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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication
issued every other week throughout the year. Indexes are
published quarterly, and the last index of the year is
cumulative.

The Virginia Register has several functions. The full
text of all regulations, both as proposed and as finally
adopted or changed by amendment are required by law to
be published in the Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all
Emergency Regulations issued by the Governor, and
Executive Orders, the Virginia Tax Bulletin issued monthly
by the Department of Taxation, and notices of all public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal
regulations must first publish in the Virginia Register a
notice of proposed action; a basis, purpose, impact and
summary statement;, a notice giving the public an
opportunity to comment on the proposal, and the text of
the proposed regulations.

Under the provisions of the Administrative Process
Act, the Registrar has the right to publish a summary,
rather than the full text, of a regulation which is
considered to be too lengthy. In such case, the full text of
the regulation will be available for public inspection at the
office of the Registrar and at the office of the
promulgating agency.

Following publication of the proposal in the Virginia
Register, sixty days must elapse before the agency may
take action on the proposal.

During this time, the Governor and the General
Assembly will review the proposed regulations. The
Governor will transmit his comments on the regulations to
the Registrar and the agency and such comments will be
published in the Virginia Register.

Upon receipt of the Governor's comment on a
proposed regulation, the agency (i) may adopt the
proposed regulation, if the Governor has no objection to
the regulation; (ii) may modify and adopt the proposed
regulation after considering and incorporating the
Governor’s suggestions, or (iii) may adopt the regulation
without changes despite the Governor’s recommendations
for change.

The appropriate standing committee of each branch of
the General Assembly may meet during the promulgation
or final adoption process and file an objection with the
Virginia Registrar and the promulgating agency. The
objection will be published in the Virginia Register. Within
twenty-one days after receipt by the agency of a
legislative objection, the agency shall file a response with
the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency
must again publish the text of the regulation, as adopted,
highlighting and explaining any substantial changes in the
final regulation. A thirty-day final adoption period will
commence upon publication in the Virginia Register.

The Governor will review the final regulation during
this time and if he objects, forward his objection to the
Registrar and the agency. His objection will be published
in the Virginia Register. If the Governor finds that
changes made to the proposed regulation are substantial,
he may suspend the regulatory process for thirty days and

require the agency to solicit additional public comment on
the substantial changes.

A regulation becomes effective at the conclusion of
this thirty-day final adoption period, or at any other later
date specified by the promulgating agency, unless (i) a
legislative objection has been filed, in which event the
regulation, unless withdrawn, becomes effective on the
date specified, which shall be after the expiration of the
twenty-one day extension period; or (ii) the Governor
exercises his authority to suspend the regulatory process
for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective
on the date specified which date shall be after the
expiration of the period for which the Governor has
suspended the regulatory process.

Proposed action on regulations may be withdrawn by
the promulgating agency at any time before final action is
taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation
exists, it then requests the Governor to issue an
emergency regulation. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of
Regulations, unless a later date is specified. Emergency
regulations are limited in time and cannot exceed a
twelve-months duration. The emergency regulations will be
published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the
agency may proceed with' the adoption of permanent
regulations through the usual procedures (See “Adoption,
Amendment, and Repeal of Regulations,” above). If the
agency does not choose to adopt the regulations, the
emergency status ends when the prescribed time limit
expires.

STATEMENT

The foregoing constitutes a generalized statement of
the procedures to be followed. For specific statutory
language, it is suggested that Article 2 of Chapter 1.1:1 (§§
9-6.14:6 through 9-6.14:9) of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page
number, and date. 1:3 VA.R. 75-77 November 12, 1984
refers to Volume 1, Issue 3, pages 75 through 77 of the
Virginia Register issued on November 12, 1984.

Virginia Register of Regulations. Published bi-weekly, with ‘an index
published quarterly by the Commonwealth of Virginia, Virginia Code
Commission, P.0. Box 3-AG, Richmond, Virginia 23208, pursuant to Article 7
of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of Virginia. Subscriptions
$85 per year, postpaid to points in the U.S., 3rd-Class postage paid at
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Repgistrar of Regulations, P.0. Box 3-AG, Richmond, Virginia 23208,
Telephone (804) 786-3591,
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Roman type indicates existing text of regulations. Ifelic {ype indicates new text. Language which has been stricke
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VIRGINIA BOARD OF AGRICULTURE AND CONSUMER
SERVICES

STATEMENT OF ACTION

THE VIRGINIA BOARD OF AGRICULTURE AND
CONSUMER SERVICES

AUGUST 7, 1985

TO REINSTATE RULES AND REGULATIONS
PERTAINING TO THE LISTING OF PROHIBITED
AND RESTRICTED NOXIOUS WEED SEEDS IN
AGRICULTURAL SEED AND LAWN/TURF SEEDS
OR MIXTURES THEREOF

Basis: On September 28, 1982, the board amended the
rules and regulations under the Virginia Seed Law to
establish separate listings of noxious weed seeds for
agricultural crops and lawn and turfgrass mixtures. The
amended regulations list 10 restricted noxious weed seeds
when they occurred in turfgrass seeds or mixtures thereof
and required that they be named in the product labeling
and rate of occurence shown. Additionally, two restricted
noxious weeds, annual bluegrass and bermudagrass, were
removed from the list related to agricultural seed and
made restricted noxious weeds only in turfgrass seed. Also,
two new prohibited noxious weeds, sicklepod and
ballonvine, were added to the list for agricultural seeds.

These amended regulations were the subject of a court
case Michael Leonard Inc. v. Virginia Board of Agriculture
and Consumer Services in which the Circuit Court of the
City of Richmond ruled the amended regulations null and
void because of procedural and substantive errors
committed by the board under the Administrative Process
Act.

Pursuant to the order of the court, the board retained
those parts of the regulations not challenged in the case
and reinstated those regulations which were in effect prior
to September 28, 1982.

The reinstated regulations are as follows:

Title of Regulation: Rules and Regulations for

Enforcement of the Virginia Seed Law.
Statutory Authority: § 3.1-271 of the Code of Virginia
Effective Date: November 13, 1985

Rules and Regulations for Enfercement of the Virginia
Seed Law.

Pursuant to authority in Chapter 702 of the Acts of
Assembly of 1966, Chapter 16, Title 3.1, §§ 3:.1-262 through
3.1-275.1 of the Code of Virginia, the Board of Agriculture
and Immigratienr Consumer Services hereby adopts the
following amendments to rtules and regulations for
enforcement of the Virginia Seed Law.

Regulation Ne- § 1. — Methods of inspecting, sampling and
testing, and the application of tolerances. Methods of
inspecting, sampling and testing, and the application of
tolerance shall be according to. the “Rules for Testing
Seeds” adopted by the Association of Official Seed
Analysis* except:

€ 1. For those kinds of tree and shrub seed not
included in the “Rules for Testing Seeds,” Association
of Official Seed Analysts, the testing procedures used
shall be those recommended by the Easterm National
Tree Seed Laboratory.

¢y 2. That tolerances are not allowed on prohibited
noxious weed seeds.

tolerances shall be applieable te such standevds:
3. Tolerance shall apply to Flower and Vegetable

Germination Standards only as specified in Regulation
9 and 12.

4> For grass seed the size of Kentueky Bluegrass or
examination for Annual Bluegrass shall be made on
five grems of the small seceded ldads:

€4y 4. For seed peanuts the testing tolerances will be
five of the minimum germination standard.

Regulation Ne:- § 2. — Noxious weed seeds.

Noxious weed seeds as defined in the law are divided
into two classes:

&> I. Prohibited noxious weed seeds are as follows:
Balloonvine - Cardiospermum halicacabum

Canada thistle - Cirsium arvense

Field bindweed - Convolvulus arvensis

Johnsongrass, Sorgrass and Sorghum Almum - Sorghum

Virginia Register of Regulations
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spp. Perennial

Plumeless thistle, which include Musk thistle, and
Curled thisile - Carduus spp.

Quackgrass - Agropyron repens

Sicklepod - Cassia tora

B+ 2. Restricted noxious weed seeds: Agricultural and
vegetable seed containing such noxious weed seeds
shali be prohibited from sale for seeding purposes
(except as indicated below), if the number per ounce
or per pound of such noxious weed seed found
exceeds the limitation allowed for each. Such weed
seeds and limitations shall be as follows:

Giant foxtail - Setaria faberi ...........cccovrennn 4 per ounce or
64 per pound

Wild Radish - Raphanum
FEPRARISITUIN ooevviiiiireciii i iserece e s seerrme e eens 1 per ounce or
16 per pound

Annual Bluegrass - Poa annua ...................... 16 per ounce or

256 per pound
Regulation Ne: § 5. — Agricultural seeds - (additions)
Canarygrass, reed - Phalaris arundinacca
Crambe - Cramibe abyssinica

Fescue:
Hard - Festuca frachyphylia

Ryegrass, intermediate - Lolium X hybridum
Sunflower - Helianthus annus

Veich, hairy - Vicia villosa sub. sp. villosa
Triticale - Triticosecale

Reguletion Ne: § 17 — Maximum percentage of inert
matter.

Seed or seed mixtures as defined by § 3.1-263 shali not
contain more than 15 pereent § by weight of inert
matter, excluding coating material which has been added
to enhance the planting value.

KIND LIMITATION

Wild onion bulblets & wild
garlic bulblets - Allium spp.

5 per ounce or
80 per pound for
orchardgrass;

2 per ounce or
32 per pound for
other kinds.
Dodder - Cuscuta spp. 4 per ounce or
64 per pound

Bermudagrass - Cynodon
dactylon

Z per ounce or
32 per pound

Giant Bermudagrass - Cynodon sp.,
(limitation: 2 per ounce or 32 per
pound, singly or collectively);

provided, however, that either may he
sold as such, and when seed of one is
present in seed of the other, both types
shall be classified as agriculiural seed,
Provided further, either may be sold in
grass seed mixtures if it is claimed in
the labeling as an ingredient.

Wild mustard - Brassica spp. - includes
all species when incidentially occurring
in agricultural seeds, provided that
species listed in Regulations 5 and 9
may be sold as such when labeled as
required.

5 per ounce or
80 per pound

Adopted August 7, 1985

* Effective July & 1965 Currently Effective , copies of
which may be obtained from the commissioner upon
request, at cost .

VIRGINIA DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES

Titfle of Regulations: VR 115-02-01. Reporting
Requirements for Contagions and Imfectious Diseases of
Livestock in Virginia.

Statutory Authority: § 3.1-726 of the Code of Virginia.

Effective Date: November 13, 1985

Summary:

This new regulation replaces Regulation AHD 1
entitled “Prevention, Coatroi and Eradication of
Contagious and Infectious Diseases of Livestock in
Virginia - Regulation 1 (General Requirements),

Vol 2, Issue I
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VR 115-02-01. Reporting Requirements for Contagious and
Infectious Diseases of Livestock in Virginia.

Hesgletion 1
§ 1. Normal Reporting.
Seetion 1=

K shall be the duty of Any person practicing veterinary
medicine within the Commonwealth of Virginia te shall
report in writing to the State Veterinarian ; the existence
of those contagious or infectious diseases among livestock
that normally are required to be reported by the State
Veterinarian . Such reports shall be on forms furnished by
the State Veterinarian and shall be submitted et sueh time
or times a9 he may regquire as required .

§ 2. Special Reporting.

I shall be the duty ef Any person practicing veterinary
medicine within the Commonwealth of Virginia te shall
report immediately within 24-hours by telephone to the
State Veterinarian the existence of anthrax, glanders, or
any vesicular or exotic disease among livestock. If for any
reason the State Veterinarian is not immediately available
by telephone, such report shall be made directly to the
Assistant State Veterinerian or Veterinary Superviser eof
Animal Health Serviees any velerinarian in employ with
the Commonwealth of Virginia .

BOARD OF HIGHWAY AND TRANSPORTATION

Title of Regulation: VR 385-01-2. Rules and Regulations
Governing Relocation Assistance.

Statutory Authority: §§ 25-253 and 33.1-12 of the Code of
Virginia.

Effective Date: November 1, 1985

Notice:

Due to its length, the proposed amendments to the existing
Rules and Regulations Governing Relocation Assistance,
filed by the Department of Highways and Transportation,
is not being published, However, in accordance with §
9-6.14:22 of the Code of Virginia, the summary is being
published in lieu of the full text. The full text of the
regulation is available for public inspection at the office of
the Registrar of Regulations and the Department of
Highways and Transportation.

Summary:

Volume 50, No. 43 of the Federal Register was issued
by the Department of Transportation in order to
establish uniform cost effective policies and
procedures governing the implementation of the
Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, which is the
regulation used by the Commonwealth of Virginia
when relocating families, businesses, farms and
nonprofit organizations displaced by a highway project.
It also simplifies existing policies and procedures and
increases the Iatitude of the state in carrying out the
policies set forth in the Uniform Act, but is not a
result of any change in federal or state Iaw.

The adoption of 33 changes is necessary in order fo
continue to qualify for receipt of Federal Highway
funds.

The changes include the clarification of the definition
of financial means test for an owner and fenant,
typical residential site, comparable replacement
dwelling, major exterior attributes, contributes
materially, salvage value, heating system and living
space. These are terms used when relocating displaced
persons.

The section on relocating businesses was expanded fo
allow more flexibility when reconnecting ufilities,
reimbursement for business licenses and professional
services necessary for planning the move, payment for
replacing stationary and an increase in searching
costs. Also, the in lieu of moving cost procedure for
businesses has been expanded (o consider clientele
when determining one’s eligibility for this payment.

The remainder of the changes also expand on existing
policies of the Uniform Act and do nof represeni any
major change.

VR 385-01-2. Rules and Regulations Governing Relocation
Assistance.

The Highway and Transportation Board has adopted
amendments to the Rules and Regulations Governing
Relocation Assistance. These amendments are necessary in
order to meet the regulatory changes in 50 FED REG 43
(1985) to be codified as 49 C.F.R. part 25, subpact C.
These changes are required in order for the department to
give the requisite assurances to the Federal Highway
Administration that the department is able to pay fair and
reasonable relocation payments and provide assistance to
or for persons displaced by federally funded programs
before authorizing distribution of federal funds for
projects.

Virginia Register of Regulations
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COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
General Assembly Building

POST OFFICE BOX 34G
RICHMGHE. VIAGINIA 27208
18041 785-2591

October 3, 1985

Mr. Harold C, Kihg, Commissioner
‘Department of Highways and YTransportation
1221 East Broad Sireet

Richmend. Virginia 23219

Dear Mr. Ripg!

This will acknowledge receipt of the Rules and Regulations Gowerming
Relocation Assistance which was adopted by the Highway and Transportation
Board on September 19, 1985, and will become effective on November i,
1385,

As required by § 9-6.14:4,1 C . 4.{c) of the Code of ¥irginia, I have
determined that these regulations are exempt from the operation of
Article 2 of the Administrative Process Act since the amendmants (YR
1B5,01-2) are materially the same as the federal regulatbions.

Sincaraly,
T b ek
Lbewrs P et

féan W.5mith
Registrar of Regulations

JWs:slt

DEPARTMENT OF SOCIAL SERVICES

Titte of Repulations: VR 615-01-1. Earned Incoeme
Disregards/Student Earnings in the Aid to Dependent
Children (ADC) Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date: November 13, 1985

Summary:

Section 63.1-25 of the Code of Virginia, provides the
State Board of Social Services with the statutory
authority to promulgate rules and regulations related
to operation of public assistance programs, It is the
consensus of the board that whenever possible, the
Incentive to gain and maintain employment should be
fostered.

Based on curremt regulations in the Aid to Dependent
Children (ADC} Program, the financial eligibility
determination process consists of ihree steps. If family
income exceeds the maximum allowable al any step,
eligibility does not exist.

1. 185% Screen - tofal gross family income, both
earned and unearned, (including the earned income of
a dependent child who is a fulltime student) is
screened at 185% of the state’s standard of need;

2. Determination of Need - earned income, minus
appropriate income disregards, is combined with gross
countable unearned income and screened at %0% of
the state’s standard of neced (student earnings are
currently disregarded in the determination of need);

3. Grant Calculatior - earned income, minus additional
income disregards, is combined with gross countable
unearned income and subtracted from 390% of the
state’s standard of need to determine the amount of
assistance to which a family is entitled (student
earnings are currently disregarded in ithe grant
calculation).

FEarnings derived by a youth through participation in
the Job Training Parinership Act (JTPA), however,
are disregarded in all three steps.

On May 27, 1985, the Department of Social Services,
at the direction of the State Board, published for a
60-day comment period a proposed amendment to Aid
to Dependent Children regulations which revises the
method by which the earned income of a dependent
child is to be considered in relation to a family’s
eligibility for assistance. As proposed, the amendment
disregards, for a period of six months per calendar
year, the earnings of dependent children who are
full-time studenis in the 185% sc¢reen and
determination of need.

Comments received by the department in response to
the public comment period reflected overwhelming
support for the proposed regulation. The regulation
being submitted for final adoption, therefore, Is
identical to the proposed regulation.

VR 615-01-1. Earned Income Disregards/Student Earnings
in the Aid io Dependent Children (ADC) Program.

§ 1. As specified below, certain earned income of family
members must be disregarded in determining need of the
assistance unit and amount of assistance to which a family
is entitled under the Aid to Dependent Children (ADC)
Program. With the exception of items No. A and No. C,
the items listed below are not disregarded during the
185% screening. Income disregards are to be applied to
gross earned income in the following order:

A. Earned income of any eligible child who is a
full-time student must be disregarded for a pericd of six

Vol. 2, Issue 1
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months per calendar year. Subsequent to expiration of this
six-month period, the earnings of a full-time student will
be disregarded only in determining the amount of
assistance to which the family is entitled .

B. Earned income of an eligible child who is a part-time
student, not employed full-time, must be disregarded.

C. Earnings received by an eligible child under Title II,
Part B of the Job Training Partnership Act of 1982
(JTPA).

D. A standard work deduction of the first $75 of gross
earned income for each employed member of the
assistance unit whose income is not otherwise exempt.

E. The appropriate child care/incapacitated adult care
disregard to be deducted from an applicant/recipient’s
earnings will be based on his employment status.

F. From the total gross earnings and/or profit from
self-employment of each member of the Aid to Dependent
Children assistance unit, other than those specified above,
the first $30 monthly, plus one-third of the remainder,
must be disregarded for four consecutive months. At the
end of the four-month period a $30 disregard is available
for eight additional months.

% ok ¥k k Kk ok ¥

Title of Regulations: VR 615-01-2. Lump Sum Ineligibility
Period in the Aid to Dependent Children (ADC) Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Effective Date: November 13, 1985

§umma|_'y:

Section 63.1-25 of the Code of Virginia delegates
authorily to the State Board of Social Services fo
promulgate rules and regulations necessary for
operation of public assistance programs in Virginia.

Current regulations regarding receipt of lump sum
income by recipients of Aid fo Dependent Children
(ADC) require a period of ineligibility to be
established based on the amount of the lump sum
received and the size of the assistance unit. This
period may nolt be shortened except in extreme
situations in which the assistance unit encounters
circumstances which are deemed to be life
threatening.

On June 10, 1985, the Department of Social Services,
at the direction of the State Board, published a
proposed amendment to the current lump sum income
regulation which expands the reasons for shortening
the period of ineligibility to include increase in the
standard of need; payment of medical expenses
incurred by the family during the period of

ineligibility; and situations in which the lump sum
monies become unavailable to the family for reasons
beyond the family’s control, including repayment of
debts.

The majority of comments received in response fo the
public comment period supported the proposed
amendment, as published. A significant number of
respondents, however, while supporting the amendment
identified the need to define debis, paid by the family,
which would be allowed when recalculating the period
of ineligibilify. Based on comments received, debts
have been defined as medical bills incurred during
the period prior to receipt of the lump sum, expenses
related to a natural disaster or fire, costs related to
avoiding eviction and/or utility cut-off, weather related
repairs or replacement, and funeral expenses.

Other than changes made to the regulation with
regard to repayment of debts, the regulation being
submitted for final adoption is the same as that which
was proposed on June 10, 1985.

VR 615-01-2. Lump Sum Ineligibility Period in the Aid to
Dependent Children (ADC) Program.

PART I
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“Budget month” means the calendar month in which the
income is received.

“Lump sum income” means any nonrecurring payment
such as an accumulation of benefits for a prior period,
=arned income tax credit refund, an insurance settlement,
lottery winnings, loans for current living expenses, or
income from any other unearned source.

“Payment month” means the second month following the
budget month in which budget month income is reflected.

“Standard of need” means the dollar amount, based on
the family size, which has been established to cover
predetermined monthly maintenance needs.

PART IL
LUMP SUM PAYMENTS.

§ 2.1. When a lump sum payment is received by any
member of an assistance unit, the lump sum shall be
added to other countable income and compared against
100% of the state’s standard of need. If the total income
is less than 1009% of need, the income is to be reflected
in the payment month by reducing the payment or
suspending the grant for one month, whichever is
appropriate.

Virginia Register of Regulations

6



Final Regulations

If the total income equals or exceeds 100%, of need, the
total budget month income is divided by the 100%
standard of need for the appropriate assistance unit size to
determine the number of months the assistance unit will
be ineligible for assistance. Any income remaining after
ihis calculation is counted as available income in the first
month following the period of ineligibility, should the
family reapply for assistance in this month,

§ 2.2, Once established, the period of ineligibility may not
be shortened unless the lump sum monies have been or
will be expended in coannectien with e life threatening
eireumstanee: Prior to shorieping the peried of inekgbility
H must be estabished that ) the Ilfe threatening
eireumstanees cocurred efter reeeipt of the lump sum; 2
el lump sum monies spent prior to the oceurrance of the
h-% Ehfea{-em*ag cirepmstenee were used te meet

&as #e ether meeme or rescureces sufficient fe meet the
life thregteaning ecireumStances: (I) (he sfandard of need
increases and the amount the family would have received
afse changes, (H) the lump sum or portion thereof
becomes unavailable to the family for a reason beyond the
conirol of the family, or (ili) the family incurs medical
expenses during the period of ineligibility and uses lump
sums  monies to cover the cost of medical services
received. For the purpose of item ({i) above, “reasons
beyond control of the family” include a family member
absconding with the jump sum monies, the theft of such
moenies, repayment of debls, or any olher condition which,
in the best judgement of the local agency, is deemed (o
meet this criteria for shortening the period of ineligibilily.
{ Debis are defined as medical bills incurred from the
period prior fo receipt of the lump sum, expenses related
fo & natural disaster or fire, costs related to avoiding an
eviction and/or a utility cut-off, weather related repairs or
replacement, and funeral expenses. | Final authority for
such decisions wili rest with the superintendent/director of
each locglity. Medical services which will be allowed
under ifem (i) will be those services which the
department has identified as follows: inpatient Hhospital
services; outpatient hospital services; laboratory and x-ray
services, nursing home care, home health services; clinic
services;, pharmaceitical services; optomelry services;
medical supplies and eguipment; family planning services;
acupuncture; transporiation necessary for medical care;
screening services; physical, occupational, and speech
therapy;, amrd physician’'s services, Including services
provided by any person licensed to practice medicine,
osteopathy, chiropractic, clinical psychology, podiatry, or
midwifery.

k& ok & ok R X %

Title of Regulations: VR 615-01-4. Disclosure of
Information te Law-Enforcement Officers in the Aid to
Dependent Children (ADC) Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date: November 13, 1985

Summary:

As set forth in the Code of Virginia, Chapter 1, §
63.1-25 the State Board of Social Services has been
delegated the authority to promulgate rules and
regulations necessary {to operate public assistance
programs in Virginia.

Under current regulations, a request of the local social
services agency for information regarding a recipient
of Aid to Dependent Children must be accompanied
by a written authorization from the recipient allowing
the requested information to be released. It is the
intent of the State Board to allow local departments of
social services (o disclose the address of a current
recipient of Aid to Dependent Children to a state or
local Ilaw-enforcement officer if the recipient is a
fugitive felon. On June 24, 1985, the Deparfment of
Social Services, at the direction of the State Board,
published for public comment a proposed amendment
to current regulations which would provide for
disclosure of such information.

Commenis received by the department expressed
overwhelming support for fhe proposed amendment.
The regulation being published for final adoption,
therefore, is identical to the proposed regulation.

PART 1.

§ 1.1. The following words and ierms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicated otherwise:

“Fugitive felon” means any person charged with a crime
which is punishable by death, or which is a felony under
the law in the place from which the person fiees, or
which, in the case of New Jersey is a high misdemeanor
under the law of said state who flees {o avoid prosecution,
or custody or confinement after conviction.

PART 1L

§ 2.1, Law-enforcement officials shall be given access to
information concerning applicants/recipients, in programs
other than the Aid to Dependent Children (ADC) Program,
only in accordance with the provisions set forth below.
a request is received for information for purposes of an
investigation or proceeding not related to .a public
asgistance program, eg, a bank robbery or murder, the
request shall be denied; except for a court order.
Information shall only be disclosed if:

1. The client is informed of a request for information
from an ouiside source and the client's written
permission is obtained by the requesting party.

2. The person or organization seeking the information
requests specific information with respect to an
individual client. Lists of applicants or recipients shall
not be disclosed.
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3. The client’s worker discusses with the client the

possible consequences of the disclosure, where
appropriate.
4. The responsibility for providing information

requested by individuals or organizations rests with the
superintendent/director of the local department. Such
responsibility may be delegated.

5. If these provisions are not complied with, no
information shall be released.

Disclosure is permitted, however, in connection with any
investigation, prosecution, or civil proceeding conducted in
connection with the adminisiration of one of the public
assistance programs. Information shall be disclosed fo
law-enforcement agencies and Commonwealth’s and
county/city attorneys involved in a welfare fraud
prosecution or a criminal or civil child support proceeding
or any other investigation or program.

§ 2.2. For purposes of the Aid to Dependent Children
(ADC) Program, the worker shall disclose to a state or
local law-enforcement officer the address of a current
recipient who is a fugitive felon. Prior to providing such
information, the officer shall furnish the recipient’s name,
social security number and evidence of an oulstanding
warrant for the arrest or apprehension of the fugitive
felon in order to demonstrate that:

1. The recipient is a fugitive felon;

2. The location or apprehension of the fugitive felon is
within the officer’s official duties; and

3. The request is made in the proper exercise of those
duties.

Disclosure of information for purposes other than those
set forth in this section is subject to the provisions of §
2.1

% &k & % ok ok Kk ¥

Title of Regulation: VR 615-78-4. Policy of the Department
of Social Services, Division of Child Support
Enforcement.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Effective Date: November 13, 1985

Notice:

Due to its length, the proposed Policy of the Department
of Social Services of the Division of Child Support
Enforcement filed by the Department of Social Services is
not being published. However, in accordance with §
9-6.14:22 of the Code of Virginia, a summary is being
published in lieu of the full text. The full text of the
regulation is available for public inspection at the office of
the Registrar of Regulations and the Department of Social
Services.

Summary:

These regulations reflect the requiremenis of siafe law
and are found in the Department of Social Services’
Child Support Enforcement Manual of Policy and
Procedures. A brief description is listed below:

1. “Obligation established by Administrative Process
when there is no court order” describes how the
absent parent’s income and resources are evaluated in
determining a support obligation and the use of a
financial statement in this process. Also described is
the “debt” owed lo the Commonwealth.

2. “Enforcing the Obligation” describes the
administrative enforcement remedies: Mandatory
Withholding of Earnings, Administrative Wage
Assignment, Liens, Orders to Withhold and Deliver,
Foreclosure, Distraint, Seizure and Sale, and State Tax
Set Off.

3. “Appeal from an Order to Withhold and Deliver”
describes the administrative appeal process for the
Order to Withhold and Deliver enforcement remedy.

4. “Appeal from Notice and Finding” describes the
administrative appeal process for the Notice and
Finding of Financial Responsibility. The Notice and
Finding of Financial Responsibility legally establishes
an administrative support obligation.

5. “Appeal from Mandatory Withholding of Earnings”
describes the administrative appeal process for the
Mandatory Withholding of Earnings.

6. “Appeal from State Tax Intercept” describes the
adminisirative appeal process for the State Tax Set
Off.

Virginia Register of Regulations




EMERGENCY REGULATION

DEPARTMENT OF SOCIAL SERVICES

Title of Regulation: VR 615-31-01. Emergency Regulation
Pertaining te Criminal History Record Checks for All
Personnel of Licensed Child Care Centers and Child
Cariang Institutions.

Statutory Authority; § 63.1-217 of the Code of Virginia
Effective Date: Sepiember 2, 1985
PREAMBLE

The statutory change to §§ 63.1-198 and 63.1-198.1 of
the Code of Virginia, effective July 1, 1985, requires
that ail compensated employees and all volunteers as
well as applicants/licensees of child care centers and
child caring institutions, subject to licensure by the
Virginia Department of Social Services, secure a
criminal history clearance and be issued a certificate
by the Commissioner of Social Services.

The Department of Social Services will maintain all
completed criminal history record request forms in a
secured and confidential manner.

The Division of Licensing Programs, as the agent of
the Commissioner of Social Services, will issue
certificates in accordance with § 63.1-198.1 of the
Code of Virginia.

As set forth in §§ 63.1-198.1 and 63.1-199 of the Code
of Virginia, any facility’s failure to obtain a certificate
from the commissioner for each employee or
volunteer shall be grounds for denial or revocation of
the license.

Recognizing the need lo define several terms and
describe various conditions in order to operate within
procedural boundaries, the Siate Board of Social
Services acting under the authority of § 63.1-217 of the
Code of Virginia does hereby promulgate this
emergency regulation.

The effective date of this emergency regulation is
September 2, 1985

These emergency regulations shall terminate
September 1, 1986, or upon the earlier effective date
of similar regulations to be promulgated through the
full Administrative Process Act

VR 615-31-01. Emergency Regulation Pertaining to Criminal
History Record Checks for All Personnel of Licensed Child
Care Centers and Child Caring Institutions.

PART I
INTRODUCTION.

Article 1.
Definitions.

§ 1.1, The Ifollowing words and terms when used in
conjunction with these regulafions shall have the following
meaning:

“Applicants for licensure” means all agents of a child
care center or child caring institution, Including owners,
partners or officers of the board of a corporation or
association, who have appiied for a license or renewal of
a license to operate a child care or child caring
institution.

"Certificate” means the clearance document issued by
the Commissioner of the Department of Social Services
verifying that (i) a criminal history record search has
been conducted for a particular individual through the
Depariment of State Police and, (ii) no convictions have
been found of any offense pursuant to those referenced in
§ 63.1-198.1 of the Code of Virginia. These offenses include
those set out in Article 7 (§ 18.2-6I et seq.) of Chapter 4
of Title 18.2 or in §§ 18.2-370 or 18.2-370.1 of the Code of
Virginia.

“Criminal history record request” means the reguired
Department of Social Services form to be submitted to the
Depariment of Stale Police for the individual requesting
clearance.

“Employee” means all personnel paid by or through a
contract with the facilily regardless of their role, service,
age, function or duration of emplovment af the facility.

“Facility” means a child care center or child caring
institution subject to licensing by the Department of Social
Services as defined in § 63.1-195 of the Code of Virginia.

“Officer of the board” means anyone holding an office
on the board of the facility and responsible for Its
operation in any manner.

"“Volunteer” means anyone who either Is counted as staff
for purposes of maintaining staff/child ratio or who at any
time would be alone with, in contro! of, or supervising one
or more children otfside the physical presence of a paid
facilify staff member. This pertains to all activities either
occurring at the facility location or sponsored by the
Iicensed facility.

Article 2.
Individuals Required to Obtain Certificates.

§ 1.2, Sections 63.1-198 and 63.1-198.1 of the Code of
Virginia, require all employees, volunteers and applicants
for licensure of a licensed child care center or child
caring instiiufion to obtain a certificate.

Article 3.
Routing of Certificates.

§ 1.3. In order lo obtain a certificale, each applicant for
licensure, employvee, volunteer or applicant for
employment/volunteer worl shall submit a form approved
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by the Department of Social Services to the State Police
with the appropriate fee. The State Police will run a
clearance check and respond directly fo the Department
of Social Services with the resulis.

§ 1.4. A certificate, or notification thal a certificate cannot
be issued due to a conviction, will be sent directly to the
individual whose criminal record was checked.

§ 1.5. The facility shall obtain the original certificate from
the individual.

PART IIL
VALIDITY OF CERTIFICATES.

§ 2.1. A facility shall accept only the original certificate
on blue Department of Social Services letterhead.

§ 2.2. Obtaining certificates.

A. The certificate shall be obtained prior to the first day
of work for individuals participating in the operation of a
facility.

B. A certificate issued by the department shall not be
accepted by the facility if the certificate is dated more
than 90 days prior lo the date of employment or volunteer
service in the facility.

Exception: For those individuals participating prior to
July 1, 1985, certificates shall be obtained as soon as
possible.

§ 2.3. All certificates shall be verified by the operator of
the facility by maliching the name and social security
number with another form of identification such as a
driver’s license.

§ 24. A certificate remains valid as long as the
employee/volunteer remains in continuous service in the
same facility.

§ 25 When an individual terminates employment or
ceases volunteer work at one facility and begins work at a
facility owned and operated by a different entily, the
certificate secured for the prior facility shail not be valid
for the new facility. A new certificate shall be required.

§ 2.6. A new certificate shall not be required when the
employee/volunteer transfers with a lapse in service of not
more than 30 days to a facility owned by the same entity.
The file in the previous location shall contain a statement
that the original certificate, including the date of the
certificate, has been forwarded to the new location.

§ 2.7. A certificate for an individual who takes a leave of
absence will remain valid as long as the period of
separation does not exceed four consecutive months. Once
a period of four consecutive months has expired, a new
certificate is required.

§ 2.8. Duplicate and replacement certificates.

A. When staff or volunteers serve concurrently in more
than one facilily, a duplicate certificate shall be requested.

1. Individuals who have been in service prior fto July
1, 1985, may indicate on the criminal history record
request form that duplicates are needed with the
names of the facilities for which they will be used.
Their service may be verified by the Department of
Social Services prior to issuance of duplicate
certificates. The request form shall be sent directly to
the State Police as routinely required.

2. Those individuals who begin service after July 1,
1985, must obtain a separate Department of Social
Services form letter from the facility to request
duplicate certificates. This form letter shall contain
the social security number and signature of the
individual for whom the duplicate is being requested.

a. The request shall be sent directly fo the
Department of Social Services.

b. The request for a duplicate certificate will be
valid only if it is received within 90 days of
issuance of the original certificate and contains the
social securily number and signature of the
individual for whom the duplicate certificate is
being requested.

¢. The request must indicate the name and mailing
address of the facility for which the duplicate
certificate will be used.

d. The duplicate certificate will be sent directly to
the facility.

B. When a facility requires a replacement for a lost or
misplaced certificate, a request from the facility is fo be
made directly to the Department of Social Services. It
shall include both the signature and social security number
of the individual for whom the certificate is requested.
The replacement certificate shall be sent directly fo the
facility.

NOTE: All duplicate certificates shall be verified by the
facility operator in accordance with § 2.3 of these
emergency regulations.

§ 2.9. When agents or officers of the board are involved
in the operations of more than one facility, duplicate
certificates shall not be required. It shall be made known
fo the commissioner’s representative that an original
certificate is being mainfained at a designated facility
location.

PART IIL
MAINTENANCE OF CERTIFICATES.

Artice 1.
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Responsibility of Facilities.

§ 3.1. Prior to the issuance of an initial license, a copy or
copies of the certificate(s) for the applicant(s) for
ficensure shall be made available lo the commissioner’s
representative by the facility.

" § 3.2. Certificates conforming to the requirements for all
employed staff or utilized volunteers for the period of
time being stodied shall be maintained In the files of the
facilily for one year after termination of employment or
volunieer work and made available by the facility to the
commissioner’s representative.

Exception: A statement that an individual has
transferred services to another facility of the same entity
is acceplable as Iong as there is information in the file of
the new jocation of the original certificate and ils date, as
stated in § 2.6.

§ 3.3 When an individual becomes an officer of the board
which serves as the licensee of a facility, a certificate
shall be obtained by the [facility prior to the board
member assuming this position.

NOTE: Officers of advisory boards are not required to
obtain certificates.

8/26/85% /s/ William L. Lukhard, Commissioner
Department of Social Services

Approval of emergency regulation
9/18/85 /s/ Charles S. Robh, Governor

Fited: 03/20/85 $:33 a.m.
/s/ Foan W. Smith, Registrar of Regulations

B % & % % % ok X
Title of Regulation: VR €15-70-1. State [ncome Tax
Intercept for Child Support.

Statutory Authority: § 63.1-25 of the Code of Virginia

Elfeciive Date: October 1, 1985

Summary:

Under (he provisions of § 58-19 of the Code of
Virginia, the Department of Social Services may
intercept state income tax refunds to pay back a debt
owed fo the state. Effective Oclober 1, 1985, the
depariment under the authority of 45 CFR 303.102
may choose

assistance prior to satisfying additional support
pavments owed a nonpublic assistance individual
receiving support enforcement services. (This can

happen when the Individual has previously received
public assistance and makes application for support
enforcement services.)

to satisfy a debt owed for public’

Section 63.1-25 of the Code of Virginia, provides the
Stafe Board of Social Services with the authority to
make such rules and regulations as necessary to carry
out the intent of the department’s programs. The
Department of Sociai Services with the approval of the
State Board of Social Services has elected to recoup
the taxpayers money and thereby reimburse a debt
owed to the state prior to satisfying any other overdue
support payment. The proposed rcgulation states this
intent.

VR 615-70-1, State Income Tax Intercept for Child Support.

PART L
DEFINITIONS.

§ 1.1, The following words and terms, when used in this
regulation, shall have the foilowing meaning, unless the
context clearly indicates otherwise:

“Arrearage” means money owed for past due support.

“Debt” means the fofal unpaid support obligation owed
to the Commonwealth for public assistance paid.

“Department”
Services.

means State Depariment of Social

“Set off debt collection act process” means procedures
established for applying sfate tax refunds toward any
delinquent debt owed fo the Commonwealth.

PART II. .
PROPOSED REGULATION,

§ 2.1. Money the depariment receives through the set off
debt collection act process (§ 58-19 of the Code of
Virginia) for overdue support payments shall satisfy a debt
owed to the Commonwealth for public assistance paid
before satisfying any other arrearage owed,

08/26/85 /s/ William L. Lukhard, Commissioner
Department of Social Services

Approval of emergency regulation
09/18/85 /s/ Charles S. Robb, Governor

Filed: 09/203/85 9:33 a.m.
/s/ Joan W, Smith, Registrar of Regulations

L T
Title of Regulation: VR €15-70-2. Application Fee Scale.
Statutory Authority: § 63.1-25 of the Coede of Virginia
Effective Date: October 1, 1985

Summary:
Effective October 1, 1985, § 63.1-250.2 of the Code of

Val. 2, Issue
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Virginia provides that the Siate Board of Social
Services shall establish a schedule of application fees
for child support enforcement services. This is in
compliance with Federal Regulation 45CFR 302.22
which is also effective October 1, 1985.

The Depariment of Social Services with the approval
of the Staie Board of Social Services proposes the
application fee scale. The fee schedule ranges from $5
to $25 and is based on the applicant’s income. The
income levels listed on this scale are the ranges given
in the U. S. Poverty Guidelines issued in March, 1985.
By using these income levels and by not charging any
more than $25, people with lower incomes should be

able to belter afford child support enforcement
services. This is the intent of federal and siate
regulations.

VR 615-70-2. Application Fee Scale.

PART I

§ 1.1. The following words and terms, when used in this
regulation shall have the following meaning, unless the
context clearly indicates otherwise:

“Fee schedule” means the sliding scale by which an
applicant is charged in order lo receive child support
enforcement services.

“Scale of application fees” means the fee schedule
which is a sliding scale and charges are based on the
applicant’s income.

PART IL
§ 21. The application fee scale for child support
enforcement services is set forth in the following fee
schedule:

Gross Annual Income Application Fee

Up 80 35,280 ccovsssvsmmssvmmmmisismrivissemssiimenivaimei
5,251 to 8,850

8,851 to 12,450 ....
12,451 to 16,050 ................
VT S1B,05] oo

08/26/85 /s/ Williamm L. Lukhard, Commissioner
Department of Social Services

Approval of emergency regulation
09/18/85 /s/ Charles S. Robb, Governor

Filed: 09/20/85 9:33 a.m.
/s/ Joan W. Smith, Registrar of Regulations

Mook ook ok & W kW

Title of Regulation: VR 615-70-3. Separate Fee Charged
for Child Support Enforcement Services.

Statutory Authority: § 63.1-25 of the Code of Virginia

Effective Date: October 1, 1985

Summary:

Effective October 1, 1985, § 63.1-250.2 of the Code of
Virginia provides that the State Board of Social
Services shall establish a schedule of additional fees
above the application fee to be charged for cost
incurred in delivery of child support enforcement
services.

The Department of Social Services with the approval
of the State Board of Social Services proposes to limit
the charge for additional costs to HLA (Human
Leukocyte Antigen) blood testing. This adheres io the
intent of state and federal law in not discouraging
those most in need from applying, while providing
some relief to the taxpayers who otherwise would pay
for the blood testing.

VR 615-70-3. Separaie Fee Charged for Child Support
Enforcement Services.

PART I

§ 1.1. The following words and terms, when used in this
regulation, shall have the following meaning, unless the
context clearly indicates otherwise:

“Separate charges” means any extra costs above the
application fee for child support enforcement services.

“Child support enforcement services” means one or all
or the following services: locating the absent parent,
collecting support money, monitoring the payments, and
enforcing a court or administrative order of support.

“HLA blood testing” means Human Leukocyte Antigen
blood test. A specific type of blood test allowed by state
law as admissible evidence in paternity suits.

PART IL
§ 2.1. Separate charges for child support enforcement
services shall be limited fo a fee charged for blood
festing.

08/26/85 /s/ William L. Lukhard, Commissioner
Department of Social Services

Approval of emergency regulation
09/18/85 /s/ Charles S. Robb, Governor

Filed: 09/20/85 9:33 a.m.
/s/ Joan W. Smith, Registrar of Regulations
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STATE CORPORATION COMMISSION

COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RICHMOND, AUGUST 19, 19385
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION
CASE NO. PUC850005

Ex Parte: Rulemaking concerning deregulating
embedded customer premises equipment of telephone
companies other than the Chesapeake and Potomac
Telephone Company of Virginia

FINAL ORDER

This proceeding was initiated by Commission Order
entered January 28, 1985, to determine the best manner
for detariffing embedded customer premises equipment
(CPE) pursuant to the Federai Communications
Commission’s Third Report and Order in CC Docket No.
81-893. Deadlines were established for the public and the
affected telephone companies to submit comments and a
hearing examiner was appointed to conduct all further
proceedings and to deliver a report containing his
recommendations to the clerk of the Commission. The
report of Glenn P. Richardson, hearing examiner, was
submitted on June 21, 1985, Exceptions to his report were
due July 8, 1985, but by order entered on July 10, the
deadline for exceptions was extended through July 17,
1985.

Exceptions were received from United Inter-Mountain
Telephone Company, Central Telephone Company of
Virginia, Shenandoah Telephone Company, and Continental
Telephone Company of Virginia.

The examiner's report was well received by the affected
companies and their comments were very complimentary
of his and the staff’s efforts. Having considered the
examiner’s report, and the exceptions filed thereto, the
Commission is of the opinion that the examiner's
recommendations should be adopted with slight
modifications.

Although not specifically addressed by the examiner and
the staff, there are several types of CPE which will
remain under regulation for the time being. These include
511 emergency equipment, and equipment used by the
federal government for national security and emergency
preparedness (NSEP) functions. Both are presenily the
subject of an FCC notice of proposed rulemaking released
on July 12, 1985 in . CC Docket 81-893. In addition,
company owned coin and pay telephones, which have not
yet been registered by the FCC, remain under regulation.

Mobile CPE was deregulated by the Commission on

“January 10, 1985 in Case No. PUCR40045. CPE used for

official company business was transferred to Account 262
and remains under regulation.

The Commission agrees with the examiner’s reasoning
(Report page 3) that “inside wiring” should not be
addressed in this docket due to lack of public notice and
the likelihood of further FCC action on “inside wiring”,

Concerning the valuation of the embedded base of CPE
and the timing appropriate for its detariffing, the
Commission agrees with the hearing examiner that CPE
should be valued at net book value adjusted for deferred
taxes and unamortized investment tax credits and that the
timing of the transfer should be left to the discretion of
the company as long as it is completed by December 31,
1987. ' Continental Telephone Company of Virginia
(“Continental”) objected to this valuation methodology,
contending that CPE should not be transferred until full
capital recovery, i.e., depreciation, has been achieved. The
only instance in which adjusted net hook value would not
assure adequate capital recovery occurs when an item has
not been depreciated fast enough such that its reserve for
depreciation is too low, and its net book value is greater
than its economic wvalue. The examiner's recommendation
that companies may choose the timing of transfer allows
companies time in which to seek adjusted depreciation
rates that will produce a more appropriate adjusted net
book wvalue. In this regard, the Commission notes that
depreciation rates should not be adjusted in order to fully
depreciate an item of equipment by December 31, 1987,
but should only be adjusied by appropriate depreciation
methodology to reflect the eguipmenti’s remaining service
life and future net salvage value. Of course, the remaining
service life may extend beyond December 31, 1987, if a
company chooses to confinue leasing equipment on an
unregulated basis. In addition, if a company elects not to
continue leasing, the equipment may still have some
salvage value. Either, or both of these mean that the
equipment may have economic value at deregulation, and
this should be taken into consideration in any depreciation
rate adjustments.

Any company choosing to defer the detariffing of its
CPE until December 31, 1987, should file its plan as soon
ag possible but in any event no later than August 31, 1987,
in order to allow staff review and to accommodate the
examiner’s recommendation that the sales plan be
implemented no later than 90 days before the proposed
transfer date.

A number of companies were concerned with the staff's
and examiner’s recommendation that customers who
purchase “hardwired” telephones not be charged a
maintenance visit when: (i) there is a trouble, (ii) the
trouble is found in the telephone, and (iii) the telephone
line is converted to a modular jack. Because the customer
will receive something of value from such a premise visit
and because C&P Telephone Company of Virginia is
charging one half of a maintenance visit when a trouble is
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isolated to a purchased hardwired set, the Commission is
of the opinion that companies should be allowed to charge
one half of their usual maintenance premise visit rather
than performing this service free. This special provision
for conversion of purchased hardwired telephones will
remain in effect only through December 31, 1987, and will
apply to both residential and business one and two line
phones. This provision is not intended to replace any
existing programs that encourage conversion to modular
equipment.

The examiner’'s finding and recommendation (6) reguires
that multi-line equipment be treated the same as single
line equipment. Several companies were concerned that
this would extend to maintenance provisions as well as the
date of deregulation. They peinted out that maintenance
for multi-line equipment is vastly different from that of
single line equipment. The Commission notes here that
existing tariffed maintenance provisions will apply for all
CPE until deregulation. After deregulation, companies will
be free to set any maintenance conditions they want. The
only exception is for one and two line hardwired sets
which have been purchases in-place by customers as
discussed in the preceding paragraph. In any event, all
regulation of embedded CPE, including the exception, will
end by January 1, 1988.

Shenandoah Telephone Company was concerned about
the accounting treatment for the transfer of CPE. Both the
staff and examiner recommended that companies be
allowed to select whether to transfer unsold CPE
“below-the-line” or to a separate subsidiary. Shenandoah
proposes to transfer its CPE to an affiliate which is a
subsidiary of its holding company. The Commission finds
that this conforms with the intent of the examiner’'s report
and finds it to be appropriate. Shenandoah also sought to
use an incremental or marginal cost methodology in
allocating certain joint costs. The Commission agrees with
the staff and the examiner that these joint costs should be
allocated on a fully distributed basis.

In all other respecis, the Commission finds that the
examiner’s findings and recommendations should be
adopted. Accordingly, :

IT IS THEREFORE ORDERED:

1. The independent telephone companies may structure
individual plans for the removal of embedded CPE
from regulated service. Such plans shall be submitted
to the Commission’s staff for review 120 days prior to
deregulation, and not later than August 31, 1987. At a
minimum, such plans should comply with the
guidelines discussed in the examiner’s report, should
include the company’s method for notifying customers
of their options, and should set forth procedures for
the removal of embedded CPE from regulated service
no later than December 31, 1987.

2. Embedded CPE shall be transferred to unregulated
status at net book value adjusted for unamortized

investment tax credits and deferred taxes.

3. Customers shall be given an option to purchase
embedded CPE at net book value plus associated
expenses of sale at least 90 days prior to the transfer
of CPE to unregulated operations. Customers who
purchase such equipment shall, at a minimum, be
given a 30 day warranty.

4. A price stability plan is inconsistent with
deregulation and will not be prescribed after a
company removes its CPE from regulated service.
Also, statewide uniform lease rates for major
categories will not be established.

5. The independent telephone companies are
authorized to transfer embedded CPE to an
unregulated subsidiary or affiliate or to transfer such
CPE to below-the-line accounts. If a company’ selects
below-the-line accounting, it should follow the
accounting procedures set forth in the staff’s report.
Moreover, joint costs should be allocated on a fully
distributed costing basis. Procedures for allocating
joint costs should also be logical and verifiable.

6. Except for the modular conversion requirement for
purchased hardwired one and two line phones,
multi-line equipment will be treated the same as '
single line equipment when deregulating embedded
CPE.

7. As part of a company’s plan, a special maintenance
provision shall be made for "hardwired” equipment
purchased by customers. At a minimum, the
maintenance provision should comply with the staff’s
recommendation in its report except that the company
may charge one half of its ordinary premise
maintenance visit. The maintenance provision for
hardwired equipment shall remain in effect until
December 31, 1987. This provision should be in
addition to existing company programs encouraging the
conversion of hardwired equipment to modular
equipment. Companies that provide modular jacks and
plugs together with wiring instructions to customers
should continue such programs.

8. The companies shall keep their plans for
deregulation on file with the Commission’s staff until
December 31, 1987.

9. This order does not cover equipment used by the
federal. government for national security and
emergency preparedness (NSEP) functions, 911
emergency equipment, and company owned coin and
pay telephones.

ATTESTED COPIES hereof shall be sent to Anthony
Gambardella, Senior Assistant Attorney General, Office of
the Attorney General, 101 North 8th Street, Richmond,
Virgina 23219; to Richard D. Gary, Esquire, Hunton and
Williams, 707 East Main Street, P. 0. Box 1535, Richmond,
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State Corporation Commission

Virginia 23212; to James B. Wright, Esquire, c¢/o United
Telephone System - Southeast Group, 112 Sixth Street, C.N.
699, Bristol, Tennessee 37621; to Clarence Presiwood,
Assistant Vice President - Revenue, Contel Service
Corporation, Eastern Region, Dulles International Airport,
201 West Service Road, P. 0. Box 401, Merrifield, Virginia
22116; to Allen Layman, Executive Vice President,
Roanoke & Botetourt Telephone Company, P. O. Box 174,
Daleville, Virginia 24083, to Edward L. Flippen, Esquire,
Mays, Valentine, Davenport & Moore, Sovran Center, 1111
East Main Street, P, 0. Box 1122, Richmond, Virginia
23208, to Gregory L. Wells, Business Affairs Manager -
Virginia, 2307 Hydraulic Road, P. 0. Box 6788,
Charlottesville, Virginia 22906; to L. Romnald Smith,
President - General Manager, MG-W Telephone, P. O. Box
105, Williamsville, Virginia 24487, to R. S. Yeago, Jr,
President, CF-W Telephone, 54 Woodlee Road, P. 0. Box
2008, Staunton, Virginia 24401; to W, R. Fleming, Manager,
North River Telephone Cooperative, Inc.,, Dayton, Virginia
22821; to James W. McConnell, Manager, Scott County
Telephone Cooperative, P. 0. Box 487, Woodland Sireet,
Gate City, Virginia 24251; to Ross E. Martin, General
Manager, Pembroke Telephone Cooperative, P. 0. Box 85,
Pembroke, Virginia 24136, to Warren B. French, Jr,
President, Shenandoah Telephone Company, P. 0. Box 246,
Edinburg, Virginia 22824; to E. B. Fitzgerald, Jr., President
and General Manager, Peoples Mutual Teiephone
Company, Inc., P. 0. Box 367, Gretna, Virginia 24557; to
William E. Pace, Treasurer, Amelia Telephone Cooperative,
Highway 68, P. 0. Box 158, Leesburg, Alabama, 35983; to
David Crawford, III, ¢/o Heot Springs Telephone Company,
Hot Springs, Virginia 24445; to Tony Reed, Route 1, Box
173, Riner, Virginia 24149; to Leoma A. Lockwood, 640
Norcova Drive, Chesapeake, Virginia 23320; to Mrs. Noah
L. Reed, Route 1, Box 23, Floyd, Virginia 24091; to Waddie
Akers, Willis, Virginia 24380; to J. Henry Daniel, Jr., Route
1, Box 205, Amelia, Virginia 23002; to Mrs. H. A, Jenkins,
P. 0. Box 268, Amelia, Virginia 23002; to Wade Tyree, 841
Shenandoah Road, Lexington, Virginia 22450; to Mrs. C. S,
Dodd, Route 1, Box 370, Fincastle, Virginia 24090; to
Wayne Grove, 12211 Ashiey Court, Manassas, Virginia
22111; to Mrs. Ashley May, Route 1, Box 78, Quicksburg,
Virginia 22847; to Frank W. Cole, Star Route Box 17,
Chilhowie, Virginia 24319; to Mrs. M. Claywell, 11995
Dumphries Road, Manassas, Virginia 22111; to Mrs. Effie
Akers, Route 2, Box 83, Floyd, Virginia 24091; to Mrs.
Lucille Stanley, Route 1, Box 2480, Partlow, Virginia 22534;
and to William E. John, Jr, 1124 Greesdale Road,
Waynesboro, Virginia 22880; and to the Commission’s
Divisions of Energy Regulation, Accounting and Finance
and Economic Research and Development.
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.14:9.1 of the Code of Virginia)

Title of Regulation: Sewage Handling and Disposal
Regulations (VR 335-34-1)

Agency: Department of Health
Governor's Comments:

I have serious reservations with the proposed $800 fee
to be charged to applicants for appeals under § 32.1-166.10
of the Code of Virginia. I note the Department of Planning
and Budget has recommended a $100 fee as a result of its
review of the proposal.

I recommend the Department carefully consider the
public comments received on this proposal and establish a
significantly reduced fee commensurate with those charged
for appeals under other state programs and which better
meets the requirement of “reasonableness” contained in §
32.1-166.10.

/s/ Charles S. Robb
Date: September 20, 1985
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Title of Regulation: Urban Enterprise Zone Program
Regulations (VR 394-01-101)

Agency: Board of Housing and Community Development
Governor’'s Comments:
No objections to the proposed regulation as presenied.

/s/ Charles S. Robb
Date: September 17, 1985

* @ &k ok ok R ok sk

Title of Regulation: Rules and Regulatiens to Assure the
Rights of Clients in Community Programs (VR 470-03-03)

Agency: Department
Retardation

of Mental Health and Mental

Governor's Comments:
No objections to the proposed regulations as presented.

/s/ Governor S. Robb
Date: September 12, 1985

wod d % ok %k % ok

Title of Regulation: Water Quality Standards § 2.02 Fecal

Coliform Bacteria - Other Waters.
Agency: State Water Control Board
Governor’s Comments:
No objections to the proposed regulations as presented.

/s/ Charles S. Robb
Date: September 16, 1985
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Agency: Department of Agriculture and Consumer Services

Re: Regulations Proposed by the of

Agriculture and Consumer Services.

Department

COMMONWEALTH OF VIRGINIA
Office of the Governor
July 31, 1985

Mr. S. Mason Carbaugh, Commissioner
Department of Agriculture and Consumer Services
Washington Building

Richmond, Virginia 23219

In accordance with Executive Order No. 51 (84) and by
virtue of the authority vested in me by § 9-6.14:1.1 of the
Code of Virginia, I've completed my review of the
following proposed rules and regulations submitted by the
State Board of Agriculture and Consumer Services for
public hearing on August 6 and 7, 1985;

1. Rules and regulations governing the production,
processing and sale of ice cream, frozen desserts and
similar products (amendments to § 15, 17, and 18 A.
Establish § 15.2);

2. Rules and regulations governing the production,
processing and sale of ice cream, frozen desserts and
similar products (amendments to § 18 B);

3. Rules and regulations pertaining fo the registration
and certification of grape nursery stock;

4. Livestock Market Brucellosis Testing Order No.
1981-2 (repeal);

5. Limited General Quarantine Order No. 1981-1

(repeal);

6. Limited General Quarantine Order No. 1981-3
4 (repeal);

7. Limited Quarantine Order No. 1983-1 (repeal);

8. Limited General Quarantine Order No. 1980-1

(repeal);
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Governor

8. Artificial Insemination (repeal);
10. Reporting requirements for contagious and
infectious diseases of livestock in Virginia;

11. Rules and regulations governing the prevention,
control and eradication of Bovine Tuberculosis in
Virginia;

12. Rules and regulations governing the prevention,
control and eradication of Brucellosis in Virginia;

13. Rules and regulations governing the operation of
livestock markets;

14. Health requirements governing the control of
equine infectious anemia in Virginia;

15. Requirements governing the branding of cattle in
Virginia;

16. Control and eradication of pullorum disease and
fowl typhoid in poulitry flocks and hatcheries and
products thereof in Virginia;

17. Rules and regulations governing the qualifications
for humane investigators;

18. Guidelines pertaining to a pound or enclosure to
be maintained by each county or city;

19. Rules and regulations governing the recordkeeping
by Virginia cattle dealers for the control or
eradication of brucellosis of cattle;

20. Rules and regulations governing lahoratory fees for
services rendered or performed; and

21. Health requirements governing the admission of
livestock, poulty, companion animals and other animals
or birds into Virginia.

The proposed amendments to regulations No. 1 and 2
(as referenced above) are presented in response to
petitions received by the Board of Agriculture and
Consumer Services, and I have no objections to these two
regulations as presented. I also have no objections to
regulation Ne. 3 (as referenced above) Registration and
Certification of Grape Nursery Stock which establishes
voluniary procedures io assist Virginia's wine industry in
establishing vineyards with virus free vines.

The actions proposed in relation to regulations No. 4
through 21 (as referenced above) result from the review
of the Department’s existing regulations which was
conducted in 1984 at my direction under the provisions of
Executive Order No, 5i (84). The proposed changes to
these regulations were previously reviewed by my office
and the Governor's Regulatory Reform Advisory Board
prior to their publication in the Virginia Register on May
27, 1985. A public hearing held on these regulations by the

Governor's Regulatory Reform Advisory Board yielded no
oppositicn to the proposals and, as such, I have no
objections to the proposed regulations as presented. I
encourage the Depariment to carefully consider any
additional comments submitted by the public at the
hearings schedules for August 6 and 7 on these regulations
before proceeding with final adoption.

Once again, I appreciate ali the hard work that went
into the review of the Departmeni’s existing regulations
and want to congraiulate you and your staff on a job well
done.

/s/ Charles S. Robb
Date: July 31, 1985
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GENERAL NOTICES/ERRATA

Symbol Key f
1 Indicates entries since last publication of the Virginia Register

NOTICES OF INTENDED REGULATORY
ACTION

VIRGINIA DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Department
of Agriculture and Consumer Services intends to consider
promulgating regulations entitled: Rules and Regulations
Governing Brucellosis Calfhood Vaeccination. The purpose
of the proposed regulations is to require brucellosis
calfhood vaccination of all female cattle four months of
age or older which enter the Commonwealth of Virginia
for feeding and breeding purposes, and to require the
same vaccination for female cattle of similar age that are
sold at Virginia livestock markets for placement on
Virginia farms. Such vaccinations will enhance the
prevention, confrol and eradication of brucellosis from the
cattle population within Virginia.

Statutory Authority: § 3.1-726 of the Code of Virginia.

Writien comments may be submitted until December 31,
1985.

CONTACT: Dr. A. J. Roth, Chief, Bureau of Veterinary
Services, Washington Bldg., Suite 600, 1100 Bank St.,
Richmond, Va. 23219, telephone (804) 786-2483.

Notice of Intemded Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Department
of Agriculture and Consumer Services intends to consider
promulgating regulations entitled: Rules and Regulations
Governing the Transportation of Companion Animals and
Horses. The purpose of the proposed regulations is to
specify those requirements to be met when transporting
live companion animals and horses that will preclude the
inhumane treatment of these animals and foster handling
and care practices that will enhance their well-being
during periods of transit within the state.

Statutory Authority: § 29-213.37 of the Code of Virginia.

Written comments my be submitted until December 31,
1985.

CONTACT: Dr. Tonya Higgins, Animal Welfare Officer,
Bureau of Veterinary Services, Washington Bldg., Suite 600,
1100 Bank St., Richmond, Va. 23219, telephone (804)
786-2483.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Department
of Agriculture and Consumer Services intends to consider
amending regulations entitled: Rules and Regulations for
Enforcement of the Virginia Seed Law. The purpose of
the proposed regulations is to amend current regulations
by identifying and adopting annual bluegrass, benigrass,
bermudagrass, meadow fescue, orchardgrass, redtop, rough
bluegrass, tall fescue, timothy and velvetgrass as resiricted
noxious weed seeds when present in bentgrasses, Kentucky
bluegrass, chewings fescue, red fescue, hard fescue,
varieties of perennial ryegrass, varieties of named turf
type tall fescue, and/or mixtures containing these grasses.

Those adopted as “Noxious” and found to incidentally
occur must be listed on the label under the heading of
Noxious Weed Seeds or Undesirable Grass Seed by name
and rate of occurrence. Also, annual bluegrass and
bermudagrass will be deleted as restiricted noxious weed in
agricultural seed and wild radish will be renamed as
radish - raphanus spp.

Statutory Authority: § 3.1-271 of the Virginia Seed Law.

Writien comments may be submitted until October 15,
1985,

CONTACT: R. D. Vaughan, Secretary, Board of Agriculfure
and Consumer Services, P. 0. Box 1163, Richmond, Va.
23209, telephone (804) 786-3501.
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DEPARTMENT OF COMMERCE

Notice of Intended Regulatory Action

Notice is hereby given in accerdance with this agency’s
public participaticn pguidelines that the Department of
Commerce intends to consider amending regulations
entitled: Private Security Services Businesses
Regulations. The purpose of the proposed regulations is to
allow private security registrations to be issued directly to

Virginia Register of Regulations

18



General Notices/Errata

individuals rather than issued through licensed private
security services business as current regulatlons require.
Other changes will be considered.

Statutory Authority: § 54-729.30 of the Code of Virginia.

Written comments may be submitied until October 18,
1985.

CONTACT: David E. Dick, Assistant Director,
Commonwealth of Virginia, Department of Commerce, 3600
W. Broad §t., Richmond, Va. 23230, telephone (804)
257-8515 (toli-free number 1-800-552-3016).
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STATE BOARD OF CORRECTIONS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Corrections intends to consider amending regulations
entitled: Minimum Standards for Jails and Leckups. The
purpose of the proposed amendments is to propose
changes consistent with greater uniformity and
interpretation for application thereof,

Statutory Authority: § 53.1-5 of the Code of Virginia.

Written comments may be submitted until December 1,
1985.

CONTACT: Vivian T. Toler, Confidential Secretary, State
Board of Corrections, P. 0. Box 26963, Richmond, Va.
23261, telephone (804) 257-6274.

* & & * ¥ £ ¥ ¥

CRIMINAEL JUSTICE SERVICES BOARD

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Criminal Justice
Services Board intends to consider amending regulations
entitied: Rules Relating to the Certification of Crimiral
Justice Instructors, The purpose of the proposed
amendments is to update existing requirements for
instructor certification.

This is part of the board’s routine periodic review process.

Statutery Authority: § 9-170 (1) (11) of the Code of
Virginia.

Written comments may be submiited untii November 14,

1985 to Mr. L. T. Eckenrode, Department of Criminal
Justice Services, 805 East Broad Sireet, Richmond, Virginia
23218.

CONTACT: J. R, Marshall, Executive Assistant, Department
of Criminal Justice Services, 805 E. Broad St., Richmond,
Va. 23219, telephone (804) 786-8730.

* % % & ¥ R ¥ %

VIRGINIA BOARD OF DENTISTRY

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Board of
Dentistry intends to consider premulgating, amending and
repealing regulations entitled: Rules and Regulations
Geverning the Practice ef Demtistry and Dental Hygiene.
The purpose of the proposed regulations is to regulate the
practice of dentistry and dental hygiene.

Statutory Authority: § 54.1-163 of the Code of Virginia.

Written comments may be submitted until November 25,
1585.

CONTACT: Nancy T. Feldman, Executive Director, 517 W,
Grace St., Richmond, Va. 23220, telephone (804) 786-031l.
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DEPARTMENT OF HEALTH

Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Health iniends to consider amending regulations entitled:
Regulations Governing Hotels. The purpose of the
proposed amendments is to provide standards for the
health regulation of hotels, including swimming pools,
saunas and other similar facilities.

Statutory Authority: §§ 35.1-11 and 35.1-13 of the Code of
Virginia.

Written comments may be submitted uati! October 186,
1985.

CONTACT: Joseph W. Moschler, Director, Bureau of TES,
500 Madison Bldg., 109 Governor St., Richmond, Va. 23218,
telephone (804) 786-2087.
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VIRGINIA STATE LIBRARY BOARD

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library Board intends to consider amending regulations
entitled: Standards for the Microfilming of Public
Records for Archival Retention (VR 440-01-137.1). The

purpose of the proposed amendment is to provide
minimum standards for film stock, microfilming
procedures, processing, handling and inspection, and

storage of microfilm used in filming records of permanent
value.

Statutory Authority: § 42.1-82 of the Code of Virginia.

This amendment is made to revise existing standards and
to conform to revised national standards.

Written comments may be submitted until November 11,
1985.

CONTACT: Louis Manarin, State Archivist, 11th St. at
Capitol Square, Richmond, Va. 23219-3491, telephone (804)
786-5597.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’'s
public participation guidelines that the Virginia State
Library Board intends to consider amending regulations
entitled: Archival Standards for Recording Deeds and
Other Writings by a Procedural Microphotographic
Process (VR 440-01-137.2). The purpose of the proposed
amendments is to provide minimum standards for film
stock, microfilming procedures, processing, handling and
inspection, and storage of microfilm used in a procedural
microphotographic process for microfilming permanent
records.

This proposed amendment is made to revise existing
standards and to conform to revised national standards.

Statutory Authority: §§ 17-60, 17-70, 17-70.1, and 42.1-82 of
the Code of Virginia.

Written comments may be submitted until November 11,
1985.

CONTACT: Louis Manarin, State Archivist, 11th St. at
Capitol Square, Richmond, Va. 23219-3491, telephone (804)
786-5597.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State

Library Board intends to repeal regulations entitled:
Minimem Standards for Instruments Recorded by a
Microphotographic Process (VR 440-01-137.3).

This regulation is superceded by Standards for Recorded
Instruments (VR 440-01-137.7).

Statutory Authority: § 41.1-82 of the Code of Virginia.

Written comments may be submitted until November 11,
1985.

CONTACT: Louis Manarin, State Archivist, 1lth St. at
Capitol Square, Richmond, Va. 23219-3491, telephone (804)
786-5597.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Staie
Library Board intends to consider amending regulations
entitled: Standards for the Microfilming of Ended Law,
Chancery amd Criminal Cases by the Clerks of the
Circuit Courts Prior to Dispesition (VR 440-01-137.4). The

purpose of the proposed amendments is to provide
minimum standards for film stock, microfilming
procedures, processing, handling and inspection, and

storage of microfilm used in filming all ended records,
papers, or documents pertaining to law, chancery, and
criminal cases.

Amendments made to revise existing standards and to
conform to revised national standards.

Statutory Authority: §§ 17-17.4 and 42.1-82 of the Code of
Virginia.

Written comments may be submitted until November 11,
1985.

CONTACT: Louis Manarin, State Archivist, 11th St. at
Capitol Square, Richmond, Va. 23219-3491, telephone (804)
786-5597.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia State
Library Board intends to consider amending regulations
entitled: Standards for Computer Output Microfilm (COM)
for Archival Retention (VR 440-01-137.5). The purpose of
the proposed amendments is to provide minimum
standards for film stock, microfilming procedures,
processing, handling and inspection, and storage of
computer output microfilm generated for records of
permanent value.

These amendments are being proposed to revise existing
standards and to conform to revised national standards.
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Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submiited until November 11,
1985,

CONTACT: Louis Manarin, State Archivist, 1lth St at
Capitol Square, Richmond, Va. 23218-3491, telephone (804)
786-5597.
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

{ Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Medical Assistance Services intends to consider amending
regulations entitled: Nursing Homes Reimbursement
Rates. The purpose of the proposed amendments is to
establish the methods by which the agency determines
reimbursemen{ rates for skilled and intermediate care
nursing homes,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Writien comments may be submitted until November 15,
1985.

CONTACT: Ray T. Sorrell, Director, Department of
Medical Assistance Services, 109 Governor St., Suite 800,
Richmond, Va. 23219, telephone (804) 786-7933.
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VIRGINIA SAFETY AND HEALTH CODES BOARD

Netice of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Safety and
Health Codes Board intends to consider promuigating
regulations entitled: Virginia Confined Space Standard.
The purpose of the proposed regulations is to provide
persons engaged in confined space operations with a clear,
concise, and safe method for confined space entry, which
includes training, work practices and procedures, and
atmospheric testing, The proposed regulation would also
replace numerous references to confined space provisions
already found in the Virginia Occupational Safety and
Healih Standards for General Industry and Construction.

Statutory Authority: § 40.1-22 (5) of the Code of Virginia.
Written comments may be submitied until November 4,

1985, to Eva S. Teig, Commissioner, Virginia Department
of Labor and Indusiry, 205 North Fourth Street, P. 0. Box

12064, Richmond, Virginia 23241.

CONTACT: Tom Rother, Supervisor, Voluntary Health
Consultation and Training, P. O. Box 12064, Richmond, Va.
23241, telephone (804) 786-6285.
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DEPARTMENT OF SOGCIAL SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider promulgating regulations
entitled: State Income Tax Intercept for Child Support
(VR 615-07-1). The purpose of this regulation is to ensure
that the State Income Tax Refund Offset will pay back
money spent for public assistance. Currently, there is no
provision for who should be reimbursed first, the state, or
the custodial parent who was previously on the welfare
rolls and accrued a debt that was never satisfied.

Statutory Authority: § 58-19 of the Code of Virginia.

Written comments may be submitted until Ociober 30,
1985, to Jean White, Director, Division of Child Support
Enforcement, 8007 Discovery Drive, Richmond, Virginia
23288. :

CONTACT: Jane Clements, Chief, Bureau of Program
Operations, Division of Child Support Enforcement,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23288, telephone (804) 281-9074.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Social Services intends to consider promulgating regulations
entitled: Separate Fee Charged for Chilé Support Services
(VR €15-70-3). The purpose of the proposed regulations is
to limit the charge to one additional fee so as not to
discourage those most in need from applying for services.
In addition to the extent possible, the person named as the
legal father of the chiid should not burden the taxpayers
by having the state bear this expense when he is
financially capable of paying.

Statutory Authority: § 63.1-250.2 of the Code of Virginia.

Written comments may' be submitted until October 30,

1985, to Jean White, Director, Division of Child Support

Enforcement, 8007 Discovery Drive, Richmond, Virginia
23288.

CONTACT: Jane Clements, Chief,
Operations, Division of Child Support

Bureau of Program
Enforcement,
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Department of Social Services, 8007 Discovery Dr.,
Richmond, Va. 23288, telephone (804) 281-8074.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider promulgating regulations
entitled: Regulation for Criminal Record Check: Licensed
Child Care Centers and Child Caring Institutions. The
purpose of the proposed regulations is to provide
guidelines and clarification for the implementation of
Chapter 360 of the 1985 Acts of Assembly. This statute
requires criminal record checks for all individuals
participating in the operation of a child care center or
child caring institution subject to licensure.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submitied until October 16,
1985.

CONTACT: Sheila B. Rich, Supervisor, Children/Adult
Programs, Division of Licensing Programs, Virginia
Department of Social Services, 8007 Discovery Dr,

Richmond, Va. 23229-8699, telephone (804) 281-9025.
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DEPARTMENT OF TAXATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider promuilgating regulations
entitled: Virginia Individual Income Tax Regulations,
Virginia Taxable Income (VR 630-2-322) and Virginia
Corporation Income Tax Regulations, Virginia Taxable
Income (VR 630-3-402). These regulations are to be
amended to include a 1985 legislative change to permit
the deduction of “Qualified Agricultural Contributions”
from the Virginia taxable income of individuals and
corporations.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitted until October 30,
1985.

CONTACT: Danny M. Payne, Director, Tax Policy Division,
Department of Taxation, P. 0. Box 6-L, Richmond, Va.
23282, telephone (804) 257-8010.

GENERAL NOTICES
ERRATA

Agency: Virginia Department of Social Services

Title of Regulation: VR 615-21-02.
Regulations for Adult Day Care Centers.

Standard and

Issue: 1:25 VA.R., pages 2164 through 2181, September 16,
1985

Changes to the proposed regulation are as follows:
page 2179: Third chart was omitted, see insert below

MID-DAY AND EVENING MEALS

Milk, fluid®

e

cup

Meat, poultry, fish or

seafood, or meat

alternate®®F 2 oz.

Vegetables and/or fruits

(two or more) cup each

Bread or bread

alternate®¥¥ 1 slice

NOTICE TO THE PUBLIC
Third Annual Conference on Ethics and Health Care

ACCESS TO HEALTH CARE IN THE 1980’s:
ETHICAL AND LEGISLATIVE DIMENSIONS

Friday, October 18, 1985
John Marshall Hotel
Richmond, Virginia

FEES: Conference and Coffee Breaks - $30.
Conference, Coffee Breaks and Luncheon - $45,

8:00-8:45 Registration

8:45-9:00 Welcome and Introductions

9:00-9:30 Access, Indigent Care and Reimbursement Today
Gail R. Wilensky
Vice President
Domestic Affairs
Project HOPE

9:30-10:15 The Ethical

Health Care

Tom Beauchamp
Professor of Philosophy
Georgetown University

10:15-10:30 Break

10:30-11:15 Provider Behavior in the Past and the Future

Considerations of Marketplace

Virginia Register of Regulations
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Alain C. Enthoven
Professor of Public and Private Management
Standford University
11:15-12:00 Panel Discussion and Questions
12:00-1:30 Lunch
1:30-2:00 The Federal Role in Access to Care
Stephen Long
Deputy Assistant Director for
Health and Income Security
Congressional Budget Office
U.S. Congress
2:00-2:30 Access, Indigent Care and Reimbursement
Virginia Toeday
Joseph Fisher, Secretary
Human Resocurces, Virginia
2:30-3:15 A Summary of Legistative Approaches in Other
States
Daniel Borgue
Executive Director
National Committee for
Quality Health Care
3:15-3:30 Break
3:20-4:15 The South Carclina Approach
South Carolina State Legislator or
State Policy Maker
4:15-5:00 Afternoon Presenters and Reactor Panel
Nominees From Each Sponscring Organization

in

Sponsors:
Department of Health Administration, MCV/VCU;

Health Policy Office, MCV Campus;
Committee on Ethics in Health, MCV Campus;

Participating Organizations:
Virginia Hospital Assgciation;
Rickhmond Academy of Medicine,
Depariment of Philosophy and Religious Studies,
VCU Campus;
Virginia Depariment of Health;
Virginia Health Care Association;
Virginia Nurses Association;
Richmeond Business - Medical Coalition on Health;
Blue Cross and Blue Shield of Virginia
Medical Society of Virginia

Centact: Judy Collins, Vice President’s Office, MCV/VCU,
Richmond, Va., telephone (804) 786-9770

NOTICE TO THE PUBLIC
MARINE RESOURCES COMMISSION
Regulation VR 450-01-0037, Marking of Oyster Planting

Ground was denied by the Marine Resources Commission
at its September 24th, meeting.

of

NOTICE TO STATE AGENCIES

Re: Forms for filing material on dates for publication in
The Virginia Register of Regulations.

All agencies are reguired to use the appropriate forms
when furnishing material and daies for publication in The
Virginia Register of Regulaiions. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Ann M. Brown, Assisitant Registrar of Regulations,
Virginia Code Commission, P. 0. Box 3-AG, Richmond, Va.
23208, telephone (804) 786-3591.

FORMS:

Proposed (Transmittal Sheet) RRO1

Final (Transmitial Sheet) RR02

Notice of Meeting RR(3

Notice of Intended Regulatory Action RR04
Notice of Comment Period RR05

Agency Response to Legislative

or Gubernatorial Objections RR08

NOTICE TO STATE AGENCIES

A list of major meetings of various trade associations and
organizations is maintained in the office of the Registrar
of Regulations. Upon request, this list will be made
available to you in order that you can avoid conflicts
when setting up meetings and hearings.

NOTICE TO TRADE ASSOCIATIONS AND
ORGANIZATIONS

The 1985-1986 listing of major meetings of certain
organizations and associations is being updated. If you
would like your organization’s annual or semi-annual
meeting listed, please advise the office of the Regisirar of
Regulations, Virginia Code Commission, P. 0. Box 3-AG,
Richmond, Virginia 23208, telephone (804) 786-3591.
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CALENDAR OF EVENTS

Symbol Key T
1 Indicates entries since last publication of the Virginia Register

NOTICE: Only those meetings which are filed with the
Registrar of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

THE VIRGINIA CODE COMMISSION

EXECUTIVE

VIRGINIA STATE BOARD OF ACCOUNTANCY

October 21-22, 1985 - 10 a.m. — Open Meeting

Departmeni of Commerce, Travelers Building, 3600 West
Broad Street, Richmond, Virginia. (Location accessible to
handicapped.)

A meeting to (i) review of applications for
certification; (ii) review of disciplinary cases; (iii)
discussion of November, 1985 CPA examination; (iv)
interviews; (v) correspondence items; and (vi) signing
of certificates.

Contact: Jennifer S. Wester, Department of Commerce,
3600 W. Broad St, Richmond, Va. 23230, telephone
(804) 257-8505 (toll-free number 1-800-552-3016)

VIRGINIA DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES

December 11, 1985 - 10 a.m. — Public Hearing

Virginia Department of Agriculture and Consumer Services,
Washington Building, 1100 East Bank Street, Board Room,
Richmond, Virginia. (Location accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Department
of Agriculture and Consumer Services intends to
amend regulations entitled: Rules and Regulations for
Enforcement of The Virginia Pest Law - Cotton Bell
Weevil Quarantine. The Cotton Boll Weevil Quarantine

declares Anthonomus grandis as a pest and provides
rules and regulations to monitor for and eradicate this
pest when found.

STATEMENT

Cotton boll weevil, Anthonomus grandis, has been
described as the most costly insect in the history of
American agriculture. It is thought to have crossed the Rio
Grande at Brownsville, Texas in 1892, and was first
detected in Virginia in 1922, The adult feeds on cotton
bolls and leaves and the larva feeds only on the cotion
bolls. Egg punctures on the bolls cause bolls to flare, turn
yellow, and fall to the ground.

The regulations amend the current Cotton Boll Weevil
Quarantine so Virginia can participate in a continued
multistate cooperative effort to monitor and eradicate, if
necessary, cotton boll weevil from Virginia, North Carolina,
and South Carolina by requiring: (i) cotton growers fto
declare their intentions of acreage in cotton to be grown
each year; and (ii) require a payment of $10 per acre of
cotton grown to defray the cost of the program.

The requested amendments were part of the original boll
weevil quarantine adopted December 14, 1977, but were
deleted on February 26, 1981, when eradication was
achieved. Additional efforts are now needed to keep
Virginia free of cotton boll weevil.

Statutory Authority: §§ 3.1-188.23 and 3.1-188.24 of the Code
of Virginia.

Written comments may be submitted until December 10,

1985.

Contact: Raymond D. Vaughan, Secretary, Board of
Agriculture and Consumer Services, P. 0. Box 1163,
Richmond, Va. 23209, telephone (804) 786-3501

STATE AIR POLLUTION CONTROL BOARD

¥ October 16, 1985 - 8 p.m. — Open Meeting
Cedar Lee Junior High School, Bealeton,
(Location accessible to handicapped.)

Virginia.

The State Air Pollution Control Board will consider
permit applications from Trinity Plastics Corporation
of Remington, Virginia to install and operate an 1lth
gas-fired flexographic printing line and to operate the
10 gas-fired flexographic printing lines located at their
Remington (Fauquier County) plastic bags
manufacturing plant.

Virginia Register of Regulations
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Centact: John C. Doherty, Springfield Towers, Suite 502,
6320 Augusta Dr., Springfield, Va. 22150, telephone (703)
466-4042/644-0311

PEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

t October 21, 1985 - 8:30 a.m. — Open Meeting

T November 6, 1885 - #:3¢ a.m. — Open Meeting
t November 1§, 1685 - 8:30 a.m. — Open Meeting
t December 3, 1885 - 8:30 a.m. — Open Meeting
1 December 17, 1885 - 8:30 a.m. — Open Meeting
2501 Hermitage Road, Richmeond, Virginia.

accessible to handicapped.)

{Location

A meeting to receive and discuss reports on activities
from staff members. Other maitters not yet
determined.

Contact: Larry E. Gilman, 2901 Hermitage Rd., Richmond,
Va., telephone (804) 257-0616

® ¥ % B R X ¥ X

Gcetober 22, 1985 - 10 a.m. — Public Hearing
2901 Hermitage Road, lst Floor Hearing Room, Richmond,
Virginia. (Location accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Department
of Aleoholic Beverage Control intends to amend,
rescind and adopt rules and regulations concerning the
possession, sale, distribution and consumption of
alcoholic beverages. For the purpose of clarity, these
proposed regulations are being reorganized and
renumbered to conform fo the Administrative Process
Act. The proposed amendments will affect the
following seven categories:

Procedural Rules for the Conduct of Hearings Before
the Commission and its Hearing Officers and the
Adoption or Amendment of Regulations (VR 125-01-1);
Advertising (VR 125-01-2);

Tied-House (VR 125-01-3);

Requirements for Product Approval (VR 125-01-4);
Retail Operators (VR 125-01-5);

Manufacturers and Wholesalers

125-01-6);

Operations (VR

Other Provisions (VR 125-01-7).

* k % ¥ ¥ % ¥ ¥

Title of Regulation: VR 125-01-I. Procedural Rules for the
Conduet of Hearimgs Before the Board and iis Hearing
Officers and the Adeption or Amendment of Regulations.

PART L
Hearings Before Hearing Officers.

Summary: Six sections of these procedural rules are
amended by these proposals. The amendment proposed
which will add a new § 1-15 entitled Consent Settlement
will be addressed separately. The first five amendments in
this part clarify some of the procedural provisions.

Bagis: These amendments are proposed under the authority
contained in §§ 4-7 and 4-11 of the Code of Virginia.

Purpose: The amendment te § 1.1 is the addition of some
language to clarify that the hearing officer may proceed
in the absence of an appearance by an interested party.
The amendment to § !.5 clarifies thai a person who
wishes to complain against the continuation of a license
should put the grounds for such complaint in writing. The
amendment to § 1.6 is to clarify the language with no
substantive change. The amendment to § 1.7 E clarifies
the language to make it clear that the hearing officer has
authority toe immediately implement his decision regarding
either the issuance of a license or the surrender of a
license, The amendment to § 1.17 adds the word
“certified” to ensure a firanscript is certified by the
hearing reporter.

Issues: These are procedural rules and the only issue was
whether clarity was needed.

§ 1-15. Consent Settlement.

Basis: This new rule is proposed under the authority
contained in §§ 4-7 and 4-11 of the Code of Virginia.

Purpose: The new rule is proposed to provide another
means for the board to expedite the hearing process and
to settle cases which are not of such a serious nature that
a hearing must be held in order to protect the public
interest.

Issues: Does the board need a procedure whereby it
initiates a setilement of a case?

Substance: The board is of the opinion that many cases
are appropriate for settlement. Such cases are mainly
technical ones, for example, a charge that a licensee Kept
inaccurate records or submitted a bad check in payment
for alcohkolic bheverages. In some of these cases the
licensees, through ignorance of our rules, may not make
an offer in compromise but may come to a hearing
instead which involves considerable time and troubie for
both the licensee and the staff of the board. This
procedure will allow the board to initiate a consent
settlement thereby avoiding the hearing process. This
should speed up the overall hearing process by allowing
more time for more serious cases to be heard. The offer
of consent setilemnent would be mailed by the chief
hearing officer to the licensee along with a notice of the
violation. The consent settlement would not be negotiabie.
The licensee would either accept it or reject it and go to
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a hearing. The rule also provides that an unaccepted
consent settlement would not become part of the record
until after completion of the hearing process.

PART II
Hearings Before the Board.

§§ 2-1 and 2-11.

Basis: The amendments are proposed under the authority
contained in §§ 4-7 and 4-11 of the Code of Virginia.

Purpose: To amend § 2.1 to clarify that an interested
party may waive further hearing proceedings when he
submits written exceptions to the hearing officer’s decision
and have the board decide on those written exceptions.
The other amendment to this section clarifies that if an
interested party fails to appear at the hearing the board
may proceed in his absence and render a decision. Section
2-11 is amended to clarify that the request for a rehearing
or reconsideration should contain a full and clear
statement of the facts pertaining to the request, the
grounds therefor, and a statement of the relief desired.

Issues: The only issue with these amendments was whether
to clarify the rules.

Substance: See Purpose.

PART IIIL
Wine and Beer Franchise Acts.

Basis: These amendments are proposed under the authority
contained in §§ 4-7 and 4-11 of the Code of Virginia.

Purpose: These amendments add provisions for wine to
these procedural rules to comply with the enactment of
the Wine Franchise Act at the 1985 session of the
legislature. Previously, this part applied only to
proceedings under the Beer Franchise Act, but technical
amendmenis had to be made to include the Wine
Franchise Act.

Issues: These changes are mandated by the statutory
enactment.

Substance: See Purpose.

PART IV.
Telephone Hearings.

Basis: This rule is proposed under the authority contained
in §§ 4-7 and 4-11 of the Code of Virginia.

Purpose: This new rule is proposed to expedite the 'hearing
processes and to save time and expense to the board, and
parties to the hearings.

Issues: Can parties to a hearing by telephone receive a
full and fair hearing?

Substance: In its continuing efforts to expedite the hearing
process and save time, trouble and expense for itself and
the parties to a hearing, the board has experimented with
telephone hearings. Of course, the hearings are purely
voluntary and parties to the hearings have an option as to
whether to conduct their hearing by telephone. There have
been no significant problems and the board proposes these
rules to explain to all concerned how a telephone hearing
can be obtained and would be conducted. The rules are
very simple and straightforward.

® %k %k %k ¥ %k ¥ %
Title of Regulation: VR 125-01-2. Advertising.

§ 1. Advertising generally; cooperative advertising; federal
laws; beverages and cider; exceptions; restrictions.

Basis: This regulation is proposed under the authority
contained in §§ 4-7, 4-11, 4-69, 4-98.10, 4-98.14 and 4-103 of
the Code of Virginia.

Purpose: To allow prominent living people to appear in
alcoholic beverage advertising.

Impact: The issue is: Does the appearance of prominent
living people in advertising influence consumers to
purchase an alcoholic beverage they otherwise would not,
or influence impressionable young people to drink?

Substance: The answers to the above questions are
subjective and some people would answer “yes” and “no”.
However, many people are of the opinion that Virginia
should not prohibit such advertising because the federal
government doesn’t, and advertising on television and in
magazines which is distributed nationwide including
Virginia has prominent living people in it. Therefore, the
argument is that nothing is accomplished by prohibiting
Virginia radio and television stations and Virginia
newspapers and magazines from using such advertising.

§ 2. Advertising; interior; retail licensees; show windows.

Basis: This amendment is proposed under the authority
contained in §§ 4-7, 4-11, 4-60, 4-69, 4-69.2, 4-98.10 and
4-98.14 of the Code of Virginia.

Purpose: The amendment would permit programs
regarding responsible drinking or moderation in drinking
to be advertised inside retail establishments under certain
conditions.

Issues: Does the benefit of advertising responsible drinking,
and moderation in drinking programs, outweigh the
possible harm of references to manufacturers of alcoholic
beverages?

Substance: Several manufacturers of alcoholic beverages
have begun to conduct advertising programs with the
message being moderation or drinking responsibly. These
programs, of course, contain references to the
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manufacturer and such references are currently prohibited
under the provisions of this section inside retail places.
This amendment would allow such programs with the
primary restriction being that no more than minor
references to the name of the alcoholic beverage
manufacturer or its logo could be contained on the
materials. Further, the materials are limited to posters of
reasonable size and table tents and must be approved in
advance by the board.

§ 3. Advertising; exterior; signs; trucks; uniforms.

Basis: This amendment is proposed under the authority
contained in §§ 4-7, 4-11, 4-69, 4-98.10 and 4-98.14 of the
Cede of Virginia,

Purpoge: The amendment is to allow the terms “liquor”
and “spirits” to be used because there have been
numerous requests for such and the board is of the view
that those two words are commonly used to refer to
digtilled spirits and sees no harm to the public in allowing
them to be used. The prohibition against the term “happy
heur” appearing on the exterior of licensed places is done
in conjunction witk the adoption of the regulation on
happy hours. See VR 125.01-5 § 16 for explanations of that
regulation.

Issues: The issue is: Are the two permiited terms similar
to those prohibited, i.e., “bar” "saloon” or “speakeasy”?

Substance; See Purpose.

§ 4. Advertising; Newspapers, Magazines, Radio, Telephone;
Trade Publications, etc.

Statement: The proposed amendments to VR 125.01-2 § 4,
formerly § 63 accomplish the exact same things in this
section as were accomplished in VR 125.01-2 § 3. Please
see the notice for that section which is applicable to this
proposal.

§ 6. Advertising; Novelties and Specialties.

Basis: This amendment is proposed under the authority
contained in §§ 47, 4-11, 469, 4-98.10 and 4-98.}14 of the
Code of Virginia.

Purpogse: The amendment recognizes that $1 in wholesale
value does not allow very many novelty and specialty
items to be given away. The $2 limit is considered to be
one which ailows a reasonable amount of such items to be
given away, but prohibits the expensive ones which may
be an inducement to purchase alcoholic beverages.

Issues: The only issue is; Is $1 a reasonable limit on the
value of such items?

Substance: See Purpose.

§ 8. Advertising; Coupons,

Basis: This amendment is proposed under the authority
contained in §§ 4-7, 4-11, 4-69, 4-98.10, 4-98.14 and 4-103 of
the Code of Virginia. :

Purpose: The amendment is proposed to allow wine
wholesalers to put coupons on bottles of wine at their
premises,

Issues: Should wine wholesalers be permitied to place
refund coupons on containers of wine for retailers?

Substance: Currently, the only way that refund coupons
may be on a bottle of wine is if the winery put them on
at the winery premises. It is considerable trouble for wine
wholesalers to open cases and put coupons on bottles of
wine at their premises, however, some wholesalers have
expressed a need to do so under certain circumstances.
For example, it may be impractical for a winery to put
coupons on the part of a particular product designated for
a particular state thereby making a coupon promotion
impossible in Virginia. However, if wine wholesalers could
receive a shipment of coupons and pui them on the
bottles, then the promotion couid be rum in Virginia and
consumers could benefit from the reduced price.

§ 10. Advertising; Sponsorship of Public Events;
Restrictions and Conditions.

Basis: This amendment is pr'nposed under the authority
contained in §§ 4-7, 4-11 and 4-8% of the Code of Virginia,

Purpose: The purpose of the amendments is to make it
easier for charitable organizations to provide point-of-sale
materials to retail licenses and to prohibit wholesalers
from having to pay for evenis which they may not sponsor
or to gain advertising value from the sponsorship of such
an event,

Issues: The issues are:

1. Should it be easier for charities to furnish point-ofsale
advertising materials to retailers?

2. Should wholesalers have to pay for evenis they may not
sponsor or obtain advertising value from such an event?

Substance: The first amendment simply provides that a
wholesale licensee can obtain point-of-sale material relating
to charitable events directly from the supplier thereof
rather than requiring the charity to obtfain the materials
from the supplier and deliver them to the wholesaler, This
saves the charity considerable trouble. The second
amendment will make it clear that wholesalers may not
donate money to a charitable organization which will be
used to sponsor a public event. The third amendment will
‘make it clear that no wholesaler may obtain advertising
value from the sponsorship of a public event. The Iatter
two amendments represent existing interpretations and
these amendments clarify the issue.

® K ¥ Ok B B X ¥
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Title of Regulation: VR 125.01-3. Tied-Heuse.

§ 2. Rotation and exchange of stocks of retailers by
wholesalers; permitted and prohibited acts.

Basis: This amendment is proposed under the authority
contained in §§ 4-7, 4-11, 4-22.1, 4-33, 4-37, 4-79, 4-103 and
4-115 of the Code of Virginia.

Purpose: The purpose of the amendment is to allow
wholesalers to restock wine and beer for a retailer at any
time, except Sunday, not just at the time of sale or
delivery; to allow wholesalers to build displays using the
wine or beer only and to incorporate the provisions of
former § 35 of the regulations concerning exchange of
products into this section with changes which liberalize the
rules concerning exchanging beer for retailers.

Issues: The issues are:

1. Should a wholesaler be permitted to restock a retailer’s
shelves at any time?

2. Should a wholesalers be permitted to build displays for
a retailer?

3. Should wholesalers be allowed to exchange beer on an
identical quantity, brand and package basis, because it has
been on the retailer’s shelf too long?

Substance: The amendments in subsection A. simply allow
a wholesaler to restock shelves at any time, except
Sunday, and to build displays of wine and beer. Currently,
wholesalers may only restock at the time a sale or
delivery takes place and may not build displays. This is
deregulation.

The amendments relating to exchange of product are also
deregulation. Currently, a wholesaler may not replace beer
because it has been on the shelf too long. Brewers and
wholesalers are concerned that beer may develop an “off
taste” if it is allowed to stay on the shelf too long. This
proposal allows wholesalers to replace beer on an identical
quantity, brand and package basis with no time
restrictions, if the beer is on the shelves too long.

The other amendments in subsection B. 3 incorporate the
provisions of current § 35 which basically set forth the
other conditions under which a refund or replacement
may be made. The provisions are the same as in § 35
except the time limits of 30 days for erroneous delivery
and 90 days for defective merchandise have been
removed.

This amendment also makes it clear that whdlesalets are
not to make a sale with the privilege of return.

The definitions section is deleted because the terms
defined are no longer in the regulation.

§ 35. Replacement, Refunds and Adjustments; Exceptions.

Statement: The Board proposes to rescind § 35 in its
entirety and transfer its basic provisions to a section
which was formerly § 34 and in now VR 125.01-3 § 2.
Please see the explanation of the amendments to that
section which cover the reasons for the rescission.

§ 9. Inducement to retailers; tapping equipment; bottle or
can openers; banquet licensees