
VA 
''D· . .n.' ...... ,,, ,- ·u~- .. -' VIKGINIAROOISWK 

OF REGULATIONS 

VOLUME TWO • ISSUE THREE 

NOVEMBER 11 

PAGES 167 THROUGH 388 



INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

The Virginia Register is an official state publication 
issued every other week throughout the year. Indexes are 

.! published quarterly, and the last index of the year is 
cumulative. 

The Virginia Register has several functions. Tb.e full 
text of all regulations, both as proposed and as finally 
adopted or changed by amendment are required by law to 
be published in the Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all 
Emergency Regulations issued by the Governor, and 
Executive Orders, the Virginia Tax Bulletin issued monthly 
by the Department of Taxation, and notices of all public 
hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL 
OF REGULATIONS 

An agency wishing to adopt, amend, or repeal 
regulations must first publish in the Virginia Register a 
notice of proposed action; a basis, purpose, impact and 
summary statement; a notice giving the public an 
opportunity to comment on the proposal, and the text of 
the proposed regulations. 

Under the provisions of the Administrative Process 
Act, the Registrar has the right to publish a summary, 
rather than the full text, of a regulation which is 
considered to be too lengthy. In such case, the full text of 
the regulation will be available for public inspection at the 
office of the Registrar and at the office of the 
promulgating agency. 

Following publication of the proposal in the Virginia 
' Register, sixty days must elapse before the agency may 

take action on the proposal. 
During this time, the Governor and the General 

Assembly will review the proposed regulations. The 
Governor will transmit his comments on the regulations to 
the Registrar and the agency and such comme.nts will be 
published in the Virginia Register. 

Upon receipt of the Governor's comment on a 
proposed regulation, the agency (i) may adopt the 
proposed regulation, if the Governor has no objection to 
the regulation; (ii) may modify and adopt the proposed 
regulation after considering and incorporating the 
Governor's suggestions, or (iii) may adopt the regulation 
without changes despite the Governor's recommendations 
for change. 

The appropriate standing committee of each branch of 
the General Assembly may meet during the promulgation 
or final adoption process and file an objection with the 
Virginia Registrar and the promulgating agency. The 
objection will be published in the Virginia Reg!ster. Within 
twenty-one days after receipt by the agency of a 
legislative objection, the agency shall file a response with 
the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency 
must again publish the text of the regulation, as adopted, 
highlighting and explaining any substantial changes in the 
final regulation. A thirty-day final adoption period will 
commence uppn publication in the Virginia Register. 

\ The Governor will review the final regulation during 
;"this time and if he objects, forward his objection to the 
Registrar and the agency. His objection will be published 
in the Virginia Register. lf the Governor finds that 
changes made to the ·proposed regulation are substantial, 
he may suspend the regulatory process for thirty days and 

require the agency to solicit additional public comment on 
the substantial changes. 

A regulation becomes effective at the conclusion of 
this thirty-day final adoption period, or at any other later 
date specified by the promulgating agency, unless (i) a 
legislative objection has been filed, in which event the 
regulation, unless withdrawn, becomes effective on the 
date specified, which shall be after the expiration of the 
twenty-one day extension period; or (ii) the Governor 
exercises his authority to suspend the regulatory process 
for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective 
on the date specified which date shall be after the 
expiration of the period for which the Governor has 
suspended the regulatory process. 

Proposed action on regulations may be withdrawn by 
the promulgating agency at any time before final action is 
taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation 
exists, it then requests the Governor to issue an 
emergency regulation. The emergency regulation becomes 
operative upon its adoption and filing with the Registrar of 
Regulations, unless a later date is specified. Emergency 
regulations are limited in time and cannot exceed a 
twelve-months duration. The emergency regulations will be 
published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the 
agency may proceed with- the adoption of permanent 
regulations through the usual procedures (See "Adoption, 
Amendment, and Repeal of Regulations," above). If the 
agency does not choose to adopt the regulations, the 
emergency status ends when the prescribed time limit 
expires. 

STATEMENT 

The foregoing constitutes a generalized statement of 
the procedures to be followed. For specific statutory 
language, it is suggested that Article 2 of Chapter 1.1:1 (§§ 
9-6.14:6 through 9-6.14:9) of the Code of Virginia be 
examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page 
number, and date. 1:3 VA.R. 75-77 November 12, 1984 
refers to Volume I, Issue 3, pages 75 through 77 of the 
Virginia Register issued on November 12, 1984. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

BOARD OF HEALTH 

Title of Regulation: VR 355-01-3. Virginia Voluntary 
Formulary. 

Statutory Authority: §§ 32.1-12 and 32.1-79 et seq. of the 
Code of Virginia. 

Public Hearing Date: January 16, 1986 - 10 a.m. 
(See Calendar of Events Section 
for additional information.) 

Summary: 

The purpose of the Virginia Voluntary Formulary is to 
provide a Jist of drugs of accepted therapeutic value, 
commonly prescribed within the Commonwealth which 
are available from more than one source of supply, 
and a Jist of chemically and therapeutically equivalent 
drug products which have been determined to be 
Interchangeable. UtWzatlon of the formulary by 
practitioners and pharmacists enables citizens of 
VIrginia to obtain safe and effective drug products at 
a reasonable price consistent with high quality 
standards. 

The proposed revised VIrginia Voluntary Formulary 
adds and deletes drugs and drug products to the 
formulary as It was effective on August 1, 1985. These 
additions and deletions are based upon 
recommendations of the Virginia Voluntary Formulary 
Council following its review of scientific data 
submitted by pharmaceutical manufacturers. The 
council makes its recommendations to the State Board 
of Health. 

The Virginia Voluntary Formulary is needed to enable 
citizens of Virginia to obtain safe and effective drug 
products at a reasonable price consistent with high 
quality standards. Without the formulary, physicians, 
dentists, and pharmacists in Virginia would not have 
the assurance that those generic drug products that 
may be substituted for brand name products have 
been evaluated and judged to be Interchangeable with 
the brand name products. 

VR 355·01-3. Virginia Voluntary Formulary. 
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Proposed Regulations 

ADDITIONS TO THE VIRGINIA VOLUNTARY FORMULARY 

Superpharm Corp. 

ACETAMINOPHEN 
Capsules 

(Bioline Labs., Goldline Labs} SOOmg 

Superpharm Corp. 

ACETAMINOPHEN 
Tablets 

(Bioline Labs., Goldline Labs.} 325mg, 500mg 

ACETAMINOPHEN 
Elixir 

National Pharmaceutical Mfg. Co. 
(Geneva Generics) 120mg/5ml, 160mg/5ml 

ACETAMINOPHEN with CODEINE 
Capsules' 

Lemmon Company 300mg-30mg, 300mg-60mg 

A. H. Robins Co. 300mg-15mg 
300mg-30mg 
300mg-60mg 

ACETAMINOPHEN with CODEINE 
Tablets 

Barr Laboratories, Inc. 

Lemmon Co. (Purepac Pharm.} 

Bolar Pharmaceutical Co., Inc. 

Danbury Pharmacal, Inc. 
(Lederle Labs., Purepac Pharm., 

325mg-15mg 

300mg-30mg 

ALLOPURINOL 
Tablets 

lOOmg, 300mg 

Qualitest Labs.} lOOmg, 300mg 

Virginia Register of Regulations 
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Phenaphen with Codeine #2 
Phenaphen with Codeine #3 
Phenaphen with Codeine #4 



Barr Laboratories, Inc. 

AMINOPHYLLINE 
Tablets 

lOOrng, 200rng 

ourarned Pharmaceuticals, Inc. lOOrng, 200rng 

Halsey Drug Co. (Pur&pac Pharrn.) lOOrng 

West-ward, Inc. (Purepac Pharrn.) 200rng 

Biocraft Laboratories, Inc. 
(Purepac Pharrn.) 

Biocraft Laboratories, Inc. 
(Purepac Pharrn.) 

Biocraft Laboratories, Inc. 
(Major Pharrn.) 

AMOXICILLIN 
Capsules 

250rng, SOOrng 

AMOXICILLIN 
Suspension 

l25rng/5rnl, 250rng/5rnl 

AMPICILLIN TRIHYDRATE 
Suspension 

l25rng/5rnl, 250rng/5rnl 

Proposed Regulations 

ASPIRIN with CAFFEINE and BUTALBITAL 
Tablets 

Zenith Labs., Inc. (Major Pharrn.) 325rng-40rng-50rng 

ASPIRIN with CODEINE 
Tablets 

Barr Labs. , Inc. (Major Ph arm. ) 325rng-30rng, 325rng-60rng 

BACITRACIN 
Ointment 

Altana, Inc. (Fougera, Pharrnaderrn) SOOu/Grn 

NMC Labs., Inc. (Major Pharrn.) SOOu/Grn 

Vol. 2, Issue 3 Monday, November 11, 1985 
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Proposed Regulations 

BACITRACIN ZINC, NEOMYCIN SULFATE, POLYMYXIN B SULFATE 
Ophthalmic Ointment 

Burroughs Wellcome, Co. 400u-3.5mg-lO,OOOu/Gm 

Pharmafair, Inc. (Qualitest 
Labs., United Research Labs.) 400u-3.5mg-lO,OOOu/Gm 

BACITRACIN ZINC, POLYMYXIN B SULFATE 
Ophthalmic Ointment 

Burroughs Wellcome Co. 500u-l0,000u/Gm 

Pharmafair, Inc. 500u-l0,000u/Gm 

BELLADONNA ALKALOIDS with PHENOBARBITAL 
Tablets 

Lemmon Company (Major Pharm.) O.l296mg-l5mg 

BELLADONNA ALKALOIDS with PHENOBARBITAL 
Elixir 

National Pharmaceutical Mfg. Co. 
(Geneva Generics) O.l296mg-15mg/5ml 

BENZTROPINE MESYLATE 
Tablets 

Quantum Pharmaceuticals (Major 
Pharm., United Research Labs.) O.Smg, lrng, 2mg 

Par Pharmaceuticals (Lederle 
Labs., Qualitest Labs.) 0.5mg, lmg, 2mg 

Al tan a, Inc. 
Savage) 

BETAMETHASONE DIPROPIONATE 
Cream 

(Fougera, Pharmaderm, 
0.05% 

Schering Corporation 0.05% 

Virginia Register of Regulations 
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Neosporin 

Polysporin 

Diprosone 



Al tana, Inc. 
Savage) 

BETAMETHASONE VALERATE 
Cream 

(Fougera, Pharmaderm, 
0.1% 

Lemmon Company (United Research 
Labs.) 0.1% 

NMC Labs., Inc. (Major Pharm.) 0.1% 

BETAMETHASONE VALERATE 
Lotion 

Lemmon Company 0.1% 

Altana, Inc. 
Savage) 

BETAMETHASONE VALERATE 
Ointment 

(Fougera, Pharmaderrn, 
0.1% 

NMC Labs., Inc. (Major Pharm.) 0.1% 

Proposed Regulation!> 

BROMODIPHENHYDRAMINE HCl with CODEINE PHOSPHATE 
Syrup 

Marion Labs., Inc. 12.5mg-10mg/5ml 

National Pharmaceutical Mfg. Co. 
(Barre Drug) l2.5mg-l0mg/5m1 

BROMPHENIRAMINE MALEATE 
Tablets 

Duramed Pharmaceuticals, Inc. 4mg 

BROMPHENIRAMINE MALEATE 
Elixir 

Naska Pharmacal Co. (Rugby Labs.) 2mg/5ml 

CHLORAL HYDRATE 
Capsules 

Banner Gelatin Products Corp. (Geneva Generics) 

Vol. 2, Issue 3 
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Proposed Regulations 

CHLORAMPHENICOL 
Ophthalmic Ointment 

Pharmafair, Inc. (Qualitest Labs.) 1% 

CHLORDIAZEPOXIDE HCJ 
Capsules 

Superpharm Corp. (Bioline Labs., 
Goldline Labs.) Smg, lOmg, 25mg 

West-ward, Inc. (United 
Research Labs. ) 

CHLOROQUINE PHOSPHATE 
Tablets 

250mg 

CHLOROTHIAZIDE with RESERPINE 
Tablets 

Bolar Pharmaceutical Co., Inc. 
(Geneva Generics, Major Pharm.) 250mg-O.l2Smg 

Mylan Pharmaceuticals, Inc. 
(United Research Labs.) 250mg-0.125mg 

West-ward, Inc. 250mg-O.l25mg, 500mg-O.l25mg 

CHLORPHENIRAMINE MALEATE 
Tablets 

Duramed Pharmaceuticals, Inc. 4rng 

CHLORPROPAMIDE 
Tablets 

Barr Laboratories, Inc. lOOmg, 250mg 
Bolar Pharmaceutical Co., Inc. (Major Pharm.) lOOmg, 250mg 
Calmed Laboratories/Pharmaceutical 

Basics (United Research Labs.) lOOmg, 250mg 

Duramed Pharmaceuticals, Inc. 

Mylan Pharmaceuticals, Inc. 
(Purepac Pharm.) 

lOOmg, 250mg 

lOOmg, 250mg 

Virginia Register of Regulations 
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Proposed Regulations 

Par Pharmaceuticals, Inc. 
(Purepac Pharrn., United Research Labs.) lOOmg, 250mg 

Superpharm Corp. (Bioline Labs., Goldline 
Labs.) lOOmg, 250mg 

Zenith Labs., Inc. (Major Pharm.) lOOmg, 250mg 

Barr Laboratories, Inc. 

Biocraft Labs., Inc. (Geneva 

CHLORTHALIDONE 
Tablets 

25mg, 50mg 

CLOXACILLIN SODIUM 
Capsules 

Generics, United Research Labs.) 250mg, 500mg 

CORTISONE ACETATE 
Tablets 

Heather Labs., Inc. (Major Pharm.) 25mg 

West-ward, Inc. (Purepac Pharm.) 25mg 

Alcon Laboratories, Inc. 

CYCLOPENTOLATE 
Ophthalmic Solution 

Pharmafair, Inc. (United Research 
Labs.) l% 

Camall Company 

ourarned Pharmaceuticals 

CYPROHEPTADINE 
Tablets 

4mg 

4mg 

CYPROHEPTADINE 
Syrup 

Naska Pharmacal Co. (Rugby Labs.) 2mg/5ml 

Vol. 2, Issue 3 
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Proposed Regulations 

Par Pharmaceuticals, Inc. 
(Qualitest Labs.) 

DEXAMETHASONE 
Tablets 

4mg 

DEXAMETHASONE 
Elixir 

Naska Pharmacal, Co. (Rugby Labs.) 0.5mg/5ml 

DEXAMETHASONE-NEOMYCIN SULFATE-POLYMYXIN B SULFATE 
Ophthalmic Ointment 

Alcon Laboratories, Inc. O.l%-3.5mg(Base)-lO,OOOu/Gm 

Pharmafair, Inc. (Qualitest Labs., 
United Research Labs.) O.l%-3.5mg(Base)-10,000u/Gm 

DEXAMETHASONE-NEOMYCIN SULFATE-POLYMYXIN B SULFATE 
Ophthalmic Suspension 

Alcon Laboratories, Inc. O.l%-3.5mg(Base)-lO,OOOu/ml 

Pharmafair, Inc. (Qualitest Labs., 
United Research Labs.) O.l%-3.5mg(Base)-lO,OOOu/ml 

Merck, Sharp and Dohme 

DEXAMETHASONE SODIUM PHOSPHATE 
Ophthalmic Ointment 

0.05% 

Pharmafair, Inc. (Qualitest Labs.) 0.05% 

DEXAMETHASONE SODIUM PHOSPHATE 
Ophthalmic Solution 

Merck, Sharp and Dohme 

Pharrnafair, Inc. (Qualitest 
Labs., United Research Labs.) 

0.1% 

0.1% 

Maxitrol 

Maxitrol 

Decadron 

Decadron 

DEXAMETHASONE SODIUM PHOSPHATE with NEOMYCIN SULFATE 
Opthalmic Solution 
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Merck, Sharp and Dohme O.l%-3.5mg(Base)/ml 

Pharmafair, Inc. O.l%-3.5mg(Base)/ml 

DIAZEPAM 
Tablets 

Chelsea labs., Inc. (Rugby Labs.) 2rng, Srng, lOmg 

Roffman-La Roche, Inc. 2mg, Smg, lOmg 

Par Pharmaceuticals 2mg, Smg, lOmg 

Zenith Laboratories, Inc. 2rng, Smg, lOmg 

DICLOXACILLIN SODIUM 
Capsules 

Biocraft Laboratories (Geneva 
Generics, United Research Labs.) 250mg, 500mg 

Bolar Pharmaceutical Co., Inc. 

DICYCLOMINE HCl 
Capsules 

(Geneva Generics, Lederle Labs.) lOmg 

DICYCLOMINE HCl 
Tablets 

Bolar Pharmaceutical Co., Inc. 
(Geneva Generics, Lederle Labs.) 20mg 

DIETHYLPROPION HCl 
Tablets 

Phoenix Labs., Inc. (Drummer Labs.) 25mg 

Amide Pharmaceutical (United 
Research Labs.) 

DIMENHYDRINATE 
Tablets 

50mg 

177 
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Proposed Regulations 

DIPHENHYDRAMINE HCl 
Elixir 

Naska Pharmacal Co. (Rugby Labs.) 12.5mg/Sml 

National Pharmaceutical Mfg. co. 
(Geneva Generics) 12.5mg/Sml 

DIPHENHYDRAMINE HC] 
Syrup 

National Pharmaceutical Mfg. Co. 
(Geneva Generics) 12.5mg/Sml 

DIPHENHYDRAMINE HCl 
Capsules 

Superpharm Corp. (Bioline Labs., 
Goldline Labs.) 25mg, SOmg 

DIPHENOXYLATE HCl with ATROPINE SULFATE 
Tablets 

Superpharm Corp. (Bioline Labs., 
Gol dline Labs.) 2. Smg-0. 025mg 

Danbury Pharmacal, Inc. 

DIPYRIDAMOLE 
Tablets 

SOmg, 75mg 

DISOPYRAMIDE PHOSPHATE 
Capsules 

Biocraft Labs. (Lederle Labs., 
Major Pharm., United Research Labs.) lOOmg, lSOmg 

Danbury Pharmacal, Inc. lOOmg, lSOmg 

DOCUSATE CALCIUM 
Capsules 

Hoechst-Roussel. Pharmaceuticals, Inc. 240mg 

Pharrnacaps, Inc. (United Research 
Labs.) 
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Proposed Regulations 

Mead-Johnson & Co. 

Mead-Johnson & Co. 

DOCUSATE SODIUM 
Capsules 

50mg, lOOmg 

DOCUSATE SODIUM 
Liquid 

lOmgjml 

Naska Pharmacal Co. (Rugby Labs.) lOmgjml 

Mead-Johnson & Co. 

DOCUSATE SODIUM 
Syrup 

20mgj5ml 

National Pharmaceutical Mfg. Co. 20mgj5ml 
(Geneva Generics) 

Newtron Pharmaceuticals, Inc. 
(United Research Labs.) 20mgj5ml 

Mead-Johnson and Co. 

Mead-Johnson and Co. 

DOCUSATE SODIUM with CASANTHRANOL 
Capsules 

100mg-30mg 

DOCUSATE SODIUM with CASANTHRANOL 
Syrup 

60mg-30mg/15ml 

National Pharmaceutical Mfg. Co. 
(Geneva Generics) 60mg-30mg/15ml 

DOXYCYCLINE HYCLATE 
Capsules 

Barr Laboratories, Inc. (Smith, 
Kline and French Labs.) 

Halsey Drug Co., Inc. 

50mg, lOOmg 

50mg, lOOmg 

Mylan Pharmaceuticals, Inc. (United 
Research Labs.) 50mg, lOOmg 

Purepac/Kalipharma, Inc. 50mg, lOOmg 
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Superpharm Corp. (Bioline Labs., 
Goldline Labs.) SOmg, lOOmg 

West-ward, Inc. lOOmg 

DOXYCYCLINE HYCLATE 
Tablets 

Danbury Pharmacal, Inc. (Purepac 
Pharm.) lOOrng 

Lemmon Company 1 OOmg 

Superpharm Corp. (Bioline Labs., 
Goldline Labs.) lOOmg 

Barr Laboratories, Inc. 

ERGOLOID MESYLATES 
Sublingual Tablets 

O.Smg 

ERYTHROMYCIN 
Ophthalmic Ointment 

Altana, Inc. (Fougera, Pharmaderm) Smg/Gm 

Dista Products Company 

Pharrnafair, Inc. 

Pharmafair, Inc. 

Smg/Gm 

5mg/Gm 

ERYTHROMYCIN 
Topical Solution 

1.5% 

West-wood Pharmaceuticals, Inc. 1.5% 

ERYTHROMYCIN ETHYLSUCCINATE 
Suspension 

Barr Laboratories, Inc. (Bell Pharm.) 200mg/Sml 

National Pharmaceutical Mfg. Co. 
(Major Pharm.) 
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ERYTHROMYCIN ETHYLSUCCINATE 
Tablets 

Barr Labs., Inc. (Lederle Labs.) 400mg 

ERYTHROMYCIN STEARATE 
Tablets 

Zenith Labs., Inc. (Purepac Pharm.) 500mg 

FLUCINOLONE ACETONIDE 
Cream 

Clay Park Labs., Inc. (United 
Research Labs. ) 0.01%, 0.025% 

NMC Laboratories, Inc. 
(Major Ph arm.) 

0.01%, 0.025% 

FLUCINOLINE ACETONIDE 
Solution 

National Pharmaceutical Mfg. Co. 
(Major Pharm.) 0.01% 

Purepac/Kalipharma, Inc. 
(Qualitest Labs.) 

Barr Labs., Inc. 

FOLIC ACID 
Tablets 

lmg 

FUROSEMIDE 
Tablets 

40mg 

Cord Labs., Inc. (Geneva Generics, 
Professional Services) 80mg 

Hoechst-Roussel Pharmaceuticals, Inc. 80mg 

Lederle Laboratories 80mg 

GENTAMYCIN SULFATE 
Cream 
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NMC Laboratories, Inc. (Major Pharm.) 0.1% 

GENTAMYCIN SULFATE 
Ointment 

NMC Labs., Inc. (Major Pharm.) 0.1% 

Pharmafair, Inc. 0.1% 

GENTAMYCIN SULFATE 
Ophthalmic Ointment 

Pharmafair, Inc. (Qualitest Labs.) 3mg/Gm 

Schering Corporation 3mg/Gm 

GENTAMYCIN SULFATE 
Ophthalmic Solution 

Pharmafair, Inc. (Qualitest Labs.) 3mg/ml 

Garamycin 

GRAMICIDIN with NEOMYCIN SULFATE and POLYMYXIN B SULFATE 
Ophthalmic Solution 

Burroughs Wellcome Co. 0.02Smg-1. 75mg(Base)-lO,OOOu/ml Neosporin 

Dow Pharmaceuticals 0.025mg-1.75mg(Base)-lO,OOOu/ml Neo-Polycin 

Inc. (Bell Pharm., Pharmafair, 
Qualitest 
Labs.) 

Labs., United Research 
0.025mg-1.75mg(Base)-10,000u/ml 

GUANETHIDINE MONOSULFATE 
Tablets 

Bolar Pharmaceutical Co., Inc. 
(Major Pharm., United Research Labs.) lOmg, 25mg 

Ciba Pharmaceutical Company 

Camall Company 

lOmg, 25mg 

HYDRALAZINE HCl 
Tablets 

lOmg, 25mg, SOmg, lOOmg 
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Superpharm Corp. (Bioline Labs., 
Goldline Labs.) lOmg, 25mg, SOmg 

HYDRALAZINE HCl with HYDROCHLOROTHIAZIDE 
Capsules 

Bolar Pharmaceutical Co., Inc. 
(Major Pharm.) 

Par Pharmaceuticals 

25mg-25mg, 50mg-50mg 

25mg-25mg, 50mg-50mg, l00mg-50mg 

HYDRALAZINE HCl with HYDROCHLOROTHIAZIDE 
Tablets 

Bolar Pharmaceutical Co., Inc. 
(Major Pharm.) 

25mg-l5mg 

HYDROCHLOROTHIAZIDE 
Tablets 

Bolar Pharmaceutical Co., Inc. 
Geneva Generics) lOOmg 

Phoenix Labs., Inc. (Drummer Labs.) 25mg 

Superpharm Corp. (Bioline Labs., 
Goldline Labs.) 25mg, SOmg, lOOmg 

HYDROCHLOROTHIAZIDE with HYDRALAZINE HCl and RESERPINE 
Tablets 

Barr Laboratories, Inc. 

Camall Company 

Reid Provident Labs., Inc. 
(United Research Labs.) 

l5mg-25mg-O.lmg 

l5mg-25mg-O.lmg 

l5mg-25mg-O.lmg 

HYDROCHLOROTHIAZIDE with RESERPINE 
Tablets 

West-ward, Inc. 50mg-0.125mg 

HYDROCORTISONE 
Tablets 

183 



Proposed Regulations 

Merck, Sharp and Dohrne lOmg 

purepac/Kalipharma, Inc. 
Labs.) 

(Qualitest 
20mg 

Towne Paulsen & Co. (Geneva 
Generics) 

Pharmafair, Inc. 

Clay Park, Inc. 

lOmg 

HYDROCORTISONE 
TopicaJ Cream 

l% 

HYDROCORTISONE 
Topical Ointment 

2.5% 

HYDROCORTISONE 
Lotion 

National Pharmaceutical Mfg. Co. 
(Major Pharm.) 0.5% 

HYDROFLUMETHIAZIDE 
Tablets 

Bolar Pharmaceutical Co., Inc. 
(Major Pharm. ) 

Par Pharmaceuticals 

50mg 

50mg 

HYDROFLUMETHIAZIDE with RESERPINE 
Tablets 

Bolar Pharmaceutical co., Inc. 
(Bell Pharm., Major Pharm., 
Purepac Pharm., Qualitest Labs., 
United Research Labs.) 50mg-0.125mg 

Bristol Laboratories 

Colmed Labs./Pharmaceutical 
Basics, Inc. (United Research 
Labs.) 

50mg-O.l25mg 

50mg-0.125mg 
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HYDROXYZINE HCl 
Tablets 

Barr Laboratories, Inc. J.Omg, 50mg 

Superpharm Corp. (Bioline Labs., 
Goldline Labs.) lOmg, 25mg, 50mg 

HYDROXYZINE HCl 
Syrup 

National Pharmaceutical Mfg. Co. 
(Geneva Generics, Major Pharm.) l0mg/5ml 

HYDROXYZINE PAMOATE 
Capsules 

Barr Labs., Inc. 25mg, 50mg, lOOmg 

Ouramed Pharmaceuticals, Inc. 25mg, 50mg, lOOmg 

Par Pharmaceuticals, Inc. (Lederle 
Labs.) 25mg, 50mg 

Barr Laboratories, Inc. 

Boots Pharmaceuticals, Inc. 
(United Research Labs.) 

Par Pharmaceuticals (Lederle 
Labs.) 

Bolar Pharmaceutical Co., InC. 
(Bell Pharm.) 

Par Pharmaceuticals (United 
Research Labs. ) 

IBUPROFEN 
Tablets 

400mg, 600mg 

400mg, 600mg 

400mg, 600mg 

IMIPRAMINE HCl 
Tablets 

lOmg, 25mg, 50mg 

lOmg, 25mg, 50mg 

INDOMETHACIN 
Capsules 
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Lederle Labs. 

Mylan Pharmaceuticals, Inc. 
(Purepac Pharm.) 

Par Pharmaceuticals (Farmed 
Pharm.) 

25mg, SOmg 

25mg, SOmg 

25mg, SOmg 

Zenith Labs., Inc. (Major Pharm.) 25mg, SOmg 

Durarned Pharmaceuticals, Inc. 

Purepac/Kalipharrna, Inc. 
(Qualitest Labs.) 

ISONIZID 
Tablets 

lOOmg, 300mg 

lOOmg 

ISOSORBIDE DINITRATE 
Tablets 

Barr Labs., Inc. (Purepac Pharm.) 20mg, 30mg 

Danbury Pharmacal, Inc. (Purepac 
Pharm.) Smg 

Par Pharmaceuticals (Qualitest 
Labs.) 30mg 

Zenith Labs., Inc. (Purepac Pharm.) lOmg 

Altana, Inc. (Fougera) 

LIDOCAINE HCl 
Topical Ointment 

5% 

Astra Pharmaceutical Products, Inc. 5% 

LIDOCAINE HCl 
Oral Solution 

Astra Pharmaceutical Products, Inc. 2% 

Naska Pharmacal Co. (Rugby Labs.) 2% 
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LINDANE 
Topical Lotion 

National Pharmaceutical Mfg. Co. 
(Geneva Generics, United Research 
Labs., Bell Pharm.) l% 

LINDANE 
Shampoo 

National Pharmaceutical Mfg. Co. 
(Geneva Generics, United Research 
Labs., Major Pharm.) l% 

LIOTHYRONINE SODIUM 
Tablets 

Bolar Pharmaceutical Co., Inc. 
(Geneva Generics, Major Pharm.) 25mcg, 50mcg 

LORAZEPAM 
Tablets 

Colmed Laboratories/Pharmaceutical 
Basics, Inc. lmg, 2mg 

Wyeth Laboratories lmg, 2mg 

MECLIZINE HCl 
Tablets 

Par Pharmaceuticals (Bell Pharm.) 12. 5mg, 25mg 

Zenith Labs., Inc. (Qualitest 
Labs.) 

Barr Laboratories, Inc. 

25mg 

MEPERIDINE HCl 
Tablets 

50mg, lOOmg 

METHANDROSTENOLONE 
Tablets 

Bolar Pharmaceutical Co., Inc. 
(Major Pharm.) 5mg 
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METHYCLOTHIAZIDE 
Tablets 

Chelsea Labs., Inc. (Rugby Labs.) Srng 

Calmed Labs./Pharmaceutical Basics, 
Inc. Srng 

Par Pharmaceuticals 2.5rng, Srng 

METHYCLOTHIAZIDE with DESERPIDINE 
Tablets 

Abbott Laboratories 

Bolar Pharmaceutical Co., Inc. 
(Major Pharrn., Qualitest Labs., 
United Research Labs.) 

5rng-0.25rng 
Srng-0. Srng 

Srng- 0. 2 Srng 
5rng-0.5rng 

Calmed Laboratories/Pharmaceutical 
Basics, Inc. 5rng-0.25rng 

Chelsea Laboratories, Inc. 
(Rugby Labs.) 

Cord Labs., (Lederle Labs., 
Major Pharm., Purepac Pharm., 
United Research Labs.) 

Merck, Sharp and Dohrne 

Mylan Pharmaceuticals, Inc. 
(Qualitest Labs.) 

Srng-O.Srng 

METHYLDOPA 
Tablets 

l25rng, 250rng, 500rng 

250rng, 500rng 

l25rng 

250rng, 500rng 

METOCLOPRAMIDE HCl 
Tablets 

Chelsea Labs., Inc. (Rugby Labs.) 

Calmed Labs./Pharmaceutical Basics, 
Inc. 

lOrng 

lOrng 
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A. H. Robins Company lOmg 

METRONIDAZOLE 
Tablets 

Barr Laboratories, Inc. 250mg, 500rng 

Halsey Drug Co., Inc. 250mg 

Superpharm Corp. (Bioline Labs., 
Goldline Labs.) 250mg, 500mg 

Alcon Labs., Inc. 

NAPHAZOLINE HCl 
Ophthalmic Solution 

0.1% 

Allergan Pharmaceuticals, Inc. 0.1% 

Coopervision Pharmaceuticals, Inc. 0.1% 

Pharrnafair, Inc. (United 
Research Labs. ) 

Biocraft Labs., Inc. (United 
Research Labs. ) 

0.1% 

NEOMYCIN SULFATE 
Tablets 

SOOmg 

Reglan 

Naphcon Forte 

Albalon 

Vasocon 

NEOMYCIN SULFATE with HYDROCORTISONE and POLYMYXIN B SULFATE 
Otic Solution 

Lemmon Company 

Pharmafair, Inc. (Qualitest 
Labs.) 

3.5mg(Base)-l%-lO,OOOu/ml 

3.5mg(Base)-l%-lO,OOOu/ml 

NEOMYCIN SULFATE with HYDROCORTISONE and POLYMYXIN B SULFATE 
Otic Suspension 

Lemmon Company 3.5mg(Base)-l%-lO,OOOu/ml 

Pharmafair, Inc. (Qualitest Labs.) 3.5mg(Base)-l%-lO,OOOu/ml 
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Lemmon Company (Purepac Pharm.) 

NYSTATIN 
Oral Tablets 

500,000u 

NYSTATIN 
Suspension 

Naska Pharmacal Co. (Rugby Labs.) lOO,OOOu/ml 

National Pharmaceutical Mfg. Co. 
(Geneva Generics) lOO,OOOu/ml 

Pharmafair, Inc. lOO,OOOu/ml 

NYSTATIN 
Vaginal Tablets 

Altana, Inc. (Fougera, Pharmaderm) lOO,OOOu 

Lemmon Company (Purepac Pharm., 
Major Pharm.) lOO,OOOu 

NMC Labs., Inc. (Major Pharm.) 

Clay-Park Labs. 

NYSTATIN 
Topical Cream 

lOO,OOOu/Gm 

NYSTATIN 
Topical Ointment 

lOO,OOOu/Gm 

OXACILLIN SODIUM 
Capsules 

Biocraft Labs., Inc. (Geneva 
Generics, Major Pharrn., United 
Research Labs.) 250mg, 500mg 

OXACILLIN SODIUM 
Solution 

Biocraft Labs., Inc. (Major Pharm.) ·250mg/5ml 
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OXTRIPHYLLINE 
Tablets 

Bolar Pharmaceutical Co., Inc. 
(Geneva Generics, Major Pharm., 
Qualitest Labs., United Research 
Labs.) lOOmg, 200mg 

PAPAVERINE HCl 
Controlled Release Capsules 

Vitarine/Phoenix Pharmaceuticals 
(Lederle Labs.) l50mg 

PENICILLIN G POTASSIUM 
Tablets 

Biocraft Labs., Inc. (Purepac Pharm.) 250mu, 400mu 

PENICILLIN V POTASSIUM 
Tablets 

Biocraft Labs., Inc. (Purepac Pharm.) 250mg 

PENICILLIN V POTASSIUM 
Solution 

Biocraft Labs., Inc. (Purepac Pharm.) 250mg/5rnl 

Quantum Pharmics Ltd. 

Barr Laboratories 

PHENAZOPYRIDINE HCl 
Tablets 

lOOmg, 200mg 

PHENOBARBITAL 
Tablets 

60mg 

Bowman Pharmacal Corp. {United 
Research Labs. ) 60mg 
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Naska Pharmacal Co. (Rugby Labs.) 20mg/Sml 

PHENYLBUTAZONE 
Capsules 

Cord Labs., Inc. (Major Pharm., 
United Research Labs.) lOOmg 

Zenith Labs., Inc. (Qualitest 
Labs.) JOOmg 

PHENYLBUTAZONE 
Tablets 

Cord Labs., Inc. (Major Pharm.) lOOmg 

PHENYTOIN SODIUM 
EXTENDED Capsule 

Bolar Pharmaceutical Co., Inc. lOOmg 

Parke-Davis Labs./Warner-Larnbert lOOmg 

PILOCARPINE 
Ophthalmic Solution 

Pharmafair, Inc. (Quali test Labs.) l%, 2%, 3%, 4%, 6% 

POTASSIUM CHLORIDE 
Oral Liquid, Sugar Free 

National Pharmaceutical Mfg. Co. 
(Geneva Generics) 10%, 20% 

POTASSIUM GLUCONATE 
Elixir 

National Pharmaceutical Mfg. Co. 
(Geneva Generics, Major Pharm.) 20mEq/l5ml 

PREDNISOLONE 
Tablets 

Superpharm Corp. (Bioline Labs., Goldline Labs.) Smg 
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Duramed Pharmaceuticals, Inc. 

Superpharm Corp. (Bioline Labs., 
Goldline Labs. ) . 

PREDNISONE 
Tablets 

Smg, lOmg, 20mg 

Smg, lOmg, 20mg 

PROBENECID 
Tablets 

Danbury Pharmacal, Inc. (Purepac Pharm.) 500mg 

PROCAINAMIDE 
Capsules 

Danbury Pharmacal, Inc. (Purepac Pharm.) 375mg 

PROCAINAMIDE 
Controlled Release Tablets 

Bolar Pharmaceutical Co., Inc. 
(Lederle Labs., Purepac Pharm., 
Qualitest Labs., United Research 
Labs.) 250mg 

Parke-Davis Labs./Warner-Lambert 250mg 

PROMETHAZINE HCl with CODEINE PHOSPHATE 
Syrup 

National Pharmaceutical Mfg. Co. 
(Lederle Labs.) 6. 25mg-l0mg/5ml 

PROMETHAZINE HCl with PHENYLEPHRINE HCl 
Syrup 

National Pharmaceutical Mfg. Co. 
(Lederle Labs.) 6.25mg-5mg/5ml 

Procan SR 

PROMETHAZINE HCl with PHENYLEPHRINE HCl and CODEINE PHOSPHATE 
Syrup 

National Pharmaceutical Mfg. Co. 
(Lederle Labs.) 
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PROPARACAINE HCl 
Ophthalmic Solution 

Pharmafair, Inc. (United Research Labs.) 0.5% 

E. R. Squibb & Sons 

Cord Laboratories, Inc. 

(United Research Labs.) 

0.5% 

PROPOXYPHENE HCl 
Capsules 

65mg 

PROPOXYPHENE HCl with ASPIRIN and CAFFEINE 
Capsules 

Phoenix Labs., Inc. (Geneva Generics) 65mg-389mg-32.4mg 

Barr Labs., Inc. 

PROPOXYPHENE NAPSYLATE with ACETAMINOPHEN 
Tablets 

50mg-325mg 
100mg-650mg 

Eli Lilly & Company 

Ophthaine 

50mg-325mg 
l00mg-650mg 

Darvocet N-50 
Darvocet N-100 

Lemmon Company 

Zenith Labs., Inc. 

Ayerst Labs., Inc. 

Chelsea Labs. (Rugby Labs.) 

Lederle Labs. 

Ourarned Pharmaceuticals, Inc. 

Par Pharmaceuticals (United 
Research Labs.) 

l00mg-650mg 

l00mg-650mg 

PROPRANOLOL HCl 
Tablets 

lOmg, 20mg, 40mg 80mg 

lOmg, 20mg, 40mg, 80mg 

lOmg, 40mg 

PSEUDOEPHEDRINE HCl 
Tablets 

30mg, 60mg 

60mg 

Virginia Register of Regulations 

194 

Inderal 



Proposed Regulations 

Superpharm Corp. (Bioline Labs., 
Gol dline Labs.) 30mg, 60mg 

PSEUDOEPHEDRINE HC] 
Syrup 

National Pharmaceutical Mfg. Co. 
(Geneva Generics) 30mg/5ml 

PSEUDOEPHEDRINE HCl with TRIPROLIDINE HCl 
Tablets 

Danbury Pharmacal Corp. (Major Pharm.) 60mg-l. 25mg 

PSEUDOEPHEDRINE HCl with TRIPROLIDINE HCl 
Syrup 

Naska Pharmacal Co. (Rugby Labs.) 30mg-l.25mg/5ml 

National Pharmaceutical Mfg. Co. 
(Geneva Generics, Major Pharm., 
United Research Labs.) 30mg-l.25mg/5ml 

PSEUDOEPHEDRINE HCl with TRIPROLIDINE HCl and CODEINE PHOSPHATE 
Syrup 

Burroughs Wellcorne Co. 30mg-l.25mg-l0mg/5ml Actifed w. Codeine 

National Pharmaceutical Mfg. Co. 
(Barre Drug) 30mg-l. 25mg-l0mg/5ml 

QUINIDINE SULFATE 
Tablets 

Lederle Laboratories 200mg 

Superpharm Corp. (Bioline Labs., 
Goldline Labs.) 200mg 

QUININE SULFATE 
Capsules 

Danbury Pharmacal, Inc. (Ball Pharm., 
Geneva Generics, Lederle Labs.) 325mg 
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Halsey Drug Company 

Richlyn Laboratories, Inc. 

325mg 

325mg 

QUININE SULFATE 
Tablets 

Bolar Pharmaceutical Co., Inc. 
(Major Pharm., United Research 
Labs.) 260mg 

Danbury Pharmacal, Inc. 260mg 

RAUWOLFIA SERPENTINA 
Tablets 

Richlyn Labs., Inc. (Major Pharm.) 50mg, lOOmg 

RESERPINE 
Tablets 

Purepac/Kalipharma, Inc. (Qualitest Labs.) 0.1% 

Abbott Laboratories 

SELENIUM SULFIDE 
Lotion/Shampoo 

2.5% 

National Pharmaceutical Mfg. Co. 
(Bell Pharm., United Research 
Labs.) 2.5% 

Purepac/Kalipharma, Inc. 

Alcon Labs., Inc. 

SPIRONOLACTONE 
Tablets 

25mg 

SULFACETAMIDE SODIUM 
Ophthalmic Solution 

15% 

Pharmafair, Inc. (Qualitest Labs.) 10%, 15%, 30% 
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SULFACETAMIDE SODIUM with PREDNISOLONE ACETATE 
Ophthalmic Suspension 

Pharrnafair, Inc. (United 
Research Labs. ) 

Schering Corporation 

10%-0.5% 

10%-0.5% 

SULFACETAMIDE SODIUM with PREDNISOLONE ACETATE 
Ophthalmic Ointment 

Pharrnafair, Inc. (United 
Research Labs. ) 10%-0.5% 

Metimyd 

SULFABENZAMIDE with SULFACETAMIDE, SULFATHIAZOLE and UREA 
Vaginal Cream 

Arnbix Labs. (Mayrand) 3.7%-2.8%-3.42%-0.64% 

SULFAMETHOXAZOLE 
Tablets 

Heather Drug Co. (United Research 
Labs. ) 500mg 

SULFINPYRAZONE 
CapsuJes 

Barr Labs., Inc. (Bell Pharm.) 200mg 

Zenith Labs., Inc. (Major Pharm.) 200mg 

SULFINPYRAZONE 
Tablets 

Zenith Labs., Inc. (Major Pharm.) lOOmg 

TETRACYCLINE HCl 
Syrup 

National Pharmaceutical Mfg. Co. 
(Qualitest Labs.) l25mg/5ml 
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THEOPHYLLINE 
Elixir 

Naska Pharmacal Co. (Rugby Labs.) 80mg/15ml 

THEOPHYLLINE with EPHEDRINE HCl and PHENOBARBITAL 
Tablets 

Amide Pharmaceutical (United 
Research Labs.) 130mg-24mg-8mg 

THEOPHYLLINE with POTASSIUM IODIDE 
Elixir 

Naska Pharmacal Co. (Rugby Labs.) 80mg-130mg/15ml 

THIORIDAZINE HCl 
Tablets 

Barr Labs., Inc. l50mg, 200mg 

Bolar Pharmaceutical Co., Inco (Major 
Pharm., Purepac Pharm., United 
Research Labs.) lOOmg, l50mg, 200mg 

Danbury Pharmacal, Inc. (Bell Pharm.) lOmg, 25mg, 50mg, l50mg, 200mg 

Superpharm Corp. (Bioline Labs., 
Goldline Labs.) lOmg, 25mg, 50mg 

Zenith Labs., Inc. (Major Pharm.) lOOmg 

THIORIDAZINE HCl 
Concentrate 

Cord Labs., Inc. (Geneva Generics, 
Professional Svs.) 

Sandoz Pharmaceuticals 

30mg/ml, lOOmg/ml 

30mg/ml, lOOmg/ml 
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TOLAZAMIDE 
Tablets 

Chelsea Labs., Inc. (Rugby Labs.) lOOrng, 250rng, 500rng 

Colrned Labs./Pharrnaceutical Basics 250rng, 500rng 

Par Pharmaceuticals (Lederle Labs.) lOOrng, 250rng, 500rng 

Zenith Labs., Inc. (Major Pharrn., 
Purepac Pharm., United Research 
Labs.) lOOrng, 250rng, 500rng 

TOLBUTAMIDE 
Tablets 

Superpharrn Corp. (Bioline Labs., 
Gold line Labs. ) 500rng 

TRAZODONE HCi 
Tablets 

Chelsea Labs., Inc. (Rugby Labs.) 50rng, lOOrng 

Mead Johnson & Co. 

Pharmafair, Inc. 

50rng-l00rng 

TRIAMCINOLONE ACETONIDE 
Cream 

0.025%, 0.1%, 0.5% 

TRIFLUOPERAZINE HCl 
Tablets 

Durarned Pharmaceuticals, Inc. lrng, 2rng, 5rng, lOrng 

Barr Labs., Inc. 

TRIMETHOPRIM with SULFAMETHOXAZOLE 
Tablets 

80rng-400rng, 160rng-800rng 

Danbury Pharmacal, Inc. (Bell Pharrn., 
Geneva Generics, Purepac Pharrn.)80rng-400rng, l60rng-800rng 

Par Pharmaceuticals 80rng-400rng, l60rng-800rng 
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Superpharm Corp. (Bioline Labs., 
Goldline Labs.) l60mg-800mg 

TRIMETHOPRIM with SULFAMETHOXAZOLE 
Suspension 

National Pharmaceutical Mfg. Co. 
(Bell Pharrn., Geneva Generics) 40mg-200mg/5ml 

40mg-200mg/5ml 

Alcon Laboratories 

Pharmafair, Inc. 

TROPICAMIDE 
Ophthalmic Solution 

0.5%, l% 

0.5%, l% 

VERAPAMIL HCl 
Tablets 

Chelsea Labs., Inc. (Rugby Labs.) 80mg, l20mg 

WARFARIN SODIUM 
Tablets 

Calmed Labs./Pharmaceutical Basics 2mg, 2.5mg, Smg 

Dupont Pharmaceuticals, Inc. 2mg, 2.5mg, 5mg 
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DELETIONS FROM 1985 VIRGINIA VOLUNTARY FORMULARY 

PSEUDOEPHEDRINE HCl 
Tablets 

Bolar Pharmaceutical Co., Inc. 60mg 
(Bioline Labs., Goldline Labs.) 

TRIPELENNAMINE HCl 
Tablets 

Bolar Pharmaceutical Co., Inc. 50mg 
(Bioline Labs., Gold line Labs., 
Major Pharm., Parmed Pharm., 
Qualitest Labs., Henry Schein, 
United Research Labs.) 
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* * * * * * * * 
Title Qf Regulation: VR 355-34-02. Sewage Handling and 
Disposal Regulations. 

Statutory Authority: §§ 32.1-164 B and 32.1-164.2 through 
32.1-164.4 of the Code of Virginia. 

Public Hearing Date: January 15. !986 - 7 p.m. 
(See Calendar of Events Section 
for additional information) 

NOTICE 

Due to its length. the proposed Sewage Handling and 
Disposal Regulations filed by the State Department of 
Health are not being published. However in accordance 
with § 9·6.14:22 of the Code of Virginia, the summary is 
being published in lieu of the full text. The full text of the 
regulations are available for public inspection at the office 
of the Registrar of Regulations and at the Department of 
Health. 

Summary: 

The Department of Health proposes to amend the 
Sewage Handling and Disposal Regulations by allowing 
additional options by which septage may be handled 
and disposed. The proposed amendments represent a 
change in format, organization, and style, as required 
by the Virginia Registrar of Regulations. 

Current regulations require septage handlers to be 
permitted to handle septage. Before permits are 
issued, the septage handlers must demonstrate that 
they have an approved site for disposal of septage. 
Septage disposal sites currently approved include 
sewage treatment plants and anaerobic lagoons. There 
are situations where the above options are not 
available and the proposed amendments were 
developed to allow other methods by which septage 
may be disposed. 

The preferred methods for septage disposal are in an 
approved sewage treatment plant or stabilization and 
subsequent land application or landfilling. Unstabilized 
septage may be applied directly to land only under 
certain strict conditions. The proposed amendments 
desc;ribe lime stabilization as a process by which 
septage may be handled prior to landfilling or 
landspreading. The land spreading of unstabilized 
septage via shallow injection plowing is also described 
in the proposed amendments. 

The State Department of Health in order to implement 
House Bill 1385, (Ch. 391 of the 1985 Acts of 
Assembly): Land Disposal of Septage in Certain 
Counties, has proposed the amendments. The purpose 
of the proposed change is to protect the public health 
by regulating land application of septage. 

VIRGINIA STATE BOARD OF MEDICINE 

Title Qf Regulation: VR 465-07-1. Regulations Governing 
the Certification of Nurse Practitioners. 

Statutory Authority: §§ 54-274.1 and 54-367.11 of the Code 
of Virginia. 

Public Hearing Date: January 16, 1986 - 1 p.m. 
(See Calendar of Events Section 
for additional information) 

Summary: 

The proposed regulations state the requirements for 
certification of and practice by certified nurse 
practitioners in the Commonwealth, as well as the 
criteria for approval of nurse practitioner education 
programs; disciplinary provisions and fees for 
certification. Because of the number of changes 
involved, the Virginia State Boards of Medicine and 
Nursing intend to repeal the existing Regulations 
Governing the Certification of Nurse Practitioners 
adopted by them in 1980 and replace those regulations 
with the proposed upon their adoption by both boards. 
The proposed regulations are the result of the 
comprehensive review of the existing regulations 
completed in 1984 pursuant to Executive Order 52 
(84). 

Notice: Please refer to the Board of Nursing in the 
Proposed Regulation Section of this issue of the Virginia 
Register Q! Regulations for the publication of Regulations 
Governing the Certification of Nurse Practitioners. 

VIRGINIA STATE BOARD OF NURSING 

Title Qf Regulation: VR 495-01-l. Board of Nursing 
Regulations. 

Statutory Authority: § 54-367.11 of the Code of Virginia. 

Public Hearing Date: January 28, 1986 - I p.m. 
(See Calendar of Events Section 
for additional information) 

Summary: 

The proposed Board of Nursing regulations state the 
criteria for the establishment of and continuing 
approval of nursing education programs; requirements 
for licensure; disciplinary provisions; fees for licensing 
registered nurses and licensed practical nurses; and 
public participation guidelines. Because of the number 
of changes involved, the Virginia State Board of 
Nursing intends to repeal its regulations adopted on 
November 10, 1981, and replace them with the 
proposed regulations upon their adoption. The 
proposed regulations are the result of the 
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comprehensive review of the existing regulations 
completed ln 1984 pursuant to Executive Order 52 
(84). 

VR 495-01-1. Board of Nursing Regulations. 

PREAMBLE 

These regulations state the requirements for nursing 
education programs and the licensing of registered nurses 
and practical nurses in the Commonwealth of Virginia. The 
regulations are proposed by the Virginia State Board of 
Nursing under the authority of Title 54, Chapter 13.1 
Nurses., §§ 54-367.1 through 54-367.36 of the Code of 
Virginia. 

The board believes that each practitioner of nursing is 
accountable to the Commonwealth and to the public to 
maintain high professional standards of practice in keeping 
with the ethics of the profession of nursing. 

The registered nurse shall be responsible and 
accountable for making decisions that are based upon 
educational preparation and experience in nursing. The 
registered nurse shall be held accountable for the quality 
and quantity of nursing care given to patients by himself 
or others who are under his supervision. 

The licensed practical nurse shall be held accountable 
for the quality and quantity of nursing care given to 
patients by himself based upon educational preparation 
and experience. 

PART I. 
GENERAL PROVISIONS. 

Authority: §§ 54-367.11, 54-367.12, 54-367.27 and 54-367.29 of 
the Code of Virginia. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Approval", as used in these regulations, is synonymous 
with accreditation and means the process . by which the 
board or a governmental agency in another state or 
foreign country evaluates and grants official recognition to 
nursing education programs that meet established 
standards not inconsistent with Virginia law. 

"Associate degree nursing program" means a nursing 
education program preparing for registered nurse 
licensure, offered by a Virginia college or other institution 
and designed to lead to an associate degree in nursing, 
provided that the institution ls authorized to confer such 
degree by the State Board of Education, State Council of 
Higher Education or an Act of the General Assembly. 

"Baccalaureate degree nursing program" means a 
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nursing education program preparing for registered nurse 
licensure, offered by a Virginia college or university and 
designed to lead to a baccalaureate degree in nursing, 
provided that the institution is authorized to confer such 
degree by the State Board of Education, the State Council 
of Higher Education or an Act of the General Assembly. 

"Board" means the State Board of Nursing. 

"Conditional approval" means a timewlimited status which 
results when an app.toved nursing education program has 
failed to maintain requirements as set forth ln § 2.2 of 
these regulations. 

"Cooperating agency" means an agency or institution 
that enters into a written agreement to provide learning 
experiences for a nursing education program. 

"Diploma nursing program" means a nursing education 
program preparing for registered nurse licensure, offered 
by a hospital and designed to lead to a diploma in 
nursing, provided the hospital is licensed in thls state. 

"Nursing education program" means an entity offering a 
basic course of study preparing persons for licensure as 
registered nurses or as licensed practical nurses. A basic 
course of study shall include all courses required for the 
degree or diploma. 

"Practical nursing program" means a nursing education 
program preparing for practical nurse licensure, offered 
by a Virginia school, that leads to a diploma or certificate 
in practical nursing, provided the school ls authorized by 
the appropriate governmental agency. 

"Program director" means a registered professional 
nurse who has been designated by the controlling authority 
to administer the nursing education program. 

"Provisional approval" means the initial status granted 
to a nursing education program which shall continue until 
the first class has graduated and the board has taken final 
action on the appllcation for approval. 

"Recommendation" means a guide to actions that will 
assist an institution to improve and develop its nursing 
education program. 

"Requirement" means a mandatory condition that a 
nursing education program must meet to be approved. 

§ 1.2. Delegation of authority. 

A. The executive director of the board shall issue a 
certificate of registration to each person who meets the 
requirements for initial licensure under §§ 54-367.13, 
54-367.14, 54-367.19 and 54-367.20 of the Code of Virginia. 
Such certificates of registration shall bear the signature of 
the president of the board and the executive director. 

B. The executive director shall issue an annual license 
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to each applicant who qualifies tor such license under § 
54-367.25 of .the Code of Virginia. Such licenses shall bear 
the name of the executive director. 

§ I.3. Fees. 

Fees required in connection with the licensing of 
applicants by the board are: 

I. Application R.N. - $40 

2. Application L.P.N. - $30 

3. Reapplication R.N. - $30 

4. Reapplication L.P.N. - $20 

5. Biennial Licensure Renewal - $20 

6. Reinstatement Lapsed Licensure - $5 

7. Duplicate License - $I 0 

8. Verification of License - $I 0 

9. Transcript of Examination Scores - $5 

IO. Returned Check charge - $I5 

§ 1.4. Public participation guidelines. 

A. Mailing list. 

The Virginia State Board of Nursing (board) will 
maintain a list of persons and organizations who will be 
malled the following documents as they become available: 

1. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding", the subject of which is proposed or 
existing regulation. 

3. Final regulation adopted. 

Any person wishing to be placed on the mailing list may 
do so by writing the board. In addition, the board, at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the Jist will be provided all 
above-listed information. Individuals and organizations will 
be periodica1ly requested to indicate their desire to 
continue to receive documents or be deleted from the list. 
Where mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

B. Notice of intent. 

At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 

9-6.14:1 of the Code of Virginia, the board will publish a 
"notice of intent". This notice will contain a brief and 
concise statement of the possible regulation or the problem 
the regulation would address and invite any person to 
provide written comment on the subject matter. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register Qi Regulations. 

C. Public comment period. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register Qf Regulations. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

D. Petitions to the board. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received shall appear 
on the next agenda of the board. The board shall have 
sole authority to dispose of the petition. 

E. Publication in the Virginia Register of Regulations. 

At any meeting of the board or any subcommittee or 
advisory committee, where the formulation or adoption of 
regulation occurs, the subject matter shall be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register Qi Regulations. 

F. Advisory committee. 

The board, in cooperation with the Board of Health 
Regulatory Boards, may appoint advisory committees as 
they deem necessary to provide for adequate citizen 
participation in the formation, promulgation, adoption, and 
review of regulations. 

PART II. 
NURSING EDUCATION PROGRAMS. 

Authority: §§ 54-367.11, 54-367.27, 54-367.28 and 54-367.29 of 
the Code of Virginia. 

§ 2.I. Establishing a nursing education program. 

Phase I. 

A. An institution wishing to establish a nursing education 
program shall: 

I. Submit to the board, at least I5 months in advance 
of expected opening date, a statement of intent to 
establish a nursing education program; 
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2. Submit to the board, along with the statement of 
intent, a feasibility study to include the following 
information: 

a. Studies documenting the need for the program; 

b. Purpose and type of program; 

c. A vail ability of qualified faculty; 

d. Budgeted faculty positions; 

e. Availability of clinical facilities for the program; 

f. Availability of academic facilities for the program; 

g. Evidence of financial resources for the planning, 
implementation and continuation of the program; 

h. Anticipated student population; and 

i. Tentative time schedule for planning and initiating 
the program. 

3. Respond to the board's request for additional 
information. 

B. The board, after review and consideration, shall 
either approve or disapprove Phase I. 

1. If Phase I is approved, the institution may apply 
for provisional approval of the nursing education 
program as set forth in these regulations. 

2. If Phase I is disapproved, the institution may 
request a hearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9-6.14:1 et seq.) 

Phase II. 

C. The appllcation for provisional approval shall be 
complete when the following conditions are met: 

1. A program director has been appointed and there 
are sufficient faculty to initiate the program (§ 2.2.C. 
of these regulations); 

2. A tentative written curriculum plan developed in 
accordance with § 2.2.F. of these regulations has been 
submitted; and 

3. A site visit has been conducted by a representative 
of the board. 

D. The board, after review and consideration, shall 
either grant or deny provisional approval. 

I. If provisional approval is granted, the program 
director shall submit bi-monthly progress reports to 
the board which shall include information as required 
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by the board. 

2. If provisional approval is denied, the institution. may 
request a hearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9-6.14:1 et seq.) 

E. Following graduation of the first class, the institution 
shall apply for approval of the nursing education program. 

Phase III. 

F. The application for approval shall be complete when 
a self-evaluation report of compliance with § 2.2 of these 
regulab'ons has been submitted and a survey visit has been 
made by a representative of the board. 

G. The board will review and consider the 
self·evaluation and the survey report at the next regularly 
scheduled meeting. 

H. The board shall either grant or deny approval. If 
denied, the institution may request a hearing before the 
board and the provisions of the Administrative Process Act 
shall apply. (§ 9-6.14:1 et seq.) 

§ 2.2. Requirements for approval. 

A. Organization and administration. 

I. The institution shall be authorized to conduct a 
nursing education program by charter or articles of 
incorporation of the controlling institution; by 
resolution of its board of control; or by the 
institution's own charter or articles of incorporation. 

2. Universities, colleges, community or junior colleges, 
proprietary schools and public schools offering nursing 
education programs shall be accredited by the 
appropriate state agencies and the Southern 
Association of Colleges and Schools. 

3. Hospitals conducting a nursing education program 
shall be accredited by the Joint Commission on 
Accreditation of Hospitals. 

4. Any agency or institution that is utilized by a 
nursing education program shall be one that is 
authorized to conduct business in the Commonwealth 
of Virginia, or in the state in which the agency or 
institution is located. 

5. The authority and responsibility for the operation of 
the nursing education program shall be vested in a 
program director who is duly licensed to practice 
professional nursing in Virginia and who is responsible 
to the controlling board, either directly or through 
approriate administrative channels. 

6. A written organizational plan shall indicate the lines 
of authority and communication of the nursing 
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education program to the controlling body; to other 
departments within the controlling institution; to the 
cooperating agencies; and to the advisory committee, 
if one exists. 

7. Funds shall be allocated by the controlling agency 
to carry out the stated purposes of the program. The 
program director of the nursing education program 
shall be responsible for the budget recommendations 
and administration, consistent with the established 
policies of the controlling agency. 

B. Philosophy and objectives. 

A clearly written statement of philosophy and objective 
shall be: 

1. Formulated and accepted by the faculty; 

2. Directed toward achieving realistic goals; 

3. Directed toward the meaning of education, nursing 
and the learning process; 

4. Descriptive of the practitioner to be prepared; and 

5. The basis for planning, Jmplementlng and evaluating 
the total program. 

C. Faculty. 

1. Qualifications. 

a. Every member of a nursing faculty, including the 
program director, shall hold a current license to 
practice as a registered nurse in Virginia. 

b. Every member of a faculty responsible tor 
teaching students in a cooperating agency located 
outside the jurisdictional limits of Virginia should 
hold a current license to practice nursing in that 
jurisdiction as well. 

c. The program director and each member of the 
nursing faculty shall maintain professional 
competence through such activities as nursing 
practice, continuing education programs, conferences, 
workshops, seminars, academic courses, research 
projects and professional writing. 

d. For baccalaureate degree programs: 

(/) The program director shall hold a master's 
degree with a major in nursing and a doctoral 
degree. 

(2) Every member of the nursing faculty shall hold 
a master's degree with a major in nursing. 

(3) At least one faculty member in each clinical 
area shall have master's preparation in that clinical 

specialty. 

e. For associate degree and diploma programs: 

(1) The program director shali hold a master's 
degree with a major in nursing. 

(2) Every member of the nursing faculty shall hold 
a master's degree, the majority of which shall be in 
nursing. 

(3) At /east one faculty member in each clinical 
area shall have master's preparation in that clinical 
specialty. 

f. For practical nursing programs. 

(/) The program director shall hold a baccalaureate 
degree with a major in nursing. 

(2) The majority of the nursing faculty shall hold 
baccalaureate degrees in nursing. 

g. Exceptions to provisions of subparagraphs d., e. 
and f. of this subsection shall be by board approval. 
Any exception made to these provisions will be 
based on the nursing faculty member's progress 
towards meeting the requirements of the regulations 
during each year for which the exception is 
requested. A maximum of five yearly exceptions 
may be granted to one individual. 

2. Number. 

a. The number of faculty shall be sufficient to 
prepare the students to achieve the objectives of the 
educational program and such number shall be 
reasonably proportionate to: 

(/) Number of students enrolled; 

(2) Frequency of admissions; 

(3) Education and experience of faculty members; 

( 4) Number and location of clinical facilities; and 

(5) Total responsibilities of the faculty. 

b. The maximum ratio of students to faculty in 
clinical areas involving direct care of patients shall 
be 10 students to one faculty member. 

3. Conditions of employment. 

a. Qualifications and responsibilities for faculty 
positions shall be defined in writing. 

b. Faculty assignments shall allow time tor class and 
laboratory preparation; teaching; program revision; 
improvement of teaching methods; academic 
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advisement and counseling of students; participation 
in faculty organizations and committees; attendance 
at professional meetings; and participation in 
continuing education activities. 

4. Functions. 

The principal functions of the facuity shall be to: 

a. Develop, implement and evaluate the philosophy 
and objectives of the nursing education program; 

b. Participate in designing, implementing, teaching, 
and evaluating and revising the curriculum; 

c. Develop and evaluate student admission, 
progression, retention and graduation policies within 
the framework of the controlling institution; 

d. Participate in academic advisement and 
counseling of students; and 

e. Provide opportunities for student evaluation of 
teaching and program effectiveness. 

5. Organization. 

a. The nursing facuity shall hold regular meetings 
for the purpose of developing, implementing and 
evaluating the nursing education program. Written 
rules shall govern the conduct of meetings. 

b. All members of the facuity shall participate in 
the regular facuity meetings. 

c. Committees shall be established to implement the 
functions of the facuity. 

d. Minutes of faculty and committee meetings, 
including actions taken, shall be recorded and 
available for reference. 

e. There shall be provision for student participation. 

D. Students. 

1. Admission, promotion and graduation. 

a. Requirements for admission to the nursing 
education program shall not be Jess than the 
statutory requirements that will permit the graduate 
to be admitted to the appropriate licensing 
examination. 

(EXPLANATORY NOTE: Reference § 54-367.13 (a) 
(2), of the Code of Virginia: The equivalent of a 
four~year high school course of study is considered 
to be: 

(1) A general educational development (GED) 
certificate for high school equivalence; or 
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(2) Satisfactory completion of the college courses 
required by the nursing education program.) 

b. Students shall be selected on the basis of 
established criteria and without regard to age, race, 
creed, sex or national origin. 

c. Requirements for admission, readmission, 
advanced standing, progression, retention, dismissal 
and graduation shall be available to the students in 
written form. 

E. Records. 

1. School records. 

A system of records shall be maintained and be made 
available to the board representative and shall include: 

a. Data relating to accreditation by any agency or 
body, 

b. Course outlines, 

c. Minutes of faculty and committee meetings, 

d. Reports of standardized tests, 

e. Survey reports. 

2. Student Records. 

a. A file shall be maintained for each student. Each 
file shall be available to the board representative 
and shall include: 

(1) The student's application, 

(2) High school transcript or copy of high school 
equivalence certificate, 

(3) Current record of achievement. 

b. A final transcript shall be retained in the 
permanent file of the institution. 

c. Provision shall be made for the protection of 
student and graduate records against Joss, 
destruction and unauthorized use. 

3. School bulletin or catalogue. 

Current information about the nursing education 
program shall be published periodically and distributed 
to students, applicants for admission and the board. 
Such information shall include: 

a. Description of the program. 

b. Philosophy and objectives of the controlling 
institution and of the nursing program. 
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c. Admission and graduation requirements. 

d. Fees. 

e. Expenses. 

f. Financial aid. 

g. Tuition refund policy. 

h. Education facilities. 

1. Living accommodations. 

j. Student activities and services. 

k. Curriculum plan. 

1. Course descriptions. 

m. Faculty-staff roster. 

n. School calender. 

F. Curriculum. 

I. Curriculum shall reflect the philosophy and 
objectives of the nursing education program, and shall 
be consistent with the law governing the practice of 
nursing. 

2. The ratio between nursing and non-nursing credJt 
shall be based on a rationale to ensure sufficient 
preparation for the safe and effective practice of 
nursing. 

3. Learning experiences shall be selected to fulfill 
curriculum objectives. 

4. Curriculum shall be evaluated by the faculty with 
provisions for student participation. 

5. Nursing education programs preparing for practical 
nursing licensure shall include: 

a. Principles and practice in nursing encompassing 
the attainment and maintenance of physical and 
mental health and the prevention of illness for 
individuals and groups throughout the life cycle; 

b. Basic concepts of anatomy, physiology, chemistry, 
physics and microbiology; 

c. Basic concepts of communication, growth and 
development, interpersonal relations, patient 
education and cultural diversity; 

d. Ethics, nursing history and trends, vocational and 
legal aspects of nursing; 

e. Basic concepts of pharmacology, nutrition and 

diet therapy; and 

f. Basic concepts of the nursing process. 

6. Nursing education programs preparing for registered 
nurse licensure shall include: 

a. Theory and practice in nursing, encompassing the 
attainment and maintenance of physical and mental 
health and the prevention of illness for individuals 
and groups throughout the life cycle; 

b. Concepts of anatomy, physiology, chemistry, 
microbiology and physics; 

c. Sociology, psychology, communications, 
and development, interpersonal relations, 
dynamics, cultural diversity and humanities; 

growth 
group 

d. Concepts of pharmacology, nutrition and diet 
therapy, and pathophysiology; 

e. Concepts of ethics, nursing history and trends, 
and the professional and legal aspects of nursing; 

f. Concepts of leadership, management and patient 
education; and 

g. concepts of the nursing process. 

G. Resources, facilities and services. 

1. Periodic evaluations of resources, facilities and 
services shall be conducted by the administration, 
faculty and students. 

2. Secretarial and other support services shall be 
provided. 

3. Classrooms, conference rooms, laboratories and 
offices shall be available to meet the objectives of the 
nursing education program and the needs of the 
students, faculty, administration and staff. 

4. The library shall have holdings that are current, 
pertinent and accessible to students and faculty, and 
sufficient in number to meet the needs of the students 
and faculty. 

5. Written agreements with cooperating agencies shaJl 
be developed, maintained and periodically reviewed. 
The agreement shall: 

a. Ensure full control 
faculty of the nursing 
the selection and 
experiences. 

of student education by the 
education program, including 
supervision of learning 

b. Provide that an instructor shall be present on the 
clinical unit(s) to which students are assigned for 
direct patient care. 
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c. Provide for cooperative planning with designated 
agency personnel. 

6. Any observational experiences shall be planned in 
cooperation with the agency involved to meet stated 
course objectives. 

7. Cooperating agencies shall be approved by the 
appropriate accreditation, evaluation or licensing 
bodies, if such exist. 

H. Program changes requiring board of nursing 
approval. 

The following proposed changes require board approval 
prior to their implementation: 

I. Proposed changes in the nursing education 
program's philosophy and objectives that result in 
program revision. 

2. Proposed changes in the curriculum that result in 
alteration of the length of the nursing education 
program. 

3. Proposed additions, deletions or major revisions of 
courses. 

I. Procedure for approval of program change. 

1. When a program change is contemplated, the 
program director shall inform the board or board 
representative. 

2. When a program change is requested, a pian shaJJ 
be submitted to the board including: 

a. Proposed change, 

b. Rationale for the change, 

c. Relationship of the proposed change to the 
present program. 

3. Eleven copies of these materials shall be submitted 
to the board at least three weeks prior to the board 
meeting at which the request will be considered. 

§ 2.3. Procedure for maintaining approval. 

A. The program director of each nursing education 
program shall submit an annual report to the board. 

B. Each nursing education program shall be reevaluated 
at least every eight years and shall require: 

1. A comprehensive selfMevaluation report based on § 
2.2 of these regulations, and 

2. A survey visit by a representative(s) of the board 
on date mutuaJJy acceptable to the institution and the 
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board. 

C. The selfMevaluation and survey visit reports shall be 
presented to the board for consideration and action at a 
regularly scheduled board meeting. The reports and the 
action taken by the board shaJJ be sent to the appropriate 
administrative officers of the institution. In addition, a 
copy shaJJ be forwarded to the executive officer of the 
state agency or agencies having program approval 
authority or coordinating responsibilities for the governing 
institutions. 

D. Interim visits shall be made to the institution by 
board representatives at any time within the eight·year 
period either by request or as deemed necessary by the 
board. 

E. A nursing education program shall continue to be 
approved provided the requirements set forth in § 2.2 of 
these regulations are attained and maintained. 

F. If the board determines that a nursing education 
program is not maintaining the requirements of § 2.2 Of 
these regulations, the program shaJJ be placed on 
conditional approval and the governing institution shall be 
given a reasonable period of time to correct the identified 
deficiencies. The institution may request a hearing before 
the board and the provisions of the Administrative Process 
Act shaJJ apply. (§ 9-6.14:1 et seq.) 

G. If the governing institution fails to correct the 
identified deficiencies within the time specified by the 
board, the board shaJJ withdraw the approval foJJowing a 
hearing held pursuant to the provisions of the 
Administrative Process Act. (§ 9-6.14:1 et seq.) Sections 2.4. 
B. and C. of these regulations shaJJ apply to any nursing 
education program whose approval has been withdrawn. 

§ 2.4. Closing of an approved nursing education program. 

A. Voluntary closing. 

When the governing institution considers the closing of a 
nursing education program, it shall notify the board in 
writing, stating the reason, plan and date of intended 
closing. The governing institution shall choose one of the 
following closing procedures: 

1. The program shall continue until the last class 
enroJJed is graduated. 

a. The program shall continue to meet the standards 
for approval until aJJ of the enroJJed students have 
graduated. 

b. The date of closure is the date on the degree, 
diploma or certificate of the last graduate. 

c. The governing institution shaJJ notify the board of 
the closing date. 
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2. The program shall close after the governing 
lnstltutlon has assisted in the transfer of students to 
other approved programs. 

a. The program shall continue to meet the standards 
required for approval until all students are 
transferred. 

b. A list of the names of students who have been 
transferred to approved programs and the date on 
which the last student was transferred shall be 
submitted to the board by the governing institution. 

c. The date on which the last student was 
transferred shall be the closing date of the program. 

B. Closing as a result of denial or withdrawal or 
approval. 

When the board denies or withdraws approval of a 
program, the governing institution shall comply with the 
following procedures: 

1. The program shall close after the institution has 
made a reasonable effort to assist in the transfer of 
students to other approved programs. A time frame 
for the transfer process shall be established by the 
board. 

2. A list of the names of students who have 
transferred to approved programs and the date on 
which the last student was transferred shall be 
submitted to the board by the governing institution. 

3. The date on which the last student was transferred 
shall be the closing date of the program. 

C. Custody of records. 

Provision shall be made for custody of records as 
follows: 

I. If the governing institution continues to function, it 
shall assume responsibility for the records of the 
students and the graduates. The institution shall inform 
the board of the arrangements made to safeguard the 
records. 

2. If the governing institution ceases to exist, the 
academic transcript of each student and graduate shall 
be transferred by the institution to the board for 
safekeeping. 

PART III. 
LICENSURE. 

Authority: §§ 54-367.//, 54-367.13, 54-367.14, 57-367.19, 
54-367.20, 54-367.25, 54-367.35 and 54-367.36 of the Code of 
Virginia. 

§ 3.1. Licensure by examination. 

A. The licensing examinations of the National Council of 
State Boards of Nursing constitute the board examinations 
for registered nurse licensure and practical nurse 
licensure. 

B. The mm1mum passing score on the examination for 
registered nurse licensure shall be the sacled score of 
1600. 

C. The mm1mum passing score on the examination for 
practical nurse licensure shall be the scaled score of 350. 

D. The board shall administer examinations for 
registered nurse licensure and examinations for practical 
nurse licensure no less than twice each year on the dates 
established for all jurisdictions by the National Council of 
State Boards of Nursing. 

E. If a candidate does not take the examination when 
scheduled, the application shall be retained on file as 
required for audit. 

F. Any applicant suspected of gJVJng or receiving 
unauthorized assistance during the writing . of the 
examination shall be noticed for a hearing before the 
board to determine whether the license shall be issued. 

G. The board shall not release examination scores to 
any individual or agency without written authorization 
from the applicant or licensee. 

H. An applicant for the licensing examination shall: 

I. File the required application and fee no less than 
60 days prior to the scheduled date of the 
examination. 

2. Arrange for the board to receive the final certified 
transcript from the nursing education program at least 
15 days prior to the examination date. 

I. Practice of nursing pending receipt of examination 
results. 

1. Graduates of approved nursing education programs 
may practice nursing in Virginia pending the results of 
the first National Council Licensing Examination given 
by a board of nursing following their graduation, 
provided they have filed an application for licensure 
in Virginia. Candidates taking the examination in 
Virginia shall file the application for licensure by 
examination. Candidates taking the examination in 
other jurisdictions shall file the application for 
licensure by endorsement. 

2. Candidates who practice nursing as provided in § 
3.1. I. 1 of these regulations shall use the designation 
"R.N. Applicant" or "L.P.N. Applicant" when signing 
official records. 

3. The designations "R.N. Applicant" and "L.P.N. 
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) 
App/Jcant" shaJJ not be used by applicants who do not 
take or who have failed the first examination for 
which they are eligibiie. 

J. Applicants who fail the examination. 

I. An applicant who fa/Js the licensing examination 
shaJJ not be licensed or be authorized to practice 
nursing in Virginia. 

2. An applicant for reexamination shalJ file the 
required application and fee no less than 60 days 
prior to the scheduled date of the examination. 

3. AppJicants who have failed the licensing 
examination in another U.S. jurisdiction and who meet 
the qualifications for licensure in this jurisdiction may 
apply for licensure by examination in Virginia. Such 
applicants shaJJ submit the required application and 
fee. Such applicants shall not, however, be permitted 
to practice nursing in Virginia until the requisite 
license has been issued. 

§ 3.2. Licensure by endorsement. 

A. A graduate of an approved nursing education 
program who has been JJcensed by examination in another 
U.S. jurisdiction and whose license is in good standing 
shaJJ be e/Jgible for licensure by endorsement in Virginia, 
provided the qualifications for licensure wel_"e equivalent to 
those in effect in Virginia at the time the appiJcant was 
initiaJJy licensed. 

B. An applicant for licensure by endorsement shaJJ 
submit the required appiJcation and fee and submit the 
required form to the appropriate credentialing agency in 
the state of original licensure for verification of licensure. 
Applicants wiJi be notified by the board after 30 days, if 
the completed verification form has not been received. 

C. If the appJJcation is not completed within one year of 
the initial filing date, the appJJcation shalJ be retained on 
file by the board as required for audit. 

§ 3.3. Licensure of applicants from other countries. 

A. AppJJcants whose basic nursing education was 
received in, and who are duly licensed under the Jaws of 
another country, shaJJ be scheduled to take the licensing 
examination provided they meet the statutory quaJJtications 
for licensure. Verification of qualification shall be based 
on documents submitted as required in § 3.3.B. and C. of 
these regulations. 

B. Such applicants for registered nurse licensure shall: 

I. Submit evidence of a passing score on the 
Commission on Graduates of Foreign Nursing Schools 
Qualifying Examination; and 

2. Submit the required application and fee for 
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licensure by examination. 

C. Such applicants for practical nurse licensure shall: 

1. Request a transcript from the nursing education 
program to be submitted directly to the board office; 

2. Provide evidence of secondazy education to meet 
the statutory requirements; 

3. Request that the credentiaiing agency, in the 
countzy where licensed, submit the verification of 
licensure form directly to the board office; and 

4. Submit the required appiication and fee for 
licensure by examination. 

§ 3.4. Renewal of licenses. 

A. Licensees born in even-numbered years shall renew 
their licenses by the last day of the birth month in 
even-numbered years. Licensees born in odd-numbered 
yearS shaJi renew their iicenses by the last day of the 
birth month in odd-numbered years. 

B. No Jess than 30 days prior to the last day of the 
licensee's birth month, an application tor renewal of 
IJcensure shaJJ be mailed by the board to the last known 
address of each licensee, who is currently licensed. 

C. The iicensee shaiJ complete the appiication and 
return it with the required fee. 

D. Failure to receive the application for renewal shall 
not relieve the licensee of the responsibility for renewing 
the iicense by the expiration date. 

E. The license shaJi automaticaJJy lapse if the IJcensee 
fails to renew by the last day of the birth month. 

F. Any person practicing nursing during the time a 
license has lapsed shaJi be considered an Wegai 
practitioner and shall be subject to prosecution under the 
provisions of § 54-367.35 of the Code of Virginia. 

§ 3.5. Reinstatement of lapsed iicenses. 

A. A nurse whose license has lapsed shall file a 
reinstatement application and pay the current renewal fee 
and the reinstatement fee. 

B. The board may request evidence that the nurse is 
prepared to resume practice in a competent manner. 

§ 3.6. Replacement of lost license. 

A. The iicensee shaiJ report in writing the loss of the 
original certificate of registration or the current license. 

B. A duplicate license for the current renewal period 
shaiJ be issued by the board upon receipt of the required 
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form and fee. 

§ 3. 7. Evidence of change of name. 

A licensee who has changed his name shall submit as 
legal proof to the board a copy of the marriage certificate 
or court order evidencing the change. A duplicate license 
shall be Issued by the board upon receipt of such evidence 
and the required fee. 

PART IV. 
DISCIPLINARY PROVISIONS. 

Authority: §§ 54-367.11, 54-367.32, 54-367.35 of the Code of 
Virginia. 

§ 4.1. The board has the authority to deny, revoke or 
suspend a license issued, or to otherwise discipline a 
licensee upon proof that the licensee has violated any of 
the provisions of § 54-367.32 of the Code of Virginia. For 
the purpose of establishing allegations to be Included In 
the notice of hearing, the board has adopted the following 
definitions: 

A. Fraud or deceit shall mean, but shall not be limited 
to: 

1. Fillng false credentials; 

2. Falsely representing facts on an application for 
initial license, reinstatement or renewal of a license; 
or 

3. Giving or recezvmg assistance in writing the 
licensing examination. 

B. Unprofessional conduct shall mean, but shall not be 
limited to: 

1. Performing acts beyond the limits of the practice of 
professional or practical nursing as defined in Chapter 
13.1, or as provided by Chapter 12, § 54-274, of the 
Code of Virginia; 

2. Assuming duties and responsibilities within the 
practice of nursing without adequate training or when 
competency has not been maintained; 

3. Obtaining supplies, equipment or drugs for personal 
or other unauthorized use; 

4. Employing or assigning unqualified persons to 
perform functions that require a licensed practitioner 
of nursing; 

5. Falsifying or otherwise altering patient or employer 
records; or 

6. Abusing, neglecting or abandoning patients or 
clients. 

* * * * * * * * 
Title Qf. Regulation: VR 495-02-l. Regulations Governing 
the Certification of Nurse Practitioners. 

Statutory Authority: §§ 54-274.1 and 54-367.11 of the Code 
of Virginia. 

Public Hearing Date: January 16, 1986 - I p.m. 
(See Calendar of Events Section 
for additional information) 

Summary: 

The proposed regulations state the requirements for 
certification of and practice by certified nurse 
practitioners in the Commonwealth, as well as the 
criteria for approval of nurse practitioner education 
programs; disciplinary provisions and fees for 
certification. Because of the number of changes 
involved, the Virginia State Boards of Medicine and 
Nursing Intend to repeal the existing Regulations 
Governing the Certification of Nurse Practitioners 
adopted by them in 1980, and replace those 
regulations with the proposed upon their adoption by 
both boards. The proposed regulations are the result 
of the comprehensive review of the existing 
regulations completed in 1984 pursuant to Executive 
Order 52 (84). 

VR 495-02-1. Regulations Governing the Certification of 
Nurse Practitioners. 

PREAMBLE 

Authority granted under these regulations may be 
expanded or restricted, or totally revoked, if either of the 
boards is of the opinion that the public health, safety or 
welfare is not being served or protected by the 
regulations. It should be clearly understood by each 
applicant and the recipient of certification as a nurse 
practitioner that the conditions state herein are a part of 
such certification. 

All provisions of these regulations are to be narrowly 
construed. Nothing herein is to be deemed to limit or 
prohibit a nurse from engaging in those activities which 
normally constitute the practice of nursing or those which 
may be performed by persons without the necessity of a 
license from the State Board of Medicine. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

11Accredited program" means a nurse practitioner 
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education program accredited by the American Association 
of Nurse Anesthetists, American College of Nurse 
Midwives, American Nurses' Association or National 
League for Nursing. 

"Approved program" 
education program that 
these regulations. 

means a nurse practitioner 
meets the criteria set forth in 

"Boards" means the Virginia State Board of Medicine 
and the Virginia State Board of Nursing. 

"Certified nurse practitioner" means a registered nurse 
who has met the requirements for certification as stated in 
Part II of these regulations and has been certified by the 
boards. 

"Committee" means the committee of the Joint Boards 
of Medicine and Nursing. 

"Controlling institution" means the college or university 
offering a nurse practitioner education program. 

"Licensed physician" means a person licensed by the 
Board of Medicine to practice medicine or osteopathy. 

"National certifying body" means a national organization 
that has as one of its purposes the certification of nurse 
anesthetists, nurse midwives or nurse practitioners, 
referred to in these regulations as professional 
certification, and whose certification of such persons by 
examination is accepted by the committee. 

"Preceptor" means a physician or a certified nurse 
practitioner who supervises and evaluates the nurse 
practitioner student. 

"Protocol" means a written statement, jointly developed 
by the physician(s) and the nurse practitioner(s) 
participating in an arrangement for treatment of clients, 
that delineates and directs the procedures to be followed 
and the delegated medical acts appropriate to the specialty 
practice area to be performed by the nurse practitioner(s) 
in the care and management of clients. 

"Supervision" means the physician being readily 
available for consultation by the certified nurse 
practitioner and/or the client, with the physician 
maintaining ultimate responsibility for. the specific course 
of medical treatment. 

§ 1.2. Delegation of authority. 

A. The boards hereby delegate to the executive director 
of the Virginia State Board of Nursing the authority to 
issue the initial certification and the biennial renewal of 
such certification to those persons who meet the 
requirements set forth in these regulations. Questions of 
eligibility shall be referred to the Committee of the Joint 
Board of Medicine and Nursing. 
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B. All records and files related to the certification of 
nurse practitioners shall be maintained in the office of the 
Virginia State Board of Nursing. 

§ 1.3. Committee of the Joint Boards of Medicine and 
Nursing. 

The presidents of the Boards of Medicine and Nursing 
respectively shall each appoint three members from their 
boards to the Committee of the Joint Boards of Medicine 
and Nursing. The purpose of this committee shall be to 
administer the Regulations Governing the Certification of 
Nurse Practitioners. 

§ 1.4. AdviSOIJ' Committee on the Certification of Nur$e 
Practitioners. 

The Committee of the Joint Boards of Medicine and 
Nursing, in its discretion, may appoint an advisory 
committee on the certification of nurse practitioners. Such 
an advisory committee shall be composed of four licensed 
physicians and four certified nurse practitioners, of whom 
one shall be a nurse midwife practitioner, one shall be a 
nurse anesthetist practitioner and two shall be nurse 
practitioners from other categories. 

§ 1.5. Fees. 

A. Fees required in connection with the certification of 
nurse practitioners are: 

1. Application ........................................................... $25 

2. Biennial Certification Renewal .......................... $20 

3. Reinstatement of Certification ........................... $25 

4. Verification of Certification to 
another Jurisdiction ................................................. $25 

5. Duplicate Certificate ........................................... $10 

6. Return check charge .......................................... $15 

PART II. 
CERTIFICATION. 

§ 2.1. Certification, general. 

A. No person shall perform services as a nurse 
practitioner in the Commonwealth of Virginia except as 
prescribed in these regulations and when certified by the 
Joint Boards of Medicine and Nursing. 

B. The boards shall certify applicants who meet the 
qualifications for certification as set forth in § 2.3 of these 
regulations. 

§ 2.2. Categories of certified nurse practitioners. 

A. The boards shall certify nurse practitioners in the 
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following categories. 

1. Adult nurse practitioner. 

2. Family nurse practitioner. 

3. Pediatric nurse practitioner. 

4. Family planning nurse practitioner. 

5. Obstetric/gynecologic nurse practitioner. 

6. Emergency room nurse practitioner. 

7. Geriatric nurse practitioner. 

8. Certified nurse anesthetist practitioner. 

9. Certified nurse midwife practitioner. 

10. School nurse practitioner. 

11. Medical nurse practitioner. 

12. Maternal child health practitioner. 

13. Neonatology nurse practitioner. 

14. Women's health care practitioner. 

B. Other categories of nurse practitioners shall be 
certified if the Committee of the Joint Boards of Medicine 
and Nursing determines that the category meets the 
requirements of these regulations. 

§ 2.3. Qualifications for initial certification. 

A. An applicant for initial certification as a nurse 
practitioner shall: 

I. Be currently licensed as a registered nurse in 
Virginia; and 

2. Submit evidence of completion of an educational 
program designed to prepare nurse anesthetists, nurse 
midwives or nurse practitioners that is either: 

a. Approved by the boards as provided in §§ 4.1 
through 4.4 of these regulations; or 

b. Accredited by an agency identified In § 1.1 
Definitions, "Accredited Program"; and 

3. Submit evidence of certification by an agency 
Identified in § 2.4 of these regulations as an agency 
accepted by the boards; and 

4. File the required applications; and 

5. Pay the application fee prescribed In § 1.5 of these 
regulations. 

§ 2.4. Certifying agencies. 

A. The boards shall accept the certification by 
examination of the following: 

1. American College of Nurse Midwives for nurse 
midwife practitioners; 

2. American Nurses' Association for nurse 
practitioners; 

3. Council on Certification/Recertification of Nurse 
Anesthetists for nurse anesthetist practitioners; 

4. National Board of Pediatric Practitioners and 
Associates for nurse practitioners; and 

5. Nurses' Association of the American College of 
Obstetricians and Gynecologists Certification 
Corporation for nurse practitioners. 

§ 2.5. Renewal of certification. 

A. Certification as a nurse practitioner shall be renewed 
biennially at the same time the license to practice as a 
registered nurse in Virginia is renewed. 

B. The application for renewal of the certification shall 
be mailed by the committee to the last known address of 
each nurse practitioner. 

C. The nurse practitioner shall complete the application 
and return it with the certification renewal fee prescribed 
in § 1.5 of these regulations. 

§ 2.6. Reinstatement of certification. 

A. Reinstatement of lapsed certificate. 

1. An applicant for reinstatement of a lapsed 
certificate shall: 

a. File the required application and fee; 

b. Be currently licensed as a registered nurse in 
Virginia; and 

c. Provide evidence of current professional 
certification or, if applicable, licensure or 
certification in another jurisdiction. 

B. Reinstatement of certificate following suspension or 
revocation. 

1. An applicant for reinstatement of a certificate 
folJowing suspension or revocation of a certificate 
shall: 

a. Petition for a hearing pursuant to the 
Administrative Process Act, § 9-6.14:12 of the Code 
of Virginia, before a committee of the boards; and 
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b. Present evidence that he is currently licensed to 
practice nursing in Virginia; and 

c. Present evidence that he is competent to resume 
practice as a certified nurse practitioner in Virginia. 

PART III. 
PRACTICE OF CERTIFIED NURSE PRACTITIONERS. 

§ 3.1. A certified nurse practitioner shall be authorized to 
engage in practices constituting the practice of medicine 
under the supervision and direction of a licensed 
physician. 

§ 3.2. The practice of certified nurse practitioners shall be 
based on specialty education preparation as outlined in 
Part IV of these regulations and in accordance with 
written protocols as defined in § 1.1 of these regulations. 

§ 3.3. A certified nurse anesthetist practitioner shall 
practice in accordance with the functions and standards 
defined by the American Association of Nurse Anesthetists. 

§ 3.4. A certified nurse midwife practitioner shall practice 
in accordance with the functions and standards defined by 
the American College of Nurse Midwives. 

§ 3.5. Practice as a certified nurse practitioner. 

A. Practice as a certified nurse practitioner shall be 
prohibited if: 

1. The certificate is lapsed; or 

2. The certificate is revoked or suspended. 

PART IV. 
CRITERIA FOR APPROVAL OF NURSE 
PRACTITIONER EDUCATION PROGRAM. 

§ 4.1. Criteria for program approval. 

A. Administration. 

1. The nurse practitioner education program shall be 
offered either: 

a. Jointly by a nationa/ly accredited school of 
medicine and a nationally accredited school of 
nursing that offers a master's degree in nursing; or 

b. By a nationa/ly accredited school of nursing that 
offers a master's degree in nursing. 

2. The authority and responsibility for the conduct of 
the program shall be vested in a nurse educator or 
coadministered by a physician and a nurse educator 
who hold faculty appointments at the controlling 
institution. 

3. The controlling institution shall provide each student 

Vol. 2, Issue 3 

215 

Proposed Regulations 

who successfully completes the program a certificate 
of completion or equivalent official document. 

B. Philosophy and objectives. 

There sha/1 be a clearly written statement of philosophy 
and objectives of the program that sha/1 include a 
description of the category of nurse practitioner being 
prepared. 

C. Faculty. 

I. Nurse faculty shall include nurse practitioners each 
currently certified in the area of specialization in 
which he is teaching. 

2. Medical faculty shall include currently licensed 
physicians each having preparation in his specialty 
area. 

D. Curriculum. 

1. The program sha/1 be at least one academic year in 
length including planned clinical practice under the 
direction of a preceptor. 

2. Course descriptions and objectives sha/1 be available 
in writing. 

3. The curriculum shall provide: 

a. Instruction in the biological, behavioral and 
medical sciences relevant to practice as a nurse 
practitioner in the specialized field; 

b. Instruction in legal, ethical and professional 
responsibilities of a nurse practitioner; and 

c. Supervised clinical practice of those skills 
essential for a nurse practitioner in the specialized 
field. 

4. Major curriculum changes sha/1 be approved by the 
boards. 

§ 4.2. Continued approval of programs. 

Each program sha/1 be subject to periodic review by the 
boards to determine whether standards for approval are 
being maintained. 

§ 4.3. Withdrawal of approval. 

A. If the boards determine that an approved program Is 
not maintaining the standards set forth in these 
regulations, the controlling institution shall be given a 
reasonable period of time to correct the identified 
deficiencies. 

B. If the controlling institution fails to correct the 
identified program deficiencies within the time specified, 
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the boards shall withdraw the approval following a hearing 
held pursuant to the provisions of the Administrative 
Process Act. 

§ 4.4. Exemptions from program approval requirements. 

Programs accredited by any agency listed in the 
definition of accredited program in § 1.1 of these 
regulations are exempt from the program approval 
requirements of these regulations. 

PART V. 
DISCIPLINARY PROVISIONS. 

§ 5.1. Grounds for disciplinary action against the 
certificate of a certified nurse practitioner. 

A. The boards may deny certification or recertification, 
revoke or suspend certification, or place on probation, 
censure or reprimand a nurse practitioner upon proof that 
the certificate holder: 

1. Has had his license to practice nursing revoked or 
suspended or \flas been otherwise disciplined; 

2. Has directly or indirectly held himself out or 
represented himself to the public that he is a 
physician, or is able to, or will practice independently 
of a physician; 

3. Has exceeded his authority as a certified nurse 
practitioner; 

4. Has violated or cooperated in the violation of the 
laws or regulations governing the practice of medicine, 
nursing or nurse practitioners; 

5. Has become unable to practice with reasonable skill 
and safety to patients as the result of physical or 
mental illness or the excessive use of alcohol, drugs, 
narcotics, chemicals or any other type of material; or 

6. Has violated or cooperated with others in violating 
or attempting to violate any Jaw or regulation, state or 
federal, relating to the possession, use, dispensing, 
administration or distribution of drugs. 

§ 5.2. Hearings. 

A. The provisions of the Administrative Process Act shall 
govern proceedings on questions of violation of § 5.1 of 
these regulations. 

B. The Committee of the Joint Boards of Medicine and 
Nursing shall conduct all hearings prescribed herein and 
shall take action on behalf of the boards. 

C. When a persons' license to practice nursing has been 
suspended or revoked by the Board of Nursing, the nurse 
practitioner certificate shall be suspended pending a 
hearing simultaneously with the institution of proceedings 

for a hearing. 

D. Sanctions and/or other terms and conditions imposed 
by consent order entered by the Board of Nursing on the 
license to practice nursing may apply to the nurse 
practitioner certificate, provided the consent order has 
been accepted by the Committee of the Joint Boards of 
Medicine and Nursing. 

DEPARTMENT OF TAXATION 

Title of Regulations: Cigarette Sales Below Wholesale Cost 
Act: 

VR 630-27-286. Public Policy; Prohibited Activities; 
Violation; Enforcement. 

VR 630-27-287. Definitions. 

VR 630-27·288. Combination Sales and Concessions. 

VR 630-27-289. Unfair Method of Competition. 

VR 630-27-290. Injunctive Relief and Damages. 

VR 630-27-291. Revocation or Suspension of Licenses or 
Permits for Violations. 

VR 630·27-292. Exemptions From Chapter. 

VR 630-27-293 Special Cost Provisions; Cash and Carry. 

Statutory Authority: §§ 58.1-203 and 59.1-291 of the Code of 
Virginia. 

Public Hearing Date: January 10. 1986 
(See Calendar of Events Section 
for additional information) 

Summary: 

These regulations are promulgated to enforce the 
Cigarette Sales Below Wholesale Cost Act and prohibit, 
as a Violation with civil penalties, the advertisement, 
offer to sell or sale of cigarettes by a wholesaler at 
less than cost to the wholesaler as defined in the Act 
and these regulations. 

Cigarette Sales Below Wholesale Cost Act: 

VR 630-27-286. Public Policy; Prohibited Activities; 
Violation; Enforcement. 

VR 630-27-287. Definitions. 
VR 630-27-288. Combination Sales and Concessions. 
VR 630-27-289. Unfair Method of Competition. 
VR 630-27-290. Injunctive Relief and Damages. 
VR 630-27-291. Revocation or Suspension of Licenses or 

Permits for Violations. 
VR 630-27·292. Exemptions from Chapter. 
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VR 630-27-293. Special Cost Provisions: Cash and Carry. 

VR 630-27-286. Public Policy; Prohibited Activities; 
Violation; Enforcement. 

§ 1. Generally. 

In accordance with § 59.1-291 B of the Code of Virginia, 
the Tax Commissioner is required to promulgate 
regulations for the enforcement of the Cigarette Sales 
Below Wholesale Cost Act, Title 59.1, Chapter 23, § 
59.1-285 et seq., of the Code of Virginia. 

§ 2. The General Assembly has found that: 

A. The advertisement, offer to sell or sale of cigarettes 
below wholesale cost: 

1. Is an unfair, deceptive, and destructive business 
practice; 

2. Fosters monopoly and high prices; and 

3. Encourages sales of untaxed cigarettes. 

B. Cigarettes are particularly susceptible to use as "bait" 
or "Joss leaders" to deceive the public; 

C. Cigarettes require special and individualized treatment 
of the problems created by advertising, offering, and 
seJ/ing cigarettes below wholesale cost; 

D. The public interest will be promoted by the 
prohibition of such practices; 

E. The sale of cigarettes below wholesale cost by 
wholesalers is contrary to the public interest, and shall be 
prohibited. 

§ 3. These regulations are promulgated to enforce the 
Cigarette Sales Below Wholesale Cost Act and prohibit, as 
a violation with civil penalties, the advertisement, offer to 
sell or sale of cigarettes by a wholesaler at less than cost 
to the wholesaler as defined in the Cigarette Sales Below 
Wholesale Cost Act and these regulations. 

§ 4. A violation of the 
penalized as set forth 
regulations. 

VR 830-27-287. Definitions. 

prohibition of § 3 shall be 
in VR 630-27-291 of these 

The following words, terms and phrases, when used in 
these regulations, shall have the following meaning, unless 
the context clearly indicates otherwise: 

"Cigarettes" means any roll for smoking containing 
tobacco if the roll has a wrapper or cover made of paper 
or other material except tobacco. Cigars are not included 
in this definition. 
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"Cost to the wholesaler" means for the purposes of this 
act: 

Manufacturer's invoiced - trade discounts + (a) freight 
charges cost of cigarettes 

(b) cartage cost 
(c) markup 
(d) state and local 

sales taxes paid 

Manufacturer's invoiced cost of cigarettes is the actual 
cost of the specific cigarettes sold at the cost invoiced to 
the wholesaler by the manufacturer or other supplier or 
the replacement cost to the wholesaler, if lower· at any 
time within 30 days prior to the date of sale, of similar 
cigarettes in the quantity last purchased. 

The actual or replacement cost may be decreased by all 
trade discounts, but not by other customary discounts for 
cash or any anticipation discounts, by whatever name 
called. 

"Discounts" affecting the cost to the wholesaler: (i) 
"anticipation discounts" is a discount taken against the 
invoice price for prepayment; (ii) "cash discount" is a 
deduction from the invoice price which the seller allows 
for payment within a certain time; e.g., 10% discount for 
payment within I 0 days; (iii) "trade discount" is a 
discount from the list price offered to all customers of a 
given type; in contrast with a discount offered for prompt 
payment or a quantity discount. For cigarettes, only the 
trade discount is deductible in t11e computation of the cost 
to the wholesaler. (For noncigarette items see VR 
630-27-288 E.) 

Freight charges for delivery of cigarettes to the 
wholesaler are included in the cost to the wholesaler if 
not otherwise included in the cost of the cigarettes. 

Cartage cost is included in the cost to the wholesaler if 
actually paid for delivery of cigarettes to the retail outlet; 
or, if delivery to the retailer is performed by the 
wholesaler, such cartage cost shall be presumed to be no 
less than 3/4 of 1.0% of the cost of the cigarettes to the 
wholesaler unless actual cartage cost to the wholesaler can 
be shown to be less than the presumed cost in which case 
actual cost may be used. 

Cost to the wholesaler also includes a markup to cover 
in part the cost of doing business. The markup shall be 
not less than 2.0% of the cost of the cigarettes to the 
wholesaler which shall be inVoice cost less any discounts 
allowed by manufacturer and taken and excluding freight 
charges included therein, plus any freight charges not 
otherwise included in the cost of the cigarettes. 

Cost to the wholesaler includes state and local sales 
taxes paid by the wholesaler with respect to such 
cigarettes. "State and local sales taxes" means the amount 
of state tax imposed under Chapter 10, Article I, § 
58.1-1001 of the Code of Virginia (the cigarette excise tax) 
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reduced by any discount allowed and actually taken under 
§ 58.1-1009 of the Code of Virginia and the amount of any 
local cigarette tax imposed under the authority of Chapter 
38, Article 7, .~ 58.1-3830, of the Code of Virginia, reduced 
by any local discount allowed and actually taken. 

For purposes of computing carton price to the nearest 
whole cent, if the fraction is .005 or above it will be 
rounded off to the next higher cent; if the fraction is .0049 
or below it will be rounded off the next lower cent. (i.e., 
$3.725 equals $3. 73; $3.7246 equals $3. 72.) 

EXAMPLE: Wholesaler A sells and delivers cigarettes to 
Retailer B. This example computes the cost of the 
cigarettes to the wholesaler and therefore, the minimum 
price that can be charged to the retailer. No trade 
discount allowed in this example. 

Invoiced cost per 1000 cigarettes ................... $15.20 
Freight charges for delivery to wholesaler ........... 1.80 

(unless included in invoice cost of cigarettes) 
Total invoice cost and freight ........................ 17.00 
Plus 2 3!4% for cartage and markup ................. .4675 
......................................................... 17.4675 

Plus cost of Virginia tobacco revenue stamps 
reduced by discount allowed and actually 
taken ................................................. 1.1250 

SUBTOTAL ............................................ 18.5925 

COST TO THE WHOLESALER PER CARTON OF 10 
PACKS 
of 20 cigarettes ...................................... $3.72 

(computed by dividing subtotal by five and rounding 
off the decimal fraction to nearest whole cent) 

NOTE: Amounts used in this example are not intended 
to have any relation to current costs. 

"Person" means and includes individuals, partnerships, 
corporations, cooperatives, associatiOns, or any other 
entities. 

"Retailer" means and includes every person engaged in 
the business of making sales of cigarettes at retail within 
the Commonwealth; provided that, in the case of a person, 
engaged in the business of making sales of cigarettes both 
at retail and at wholesale, such term shall be applled only 
to the retail portion of such business. 

"Wholesaler" means and includes (i) every person 
engaged in the business of purchasing cigarettes directly 
from a cigarette manufacturer; or (ii) who holds a 
wholesale dealer's permit under § 58.1-1011 of the Code of 
Virginia. 

The term "wholesaler" includes a person, who, as a 
subwholesaler (i) purchases cigarettes from another 
wholesaler solely for the purpose of bona fide resale to 
retailers other than those directly or indirectly owned, 
affillated, or controlled by him; and (ii) services the 
retailers by maintaining an established place of business 

for the sale of cigarettes including warehouse facilities, 
adequate inventory, prOper accounting records, and 
necessary equipment and vehicles for the storage and 
distribution of cigarettes. 

Sales of cigarettes by a cigarette wholesaler to a 
cigarette subwholesaler who meets the qualifications of (i) 
and (ii), above, represent accommodation sales, exempt 
from the provisions of this Act. (See VR 630-27-292). 

"Wholesale sale of cigarettes" means any sale by a 
wholesaler made in the ordinary course of trade or in the 
conduct of the seller's business to a retailer for resale. 
Sales made in the ordinary course of business include all 
cigarette sales of the wholesaler except sales exempted 
from the provisions of this chapter under the provisions of 
VR 630-27-292. 

VR 630~27~288. Combination Sales and Concessions. 

§ 1. Generally. 

A wholesaler is prohibited from selling cigarettes in 
combination with the gift of other merchandise or in 
combination with the sale of other merchandise in such 
manner as to avoid the pricing requirements of this 
chapter. 

§ 2. Specific prohibitions to combination sales and 
concessions. 

Except as provided in VR 630-27-288(3), a wholesaler is 
limited in combination sales and concessions by the 
following prohibitions. 

A. A wholesaler shall not sell cigarettes in combination 
with any other item of merchandise if the other item is 
given free of charge or sold at a price below its cost to 
the wholesaler. 

For purposes of VR 630-27-288(A) "cost to the 
wholesaler" for other items of merchandise is determined 
in the same manner as for cigarettes in accordance with 
the procedures in VR 630-27-287, except no addition shall 
be made for cost of delivery to retail outlet or markup to 
cover costs of doing business and "cost to the wHolesaler" 
may be furtl1er reduced by any discounts for the 
noncigarette merchandise. 

B. A wholesaler shall not sell cigarettes in combination 
with any other item of merchandise if the total sale price 
for the cigarettes and all other items included in the sale 
is less than the sum of: (J) the cost of the cigarettes to 
the wholesaler and (ii) the cost to the wholesaler of all 
other items of merchandise included in the sale, including 
items given free of charge in connection with the sale. 

C. A wholesaler shall not give cigarettes free of charge, 
except in the case of specially packaged manufacturers' 
samples which are designated on the package as not to be 
sold. 
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D. A wholesaler shall not make any rebate, advertising 
allowance, or any other concession by any means or 
device in connection with the sale of cigarettes whereby 
the cigarettes are in effect sold below their cost to the 
wholesaler. Patronage dividends payable by a purchasing 
cooperative and attributable to the sale of cigarettes are 
included in this prohibition to the extent such dividends 
reduce the wholesale price of cigarettes below their cost 
to the purchasing cooperative: Once the total cooperative 
distribution has been determined, the cooperative cannot 
use an individual member's cigarette purchases in 
computing the individual patronage dividend. 

For example, Cooperative A, purchasing cooperative for 
member retail grocers, also seils cigarettes at wholesale to 
its members. Total patronage dividends available for 
distribution may include amounts in the form of 
manufacturers' trade discounts derived from total 
cooperative purchases. 

E. Although the determination of the cost to the 
wholesaler for cigarettes may not exclude cash or 
anticipation discounts as previously defined, nothing in 
these regulations shall be construed as prohibiting the 
wholesaler from allowing his customers to take cash or 
anticipation discounts in combination sales on noncigarette 
ltmes so long as (i) the noncigarette item invoice price to 
the retailer is not less than the cost to the wholesaler for 
such noncigarette item; and (ii) such cash or anticipation 
discount does not exceed 2.0% of the invoice price of the 
noncigarette items. 

EXAMPLE: Wholesaler A sells candy and cigarettes and 
makes the following sale to a retailer. 

Wholesale Wholesale Cash Net 
Cost Selling Price Discount Price 

Candy $1,000.00 
Cigarettes $185.93 

$1,150.00 
$191.51 

$23.00 
-0-

$1,127.00 
$191.51 

NOTE: In this example the following assumptions are 
made: 

I. Candy wholesale seiling price includes a markup of 
15% above wholesale cost. 

2. Cigarette wholesale selling price includes a markup 
of 3.0% on wholesale cost. 

3. The cash discount is 2.0% of the candy wholesale 
selling price. 

This example shows that (i) a cash discount may be 
given on noncigarette items, (Ji) that such discount 
cannot exceed 2.0% of the noncigarette items, and 
(iii) that the net price of the noncigarette items is not 
Jess than the wholesale cost of the noncigarette items. 

§ 3. Exceptions to specific prohibitions. 
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A wholesaler is permitted to pass on to purchasers any 
reduction in cost of cigarettes which results from the 
following specific situations. 

A. A wholesaler receives payment or compensation given 
by a manufacturer of cigarettes on a uniform and 
nondiscriminatory basis for promotional services. Such 
reduction in cost is limited to the manufacturer's payment 
or compensation to the wholesaler. 

B. A wholesaler may reduce the cost of cigarettes by 
the amount of any coupon issued and ultimately redeertfed 
by a cigarette manufacturer. Such reduction in cost is 
iimited to the specific amount of coupons received for 
redemption. 

VR 630-27-289. Unfair Method of Competition. 

§ 1. Generally. 

The law provides that any wholesaler who advertises, 
offers to sell, or sells cigarettes at Jess than cost to the 
wholesaler as defined in VR 630-27-287 or through 
combination sales and concessions as set out in VR 
630-27-288(1), shall be, upon conviction, guilty of a Class 1 
misdemeanor. 

§ 2. Report of cost to the wholesaler. 

In order for the department to assure that each 
wholesaler has determined its costs to the wholesaler of 
cigarettes and that each wholesaler is not selling below 
such cost, each wholesaler must annually file by Januazy 
30 a report of cost to the wholesaler. The report will list 
cigarette brands handled by the wholesaler, size/style 
package, and cost to the wholesaler. This list must be 
signed by an authorized person for each wholesaler and 
attest to be true and correct as to the information 
furnished in such Jist. 

If information in the Jist changes during the year, each 
wholesaler must file a revised Jist within 30 days after the 
changes (i.e., changes in price, cost to wholesaler, or 
packaging). 

The reports will be maintained by the department and 
used under VR 630-27-291. 

EXAMPLE: Wholesaler A submits the following report 
on January 20, 19BX. 

Wholesaler A 
XYZ Street 
Anytown, VA 

Report of Cost to the Wholesaler 

Brand Size/Style 
Package 

Camel Lights 20's Kings 
King-Size/Filter Tip 

Packs 
Per Carton 

10 

Computed Cost 
to Wholesaler 

$6.93 
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Dora/ Menthol 20's Kings 
King-Size/FJJter Tip 

Marlboro 20's Kings 
Filter Soft Pack 

Marlboro Lights 
25's 25's Kings 

Filter Soft Pack 

Pall Mall 

Lucky Strike 
L.T. Filter 

20's Kings 

20's Kings 

10 

10 

8 

10 

10 

$4.18 

$6.93 

$6.93 

$6.98 

$6.73 

I decalre that the foregoing list has been examined by me, 
and is complete, true, and correct as to every material 
matter. 

l/20/198X Joan Doe President 
Date Signature of Officer Title 
Wholesaler A, XYZ Street Anytown, VIrginia 

Company name and address 

NOTE: Amounts used In this example are not Intended 
to have any relation to current costs. 

VR 830-27-290. Injunctive Relief and Damages: Costs and 
Attorney's Fees. 

§ 1. Generally. 

Any person is entitled to sue for and have injunctive 
relief in any court of competent jurisdiction against any 
threatened loss or injury by reason of a violation of the 
Cigarette Sales Below Wholesale Cost Act. Such person is 
entitled to sue for and have injunctive relief without being 
required to allege or prove the lack of an adequate 
remedy at law. This is a private remedy for which the 
Department of Taxation has no responsibility. 

§ 2. Actual damages. 

II actual damages to the plaintiff are proven, the 
plaintiff is entitled to recover from the defendant such 
actual damages. 

§ 3. Costs and attorney's fees. 

The court may award costs and reasonable attorneys' 
fees to a plaintiff entitled to relief In a proceeding brought 
to enforce this private remedy. 

VR 630·27·291. Revocation or Suspension of Licenses or 
Permits For Violations. 

§ 1. Generally. 

The Tax Commissioner, upon notice and after hearing 

and finding of violation, shall suspend any permit issued 
under the provision of Title 58.1, Chapter 10, Article 1, § 
58.1·1011, of the Code of Virginia from the time a 
cigarette wholesale dealer is found to be violating the Act 
until it has been satisfactorily demonstrated that all 
violations have ceased. In no case will the period of 
suspension be less than 30 calendar days. Such permit is 
the cigarette wholesale dealer's permit to purchase and 
affix Virginia tobacco revenue stamps. 

During the period of violation, no cigarette stamps will 
be sold to the wholesaler whose permit has been 
suspended except to the extent necessary to permit the 
wholesaler to comply with § 58.1-1013 of the Code of 
Virginia by affixing stamps to unstamped cigarettes in 
inventory or in transit from manufacturers for purchases 
prior to suspension. 

NOTE: § 59.1-291 of the Code of Virginia refers to 
suspension or revocation of a license of any cigarette 
wholesaler as well as the permit noted above. Such license 
was the Tobacco Dealers license required by former § 
58-402 of the Code of Virginia. The requirement for such 
license was repealed by Chapter 633, 1982 Acts of 
Assembly. 

§ 2. Review of complaints and hearings for suspension of 
cigarette wholesale dealer's permit. 

All written submittals, oral arguments, case conferences 
and hearings will be held in Richmond, Virginia unless the 
Tax Commissioner, (hereinafter "commissioner"), provides 
for a different location. 

A. Any party wishing to file a complaint under the 
Cigarette Sales Below Wholesale Cost Act, (hereinafter 
"Act"), must submit a written complaint addressed to the 
Tax Commissioner, P.O. Box 6-L, Richmond, Va. 23282. 
Such complaint must be supported by sufficient, credible, 
material evidence to conclude that it is likely that a 
violation of the Act occurred. The complainant must also 
deliver or mail a copy of the written complaint and all 
supporting evidence to the alleged violator and certify at 
the end of the written complaint filed with the Tax 
Commissioner that this requirement has been satisfied. 

B. The commissioner will review the complaint and 
evidence submitted and determine if the complaint is 
supported by sufficient evidence to warrant further action. 

1. If the complaint does not include supporting 
evidence sufficient to show a probable violation of the 
Act, the commissioner will reject the complaint, notify 
the complainant and aJleged violator of the rejection 
and advise that no further action will be taken by the 
department In regard to the complaint. 

2. If the complaint includes supporting evidence 
sufficient to show a probable violation of the Act, 
within a reasonable length of time not to exceed 15 
days from receipt of such complaint, the 

Virginia Register of Regulations 

220 



comrmsswner, or his designee, will provide notice to 
the complainant and alleged violator, and subsequent 
to notification, will conduct a formal evidentiary 
hearing by following the procedures provided by § 
9-6.14:12 of ·the Administrative Process Act. The 
hearing will afford the complainant an opportunity to 
prove his allegation of violation and will afford the 
alleged violator an opportunity to rebut such 
allegations. The burden of proof of violation will be 
upon the complainant. 

C. Within 30 days following the evidentiary hearing, the 
commissioner will issue an order on the alleged violation. 

/. If the permit is not suspended, the order will state 
that the evidence presented in the evidentiary hearing 
was not sufficient to show a violation of the Act or 
such other reason as warrants a finding of no 
violation. 

2. If the permit is suspended, the order will state a 
length of suspension, a prohibition against the sale of 
tobacco stamps to the wholesaler, and such other 
provisions as deemed necessary. In no case will the 
period of suspension be less than 30 calendar days. 

D. If the evidence presented to the commissioner is that 
the alleged violator has been convicted of a criminal 
violation or has suffered an adverse judgment in a civil 
proceeding for injunctive and monetary relief, the hearing 
procedure will be modified to a show cause proceeding 
where the alleged violator will be required to show why 
his license should not be suspended or revoked. 

E. If the alleged violator has successfu/iy 
either a criminal or civil action based upon 
events contained in the complaint filed 
commissioner, such complaint will be dismissed. 

§ 3. Court appeal of permit suspension. 

defended 
the same 
with the 

Any cigarette wholesale dealer, whose permit has been 
suspended by the decision, order or finding of the Tax 
Commissioner in VR 630-27-291 (2), may appeal to the 
circuit court of the county or city in which he resides or 
has his principal place of business or to the Circuit Court 
of the City of Richmond, if such person is a nonresident 
or does not have a principal place of business in this 
Comonwealth. 

§ 4. Provisions of suspension. 

The suspension of the cigarette wholesale dealer's 
permit suspends any privileges provided such wholesaler 
under § 58.1-1011 of the Code of Virginia. 

§ 5. Termination of suspension. 

Subsequent to the specific period of suspension which 
will be set out in the commissioner's order, the cigarette 
wholesaler must provide the commissioner with sufficient, 
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credible, material evidence establishing current compliance 
with the provisions of the Cigarette Sales Below Wholesale 
Cost Act. The commissioner shall act upon such evidence 
within five working days of receipt. The commissioner 
may terminate the provisions of suspension of permit on 
the basis of the evidence presented. Such termination -of 
suspension will be in the form of an order from the 
commissioner. 

VR 630-27-292- Exemptions From Chapter-

Generally. 

The provisions of the Cigarette Sales Below Wholesale 
Cost Act will not apply to sales at wholesale in the 
following specific situations. 

A. Cigarettes are sold at bona fide clearance sales. Such 
clearance sales must be advertised as such and all 
cigarettes must be marked and sold as bona fide 
clearance sale items. 

B. Cigarettes are imperfect or damaged, or are being 
discontinued. Such sale must be advertised as such and all 
cigarettes must be marked and sold as imperfect, damaged 
or discontinued. 

C. Cigarettes are sold upon the final liquidation of any 
business. 

D. Cigarettes are sold for charitable purposes or to 
relief agencies. 

E. Cigarettes are sold on contract to departments of 
government or governmental institutions. 

F. Cigarettes are sold by one wholesaler to another 
wholesaler for the purpose of accommodation. 

G. Cigarettes are sold by any officer acting under the 
order or direction of any court or by any fiduciary or by 
any trustee in a deed of trust or deed of assignment for 
the benefit of creditors. 

VR 630-27-293. Special Cost Provisions; Cash and Carry; 
Wholesaler to Wholesaler. 

§ /. Generally. 

The "cost to the wholesaler," as defined in VR 
630-27-287, may be adjusted in certain specific wholesale 
sales. The presumptive cartage cost of 3/4 of 1.0% 
provided in the "cost to the wholesaler" definition may be 
reduced or eliminated foi' each carton of cigarettes as 
shown in examples below. Such reduction or elimination is 
limited to wholesale sale of cigarettes when' (i) the 
cigarettes are not delivered unless their full price is 
received by the wholesaler at or before delivery; and (ii) 
the purchaser performs or pays for the cartage cost of the 
cigarettes to the place of business of the purchaser. 
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Example of MINIMUM WHOLESALE CIGARETTE 
PRICES - with drayage (State cigarette tax, net 

after discount, 2.25 cents per pack of 20 and 
carton of 10 packs appJJcable) 

If Jlst price per 1000 cigarettes is 
Plus 2 3/4% 
Result 
Plus cost of Virginia revenue stamps 

reduced by discount aJJowed and 

$15.20 $15.70 
.418 .43175 

$15.618 $16.13175 

actuaJJy taken Per 1000 cigarettes 1.125 1.125 
Subtotal: $16.743 $17.25675 

MINIMUM PRICE PER CARTON OF 10 packs of 
20 cigarettes (computed by dividing 
subtotal by five and rounding off the 

decimal fraction to nearest whole 
cent) $ 3.35 $ 3.45 

To determine the minimum price for any number of 
cartons, multiply the minimum price per carton by the 
number of cartons. 

Example of MINIMUM WHOLESALE CIGARETTE PRICES 
- without drayage (State cigarette tax, net after discount, 

2.25 cents per pack of 20 and carton of 10 packs 
applicable) 

If Jist price per 1000 cigarettes 
Plus 2% 
Result 
Plus cost of Virginia revenue stamps 

reduced by discount aJJowed and 

$15.20 $15.70 
.304 .314 

$15.504 $16.014 

actuaJJy taken per 1000 cigarettes 1.125 1.125 
Subtotal: $16.629 $17.139 

MINIMUM PRICE PER CARTON OF 10 packs of 
20 cigarettes (computed by dividing 
subtotal by five and rounding off the 
decimal fraction to nearest whole 
cent) $ 3.33 $ 3.43 

To determine the minimum price for any number of 
cartons,multiply the minimum price per carton by the 
number of cartons. 

NOTES: 1. The examples do not include local cigarette 
taxes. Those wholesalers doing business in a city, town or 
county which imposes a local cigarette tax must include in 
the computation such local tax in addition to the state tax. 
2. Amounts used in these examples are not intended to 
have any relation to current costs. 

§ 2. If a wholesaler purchases cigarettes from another 
wholesaler, then, on resale of the cigarettes to a retailer, 
the purchasing wholesaler is the wholesaler for the 
purposes of the Cigarette Sales Below Wholesale Cost Act. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

VIRGINIA DEPARTMENT FOR THE AGING 

The Virginia Department for the Aging has REPEALED 
the following: 

Title Qf Regulation: Regulations Concerning Area Plans 
for Aging Services. 

Statutory Authority: § 2.1·373(7) of the Code of Virginia. 

Effective Date: December 11, 1985 

Summary: 

The Department for the Aging has repealed its 
regulation concerning Area Plans for Aging Services, 
effective December 11, 1985. 

The Department for the Aging took this action because 
some sections of the regulation were outdated and 
other sections duplicated provisions in the State -Plan 
for Aging Services approved by the Governor. 

The regulation (i) sets forth methods for designating 
planning and service areas and area agencies on aging 
in Virginia; (ii) described the process of allocating 
funds among the planning and service areas, and (iii) 
provides guidance to the area agencies on aging in the 
development and implementation of their area plans 
for aging services. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Title of Regulations: VR 11>·02·09. Guidelines Pertaining 
to a Pound or Enclosure to be Maintained by Each 
County or City. 

Statutory Authority: § 29·213.66 of the Code of Virginia. 

Effective Date: December 11, 1985 

Summary: 

VR 

This regulation sets forth uniform standards to follow 
in the construction and operation of animal pounds 
and enclosures in Virginia. It replaces Regulation AHD 
15 of the same title. Improvement in clarity of the 
document has been made without the addition of any 
substantive changes. 

115·02·09. Guidelines Pertaining to a Pound or 
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§ 1. Water supply. 

Water for drinking shall originate from a potable source. 

§ 2. Drinking water devices. 

Each confinement area shall be provided with a durable 
nontoxic water bowl or an automatic watering device. 
Drinking water receptacles or bowls shall be secured in a 
fixed position or be of the type that cannot be tipped over 
by the animal. 

§ 3. Solid waste disposal. 

The disposal of all solid wastes shall meet the 
requirements of any applicable local ordinances, state 
laws, or regulations governing the disposal of solid wastes. 

§ 4. Minimum animal housing standards. 

A. All kennel buildings and enclosures shall provide 
adequate protection against weather extremes for each 
animal. The floors and wall walls of such enclosures, 
buildings, and runs shall be of a surface material that will 
permit proper cleaning and disinfecting. Building 
temperature shall be maintained at a temperature 
comfortable for each animal. Each such building and 
enclosure shall provide adequate ventilation for each 
animal and shall be kept clean, dry, and in a sanitary 
condition. 

B. Animals shall be maintained in quarters se-as to 
prevent their escape, protect them from injury, and 
safeguard them from being stolen. 

C. Provisions shall be made for the separation of 
animals according to species, sex, age, and temperament. 

§ 5. Individual cage construction and size. 

A. Acceptable 
stainless steel, 

materials 
fiberglass, 

for cage construction are 
heavy galvanized metal, 
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galvanized wire, or their equivalent. Individual cages shall 
have solid bottoms. 

B. Pallets or resting boards constructed of a nonporous 
material may be provided so animals can rest or sleep off 
the floor. 

C. Primary enclosures for all animals shall be 
constructed and maintained S&ttS to provide sufficient 
space to allow each animal to turn freely and to easily 
stand, sit, and lie in a comfortable position. 

§ 6. Cleaning of the confinement area. 

A. There shall be faucet and hose connections provided 
at convenient locations for washing and cleaning the 
animal housing area. 

B. Disinfectants or germicidal agents shall be used when 
cleaning the housing or confinement area. 

AeeessiBilUy 

- ~ 'fhe jlOOfttl - be 6J'eft le the jffiblle at 
reaseRable ltettFs <iltriftg the wee1t 'fhe ltettFs 6f e~eratieR 
6f the jlOOfttl sl>ftll be f'6S!etl se as le be Fe6<IHy sees by 
the jlftl>lle, 

§ 7. Food preparation and storage area. 

Where a food preparation and storage area is 
maintained for the pound, that area shall be adequately 
equipped to store and prepare food for animals. The 
equipment and utensils used in the preparation and 
serving of food to the animals shall be made of materials 
which are easily cleanable, noncorrosive, and nontoxic. 
Bins used to store foods shall provide protection against 
insects and rodents. Food shall not be stored directly on 
the floor , but shall be on shelves or pallets a mtmmum 
of 12 inches above the floor , or in bins on rollable 
casters. Perishable food shall be refrigerated or disposed 
of as necessary. A sink equipped with hot and cold water 
shall be provided for cleaning equipment and utensils. 

§ B. Euthanasia. 

Euthanasia shall be performed in aeeertlaB:ee compliance 
with methods approved or prescribed by the State 
Veterinarian. 

§ 9. Disposal in 24 hours. 

A. Unrefrigerated dead animals shall be disposed of 

within 24 hours by burial, incineration, or ftftY other 
me!betl methods acceptable to the Department of Health. 
Dead animals may be refrigerated and accumulated -t:lfttH 
the ewReF bes eelleete<l a <tHBRiity for disposal by an 
approved method. 

B. No animal shall be buried, incinerated, or otherwise 
disposed of until it has been positively determined that 
death has occurred. 

§ 10. Isolation and observation area. 

Provisions shall be made for a designated and marked 
observation and isolation area for incoming animals which 
are ill or suspected of being ill. These animals shall be 
confined separately in this area and held a minimum of 
48 hours before being placed in the main housing area. 

EJristiB:g Faeilities 

SeeHeft ~ ~ Virgiaia Department al 1\grieultt:IFe ftfHl 
Ceasumer Ser'liees sftaH 8evelef3 a ffii.f- ftfHl effeetive 
me!betl fer han<lliRg ffifistiftg faeilities !bet d6 Rat meet 
these guidelines. 'fhe ~revisieft sball "''f''Y le jlOOfttls "" 
eB:elBS\:iFeS e6B:StFI:ieteel J}f'ier te JaB:UBFY !, ~ 

§ 11. Approval of plans and specifications. 

In order to facilitate uniform interpretation and 
application of these guidelines, it is strongly recommended 
that each county or city submit plans and specifications to 
the department for review and approval prior to beginning 
new construction or renovation projects. The Virginia 
Department of Agriculture and Consumer Services will 
provide assistance and advice concerning the adequacy of 
minimum housing and individual cage construction. 
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Di.viaion of Animal Health and Dalrie• 

CHECKLIST RELATIVE TO CONFORMANCE WITH GUIDELINES ESTABWSHED 
FOR A POUND OR ENCLOSURE TO BE MAINTAINED 

BY EACH COUNTY OR CITY•• 

County or City of------------ Date o! Review---------

Owner of Pound or Enc:loaure: County, City, Private, Combination. Other 

Mailing address of pound or enclosure (Give location of pound or encloaure if not 
located at mailing address). 

Name.~addreas aud- teleP.hone number of opel"ator or official directly in charge oC.the 
da)T·'t'o--aay.op&rati.c.o o! .. t'!w-pound~_;: ..a.ncksure .: 

Address ____________ ___ 
Phone-----

Name of Reviewer --------------- Accompanied by---------------

Requirement 
ReQuirement Statust.=* 
ACC UAC AC 

1 Water Suonlv 
L Drinking Water Devices 
1 Solid Waste Disposal 
4 Minimum Animal Housing Standards 
s Individual Ca:ii:e Construction and Size 
6 Cleaning a! the Confinement Area 

l Food Pre_paration and Storage Area 
8 Euthanasia 
9 Disposal in 24 Houra 

10 Isolation and Observation Area 

** Authority for Guidelines: 1'i t le 29. Chapter_ 9. ·,, Article c,, St;>t' t iPn 29-~ 11,66 n r th 
Code <JfVirginia (1950) as amended. GuidelinesJ-- -·-l(l w-Cre adopteOby the BoarCIC>r 

Agriculture and Conswner Services on September zz, 1980. 

••• ACC .. Acceptable UAC - Unacceptable ACV - Acceptable Variat: 

Items marked unacceptable (UAC) or acceptable variation (ACV) must be explained in 
writing on a ahect(11) attached to the Checklist. 

If you have any queetione about the review, pleaee contact Dr. 
Division o( Animal Health and Dai.riea, Vtrgi.nia Department 

o! Agriculture and Conaumer Servicel'J, 
telephone 

Monday, November 11, 1985 

225 



Final Regulations 

* * * * * * * * 
Title Qf Regulations: VR 115-02-10. Rules and Regulations 
Governing the Recordkeeping by Virginia Cattle Dealers 
for the Control or Eradication of Brucellosis of Cattle. 

Statutory Authority: §§ 3.1·724 and 3.1·730 of the Code of 
Virginia. 

Effective Date: December II, 1985 

Summary: 

This regulation requires certain records to be 
maintained by cattle dealers in Virginia when cattle 
are bought, sold, or moved by them for breeding or 
replacement purposes. It replaces Regulation AHD 16 
entitled "Recordkeeping by Virginia Cattle Dealers for 
the Control or Eradication of Brucellosis of Cattle." No 
new regulatory requirements are contained in the 
revised regulation. Its clarity has been improved 
through use of better grammar and sentence structure. 

VR 115-02·10. Rules and Regulations 
Recordkeeping by Virginia Cattle Dealers 
or Eradication of Brucellosis of Cattle. 

Governing the 
for the Control 

SeeHeft 1-&h Pur~ase af Regulatiaa MID *. 

tftis regulatieR is aeeessary ifl: effl.ef kr. 

A; Gefi:t.ply wi-tft t:fte Natiaal- Bnteellasis EradieatieH: 
Pragram, Unifarm Metlia<ls aR<I Rules ~ R+. Y5DA 
APHIS 9l± 

B-: teH:trel & eradicate brtteellesis ef eatt~-e; Bnteellasis 
affecting damestie ettWe eaRtiH:Hes te C*ist ifl: HHs state, 
aftd: t:fte enistenee tltereel eH:dangers tfte Realtlt- Bflfi 

welfare af tRe J>06i>le af tRe -

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agent" means any person, firm, association, partnership, 
or corporation buying , & receiving , er- soliciting, or 
negotiating the sale of animals for , or on behalf of , any 
dealer. 

"Cattle" means all animals of the bovine species except 
steers and animals under one year of age. 

"Cattle dealer" means any person, not a market agency, 
who routinely engages in the business of buying, selling, 
exchanging, or bartering cattle in the Commonwealth of 
Virginia for his own account or that of another person. 

"Department" means the Virginia Department of 
Agriculture and Consumer Services. 

/<Identification" means sale or purchase units of cattle 
shall be identified so as to make them distinguishable 
from all other cattle. Those cattle which cannot be 
specifically identified by color, markings, frfttl.f6F for 
appearance shall be identified by a numerical insignia 
affixed to some part of the body of that animal. This 
numerical insignia may be, but is not limited to, one of 
the following: tattoo, brand, ear tag, back tag, or bangle 
tag. 

"Official health certificate" means a certificate issued by 
a licensed graduate, accredited veterinarian approved by 
the health official of the state of origin; or issued by a 
veterinarian in the employment of the state of origin; or 
by a veterinarian in the employ of the Veterinary Services 
Division, Animal and Plant Health Inspection Service, 
United States Department of Agriculture; or such other 
veterinarian as may be approved by the State 
Veterinarian. As a minimum, the certificate shall contain 
the names and exact destination of the animals or birds 
covered, and the current health status of these individuals 
with dates and results of all required tests. The certificate 
shall be legible and bear the endorsement of the livestock 
health official of the state of origin. 

"State Veterinarian" A veterinarian emtJlayed by- tfte 
VirgiRia Department ef AgrieHltHre ftfttl CaH:sHmer Services 
wfte is FCSfJBH:Sible fer-. 8-fti.ffia.l fteal-tft fJFBgfaffiS ifl: the 
~ means a Virginia Department of Agriculture and 
Consumer Services veterinarian employed by the 
Commissioner of Agriculture and Consumer Services who 
is responsible for the animal health programs in the 
Commonwealth of Virginia. 

§ 2. Exceptions. 

A. Nothing in this regulation shall apply to: 

1. A person who sells only cattle which he has 
produced. 

2. A person who purchases only cattle for immediate 
(direct) slaughter. 

§ 3. Dealer Registration. 

A. Each cattle dealer or his agent in the Commonwealth 
of Virginia shall be registered with the State Veterinarian 
WashiRgtaa BHilfling, SHH:ft Fl-etw, -1-lW Bafl.lf street, 
RielimaRfl, Virginia ~ . 

B. A registration card will be issued to each cattle 
dealer or his agent , aR<I 9Rl<l <leRlef ar fils ageffi and that 
person shall have that card in his possession at all times 
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while engaged in the business of dealing in cattle. 

Eaeft FegisteFed eattle - aF his ageHt sllall maiHtaiH 
a reeerd &! all eattle puFehased, S6ltl .,. athe• .. ise haadled 
l>y IHm as <lefiftetl iH See!laft ~ ~ &! !!>is FegulaliaH. 

§ 4. Cantents &! Records. 

A. The records required l>y See!laft HH; &! !!>is 
FegulatieB shall include the following information , which 
shall be recorded immediately upon the completion of 
each transaction ;" : 

1. Record of the identification of each animal. 

2. The name and address of the person or firm from 
whom the animal was purchased and the date of such 
purchase. If such animal was purchased at a cattle 
sale, the name and address of the selling agent and 
date of purchase shall be recorded. 

3. The name and address of the person or firm to 
whom the animal was sold and the date of such sale. 
If such animal was sold at a cattle sale, the name and 
address of the buying agent and date of such 
consignment shall be recorded. 

4. The breed (Example: Holstein, Hereford, Angus) or 
type (beef or dairy) of each animal. 

5. The date and result of any test performed for sale 
or movement of each animal, or a copy of any 
official test record. 

6. Each registered cattle dealer or his agent shall 
maintain a record of all cattle purchased, sold, or 
otherwise handled by him as defined in f ~ § 1. 
"Cattle Dealers". 

7. The records as required in Seetieft -l-&-6 8fttl M.-6 sf 
§ 4. of this regulation shall be kept and relaiHed in 
the possession of the cattle dealer or his agent for a 
period of at least two years after the date of each 
transaction. 

See!laft M.+. ReteHtiaH &! Reeards. 

ffhis seetiHft has l>eeft IHear~aFated iHiH See!laft 4.-1+. 

'ffte reeerds as reijuiFed 1ft See!laft HH; and Hh6 sf !!>is 
Fegu:letieft shaH- he ~rep! e8tl retaiRecl ift tfte FIBssessieft sf 
tile eattle - &! his ageHts fl>l' a flOl'iH<I sf at least fwa. 
years afteF tile date sf """" lraHsaetiaa. 

§ 5. Inspection of records. 
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Every cattle dealer or his agent sfl.-a.H, during all 
reasonable hours , shall permit the State Veterinarian or 
his representative to have access to and to copy any e8tl 
aH records made and retained as required by this 
regulation. Sftid. Such copies are for the express use of the 
department and further dissemination thereof is prohibited 
except as required by law. 

§ 6. Identification not to be altered. 

The removal or altering of the identification of any 
cattle to the herd of origin by any eattle dealer or his 
agent Whieh weuld pre¥eat tile ldeHtifieatiaH sf Sl!eft eattle 
iH tile lleftl sf efigjft is prohibited. 

§ 7. Out-of-state cattle. 

All cattle imported into Virginia shall comply with the 
health requirements governing the admission of cattle into 
Virginia. (Regttletieft :AHB 5,. DeFiaFtmeftt sf llgFieHltl±Fe 
8fttl CaftSHmeF SeF{iees, Di-:isiaft sf Aftimel- HeafH:l- 8fttl 
llaiFies) as weH as """" and eve<;' FeijuiremeHI sf !!>is 
regulatiaH. A copy of the official health certificate shall be 
delivered to the final purchaser by the dealer. 

§ 8. Denial, suspension or cancellation of registration. 

A. The State Veterinarian shall have the authority, after 
due notice and opportunity for hearing to the individual or 
firm involved, to deny an application for registration, or to 
suspend, or cancel the registration as of a cattle dealer 
when the State Veterinarian has determined ene SF mere 
&! tile !allawiHg: that a cattle dealer or his agent has: 

I. 'fhat S6ltl eattle - .,. his ageHt !las Violated 
state or federal stamtes- Jaws or eUiefa-1. regulations 
governing the interstate or intrastate movement, 
shipment, or transportation of cattle. 

2. 'fhat S6ltl eattle - .,. his ageHt has Made false 
or misleading statements in tftei.r. the application for 
registration. 

3. 'fhat S6ltl eattle - .,. his ageHt has Sold cattle 
for dairy or breeding purposes 1 eatt1e which he knew 
were affected with brucellosis ; or t:ftftt said eat:t1e 
tlealeF SF his- ageHt has made false or misleading 
statements as to the brucellosis status or official test 
results of the cattle. 

4. 'fhat S6ltl eattle - 61' his ageHt !las Removed 
or altered the identification of any cattle which would 
prevent the identification of such cattle to the herd of 
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origin. 

5. +ha! saitl eal!le <lettlef & IHs ageft! has Failed to 
carry out the requirements of this regulation. 

6. +ha! saitl eal!le <lettlef & IHs ageft! has Made false 
or misleading entries in the records that are required 
by this regulation. 

B. Nothing in this regulation shall be construed as 
requiring the CammissiaRer department to report for 
prosecution or for the denial, suspension or cancellation of 
registration, minor violations of this regulation whenever it 
believes that the public interest will be adequately served 
by a suitable written notice of warning. 
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A P I' L I C A 1' 1 0 N 

RE\.TSTRATTClN FllR \'IRGnlJ,\ C/,'J'TI.E 111-:AU:RS A~D ,\("Ej~\S 

NA>1E: ___________ _ 

OTiiER NAME(S) UNDER HHICII l3l!SlNESS IS TRM~SACTED: ___________________ _ 

BUSINESS ADDRESS'-------------------------------

HOf.IE ADDRESS: (If different from abuvt~) 

MAILING ADDRESS: (Check one) 

PHO!-."E: (BUSINESS) 

_____ BUSINSSS ADDRESS 

HOHE 

IF NOT SELF-El1PLOYED, LIST NAME AND ADDRESS OF El-lPLOYER: 

NAHE AND ADDRESS OF MIY AGEtiTS h'1!0 . .'l,R£ El·:FLOYED JW YOU: 

OTill:R CO:iHEt-.75 BY APPLICANT: 

____ H,O~!E ADDRESS 

--------------------------- --------------------------------------------------------------------

Vol. 2, Issue 3 

0/,TF. l1PPLICATION RECEIVED: 

!l.;TE A!'PLTCATiml REJECTED: 

REA~;oNS : ___ _ 

llATE CAH.D MAILED: 
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DATE APt·IUJ'ILIJ: 

~~---~-~-------

CARD NUl-mER: 
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not transferable DACS-00000-B 

Virginia Department of Agriculture and Consumer Services 

ISSUED 

EXPIRES 

P. 0. Box ! Hi:~. HichnHHH.l, \'irginia 23209 

PERMIT 
PERMIT 
NUMBER 

Issued in accordance with application duly executed by the shown 
below who has agreed to comply with all applicable lows, rules and regulations 
and has paid the required fee of 

L 

COMMISSIONER 

not tronderable 

VIRGINIA DEPARTMENT DF AGRICULTURE AND CONSUMER SERYICES 
P. 0. Box tl63, Richmond, Virginia 23209 

EXPIRES 

L 

PERMIT 

(f"OLO HERE) 

PERMIT NUMBER 

1
··"''·-, 

' ' ; ;: 

! '; 
'' . ~ ; 

'"•·•"' 

" --,,U~T"HOo;;,;;;,;;o,O;;-;;;,.;;;,;;;,.;;;,;o;,N;oT"C>T;c,;;,--
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* * * * * * * * 
Title Qf Regulations: VR 115·02·11. Rules and Regulations 
Governing Laboratory Fees for Services Rendered or 
Performed. 

Statutory Authority: § 3.1-725 of the Code of Virginia. 

Effective Date: December 11, 1985 

Summary: 

This regulation replaces regulation ADH 14 entitled 
"Rules and Regulations Pertaining to Laboratory Fees 
for Services Rendered or Performed." It makes 
available on a fee for service basis to practicing 
veterinarians in Virginia laboratory diagnostic 
disciplines for companion animals and birds, and 
exotic animals and birds. 

VR 115-02-11. Rules and Regulations Governing Laboratory 
Fees for Services Rendered or Performed. 

§ 1. Prescribing and coJJecting fees; establishment of 
laboratory services; fee schedule review. 

A. The board authorizes the State Veterinarian to 
prescribe ahd collect reasonable fees for laboratory 
services rendered or performed relative to companion 
animals and birds , and exotic animals and birds. The 
State Veterinarian is further authorized to establish the 
laboratory services that are to be rendered or performed 
for a fee. 

B. The State Veterinarian shall maintain a current 
schedule of fees being charged for laboratory services 
rendered or performed. The State Veterinarian shall 
submit any significant changes in the laboratory services 
or in the fee schedules to the board. Any person wishing 
to comment on the changes may do so by writing to the 
secretary of the board. 
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VIRGINIA DEPAR'IMEliT OF AGRia.JL'IURE AND CGJSUMER SERVICES 
DIVISICN OF ANIMAL' HEAL'IH 

Washi..ngton Building, Suite 600 
1100 Bank Street 

Ridmond, Virginia 23219 

* * * S T A T E M E N T * * * 

NO.----
DATE. _________ _ 

THIS AM:X.JNr DUE WITHIN 30 DAYS 

Make check payable to TREASURER OF VIRGlliiA. 

PLEASE PUT YOOR STATEMENT NO. ON YOOR CHEl:K 

Social Security No.: 

$'=== 

PLEASE DETACH AND RE'lURN THIS PORI'ICN WITH PAYMENT 

NO. 

PREVICXJS UNPAID BALANCE $ 

TESTING FOR 'lHE M:NTH OF 

Brucellosis samples @ $ __ each $ 
(301-303-01-531-01-09060) 

C.E.M. samples @ $ each --- $ 
(301-352-02-531-02-02637) 

EIA samples @$ __ each $ 
(301-350-02-531-02-02637) 

Laboratory Services $ 
(301-351-02-531-02-02637) 

Other Services $ 

IDrAL AM:X.JNr DUE $==== 

Itemized explanation of services rendered can be obtained fran this office up::m rc.'ql.lest. 
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Department of A~~;rtt•ul tun! and t:utulumcr Servicua 
Dtviaion of Animal Health and Dairiea 

FEE BASIS 
BUREAU Ol' LABORATORY SERVICES 

FEE BASIS 
SPECIMEN SUfJHISSlON 

~IC&A'IO&Y--.. ________ LAB, NUMBER. _____ DATE REC' D, ____ B.BPORTBD __ _ 

~~---------------------~•oo~ss ______________________ __ 
~~·----------------~•oo~ss _______________________ __ 
IP&CIMIUI: ___________________ CONDITION, __________ _ 

lncru. _________ BREED·-------- SEXo ____ AGE. _____ COUNTY ___ _ 

~1~ ~ ~ U G~'----------------------------------------
11-.u. II <X'-------- NUMBER LOST ____ ·--- NUMBER IN GROUP _______ _ 

VloCClll& UCIIVZD, __________________________ _ 

TUAnm&T UCIIVZD, _________________________________________ _ 

CLllllCAL TZIT USULTS, ____________________________ __ 

QUalCAL ~·----------------------------

~~ Fl~l~S. _______________________________________________________ _ 

Dl-.& susncrlo. _____________________________________________________ _ 

Taft a&QUISTKD: Sut.J.tting veterinarian will be hilled for these· aervicea: 

_. ________ Mecropay 

--------- Jaa.ioation of Tiaaue1 Submitted 
kchrtoloay 
u ... toloay 

---------- Uiatopatboloay 
Hycoloc 

:::::::::: Par .. itoloay 

ltacrtbuttou: Ortatnal - AH&O Administrative Office 
Copiaa • aa needed 

-------Toxicology 
----- Virology 
-------Canine Brucella 
----- Feline Leukeml• 
__ c_ ___ Leptoaptroata 
______ Hicroftlarta 
_____ Other Saroloay 

Signature of Licensed Veterinarian - at.uat be atsn• 
by nubml t t 1 nK vell:!lrinartan 

.... - 2-84 

Monday, November 11, 1985 
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* >I< * * * "' * * 

Title Qf Regulations: VR 115-02-12. Health Requirements 
Governing the Admission of Livestock, Poultry, 
Companion Animals, and Other Animals or Birds into 
Virginia. 

Statutory Authority: §§ 3.1-724 and 3.1-730 of the Code of 
Virginia. 

Effective Date: December 11, 1985 

Summary: 

This regulation prescribes the qualification and 
requirements that animals must meet upon admission 
to Virginia and the official certificates that must 
accompany them. It replaces Regulation AHD 5 
entitled "Health Requirements Governing the 
Admission of Livestock into Virginia." The new 
regulation incorporates several requirements previously 
contained in three Limited General Orders which are 
being repealed. No other substantive changes are 
included in the new document. Its clarity has been 
improved by several changes in grammar and 
sentence structure. 

VR 115-02-12. Health Requirements Governing the 
Admission of Livestock, Poultry, Companion Animals, and 
Other Animals or Birds into Virginia. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Dogs" shaH ifleltHle means all domestic and wild 
members of the dog family (Canidae). 

"Hatching eggs" shaH ifleltHle means chicken eggs and 
turkey eggs which are, or which are intended to be, used 
for hatching purposes. 

"Horses" +Be leHft as ltSe<l - is iHieH!le!l 16 ifllj>ly 
means all horse·like animals, embracing all members of 
the equine species including ponies, the asinine species, 
and burros ;- 8ft6. . It also iaell:l:fliRg includes the hybrid 
offspring of the equine and asinine species by whatever 
name they may be known, such as mules, hinnies, and 
donkeys. 

"Monkeys" shaH ifleltHle means all monkeys and other 
primates, such as lemurs, marmosets, chimpanzees, and 
other apes. 

"Poultry" shaH ifl.e.l.titl.e means chickens and turkeys of 
all varieties and of all ages. 

"Psittacine birds" shaH ifl.e.l.titl.e means parrots, cockatoos, 
parakeets, and budgerigars. 

§ 2. Official health certificates. 

A. No livestock, other animals, poultry, or other birds, of 
any species, that are affected with or that have been 
exposed to any infectious or contagious disease shall be 
imported into Virginia except by special approval by the 
State Veterinarian. 

B. All livestock, other animals, poultry, or other birds 
imported into Virginia, except for immediate slaughter, 
shall be accompanied by an official health certificate, 
which shall be attached to the waybill or shall be in the 
possession of the person in charge of such animals or 
birds, and a copy of such health certificate shall be 
forwarded promptly to the State Veterinarian of the 
Commonwealth of Virginia. 

C. An official health certificate shall be a written record 
eeveriag meeting the requirements of the Commonwealth 
of Virginia, executed on an approved form of state of 
origin. It shall contain the names and exact addresses of 
the consignor and consignee and the exact destination of 
the animals or birds covered , Eilld . It shall indicate the 
health status of the animals or birds, i-Hel-l:l:ftiftg- and include 
the dates and results of all required tests. 

1. +Be <>ffieittl hea!tlt eertifieale sftftH be isstl<>tl-; 
felle·siRg 131lysieal eJmmiRatian 6f the animals & btf:6.s 
iavelvefl ftftfl. eemJ3letiea 6f aH reE(Hirea tests, w-itftiR 
<W <lays j>l'ier 16 the !lft!e 6f eHtry 6f Site~> asimals '*' 
biffls; \Hll€ss a !liffereat time liffiit is set i>ereiaaller; 
After physical examination of the animals or birds 
and completion of all required tests, the official health 
certificate shall be issued within 30 days before the 
date of their entry, unless a different time limit is set 
elsewhere in this regulation. The certificate shall be 
issued by a licensed, graduate, accredited veterinarian 
approved by the livestock health official of the state 
of origin , ; a veterinarian in the employ of the state 
of origin , ; or a veterinarian in the employ of the 
Veterinary Services Division, Animal and Plant Health 
Inspection Services, United States Department of 
Agriculture ,. ; or such other veterinarian as may be 
approved by the State Veterinarian ei VirgiRia . 

2. All copies of Site~> the official health certificate, 
including the original, shall be legible, and shall bear 
the endorsement of the livestock health official of the 
state of origin. 

D. The requirements for the importation of livestock, 
other animals, poultry and other birds for exhibition 
purposes shall be the same as the requirements governing 
the admission of such anima1s and birds for breeding 
purposes, unless specific exceptions are made hereinafter. 

§ 3. Entry by permit only. 
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A. When the State Veterinarian is informed of the 
euistenee ef any unusual or serious outbreak of disease 
among livestock or poultry in any other state er states , ep 

ttftY eenflitiaH: &I' eireH:mstaH:ees, state which , in his 
opinion , constitutes a threat to livestock or poultry in 
Virginia !1ft<! Wltlelt 1ft his 6j>ifti6ft mey ia!Fetluee sue1t 
tllsease iftift ViFgiaia , he shall by proclamation prohibit 
the entrance iflte Virginia ieP any fHiFf)ase, of any 
livestock or poultry , erigiRBtiRg which originate either 
directly or indirectly from such 6tliff siftte 61' sifttes; 61' 

state. He may also prohibit the entrance of any "products" 
thePeef os tltal !ePffi as defined in the meat or poultry 
inspection regulations of the United States Department of 
Agriculture, or in the Virginia Meat and Poultry Products 
Inspection Act, the Virginia Milk and Cream Law, or any 
other applicable or related Virginia statutes and fiftY 
regulations premHigatefl tftere1:1nfler , except by special 
written permit. 

B. All Fequests f6l' speeial j>e!'mi!s ffitiS! be 1ft wffliftg "" 
by wire; direeted te the state Veterinarian ef ffte state ef 
VirgiRia, f%ftft RHtSt: gi-v-e stfeft iRfermatien as the State 
Veteriaarian fflttY FeEJ:ttire All requests for special permits 
must be directed to the State Veterinarian in writing or by 
wire, and must give such information as he may require . 

C. All livesteel< 61' ~ 61' pFo<lue!s tlleFeof, eateFiag 
ViFgiaia lHttief sue1t speeial l"'f'FHi! ffitiS! be ee•sigaetl te tr 

definite legal resiEieHt el Virginia Under such special 
permit, all livestock, poultry, or products thereof entering 
Virginia must be consigned to a definite legal resident of 
Virginia . 

§ 4. Common carriers, trucks. 

A. Owners and operators of common carriers, trucks, or 
other conveyances are forbidden to move any livestock or 
poultry into Virginia except in compliance with the 
provisions set forth in this regulation. 

B. All railway cars, trucks, and other conveyances used 
for transportation of livestock or poultry must be kept in a 
sanitary condition. The State Veterinarian may require the 
cleaning and disinfecting of any such conveyance at Sttelt 
any time & Hmes as he may deem neeessary tO prevent 
the spread of infectious or contagious diseases. 

§ 5. Cattle. 

A. Tuberculosis. 

I. Cattle for dairy or breeding purposes may enter the 
Commonwealth of Virginia if they are accompanied by 
a certificate and signed by the State Veterinarian of 
the state of origin stating that the cattle originate 
directly from effieially certified tuberculosis-free areas 
, or effieially from accredited or negative-tested herds 
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; !1ft<! are officially itleaUfietl os beiftg 6f sue1t Ofigift . 

2. Cattle for dairy or breeding purposes originating 
from areas or herds other than as specified in 
subpaFagFapll ±, immetliate!y abe¥e A.l of this section 
must have been found negative to an individual 
official test for tuberculosis within 60 days prior to 
entry. 

3. Cattle originating directly or indirectly from herds 
quarantined or subject to quarantine under 
State-Federal Uniform Methods and Rules (Code of 
Federal Regulations, Title 9, Chapter I, Parts 1 to 199) 
for the eradication of tuberculosis are not eligible for 
entry, except for immediate slaughter under special 
permit issued by the State Veterinarian el Virginia . 

B. Brucillosis. 

1. Permit. 

a. Cattle for dairy or breeding purposes that 
originate from Class B (herd infection rate less than 
1.5%) or Class C (herd infection rate more than 
1.5%) states may enter the Commonwealth of 
Virginia , provided that they are accompanied by a 
prior permit issued by the State Veterinarian el 
Virgiaia . 

b. Permits may be obtained by the Virginia 
purchaser or consignee by contacting the State 
Veterinarian's Office Wasftingtea Building, £H.i.te OOG, 
HOO Bank street, Rieftmend, Virginia m-l-9-: 
(Teleplleae NumbeF 8G4 786 2183 & 8G4 786 2481) 
Teleplleae j>e!'mi!s are - <IHFiftg fl<>fffiBI wefl<iag 
"""""' &00 kM, te 4;31) PM, . 

c. Permits are veM expire 15 days after date of 
issuance. 

d. The following information must be furnished 
before permits are issued: area or state status, herd 
status, individual status, vaccination status, name and 
address of consignor and consignee, and any other 
information the State Veterinarian may desire 
require . 

2. Brucellosis testing. 

When individual testing is required lteFeiaafter on 
female cattle, those of the dairy breeds under 20 
months of age and those of the beef breeds under 24 
months of age are exempt from such testing, provided 
that they have been officially calfhood vaccinated in 
the state of origin against brucellosis and that fact has 
been certified by the State Veterinarian of the state of 
origin . Nonvaccinates (male or female) are exempt 
from testing if unQ.er eight months of age. 

3. Classification of states. 
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Cattle for dairy or breeding purposes which originate 
directly from officially classified states may enter 
Virginia , provided that they are accompanied by an 
Official Health Certificate and also meet the following 
requirements: 

a. Class: Free states. 
(I) No herd status 
(2) No individual test 
(3) No permit. 

b. Class: A states. 
(I) Negative herd status , or 
(2) Individual tested within 30 days 
(3) No permit. 

c. Class: B states. 
(1) Originate from negative herd or certified herd, 
and 
(2) Individual tested within 30 days, and 
(3) Permit, and 
( 4) Quarantine and retest 45 to 120 days 
post-movement. 

d. Class: c states. 
(I) Originate from certified herd, and 
(2) Individual tested within 30 days, and 
(3) Permit, and 
(4) Quarantine and retest 45 to 120 days 
post-movement. 

C. Scabies. 

No cattle affected with or exposed to scabies shall be 
imported into Virginia for any purpose. 

D. Feeder cattle. 

Cattle intended for feeding purposes shall be qualified 
for entry into the Commonwealth under exactly the same 
conditions as cattle for dairy or breeding purposes. Steers 
8nd spayed heifers shall be exempt from any previously 
stated test requirements ltePeiftbefere set f.&rth . 

§ 6. Sheep. 

A. Scabies. 

Sheep intended for feeding or breeding purposes may 
enter the Commonwealth of Virginia only if they originate 
directly from a state officially designated scabies-free by 
the United States Department of Agriculture as seables 
ffee 

B. Slaughter. 

Sheep imported into Virginia for immediate slaughter 
shall be consigned directly to a recognized stockyard or to 
a slaughtering establishment that is approved and 

inspected by the United States Department of Agriculture 
or by the Virginia Department of Agriculture and 
Consumer Services. 

§ 7. Swine. 

A. Brucellosis. 

Swine over four months of age intended for breeding 
purposes shall lttwe eriginatefl originate from an officially 
validated brucellosis-free herd, or from a herd in which 
all breeding swine over four months of age were negative 
to an official test for brucellosis conducted in a state or 
federal laboratory within 12 months prior to date of entry, 
or which individually sliftH have been negative to an 
official test for brucellosis conducted in a state or federal 
laboratory within 30 days prior to entry. The official 
health certificate accompanying SHeft- these swine shall 
indicate sueft- the official herd status or Stteft the negative 
test. 

B. Pseudorabies. 

1. No swine of any age intended for breeding or 
feeding purposes shall be imported into Virginia from 
herds in which there has been an incidence of 
pseudorabies within the past 12 months. 

2. No swine for breeding or feeding purposes which 
has been exposed to pseudorabies within the past 12 
months shall be imported into Virginia. 

3. Swine of any age intended for breeding purposes 
shall be negative to a test approved by the State 
Veterinarian for pseudorabies conducted within 30 
days prior to entry into Virginia. The official health 
certificate shall indicate such negative test. Breeding 
swine may originate from herds that have been 
classified as Pseudorabies Qualified Negative herds 
and identified as being from such origin. Pseudorabies 
Qualified Negative herds are those herds in which ..2-5 
~ 25% of the herd have exhibited negative test 
results in successive quarters (80-105 days) until the 
entire herd is tested. The test shall not be duplicated 
on previously tested swine. 

§ 8. Horses. 

A. Horses may enter the Commonwealth of Virginia 
f)revifling provided that they are accompanied by an 
official health certificate giving an accurate description of 
each animal fer effiFy , with a copy ei Slieh health 
eertifieat:e 6eiftg forwarded to and received by the State 
Veterinarian 6f. VirgiRia prior to the arrival of such 
animals at a destination in the Commonwealth of Virginia. 

B. The State Veterinarian may , by proclamation ,. 

Virginia Register of Regulations 

236 



prohibit , or restrict llft<ieP 9l!eh eeHditieHS es he may 
JlFeseFiBe, the entry of any horses into Virginia which 
WfflH.EI: , in his opinion, presents a disease threat to 
Virginia horses or other animals. Stieft The proclamation 
shall be only for the duration of 9l!eh the potential threat, 
and shaH be officia11y withdrawn when it has served its 
purpose. 

C. An Interstate Health Certificate on all horses that are 
imported into Virginia shall indicate that all hefses 
ee•;ered by 9l!eh eertifiee!e they have been officially tested 
and found negative for equine infectious anemia within the 
past twelve months. When horses are imported into 
Virginia, a copy of the Official Interstate Health Certificate 
shall be promptly mailed to the State Veterinarian. Horses 
that originate from infected premises in other states are 
not eligible for entry into Virginia unless a written permit 
is obtained from the State Veterinarian. Horses may be 
shipped into Virginia for research purposes or for 
Immediate slaughter to approved slaughter establishments 
after first obtaining a permit from the State Veterinarian. 
Such horses shall be satisfactorily identified and the origin 
and destination clearly stated on the permit. 

D. No male horse (stallion) or mare over 731 days of 
age, which either originates in or has passed through a 
country where the disease contagious equine metritis is 
known to exist, may enter the Commonwealth of Virginia 
except by special permit issued by the State Veterinarian. 
Those male horses or mares which are issued a special 
entry permit immediately wlJJ be placed under quarantine 
until the State Veterinarian is satisfied that they pose no 
danger to the Commonwealth of Virginia's equine 
population. 

§ 9. Poultry. 

A. Pullorum-typhoid. 

Ne Hatching eggs and "" poultry shall not be imported 
into litis the Commonwealth of Virginia unless such eggs 
or poultry originate exclusiVely from flocks participating in 
the National Poultry Improvement Plan (NPIP) or the 
National Turkey Improvement Plan (NTIP) (Code of 
Federal Regulations, Title 9, Chapter I, Parts 1 to 199) . 
These programs shall be under the supervision of the 
official state agency of NPIP or NTIP, the livestock health 
official, or other authorized government agency of the 
state of ongm certifying them to be free of 
Pullorum-Typhoid. 

B. Mycoplasma gallisepticum. 

Hatching eggs and poultry shall not be imported into the 
Commonwealth of Virginia unless such eggs or poultry 
originate from flocks that are designated free of 
Mycoplasma Gallisepticum by the livestock health official 
of the state of origin. Each importer of hatching eggs or 
poultry into Virginia shall secure from the State 
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Veterinarian an approval number, after having provided 
evidence that the flocks of origin are free of Mycoplasma 
Gallisepticum. This approval number shall appear on 
shipping labels or containers of each lot shipped into 
Virginia. 

C. Approval numbers. 

I. Each shipper of hatching eggs or poultry iH!e litis 
state shall first secure ff6ffi the Sfftte Veterinarian ef 
Virginia an approval number from the State 
Veterinarian . This approval number must appear on 
each shipping label or on each container of hatching 
eggs or poultry shipped into Virginia. 

2. Applications for approval numbers must be made 
on forms provided by the State Veterinarian ef 
Virginia . Each application shall require the following 
information on each flock from which the hatching 
eggs or poultry originate !e S\if>!>ly the sftiWer : 

a. The name and address of each flockowner; 

b. The species (i.e., chickens or turkeys) and the 
number of birds in each flock; 

c. The date of the most recent pullorum-typhoid test; 

d. The total number, or the percentage, of positive 
reactions to the most recent pullorum-typhoid test; 

e. The pullorum-typhoid status attained; and 

f. Such additional information as the State 
Veterinarian may require. 

3. Such applications, when completed, must be 
forwarded to the official state agency, the state 
livestock health official, or other competent and 
recognized authority of the state of origin for 
verification, approval and signature 1 ; and then 
forwarded to the State Veterinarian ef Virgia:ia for 
final approval. Ne shipment af Hatching eggs or 
poultry shall not be shipped into Virginia until 9l!eh 
final approval has been granted and the approval 
number is received. 

D. Exceptions. 

~lathing !e This regulation shall not apply to hatching 
eggs or poultry passing directly through the Commonwealth 
of Virginia in interstate commerce , nor to poultry 
imported into the Commonwealth of Virginia for 
immediate slaughter and consigned directly to a poultry 
processing establishment that Is approved and inspected by 
the United States Department of Agriculture or by the 
Virginia Department of Agriculture and Consumer Services. 

§ 10. Goats. 
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A. General. 

Goats imported into the Commonwealth of Virginia for 
any purpose shall comply with the applicable provisions of 
Seetieas &.!-; ~ ftft<! 5o> §§ 2, 3, and 4 of these rules and 
regulations. 

B. Tuberculosis. 

I. Goats for dairy or breeding purposes may enter the 
Commonwealth of Virginia if they originate directly 
from a herd in which all animals were negative to a 
test for tuberculosis approved by the State 
Veterinarian within 12 months prior to entry; or 

2. Goats for dairy or breeding purposes may enter the 
Commonwealth of Virginia if they are individually 
tested and found to be negative to a test for 
tuberculosis approved by the State Veterinarian within 
30 days prior to entry. 

C. Brucellosis. 

1. Goats for dairy or breeding purposes may enter the 
Commonwealth of Virginia if they originate directly 
from a herd in which all animals were negative to a 
test for brucellosis approved by the State Veterinarian 
within 12 months prior to entry; or 

2. Goats for dairy or breeding purposes may enter the 
Commonwealth of Virginia if they are individually 
tested and found to be negative to a test for 
brucellosis approved by the State Veterinarian within 
30 days prior to entry. 

D. Caseous lymphadenitis. 

Goats for dairy or breeding purposes may enter the 
Commonwealth of Virginia if they are free of clinical 
symptoms of caseous lymphadenitis. "Clinical symptoms" , 
with reference to caseous lymphadenitis , is used to define 
abscesses of the lymph nodes, whether they are draining 
or not. 

§ 11. Dogs. 

A. General. 

AH Dogs to be transported into the Commonwealth shall 
be accompanied by an official health certificate issued by 
an accredited veterinarian of the state of ongm 
certifying that the issuing veterinarian has personally 
examined the animal or animals deseFibed tfteFetft within 
ten days prior to issuance of such certificate and date of 
shipment ; ; and that Sl±el> this professional physical 
examination indicated that the animal or animals were in 
apparent good health at that time. 

B. Rabies. 

In addition to the requirements of paragraph B- A of this 
section , immediately a6eYe-; the official health certificate 
covering any dogs to be transported or moved into the 
Commonwealth of Virginia shall state that they did not 
originate in an area under quarantine for rabies; that such 
dogs have not been exposed to rabies; that they have been 
vaccinated against rabies not fft&Ye more than one year 
(inactivated virus) and not more than three years 
(attenuated virus) prior to shipment. 

C. Exceptions. 

1. The requirement for rabies vaccination specified 
immeaiately abeYe, lHl<ler Paragra~h &, SHIJ~aragraph 
W in paragraph B of this section shall not apply to 
puppies less than four months of age. 

2. None of the provisions, requirements, or restrictions 
of this section shall apply to: 

a. Any dog passing directly through the 
Commonwealth of Virginia in interstate commerce; 
or 

b. Any dog consigned directly to a laboratory or 
institution authorized by law to conduct research, 
teaching, or clinical studies within the 
Commonwealth of Virginia; or 

c. Any dog brought into the Commonwealth of 
Virginia by a person who intends to fftftlre his ttl' 

fteF. Fesidenee reside in Virginia. 

§ 12. Monkeys. 

A. General. 

Monkeys to be transported "" fftiWetl into the 
Commonwealth of Virginia shall be accompanied by an 
Official Health Certificate issued by an accredited 
veterinarian of the state or origin , certifying that the 
issuing veterinarian personally has examined the 
monkey(s) ttl' meRlEeys deseFibed tfteFeift- within ten days 
prior to the issuance of such certificate ; and that sueft
the professional physical examination indicated that the 
monkey(s) ttl' menkeys were in apparent good health at 
the time. In addition to Efte this general statement 
fteFeinbefeFe FeEJ:H:iFed , a separate statement shall be 
included attesting to the fact that Sl±el> the veterinarian 
has carefully examined the oral mucosa of the monkey(s) 
&F menlteys and has found no evidence of disease lesions 
or inflamatory processes. 

B. Tuberculosis. 

I. Monkey (s) "" moni<eys transported "" fftiWetl into 
the Commonwealth of Virginia shall successfully have 
passed a tuberculin test performed by an accredited 
veterinarian within 30 days prior to date of 
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shipment. Certification of this fact, including the kind 
and amount of tuberculin used, the date and hour of 
injection, and the date and hour & that no response 
of any kind or degree was observed, shall appear 
upon the face of the health certificate. 

2. Monkeys that have been associated with , or that 
originate in , a monkey colony where there have been 
other monkeys showing response to the tuberculin test 
shall not be eligible for entry into Virginia unless and 
until all monkeys in Stteft a the group or colony shall 
have passed two consecutive negative tuberculin tests 
not less than 30 days apart. 

C. Exceptions. 

The provisions, requirements, or restrictions of this 
section shall not apply to any monkey (s) & meakey {sf 
passing directly through the Commonwealth of Virginia in 
interstate commerce, nor to any monkey (s) & meRIEeys 
consigned to a laboratory or institution authorized by law 
to conduct research, teaching, or clinical studies within the 
Commonwealth of Virginia. 

§ 13. Psittacine Birds. 

A. Isolation. 

All Psittacine birds transported er tHtWe:tl into Virginia 
shall be confined immediately by tile their owner , er 
custodian , or by his agent, by restrietieR to a builcl.iRg & 

etlleT an enclosure in absolute isolation from other birds, 
animals, and persons, except for the absolute minimum 
contact necessary for tile their care al stteft psittaeine 
hlffis in iselatieR. £u.eft eenfinement sftaH eeRtiRue, UfHief 
the 6-irecl SUfteFVISIBR al an- aeerecl.itecl. veterinarian 
speeifially atltllerized fa< stte1t ptlrpese by !he state 
VeteriRarian, ooit-1 su-eft tiifte a-s tile said- ·;eterinariaR sfta.H. 
aetify !he state Veterinariaa, ift wffliftg; !hat stte1t bffils 
ftttVe been UfttieF eentinueus 8ftd URinterruptecl. feecl.ing, ~ 
a pe!'iet! ef RBI less tllaH -].{; eanseetlti•;e <lays lellewing 
lileH' fiffivat ift VirgiHia, with either a mas1t type l'eetl "" 
a feed eeRtaiRiRg cl.ehullecl. ffiiHet seeft; eeRtaining er 
impregHaled with M milligrams ef elllarlelraeyeliHe 1"'1' 
gFftffl al feetl er seed . This confinement shall continue for 
a minimum of 15 days. During this time, the birds shall 
experience continuous and uninterrupted feeding with 
either a mash-type feed, or a feed containing dehulled 
millet seed, containing 0.5 milligrams of chlortetracycline 
per gram of feed or seed. An accredited veterinarian, 
specifically authorized for direct supervision of such 
quarantine, shall notify the State Veterinarian in writing 
when the birds have completed their isolation period. 

B. Approval numbers. 

1. Each shipper of psittacine 
Commonwealth of Virginia shall 
approval number from the State 

Vol. 2, Issue 3 

birds into the 
first secure an 
Veterinarian of 

239 

Final Regulations 

Virginia an appreval aumBer . SHeft. This official 
approval number, along with the words "Virginia 
Department of Agriculture and Consumer Services 
Approved", or - equivalent, shall appear 
prominently on each shipping label or on each 
package or &titer container used for the traaspertatieR 
al sueft psittaeifle transporting these birds into 
Virginia. 

2. Applications for approval numbers must be made 
on forms provided by the State Veterinarian el 
Virginia. Approval shaH be fa< stte1t time "" duratien 
as tfte state VeteriRariaR flTftY cl.esigRate The State 
Veterinarian shall designate the duration of such 
approval . Application shall require the following 
information: 

a. The ~ legal name and address of each 
applicant. If an applicant has more than one 
address or premise intended as a source of 
psittacine birds to be shipped into Virginia, a 
separate application must be filed and a separate 
approval number secured for each such address or 
premise; 

b. The usual or average number of birds maintained 
at any given time at each address or premise; 

c. A statement, &Yet' tfte sigAatHre al eith-er signed 
by a local or state professional livestock health 
official or public health authority, attesting to the 
fact that all psittacine birds leaving the address or 
premise specified on each application have been 
subjected to the same or fully equivalent restrictions 
as to isolation and treatment as are specified in 
Paragraph ~ ~ subsection A of § 13, 
subpaPagPapll ti+, ef lftis Seelitm fa< psillaeine bffils 
tHter El-ffi.va.l. in Virginia ; and 

d. S-\leh Any additional information as the State 
Veterinarian may require. 

3. Applications for approval numbers must be 
forwarded to the State Veterinarian al Virgiaia for 
approval. Aft<! stte1t Approval numbers must be issued 
By tfte state Veterinarian, arui- received by the shipper 
before shipment is made into this &tate is m-atl-e the 
Commonwealth of Virginia. 

C. Exceptions. 

1. The requirements for isolation and treatment with 
chlortetracycline as shown in Paragraph -§- ~ 
subsection A of § 13 subparagrapll flt :1-c ef lftis 
Seelitm shall not apply to psittacine birds lransperted 
er ffl6Yefl iftte. Virgiaia c:H-reetly ffflffi 9ffilTeeS w-hleft 
llftve been appre, ed by !he Virgiaia Department ef 
Agrieulture arui- Censumer Serviees which have been 
issued an official approval number ttBd stl€h 
Approval number and a legend as specified in 
PaPagrapll subsection B.l. of § 13 stlbparagrapll flt ef 
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!!tis See!i6ft must appear on each shipping label or 
container used for shipments into Virginia . flFBYided, 
llewe·;eP, !kat Shipments made without suell approval, 
or prior to the issuance of sueh approval is peadiflg , 
will be subjected to the same restrictions of 
confinement and treatment as birds from nonapproved 
sources. 

2. NeRe of The provisions of this section shall not 
apply to any psittacine birds passing directly through 
the Commonwealth of Virginia in interstate commerce 
, nor to psittacine birds brought into the 
Commonwealth of Virginia by a person who intends to 
make his residence in Virginia ; nor to any psittacine 
birds consigned directly to a laboratory or institution 
authorized by law to conduct research, teaching, or 
clinical studies within the Commonwealth of Virginia. 
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Send to: 

Virginia Department of Agriculture & Commerce 
Division of Animal Health & Dairies 

823 E. Main St. - Suite 600 
Richmond, Virginia 23219 

Final Regulations 

M. V. Morrison, D. V. M. 
V·irginia Department of Agriculture and Commerce 
116 Reservoir Street 
·Harrisonburg, Virginia 22801 
Phone No. - (703) 434-3897 

(Do not use this space) 

Virginia Approval No. 
Date Issued 
Expiration Dca7t~.------------------
Approval By-----------

APPLICATION FOR APPROVAL NUMBER TO SHIP PSITTACINE BIRDS INTO VIRGINIA 

Name of Firm ------------------------------------------------------------------

Address -~---c--~~~-oc--------------------------,~~----~~~c-----~-----
Street or R. F, D. City State Zip 

Average number of birds maintained at any given time on the premdse intended as a 
source of birds to be shipped into Virginia ------------------------------------

Signature -~~=-~~c=~c=c-----------
Owner or Operator 

-lrir***ir************ 

TO BE FILLED IN BY YOUR LOCAL OR STATE PROFESSIONAL LIVESTOCK SANITARY OR PUBLIC 
HEALTH AUTHORITY: 

This is to certify that the undersigned has inspected the above described aviary 
premise; that the parakeets origination upon the said premise have received a 
mash-type feed (or a feed containing dehulled millet seed) containing or impregnated 
with 0.5 milligrams of cholortetracyline per gram of feed or seed; and the birds 
being offered for shipment into Virginia have been subjected to such treatment 
for a period of not less than fifteen consecutive days prior to shipment. 

Signature of Local or State Professional 
Livestock or Public Health Authority --------------------,-

Date -------------- Title -------------~------

Address ------------------------------------------------------------------
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STATE OF VlRCJ.NlA 
IHWAHTMI~NT OF AGR fCULTUI\1•: AN[) CONSU!>lER SERVICES 
SUITE 600, WAS/l!NCTON BUlLIHNG, 1100 BANK STIU'.:ET 

RiCHMOND, VIHGINIA 23219 

APPLICATION AND PERMIT GOVERNING THE IMPORTATION OF POULTRY t\ND 
HATCHING EGGS INTO THE STATE OF VIRGINIA 

I (We) , of ~--c-~----,--,,---~--;--..,---
hert·by apply to the Virginia Department: of Agriculture and Cotummer Services for 
permission to ship the following into the State of Virginia. Check the desired 

s~uare or squares. 

Poults under 4 months of age. 

Chicks under 4 months of age, 

Other domesticated fowl, such as 
pheasants, Bantams, exhibition 
birds, etc. under 5 months of 
age, 

Turkey Hatching Eggs. 

___ Chicken Hatching Eggs. 

Other domesticated fowl 
hatching eggs. 

Pullets under 16 wks, of age, Wild or rare turkeys and/or 
e~gs. 

I am familiar with the Rules and Regulations l10Verning the importation of poultry 
and hatching eggs into the St<lte of Virginia and a~rel;! to comply wi.th same. 

(Signature of breeder or hatchery) 

OF'FICT.AL STATE AGENCY - After 

The HtatuH of the above checked 
be processed, 

completion, forward to your Statl' NPIP A)?.ency. 

products must be indicHted below or pennit \olill 

U. S, Pullorum-Typhoid Clean Stnte U. S. M. synoviae Ch•an 

U. S. Pullorum-Typhoid Clean U. S. Snnitntion ~loniton_•d 

U. S. M. gallisepticum Clean Other (explain) 

Si~nature - OfficJ.al Statl' AHency Title 

not 

NOTE: Any pennit issued on the h<Hli!:l of this appl h·nt ion is v11l id nnlv for thl..' it 1·ms 
ch~ckt.•J above, Submit orlAinal 11nJ kel•p copy fnr you1· filt~H. llc sure 
applkution is prtlpl~rly C'!ldnrHL•d. 
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* * * * * * * * 
Title Qf Regulation: VR 115-05·03. Regulation III of the 
Rules and Regulations Governing the Production, 
Processing and Sale of Ice Cream, Frozen Desserts and 
Similar Products. 

Statutory Authority: § 3.1-562.1 of the Code of Virginia. 

Effective Date: December 11, 1985 

Summary· 

The promulgation of amendments to Regulation III, § 
IB.B permits the use of dry whey, reduced minerals 
whey, whey protein concentrate and reduced lactose 
whey in the formulation of powder or dry imitation 
frozen desserts mixes which are exempted from 
certain pasteurization requirements. The previous 
regulations prohibited the blending of these dry 
ingredients with other dry ingredients to formulate 
these mixes unless certain pasteurization requirements 
are met. 

The amendment to Regulation III, §§ 15.2 and 15.3 
establishes a standard of identity for Iowfat parevine. 
This will enable firms to manufacture or sell this 
product in the Commonwealth. Previous regulations 
required that this product be identified as an imitation 
parevine. 

VR 115-05-03. Regulation III of the Rules and Regulations 
Governing the Production, Processing and Sale of Ice 
Cream, Frozen Desserts and Similar Products. 

Regulation III. 

STANDARDS OF IDENTITY. 

§ I. Ice cream; identity; label statement of optional 
ingredients. 

A. Ice cream is the food prepared by freezing, while 
stirring, a pastuerized mix composed of one or more of 
the optional ingredients specified in paragPapll subsection 
C. of this section, sweetened with one or more of the 
optional sweetening ingredients specified in paragraph 
subsection D. of this section. One or more of the optional 
characterizing ingredients specified in paragraph subsection 
B. of this section and one or more of the optional 
ingredients specified in paPagPBpl! paragraphs 5 to I 0 of 
subsection D. f&t !6 fWt may be used to characterize the 
ice cream. One or more of the optional caseinates 
specified in paragFSph subsection E. and one or more of 
the optional ingredients specified in paragraph subsection 
F. of this section may be used, subject to the conditions 
hereinafter set forth. The mix may be seasoned with salt, 
and may be homogenized. The kind and quantity of 
optional dairy ingredients used, as specified in paPagPapl! 
subsection C. of this section, and the content of milk fat 
and nonfat milk solids therein, are such that the weights 
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of milkfat and total milk solids are not less than 10% and 
20%, respectively, of the weight of the finished ice cream; 
but in no case shall the content of milk solids not fat be 
less than 6%, except that when one or more of the bulky 
optional ingredients as specified in paragraphs 3 to 8 of 
subsection B. f3t ta ~ , inclusive, of this section, are 
used, the weights of milkfat and total milk solids 
(exclusive of such fat and solids in any malted milk used) 
are not less than 10% and 20%, respectively, of the 
remainder obtained by subtracting the weight of such 
optional ingredients, modified as prescribed in this 
paragraph, from the weight of the finished ice cream; but 
in no case is the weight of milkfat or total milk solids less 
than 8% and 16%, respectively, of the weight of the 
finished ice cream. The optional caseinates specified in 
paragraph subsection E. of this section are not deemed to 
be milk solids. In calculating the reduction of milkfat and 
total milk solids from the use of bulky optional 
ingredients, chocolate and cocoa solids used shall be 
considered the bulky ingredients of paragraph B, f 3 )- of 
subsection B of this section. In order to make allowance 
for additional sweetening ingredients needed when bulky 
ingredients are used, the weight of chocolate or cocoa 
solids may be multiplied by 2.5; the weight of fruit or nuts 
used may be multiplied by 1.4; and the weight of partially 
or wholly dried fruits or fruit juices may be multiplied by 
appropriate factors to obtain the original weights before 
drying and this weight multiplied by 1.4. The finished ice 
cream contains not less than 1.6 pounds of total solids to 
the gallon and weighs not less than 4.5 pounds to the 
gallon; except that when the optional ingredient 
microcrystalline cellulose specified in paragraph !=', f 6 )
of subsection F of this section is used, the finished ice 
cream contains not less than 1.6 pounds of total solids to 
the gallon and weighs not less than 4.5 pounds to the 
gallon exclusive, in both cases, of the weight of the 
microcrystalline cellulose. Artificial flavoring in any 
chocolate, cocoa, confectionary, or other ingredient used is 
an optional ingredient of the finished ice cream. Coloring, 
including artificial coloring, may be added. 

B. The optional characterizing ingredients referred to in 
paragraph: subsection A. of this section are: 

I. Ground spice, ground vanilla beans, infusion of 
coffee or tea, or any natural food flavoring. 

f 2. )- Artificial food flavoring. 

f 3. )- Chocolate or cocoa, which may be added as 
such or as a suspension in sirup, and which may 
contain disodium phosphate or sodium citrate in such 
quantity that the finished ice cream contains not more 
than 0.2% by weight of disodium phosphate or sodium 
citrate. For the purposes of this section, the term 
"cocoa" means one or any combination of two or 
more of the following: Cocoa, breakfast cocoa, lowfat 
cocoa, and the unpulverized residual material 
prepared by removing part of the fat from ground 
cacao nibs. 
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f 4. t Mature fruit or the juice of mature fruit, either 
of which may be fresh, frozen, canned, concentrated, 
or partially or wholly dried. The fruit may be whole, 
shredded, or comminuted; it may be sweetened, 
thickened with pectin or with one or more of the 
ingredients named in paragraph Fo f 2 t of subsection 
F of this section, subject to the restriction on the total 
quantity of such substances in ice cream prescribed in 
that paragraph, and it may be acidulated with citric 
acid, ascorbic acid, or phosphoric acid. The fruit is 
prepared by the removal of pits, seeds, skins, and 
cores, where such removal is used in preparing that 
kind of fruit for consumption as fresh fruit. In the 
case of fruit or fruit juice from which part of the 
water is removed, the substances contributing flavor 
volatilized during water removal may be condensed 
and reincorporated in the concentrated fruit or fruit 
juice. In the case of the citrus fruits the whole fruit, 
including the peel but excluding the seeds, may be 
used, and in the case of citrus juice or concentrated 
citrus juice, cold·pressed citrus oil may be added in 
an amount not exceeding that which would have been 
obtained if the peel from the whole fruit had been 
used. For the purposes of this section the flesh of the 
coconut shall be considered a fruit. 

f 5. t Nut meats, which may be roasted, cooked In an 
edible fat or oil, or preserved in sirup, and which 
may be salted. 

f 6. t Malted milk. 

f 7. t Confectlonary. For the purposes of this section, 
the term "confectionery" means candy, cakes, cookies, 
and glaced fruits. 

f 8. t Properly prepared and cooked cereal. 

f 9. t Distilled alcoholic beverage, including liqueurs 
or wine, in an amount not to exceed that required for 
flavoring the ice cream. 

C. The optional dairy ingredients referred to in 
paragraph subsection A. of this section are: Cream, dried 
cream, plastic cream (sometimes known as concentrated 
milkfat), butter, butter oil, milk, concentrated milk, 
evaporated skim milk, condensed skim milk, superheated 
condensed skim milk, sweetened condensed skim milk, 
sweetened condensed part skim milk, nonfat dry mi1k, 
sweet cream buttermilk, condensed sweet cream 
buttermilk, dried sweet cream buttermilk, skim milk that 
has been concentrated and from which part of the lactose 
has been removed by crystallization, skim milk in 
concentrated or dried form which has been modified by 
treating the concentrated skim milk with calcium 
hydroxide and disodtum phosphate, concentrated cheese 
whey, and dried cheese whey. Water may be added, or 
water may be evaporated from the mix. The sweet cream 
buttermilk and the concentrated sweet cream buttermilk 
or dried sweet cream buttermilk, when adjusted with 
water to a total solids content of 8.5%, has a titratable 

acidity of not more than 0.17%, calculated as lactic acid. 
The term "milk" as used in this section means cow's milk. 
Any concentrated cheese whey and dried cheese whey 
used contribute not more than 25% by weight of the total 
nonfat milk solids content of the finished food. Dried 
cheese whey is uniformly light in color, free from brown 
and black scorched particles, and has an alkalinity of ash, 
not more than 225 milliliters O.IN HCI per 100 grams, a 
bacterial count of not more than 50,000 per gram, and, as 
adjusted with water to a total solids content of 6.5%, a 
titratable acidity of not more than 0.16%, calculated as 
lactic acid. Concentrated cheese whey has an alkalinity of 
ash, not more than 115 milliliters 0.1N HCI per 100 grams, 
a bacterial count of not more than 50,000 per gram, and 
as adjusted with water to a total solids content of 6.5%, 
calculated as lactic acid. The modified skim milk, when 
adjusted with water to a total solids content of 9%, Is 
substantially free of lactic acid as determined by titration 
with 0.1N NaOH and it has a pH value in the range of 8.0 
to 8.3. 

D. The optional sweetening ingredients referred to in 
FJaFBgFBplt subsection A. of this section are: 

f I. t Sugar (sucrose) or sugar sirup. 

f 2. t Dextrose. 

f 3. t Invert sugar (in paste or sirup form). 

f 4. 1- Corn sirup, dried corn sirup, glucose sirup, 
dried glucose sirup. 

f 5. t Maple sirup, maple sugar. 

f 6. t Honey. 

f 7. t Brown sugar. 

f 8. t Malt sirup, maltose sirup, malt extract. 

f 9. 1- Dried malt sirup, dried maltose sirup, dried 
malt extract. 

f 10. t Refiner's sirup. 

f II. t Molasses (other than black strap). 

f 12. t Lactose. 
f 13. t Fructose. 

E. The optional caseinates referred to in paragraph 
subsection A. of this section which may be added to ice 
cream mix containing not less than 20% total milk solids 
are: Casein prepared by precipitation with gums, 
ammonium caseinate, calcium caseinate, potassium 
caseinate, and sodium caseinate. Caseinates may be added 
in liquid or dry form, but must be free of excess alkali. 

F. Other optional ingredients referred to in paragrapk 
subsection A. of this section are: 
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f I. + Liquid eggs, frozen eggs, dried eggs, egg yolks, 
frozen egg yolks, and dried egg yolks. Any egg 
ingredient used is added to the mix before it is 
pasteurized. The total weight of egg yolk solids in the 
finished ice cream from one or a combination of two 
or more such ingredients is less than the minimum 
prescribed for frozen custard by 5ee!ieft ;~ § 3 (1.4%). 

f 2. + Agar-agar, algin (sodium alginate), calcium 
sulfate, gelatin, gum acacia, guar seed gum, gum 
karaya, locust bean gum, oat gum, gum tragacanth, 
carrageenan, salts of carrageenan, furcelleran, salts of 
furcelleran, lecithin, psyllium seed husk, sodium 
carboxymethylcellulose. The total weight of the solids 
of any such ingredient used singly or of any 
combination of two or more such ingredients used 
(including any such ingredient and pectin added 
separately to the fruit ingredient) is not more than 
0.5% of the weight of the finished ice cream. Such 
ingredients may be added in admixture with dextrin, 
propylene glycol, or glycerin. 

f 3. + Monoglycerides or diglycerides or both of 
fat-forming fatty acids. The total weight of such 
ingredients is not more than 0.2% of the weight of the 
finished ice cream. If the preparation used is one 
having a high proportion of monoglycerides (over 
90%), it may be preblended with edible fat, but the 
amount of such fat does not exceed 20% by weight of 
the blend, and the total amount of the blend used 
does not exceed 0.2% of the weight of the finished ice 
cream. 

f 4. + Polysorabate 65, polysorbate 80, or both may be 
used, with a limit on either, used separately or both 
used in combination, of not more than 0.1% by weight 
of the finished frozen dessert. 

f 5. + Propylene glycol alginate limit of not more than 
0.5% by weight of the finished frozen dessert. 

f 6. + Microcrystalline cellulose, in a quantity not to 
exceed 1.5% by weight of the finished frozen dessert. 

f 7. + When one or more of the optional thickening 
Ingredients in sHb~aragra~l! paragraphs f 2 + or f 5 + 
of this ftBPagrafth subsection are used, dioctyl sodium 
sulfosuccinate may be used in a quantity not in excess 
of 0.5% by weight of such ingredients. 

f8+ fil- 8. a. Sodium citrate, disodium phosphate, 
tetrasodlum pyrophosphate, sodium hexametaphosphate, 
or any combination of two or more of these; but the 
total quantity of the solids of such ingredients 
(exclusive of any disodium phosphate or sodium 
citrate present in chocolate or cocoa, as permitted by 
paragraph & f 3 + of subsection B of this section) is 
not more than 0.2% by weight of the finished ice 
cream. 

fH+ b. Calcium oxide, magnesium oxide, calcium 
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hydroxide, magnesium hydroxide, calcium carbonate, 
magnesium carbonate, or any combination ·of two or 
more of these; but the total quantity of the solids of 
such ingredients is not more than 0.04% of the 
weight of the finished ice cream. 

G. f I. + The name of the food is "ice cream." 

~ fil- 2. a. If the food contains no artificial flavor, 
the name on the principal display panel or panels of 
the label shall be accompanied by the common or 
usual name of the characterizing flavor, e.g., "vanilla," 
in letters not less than one-half the height of the 
letters used in the words "ice cream." 

fit+ b. If the food contains both a natural 
characterizing flavor and an artificial flavor 
simulating it, and if the natural flavor predominates, 
the name on the principal display panel or panels 
of the label shall be accompanied by the common 
name of the characterizing flavor, in letters not less 
than one-half the height of the letters used in the 
words "ice cream," followed by the word "flavored," 
in letters not less than one-half the height of the 
letters in the name of the characterizing flavor, e.g., 
"VANILLA flavored," or "PEACH flavored," or 
"VANILLA flavored STRAWBERRY flavored." 

fili)- c. If the food contains both a natural 
characterizing flavor and an artificial flavor 
simulating it, and if the artificial flavor 
predominates, or if artificial flavor is used alone, 
the name on the principal display panel or panels 
of the label shall be accompanied by the common 
name of the characterizing flavor, in letters not less 
than one-half the height of the letters used in the 
words "ice cream," preceded by "artificial" or 
"artifically flavored,'' in letters not less than 
one-half the height of the letters in the name of the 
characterizing flavor, e.g., "artificial VANILLA," or 
"artificially flavored STRAWBERRY" or "artificially 
flavored VANILLA and artificially flavored 
STRAWBERRY." 

f3+ fil- 3. a. If the food is subject to the requirements 
of subparagraph ~ fit+ 2. b. of this ~aragra~l! 
subsection or if it contains any artificial flavor not 
simulating the characterizing flavor, the label also 
shall bear the words "artificial flavor added" or 
"artificial .................... flavor added," the blank being 
filled with the common name of the flavor simulated 
by the artificial flavor in letters of the same size and 
prominence as the words that precede and follow it. 

fiB- b. When the optional ingredient microcrystalline 
cellulose specified in paragraph Fo f 6 + of 
subsection F of this section is used, the label shall 
bear the statement "microcrystalline cellulose 
added" or "with microcrystalline cellulose." 

fiHt c. When two or more of the optional 
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ingredients specified in f:IBFBgFBJ:llls & fBt paragraph 
2 of subsection B and Fo f6J- paragraph 6 of 
subsection F. of this section are used, such words 
may be combined; for example, "microcrystalline 
cellulose and artificial flavor added." 

fi¥1- d. Wherever the name of the characterizing 
flavor appears on the label so conspicuously as to 
be easily seen under customary conditions of 
purchase, the words prescribed by this subparagraph 
shall immediately and conspicuously precede or 
follow such name, in a size reasonably related to 
the prominence of the name of the characterizing 
flavor and in any event the size of the type is not 
less than 6-point on packages containing less than 1 
pint, not less than 8-point on packages containing at 
least I pint but less than one-half gallon, but less 
than 1 gallon, and not less than 12-point on 
packages containing 1 gallon or over; PFavifleel, 
however, that where the characterizing flavor and a 
trademark or brand are presented together, other 
written, printed, or graphic matter that is a part of 
or is associated with the trademark or brand, may 
intervene if the required words are in such 
relationship with the trademark or brand as to be 
clearly related to the characterizing flavor: And 
provided further, that if the finished product 
contains more than one flavor of ice cream subject 
to the requirements of this subparagraph, the 
statements required by this subparagraph need 
appear only once in each statement of 
characterizing flavors present in such ice cream, 
e.g., "VANILLA flavored, CHOCOLATE and 
STRAWBERRY flavored, artificial flavors added." 

+ 4. )- If the food contains both a natural 
characterizing flavor and an artificial flavor simulating 
the characterizing flavor, any reference to the natural 
characterizing flavor sftaH: , except as otherwise 
authorized by this paragraph, shall be accompanied by 
a reference to the artificial flavor, displayed with 
substantially equal prominence, e.g., "strawberry and 
artifical strawberry flavor." 

f 5. 7 An artificial flavor simulating the characterizing 
flavor shall be deemed to predominate: 

f» a. In the case of vanilla beans or vanilla extract 
used in combination with vanillin if the amount of 
vanillin used is greater than 1 ounce per unit of 
vanilla constituent. 

fii7 b. In the case of fruit or fruit juice used in 
combination with artificial fruit flavor, if the 
quantity of the fruit or fruit juice used is such that, 
in relation to the weight of the finished ice cream, 
the weight of the fruit or fruit juice, as the case 
may be (including water necessary to reconstitute 
partially or wholly dried fruits or fruit juices to 
their original moisture content) is less than 2% in 
the case of citrus ice cream, 6% in the case of 

berry or cherry ice cream, 10% in the case of ice 
cream prepared with other fruits. 

fiH+ c. In the case of nut meats used in combination 
with artificial nut flavor, if the quantity of nut 
meats used is such that, in relation to the finished 
ice cream, the weight of the nut meats is less than 
2%. 

tw7 d. In the case of two or more fruit or fruit 
juices, or nut meats, or both, used in combination 
with artificial flavors simulating the natural flavors 
and dispersed throughout the food, if the quantity of 
any fruit or fruit juice or nut meat is less than 
one-half the applicable percentage specified in 
SH:b8:ivisiaa fH-t subparagraphs b or fiH+ c of this 
sH:bpaFagFaph paragraph For example, if a 
combination ice cream contains less than 5% of 
bananas and less than 1% of almonds it would be 
"Artificially flavored banana-almond ice cream." 
However, if it contains more than 5% of bananas 
and more than 1% of almonds it would be 
"Banana-almond flavored ice cream." 

f 6. 7 If two or more flavors of ice cream are 
distinctively combined in one package, e.g., 
"Neapolitan" ice cream, the applicable provisions of 
this paragraph shall govern each flavor of ice cream 
comprising the combination. 

H. Optional Ingredients other than those included in 
paFagFaph subsections B., C., D. and F. may be used when 
permitted for use in ice cream by the Federal Food and 
Drug Administration. 

§ H § 2. Ice cream mix. 

Ice cream mix is the pasteurized unfrozen combination 
of ingredients which when frozen while stirring will 
produce a product conforming to the definition of ice 
cream. 

§ ~ § 3. Frozen custard, french ice cream, french custard 
ice cream; identity; label statement of optional ingredients. 

Frozen custard, french ice cream, french custard ice 
cream conforms to the definition and standard of identity, 
and is subject to the requirements for label statement of 
optional ingredients, prescribed for ice cream by § 1, 
except that one or more of the optional Eigg ingredients 
permitted by § I F. + 1 )- are used in such quantity that 
the total weight of egg yolk solids therein is not less than 
1.4% of the weight of the finished frozen custard; 
Provided, however, that when the ingredients named in 
paragraphs 3 through 8 of § 1 B. +3)- tfireHgfi f6J- , 
inclusive, are used the content of egg yolk solids may be 
reduced in proportion to the bulky ingredient or 
ingredients added, under the conditions prescribed by 
£eeti.eft -l- It subsection A of § 1 for reduction in milkfat 
and total milk solids; but in no case is the content of egg 
yolk solids less than 1.12%. 
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~ ~ § 4. Frozen custard mix, french ice cream mix, and 
french custard ice cream mix. 

Frozen custard mix, french ice cream mix, and french 
custard ice cream mix are the pasteurized unfrozen 
combinations of ingredients which when frozen while 
stirring will produce products conforming to the definition 
of frozen custard, french ice cream, and french custard 
ice cream. 

~ 6-c § 5. Ice milk; identity; label statement of optional 
ingredients. 

Ice milk is the food prepared from the same ingredients 
and in the same manner prescribed in § 1 for ice cream 
and complies with all the provisions of § I , f including 
the requirements for label statement of optional 
ingredients 7 , except that: 

Jr. 1. Its content of milkfat is not less than 2% but not 
more than 7%. 

B. 2. Its content of total milk solids is not less than 
11%. 

&. 3. Caseinates may be added when the content of 
total milk solids is not less than 11%. 

B. 4. The provision for reduction in milkfat and total 
milk solids from the addition of bulky ingredients in 
See!ioo A A subsection A of § 1. does not apply. 

& 5. The quantity of food solids per gallon is not less 
than 1.3 pounds, exclusive of the weight of the 
microcrystalline cellulose. 

F-;. 6. When any artificial coloring is used in ice milk, 
directly or as a component of any other ingredient, 
the label shall bear the statement "artificially 
colored," "artificial coloring added," "with added 
artificial color," or '' ............... , an artificial color 
added," the blank being filled in with the common or 
usual name of the artificial color; or in lieu thereof, 
in case the artificial color is a component of another 
ingredient, " ............... artificially colored." 

&,. 7. The name of the food is "ice milk." 

If:. 8. If both artificial color and artificial flavoring are 
used, the label statements may be combined. 

1-c 9. lee milk sold at the retail level may be drawn 
from a dispensing freezer and a sign must be plainly 
marked "Ice Milk," in a manner conspicuous to the 
public in letters at least three tal- inches in height. Ice 
milk shall not be dispensed for sale from packages or 
containers unless used for milk shakes or shakes. 
"Dispensed" shall mean dipping or scooping from 
packages or containers. 

See, iH § 6. lee milk mix. 
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Ice milk mix is the pasteurized unfrozen combination of 
ingredients which when frozen while stirring will produce 
a product conforming to the definition of ice milk. 

~ 4.- § 7. Fruit sherbets; identity; label statement of 
optional ingredients. 

A. Fruit sherbets are the foods each of which is 
prepared by freezing, while stirring, a mix composed of 
one or more of the optional characterizing fruit ingredients 
specified in paFagFapli subsection B. of this section and 
one or more of the optional ingredients specified in 
paFagFapli subsection C. of this section, sweetened with one 
or more of the optional sweetening ingredients specified in 
138:FagFapli subsection D. of this section. One or more of 
the optional ingredients specified in paFagFapli subsection 
E. of this section may be used, subject to the conditions 
hereinafter set forth. The mix of combined dairy 
ingredients, with or without other ' ingredients, is 
pasteurized. The titratable acidity of the finished fruit 
sherbet, calculated as lactic acid, is not less than 0.35%. 
The mix with or without added water may be seasoned 
with salt, and may be homogenized. The optional dairy 
ingredients used and the content of milkfat and nonfat 
milk solids therein are such that the weight of milkfat is 
not less than I% and not more than 2%, and the weight 
of total milk solids is not less than 2% and not more than 
5% of the weight of the finished fruit sherbet. The 
optional caseinates specified in paragraph & f 7 )- of 
subsection E of this section are not deemed to be milk 
solids. The finished fruit sherbet weighs not less than 6 
pounds to the gallon; except that when the optional 
ingredient microcrystalline cellulose specified in paragraph 
& f 11 7 of subsection E of this section is used, the 
finished fruit sherbet weighs not less than 6 pounds to the 
gallon, exclusive of the weight of the microcrystalline 
cellulose. 

B. The optional fruit characterizing ingredients referred 
to in paFagFapli subsection A. of this section are any 
mature fruit or the juice of any mature fruit. The fruit or 
fruit juice used may be fresh, frozen, canned, 
concentrated, or partially or wholly dried. The fruit may 
be thickened with pectin or other of the optional 
ingredients named in paragraph & f 2 )- of subsection E 
of this section, subject to the restriction on the total 
quantity of such substances in fruit sherbets prescribed in 
that paragmpll subsection . The fruit is prepared by the 
removal of pits, seeds, skins, and cores, where such 
removal is usual in preparing that kind of fruit for 
consumption as fresh fruit. The fruit may be screened, 
crushed, or otherwise comminuted. It may be acidulated 
with citric acid, ascorbic acid, or phosphoric acid. In the 
case of concentrated fruit or fruit juices from which part 
of the water is removed, substances contributing flavor 
volatilized during water removal may be condensed and 
reincorporated in the concentrated fruit or fruit juice. In 
the case of citrus fruits, the whole fruit, including the peel 
but excluding the seeds, may be used, and in the case of 
citrus juice or concentrated citrus Jmces, cold~pressed 
citrus oil may be added thereto in an amount not 
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exceeding that which would have been obtained if the 
whole fruit had been used. The quantity of fruit 
ingredients used is such that, in relation to the weight of 
the finished sherbet, the weight of fruit or fruit juice, as 
the case may be , f including water necessary to 
reconstitute partially or wholly dried fruits or fruit juices 
to their original moisture content 1- , is not less than 2% 
in the case of citrus sherbets, 6% in the case of berry 
sherbets, and 10% in the case of sherbets prepared with 
other fruits. For the purposes of this section, tomatoes and 
rhubarb are considered as kinds of fruit. 

C. The optional dairy ingredients referred to in 
paragraph subsection A. of this section are: Cream, dried 
cream, plastic cream, (sometimes known as concentrated 
milkfat), butter, butter oil, milk, concentrated milk, 
evaporated milk, superheated condensed milk, sweetened 
condensed milk, dried milk, skim milk, concentrated skim 
milk, evaporated skim milk, condensed skim milk, 
superheated condensed skim milk, sweetened condensed 
skim milk, sweetened condensed part-skim milk, nonfat dry 
milk, sweet cream buttermilk, condensed sweet cream 
buttermilk, dried sweet cream buttermilk, skim milk that 
has been concentrated and from which part of the lactose 
has been removed by crystallization, concentrated cheese 
whey, and dried cheese whey. Water may be added, or 
water may be evaporated from the mix. The sweet cream 
buttermilk and the concentrated sweet cream buttermilk 
or dried sweet cream buttermilk, when adjusted with 
water to a total solids content of 8.5% has a titratable 
acidity of not more than 0.17%, calculated as lactic acid. 
The term "milk" as used in this section means cow's mille 
Dried cheese whey is uniformly light in color, free from 
brown and black scorched particles, and has an alkalinity 
of ash, not more than 225 milliliters 0.1 N HCl per 100 
grams, a bacterial count of not more than 50,000 per 
gram, and, as adjusted with water to a total solids content 
of 6.5%, a titratable acidity of not more than 0.16% 
calculated as lactic acid. Concentrated cheese whey has an 
alkalinity of ash, not more than 115 milliliters 0.1 N HCl 
per 100 grams, a bacterial count of not more than 50,000 
per gram, and, as adjusted with water to a total solids 
content of 6.5%, a titratable acidity of not more than 
0.18%, calculated as lactic acid. 

D. The optional sweetening ingredients referred to in 
paragraJ3k subsection A. of this section are: Sugar 
(sucrose), dextrose, invert sugar (paste or sirup), glucose 
sirup, dried glucose sirup, corn sirup, dried corn sirup, 
malt sirup, malt extract, dried malt sirup, dried malt 
extract, maltose sirup, dried maltose sirup. 

E. Other optional ingredients referred to in J3BFagra13li 
subsection A. of this section are: 

f 1. t Liquid eggs, frozen eggs, dried eggs, egg yolks, 
frozen yolks, dried yolks; but the weight of the egg 
yolk solids therein is less than 0.5% of the weight of 
the finished fruit sherbet. 

f 2. + Agar-agar, algin (sodium alginate), calcium 

sulfate, egg white, gelatin, gum acacia, guar seed gum, 
gum karaya, locust bean gum, oat gum, gum 
tragacanth, hydroxypropyl methylcellulose, 
carrageenan, salts of carrageenan, furcelleran, salts of 
furcelleran, lecithin, pectin, psyllium seed husk, 
sodium carboxymethylcellulose. The total weight of the 
solids of any such ingredient used singly or of any 
combination of two or more such ingredients used 
(including any such ingredient added separately to the 
fruit ingredient) is not more than 0.5% of the weight 
of the finished fruit sherbet. Such ingredients may be 
added in admixture with dextrin, propylene glycol, or 
glycerin. 

f 3. + Monoglycerides or diglycerides or both of 
fat-forming fatty acids. The total weight of such 
ingredients is not more than 0.2% of the weight of the 
finished fruit sherbet. If the preparation used is one 
of having a high proportion of monoglycerides (over 
90%), it may be preblended with edible fat, but the 
amount of such fat does not exceed 20% by weight of 
the blend, and the total amount of the blend used 
does not exceed 0.2% of the weight of the finished 
fruit sherbet. 

f 4. t Polysorbate 65, polysorbate 80, or both (the 
limit on either used separately or both used in 
combination of not more than 0.1% by weight of the 
finished frozen dessert). 

f 5. + Propylene glycol alginate (limit of not more 
than 0.5% by weight of the finished frozen dessert). 

-t 6. t Citric acid, tartaric acid, malic acid, lactic acid, 
ascorbic acid, phosphoric acid, or any combination of 
two or more of these in such quantity as seasons the 
finished food. 

f 7. t Casein prepared by precipitation with gums, 
ammonium caseinate, calcium caseinate, potassium 
caseinate, sodium caseinate. 

f 8. + Any natural food flavoring. 

f 9. + Any artificial flavoring. 

f 10. t Coloring, including artificial coloring. 

f 11. t Microcrystalline cellulose, in a quantity not to 
exceed 0.5% of the weight of the finished fruit 
sherbet. 

-t 12. t When one or more of the optional thickening 
ingredients in saa~aragra~h paragraphs f 2 t or f 5 + 
of this J3BFagFBJ31i subsection are used, dioctyl sodium 
sulfosuccinate may be used in a quantity not in excess 
of 0.5% by weight of such ingredients. 

F. The name of each such fruit sherbet is .............. . 
sherbet," the blank being filled in with the common name 
of the fruit or fruits from which the fruit ingredients used 
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are obtained. When the names of two or more fruits are 
included, such names shall be arranged in order of 
predominance, if any, by weight of the respective fruit 
ingredients used. 

G. When the optional ingredients artificial coloring or 
artificial flavorings are used in fruit sherbet they shall be 
named on the labels as follows: 

f I. 1 The label shall designate artificial coloring by 
the statement "artifically colored," "artificial coloring 
added," "with added artificial coloring," or " .............. . 
an artificial color added," the blank being filled in 
with the name of the artificial coloring used. 

f 2. 1 The label shall designate artificial flavoring by 
the statement "artifically flavored," "artificial flavoring 
added," "with added artificial flavoring," or " .............. . 
an artificial flavor added," the blank being filled in 
with the name of the artificial flavoring used. 

f 3. t Whenever artificial flavoring is not added as 
such but as a component of some other ingredient, the 
label shall include the statement "............... artificially 
flavored," the blank being filled in with the name of 
such other ingredient. 

f 4. 1 When the optional ingredient microcrystalline 
cellulose specified in paragraph £ f 11 1 of 
subsection E of this section is used, the label shall 
bear the statement "microcrystalline cellulose added" 
or "with added microcrystalline cellulose." Label 
statements may be combined, as for example, "with 
added artificial flavoring and artificial coloring." 

H. Where one or more of the optional ingredients 
artificial coloring or artificial flavoring are used and there 
appears on the label any representation as to the fruit or 
fruits in the sherbet, such representation shall be 
immediately and conspicuously accompanied by 
appropriate label statements as prescribed in J:3BFagFaJ:3h: 
subsection G. of this section, showing the optional 
ingredients used. 

I. Wherever the name of the food appears on the label 
so conspicuously as to be easily seen under customary 
conditions of purchase, the statements specified in this 
section, showing the optional ingredients used, shall 
immediately and conspicuously precede or follow such 
name without intervening written, printed, or graphic 
matter. 

Seeo 4+. § 8. Fruit sherbet mix. 

Fruit sherbet mix is the pasteurized unfrozen 
combination of ingredients which when frozen while 
stirring will produce a product conforming to the definition 
of fruit sherbet. 

Seeo lh § 9. Water ices; identity; label statement of optional 
ingredients. 
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A. Water ices are the foods, each of which is prepared 
by freezing, while stirring, a mix composed of one or 
more of the optional characterizing fruit ingredients 
specified in J:3BFagFa~ft subsection B. of this section, 
sweetened with one or more of the optional sweetening 
ingredients specified in paFagFapft subsection C. of this 
section. One or more of the optional ingredients specified 
in paragFaf:3h: subsection D. of this section may be used, 
subject to the conditions hereinafter set forth. The 
titratable acidity of the finished water ice, calculated as 
lactic acid, is not less than 0.35%. The mix, with or 
without added water, may be seasoned with salt, and may 
be homogenized. The finished water ice weighs not less 
than 6 pounds to the gallon. 

B. The optional fruit ingredients referred to in 
~aFagFapft subsection A. of this section are any mature 
fruit or the juice of any mature fruit. The fruit or fruit 
juice used may be fresh, frozen, canned, concentrated, or 
partially or wholly dried. The fruit may be thickened with 
pectin or other of the optional ingredients named in 
paragraph D, f 1 1 of subsection D of this section subject 
to the restriction on the total quantity of such substances 
in water ices prescribed in that paragraph. The fruit is 
prepared by the removal of pits, seeds, skins, and cores 
where such removal is usual in preparing that kind of 
fruit for consumption as fresh fruit The fruit may be 
screened, crushed, or otherwise communited. It may be 
acidulated with citric acid, ascorbic acid, or phosphoric 
acid. In the case of fruit or fruit juices from which part 
of the water is removed, substances contributing flavor 
volatilized during water removal may be condensed and 
reincorporated in the concentrated fruit or fruit juice. In 
the case of citrus fruits, the whole fruit, including the peel 
but excluding the seeds, may be used, and in the case of 
citrus juice or concentrated citrus juices, cold~pressed 
citrus oil may be added thereto in an amount not 
exceeding that which would have been obtained if the 
whole fruit had been used. The quantity of fruit 
ingredients used is such that in relation to the weight of 
the finished water ice, the weight of fruit or fruit juice as 
the case may be , f including water necessary to 
reconstitute partially or wholly dried fruits or fruit juices 
to their original moisture content T , is not less than 2% 
in the case of citrus ices, 6% in the case of berry ices, 
and 10% in the case of ices prepared with other fruits. 

C. The optional sweetening ingredients referred to in 
f>BFagFaf:3h: subsection A. of this section are: Sugar 
(sucrose), dextrose, invert sugar (paste or sirup), glucose 
sirup, dried glucose sirup, corn sirup, dried corn sirup, 
malt sirup, malt extract, dried malt sirup, dried malt 
extract, maltose sirup, dried maltose sirup. 

D. Other optional ingredients referred to in f>BFagFaf:3h: 
subsection A. of this section are: 

fl-1+1)- l.a. Agar-agar, algin (sodium alginate), egg 
white, gelatin, gum acacia, guar seed gum, gum 
karaya, locust bean gum, oat gum, gum tragacanth, 
hydroxypropyl methyl cellulose, carrageenan, salts of 
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carrageenan, furcelleran, salts of furcelleran, 
propylene glycol alginate, pectin, psyllium seed husk, 
sodium carboxymethylcellulose. The total weight of the 
solids of any such ingredient used singly, or of any 
combination of two or more such ingredients used , f 
including any such ingredient added separately to the 
fruit ingredient )- , is not more than 0.5% of the 
weight of the finished water ice. Such ingredients may 
be added in admixture with dextrin, propylene glycol, 
or glycerin. 

W b. When one or more of the optional thickening 
ingredients in sHBElivisieR fit subparagraph a of this 
subparagraph paragraph are used, dioctyl sodium 
sulfosuccinate may be used in a quantity not in excess 
of 0.5% of weight of such ingredients. 

f 2. t Citric acid, tartaric acid, malic acid, lactic acid, 
ascorbic acid, -,phosphoric acid, or any combination of 
two or more of these in such quantity as seasons the 
finished food. 

f 3. )- Any natural flavoring. 

f 4. )- Any artificial flavoring. 

f 5. )- Coloring, including artificial coloring. 

E. The name of each such water ice is " ............... ice," 
the blank being filled with the common name of the fruit 
or fruits from which the fruit ingredient used is obtained. 
When the names of two or more fruits are included such 
names shall appear in the order of predominance, if any, 
by weight of the respective fruit ingredients used. 

F. When the optional ingredients artificial coloring and 
artificial flavoring are used in water ices they shall be 
named on the labels as follows: 

f I. )- The label shall designate artificial flavoring by 
the statement "artificially flavored," "artificial 
flavoring added," "with added artificial flavoring," or 
" ............... , an artificial flavor added," the blank being 
filled In with the name of the artificial flavoring used. 

Label statements may be combined, as for example, 
"flavoring and artificial coloring added." 

G. Where one or more of the optional ingredients 
artificial coloring or artificial flavoring are used and there 
appears on the labeling any representation as to the fruit 
or fruits in the ice, such representation shall be 
immediately and conspicuously accompanied by 
appropriate label statements as prescribed in tJBFagratJft 
subsection F. of this section, showing the optional 
ingredients used. 

H. Wherever the name of the food appears on the label 
so conspicuously as to be easily seen under customary 
conditions of purchase, the statements set out in this 
section showing the optional ingredients used shall 

immediately and conspicuously precede or follow such 
name, without intervening written, printed, or graphic 
matter. 

5eeo {}+. § 10. water ice mix. 

Water ice mix is the unfrozen combination of ingredients 
which when frozen while stirring will produce a product 
conforming to the definition of water ice. 

5eeo So § 11. Nonfruit sherbets; identity; label statement of 
optional ingredients. 

A. Nonfruit sherbets are the foods each of which is 
prepared by freezing, while stirring, a mix composed of 
one or more of the optional characterizing ingredients 
specified in flaragFaflB subsection B. of this section and 
one or more of the optional dairy ingredients specified in 
f!aragraf!B subsection C. of this. section, sweetened with one 
or more of the optional sweetening ingredients specified in 
f!BFagrapli subsection D. of this section. One or more of 
the optional ingredients specified in f!Bragraflli subsection 
E. of this section may be used, subject to the conditions 
hereinafter set forth. The mix of combined dairy 
ingredients, with or without other ingredients, is 
pasteurized. The mix, with or without added water, may 
be seasoned with salt and may be homogenized. The 
optional dairy ingredients used and the content of milkfat 
and nonfat milk solids therein are such that the weight of 
milkfat 'is not less than 1% and not more than 2% and 
their weight of total milk solids is not less than 2% and 
not more than 5% of the weight of the finished nonfruit 
sherbets. The optional caseinates specified in paragraph &. 
f 7 t of subsection E. of this section are not deemed to be 
milk solids. The finished nonfruit sherbet weighs not less 
than 6 pounds to the gallon; except that when the optional 
ingredients microcrystalline cellulose specified in 
paragraph &. f 9 t of subsection E of this section is used, 
the finished nonfruit sherbet weighs not less than 6 pounds 
to the gallon, exclusive of the weight of the 
microcrYstalline cellulose. 

B. The optional characterizing ingredients referred to in 
f!aragFaflB subsection A. of this section are: 

f 1. t Ground spice or infusion of coffee or tea. 

f 2. t Chocolate or cocoa, including sirup. 

f 3. )- Confectionery. 

f 4. t Distilled alcoholic beverage, including liqueurs 
or wine, in an amount not to exceed that required for 
flavoring the sherbet. 

f 5. t Any natural or artificial food flavoring , f 
except any having a characteristic fruit or fruit-like 
flavor )- . 

C. The optional dairy ingredients referred to in 
tJaragraf!B subsection A. of this section are: Cream, dried 
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cream, plastic cream (sometimes known as concentrated 
milkfat), butter, butter oil, milk, concentrated milk, 
evaporated milk, super~heated condensed milk, sweetened 
condensed milk, dried milk, skim milk, concentrated skim 
milk, evaporated skim milk, condensed skim milk, 
superheated condensed skim milk, sweetened condensed 
skim milk, sweetened condensed part-skim milk, nonfat dry 
milk, sweet cream buttermilk, condensed sweet cream 
buttermilk, dried sweet cream buttermilk, skim milk that 
has been concentrated and from which part of the lactose 
has been removed by crystallization, concentrated cheese 
whey, and dried cheese whey. Water may be added or 
water may be evaporated from the mix. The sweet cream 
buttermilk and the concentrated sweet cream buttermilk 
or dried sweet cream buttermilk, when adjusted with 
water to a total solids content of 8.5%, has a titratable 
acidity of not more than 0.17% calculated as lactic acid. 
The term 'jmilk" as used in this section means cow's milk. 
Dried cheese whey is uniformly light in color, free from 
brown and black scorched particles, and has an alkalinity 
of ash not more than 225 milliliters 0.1 N HC1 per 100 
grams, a bacterial count of not more than 50,000 per 
gram, and, as adjusted with water to a total solids content 
of 6.5%, a titratable acidity of not more than 0.16% 
calculated as lactic acid. Concentrated cheese whey has an 
alkalinity of ash not more than 115 milliliters of 0.1 N 
HC1 per 100 grams, a bacterial count of not more than 
50,000 per gram, and, as adjusted with water to a total 
solids content of 6.5%, a titratable acidity of not more 
than 0.18% calculated as lactic acid. 

D. The optional sweetening ingredients referred to in 
fJSFBgrapft subsection A. of this section are: Sugar 
(sucrose), dextrose, invert sugar (paste or sirup), glucose 
sirup, dried glucose sirup, corn sirup, dried corn sirup, 
malt sirup, malt extract, dried malt sirup, dried malt 
extract, maltose sirup, dried maltose sirup. 

E. Other optional ingredients referred to in paFagFaph 
subsection A. of this section are: 

f I. t Liquid eggs, frozen eggs, dried eggs, egg yolks, 
frozen yolks, dried yolks; but the weight of egg yolk 
solids therein is less than 0.5% of the weight of the 
finished nonfruit sherbet. 

f 2. t Agar-agar, algin (sodium alginate), calcium 
sulfate, egg white, gelatin, gum acacia, guar seed gum, 
gum karaya, locust bean gum, oat gum, gum 
tragacanth, hydroxypropyl methylcellulose, 
carrageenan, salts of carrageenan, furcelleran, salts of 
furcelleran, lecithin, pectin, psyllium seed husk, 
sodium carboxymethylcellulose. The total weight of the 
solids of any such ingredient used singly or of any 
combination of two or more such ingredients used is 
not more than 0.5% of the weight of the finished 
nonfruit sherbet. Such ingredients may be added in 
admixture with dextrin, propylene glycol, or glycerin. 

f 3. t Monoglycerides or diglycerides or both of 
fat-forming fatty acids. The total weight of such 
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ingredients is not more than 0.2% of the weight of the 
finished nonfruit sherbet. If the preparation used is 
one having a high proportion of monoglycerides (over 
90%), it may be preblended with edible fat, but the 
amount of such fat does not exceed 20% by weight of 
the blend and the total amount of the blend used does 
not exceed 0.2% of the weight of the finished nonfruit 
sherbet. 

f 4. t Polysorbate 65, polysorbate 80, or both (limit on 
either used separately or both used in combination of 
not more than 0.1% by weight of the finished frozen 
dessert). 

f 5. t Propylene glycol alginate (limit of not more 
than 0.5% by weight of the finished frozen dessert). 

f 6. ~ Citric acid, tartaric acid, malic acid, lactic acid, 
ascorbic acid, phosphoric acid, or any combinations of 
two or more of these in such quantity as seasons the 
finished food. 

f 7. 7 Casein prepared by precipitation with gums, 
ammonium caseinate, calcium caseinate, potassium 
caseinate, sodium caseinate. 

t 8. t Coloring, including artificial color. 

f 9. t Microcrystalline cellulose, in a quantity not to 
exceed 0.5% of the weight of the finished nonfruit 
sherbet. 

f 10. t When one or more of the optional thickening 
ingredients in subpamgmp!t f paragraph 2 t or 
paragraph f 5 7 of this paFagmph subsection are used, 
dioctyl sodium sulfosuccinate may be used in a 
quantity not in excess of 0.5% by weight of such 
ingredients. 

F. Except as provided for in paFagFaph subsection G. of 
this section, the name of each such nonfruit sherbet is 
"............... sherbet," the blank being filled in with the 
common or usual name or names of the characterizing 
flavor or flavors; for example, "peppermint." 

G. If the characterizing flavor is vanilla, the name of 
the food is " ............... sherbet," the blank being filled in as 
specified by Seell6ft h subsections G. f 2 t and f5t til- 5.a. 
of§ 1 . 

H. When the optional ingredients artificial flavoring, 
artificial coloring, or microcrystalline cellulose are used in 
nonfruit sherbet, they shall be named on the label as 
follows: 

f I. 7 If the flavoring ingredient or ingredients 
consists exclusively of artificial flavoring, the label 
designation shall be "artificially flavored." 

f 2. t If the flavoring ingredients are a combination of 
natural and artificial flavors, the label designation 
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shall be "artificial and natural flavoring added." 

f 3. t The label shall designate artificial coloring by 
the statement "artificially colored," "artificial coloring 
added," "with added artificial coloring," or " ............... , 
an artificial color added," the blank being filled in 
with the name of the artificial coloring used. 

f 4. t When the optional ingredient microcrystalline 
cellulose is used, the label shall bear the statement 
"microcrystalline cellulose added" or "with added 
microcrystalline cellulose.'' 

I. Wherever there appears on the label any 
representation as to the characterizing flavor or flavors of 
the food and such flavor or flavors consist in whole or in 
part of artificial flavoring, the statement required by 
paragraph H-o f I t or paragraph f 2 t of subsection H of 
this section, as appropriate, shall immediately and 
conspicuously precede or follow such representation, 
without intervening written, printed, or graphic matter , f 
except that the word "sherbet" may intervene 1- , in a size 
reasonably related to the prominence of the name of the 
characterizing flavor and in any event the size of the type 
is not less than 6-point on packages containing less than 1 
pint, not less than 8-point on packages containing at least 1 
pint but less than one-half gallon, not less than 10-point on 
packages containing at least one-half gallon but less than 1 
gallon, and not less than 12-point on packages containing 1 
gallon or over. 

J. Except as specified in parBgraph subsection I. of this 
section, the statements required by paragFBflh subsection 
H. of this section shall be set forth on the principal 
display panel or panels of the label with such prominence 
and conspicuousness as to render them likely to be read 
and understood by the ordinary individual under 
customary conditions of purchase and use. 

See, &+.. § 12. Nonfruit sherbet mix. 

Nonfruit sherbet mix is the unfrozen combination of 
ingredients which when frozen while stirring will prduce a 
product conforming to the definition of nonfruit sherbet. 

See, '1-c § 13. Nonfruit water ices; identity; label statement 
of optional ingredients. 

A. Nonfruit water ices are the foods each of which is 
prepared by freezing, while stirring, a mix composed of 
one or more of the optional characterizing ingredients 
specified in J3aragraJ3H: subsection B. of this section, 
sweetened with one or more of the optional sweetening 
ingredients specified in paragFBJ3li subsection C. of this 
section. One or more of the optional ingredients specified 
in paragraph D. of this section may be used, subject to 
the conditions hereinafter set forth. The mix, with or 
without added water, may be seasoned with salt and may 
be hbmogenized. The finished nonfruit water ice weighs 
not less than 6 pounds to the gallon. 

B. The optional characterizing ingredients referred to in 
J3BFBgrapR subsection A of this section are: 

f 1. t Ground spice or infusion of coffee or tea. 

f 2. )- Chocolate or cocoa, including sirup. 

f 3. t Confectionery. 

f 4. t Distilled alcoholic beverage, including liqueurs 
or wine, in an amount not to exceed that required for 
flavoring the water ice. 

f 5. t Any natural or artificial food flavoring , f 
except any having a characteristic fruit or fruit~like 
flavor t . 

C. The optional sweetening ingredients referred to in 
f)aragraplt subsection A of this section are: Sugar 
(sucrose), dextrose, invert sugar (paste or sirup), glucose 
sirup, dried glucose sirup, corn sirup, dried corn sirup, 
malt sirup, malt extract, dried malt sirup, dried malt 
extract, maltose sirup, dried maltose sirup. 

D. Other optional ingredients referred to in J3Bragraplt 
subsection A of this section are: 

fl7 fit 1.a. Agar-agar, algin (sodium alginate), egg 
white, gelatin, gum acacia, guar seed gum, gum 
karaya, locust bean gum, oat gum, gum tragacanth, 
hydroxypropyl methylcellulose, carrageenan, salts of 
carrageenan, furcelleran, salts of furcelleran, 
propylene glycol alginate, pectin, psyllium seed husk, 
sodium carboxymethylcellulose. The total weight of the 
solids of any such ingredient used singly, or of any 
combination of two or more such ingredients used, is 
not more than 0.5% of the weight of the finished 
nonfruit water ice. Such ingredients may be added in 
admixture with dextrin, propylene glycol, or glycerin. 

(:H1- b. When one or more of the optional thickening 
ingredients in sutu:livisieB: fit subparagraph a. of this 
suBpaFagraplt paragraph are used, dioctyl sodium 
sulfosuccinate may be used in a quantity not in excess 
of 0.5% by weight of such ingredients. 

f 2. t Citric acid, tartaric acid, malic acid, lactic acid, 
ascorbic acid, phosphoric acid, or any combination of 
two or more of these in such quantity as seasons the 
finished food. 

f 3. t Coloring, including artificial coloring. 

E. Except as provided for in paragrapH subsection F. of 
this section, the name of each such nonfruit water ice is 
" ............... ice," the blank being filled in with the common 
or usual name or names of the characteizing flavor or 
flavors; for example, "peppermint." 

F. If the characterizing flavor used is vanilla, the name 
of the food is " ............... ice," the blank being filled in as 
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specified by See!ieft h &. f paragraphs 2 )- and f5)- til- 5.a. 
of subsection G. of § 1 . 

G. When the optional ingredients artificial flavoring or 
artificial coloring are used in nonfruit water ice, they shall 
be named on the label as follows: 

f 1. t If the flavoring ingredient or ingredients consist 
exclusively of artificial flavoring, the label designation 
shall be "artificially flavored." 

f 2. )- If the flavoring ingredients used are a 
combination of natural and artificial flavors, the label 
designation shall be "artificial and natural flavoring 
added." 

f 3. )- The label shall designate artificial coloring by 
the statement "artificially colored," "artificial coloring 
added," "with added artificial coloring," or " ............... , 
an artificial color added," the blank being filled in 
with the name of the artificial coloring used. 

H. Wherever there appears on the label any 
representation as to the characterizing flavor or flavors of 
the food and such flavor or flavors consist in whole or in 
part of artificial flavoring, the statement required by 
paragraph &. f I )- or paragraph f 2 )- of subsection G. of 
this section, as appropriate, shall immediately and 
conspicuously precede or follow such representation, 
without intervening written, printed, or graphic matter , f 
except that the word "ice" may intervene 1- , in a size 
reasonably related to the prominence of the name of the 
characterizing flavor and in any event the size of the type 
is not less than 6~point on packages containing less than 1 
pint, not less than S~point on packages containing at least 1 
pint but less than one-half gallon, not less than 1 0-point on 
packages containing at least one-half gallon but less than 1 
gallon and not less than 12-point on packages containing 1 
gallon or over. 

I. Except as specified in flBFBgFBflli subsection H. of this 
section, the statements required by f.IBFagFBf.lli subsection 
G. of this section shall be set forth on the principal 
display panel or panels of the label with such prominence 
and conspicuousness as to render them likely to be read 
and understood by the ordinary individual under 
customary conditions of purchase and use. 

See, '7o+.- § 14. Nonfruit Water Ice Mix. 

Nonfruit water ice mix is the unfrozen combination of 
ingredients which when frozen while stirring will produce 
a product conforming to the definition of nonfruit water 
ice. 

See. S. § 15. Artificially sweetened ice cream or frozen 
dietary dairy dessert; identity; label statement of optional 
ingredients. 

Artificially sweetened ice cream or frozen dietary dairy 
dessert means ice cream manufactured, prepared, or 
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processed for consumption by persons who wish to restrict 
their intake of ordinary sweetening ingredients and shall 
conform to the definition and standard of identity 
prescribed for ice cream in § 1 of this f*H4 regulation , 
except that it shall be sweetened with an artificial 
sweetening agent and contains edible carbohydrates other 
than sugar. The artificial sweetening agent and the edible 
carbohydrates - shall be approved by the Federal Food 
and Drug Administration and no sugars other than those 
naturally present in the milk solids or flavoring agent shall 
be added thereto. 

A. The manufacturer shall place the product in packages 
or containers which shall be conspicuously labeled either 
"artificially sweetened" immediately preceding the words 
"ice cream" in similar type at least one-half the size of 
the type used for the words "ice cream" and on the same 
contrasting background, or "frozen dietary dairy dessert." 

B. The label shall also contain a statement in terms of 
percentage by weight of protein, fat, and carbohydrates, 
the total number of calories per ounce, the number of 
calories contributed by carbohydrates and any 
carbohydrates other than lactose, and the name of each 
ingredient entering into the composition other than flavors. 

C. The following statement shall appear conspicuously 
following the declaration of the artificial sweetener used, 
such as "Contains ............... % saccharine, (or sodium salt of 
saccharine, as the case may be), a non-nutritive artificial 
sweetener which should be used only by pesons who must 
restrict their intake of ordinary sweets." The blank is to 
be filled in with the percent by weight of saccharine or 
other artificial sweetener in said product. 

D. The product shall not be sold in any manner other 
than in sealed or unbroken packages or containers from 
one or more separate compartments of a refrigerated 
container or cabinet. 

See:- S+. § 16. Artificially sweetened ice cream mix or 
frozen dietary dairy dessert mix. 

Artificially sweetened ice cream mix or frozen dietary 
dairy dessert mix is the pasteurized unfrozen combination 
of ingrdients which when frozen while stirring will produce 
a product conforming to the definition of artificially 
sweetened ice cream or frozen dietary dairy dessert. 

See, 9-c § 17. Artificially sweetened ice milk; identity; label 
statement of optional ingredients. 

Artificially sweetened ice milk means ice milk 
manufactured, prepared, or processed for consumption by 
persons who wish to restrict their intake of ordinary 
sweetening ingredients and shall conform to the definition 
and standard of identity prescribed for ice milk in Seefteft 
& § 5. of this l'ftPf regulation , except that it shall be 
sweetened with an artificial sweetening agent and contains 
edible carbohydrates other than sugar. The artificial 
sweetening agent and the edible carbohydrates must be 
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approved by the Federal Food and Drug Administration 
and no sugars other than those naturally present in the 
milk solids or flavoring agent shall be added thereto. 

A. The manufacturer shall place the product in packages 
or containers which shall be conspicuously labeled 
"artificially sweetened" immediately preceding the words 
"ice milk" in similar type at least one-half the size of the 
type used for the words "ice milk" and on the same 
contrasting background. 

B. The label shall also contain a statement in terms of 
percentage by weight of protein, fat, and carbohydrates, 
the total number of calories per ounce, the number of 
calories contributed by carbohydrates and any 
carbohydrates other than lactose, and the name of each 
ingredient entering into the composition other than flavors. 

C. The following statement shall appear conspicuously 
following the declaration of the artificial sweetener used, 
such as "contains ..... % saccharine, (or sodium salt of 
saccharine, or other artificial sweetener, as the case may 
be), a nonnutritive artificial sweetener which should only 
be used by persons who must restrict their intake of 
ordinary sweets." The blank is to be filled in with the 
percent by weight of saccharine or other artificial 
sweetener in said product. 

D. The product shall not be sold in any manner other 
than in sealed or unbroken packages or containers from 
one or more separate compartments of a refrigerated 
container or cabinet. 

See. 9.h § 18. Artificially sweetened ice milk mix. 

Artificially sweetened ice milk mix is the pasteurized 
unfrozen combination of ingredients which when frozen 
while stirring will produce a product conforming to the 
definition of artificially sweetened ice milk. 

See. 14 § 19. Frozen yogurt; identity; label statement of 
optional ingredients. 

Frozen yogurt Is a food which is prepared by freezing 
. . while stirring a pasteurized mix, containing one or more 

of the following ingredients, whole milk, partially defatted 
milk, skim milk, other milk products, and with or without 
fruits, nuts, flavoring materials, sweeteners, stabilizers, 
emulsifiers, and any other safe and suitable approved 
ingredient which is cultured after pasteurization by one or 
more strains of Lactobacillus bulgaricus and Streptcoccus 
thermophilus provided however, fruits, nuts, or other 
flavoring materials may be added before or after the mix 
is pasteurized and cultured. The standard plate count 
requirement for frozen desserts shall apply only to the 
mix prior to culturing. The finished frozen yogurt shall 
weigh not less than 5 pounds per gallon. The name of the 
product is "frozen yogurt." The label on a package of 
frozen yogurt, in addition to other required information, 
shall include a complete list of all ingredients in 
descending order or predominance; for the purposes of 

this regulation the strains of bacteria may be collectively 
referred to as yogurt culture. (Amended 9-28-76.) 

See. !{)± § 20. Frozen yogurt mix. 

Frozen yogurt mix is the pasteurized unfrozen 
combination of ingredients which when frozen while 
stirring will produce a product conforming to the definition 
of frozen yogurt. 

See. ~ § 21. Shipping frozen yogurt mix. 

Frozen yogurt mix may be shipped in a frozen state to 
plants and frozen desserts retail establishments. (Amended 
9-28-76.) 

See. lh § 22. Quiescently frozen confection; identity; label 
statement of optional ingredients. 

Quiescently frozen confection means the frozen, 
sweetened, flavored product in the manufacture of which 
freezing has not been accompanied by stirring or agitation 
, f generally known as quiescent freezing 7 . This 
confection may be acidulated with harmless organic acid, 
may contain milk products, may be made with or without 
added harmless natural or artificial flavoring, with or 
without added harmless coloring. The finished product may 
contain not more than one-half of I% by weight of 
stabilizing agents. The finished product shall contain not 
less than 17% by weight of total food solids. This 
confection must be manufactured in the form of servings, 
individually packaged, bagged or otherwise wrapped, 
properly labeled and purveyed to the consumer in its 
original factory-filled package. In the production of this 
quiescently frozen confection no processing or mixing prior 
to quiescent freezing shall be used that develops in the 
finished confection mix any physical expansion in excess 
of 10%. 

See; !-±± § 23. Quiescently frozen confection mix. 

Quiescently frozen confection mix is the unfrozen 
combination of ingredients which when frozen will produce 
a product conforming to the definition of quiescently 
frozen confection . 

See. H-e § 24. Quiescently frozen dairy confection; identity; 
label statement of optional ingredients. 

Quiescently frozen dairy confection means the frozen 
product made from water, milk products and sweetening 
agents, with added harmless coloring, with or without 
added stabilizing and emulsifying ingredients, and in the 
manufacture of which freezing has not been accompanied 
by stirring or agitation , f generally known as quiescent 
freezing )- . It contains not less than 13% by weight of 
total milk solids, not less than 33% by weight of total food 
solids, not more than one-half of 1% by weight of 
stabilizing agents, not more than one-fifth of 1% by weight 
of monoglycerides or diglycerides or a combination of 
both, not more than one-tenth of I% by weight of 
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polysorbate 65 or polysorbate 80 or a combination of both. 
This confection must be manufactured in the form of 
servings individually packaged, bagged or otherwise 
wrapped, properly labeled and purveyed to the consumer 
in its original factory-filled package. In the production of 
this quiescently frozen dairy confection no processing or 
mixing prior to quiescent freezing shall be used that 
develops in the finished confection mix any physical 
expansion in excess of 10%. 

£-. H± § 25. Quiescently frozen dairy confection mix. 

Quiescently frozen dairy confection mix is the 
pasteurized unfrozen combination of ingredients which 
when frozen will produce a product conforming to the 
definition of quiescently frozen dairy confection. 

£-. !& § 26. Manufactured dessert mix; identity; label 
statement of optional ingredients. 

Manufactured desserts mix, whipped cream confection, 
bisque tortoni means a pasteurized frozen dessert made 
with milk products, sweetening agents, flavoring agents, 
stabilizing agents, emulsifying agents, with or without 
harmless coloring. It contains not less than 18% by weight 
of milkfat, not more than one-half of I% by weight of 
stabilizing agents, not more than two-tenths of I% by 
weight of monoglycerides or diglycerides of fat forming 
fatty acids or a combination of both, not more than 
one-tenth of I% by weight of polyoxyethylene (20) 
sorbitan tristearate or polysorbate eighty (polyoxyethelene 
(20) sorbitan monooleate) or a combination of both, not 
more than 12% of milk solids not fat, and may be 
packaged with harmless gas causing it to fluff upon 
ejection from the package or container. 

£-. 1+. § 27. Mellorine; identity; label statement of 
ingredients. 

A. Mellorine conforms to the definition and standard of 
identity, and is subject to the requirements for optional 
ingredients, prescribed for ice cream by § I, except that 
in place of optional dairy ingredients containing butterfat 
as permitted pursuant to Seetieft l, subsection C. of § 1 , 
edible fats or oils other than milkfat are used, and 
provided further that the weight of edible fats or oils 
other than milk!at, is not less than 10% of the weight of 
the finished mellorine and the weight of the milk solids 
not fat is not less than 10% of the weight of the finished 
mellorine, except that when one or more of the bulky 
optional ingredients as specified in Seetieft l-o & tat. f4r. 
f.»; f61, f1t; & f8l- paragraphs 3, 4, 5, 6, 7, or 8 of 
subsection B of § 1 are used, the weight of the edible fats 
or oils other than milkfat and the combined weight of 
edible fats or oils other than milkfat and milk solids not 
fat , f exclusive of any fat and milk solids not fat in any 
malted milk used t , are not less than 10% and 20% 
respectively, of the remainder obtained by subtracting the 
weight of such optional ingredients as provided in Seetioo 
l, subsection A. of § 1 , from the weight of the finished 
mellorine, but in no case is the weight of edible fats or 
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oils other than milkfat, or the combined weight of edible 
fats and oils other than milkfat and milk solids not fat to 
be less than 8% and 16% respectively of the weight of 
the finished mellorine, and that whenever provisions 
appear in salt! § I referring to milkfat, it shall be 
understood to be edible fats or oils other than milkfat in 
the case of mellorine. 

B. The name of the product is "mellorine." 

C. When any artificial color is used in mellorine, 
directly or as a component of any other ingredient, the 
label shall bear the statement, "artificially colored," 
"artificial coloring added,'' "with added artificial color," or 
" ............... , an artificial color added," the blank to be filled 
in with the common or usual name of the artificial color; 
or in lieu thereof, in case the artificial color is a 
component of another ingredient, " ............... , artificially 
colored." 

D. If both artificial color and artificial flavoring are 
used, the label statements may be combined. 

E. Mellorine shall be manufactured in the form of 
servings individually packaged, bagged or otherwise 
wrapped, properly labeled and purveyed to the consumer 
in its original plant sealed container. 

F. The label on a package of mellorine shall conform to 
the provisions of Seetieft l, subsection G. of § 1 and in 
addition to other required information shall include the 
name "Mellorine" in a conspicuous manner. Mellorine may 
not be designated by the use of the word "cream" or its 
phonetic equivalent. 

See, H± § 28. Mellorine mix. 

Mellorine mix is the pasteurized unfrozen combination of 
ingredients which when frozen while stirring will produce 
a product conforming to the definition of mellorine. 

£-. J.&.c § 29. Parevine. 

Parevine is the food prepared by freezing, while stirring, 
a pasteurized mix composed of: (i) one or more edible 
vegetable fats; (ii) any optional sweetening ingredient 
except lactose and (iii) protein or any other source of 
carbohydrate food solids. Parevine shall not contain any 
milk or meat products nor any derivatives of such 
products. 

A. Its fat content shall not be less than 10%, except that 
when bulky optional characterizing ingredients are used, 
the fat content may be reduced, as a result of the addition 
of such ingredients, but shall in no case be less than 8%. 

B. Its content of food solids shall not be less than 1.3 
pounds per gallon of the finished product. 

C. The weight of the finished product shall not be less 
than 4.5 pounds per gallon. 
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Parevine shall be offered in the form of servings 
individually packaged, bagged or wrapped and properly 
labeled and purveyed to the consumer in original plant 
sealed container. When any artificial color or flavor is 
used in parevine directly or indirectly as a component of 
any other ingredient, then it must be declared in the label 
statement, "Artificial color and flavor added," or words of 
like import. 

See:- !-§.± § 30. Parevine mix. 

Parevine mix is the pasteurized unfrozen combination of 
ingredients which when frozen while stirring will produce 
a product conforming to the definition of parevine. 

§ 31. Lowfat parevine. 

Lowfat parevine is the food prepared by freezing, while 
stirring, a pasteurized mix composed of: (i) one or more 
edible vegetable fats; (il) any optional sweetening 
ingredient except lactose; and (iii) protein or any other 
source of carbohydrate food solids. Lowfat parevine shall 
not contain any milk or meat products nor any derivitives 
of such products. 

A. Its fat content shall not be more than 6%. 

B. Its content of food solids shall not be Jess than 1.3 
pounds per gallon of the finished product. 

C. The weight of the finished product shall not be less 
than 4.5 pounds per gallon. 

Lowfat parevine shall be offered in the form of servings 
Individually packaged, bagged or wrapped and properly 
labeled and purveyed to the consumer in original plant 
sealed container. When any artificial color or flavor is 
used in lowfat parevine directly or indirectly as a 
component of any other ingredient, then it must be 
declared in the label statement, ' 1Artificial color and flavor 
added," or words of like import. 

§ 32. Lowfat Parevine Mix. 

Lowfat parevine mix is the pasteurized unfrozen 
combination of ingredients which when frozen while 
stirring will produce a product conforming to the definition 
of lowfat parevine. 

See. l-1>.- § 33. Freezer made milk shake; identity; label 
statement of optional ingredients. 

A. Freezer made milk shake means a pure, clean, 
wholesome semi-viscous drink prepared by stirring while 
freezing in a dispensing freezer a pasteurized mix obtained 
from an approved source consisting of milkfat, milk solids 
not fat, water, optional sweetening ingredients, with or 
without egg or egg products, with harmless flavoring, with 
or without harmless coloring and with or without approved 
stabilizer or approved emulsifier. It shall contain not less 
than three and one-fourth percent milkfat. It shall contain 

not less than 10% milk solids not fat, it shall contain not 
more than one-half percent by weight of stabilizer and not 
more than one-fifth of 1% of emulsifier. Freezer made 
milk shakes may only be sold or served from a dispensing 
freezer and may not be sold hard frozen. 

B. Other freezer made shakes including jumbo shake, 
thick shake, T. V. shake, or any coined or trade name 
containing the word "shake" shall meet the requirements 
of 5eeHeft l-6 k subsection A of this section , except that 
the minimum percent of milkfat may be less than three 
and one-fourth percent. 

C. "Shakes" not meeting the requirement for "milk" 
shakes shall not be advertised, sold or served as a milk 
shake. 

See M± § 34. Freezer made milk shake mix. 

Freezer made milk shake mix is the pasteurized 
unfrozen combination of ingredients which when frozen 
while stirring will produce a product conforming to the 
definition of freezer made milk shake. 

See ~ § 35. Freezer made shake mix. 

Freezer made shake mix is the pasteurized unfrozen 
combination of ingredients which when frozen while 
stirring will produce a product conforming to the definition 
of freezer made shake. 

See. l-'7-c § 36. Frozen desserts; identity. 

A. Frozen desserts mean any or all of the following: Ice 
Cream, Frozen Custard, French Ice Cream, French Custard 
Ice Cream, Ice Milk, Fruit Sherbets, Water Ices, Non-Fruit 
Sherbets, Non-Fruit Water Ices, Artificially Sweetened Ice 
Cream or Frozen Dietary Dairy Dessert, Artificially 
Sweetened Ice Milk, Frozen Yogurt, Quiescently Frozen 
Confection, Quiescently Frozen Dairy Confection, Mellorine, 
Parevine, Lowfat Parevine, Freezer Made Milk Shakes and 
Freezer Made Shakes. Frozen desserts shall also mean the 
mix used in the freezing of the preceding list of frozen 
desserts. Powder or dry frozen dessert mixes are not 
required to be repasteurized when reconstituted with water 
as described in Regulation XI, Section 3A. (Amended 
12-12-78.) 

See. ±& § 37. Imitation Frozen Desserts ' ; Identity. 

A. Imitation frozen dessert is any frozen substance, 
mixture or compound regardless of the name under which 
it is represented, which is made in imitation or semblance 
of ice cream, or is prepared or frozen as ice cream is 
customarily prepared or frozen, and which is not Ice 
Cream; Frozen Custard; French Ice Cream, and French 
Custard Ice Cream; Ice Milk; Fruit Sherbets, Water Ices; 
Non-Fruit Sherbets; Non-Fruit Water Ices; Artificially 
Sweetened Ice Cream or Frozen Dietary Dessert; 
Artificially Sweetened Ice Milk; Frozen Yogurt; Quiescently 
Frozen Confection; Quiescently Frozen Dairy Confection; 
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Mellorine; Parevine; Lowfat Parevine; Freezer Made Milk 
Shakes; and Freezer Made Shakes, as established by 
definitions and standards of identity in RegHlatiaA HI- this 
regulation . 

B. Powder or dry imitation frozen desserts mixes which 
contain no milk or other dairy product ingredients but 
contain dry whey, reduced minerals whey, whey protein 
concentrate, reduced lactose whey and/or optional 
caseinates specified in See. !-:-&. subsection E of § I of this 
regulation are exempted from the pasteurization 
requirements of Regulation XII. The wheys , caseinates or 
egg ingredients used in the formulation of these mixes 
shall have been pasteurized or subjected to any other 
method of process demonstrated to be equally efficient. 
Powder or dry imitation frozen dessert mixes shall contain 
no ingredients except those which are generally recognized 
as safe by the Federal Food and Drug Administration or 
tllese those which are permitted by these regulations in a 
frozen dessert. (Amended 12-12-78.) 

C. Imitation frozen desserts sold at the retail level may 
be drawn from a dispensing freezer and a sign must be 
plainly marked "Imitation ............... ," the blank being filled 
in with the name of the frozen dessert imitated, in a 
manner conspicuous to the public in letters at least three 
fat inches in height. Imitation frozen desserts shall not be 
dispensed for sale from packages or containers. 
"Dispensed" shall mean dipping or scooping from packages 
or containers. (Amended 12-12-78.) 

See;- 1-9;- § 38. Imitation frozen desserts; prohibitions, 
execption, filings confidential. 

A. No imitation frozen desserts shall be manufactured, 
sold, advertised, offered or exposed for sale in this stffie 
Commonwealth unless 30 days prior to such manufacture, 
advertisement, offer, exposure for sale or sale, the 
manufacture, offeror or dealer shall file with the 
Commissioner such intent. The filing herein required shall 
be on forms supplied by the Commissioner and shall 
include such information as the name under which the 
imitation frozen desset is to be advertised or offered for 
sale, ingredients including any optional ingredients, 
proportion of ingredients expressed in a percentage, 
method of preparation, and any other relevant information 
the Commissioner may require. 

B. Information filed pursuant to this section shall be 
confidential and used solely for administration and 
enforcement of these regulations. 

C. Imitation frozen desserts shall be considered as frozen 
desserts in the enforcement of Regulations IV through 
XIV. (Amended 9-26-72.) 

The Department of Agriculture and Consumer Services 
proposes to REPEAL the six regulations listed below: 
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Title of Regulations: Limited General Quarantine Order 
No. 1980-1. 

Statutory Authority: §§ 3.1-726 and 3.1-734 of the Code of 
Virginia. 

Effective Date: December 11, 1985. 

Summary: 

This regulation required specified testing to qualifY 
stallions for quarantine release when originating fr0In 
countries where contagious equine metritis has 
occurred. The regulation is being repealed because its 
provisions have been incorporated into VR 115-02-12, 
Health Requirements Governing the Admission of 
Livestock, Poultry, Companion Animals and Other 
Animals and Birds in Virginia. 

Title of Regulations: Limited General Quarantine Order 
No. 1981-l. 

Statutory Authority: §§ 3.1-726 and 3.1-727 of the Code 
of Virginia. 

Effective Date: December 11, 1985 

Summary: 

This regulation prescribed the testing of adult breeding 
cattle for brucellosis upon change of ownership of 
these animals. It is being repealed because its 
provisions have been incorporated into VR 115-02-03, 
Rules and Regulations Governing the Prevention, 
Control and Eradication of Brucellosis of Cattle in 
Virginia. 

Title of Regulations: Livestock Market Brucellosis Testing 
Order No. 1981-2. 

Statutory Authority: § 3.1-737 of the Code of Virginia. 

Effective Date: December 11, 1985 

Summarv: 

This regulation prescribed testing at all livestock 
markets for brucellosis when breeding and 
replacement cattle are returned to the farm. It is 
being repealed because its provisions have been 
incorporated into VR 115-02-04, Rules and Regulations 
Governing the Operations of Livestock Markets. 

Title of Regulations: Limited General Quarantine Order 
No. 1981-3. 

Statutory Authority: § 3.1-734 of the Code of Virginia. 

Effective Date: December 11, 1985 

Summary: 
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This regulation required specified testing to quality 
stallions and mares for quarantine release when 
orjginating from countries where contagious equine 
metritis has occurred. It is being repealed because its 
provisions have been incorporated into VR 115-02-12, 
Health Requirements Governing the Admission of 
Livestock, Poultry, Companion Animals and Other 
Animals and Birds in Virginia. 

Title Qf Regulations: Limited Quarantine Order No. 1983·1. 

Statutory Authority: §§ 3.1-723 through 3.1-741 of the Code 
of Virginia. 

Effective Date: December ll, 1985 

Summary: 

This regulation prohibited the importation into Virginia 
of hatching eggs and poultry from other than 
designated disease-free areas. It is being repealed 
because its provisions have been incorporated into VR 
115-02-12, Health Requirements Governing the 
Admission of Livestock, Poultry, Companion Animals 
and Other Animals and Birds in Virginia. 

Title Qf Regulations: AHD 7, Artificial Insemination. 

Statutory Authority: §§ 3.1-723 through 3.1-741.1 of the 
Code of Virginia. 

Effective Date: December ll, 1985 

Summary: 

This regulation prescribed controls on health status of 
bull studs used for artificial insemination; it also 
specifies qualifications of individuals certified as 
inseminators. The regulation is being repealed because 
the livestock industry has developed satisfactory 
standards that replace those of the regulation. 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

Title Qf Regulations: VR 125-01·1. Procedural Rules lor 
the Conduct of Hearings Before the Board and its 
Hearing Officers and the Adoption or Amendment of 
Regulations. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Effective Date: December 12, 1985 

Summary: 

Six sections of these procedural rules have been 
amended. The amendments add a new § 1.15 entitled 
"Consent Settlement". The amendment to § 1.1 adds 
language to clarify that the hearing officer may 

proceed in the absence of an appearance by an 
interested party. Section 1.5 clarifies that a person 
who wishes to complain against the continuation of a 
license should put the grounds for such complaint in 
writing. Section 1.6 clarifies the language with no 
substantive change. Section 1. 7E makes it clear that 
the hearing officer has authority to immediately 
implement his decision regarding either the issuance 
of a license or the surrender of a license. Section 1.17 
adds the word "certified" to ensure that a transcript is 
certified by the hearing reporter. 

Section 1.15 provides another means for the board to 
expedite the hearing process and to settle cases which 
are not of such a serious nature that a hearin~ must 
be held in order to protect the public interest. 

Section 2.1 clarifies that an interested party may 
waive further hearing proceedings when he submits 
written exceptions to the hearing officer's decision and 
to have the board decide on those written exceptions. 
If an interested party fails to appear at the hearing 
the board may proceed in his absence to render a 
decision. Section 2.11 clarifies that the request for a 
rehearing or reconsideration should contain a full and 
clear statement of the facts pertaining to the request, 
the grounds therefor, and a statement of the relief 
desired. 

Part III, Wine and Beer Franchise Acts, incorporates 
the provisions of the Wine Franchise Act which were 
adopted by the legislature at its 1985 session. 

Part IV, Telephone hearings, provides for 
be conducted by telephone, which 
considerable time and expenses to the 
parties to the hearing. 

hearings to 
will save 
board and 

VR 125-01-1. Procedural Rules for the Conduct of Hearings 
Before the Board and Its Hearing Officers and the 
Adoption or Amendment of Regulations. 

PART I. 
HEARINGS BEFORE HEARING OFFICERS. 

§ 1.1. Appearance. 

A. Any interested party who would be aggrieved by a 
decision of the Cemmissiea board upon any application or 
in a disciplinary proceeding may appear and be heard in 
person, or by a duly authorized representative, and 
produce under oath evidence relevant and material to the 
matters in issue. Upon due notice a hearing may be 
conducted by telephone as provided in Part IV. 

B. The interested parties will be expected to appear or 
be represented at the place and on the date of hearing or 
on the dates to which the hearing may be continued. 

C. If an interested party fails to appear at a hearing, 
the hearing officer may proceed in his absence and 
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render a decision. 

§ 1.5. Complaints. 

H substeetiel eeuse 1>e s1>ewft 11>e Cammissiee, ift Its 
llise•etiae, may ftff!lftge & lleei'iHg faF jlefS009 w1>e tlesiFe 
ffi register eeffl~laiRts agaffist the eeatiRl.iatiaR 6l a lieeftse 
&&II w1>e tlesiFe ift 1>e - ift eaeeeeliee llteFewitll. 

The board in its discretion and for good cause shown 
may arrange a hearing upon the complaint of any 
aggrieved party(s) against the continuation of· a license. 
The complaint shall be in writing directed to the Director 
of Regulatory Division, setting forth the name and post 
office address of the person(s) against whom the 
complaint is filed, together with a concise statement of all 
the facts necessary to an understanding of the grievance 
and a statement of the relief desired. 

§ 1.6. Continuances. 

Centinuanees Motions to continue a hearing will be 
granted as in actions at law. Request for continuances 
would be addressed to the Director, Division of Hearings, 
or the hearing officer who will preside over the hearing. 

§ I. 7. Decisions. 

A. Initial decisions. The decision of the hearing officer 
shaH be deemed the initial decision, shaH be a part of the 
record, and shall include: 

1. A statement of the hearing officer's findings of fact 
and conclusions, as well as the reasons or bases 
therefor, upon all the material issues of fact, law or 
discretion presented on the record, and 

2. The appropriate rule, order, sanction, relief or 
denial thereof as to each such issue. 

B. Summary decisions. At the conclusion of a hearing, 
the hearing officer, in his discretion, may announce the 
initial decision to the interested parties. 

C. Notice. At the conclusion of any hearing, the hearing 
officer shall advise interested parties that the initial 
decision will be reduced to writing and that notice of such 
decision, along with notice of the right to appeal to the 
Cemmissieft board, will be mailed to them or their 
representative and filed with the Cemmissien board in due 
course. (See Part II § 2-1. for Appeals). 

D. Prompt filing. The initial decision shall be reduced to 
writing, mailed to interested parties, and filed with the 
Cemmissien board as promptly as possible after the 
conclusion of the hearing or the expiration of the time 
aHowed for the receipt of additional evidence. 

E. Request for early or immediate decision. Where the 
initial decision is deemed to be acceptable, an interested 
party may file, either oraHy before the hearing officer or 
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in writing, a waiver of his right of appeal to the 
Cemmissien board and request early or immediate 
implementation of the initial decision. The Cemmissien 
board or hearing officer may grant the request tor early 
or immediate implementation of the decision by causing 
issuance or surrender of the license and prompt entry of 
the appropriate order. 

F. Timely review. The Cemmissien board shall review 
the initial decision and may render a proposed decision, 
which may adopt, modify or reject the initial decision 
unless immediate implementation is ordered. In any event, 
the Cemmissien board shall issue notice of any proposed 
decision, along with notice of right to appeal, within the 
time provided for appeals as stated in Part II, § 2-1. 

§ 1.15. Consent settlement. 

A. Generally. Disciplinary cases may be resolved by 
consent settlement if the nature of the proceeding and 
public interest p_ermit. In appropriate cases, the chief 
hearing officer will extend an offer of consent settlement, 
conditioned upon approval by the board, to the licensee. 
The chief hearing officer is precluded from presiding over 
any case in which an offer of consent settlement has been 
extended. 

B. Who may accept. The licensee or his attorney may 
accept an offer of consent settlement. If the licensee is a 
corporation, only an attorney or an officer, director, or 
majority stockholder of the corporation may accept an 
offer of consent settlement. Settlement shall be conditioned 
upon approval by the board. 

C. How to accept. The licensee must return the properly 
executed consent order along with the payment in full of 
any monetary penalty within 15 calendar days from the 
date of the mailing by the board. Failure to respond 
within the time period will result in a withdrawal of the 
offer by the agency and a formal hearing wiil be held on 
the date specified in the Notice of Hearing. 

D. Effect of acceptance. Upon approval by the board, 
acceptance of the consent settlement offer shall constitute 
an admission of the alleged violation of the A.B.C. laws or 
regulations, and will result in a waiver of the right to a 
formal hearing and the right to appeal or otherwise 
contest the charges. The offer of consent settlement is not 
negotiable; however, the licensee is not precluded from 
submitting an offer in compromise under § 16 of this part. 

E. Approval by the board. The board [ may shall ] 
review ali proposed settlements. Only after approval by 
the board shall a settlement be deemed final. The board 
may reject any proposed settlement which is contrary to 
Jaw or policy or which, in its sole discretion, is not 
appropriate. 

F. Record. Unaccepted offers of consent settlement will 
become a part of the record only after completion of the 
hearing process. 
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J-l.G § 1.17. Record. 

A. The certified transcript of testimony, argument and 
exhibits, together with all papers and requests filed in the 
proceeding, shall constitute the exclusive record of the 
initial decision. 

B. Upon due application made to the Director, Division 
of Hearings, copies of the record of a hearing shall be 
made available to parties entitled thereto at a fee 
established by the Cemmissien board. 

PART II. 
HEARINGS BEFORE THE BOARD. 

§ 2.1. Appeals. 

A. An interested party may appeal to the Cammissiaa 
board an adverse initial decision, including the findings of 
fact and the conclusions, of a hearing officer or a 
proposed decision, or any portion thereof, of the 
Cemmissiea board provided a request therefor in writing is 
received within left 10 days after the date of mailing of 
the initial decision or the proposed decision, whichever is 
later. 

B. At his option, an interested party may submit written 
exceptions to the initital or proposed decision within the 
left f 10 t day period and waive further hearing 
proceedings . 

C. If an interested party fails to appear at a hearing, 
the board may proceed in his absence and render a 
decision. 

§ 2.11. Rehearings and reconsideration. 

The CemmissiaR board may, in its discretion, for good 
cause shown, grant a rehearing or reconsideration on the 
written metioo petition of an interested party addressed to 
the Secretary of the CsmmissieR Board and received 
within lftffiy f 30 t days after the date of the final 
decision of the Cammissien board. The petition shall 
contain a full and clear statement of the facts pertaining 
to the greivance, the grounds in support thereof, and a 
statement of the relief desired . The Cemmissien board 
may grant such at any time on its own initiative for good 
cause shown. 

PART Ill. 
WINE AND BEER FRANCHISE ACTS. 

§ 3.1. Complaint. 

Complaints shall be referred in writing to the secretary 
to the Cammissiea board . The secretary's office, in 
consultation with the deputy for regulation, will determine 
if reasonable cause exists to believe a violation of 5eetioo 
4-H-8-ft eF 4-H-B:S the Wine or Beer Franchise Acts, 
Chapters 2.1 and 2.2 of Title 4, of the Code of Virginia, 
has occurred and, if so, a hearing on the complaint will 

be scheduled in due course. If no reasonable cause is 
found to exist, the complainant will be informed of the 
reason for that decision and given the opportunity to 
request a hearing as provided by statute. ffi aaeiliaa I& 
the feregaing, H tfte Cammissiea has reasenable eattSe 00 
heHeYe t:ftftt eey: lieensee has eemmittea a vialatian ffi 6atl 
ffiilil !he BeeP frft<! Fraaekise Aet (Chapter H at +i!!e 4; 
Virginia teae1- H fflflY eammenee a praeeefl:ing -te sespena 
& reY8I<e stte1t Heease; ~arsaaat I& Seetioo 137(A)(l)(b), 
&f. flle €etle af Virginia. 

§ 3.2. Hearings. 

Hearings will be conducted in accordance with the 
provisions of Part I of these rules. Further, the 
Cammlssiaa board and the hearing officers designated by 
it may require an accounting to be submitted by each 
party in determining an award of costs and attorneys' fees. 

§ 3.3. Appeals. 

The decision of the hearing officer may be appealed to 
the Cemmissien board as provided in Part II § 2-1 of 
these rules. Appeals shall be conducted in accordance with 
the provisions of Part II of these rules. 

§ 3.4. Hearings on notification of price increases. 

Upon receipt from a winery , brewery or wine or beer 
importer of a request for notice of a price increase less 
than 30 days in advance, a hearing will be scheduled 
before the Cemmissiea board , not a hearing officer, as 
soon as practicable with five days' notice to all parties 
which includes at a minimum all the wholesalers selling 
the winery or brewery's product. There will no 
continuances granted and the Cammissian board must rule 
within 24 hours of the hearing. 

PART IV. 
TELEPHONE HEARINGS. 

§ 4.1. Applicability. 

The board and its hearing officers may conduct hearings 
by telephone only when the applicant/licensee expressly 
waives the in-person hearing. The board will determine 
whether or not certain hearings might practically be 
conducted by telephone. The provisions of Part I, shall 
apply to Part IV where applicable. 

§ 4.2. Appearance. 

The interested parties wlll be expected to be available 
by telephone at the time set for the hearing and may 
produce under oath, evidence relevant and material to the 
matters in issue. The board will arrange for telephone 
conference calls at its expense. 

§ 4.3. Argument. 

Oral or written argument may be submitted to and 
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limited by the hearing officer. Oral argument is to be 
included in the stenographic report of the hearing. Written 
argument, if any, must be submitted to the hearing officer 
and other interested parties in advance of the hearing. 

§ 4.4. Documentary evidence. 

Documentary evidence, which an interested party desires 
to be considered by the hearing officer, must be submitted 
to the hearing officer and other interested parties in 
advance of the hearing. 

§ 4.5. Hearings. 

A. Telephone hearings will usually originate from the 
central office of the board in Richmond, Virginia, but may 
originate from other locations. Interested parties may 
participate from the location of their choice where a 
telephone is available. If an interested party is not 
available by telephone at the time set for the hearing, the 
hearing may be conducted in his absence. 

B. If at any time during a telephone hearing the hearing 
officer determines that the issues are so complex that a 
fair and impartial hearing cannot be accomplished, the 
hearing officer shail adjourn the telephone hearing and 
reconvene an in-person hearing as soon as practicable. 

§ 4.6. Notice of hearing. 

Interested parties shall be afforded reasonable notice of 
a pending hearing. The notice shall state the time, issues 
involved, and the telephone number where the 
applicant/licensee can be reached. 

§ 4.7. Witnesses. 

Interested parties shall arrange to have their witnesses 
present at the time designated for the telephone hearing, 
or should supply a telephone number where the witnesses 
can be reached, if different from that of the interested 
party. 

* * * * * * * * 
Title Q! Regulations: VR 125-01·2. Advertising. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Effective Date: December 12, 1985 

Summary: 

The amendments to VR 125-0/-2 are: (J) § 1 allows 
prominent living people to appear in alcoholic 
beverage advertising; (ii) § 2, allows references to 
manufacturers of alcoholic beverages to appear on 
certain advertising material used at the point-of-sale. 
Such advertising is otherwise prohibited and the 
amendment intends to allow only a reference td a 
manufacturer, not a brand, and only in connection 
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with the advertising of a responsible drinking or 
moderation in drinking programs; (iii) §§ 3 and 4 
permit the terms uliquor" and "spirits" to be used in 
advertising on the exterior of licensed establishments 
and prohibits the term "happy hour" from being used 
on the exterior of licensed establishments; (iv) § 6 
raises the value of novelty and specialty items which 
may be given away from $1 to $2 in response to 
inflation; (v) § 9 prohibits the use of coupons for 
on-premise drinks; and (vi) § 10 allows wholesale 
licensees to obtain point-of-sale advertising materials 
relating to charitable events directly from the source 
of material rather than requiring the charity to obtain 
the materials and provide them to the wholesaler, and 
prohibits wholesalers from paying directly or indirectly 
for the sponsorship of public events or obtaining any 
advertising value from the sponsorship of such events. 

The major changes between the proposed and final 
regulations were in § 9 where coupons for purchase of 
alcoholic beverages for on-premises consumption were 
prohibited and in § 10 where wholesalers were 
permitted to cosponsor charitable events. 

VR 125-01-2. Advertising. 

See!ioo ~ § 1. Advertising generally; cooperative 
advertising; federal laws; beverages and cider; exceptions; 
restrictions. 

A. Generally. - All alcoholic beverages and beverage 
advertising is permitted in this state except that which is 
prohibited or otherwise limited or restricted by this 
regulation and those following, and such advertising shall 
not be blatant or obstrusive. Any editorial or other reading 
matter in any periodical or publication or newspaper for 
the publication of which no money or other valuable 
consideration is paid or promised, directly or indirectly 
by any permittee does not constitute advertising. 

B. Cooperative advertising. There shall be no 
cooperative advertising as between a producer, 
manufacturer, bottler, importer or wholesaler and a 
retailer of alcoholic beverages. The term "cooperative 
advertising" shall mean the payment or credit directly or 
indirectly by any manufacturer, bottler, importer or 
wholesaler whether licensed in this state or not to a 
retailer for all or any portion of advertising done by the 
retailer. 

C. Federal laws. · Advertising regulations adopted by the 
appropriate federal agency pertaining to alcoholic 
beverages shall be complied with except where they 
conflict with regulations of the Cemmissiea board . 

D. Beverages and cider. - Advertising of beverages , and 
cider as defined in SeetiaHs 4-99 IH>d § 4-27[ , ] 
respeetively, of the Code of Virginia, shall conform with 
the requirements of advertising beer. 

E. Exceptions. - The Cemmissien board may issue a 
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permit authorizing a variance from these advertising 
regulations for good cause shown. 

F. Restrictions. ~ No advertising shall contain any 
statement, symbol, depiction or reference that: 

1. Would intend to induce minors to drink, or would 
tend to induce persons to consume to excess; 

2. Is lewd, obscene or indecent, or depicts any person 
or group of persons which is immodest, undignified or 
in bad taste, or is suggestive of any illegal activity; 

3. Incorporates the use of any present or former 
athlete or athletic team 6f' f)Feminent -livi-ng j)ef'S6ft or 
implies that the product enhances athletic prowess; 

4. Is false or misleading in any material respect, or 
implies that the product has a curative or therapeutic 
effect, or is disparaging of a competitor's product; 

5. Implies or indicates, directly or indirectly, that the 
product is government endorsed by the use of flags, 
seals or other insignia or otherwise; 

6. Makes any reference to the intoxicating effect of 
any alcoholic beverages; 

7. Makes any appeal to order alcoholic beverages by 
mail; 

8. Offers a special price on alcoholic beverages, unless 
such advertisement significantly conforms in size and 
content to the advertising of nonalcoholic merchandise 
offered for sale, except for coupons offered by 
manufacturers as provided in 125.01-2 § 9 of these 
regulations. 

9. Is a contest or other offer to pay anything of value 
to a consumer where a purchase is required for 
participation. 

Seefleft Sl-: § 2. Advertising; interior; retail licensees; show 
windows. 

A. Interior advertising generally. - The advertising of 
alcoholic beverages inside retail establishments is within 
the discretion of the licensee, with the following 
exceptions: 

1. No references may be made to any brand or 
manufacturer of alcoholic beverages offered for sale 
in this state on decorations, materials or furnishings 
on or supported by any wall, ceiling, floor or counter, 
unless: 

a. Such references are contained in works of art; 

b. Displayed in connection with the sale over the 
counter of novelty and specialty items as provided 
in 125.91 2 § 6 of these regulations. & 

c. Used in connection with the sponsorship of 
conservation and environmental, athletic and 
sporting, or charitable events in accordance with 
125.91 2 § 10 & of these regulations. 

d. Displayed on-service items such as placemats, 
coasters, glasses and table tents. 

Further, alcoholic beverage brands or manufacturer 
references may be contained in wine "neckers," 
recipe booklets and brochures relating to the wine 
manufacturing process, vineyard geography and history 
of a wine manufacturing area, which must be shipped 
in the case. 

2. Advertising materials regarding responsible drinking 
or moderation in drinking may not be used inside 
licensed retail establishments except under the 
following conditions: 

a. Such materials shall contain no depictions of an 
alcoholic beverage product and no reference to any 
brands of alcoholic beverages; 

b. Such materials shall contain no more than two 
minor references to the name of the alcoholic 
beverage manufacturer or its corporate logo; 

c. Such materials are limited to posters of 
reasonable size and table tents. 

d. Such materials shall be approved in advance by 
the board. 

2 3 . Each draft beer knob must indicate the brand of 
beer offered for sale. 

B. Manufacturers, wholesalers, etc. - No manufacturer, 
bottler, wholesaler or importer of alcoholic beverages, 
whether licensed in this state or not, may directly or 
indirectly sell, rent, lend, buy for or give to any retailer 
any advertising materials, decorations or furnishings under 
any circumstances otherwise prohibited by law, nor may 
any retailer induce, attempt to induce, or consent to any 
such supplier of alcoholic beverages furnishing such 
retailer any such advertising. However, furnishing 
materials relating to moderation in drinking or responsible 
drinking programs is permitted ( subject to the provisions 
of paragraph A 2. of this section ]. 

C. Show windows. No advertising of alcoholic 
beverages, may be displayed in show windows facing 
outside the licensed establishment except that contained on 
table menus, or on newspaper tear sheets, provided such 
alcoholic beverage advertising is subordinate in size to the 
main advertising matter. 

See!l6ft ~ § 3. Advertising; exterior; signs; trucks; 
uniforms. 

Outdoor alcoholic beverage advertising shall be limited 
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to signs and is otherwise discretionary except as follows: 

A. Manufacturers and wholesalers, including wineries 
and farm wineries: 

1. No more than one sign upon the licensed premises, 
no portion of which may be higher than !!tffiy. f 30 )
feet above ground level on a wholesaler's premises; 

2. No more than two signs, which must be directional 
in nature, not farther than ane half f 1/2 )- mile from 
the licensed establishment limited in dimension to 
eight 00 feet in height or width, with advertising 
limited to brand names; 

3. If the establishment is a winery also holding a 
'winery off~premises license or is a farm winery, no 
more than two additional directional signs limited in 
dimensions to eight feet in height or width; and 

4. Only on vehicles and uniforms of persons employed 
exclusively in the business of a manufacturer or 
wholesaler. 

B. Retailers. - including mixed beverage licensees, other 
than carriers and clubs; 

I. No more than two signs at the establishment and, 
in case of establishments at intersections, three signs, 
the advertising on which, including symbols approved 
by the United States Department of Transportation 
relating to alcoholic beverages, shall be limited to 
lweiYe f 12 )- inches in height or width and not 
animated and, in the case of signs remote from the 
premises, subordinate to the main theme and 
substantially in conformance with the size and content 
of advertisements of other services offered at the 
establishment; and 

2. Limited only to words and terms appearing on the 
face of the license describing the privileges of the 
license and, where applicable: "Mixed Drinks," "Mixed 
Beverages," "Cocktails," "Exotic Drinks," "Polynesian 
Drinks," "Cocktail Lounge," "Liquor,"" Spirits" 8ftfl 
"Httj>j>y - [ &P W6ffis af simHaP lffij>&f! ], and not 
including any reference to or depiction of "Bar," "Bar 
Room," "Saloon," "Speakeasy," & "LitfHer," "Happy 
Hour" or references or depictions of similar import 
nor to prices of alcoholic beverages, including 
references to "special" or "reduced" prices or similar 
terms when used as inducements to purchase or 
consume alcoholic beverages. 

Seettea 6& § 4. Advertising; newspaper, magazines, radio, 
television, trade publications, etc. 

A. Generally. Beer wine, and mixed beverage 
advertising in the print or electronic media is permitted 
with the following exceptions: 

1. All references to mixed beverages are prohibited 
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following: "Mixed Drinks/' "Mixed 
"Exotic Drinks," "Polynesian Drinks," 
ftftfl"Cocktail Lounges," "Liquor" and 

2. The following terms or depictions thereof are 
prohibited: "Bar," "Bar Room," "Saloon," and 
"Speakeasy," 6ftd "LiqHer" or references or depictions 
of similar import. 

3. Any references to "Happy Hour" or similar terms 
wltte-h iflclttde referenees ffi JWi-ees, inelHEling 
referenees te "speeial" & "re8Heed" J}Fiees, er sifftH.a.p 

tePms at iaElHeem.eBf:s te pt!:Feliase & eenst1:me 
aleelielie beverages are prohibited. 

B. Further requirements and conditions: 

1. All alcoholic beverage advertising shall include the 
name and address (street address optional) of the 
responsible advertiser. 

2. No manufacturer, bottler or wholesaler shall be 
deemed to have any financial interest in the business 
of a retail licensee nor to have sold or given to the 
retail licensee any property nor to have engaged in 
cooperative advertising solely by virtue of any 
advertisement appearing in college publications or 
trade publications of association of retail licensees 
which conform to the conditions and limitations 
herein. 

3. Advertisements of wine and mixed beverages are 
not allowed in student publications Unless in reference 
to a dining establishment. 

4. Advertisements of beer, wine and mixed beverages 
in publications not of general circulation which are 
distributed primarily to a high school or younger age 
level readership are prohibited. 

Seet:iefl: 65-;- § 6. Advertising; novelties and specialties. 

A. Distribution of novelty and specialty items, including 
wearing apparel, bearing alcoholic beverage advertising, 
shall be subject to the following limitations and conditions: 

I. Only items not in excess of <me tl6II&P ~ $2 in 
wholesale value may be given away. 

2. Items in excess of <me tl6II&P ~ $2 in 
wholesale value may be donated by distilleries, 
wineries and breweries only to participants or entrants 
in connection with the sponsorship of conservation and 
environmental programs, events of a charitable nature 
or athletic or sporting events, but otherwise must be 
sold at the reasonable open market price: 

a. By mail upon request, and 

b. Over the counter at retail establishment 
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customarily engaged in the sale of novelties and 
specialties. 

3. Wearing apparel distributed must be in adult sizes. 

5ee!ioo 6& § 9. Advertising; coupons. 

Coupons may be advertised in accordance with the 
following conditions and restrictions: 

l-.- A. Manufacturers of spirits, wine and beer may use 
only refund, not discount coupons. The coupons may not 
be honored at a retail outlet but must be mailed directly 
to the manufacturer or its designated agent. Such agent 
may not be a wholesaler or retailer of alcoholic 
beverages. Coupons are permitted in the print media, by 
direct mail to consumers or as part of, or attached to, the 
package. Coupons may be part of, or attached to, the 
package [ 9ftiy only 1 If the winery or brewery put them 
on at the point of manufacture. Wholesale beer licensees [ 
ift ViFgisia in Virginia ] may not put them on the package 
at the wholesale premises [ l>ft<l and 1 [ l>llt wifte 
whalesaieFS may da se; H dafte f& aH re!all lieeHsees 
equally. 1 coupons may not be shipped in the case to 
retailers. 

a;. B. Manufacturers offering coupons on distilled spirits 
and wine sold in state government stores must notify the 
Cemmissiea board at least 45 days in advance of issuance 
of the coupons of its amount, its expiration date and the 
area of the state in which it will be primarily used, if not 
used statewide. 

& C. Wholesale licensees of the Camm.issien board are 
not permitted to offer coupons. 

4.- D. Retail licensees of the Cemmissiefl board may 
offer coupons on wine and beer sold for [ 6ft & ] 

off-premises consumption [ only 1. Retail licensees may 
offer coupons in the print media, at the point-of-sale or by 
direct mail to consumers. Coupons offered by retail 
licensees must appear in an advertisement with 
nonalcoholic merchandise and conform in size and content 
to the advertising of such merchandise. 

So E. No retailer may be paid a fee by manufacturers 
or wholesalers of alcoholic beverages for display or use of 
coupons; the name of the retail establishment may not 
appear on any coupons offered by manufacturers and no 
manufacturer or wholesaler may furnish any coupons or 
materials regarding coupons to retailers. 

S.:. F. Retail licensees or employees thereof may not 
receive refunds on coupons obtained from the packages 
before sale at retail. 

~ G. No coupons may be honored for any individual 
below the legal age for purchase. 

5ee!ioo 69, § I 0. Advertising; sponsorship of public events; 
restrictions and conditions. 

A. Generally. Alcoholic beverages advertising in 
connection with the sponsorship of public events shall be 
limited to sponsorship of conservation and environmental 
programs, athletic and sporting events. 

B. Restrictions and conditions: 

1. Programs and events on a high school or younger 
age level and college intramural events are prohibited. 

2. Events on an amateur, semi-professional or 
intercollegiate level, are prohibited except for 
manufacturers of beer. Intercollegiate events must be 
approved in advance by the appropriate educational 
institutions. 

3. Cooperative advertising as defined in 125.91 2 § 1 of 
these regulations is prohibited. 

4. Awards or contributions of alcoholic beverages are 
prohibited. 

5. Advertising of alcoholic beverages must conform in 
size and content to the other advertising concerning 
the event and advertising regarding charitable events 
must place primary emphasis on the charitable and 
fund raising nature of the event. 

6. A charitable event is one held for the specific 
purpose of raising funds for a charitable organization 
which is exempt from federal and state taxes. 

7. Advertising in connection with the sponsorship of an 
event may be only in the media, on the inside of 
licensed or unlicensed retail establishments and at the 
site of the event. 

8. Point-of-sale advertising materials may not be 
furnished to retailers by manufacturers, bottlers, or 
wholesalers. However, at the request of the charity 
involved, employees of a wholesale licensee may 
deliver and place such material relating to charitable 
events which have been furnished to them by the 
charity involved. Wholesale licensees of the board may 
deliver to retailers point-of-sale advertising materials 
relating to charitable events which have been 
furnished to them by a third party provided that the 
charity involved so requests. 

9. Point-of-sale advertising shall be limited to counter 
cards, cannisters and table tents of reasonable size. 

10. Public events permissible for sponsorship must be 
of limited duration such as tournament or limited fund 
raising events. An entire season of activities such as a 
college football season may not be sponsored. 

11. Prior written notice of the event must be 
submitted to the Cammissiafl board describing the 
nature of the sponsorship and giving the date, time 
and place of it. 
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12. Manufacturers [ ffltlSt pey I& flte sponse:ship ef 
fhe may sponsor ] public events and wholesalers may [ 
net; in w1>e1e & in [ffll'l; eont."ihale & t!nnote, eitlt& 
tiireetly & indireefly, ffi a eiJnffly & HBBflrofit 
OFgBRii!Bfi&B, 58 #tat -the CB!J.(FiiJI:ltieB -is ffl tffl;Y W8;Y 
eensitlereti ffl lieti fJf tteffitt.l payment ioF SfJBRSB~ .. ship 
e/ the et'efl/ only consponsor charitable events . 

M Ne wholesaler liFffl nnme & lffltie nnme shttll l>e 
tJsed ffl eenneetien with SfJBfl.Sth 'Ship. ] 

* * * * * * * * 
Title QJ_ Regulations: VR 125·01-3. Tied·House. 

Statutory Authority: § 4·11 of the Code of Virginia. 

Effective Date: December 12, 1985 

Summary: 

The amendment to § 2 of this regulation allows 
wholesalers to restock wine and beer for a retailer at 
any time, except Sunday, not just at the time of sale 
or delivery; allows wholesalers to build displays using 
the wine or beer only and incorporates the provisions 
of former § 35 of the regulations, concerning exchange 
of products, into this section with changes which 
liberalize the rules concerning exchanging beer for 
retailers. Section 9 increases the value and number of 
beer bottles and can openers which wholesalers may 
give to retailers and adds statutory language as a 
matter of information to make it clear that a retailer 
who consents to a violation of this section has also 
committed a violation. The amendment to § 10 is 
pursuant to a recent amendment to § 4-79 of the Code 
of Virginia which permits wholesalers of alcoholic 
beverages to furnish routine business entertainment to 
retailers. The statutory amendment provided that the 
board shall permit and define routine business 
entertainment and this proposal will do that. 

VR 125-01-3. Tied-House. 

See!ioo :H. § 2. Rotation and exchange of stocks of 
retailers by wholesalers; permitted and prohibited acts. 

A. Permitted acts. · A wllalesaler, wl!lt the ""f'F"SS 
eansent Bf the retailer, wlllelt mey be a eanlinuing eansent 
may For the purpose of maintaining the freshness of the 
stock and the integrity of the products sold by him , a 
wholesaler may perform, except on Sundays, the following 
services for a retailer upon consent, which may be a 
continuing consent, of the retailer: 

1. Rotate [ , repack ] and rearrange Bi<l sleeks Bf wine 
or beer in a display (shelves, coolers, cold boxes, and 
the like, and floor displays in a sales area) 
ariginially - OF erea!eti by the retailer, ~raviaea 
lbet the fanaamenlal plaft OF <lesign Bf the ariginal 
<llsj>ley is nal materially altere<~, 
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2. Restock beer and wine wl!lt Bi<l OF new sleeks ftl 
the lime Bf aelivery OF sale ef new sleeks . 

3. Rotate, rearrange and add to his own stocks of 
wine or beer in a storeroom space assigned to him by 
the retailer. 

4. Transfer sffielB ef beer and wine, eM er new 
between storerooms, between displays, and between 
storerooms and display ftl the lime ef aelivery OF sale 
efnews!eel<s. 

5. Create or build original displays using wine or malt 
beverage products only. 

6. Exchange beer, for quality control purposes, on an 
identical quantity, brand and package basis. Any such 
exchange shall be documented by the word 
"exchange" on the proper invoice. 

B. Prohibited acts .. A wholesaler may not: 

h GFeftle OF l>lfil<! aFiginal aiSjllays (Stael<ing Bf eases 
~ermitte<l.) 

~ Transfer Bi<l OF new sleeks ef wine OF l>eeF atheF 
tllaft as lieFeift jlermi!le<l. 

a. 1. Alter or disturb in any way the merchandise sold 
by another wholesaler, whether in a display, sales 
area or storeroom. 

4 2. Mark or affix retail prices. 

3. Sell or offer to sell alcoholic beverages to a retailer 
with the privilege of return, except for ordinary and 
usual commerical reasons as set forth below: 

a. Products defective at the time of delivery may be 
replaced. 

b. Products erroneously delivered may be replaced 
or money refunded. 

c. Resaleable draft beer or beverages may be 
returned and money refunded. 

d. Products in the possession of a retail licensee 
whose license is terminated by operation of law, 
voluntary surrender or order of the board may be 
returned and money refunded. 

e. Products which have been condemed and are not 
permitted to be sold in this state may be replaced 
or money refunded. 

f. Beer may be exchanged on an identical quantity, 
brand or package basis for quality control purposes. 

&. Definitiens. 
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!, "Gkk s!eeJt!! sftaH meaft merellandise wllleft llas 
6eeft previaHsly 8elivereB: te the retailer's premises, 
iBeiHding !11ft! plaee<l l>y ille rel&HeP HI n <liSj>lny HI a 
sales......, 

~ "5ftle" as HSe<l HI sHbsee!iaft fat el - RegHia!ian 
sftaH meaft ille b&na H<le salieilu!ing 6fltl reeelf* ffi aa 
6l'<ie> !&f aleahalle beverages. 

Rescind in its entirety: 

See!i&a ;;&, Re~laeeraents, - 6fltl adjHstraents; 
elfee~tlaBS. fat Ne re~laeeraent, refl!OO & adjHslment ffi 
any lllfl<l sftaH be r6fltle l>y a wlialesale lieensee Ia a retaH 
liReessee 6ft a sale e4' 8ft aleeh:elie beverage er beverage 
~ witll respeet te errenee1::1s deliveries, Elefeetive 
mereliaREI:ise & resaleable dfft# 6eff & di'ft# h:everages; 
~ravided, oo SHelt re~laeeraeBI, refl!OO & adjHslmeol sftaH 
be r6fltle after aG <lays ffi delivery f& erreoeaHs aeli•teries 
& after 00 <lays ffi delivery !&f defeetive raereliaa<l!se. 

fl>7 Elfee~tieos. - ~latwitlistaodiog tile faregeiag, -
may be r6fltle !&f aleelialie bevemges & beverages fl+ HI 
~assesslan ffi a J>OfS6ft wllase lieeftse llas beeR terraiaated 
l>y e~eratian ffi law; 1>y vaiHolary sHrreader ar l>y 6l'<ie> ffi 
Hie CemmissieR, 00 wft-iel:t lta-Ye fteeft eeHdefflRe8 ftfttl- are 
ft6l ~erraitted Ia be S&id Ia - state "" f.l1 HI ille e¥eftl 
ef eutenHatiRg eire1:1:mstaRees in regftf'ti- te errenee1:1s er 
defeetive merehaadise 4ft wfl-ieft ~ f)ermissiafl: ef t:fte 
Cemmissien is graatet:l:. 

See!i&a &&- § 9. Inducements to retailers; tapping 
equipment; bottle or can openers; banquet licensees; cut 
case cards. 

A. Tapping equipment. - Any manufacturer, bottler or 
wholesaler may sell, rent, lend, buy for or give to any 
retailer, without regard to the value thereof, the following: 

1. Draft beer knobs, containing advertising matter 
which must include the brand name and may further 
include only trademarks, housemarks and slogans and 
shall not include any illuminating devices or be 
otherwise adorned with mechanical devices which are 
not essential in the dispensing of draft beer. 

2. Tapping equipment, defined as all the parts of the 
mechanical system required for dispensing draft beer 
in a normal manner from the carbon dioxide tank 
through the beer faucet excluding the following: 

(a) The carbonic acid gas in containers, except that 
such gas may be sold only at the reasonable open 
market price in the locality where sold; 

(b) Gas pressure gauges (may be sold at cost); 

(c) Draft arms or standards; 

(d) Draft boxes; 

(e) Refrigeration equipment or components thereof. 

Further, a manufacturer, bottler or wholesaler may 
sell, rent or lend to any retailer, for use only by a 
purchaser of draft beer in kegs or barrels from such 
retailer, whatever tapping equipment may be 
necessary for the purchaser to extract such draft beer 
from its container. 

B. Bottle or can openers. - Any manufacturer, bottler or 
wholesaler may sell or give to any retailer, bottle or can 
openers upon which advertising matter regarding alcoholic 
beverages may appear, provided the eHmHiative ·.vH:eleSale 
vaft!e ffi all SHelt apeners gWef> Ia a rel&HeP l>y aa 
indi-;idHal manufaetureF fte#lef' & \YRelesaleF in- aey 
ealendar ye& <lees ft6l ...eee<l fifty eeftls f&G¢l- wholesale 
value of any such opener given to a retailer by an 
individual manufacturer, bottler or wholesaler does not 
exceed $1 . Openers in excess of fifty eeftls f&G¢l- $1 in 
wholesale value may be sold, provided the reasonable 
open market price is charged therefor. 

C. Banquent licensees. - Manufacturers or wholesalers of 
wine or beer may sell at the reasonable wholesale price 
to banquent licensees paper or plastic cups upon which 
advertising matter regarding wine or beer may appear. 

D. Cut case cards. - Any manufacturer, bottler or 
wholesale of wine may sell, lend, buy for or give to any 
retailer of wine cut case cards, which are defined as 
promotional, two-dimensional printed matter no larger than 
double the largest single dimension of the case product to 
which they refer and supported entirely by the case, for 
use in displaying and advertising in the interior of his 
establishment other than in show windows, the sale of 
wines having an alcoholic content of 21% or less by 
volume, provided such manufacturer, bottler or wholesaler 
in furnishing such cards conforms with the regulations of 
the appropriate federal agency, relating to inside signs. 

E. A retail licensee who consents to any violation of this 
section shall also be in violation. 

§ 10. Routine business entertainment; definiton; permitted 
activities; conditions. 

A. Generally. - Nothing in these regulations shall prohibit 
a wholesaler of alcoholic beverages licensed in Virginia 
from providing to a retail licensee of the board "routine 
business entertainment" which is defined as those activities 
enumerated in subsection B. below [ eagageEI ifl- wftHe 
diseHssing bHsioess matters 6fltl enly Ia an - wllleft is
usttal ftfttl eustamary ifl: a FelatieasH:ifJ Betweea a ffifyeP 
-seller]. 

B. Permitted activities -

1. Meals and beverages; 

2. Concerts, theatre and arts entertainment; 
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3. Sports participation and entertainment; 

4. Entertainment at charitable events; and 

5. Private parties. 

C. Conditions - The following conditions apply: 

1. Such routine business entertainment shall be 
provided without a corresponding obligation on the 
part of the retail licensee to purchase alcoholic 
beverages or to provide any other benefit to such 
wholesaler or to exclude from sale the products of 
any other wholesaler. 

2. Wholesaler personnel shall accompany the personnel 
of the retail licensee during such business 
entertainment. 

3. Except as is inherent in the definition of routine 
business entertainment as contained herein, nothing in 
this regulation shall be construed to authorize the 
providing of property or any other thing of value to 
retail licensees. 

4. Routine business entertainment that requires 
overnight stay is prohibited. 

5. Manufacturers of alcoholic beverages shall not 
entertain retain licensees nor assist a wholesaler in 
providing entertainment to retail licensees. 

6. No more than [ $-l{}(} $200 ] may be spent per 
24-hour period on any [ individual relttil Ueensee & ] 

employee [ fhereei of any individual retail licensee, 
including a self employed sole proprietor, ] or, if the 
licensee is a partnership, on any partner or employee 
thereof, or if the licensee is a corporation, on any 
corporate officer, director, shareholder of I 0% or 
more of the stock or other employee, such as a buyer. 
[ Expenditures attributable to the spouse of any such 
employee, partner or stockholder, and the like, shall 
not be included within the foregoing restrictions. ] 

7. No person enumerated in subsection B.6. above may 
be entertained more than [ letJT six ] times per 
calendar year. 

8. Wholesale licensees shall keep complete and 
accurate records for a period of three years of all 
expenses incurred in the entertainment of retail 
licensees. These records shall indicate the date and 
amount of each expenditure, the type of entertainment 
activity and retail licensee entertained. 

9. This regulation shall not apply to personal friends 
of wholesalers as provided for in VR 125.01-7 § 10 
(formerly § 43). 

* * * * * * * * 
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Title of Regulations: VR 125-01-4. Requirements for 
Product Approval. 

Statutory Authority: §§ 4-7 and 4-11 of the Code of 
Virginia. 

Effective Date: December 12, 1985 

Summary: 

Section 2 removes a burden on wholesale wine 
licensees. It provides that for good cause shown, the 
board can exempt a wine from the requirement that it 
be analyzed or a laboratory certificate furnished. This 
is of considerable importance for rare or expensive 
wines. The final regulations are the same as the 
proposed regulations. 

VR 125-01-4. Requirements for Product Approval. 

Seetiaft Ho § 2. Wines, qualifying procedures; disqualifying 
factors; samples; exceptions. 

A. Qualifying procedures. - All wines sold in the state 
shall be first approved by the Cemmissien board as to 
content, container and label. 

1. A certification acceptable to the CammissieB: board 
or on a form prescribed by the CammissieB: board 
describing the merchandise may accompany each new 
brand and type of wine offered for sale in the state. 
A certification fee and a registration fee in such 
amounts as may be established by the Cemmissien 
board shall be included with each new certification. 

2. In lieu of the aforementioned certification, there 
shall be submitted a sample and registration and 
analysis fees in such amounts as may be established 
by the Cemmissiea board ; provided, however, that 
wine already offered for sale by another state with 
which this state has an analysis and certification 
exchange agreement and wine sold through 
government stores shall be subject only to a 
registration fee in such amount as may be established 
by the Cemmissien board . 

3. All wine sold in this state shall conform with 
regulations adopted by the appropriate federal agency, 
relating to labels, definitions and standards of identity. 
Applicants shall submit a certified copy of the 
approval of the label by such federal agency. 

4. Subsequent sales under an approved label shall 
conform to the certification and analysis of the wine 
originally approved by the Cammissien board. 

5. The board may approve a wine without benefit of a 
certification or analysis for good cause shown. Good 
cause includes, but is not limited to, wine which is 
rare. 
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B. Disqualifying factors as to 
limited thereto, the Cammissian 
approval of any wine: 

contents. - While not 
board shall withhold 

1. Which is an imitation or substandard wine as 
defined under regulations of the appropriate federal 
agency; 

2. To which fruit juice, or artificial coloring has been 
added, except fruit juice may be contained in wine 
coolers containing !aurteen peF eent f 14% J- or less 
alcohol by volume and in sangria-type wines; 

3. It the alcoholic content exceeds twenty ane peF eent 
f 21% J- by volume; 

4. Which is a wine cocktail containing any ingredient 
other than wine. 

C. Disqualifying factors as to labels. - While not limited 
thereto, the Cemmissian board shall withhold approval of 
any label: 

1. Which contains the name of a cocktail generally 
understood to contain spirits; 

2. Where the name of a state is used as a designation 
of the type of wine, but the contents do not conform 
to the wine standards of that state; 

3. Which contains the word "cocktail" without being 
used in immediate conjunction with the word "wine" 
in letters of the same dimensions and characteristics, 
except labels for sherry wine; 

4. Which contain the word "fortified" or implies that 
the contents contain spirits, except that the 
composition and alcoholic content may be shown if 
required by regulations of an appropriate federal 
agency. 

5. Which contains any subject matter or illustration of 
a lewd, obscene or indecent nature. 

6. Which contains subject matter designed to induce 
minors to consume alcoholic beverages, or is 
suggestive of the intoxicating effect of wine; 

7. Which contains any reference to a game of chance; 

8. Which contains any design or statement which is 
likely to mislead the consumer. 

D. Samples. - A person holding a license as a winery, 
farm winery or a wholesale wine distributor shall upon 
request furnish the Cemmissiea board without 
compensation a reasonable quantity of such brand sold by 
him for chemical analysis; provided, however, that the 
Cemmissiea board may require recertification of the 
merchandise involved in lieu of such a sample. A fee in 
such amount as may be established by the CemmissieR 

board shall be included with each recertification. 

E. Exceptions. - Any wine whose content, label or 
container does not comply with all requirements of this 
section shall be exempt therefrom provided that such wine 
was sold at retail in this state as of December l, 1960, 
and remains the same in content, label and container. 

* * * * * * * * 
Title Q! Regulations: VR 125-01-5. Retail Operations. 

Statutory Authority: § 4-ll of the Code of Virginia. 

Effective Date: December 12, 1985 

Summary: 

Section 1 incorporates the statutory prov1swns raising 
the age of purchase and consumption of beer and 3.2 
beverages to 21 years, with a clause that permits 
those attaining the age of 19 years by July 1, 1985, be 
permitted to purchase and consume. Section 6 of these 
regulations allows hotels to sell miniature bottles of 
distilled spirits in bedrooms and in other private 
rooms during a scheduled private function. Section 16 
places restrictions on practices such as "happy hour" 
and other methods of selling alcoholic beverage drinks 
which tend to promote consumption to excess and 
possibly resulting in accidents on our highways. The 
final regulations are the same as the proposed ones. 

VR 125-0l-5. Retail Operations. 

5eefum h .§ I. Restrictions upon sale and consumption of 
alcoholic beverages and beverages. 

A. Prohibited sales. - Except as may be otherwise 
permitted under §§ 4-48, or 4-50 of the Code of Virginia, 
no licensee shall sell any alcoholic beverage or beverage 
to a persOn whom he shall know or have reason at the 
time to believe is (i) under the age of t..-.. enty ene 21 
years, except as to beer and beverages, as provided 
herein, or (ii) is intoxicated, or (iii) is an interdicted 
person. No licensee shall sell beer or seH: fiftY Beverage as 
defined ifl- §- 4-99 ef the €ede &f Virginia beverages to 
another person whom he shall know or have reason at the 
time to believe ls >Hlt!eF !he age a! aineteen yeaffl had not 
attained the age of 19 years by July I, 1985 . 

B. Prohibited consumption. · No licensee shall allow the 
consumption of any alcoholic beverage or beverage upon 
his licensed premises by any person to whom such 
alcoholic beverage or beverage may not lawfully be S"l 

under this section. 

5eefum 3G-;- § 6. Procedures for mixed beverage licensees 
generally; mixed beverage restaurant licensees; sales of 
spirits in closed containers; employment of minors; mixed 
beverages stamps. 
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A. Generally. ~ No mixed beverage restaurant or carrier 
licensee shall: 

1. Preparation to order. - Prepare, other than in 
frozen drink dispensers of types approved by the 
Cemmissiafl board , or sell any mixed beverage except 
pursuant to a patron's order and immediately 
preceding delivery to him. 

2. Limitation on sale. - Serve as one drink the entire 
contents of any spirits containers having a greater 
capacity than a "miniature" of two ~ fluid ounces or 
50 ml, nor allow any patron to possess more than two 
~ drinks of mixed beverages at any one time. 
"Miniatures" may be sold enly by carriers and by 
retail establishments licensed as hotels [ , or 
restaurants upon the premises of a hotel, to sell mixed 
beverages ]. However, such hotel licensees may sell 
miniatures only for consumption in bedrooms and in 
private rooms during a scheduled private function. 

3. Type of ingredients. · Sell any mixed beverage to 
which alcohol has been added. 

B. Mixed beverage restaurant licensees. ~ No mixed 
beverage restaurant licensee shall: 

1. Stamps and identification. - Allow to be kept upon 
the licensed premises any container of alcoholic 
beverages of a type authorized to be purchased under 
this license which does not bear the required mixed 
beverage stamp imprinted with his license number and 
purchase report number. 

2. Source of ingredients. - Use in the preparation of a 
mixed beverage any alcoholic beverage not purchased 
from the Cemmissiafl board or a wholesale wine 
distributor. 

3. Empty containers. - Fail to obliterate the mixed 
beverage stamp immediately when any container of 
spirits is emptied. 

4. Miniatures. - Sell any spirits in a container having a 
capacity of two -f2t fluid ounces or less, or 50 mi. 

C. Sales of spirits in closed containers. - If a restaurant 
for which a mixed beverage restaurant license has been 
issued under § 4-98.2 of the Code of Virginia is located on 
the premises of and in a hotel or motel, whether the hotel 
or motel be under the same or different ownership, sales 
of mixed beverages, including sales of spirits packages in 

. original closed containers purchased from the Cemmissiefl 
board , as well as other alcoholic beverages and 
beverages, for consumption in bedrooms and private rooms 
of such hotel or motel, may be made by the licensee 
subject to the following conditions in addition to other 
applicable laws: 

1. Spirits sold by the drink as mixed beverages or in 
original closed containers must have been purchased 
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under the mixed beverage restaurant license upon 
purchase forms provided by the Cammissien board . 

2. Delivery of sales of mixed beverages and spirits in 
original closed containers shall be made only in the 
bedroom of the registered guest or to the sponsoring 
group in the private room of a scheduled function. 
This section shall not be construed to prohibit a 
licensee catering a scheduled private function from 
delivering mixed beverage drinks to guests in 
attendance at such function. 

3. Receipts from the sale of mixed beverages and 
spirits sold in original closed containers, as well as 
other alocholic beverages and beverages, shall be 
included in the gross receipts from sales of all such 
merchandise made by the licensee. 

4. Complete and accurate records of sales of mixed 
beverages and sales of spirits in original closed 
containers to· registered guests in bedrooms and to 
sponsors of scheduled private functions in private 
rooms shall be kept separate and apart from records 
of all mixed beverage sales. 

D. Employment of minors. - No mixed beverage licensee 
shall employ a person less than eighteea 18 years of age 
in or about that portion of his licensed establishment used 
for the sale and consumption of mixed beverages; 
provided, however, that this shall not be construed to 
prevent the licensee from employing such a person in 
such portion of his establishment for the purpose of: 

1. Seating customers or busing tables when customers 
generally are purchasing meals, or 

2. Providing entertainment or services as a member 
or staff member of an otherwise adult or family group 
which is an independent contractor with the licensee 
for the purpose, or 

3. Providing entertainment when accompanied by or 
under the supervision of a parent or guardian. 

§ 16. Happy hour and related promotions; definitions; 
exceptions. 

A. Definitions. 

I. Happy hour. - A specified 
which alcoholic beverages are 
from the customary price 
licensee. 

period of time during 
sold at prices reduced 
established by retail 

2. Drink. - Any beverage containing the amount of 
alcoholic beverages customarily served to a patron as 
a single serving by a retail licensee. 

B. Prohibited practices. - No retail licensee shall engage 
in any of the following practices: 
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I. Conducting a happy hour between 9 p.m. of each 
day and 2 a.m. of the following day. 

2. Allowing a person to possess more than two drinks 
at any one time during a happy hour. 

3. Increasing the volume of alcoholic beverages 
contained in a drink without. increasing proportionately 
the customary or established retail price charged tor 
such drink. 

4. Selling two or more drinks for one price, such as 
"two for one" or "three for one". 

5. Selling pitchers of mixed beverages. 

6. Giving away drinks. 

7. Selling an unlimited number of drinks for one 
price, such a "all you can drink for $5.00". 

8. Advertising happy hour in the media or on the 
exterior of the licensed premises. 

C. Exceptions. This regulation shall not apply to 
prearranged private parties, functions, or events, not open 
to the public, where the guests thereof are served in a 
room or rooms designated and used exclusively for private 
parties, functions or events. 

* * * • * "' * "' 
Title Qf_ Regulations: VR 125-01-6. Manufacturers and 
Wholesalers Operators. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Effective Date: December 12, 1985 

Summary: 

The amendments are housekeeping in nature and only 
affect procedure. The date a report is due is changed 
and a requirement to furnish copies of invoices, which 
is already done in practice, is added. The final 
regulations are the same as the proposed regulations. 

VR 125-01-6. Manufacturers and Wholesalers Operators. 

5eeH6ft !+. .~ 2. Wines; purchase orders generally; 
wholesale wine distributors. 

A. Purchase orders generally. - Purchases of wine from 
the Cemmissien board , between licensees of the 
CemmissieR board and between licensees and persons 
outside the state shall be executed only on orders on 
forms prescribed by the Cemmissien board and provided 
at cost if supplied by the Cemmissien board . 

B. Wholesale wine distributors. Wholesale wine 
distributors shall comply with the following procedures; 

1. Purchase orders. A copy of each purchase order for 
wine and a copy of any change in such order shall be 
forwarded to the Cemmissien board by the wholesale 
wine distributor at the time the order is placed or 
changed. Upon receipt of shipment, one copy of such 
purchase order shall be forwarded to the Cemmissies 
board by the distributor reflecting accurately the date 
received and any changes. 

2. Sales in the state. Separate invoices shall be used 
for all nontaxed wine sales in the state and a copy of 
each such invoice shall be furnished to the board 
upon completion of the sale . 

3. Out of state sales. Separate sales invoices shall be 
used for wine sold outside the state [ and, a copy of 
each such invoice shall be furnished to the board 
upon completion of the sale ]. 

4. Peddling. Wine shall not be peddled to retail 
licensees. 

5. Repossession. Repossession of wine sold to a 
retailer shall be accomplished on forms prescribed by 
the Cemmissien board and provided at cost if supplied 
by the Cemmissien board , and in compliance with the 
instructions on the forms. 

6. Reports to the Cemmissien board . Pfier te the 
fifleeHih dey af eaeh ealeHaar - eaeh Each 
month wholesale wine distributors shall, on forms 
prescribed by the Gemmissies board and in 
accordance with the instructions set forth therein, 
report to the Cemmissies board the purchases and 
sales made during the preceding month; the amount of 
"State wine tax'' collected from retailers pursuant to § 
4-22.1 of the Code of Virginia; and the quantity of 
wine on hand at the close of business on the last day 
of the month based on the actual physical inventory 
by brands. Reports shall be accompanied by 
remittance for the amount of taxes collected, less any 
refunds, replacements or adjustments and shall be 
postmarked no later than the 15th day of the month 
or, if the 15th day is not a business day, the next 
business day thereafter. 

* * "' • * * * * 
Title of Regulations: VR 125-01-7. Other Provisions. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Effective Date: December 12, 1985 

Summary: 

The amendment to § 2 complies with a court ruling 
which stated that farm winery licensees may not be 
exempt from tax, and complies with the statutory 
amendment that raises the legal age for purchase and 
consumption of beer and 3.2 beverages. The 
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amendments to § 9 clarifies that records regarding 
beer must be kept for three years, not two; that 
licensees may use modern recordkeeping methods and 
that the exemption from reporting changes in 
ownership for companies whose stock is publicly 
traded applies only to changes in stock ownership. 
Section 13 has been amended to delete language 
granting a special privilege to certain licensees 
because the former restrictions on licensees have been 
removed and the special privileges are unnecessary. 
The amendments make § 15 applicable to wine, not 
just beer as is required by the adoption of the Wine 
Franchise Act by the General Assembly at its 1985 
Session and clarifies the circumstances under which a 
winery or brewery may discriminate in price among 
its wholesalers. Section 16 changes the name of the 
Alcoholic Beverage Control Commission to the 
Alcoholic Beverage Control Board to comply with the 
legislative enactment of a standard nomenclature 
system which provides for all permanent collegial 
IJodies such as the governing body of the Department 
of Alcoholic Beverage Control to be cailed a "Board." 
Section 17 incorporates previous guidance concerning 
the 25% limitation on out-of-state raw materials; and 
interpretation of "other agricultural products" as used 
in the statute and the nature of the additional retail 
outlet farm winery licensees may have. The final 
regulations are the same as the proposed regulations. 

VR 125-01-7. Other Provisions. 

Seetieft ±-7, § 2. Procedures for handling cider; authorized 
licensees; containers; labels; markup; age limits. 

A. Procedures for handling cider. - The procedures 
established by regulations of the Cemmissien board for the 
handling of wine having an alcoholic content of not more 
than !oarteen peP eeffi 14% by volume shall, with the 
necessary change of detail, be applicable to the handling 
of cider, subject to the following exceptions and 
mo,difications. 

B. Authorized licensees. - Licensees authorized to sell 
beer and wine, or either, at retail are hereby approved by 
the Cemmissien board for the sale of cider and such sales 
shall be made only in accordance with the age limits set 
forth below. 

C. Containers. - Containers of cider shall have a capacity 
of not less than tweiYe f 12 t ounces (375 ml. if in a 
metric sized package nor more than fl-1- one gallon ta 
three liters if in a metric sized package). 

D. Labels. - If the label of the product is subject to 
approval by the federal government, a copy of the federal 
label approval shall be provided to the Cemmissien board. 

E. Markup. - The markup or profit charged by the 
CemmissteH: board shall be eight cents per liter or 
fractional part thereof. Ne merlm~ & jH'6llt sllell be 
eherged oo ekleP mena!eetared - !ttrm wffiery 
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lieenses. 

F. Age limits. - Persons must be aiaeteea t·,r;eaty ene 21 
years of age or older to purchase or possess cider. 
Ilewever, if a !yf>e ef ekleP bes "" eleellelie eootent ef 

fOOI'e - seYeft peP eeffi ff%t by - - bes beeft 
·~~re·,ed by !he Cemmissien !IS wffie; j>eFS6ftS ffltiS! be 
tweffiy ooe ye6i'S &1<1 6i' aldeP te ~arellese & j>8SSeSS *. 

Seetieft 3& § 9. Records to be kept by licensees generally; 
additional requirements for certain retailers; "sale" and 
"sell" defined; gross receipts; reports. 

A. Generally. - All licensees of the Cemmissien board 
shall keep complete and accurate records at the licensee's 
place of business for a period of two ~ years except 
with respect to records regarding beer and 3.2 beverages 
which shail be kept three years as required by § 58.1-709, 
of the Code of Virginia, which records shall at all times 
during business hours be available for inspection by any 
member of the Cemmissien board or its agents. Licensees 
of the board may commit these records to microfilm or 
other available technologies at any time during the period 
specified herein. 

B. Retail licensees generally. - Retail licensees shall 
keep records of the purchases and sales of alcoholic 
beverages and beverages, and also records of the 
purchases and sales of foods and other merchandise 
including, but not limited to, purchase invoices of such 
alcoholic beverages, beverages, foods and other 
merchandise. The records of the purchases and sales of 
alcoholic beverages and beverages shall be kept separate 
and apart from other items. 

C. Mixed beverage restaurant licensees. - In addition to 
the requirements of paragraphs A and B hereof, cind 
separate and apart therefrom, mixed beverage restaurant 
licensees shall keep records of all alcoholic beverages 
purchased for sale as mixed beverages and records of all 
mixed beverage sales, and the following additional records: 

1. Upon delivery of a mixed beverage restaurant 
license by the Cemmissian board , the licensee shall 
furnish to the Cemmissien board or its agents a 
complete and accurate inventory of all alcoholic 
beverages and beverages then held in inventory on the 
premises by the licensee. 

2. Each licensee at least annually on forms prescribed 
by the Cemmissian board shall submit to the 
Cemmissian board , within tlifPty 30 days following the 
first day of the month next following the month in 
which the mixed beverage restaurant license was 
originally issued: 

a. A complete and accurate inventory of all 
alcoholic beverages and beverages purchased for 
sale as mixed beverages, held in inventory at the 
close of business at the end of the annual review 
period, and 
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b. An accounting of the annual purchases of food, 
nonalcoholic beverages, alcoholic beverages, and 
beverages, including alcoholic beverages purchased 
for sales as mixed beverages, and miscellaneous 
items, and 

c. An accounting of the monthly and annual sales of 
all merchandise specified in subsection C. 2(b). 

D. "Sale" and "selJ'' - The terms "sale" and "sell" shall 
include exchange, barter and traffic, and delivery made 
otherwise than gratuitously, by any means whatsoever, of 
mixed beverages, other alcoholic beverages and beverages, 
and of meals or food. 

E. Gross receipts, food, alcoholic beverages, etc. - In 
determining "gross receipts from the sale of food" for the 
purposes of Chapter J.1 (§ 4-98.1 et seq.) of Title 4 of the 
Code of Virginia, no licensee shall include any receipts for 
food for which there was no sale, as defined in this 
section. Food which is made available at an unwritten, 
nonseparate charge to patrons or employees during so 
called "happy hours," private social gatherings, 
promotional events, or at any other time, shall not be 
included in such gross receipts. 

If in conducting its review pursuant to § 4-98.7 of the 
Code of Virginia the Cemmissiefl board determines that 
the licensee has failed or refused to keep complete and 
accurate records of the amounts of mixed beverages, other 
alcoholic beverages or beverages sold at regular prices, as 
well as at all various reduced and increased prices offered 
by the licensee, the Cammissiefl board may calculate the 
number of mixed drinks, alcoholic beverages and beverage 
drinks sold, as determined from purchase records, and 
presume that such sales were made at the highest posted 
menu prices for such merchandise. 

F. Reports. - Any changes in the officers, directors or 
shareholders owning len pereeft! f 10% )- or more of the 
outstanding capital stock of a corporation shall be reported 
to the CeRuHissieR board within !hif'ly f 30 )- days; 
provided, however, that this suBseetian sfta.H. Bet be 
applieaBle ta lieeH:sea corporations or their wholly owned 
subsidiaries whose corporate common stock is publicly 
traded and owned shall not be required to report changes 
in shareholders owning 10% or more of the outstanding 
capital stock. 

5eeHoo 49, § 13. Special mixed beverage licensees; 
location; special privileges; taxes on licenses. 

A. Location. - Special mixed beverage licenses may be 
granted to persons by the Cemmissian board at places 
primarily engaged in the sale of meals where the place to 
be occupied is owned by the government of the United 
States, or any agency thereof, is located on land used as a 
port of entry or egress to and from the United States, and 
otherwise complies with the requirements of § 7.1-21.1 of 
the Code of Virginia, which licenses shall convey all of the 
privileges and subject to all of the requirements and 

regulations pertaining to mixed beverage restaurant 
licensees, except as otherwise altered or modified herein. 

B. Special privileges. 

1-o 'l"lle lleeftsee shall 6e """"'1'1 from eem~liaRee with 
the f)revisieRs pertainiRg ta the number ftftEl st2es af 

!abies ift - !H- """"''f - !he SW'faee !H'e6S af 
!abies shall ft6t 6e less tiHm five hHRdred 6ft<! 
seveR!y siH ~ S'f'HH'e iftehes, 

~ "Meals" need not be "full meals," but shall at least 
constitute "light lunches," and the gross receipts from 
the sales thereof shall be not less than fer!y five l"'f 
eeffiHm 45% of the gross receipts from the sale of 
alcoholic beverages, mixed beverages, beverages as 
defined in § 4-99 and meals. 

C. Taxes on licenses. - The annual tax on a special 
mixed beverage license shall be five hunared deHars f 
$500 ~ and shall not be prorated; provided, however, 
that if application is made for a license of shorter 
duration, the tax thereon shall be !weft!y five <l<lllffi's f $25 
~per day. 

5eeHoo ~ § 15. Wholesale be& alcoholic beverage and 
beverage sales; discounts, price-fixing; price increases; 
price discrimination; retailers. 

A. Discounts, price fixing. - No [ l'ei'S&ft h6i<Hftg a 
-wffi.e.F;y & Brewery lieeftse; a Battler's Heense er a wffle eF 

be& im~er!er's lleeftse wineJY as defined in § 4-118.23 or 
brewery as defined in § 4-118.4 of the Code of Virginia ] 
shall require a person holding a wholesale beer- license to 
discount the price at which the wholesaler shall sell any 
5eer alcoholic beverage or beverage to persons holding 
licenses authorizing sale of such merchandise at retail. No 
winezy , brewery, bottler or wine or beer importer shall 
in any other way fix or maintain the price at which a 
wholesaler shall sell any beer- alcoholic beverage or 
beverage. 

B. Notice of price increases. ~ No [ ~ ftel.tHftg a
wifteFy & are ,,ery lieeftse; a be!tler's lleeftse & & wine & 

be& im~erter's lleeftse wineJY as defined in § 4-118.23 or 
breweJY as defined in § 4-118.4 of the Code of Virginia ] 
shall increase the price charged any person holding a 
wholesale BeeP license for beer alcoholic beverages or 
beverages except by written notice to the wholesaler 
signed by an authorized officer or agent of the winery, 
brewery, bottler or importer which shall contain the 
amount and effective date of the increase. A copy of such 
notice shall also be sent to the eemmissiefl board , and 
shall be treated as confidential financial information, 
except in relation to enforcement proceedings for violation 
of this section. No increase shall take effect prior to ~ 
30 calendar days following the date on which the notice is 
postmarked; provided that the eemmissien board may 
authorize such price increases to take effect with less than 
the aforesiad tiHTty 30 calendar days notice if a winery , 
brewery, bottler or beer importer so requests and 
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demonstrates good cause therefor. 

C. No price discrimination by wineries , breweries and 
wholesalers. - No ereweey winery as defined in § 4-118.23 
or brewery, as defined in § 4-118.4 of the Code of 
Virginia, shall discriminate in price of heer alcoholic 
beverages between different wholesale purchasers and no 
wholesale wine or beer licensee shall discriminate in price 
of beef. alcoholic beverages or beverages between different 
retail purchasers except where the difference in price 
charged by such winery, brewery or wholesale licensee is 
due to a bona fied difference in the cost of sale or 
delivery, or where a lower price was charged in good 
faith to meet an equally low price charged by a 
competing winery, brewery or wholesaler on a brand and 
package of like grade and quality. Where such difference 
in price betseeR charged to any such wholesaler or retail 
purchasers does occur, the Cemmissien board may ask and 
the winery, brewery or wholesaler shall furnish written 
substantiation for the price difference. 

D. RetaileFs Inducements . - No person holding a license 
authorizing sale of beer alcoholic beverages or beverages 
at wholesale or retail shall knowingly induce or receive a 
discrimination in price prohibited by paragraph C. of this 
section. 

Seetioo 59-c § 16. Alcoholic Beverage Control Cammissioa 
Board. 

Whenever in these rules and regulations the word 
"Board," "board," or "Commission" shall appear, and the 
clear context of the meaning of the provision in which it 
is contained is intended to refer to the Alcoholic Beverage 
Control Cemmissies Board , it shall be taken to mean the 
Cemmissian board . 

§ 17. Farm wineries; percentage of Virginia products; other 
agricultural products; remote outlets. 

A. No more than 25% of the fruits, fruit juices or other 
agricultural products used by the farm winery licensee 
shall be grown or produced outside this state, except upon 
permission of the board as provided in § 4-25.1, B. of the 
Code of Virginia. This 25% limitation applies to the total 
production of the farm winery, not individual brands or 
labels. 

B. The term "other agricultural products" used in 
subsection A, includes wine. 

C. The additional retail establishment authorized by 
statute to be located at a reasonable distance from the 
winery is not required to be a permanent one. It may be 
moved as necessary as long as one such remote outlet is 
operating at any given time. The location, equipment and 
facilities of each remote outlet shall be approved in 
advance by the board. 
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CRIMINAL JUSTICE SERVICES BOARD 

Title QI Regulations: VR 240-03·1. Rules Relating to 
Compulsory Minimum Training for Private Security 
Services Business Personnel. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Effective Date: January I, 1986 

Summary: 

In accordance with the prov1swns of §§ 9-6.14:7.1 and 
9-182 of the Code of Virginia, the Criminal Justice 
Services Board has adopted regulations relating to the 
Compulsory Minimum Training Standards for Private 
Security Services Business Personnel. These regulations 
will supersede the existing regulations amended 
November I, 1982. 

The adopted regulations revise the m1mmum training 
standards for private security business personnel and 
set forth operational procedures and administrative 
requirements for schools conducting private security 
services training. In addition, the regulations establish 
firearms retraining requirements for all armed private 
security services business personnel. 

As a result of written comments received during the 
public comment period and testimony given at the 
public hearing, some changes were made. These 
changes did not significantly alter the content of the 
regulations as submitted in proposed form. In addition, 
there have been no significant changes in the basis, 
purpose, or impact of these regulations as originally 
proposed. 

VR 240-03-1. Rules Relating to Compulsory Minimum 
Training for Private Security Services Business Personnel. 

PART I. 
GENERAl.. 

Pursuant to the provisions of Seetioo ~ § 9-182 of 
the Code of Virginia ~ as ameH:EieEl , the Criminal 
Justice Services Cemmissian Board hereby promulgates the 
following rules for compulsory minimum training standards 
for HH:armeEI gHf1l'ds, ftPffteEI. gHarEls/eaHrieFs, armareEl eaP 
persaaael, gooftl <lag tlaaalers, jH'Pffl!e aeleetives/prlvate 
iH:vestigataFs private security services business personnel . 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

0 Approved training school" means a j}f'We:te seeHFity 
ser-;iees lmsiH:ess training school which provides instruction 
of at least the minimum training standards as establisheEI 
mandated and approved by the eammissia~. ~ lias beeR 
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Bf'preved by the eaFAm.Isstan tw the eJCeel:l:tive B:ireeter 
department tor the specific purpose of training private 
security services business personnel . 

"Cemmissias" "Board" means the Criminal Justice 
Services Cammissien Board . 

"Class" means a ene heHr Bffie.lt. minimum of 50 minutes 
of instruction on a particular subject. 

"Department" means the Department of Criminal Justice 
Services. 

"E3EeeHtive" "Director" means the chief administrative 
officer of the eammissiaR department . 

"Private security services business" means any person 
engaging engaged in the business of providing, or who 
undertakes to provide, armored car personnel, guards, 
private detectives/private investigators, couriers or guard 
dog handlers, to another person under contract, expressed 
or implied. 

"Private security services business personnel" means any 
ef tfte felle·.viRg emplayees employee of a private security 
services business who is employed as an unarmed guard, 
armed guard/courier, armored car personnel, guard dog 
handler or private detective/private investigator. 

"TraiRiRg" 
administrative 
school. 

"School director" means the chief 
Bireeter officer of an approved training 

"DepartmeRt" metHlS fue DepartrneRt ef Cemmeree, 
CemmeRwealth ffl Virginia. 

"Session" means a group of classes comprising the total 
hours of mandated training in a category (unarmed 
guards, armed guards/couriers, armored car personnel, 
guard dog handlers, private detectives/private 
investigators). Sessions are approved on the basis of 
schedules submitted by approved training schools in 
accordance with eammissiefl: rules established herein . 

PART II. 
COMPULSORY MINIMUM TRAINING STANDARDS 

FOR PRIVATE SECURITY SERVICES BUSINESS 
PERSONNEL. 

~ ~'\ 2.1. Compulsory minimum training standards - Pafl l 
unarmed guards. 

A. Pursuant to the provisions of - ~ § 9-182 
of the Code of Virginia fHlWl, as amen<le<l , the 
eemmissiaR board establishes the following as compulsory 
minimum training standards for unarmed guards: 

Core Subjects Hours 

h 1. Administration and security orientation ........... 2- 3 

!± 2. Legal authority .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 6 [ a 4 ] 

Ill;- 3. Emergency and defensive procedures . . . . . 4 [ fi 5 ] 

Ph 4. Written Examination (refer to §§ 4.10 through 
4.10,A,2) 

Total (excluding written examination) ............. 12 

H § 2.2. Compulsory minimum training standards - PaFt H 
- armed guards/couriers. 

A. Pursuant to the provisions of - ~ § 9-182 
of the Code of Virginia fHlWl, as amen<le<l , the 
eammissiaH board establishes the following compulsory 
minimum training standards for armed guards/couriers: 

Core Subjects . . . . . .. . . .. . .. . . .. . .. . . .. . . . . . . .. . .. . . . . . Hours 

h 1. Administration and security orientation ........... ~ 3 

!± 2. Legal authority .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 6 [ a 4 ] 

I!± 3. Emergency and defensive procedures . . . . . 4 [ 6 5 ] 

4. Core subjects written examination. (refer to §§ 4.10 
through 4.10,A,2) 

Ph 5. Firearms .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. [ 4 6 ] 

k a. Classroom - 6 hours (Refer to - &1lfr, § 5.1,A.) 

b. Shotgun classroom (if applicable) ...................... 1 
(refer to § 5.l,B,1) 

¥-: c. Firearms written examination. (refer to §§ 4.10,A; 
4.10,A,3; and 4.10,A,4). 

II, Range - fEaelt in<livi<laal flHIS! 'f'lftlify wi!ft !he ftant! 
weftfffift eBffied in- tfte pefiermaaee ef ffitty- aeeerfiifl:g te 
fue pFeserieea fiFearms eettFSe ftftti be familiar wttft tlftd 
Hre BftY ether firearm #tat is eftffietl ift Hte peFfeFmanee 

ef <lttty, fRef& te - ~ - &I 

d. Range - No minimum hours required. Each person 
who carriers or has immediate access to a firearm in 
the performance of duty shall satisfactorily complete 
the prescribed firearms course with the type and 
caliber and/or type and gauge of firearm that is 
immediately accessible or carried in the performance 
of duty. (refer to .§§ 5.l,A. and 5.l,B.) 

Total (excluding written examinations, shotgun 
classroom and all firearms range training) H 18 hours 

H § 2.3. Compulsory minimum training standards - PaFt 
lH - armored car personnel. 

A. Pursuant to the provisions of - ~ § 9-182 
of the Code of Virginia ~ as ameRfleB , the 
eemmissieR board establishes the following as compulsory 

Virginia Register of Regulations 

274 



minimum training standards for armored car personnel: 

~ Sul>jets . . . . . . . . .. .. .. . . . .. . . . . . . .. . . . . . . . . . .. . . . . . Hours 

h AdmiAisiFalieft & SeeaFity OrleAiatieA . . . . . . . . . . . . . . . . . ;! 

lh bega! Aatherlly .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 6 

HI; Emergeney 8ftd Befensive Preeedl::lres . . . . . . . . . . . . . . . 4 

l¥o 1. Firearms .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 4 6 

A. a. Classroom . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 hours 
(refer to § 5.l,A. ) 

b. Shotgun classroom (if applicable) ...................... 1 
(refer to § 5.l,B,l). 

¥llh c. Firearms written examination. (refer to §§ 4.10,A; 
4.10,A,3; and 4.10,A,4) 

B. Ratlge - EBaeft lftdividaal fffiiS! qualify wi!ft !he -
weftj}6ft efti'Fie<l 1ft !he peF!ermaftee a! fitily aeeerdiAg te 
the preseribed firearms OOttTSe 8ftd be familiar wi-tft 8ftd 
lire fiftY 9lfteF !!rearm - is efti'Fie<l 1ft !he perleFmBftee 
a! dttlyo fRefeF IB Seelioo &G-; B. Bftt! &.11 

d. Range ~ No minimum hours required. Each person 
who carries or has immediate access to a firearm in 
the performance of duty shall satisfactorily complete 
the prescribed firearms course with the type and 
caliber and/or type and gauge of firearm that is 
immediately accessible or carried in the performance 
of duty. (refer to §§ 5.l,A. and 5.l,B.) 

'1-c IAiredaelieA te Armered Eft!' IA<lastry . . . . . . . . . . . . . . . . ± 

¥h Seea•ity OperalieAs .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 4 

¥lh 'I'IIFeal Situatiefts .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ± 

Total .............................................. ~ 6 
(Excluding written examination, shotgun 
classroom and all firearms range training) 

~ § 2.4. compulsory minimum training standards - PaTt 
I¥ - guard dog handlers: 

A. Pursuant to the provisions of Seelioo ·9-HH § 9-182 
of the Code of Virginia fl-900)-; as amenflefl , the 
eammissiaH board establishes the following as compulsory 
minimum training standards for guard dog handlers: 

Core Subjects .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . Hours 

h 1. Administration and security orientation ........... ~ 3 

lh 2. Legal authority .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 6 [ 3 4 ] 

Ilh 3. Emergency and defensive procedures . . . . . 4 [ 6 5 ] 
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4. Core subjects written examination. 
(refer to §§ 4.10 through 4.1 O,A,2) 

¥: 5. Basic obedience retraining ........................... 6 

¥h 6. Canine attack techniques ............................ 6 

¥lh 7. Written examination. (refer to §§ 4.10. and 
4.10.A.l.2.) 

l¥o 8. Firearms .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 4 6 

A. a. Classroom . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
(refer to § 5.l,A.) 

b. Shotgun classroom (if applicable) . . . . . . . . . . . . . . . . . . . . . 1 
(refer to § 5.l,B,l) 

\liH;- c. Firearms written examination. 
(refer to §§ 4.10,A; 4.10,A,3; and 4.10,A,4) 

B. Ratlge - fBaeh individual fffiiS! qualify wi!ft !he -
weftj}6ft efti'Fie<l 1ft !he peFIBFraanee a! fitily aeeeF<l!Ag te 
tfte J3FeSeFibed fiFeBFffiS effi:lfSe t1ftd be familiBF with aftd 
fire Bfl:Y &theP fiFeBFHi tftat is €ftfPieft ift tfte peFf8FffiBftee 
a! dttlyo {Ref& IB Seelioo &G-; B. Bftt! &.11 

d. Range - No minimum hours required. Each person 
who carries or has immediate access to a firearm in 
the performance of duty shall satisfactoriiy complete 
the prescribed firearms course with the type and 
caliber and/or type and gauge of firearm that is 
immediately accessible or carried in the performance 
of duty. (refer to §§ 5.l,A. and 5.l,B.) 

Total (inelafling flFeaFras) (excluding written 
examinations, shotgun classroom and all firearms 
range training) ~ 30 hours 

M § 2.5. Compulsory minimum training standards - PaFt ¥ 
- private detectives/private investigators: 

A. Pursuant to the provisions of Seelioo 9-HH § 9-182 
of the Code of Virginia fl-900)-; as araenfled , the 
eammissiaH board establishes the following as compulsory 
minimum training standards for private detectives/private 
investigators. 

1-:- AdministFatiaH . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .J:. 

It 1. Private detectives/private investigators orientation . 4 

lH; 2. General investigative techniques ............... ~ 11 

Jl.h 3. Interview and interrogation techniques ............. 4 

¥--; 4. Criminal law and procedure ......................... 6 

¥h 5. Civil law and procedure .. .. .. .. .. .. .. .. .. .. .. .. .. 6 8 

¥lh -- IB Criminal J\lsliee Sys!em Bftt! Iffle 
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PFeeess ..................................................... a 

6. Civil and criminal rules of evidence . . . . . . . . . . . . . . . . . . 4 

¥Hh Rtiles af Evidenee . . . . .. .. .. . . . . . . . . . . . .. .. .. . . . . . . . . ?. 

7. Collecting and reporting information . . . . . . . . . . . . . . . . . . 4 

~--·················································4 

h bftws af-
;>., TeehRiques & MeehaRies af Affes! 

*. Preservalien aft<! PreteetieR af €riffle Seefte . . . . . . . . . 3 

}HI-;- 8. Written comprehensive examination. . . . . . . . . . . . . . I 

XI-: 9. Firearms (if carried in the performance of duty) 
FL. 6 

A. a. Classroom . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
(refer to § 5.1, A.) 

& H&age - fEaeh lndi'Jidual ""''* 'llffiiHy wJtll !he haft<! 
WOOf!6ft e&ffie<l ffi !he perfermanee af ffitty aeeerdiRg 16 
the pFeseFibed firearms e&ttfSe Bftd be familiaF wHit Bftd 
lire aey &HteP firearm tft&t is ettf'fletl ift the peFfermanee 
af <illty, fRe!eF 16 - &G; & aft<! &.B 

b. Shotgun classroom (if applicable) 1 hour. (refer to 
§ 5.l,B,l) 

V-: c. Firearms written examination. (refer to §§ 
4.10,A; 4.10,A,3; and 4.10,A,4) 

d. Range • No minlmun hours required. Each person 
who carries or has immediate access to a firearm in 
the performance of duty shall satisfactorily complete 
the prescribed firearms course with the type and 
caliber and/or type and gauge of firearm that is 
immediately accessible or carried in the performance 
of duty. (refer to §§ 5.l.A. and 5.l.B.) 

Total (Excluding shotgun classroom and all firearms 
range training) 48 hours 

PART III. 
APPLICABILITY. 

~ § 3.1. Every person employed subsequeRt 16 
Navember l, l-9f.6 by a private security services business 
as a guard, courier, armored car personnel, guard dog 
handler, private detective/private investigator as defined 
by Seetieft § 54-729.27 of the Code of Virginia ~ as 
ameRded, subseque•t ffi ~levembeF l; lll16, who has not 
met the compulsory minimum training standards prior to 
the effective date of these regulations, must meet the 
compulsory minimum training standards herein established 
by tfte cemmissiaB unless provided otherwise in 
accordance with §§ 3.2 or 3.3 . 

~ § 3.2. Persons who meet the statutory requirements 
as set forth in Seetieft ~ § 9-182 of the Code of 
Virginia ~ as amended , may apply for an exemption 
from the mandatory training. The exeeutive director may 
issue such exemption or partial exemption on the basis of 
individual qualifications as supported by required 
documentation. The eueetttive director shall not issue more 
than a partial exemption to those persons who have 
remained out of law-enforcement employment in excess of 
24 months. Those applying for and receiving exemptions 
must also comply with the regulations promulgated by the 
Department of Commerce. 

~ § 3.3. The E3reeHti, e director may authorize credit 
for training received at a eemmtssien department 
approved school which meets or exceeds the compulsory 
minimum training standards required for private security 
services business personnel provided that such training has 
been successfully completed with ?.4 12 months of the date 
of application. 

PART IV. 
APPROVED TRAINING SCHOOLS OPERATIONS. 

&:4l l"ipprevea TraiRiRg Seheels: 

A; PrWa-te seeurity serviees busiRess persaH:H:el traiH:iRg 
sehools ffttlY beeeme appreved lrainiRg sehools by FRBI<tng 
applieatiaR ta the eemmissieR oo ferms pre-:ided ey the 
e3£eel:ltive tlireetar. !Bte eJeeeHtive ciireeter may, 4ft 
aeeerdanee wHil Seetieft 9 6.14:11 af !he AdFRiRistrali'.'e 
PFeeess Acl; appre'Je !hese sehools wltielr, "" !he basis af 
eurrie1:1la, traiRiRg seftedules, iH:strueters, faeilities, traiaiag 
seft66.l reles ftftd regHlatieRs, ftftd written e:H:amiRatieH:s 
JH'fWide the reetuired miaimum training as estaBlisHed ey 
the eemmissieH:. l'ipplieatieRs ffir. sehe&l apprevals must be 
resttbmittea aRnually eam.meneing 4ft JaH:uary ftftd ttfll.ess 
majer eftanges are iH:stitl:ltea, sueeeetling sessieas 4ft the 
SBffte ealendar year will eaiy Fe{}Uffe a training sehe8H:le 
l6i' appre•cal. A disappreval ffttlY he appealed 16 !he 
eemmissieH: 4ft aeeertlaBee witlt Seetieft 9 6.11:11 ef the 
l'itlministrative Preeess Aek 

§ 4.1. Private security services business personnel training 
schools must be approved annually by the department 
prior to the first scheduled session. Approval is requested 
by making application to the director on forms provided 
by the department. The director, in accordance with § 
9-6.14:11 of the Administrative Process Act, may approve 
those schools which on the basis of curricula, instructors 
and facilities provide training that meets the compulsory 
minimum training standards. A disapproval may be 
appealed to the board in accordance with § 9-6.14:11 of 
the Administrative Process Act. 

!HI;B § 4.2 Firearms Approved training schools ffttlY 
beeeme appre•:ed traiRiRg sehools by FRBI<iag appliealien te 
the eammissieB oo ferms previaea ey the eJeeettti, e 
flireeter desiring to conduct firearms training classes only 
must request approval in accordance with § 4.3 . 
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&. Training sefiedules s•bmitted !ar appro'fal fftU9! 
iftelltt!e - <late; ltffie, subjeet aR<I instroetor !ar eaeh 
elass eond•eted ffiH'IRg - sessimr. 

Bo Complete aR<I aee•rate req•ests Ia eonduet appro'ted 
training sessions fftU9! be postmarlEed l4 <lays prier Ia -
eamffieReement date-; Afty emergeaey eltaages in an 
&flpFe\·eEI sessi&a ffH::tSt ee repartee te tile eammtsstafl 
immediately followed by WfllleR notifieation postmarl<ed 
- RelEt worlEing ~ 

§ 4.3. Approved training schools must submit a proposed 
training schedule to the department postmarked no less 
than 10 days prior to the beginning of each session. The 
training schedule must include the date, time, subject [ 
location ] and the name of the instructor for each class to 
be conducted during the training session. Any changes in 
an approved session must be reported to the department 
immediately, followed by written notification postmarked 
the next working day. 

E. Approved training sessions will be conducted as 
scheduled. 

Fo § 4.4. tl89ses will Instruction shall be taught provided 
in no less than 6fte ftetH:. 50-minute classes. 

&,. § 4.5. Approved training may not exceed eight hours 
per day. 

ft:..9,H § 4.6. Instructor qualifications. 

A. Instructors teaching in an approved training school 
must be approved by the department. Instructor 
qualifications shall be deterffiiaeEI based upon previous 
work experience, instructional experience, training, and 
education ttftd sfte.ti.M meet the falleYling m.lnlmHm 
EJ:Halifieatiens: . As a minimum, instructors should meet the 
following requirements: 

1. Have a minimum of two years supervisory 
experience with a contract security company, or with 
any federal, U.S. military, state, county or municipal 
law-enforcement agency, or 

2. Have a minimum of one year experience as an 
instructor or teacher at an accredited educational 
institution or agency in the subject matter for which 
approval is requested or in a related field ift wffieft: he 
is teaefting . 

!Hl,l § 4. 7. Approved training schools will be subject to 
inspection and review by the eueeHtive director and/or his 
staff. Out-of-state approved training schools which require 
inspection may be required to pay for actual expenses of 
inspection. 

!i.(},J § 4.8. Mandated training conducted without prior 
WFitten approval from the eemmissiea department is null 
and void. 
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& ~ eemmissiea may :FeY6lre the BfJflFBval ef an
aiJprer:eEI t:Faiaiag selwel ift aeeerelaaee witJ:l. the 
Administral!•;e Pr6eess Aet Seetlaft 9 8.14:1, et 9e<t. 

b +he eJreeeti·.·e Eli:Feeter may suspeaEI the BflflFBval ef 
an BflflFB\'ed traiaiag seheel ift aeeerdaaee with- the 
Administrative Pr6eess Aet Seetlaft 9-6+14 et 9e<t. 5lieb 
sHsfleHslen may be BfltJealea t& the eemmisslen ffiF. 
eensiEieraUea, in aeeenlanee witlt the fJFBeedHres as set 
!ariR lft Seetlaft 9 8.14:11 6f - Administrative Preeess A&. 

§ 4.9. The department may suspend or revoke the 
approval status of an approved training school upon 
written notification to the school's director. Such 
notification shall contain the reasons for revocation or 
suspension. The school's director may appeal the 
revocation or suspension by requesting a hearing before 
the board. The request shall be in writing and must be 
received at the department within 15 days of the date of 
the revocation or suspension notification. 

~ § 4.1 0. Written examinations: grading. 

A written comprehensive examination is required at the 
conclusion of training of the core subjects. When additional 
training in excess of the core subjects is necessary to 
meet the requirements set forth for armed 
guards/ couriers, armored car personnel, or guard dog 
handlers, an additional examination will be administered 
specifically for that portion of training. Schools conducting 
training for private detectives/private investigators are 
required to administer a comprehensive examination at the 
conclusion of training. 

6.-G,B A. All written examinations shall include at least 
three questions for each ft.e.t:lT class of instruction in a 
particular area of mandatory training. 

&.- -Art:y euam.inatien administered in: an- Bflf)Feved 
training sebeal wHl be subjeet Ia re¥iew aR<I inspeetion by 
the euee1::1tive direeter antlfer ftis staff. 

f ~Grading 

k Individuals fftU9! reeeiYe a mm1mum grade 6f 'ffi%
Bft wri-tten- eJf6ffiiaatiens te satisfaeterily eeffiplete 
manEiatery traiaiag. Enamioatiens eevering the eere 
sebjeets wtH be fl.i¥i.detl- into three seetieas (Atimisistratien 
aR<I Seeurity Orientation, begal Autfiority, Emergeney aR<I 
Defeasive Preeedures) eevering eaeft- sl)eeifie area ef 
training aR<I !t minimum 6f '7G%- fftU9! be obtained Ia eaeh 
BFefr; H ftft iadividHal OOes net a-ttftift a miaim.em ef -'70-% 
Ia eaeh eere subjeet aretr, be wHl be required Ia repeat 
- training lft - 9jleeifle area where be is defieient aft<!. 
be retesteEI oo tftat BFefr; In all e#teP areas ef training, 
(fireaFms, armered ear personnel, gHftffl- Eleg hanEilers, 
Iffivate deteetives/pri·;ate investigators), if an- inaividual 
OOes net attai-n a miBimHm ef f.G-% oo the eJramiaatien, fte. 
wHl be required Ia repeat - training Ia its entirety ttflar
wffieft: lie wiH be reqeired te retftlre the e:x:aminatien. 
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M,A I. Each core subject shall be separately tested 
and graded. Individuals must attain a minimum score 
of 70% In each core subject. Any individual who fails 
to attain a minimum score of 70% in each core 
subject will be required to repeat the training in the 
core subject(s) In which the individual is deficient and 
attain a minimum score of 70% on the retest In order 
to satisfactorily complete this section of the training. 

M,A 2. Mandated training in excess of the core 
subjects shall be tested and graded. A minimum score 
of 70% must be attained on the examination(s) 
covering those mandated subjects in excess of the 
core subjects. If an individual does not achieve a 
minimum score of 70% on the examination, the 
Individual will be required to retake such training and 
must attain a minimum score of 70% on the retest in 
order to satisfactorily complete this section of the 
training. 

M;A- 3. Firearms classroom training shall be 
separately tested and graded. Individuals must achieve 
a minimum score of 70% on the firearms classroom 
training examination. Any Individual who fails to 
achieve a minimum score of 70% will be required to 
retake such training and must attain a minimum score 
of 70% on the retest in order to satisfactorily 
complete this section of the training. 

~ 4. Failure to '*""' !he wffi!eft e"amiftatiao at !he 
eaoeh:tsien ef tfte Firearms Classraam traiaiBg achieve 
a minimum score of 70% on the firearms written 
examination will exclude the individual from the 
firearms range training. 

~ Fi•eaFms f88ge treiBIBg will be gfBt!e<! oo a 
satlsfaetery/oBsatlstaetery basis, Ally EIFFfteti priYate 
seeurlly se,.,iees busloess perseBBel w1te <lees Bat altlbit 
BA adequate I<Rawledge 6f !he safety faefers 8ftd preper 
teeh&iques ill !he haHdliBg 6f a firearm I& !he lostrueter's 
satistaeliaa 8ftd w1te <lees Bat aehie'le a lamlllarioatiaB 
......, &! at leftst 8& patats aut af a possible tata1 6f H6 
paiftts 6ft tfte OOHf'Se fJFeseribea ift SeeHea &-G;&, will Bet 
haYe satls!aetarily eampletea !he maodataey traioiog tar 
El-Fffteft j}PiYete seeti:Fity seFViees busiaess f3€FS8RRel. 

5. Firearms range training will be graded on a 
satisfactory /unsatisfactory basis. All armed private 
security services business personnel must achieve a 
score of at least 70% ( [ .J.!!II 88 1 points out of a 
possible [ l8l! 125 1 points on the course prescribed in 
§ 5.l,A.) 

PART V. 
FIREARMS TRAINING. 

&41 § 5.1. Firearms. 

Private security services business personnel who carry 
or have a firearm available for immediate use in the 
performance of duty will be required to meet the 

provisions of § 5.l,A and/or § 5.I,B. 

A. Handgun. 

&ft;A- 1. Classroom training - classroom training will 
emphasize but not be limited to: 

&G;l- 5ftle 8ftd preper use 8ftd haHdliBg 6f firearms; 

~ Nemeaelatare; 

~ I.egel respaosibility 8ftd liability tar improper ar 
segligeRt HSe ef fiFeaFms. 

a. The proper care of the weapon, 

b. Civil liability of use of firearms, 

c. Criminal liability of use of firearms, 

d. Deadly force, 

e. Justifiable deadly force, 

f. Range safety. 

&G;B 2. Range firing - (no minimum hours required) -
The purpose of this course is to iatFet:h:tee lH'flleEI. 
prtY-a-te provide practical firearms training to 
individuals desiring to become armed private security 
services business personnel te the safe Bfltl JH'6I)ef 
h:aadliag ef a: fiFeB:Fm . 

S:-4;4 a. Prior to the date of range training it will be 
the responsibility of the tFa:iaiag school director to 
ensure that all students are informed of the proper 
attire and equipment to be worn for the firing range 
portion of the training. 

&0;€ b. Course - Modified private security double 
action . 

c. Ammunition - W [ Jli 25 1 rounds - ~ f8Uftds -
J3FSetiee, ~ ffitiftds- fa:milieFi:za:tiea searet [ 
Affllfii:J:Biti8B ffttlSt he ef stHHe we as ett1'Fied iB 
peFia~ .. manee 61 dtfty Wadcutter or duty ammunition 
may be used for practice and/or range qualifications 
1. 

d. Target - Silhouette (full-size B-27) - Alternate targets 
may be utilized with prior approval by the director. 

&0;€ 3. Course: Modified private security 
ttetieft firearms course ]. 
Stage Distance Position -

Number 
Rounds 

1 ~ Sta d- 9 ( lt o g: a d l 19 

[a.]---ih ..... ~ Point Shoulder --_±_ 

~~~A~lA~ I a~ e ~ 
"iaodt I!H~ieaae) 

[b.]-+. .... ~ Point Shoulder + ..;.;< 

[c.]-th ~ Point shouldPr * 

Time 

48 fJ SCJ idS 

[ 5] ~ 15 se:o11ds 

[10] ~ 45 seconds 

[ 10] 45 seconds 
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8.().,G 4. Scoring: Point value indicated on training key 
located on the B-27 target. An individual must score at 
least 70% ([ ~ 88 ] points out of a possible total of [ 
l8l) 125 ] points) to satisfactorily complete the course . 

~ +a aeeemeEiate smaHer HtageS; a rec!ueeB: tffi:get 

fB-347 ""'Y be - at !his stage - ll;e H;-yaftl 
!ifte, 

&G,B 5. An approved firearms instructor must be on 
the range during all phases of firearms familiarizatieH 
range training, . There shall be one firearms instructor 
or assistant per four shooters on the line. 

B. Shotgun training, 

1. Classroom training - classroom instruction will 
emphasize but not be limited to: 

a. Safe and proper use and handling of shotgun, 

b. Nomenclature, 

2. Range firing (no mm1mum hours required) - The 
purpose of this course is to provide practical shotgun 
training to those individuals who carry or have 
immediate access to a shotgun. in the performance of 
their duty. 

3. Ammunition - 5 rounds - Ammunition must be of 
sametype as carried in the performance of duty. 

4. Course: Modified shotgun range 

Distance Position No. Rounds Target 

25 Y ds. Standing/Shoulder 5 Silhouette 

5. An approved firearms instructor must be on the 
range during all phases of firearms range training. 
There shall be one firearms instructor or assistant per 
four shooters on the line. 

§ 5.2. Firearms retraining. 

All armed private security services business personnel 
must satisfactorily complete firearms classroom and range 
training as prescribed in subsections A and B of § 5.1, if 
applicable, within every other calendar year as set forth 
below. 

A. All persons who were registered as armed private 
security services business personnel during the period of 
March 17, 1977, through December 31, 1984, shall comply 
with this provision by December 31, 1986, and thereafter 
by December 31 of evezy other calendar year. 

B. All persons who were registered as armed private 
security services business personnel during the period of 
January 1, 1985, through December 31, 1985, shall comply 
with this provision by December 31, 1987, and thereafter 
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by December 31 of eveJY other calendar year. 

C. Ail persons who are registered as armed private 
security services business personnel on or after the 
effective date of this regulation shall comply with this 
provision by December 31 of the second calendar year 
after receipt of armed registration and thereafter by 
December 31 of eveJY other calendar year. 

PART VI. 
ATTENDANCE AND ADMINISTRATIVE 

REQUIREMENTS 

+.BoA § 6.1. The compulSOJY minimum tr3.ining req1:1irecl by 
the eemmissian feF ~ see1:1rity serviees fmsiness 
f3ersennel may be eBtainecl standards shall be attained by 
attending and satisfactorily completing an approved 
training school. 

+.G,B § 6.2. Private security services business personnel 
a1:teREling enrolled in an approved training school are 
required to attend all prescribed mandatory training 
classes . 

+.e,t § 6.3. Tardiness and absenteeism will not be 
permitted. Individuals violating these provisions will be 
required to make up any training missed. 

l--fh4;A § 6.4. Each training school director will be required 
to maintain a current file of attendance records, 
examination scores, and firearms familiarization scores, on 
each individual tlftft e6fHes ef- e~raminatiaRs tiSeft ift 
aflf3Feve€l traiRiRg sefl:.e&ls effering Jhe eemf3Hlsery 
miniml:lm traiRiRg as flFBml:llgated by tfte eemmisslen for 
three years from the date of the training session in which 
the individual attendee was enrolled . 

~ § 6.5. Any changes in an approved school 
curriculum, instructors, and training schedules, shall be 
reported to the eammissien staff department in advance of 
any such change. 

§ 6.6. The school director of each approved training school 
shall submit a certification of completion of training form 
which must be postmarked within seven days of the 
conclusion date of an approved training session, for each 
student who has satisfactorily completed the training 
session. The certification form will be prepared in 
triplicate; the originial is to be submitted to the 
Department of Commerce, one copy provided to the 
student and one copy to be retained on file with the 
approved training school for three years. The training 
certification forms will be provided by the Department of 
Commerce. 

~ § 6.7. The resumes and objectives as approved by 
the department must be adhered to as a miRimHm and a,ll 
subject matter must be presented in its entirety. 

~ § 6.8. Failure to comply with rules and regulations. 
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All individuals attending an approved training school 
shall comply with the rules promulgated by the 
eemmissiea board and any other rules within the authority 
of the school director . The training school director shall 
be responsible for tftei.f ~ enfereement enforcement 
of all rules established to govern the conduct of attendees 
. If the traiRiRg school director considers the violation of 
the rules detrimental to the welfare of the school, l>efsfte 
the school director may expel the individual from the 
SChOOl 8ft<! !fte ff8iftiftg eireetaF will oo! eeffily !fte 
inftiviflHal as h-a-Ytftg satisfaeterily eem~letefl the re£):uired 
traiAiRg as f)FBRHllgatec:l: ey t:1te eemmissiea . Notification 
of such action shall immediately be reported to the 
employing agency and the director . 

PART VII. 
CERTIFICATION. 

l-cH) § 7.1. Effective date. 

These rules shall be effective January 1, 1986 and until 
amended or rescinded. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Title Qf Regulations: VR 394-01-101. Urban Enterprise 
Zone Program Regulations. 

Statutory Authority: § 59.1-278 of the Code of Virginia. 

Effective Date: December II, 1985 

Summary: 

This regulation amends the Urban Enterprise Zone 
Program to allow local governments that delineated 
enterprise zones smaller than the maximum size 
authorized in the program regulations to request 
permission to enlarge their zones up to the maximum 
size limits. The changes establish procedures for local 
government to follow when seeking permission to 
enlarge their zones. 

VR 394-01-101. Urban Enterprise Zone Program 
Regulations. 

PART I. 
~ DEFINITIONS. 

~ GeBeFal Defiaitiens eeRtaiRefl ift tlHs Seefteft will be 
abservee 1ft !he - af these regHlatiaos. 

~ § 1.1. The following words and terms, when used in 
these regulations, shall have the following meaning, unless 
the context clearly indicates otherwise. 

~ "Average number of full-time employees" means 
the number of full-time employees during each payroll 

period of a business firm's taxable year divided by the 
number of payroll periods: 

a-; 1. In calculating the average number of full-time 
employees, a business firm may count only those 
full-time employees who worked at least one-half of 
their normal work days during the payroll period. 
Paid leave time may be counted as work time. 

1r. 2. For a business firm which uses different payroll 
periods for different classes of employees, the average 
number of full-time employees of the firm shall be 
defined as the sum of the average number of full-time 
employees for each class of employee. 

~ "Base taxable year" means the taxable year 
preceding the first taxable year for which a firm qualifies 
for state tax incentives under this program. 

~ "Business firm" means any business entity, 
incorporated or unincorporated, which is authorized to do 
business in the Commonwealth of Virginia and which is 
subject to state individual income tax, state corporate 
income tax, state franchise or license tax on gross 
receipts, or state bank franchise tax on net taxable capital: 

a-: 1. The term "business firm" includes partnerships 
and small business corporations electing to be taxed 
under Subchapter S of the Federal Internal Revenue 
Code, and which are not subject to state income tax 
as partnerships or corporations, but the taxable 
income of which is passed through to and taxed as 
income of individual partners and shareholders. 

lr. 2. The term "business firm" does not include 
organizations which are exempt from state income tax 
on all income except unrelated business taxable 
income as defined in the Federal Internal Revenue 
Code, 5eefien § 512; nor does it include homeowners 
associations as defined in the Federal Internal 
Revenue Code, See!iftH § 528. 

~ "Department" means the Department of Housing 
and Community Development. 

~ "Develop" means to make improvements to land 
through the construction, conservation, repair, restoration, 
rehabilitation, conversion, alteration, enlargement or 
remodeling of a structure(s) to accommodate the principal 
use to which the land is or will be put. a-: Improvements 
to land where parking is the principal use shall not 
constitute development pursuant to the requirements in 
See!iftH ~ § 7.1A , except where the buyer can 
demonstrate to the satisfaction of the seller that such use 
in necessary in order to further the purpose of the 
program (see See!iftH hlB § 2.3 ) and the local 
development objectives outlined in the application for zone 
designation. 

~ "Employee of a zone establishment" means a 
person employed by a business firm who is on the payroll 
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of the firm's establishment(s) within the zone. 1r. In the 
case of an employee who is on the payroll of two or more 
establishments of the firm, both inside and outside the 
zone, the term "employee of a zone establishment" refers 
only to such an employee assigned to the firm's zone 
establishment(s) for at least one·half of his normally 
scheduled work days. 

~ "Establishment" means a single physical location 
where business is conducted or where services or 
industrial operations are performed: 

a. I. A central administrative office is an 
establishment primarily engaged in management and 
general administrative functions performed centrally 
for other establishments of the same firm. 

tr. 2. An auxiliary unit is an establishment primarily 
engaged in performing supporting services to other 
establishments of the same firm. 

2.92.11.91 "Family" means (I) one or more persons 
living in a single residence who are related by blood, 
marriage or adoption. A stepchild or stepparent shall be 
considered to be related by marriage , ; a. (ii) one or 
more persons not living in the same residence but who 
were claimed as a dependent on another person's federal 
income tax return for the previous year shall be 
presumed, unless otherwise demonstrated, part of the other 
person's family ; ; or IT. (iii) an individual 18 or older who 
receives less than 50% of his support from the family, and 
who is not the principal earner nor the spouse of the 
principal earner, shall not be considered a member of the 
family. Such an individual shall be considered a family of 
one. 

2.Q2.ll.Q2 "Family income" means all income actually 
received by all family members over age 16 from the 
following sources: 

I. Gross wages and salary (before deductions); 

2. Net self-employment income (gross receipts minus 
operating expenses); 

3. Interest and dividend earnings; and 

4. Other money income received from net rents, Old 
Age and Survivors Insurance (OASI), social security 
benefits, pensions, alimony, child support, and periodic 
income from insurance policy annuities and other 
sources. 

The following types of income are excluded from family 
income: 

1. Noncash benefits such as food stamps and housing 
assistance; 

2. Public assistance payments; 
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3. Disability payments; 

4. Unemployment and employment training benefits; 

5. Capital gains and losses; and 

6. One-time unearned income. 

When computing family income, income of a spouse 
and/or other family members shall be counted for the 
portion of the income determination period that the person 
was actually a part of the family. 

2.Q2.ll,Q3 "Family size" means the largest number of 
family members during the income determination period. 

~ "Full-time employee" means a person employed 
by a business firm who is normally scheduled to work at 
least 35 hours per week during the firm's payroll period. 
a. The term "full-time employee" does not include unpaid 
volunteer workers. 

~ "Gross receipts attributable to the active conduct 
of trade or business within an Urba'h Enterprise Zone" 
means all receipts of the business firm arising from the 
firm's activities or from the investment and use of the 
firm's capital in its establishment(s) within the zone. The 
proportion of gross receipts arising from the firm's 
activities , or from its investment and use of capital within 
the zone , shall be calculated by dividing the total 
expenses of the firm's establishment(s) within the zone by 
the firm's total expenses both inside and outside the zone: 

a. J. This calculation must be used to allocate and 
apportion taxable gross receipts against which state 
franchise or license tax credits may be claimed (see 
Seetieft~§9.2C). 

IT. 2. This calculation may not be used to allocate and 
apportion Virginia taxable income against which state 
corporate and individual income tax credits may be 
claimed or taxable net capital against which state 
franchise tax credits may be claimed. 

2.Q2.ll,Q! "Income determination period" means the 12 
months immediately preceding the month in which the 
person was hired. 

~ "Independent certified public accountant" means 
a public accountant certified and licensed by the 
Commonwealth of Virginia who is not an employee of the 
business firm seeking to qualify for state tax incentives 
under this program. 

~ "Low-income person" means a person who is a 
full-time employee of a business firm seeking qualification 
and whose family had an income which was less than 
80% of median family income during the income 
determination period. 

2.Q2.11.Q§ "Median family income" means the dollar 
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amount, adjusted for family size, as determined annually 
by the department for the city or county in which the 
zone is located. 

~ "Metropolitan central city" means a city so 
designated by the U.S. Office of Management and Budget. 

~ "Payroll period" means the period of time for 
which a business firm normally pays its employees. 

~ "Secretary" means the Secretary of Commerce 
and Resources. 

~ "SurplUs public land" means land within a zone 
which is owned by the Commonwealth or a unit of local 
government and which meets the following standards ;- : 

a. 1. In the case of land owned by a unit of local 
government, t (i) the land is not being used for a 
public purpose nor designated or targeted for a 
specific public use in an adopted land use plan, 
facilities plan, capital improvements plan or other 
o!!icial public document; & (ii) no tangible harm 
would be incurred by the unit of local government if 
the land were eliminated !rom its holdings; and & (iii) 
sale of the land would not violate any restriction 
stated in the deed. 

1r. 2. In the case of land owned by agencies of the 
Commonwealth, except land acquired by the VIrginia 
Department of Highways and Transportation for the 
construction of highways, the land has been 
determined to be surplus to the Commonwealth in 
accordance with criteria and procedures established 
pursuant to §§ 2.1-504 through 2.1-512 , of the Code of 
Virginia fl-9W1- es ameat:let:l . 

"' 3. In the case of land acquired by the Virginia 
Department of Highways and Transportation lor the 
construction of highways, the land has been 
determined to be surplus to the needs of the State 
Highway Commission and the Commonwealth in 
accordance with criteria and procedures established 
pursuant to §§ 33.1-93, 33.1-149 and 33.1-154 of the 
Code of Virginia fHiwt as amea<le<l . The State 
Highway Commission, prior to determining that land 
surplus to its needs is also surplus to the 
Commonwealth, may make such land available to 
other state agencies in accordance with procedures 
established pursuant to §§ 2.1-504 through 2.1-512 of 
the Code of Virginia fHiwt as amea<le<l . 

~ "Tax due" means the amount of tax liability as 
determined by the Department of Taxation or the State 
Corporation Commission. 

~ "Tax year" means the year in which the 
assessment is made. 

~ "Taxable year" means the year in which the tax 
due on state taxable income, state taxable gross receipts 

or state taxable net capital is accrued. 

~ "Unit of local government" means any county, 
city or town. Er. Special-purpose political subdivisions, such 
as redevelopment and housing authorities and industrial 
development authorities, are not units of local government. 

~ "Zone" means an Urban Enterprise Zone 
declared by the Governor to be eligible for the benefits of 
this program. 

PART II. 
!cOO GENERAL PROVISIONS. 

~ § 2.1. Authority. 

These regulations are issued by the Board of Housing 
and Community Development, Commonwealth of Virginia , 
as required by § 59.1-278 , of the Code of Virginia fHiwt 
as ameaaea . 

lcM. § 2.2. Scope and applicability. 

These regulations describe 
requirements that will be used to 
Urban Enterprise Zone Program. 

loW § 2.3. Purpose of program. 

the procedures and 
implement the Virginia 

The purpose of the Virginia Urban Enterprise Zone 
Program is to stimulate business and industrial growth 
which would result in revitalization of neighborhoods by 
means of regulatory flexibility and tax incentives. This 
program is to be directed to areas of the Commonwealth 
that need special governmental attention to attract private 
sector investment. 

1-;-G4 § 2.4. Compliance with the Virginia Administrative 
Process Act. 

The provisions of the Virginia Administrative Process 
Act, H!le 9, § 9-6.14:1 of the Code of Virginia {:l.9Wh as 
ameat:let:l , shall govern the issuance and administration of 
these regulations. 

-HI& § 2.5. Severability. 

If any provision of these regulations is held to be 
invalid, this does not invalidate other provisions which are 
severable from it. 

PART III. 
&.00 ELIGIBILITY CRITERIA. 

~ § 3.1. Eligible applicants lor zone designation. 

Eligible applicants include the governing body of any 
county, city or town. 

~ A. Applications on behalf of towns - The 
governing body of a county may apply for designation of 
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an Urban Enterprise Zone on behalf of a town located 
within the county. 

~ B. Joint applications - Two or more adjacent 
eligible jurisdictions may file a joint application for an 
Urban Enterprise Zone lying in the jurisdictions submitting 
the application. 

~ C. Limit on applications - Eligible jurisdictions 
may submit only one application for the designation of an 
Urban Enterprise Zone. This limitation includes the 
submission of a joint application with other jurisdictions. 

~ § 3.2. Zone eligibility requirements. 

To be eligible for 
Urban Enterprise 
requirements. 

consideration, an application for an 
Zone must meet the following 

~ A. Contiguous area 
consist of a contiguous area. 

The proposed zone must 

~ B. Distress criteria - The proposed zone must 
meet at least one of the following criteria as enumerated 
in the 1980 U.S. Census: h (i) 25% or more of the 
households must have had Incomes below 80% of the 
median household income of the county or city; or 2o- (ii) 
the unemployment rate must have been at least 1.5 times 
the state average. 

~ C. Zone size - The proposed zone shall conform 
s•bslaHiially to the following size guidelines. In a joint 
application, the portion of the zone proposed in each 
jurisdiction shall conform sl::lBstaa.tially to the guidelines: 

3.92.93.91 I. Size limits for zones in Metropolitan 
Central Cities -
or. Minimum: l/2 square mile (320 acres). In no 
instance shall a zone consist only of a site for a single 
business firm. 
lr. Maximum: I square mile (640 acres) or 7% of the 
jurisdiction's land area or population, whichever is 
largest. 

3.92.93.92 2. Size limits for zones in towns and cities 
other than Metropolitan Central Cities -
or. Minimum: 1/4 square mile (160 acres). In no 
instance shall a zone consist only of a site for a single 
business firm. 
lr. Maximum: 1/2 square mile (320 acres) or 7% of 
the jurisdiction's land area or population, whichever is 
largest. 

3.02.93.93 3. Size limits for zones in unincorporated 
areas of counties -
or. Minimum: l/2 square mile (320 acres). In no 
instance shall a zone consist only of a site for a single 
business firm. 
lr. Maximum: 4 square miles ( apf3F8lfimately 2-;-WG 
2,560 acres). 
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3.92.93.04 4. Exception for zones in cities formed 
through consolidation - Zones in cities, the existing 
boundaries of which were created through the 
consolidation of a city and county, or the consolidation 
of two cities, shall conform substantially to the 
mtmmum and maximum size guidelines for 
unincorporated areas of counties as set forth in 
Seelloo 3.92.93.93 § 3.2C(3) . 

PART IV. 
<Hill PROCEDURES AND REQUIREMENTS FOR 

ZONE DESIGNATIONS. 

4-.{)l- § 4.1. Procedures for zone application and designation. 

Up to 12 Urban Enterprise Zones will be designated by 
the Governor in accordance with the following procedures 
and requirements. 

~ A. Applications for zone designation - Applications 
for zone designation will be solicited by the department in 
accordance with the following procedures and 
requirements: 

1.91.91.91 I. Application form - An application for zone 
designation must be submitted on Form UEZ-1 to the 
Director, Virginia Department of Housing and 
Community Development, 205 North Fourth Street, 
Richmond, Virginia 23219, on or before the submission 
date established by the department. 

1.91.91.92 2. Local public hearing - The local governing 
body must hold at least one public hearing on the 
application for zone designation prior to its submission 
to the department. 

4.91.91.93 3. Application requirements - In order to be 
considered in the competitive zone designation process 
an application must provide all the requested 
information, be accompanied by a resolution of the 
local governing body and be signed by the chief 
administrator or the clerk to the town council or 
county board of supervisors where there is no chief 
administrator. The chief administrator or clerk, in 
signing the application, must certify that the local 
governing body held the public hearing required in 
Seelloo 1.91.91.92 § 4.IA(2) . 

4.91.91.94 4. Proposed local incentives - As part of its 
application a locality may propose local incentives 
such as regulatory and tax relief, and infrastructure 
and service delivery improvements, in order to 
stimulate private investment in the proposed zone. The 
likely impact of proposed local incentives in offsetting 
identified barriers to private investment in the 
proposed zone, together with the projected impact of 
state tax incentives, will be factors in evaluating 
applications. 

a-: The local governing body may propose incentives 
which it will make generally available throughout the zone 
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or available only under specified conditions. Likewise, the 
local governing body may propose incentives to be 
provided for the entire life of the zone or for any shorter 
period. 

IT. Proposed local incentives may be provided by the 
local governing body itself or by an assigned agent(s) such 
as a local redevelopment and housing authority, a private 
nonprofit entity or a private for-profit entity. In the case 
of a county which submits an application on behalf of an 
incorporated town, the county may designate the governing 
body of the town to serve as its assigned agent. In the 
case of a county which submits an application for a zone 
encompassing unincorporated county areas as well as 
portions of one or more towns, the county may designate 
the governing body(ies) or the town(s) to serve as its 
assigned agent(s). 

~ B. Departmental review of applications ~ Within 
60 days following the application submission date, the 
department shall review and forward to the Governor 
those applications determined to be eligible for Urban 
Enterprise Zone designation under Seetieft &.@ § 3.2 . 

~ C. Director's review of eligible applications 
Within 30 days of forwarding eligible applications to the 
Governor, the Director of the Department of Housing and 
Community Development shall recommend to the Governor 
those which are determined to have the greatest potential 
for accomplishing the purpose of the program. 

~ D. Governor's designation ~ The Governor shall 
designate, upon recommendation of the Director, Urban 
Enterprise Zones for a period of 20 years. The Governor's 
designation shall be final. 

~ E. Notification of denial - A local governing body 
whose application for zone designation is denied shall be 
notified and provided with the reasons for denial. 

~ § 4.2. Procedures and requirements for joint 
applications. 

Two or more adjacent jurisdictions submitting a joint 
application as provided for in Seetieft ~ § 3.1B must 
meet the following requirements ; ; 

~ A. Designation of a program administrator - The 
applicants must designate one jurisdiction to act as 
program administrator. The jurisdiction so designated shall 
be responsible for filing a survey of zone business 
conditions and annual reports as provided for in Seetieft 
~ §;< 7.2 and M6 7.3 . 

~ B. Submission of joint applications ~ In order to 
submit a joint application, Form UEZ-1 must be completed 
and filed by the jurisdiction acting as program 
administrator in accordance with the procedures set forth 
in Seetiens 4.91.91.91 §§ 4.1A(l) through 4.91.91.94 4.1A(4) 
. In addition, a copy of Form UEZ-1-JA must be completed 
by each of the other participating jurisdictions to certify 

that they are in agreement in filing the joint application. 
A copy(ies) of Form UEZ-1-JA must be submitted to the 
department with Form UEZ-1. 

~ C. Other requirements - The applicants must 
meet all other requirements of these regulations pertaining 
to applicants. In the case of joint applications, all 
references to "applicant'' and "local governing body" 
contained in the text of these regulations shall mean the 
govering body of each participating jurisdiction. 

PART V. 
&.00 PROCEDURES FOR ZONE AMENDMENT. 

§.;iH. .§ 5.1. Relationship to federal enterprise zone program. 

If any portion of an area designated as an Urban 
Enterprise Zone by the Governor is included in an area 
designated as an enterprise zone by an agency of the 
federal government, the area designated by the Governor 
shall be enlarged to include the area designated by the 
federal agency. 

§,@ § 5.2. Amendment of approved applications. 

A local governing body will be permitted to request 
amendments to approved applications for zone designation 
wtH be permittee in accordance with the following 
procedures and requirements provided that the 
amendments relate to local program incentives or to 
expansions of zone boundaries . 

~ Peffflitlea AmeHdmeHts - A leeel geveming l>e<ly 
may ~ ameHdmeHts !e its HJlJlFO'<'ed applieatieH fer 
iffifte BesignatieR previded that t:fte amendments relftfe te 
ffieftl pregrafH lneeRti·:es. Changes ifl: ffifte beundaries wHl 
net 1>e permitted, ~ as provided fer ift Seetieft ~ 

~ A. Local public hearing on proposed amendment 
The local governing body must hold at least one public 

hearing on the requested amendment prior to its 
submission to the department. 

~ B. Submission of a request for an amendment -
A request for an amendment must be submitted to the 
department on Form UEZ-2. This form must be 
accompanied by a resolution of the local governing body 
and must certify that the local governing body held the 
public hearing required in Seetieft ~ § 5.2A . tr. In 
the case of a joint application, a request for an 
amendment must be completed by the jurisdiction serving 
as program administrator and must be accompanied by a 
eepy(ies) ef Form UEZ-2-JA. This form certifies that the 
other participating jurisdictions are in agreement in filing 
the request for amendment. 

C. Limit on applications for amendments to expand zone 
boundaries - The first appllcation for an amendment to 
expand zone boundaries may be submitted at any time . 
Thereafter, only one application for an amendment to 
expand zone boundaries will be permitted every four 
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years. 

D. Eligibility criteria for amendments to expand zone 
boundaries - A proposed boundary amendment must meet 
the following requirements: 

1. Contiguous area - The area proposed for expansion 
must be contiguous to the existing zone. 

2. Distress criteria - The enlarged zone must meet at 
least one of the distress criteria outlined in § 3.2B of 
the program regulations. 

E. Boundary amendment size - The enlarged zone shall 
not exceed the maximum size guidelines outlined in § 3.2C 
of the program regulations. A zone boundary amendment 
may not consist of a site for a single business firm or be 
Jess than 10 acres. 

~ F. Approval of an amendment • The department 
will approve a ~ an amendment to local incentives 
only if the proposed local incentives ift the ameaded 
apf)lieatiea are equal or superior to those in the 
application prior to the proposed amendment. The 
department will approve an amendment to expand zone 
boundaries only if the proposed amendment is deemed to 
be justified in the opinion of the department. 

G. Notification of denial · A local governing body that is 
denied either a boundary or local incentive amendment 
shall be provided with the reasons for denial. 

PART VI. 
!Hlll PROCEDURES FOR ZONE TERMINATION. 

S:{H- § 6.1. Failure to provide local program incentives. 

If a local governing body or its assigned agent(s) is 
unable or unwilling to provide any of the approved local 
program incentives, the following procedures will apply. In 
the case of joint applications, these procedures will apply 
if either local governing body or its assigned agent(s) is 
unable or unwilling to provide approved local incentives. 

~ A. Notification • A local governing body must 
notify the department in writing within 30 days of any 
inability or unwillingness to provide an approved local 
program incentive. 

~ B. Request for an amendment - A local governing 
body will have 60 days after submission of the notice 
required in See!left ~ § 6.1A to request an 
amendment to its application. Such a request shall be filed 
in accordance with the procedures set forth in Seetien 
~§5.2C. 

~ C. Departmental review · The department will 
review requests for amendments in accordance with the 
criterion set forth in See!left ~ § 5.2F . 1r. Approval 
of an amendment will allow a zone to continue in 
operation. 1r. If a local governing body fails to provide 
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notice as set forth in See!left ~ § 6.1A , or has its 
request for an amendment denied, then the department 
may recommend to the secretary that the zone be 
terminated. 

~ D. Secretarial review of recommendation for 
zone termination - The secretary, upon review of the 
department's recommendation, may recommend that the 
Governor terminate the zone. 

~ § 6.2. Zone termination. 

A zone shall be terminated in accordance with the 
procedures set forth in See!left SoM § 6.1 upon written 
notice to a local governing body. The date of such notice 
is considered to be the date of zone termination. 

~ A. Continued availability of state tax incentives to 
previously qualified business firms - Qualified business 
firms located in a terminated zone may continue to 
request state tax incentives provided under this program 
for any remaining taxable years in the five-year period for 
which they are eligible. 

~ B. Limits on business firm qualification - After 
the date of zone termination, no additional business firms 
may become qualified to receive state tax incentives 
provided under this program. 

PART VII. 
'7.00 ADM!NISTRA TIVE REQUIREMENTS. 

'MHc § 7.1. Sale of surplus public land. 

The Commonwealth and any unit of local government 
that owns land within the zone - h shall: (i) upon 
designation of a zone, identify any surplus land and within 
six months make such land available for sale; and 2,;- (ii) 
update annually its list of surplus land and make available 
for sale within six months any newly identified surplus 
parcels. &.- The department may waive this requirement 
only if the owner can demonstrate to the department's 
satisfaction that the land cannot be developed due to its 
size, configuration, topography, location or other relevent 
factors. 

~ A. Conditions on the sale of public land · The 
Commonwealth or any unit of local government that sells 
surplus land within a zone shall require the buyer to 
develop the land within a period not to exceed five years. 
This requirement of the buyer must be enforceable by the 
seller. &.- The Commonwealth or any unit of local 
government that sells surplus land within a zone may set 
any additional conditions upon the sale which it considers 
to be necessary to assure that the land is developed in a 
manner consistent with the purpose of the program (See 
See!left h{)6 § 2.3 ) and the local development objectives 
outlined in the application for zone designation. If the land 
is not sold within five years, such conditions shall be 
revised as necessary to make the land marketable. 
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~ B. Monitoring of compliance ~ In order to 
monitor compliance with the requirements of Seet:i:eft ~ 
§ 7.1 , the department will request annually from local 
governing bodies and state agencies with responsibility for 
overseeing the disposition of surplus state land, information 
concerning the identification and sale of surplus land. &.- A 
local governing body shall document compliance with 
See!ioo 'Mil- ,, 7.1 in its annual report to the department 
(see See!ioo ~ § 7.3 ) . IT. The department shall request 
annually from the Division of Engineering and Buildings of 
the Virginia Department of General Services and from the 
Virginia Department of Highways and Transportation, lists 
of surplus state land within zones and actions taken to sell 
such land. 

~ § 7.2. Survey of zone business conditions. 

Within 90 days following the date of zone designation, a 
local governing body shall conduct a survey of existing 
zone business conditions to serve as a basis for program 
evaluation. 1r. Survey data shall be submitted to the 
department on Form UEZ·3-S. IT. The survey shall include 
information on business and employment conditions in the 
zone as requested on Form UEZ-3-S. 

~ § 7.3. Annual report. 

A local governing body shall submit annual reports to 
the department for the purpose of program monitoring and 
evaluation. tt Annual reports shall be submitted to the 
department on Form UEZ-3-AR, within 90 days of the 
anniversary date of zone designation. b. Annual reports 
shall include information documenting the local governing 
body's compliance with See!ioo 'Mil- § 7.1 and data for the 
purpose of program evaluation as requested on Form 
UEZ-3-AR. Annual reports shall also include an evaluation 
of the program's success in achieving identified local 
development objectives. 

PART VIII. 
!WO BUSINESS FIRM REQUIREMENTS. 

&Gl- § 8.1. Requirements for becoming a qualified business 
firm. 

In order to become qualified for the purpose of 
receiving state tax incentives, a business firm must meet 
the requirements of See!ioo ~ § 8.1A or ~ § 
8.1B. 

~ A. Requirements for new firms - A business firm 
which begins the operation of a trade or business within a 
zone after the date of zone designation must meet the 
following requirements: h (i) at least 50% of its gross 
receipts earned during the taxable year for which state 
tax incentives are requested must be attributable to trade 
or business conducted within the zone; and ~ (ii) at least 
40% of the average number of full-time employees of its 
zone establishment(s) must be low-income persons. 

~ B. Requirements for existing firms - A business 

firm which is engaged in the conduct of a trade or 
business in a zone at the time of zone designation must 
meet the following requirements: h (i) at least 50% of its 
gross receipts earned during the taxable year for which 
state tax incentives are requested must be attributable to 
trade or business conducted within the zone; ~ (ii) the 
average number of full-time employees of its zone 
establishment(s) must be at least 10% greater than the 
average for the base taxable year; and &- (iii) at least 
40% of such increase must be low-income persons. 

~ § 8.2. Prohibition of duplicate government assistance. 

A business firm may not use the same expense to 
qualify for state tax incentives under this program as is 
used to qualify for state tax incentives under any other 
program. 

PART IX. 
9,00 BUSINESS FIRM PROCEDURES. 

9-:{)1. § 9.1. Procedures for becoming a qualified business 
firm. 

In order to become qualified for the purpose of 
receiving state tax incentives under this program, a new 
business firm must submit to the department Form 
UEZ-4N stating that it meets the requirements of See!ioo 
~ § 8.1A . An existing business firm must submit 
Form UEZ-4E stating that it meets the requirements of 
See!ioo ~ § 8.1B . These forms must be prepared by 
an independent certified public accountant (CPA) licensed 
by the Commonwealth. 

!MJ.I-.()l - Faeie Eviaeaee A. Proof of qualification -
Form UEZ-4N or Form UEZ-4E, when completed and 
signed by an independent CPA, shall be prima facie 
evidence that a business firm is qualified to receive state 
tax incentives. 

~ B. Determination of employee low-income status -
In determining whether a business firm meets the 
requirements of See!ioo ~ § 8.1A or ~ § 8.1B , 
an independent CPA may accept a signed statement from 
an employee affirming that he meets the definition of a 
low-income person. 

~ C. Annual submission of form - A business firm 
must submit either Form UEZ-4N or Form UEZ-4E for 
each year in which state tax incentives are requested. tt 

Form UEZ-4N or Form UEZ·4E must be submitted to the 
department no later than 30 calendar days prior to the 
firm's normal or extended deadline for filing a return for 
state corpoi"ate income tax, state individual income tax, 
state franchise or license tax on gross receipts, or state 
franchise tax on net capital. 

~ D. Certification by the department - Within 14 
calendar days of receipt of Form UEZ-4N or Form 
UEZ-4E, the department will: 
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1. Review the form; 

2. Certify to the Commissioner of the Virginia 
Department of Taxation, or in the case of public 
service companies to the Director of Public Service 
Taxation for the State Corporation Commission, the 
applicabllity of the tax credits requested by the firm: 
and 

3. Forward three copies of the certification to the 
firm (one copy for the firm's records and two copies 
to be filed with the applicable state tax returns) or 
notify the firm that it fails to qualify for state tax 
incentives under See!i&ft &00 PART VIII . 

~ E. Submission of state tax returns - A business 
firm, upon receipt from the department of copies of the 
certificate of its qualification to receive state tax 
incentives, may file the applicable state tax returns. a-: In 
order for the Virginia Department of Taxation or the State 
Corporation Commission to grant the credit or refund 
requested, the appropriate copy of the certificate of 
qualification must be attached to firm's tax return. 

When a partnership or small business corporation 
electing to be taxed under Subchapter S of the Federal 
Internal Revenue Code requests a credit(s) against state 
individual income tax on behalf of its partners or 
shareholders, each partner or shareholder must attach to 
its state individual income tax return a photocopy of the 
appropriate certificate of qualification received by the 
firm. 

~ F. Five-year limit for receiving state tax 
incentives A business firm may receive state tax 
incentives for only five consecutive taxable years 
beginning with the first taxable year in which the firm 
qualifies. If a firm fails to become qualified for any 
taxable year during this five-year period, it forfeits the 
right to request state tax incentives for that year. 
However, the firm is eligible to become qualified for any 
remaining taxable years of its five-year cycle. 

~ G. Prohibition on requalification due to 
reorganization of a firm - A business firm may not qualify 
for state tax incentives for more than five consecutive 
taxable years by reorganizing or changing its form in a 
manner that does not alter the basis of the firm's assets 
or result in a taxable event. 

~ § 9.2. Procedures for requesting state tax incentives. 

A business firm shall submit annually to the department, 
along with Form UEZ-4N or Form UEZ-4E, a statement 
requesting one or more of the state tax incentives 
provided for in this section. a-; In the case of a 
partnership or a small business corporation electing to be 
taxed under Subchapter S of the Federal Internal Revenue 
Code, the statement requesting state tax incentives shall 
include the name, address and social security number of 
each partner or shareholder requesting a credit(s) against 
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state individual income tax as provided for in 5eeti&ft 
~§9.2B. 

~ A. State corporate income tax credits - A 
qualified business firm subject to tax under Ai'!iele 'M-; 
Cl>a~!er 4, - OS; Article 10, Chapter 3, Title 58.1, of the 
Code of Virginia ~ as ameRded , may request credits 
against any such tax due. &-: Corporate income tax credits 
shall not extend for more than five consecutive tax years. 
&. The sum of the corporate income tax credits claimed 
under this section shall not exceed the business firm's 
state corporate income tax liability. e;- Corporate income 
tax credits shall apply only to taxable income attributable 
to the conduct of business within a zone. A business firm 
having taxable income from business activity both inside 
and outside a zone shall allocate and apportion its taxable 
income attributable to the conduct of business in 
accordance with the procedures contained in §§ 58 151.931 
58.1-406 through 58 151.959:3 58.1-420 of the Code of 
Virginia ~ as ameH:ded . 

9.93.91.91 1. General credit - A credit may be claimed 
against corporate income tax liability for each of five 
consecutive tax years in an amount equaling: 

a. 80% of the tax due for the first tax year: 

b. 60% of the tax due for the second tax year; 

c. 40% of the tax due for the third tax year; and 

d. 20% of the tax due for the fourth and fifth tax 
years. 

&-: An unused tax credit may not be applied to future 
tax years. 

9.92.91.93 2. Unemployment tax credit - A credit may 
be claimed against corporate income tax liability for 
each of five consecutive tax years in an amount 
equaling: 

a. 80% of the state unemployment tax due on 
employees of zone establishments for the first tax 
year; 

b. 60% of such tax due for the second tax year; 

c. 40% of such tax due for the third tax year: and 

d. 20% of such tax due for the fourth and fifth tax 
years. 

&-: An unemployment tax credit may only be claimed 
against the amount of taxable corporate income remaining 
after the subtraction of any general credit claimed under 
See!i&ft 9.93.91.91 § 9.2A(l) . An unused employment tax 
credit may be applied to future tax years within the 
five-year period established by this section. 

~ B. State individual income tax credits - A 
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qualified business firm whlch is subject to state individual 
income tax may request credits against any such tax due. 
Er. Individual income tax credits shall not extend for more 
than five consecutive tax years. &. The sum of the 
individual income tax credits claimed under this section 
shall not exceed the business firm's state individual 
income tax liability. e: When a partnership or a small 
business corporation electing to be taxed under Subchapter 
S of the Federal Internal Revenue Code is eligible for this 
tax credit, each partner or shareholder may request the 
credit on his individual income tax in proporation to the 
amount of income received by that partner from the 
partnership, or shareholder from his corporation, 
respectively. fr. Individual income tax credits shall apply 
only to taxable income attributable to the conduct of 
business within a zone. A business firm having taxable 
income from business activity both inside and outside the 
zone shall allocate and apportion its taxable income 
attributable to conduct of business in accordance with the 
same procedures set forth for corporations subject to 
corporate income tax, as contained in §§ o8 1§1.931 
58.1-406 through §8 1§1.9§9:3 58.1-420 of the Code of 
Virginia ~ as am:eH:fieB: . 

9.92.92.91 1. General credit - A credit may be claimed 
against individual income tax liability for each of five 
consecutive tax years in an amount equaling: 

a. 80% of the tax due for the first tax year; 

b. 60% of the tax due for the second tax year; 

c. 40% of the tax due for the third tax year; and 

d. 20% of the tax due for the fourth and fifth tax 
years. 

&.- An unused tax credit may not be applied to future 
tax years. 

9.92.92.92 2. Unemployment tax credit - A credit may 
be claimed against individual income tax liability for 
each of five consecutive tax years in an amount 
equaling: 

a. 80% of the state unemployment tax due on 
employees of zone establishments for the first tax 
year; 

b. 60% of such tax due for the second tax year; 

c. 40% of such tax due for the third tax year; and 

d. 20% of such tax due for the fourth and fifth tax 
years. 

a. An unemployment tax credit may only be claimed 
against the amount of taxable individual income remaining 
after the subtraction of any general credit claimed under 
See!loo 9.92.92.91 § 9.2B(J) . An unused employment tax 
credit may be applied to future tax years within the 

five-year period established by this section. 

~ C. Credits against state franchise or license tax 
on gross receipts - A qualified business firm which is 
subject to state franchise tax on gross receipts or state 
license tax on gross premium receipts may request a 
credit against any such tax due. &.- Credits against state 
franchise or license tax on gross receipts shall not extend 
for more than five consecutive tax years. &. The sum of 
the credits against state franchise or license tax on gross 
receipts claimed under this section shall not exceed the 
business firm's state franchise or license tax liability. e: 
Credits against state franchise or license tax on gross 
receipts shall apply only to taxable gross receipts 
attributable to the active conduct of trade or business 
within a zone. A business firm having taxable gross 
receipts from business activity both inside and outside the 
zone shall allocate and apportion its taxable gross receipts 
attributable to conduct of business in accordance with the 
procedures outlined in Seetieft ~ the definition for 
"gross receipts attributable to the active conduct of a 
trade or business within an Urban Enterprise Zone": 

9.92.93.91 1. General credit - A credit may be claimed 
against tax liability on gross receipts for each of five 
consecutive tax years in an amount equaling: 

a. 80% of the tax due for the first tax year; 

b. 60% of the tax due for the second tax year; 

c. 40% of the tax due for the third tax year; and 

d. 20% of the tax due for the fourth and fifth tax 
years. 

&.- An unused tax credit may not be applied to future 
tax years. 

9.92.93.92 2. Unemployment tax credit - A credit may 
be claimed against tax liability on gross receipts for 
each of five consecutive tax years in an amount 
equaling: 

a. 80% of the state unemployment tax due on 
employees of zone establishments for the first tax 
year; 

b. 60% of such tax due for the second tax year; 

c. 40% of such tax due for the third tax year; and 

d. 20% of such tax due for the fourth and fifth tax 
years. 

&.- An unemployment tax credit may only be claimed 
against the amount of the taxable gross receipts remaining 
after the subtraction of any general credit claimed under 
See!loo 9.92.93.91 § 9.2C(J) . An unused unemployment tax 
credit may be applied to future tax years within the 
five-year period established by this section. 
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~ D. Credits against state franchise tax on net 
capital - A qualified business firm which is subject to state 
franchise tax on net capital may request credits against 
any such tax due. "' Credits against state franchise tax on 
net capital shall not extend for more than five consecutive 
tax years. 1>o The sum of the credits against state franchise 
tax on net capital claimed under this section shall not 
exceed the business firm's state franchise tax liability. e. 
Credits against state franchise tax on net capital shall 
apply only to taxable net capital attributable to the active 
conduct of business within a zone. A business firm having 
taxable net capital arising from business activity both 
inside and outside the zone shall allocate and apportion its 
net capital attributable to conduct of business in 
accordance with the same procedures set forth for 
corporations subject to corporate income tax, as contained 
in §§ 68 161.931 58.1-406 through 68 191.969:3 58.1-420 of 
the Code of Virginia ~ os amended . 

9.92.94.91 1. General credit - A credit may be claimed 
against tax liability on net capital for each of five 
consecutive tax years in an amount equaling: 

a. 80% of the tax due for the first tax year; 

b. 60% of the tax due for the second tax year; 

c. 40% of the tax due for the third tax year: and 

d. 20% of the tax due for the fourth and fifth tax 
years. 

"' An unused tax credit may not be applied to future 
tax years. 

9.92.94.92 2. Unemployment tax credit - A credit may 
be claimed against tax liability on net capital for each 
of five consecutive tax years in an amount equaling: 

a. 80% of the state unemployment tax due on 
employees of zone establishments for the first tax 
year; 

b. 60% of such tax due for the second tax year; 

c. 40% of such tax due for the third tax year; and 

d. 20% of such tax due for the fourth and fifth tax 
years. 

&.- An unemployment tax credit may only be claimed 
against the amount of taxable net capital remaining after 
the subtraction of any general credit claimed under 
5eetloo 9.92.91.91 § 9.2D(l) . An unused employment tax 
credit may be applied to future tax years within the 
five-year period established by this section. 

~ E. State sales and use tax exemption ~ A 
qualified business firm may request an exemption from 
state taxes on all items purchased or leased for the 
conduct of trade or business within a zone as required 
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under §§ 58-441.1, 58.1-600 et seq. , of the Code of Virginia 
~ os ameaded . This exemption applies only to the 
state portion of the sales and use tax and not to any 
portion of the tax levied under local option. a-: A business 
firm in its statement to the department requesting an 
exemption shall specify the amount of state sales and use 
tax actually paid during the year for which the exemption 
is claimed. The Virginia Department of Taxation shall 
review the amount requested and make an appropriate 
refund to the firm. IT. State sales and use tax exemptions 
shall not extend for more than five consecutive tax years. 

~ F. Notification to localities of requests for state 
tax incentives ~ The department shall forward to the local 
governing body of the jurisdiction in which the zone is 
located: h (J) a copy of the business firm's statement 
requesting state tax incentives: and 2-c (ii) the department's 
determination that the firm is qualified or not qualified to 
receive such incentives in accordance with the 
requirements of 5eetloo 8.00 PART VIII . 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 
9-6.14:4 of the Code of Virginia); however, under the 
provisions of § 9-6.14:22, it is required to publish all 
proposed and final regulations. 

Title Qj' Regulation: VR 400-02-0003. Procedures, 
Instructions and Guidelines for Single Family Mortgage 
Loans to Persons of Low and Moderate Income. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: October 15, 1985 

NOTICE 

Documents and forms referred to as exhibits have not 
been adopted by the authority as a part of the 
Procedures, Instructions and Guidelines for Single 
Family Mortgage Loans to Persons and Families of 
Low and Moderate Income but are attached thereto 
for reference and informational purposes. Accordingly, 
such documents and forms have not been included in 
the amendments to Procedures, Instructions and 
Guidelines for Single Family Mortgage Loans to 
Persons and Families of Low and Moderate Income. 
Copies of such documents and forms are available 
upon request at the office of the authority. 

Summary: 

Under the current provisions of the Authority's 
Procedures, Instructions and Guidelines, maximum 
allowable sales prices and maximum allowable 
adjusted incomes are established for the Northern 
Virginia portion of the Washington, DC-MD-VA MSA, 
the Norfolk-Virginia Beach-Newport News MSA and the 
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remainder of the state. In order to reflect the 
increased housing costs and incomes of low and 
moderate income persons and families, the regulations 
will make certain increases in the maximum allowable 
sales prices and maximum allowable adjusted incomes 
for those areas. 

The regulations will also establish maximum allowable 
sales prices and maximum allowable adjusted incomes 
for additional areas of the state designated together as 
North Piedmont/Richmond-Petersburg MSA/ Roanoke 
MSA. Under current provisions of the Authority's 
Procedures, Instruction and Guidelines, these areas are 
within the area designated as the remainder of the 
state. This change is made in recognition of the higher 
costs of housing and the higher incomes in these areas 
as compared with the remainder of the state. 

VR 400-02-0003. Procedures, Instructions and Guidelines for 
Single Family Mortgage Loans to Persons of Low and 
Moderate Income. 

PART I. 
GENERAL. 

§ 1.1. The following procedures, instructions and guidelines 
will be applicable to mortgage loans which are made or 
financed or are proposed to be made or financed by the 
authority to persons and families of low and moderate 
income for the acquisition (and, where applicable, 
rehabilitation), ownership and occupancy of single family 
housing units. 

In order to be considered eligible for a mortgage loan 
hereunder, a "person" or "family" (as defined in the 
authority's rules· and regulations) must have an "adjusted 
family income" (as determined in accordance with the 
authority's rules and regulations) which does not exceed 
the applicable Income limitation established by the 
authority. Furthermore, the sales price of any single 
family unit to be financed hereunder must not exceed the 
applicable sales price limit established by the authority. 
Such income and sales price limitations shall be set forth 
in the Processing and Disbursing Guide described in § 1.2 
C hereof. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
mortgage loan hereunder to waive or modify any 
prov1s10ns of these procedures, instructions and guidelines 
where deemed appropriate by him for good cause, to the 
extent not inconsistent with the authority's act, rules and 
regulations, and covenants and agreements with the 
holders of its bonds. 

"Executive director" as used herein means the executive 
director of the authority or any other officer or employee 
of the authority who is authorized to act on behalf of the 
authority pursuant to a resolution of the board. 

All reviews, analyses, evaluations, inspections, 

determinations and other actions by the authority pursuant 
to the provisions of these procedures, instructions and 
guidelines shall be made for the sole and exclusive benefit 
and protection of the authority and shall not be construed 
to waive or modify any of the rights, benefits, privileges, 
duties, liabilities or responsibilities of the authority or the 
mortgagor under the agreements and documents executed 
in connection with the mortgage loan. 

The procedures, instructions and guidelines set forth 
herein are intended to provide a general description of the 
authority's processing requirements and are not intended 
to include all actions involved or required in the 
processing and administration of mortgage loans under the 
authority's single family housing program. These 
procedures, instructions and guidelines are subject to 
change at any time by the authority and may be 
supplemented by policies, procedures, instructions and 
guidelines adopted by the authority from time to time. 

§ 1.2. Processing/ disbursing/servicing agents. 

A. The processing of applications for the making or 
financing of mortgage loans hereunder, the disbursement 
of proceeds of mortgage loans and the servicing of 
mortgage loans shall be performed through commercial 
banks, savings and loan associations and private mortgage 
bankers approved as Processing/Disbursing/Servicing 
Agents ("PDS agents") of the authority. To be initially 
approved as PDS agents, the applicant must meet the 
following qualifications: 

1. Be authorized to do business in the Commonwealth 
of Virginia; 

2. Have a satifactory rating from any state and/or 
federal agencies responsible for the regulation of the 
applicant; 

3. Have a net worth equal to or in excess of $100,000 
or, in the case of a savings and loan association, have 
its deposits insured by the Federal Savings and Loan 
Insurance Corporation; 

4. Have aggregate servicing and originating volume 
during the preceding five years at least equal to I 0 
times the principal amount of loans expected to be 
initially serviced and originated for the authority; 

5. Have a staff with demonstrated ability and 
experience in mortgage loan origination and servicing; 

6. Each branch office of the applicant that is to 
originate mortgage loans must have demonstrated 
experience in the origination of mortgage loans; 

7. Have a delinquency rate on its portfolio of serviced 
mortgage loans not in excess of 5.1 %; 

8. Have a foreclosure rate on portfolio of serviced 
mortgage loans not in excess of 1.0% annually; 
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9. Have reasonable business hours - i.e. be open to the 
public at least five hours every banking day; and 

10. Such other qualifications as the executive director 
shall deem to be related to the performance ·of its 
duties and responsibilities. 

If the applicant is to originate (but not service) 
mortgage loans, the applicant must satisfy the qualification 
set forth in (4) and (5) above only with respect to the 
origination of mortgage loans. 

All PDS agents approved by the authority shall enter 
into Processing/Disbursing/Servicing Agreements ("PDS 
agreements") with the authority containing such terms and 
conditions as the executive director shall require with 
respect to the processing, disbursing and servicing of 
mortgage loans hereunder. The PDS agents shall maintain 
adequate books and records with respect to such mortgage 
loans, shall permit the authority to examine such books 
and records, and shall submit to the authority such reports 
(including annual financial statements) and information as 
the authority may require. The fees payable to the PDS 
agent for originating and servicing mortgage loans 
hereunder shall be established from time to time by the 
executive director and shall be set forth in the PDS 
agreements. 

B. Allocation of funds. 

The executive director shall allocate funds for the 
making or financing of mortgage loans hereunder in such 
manner, to such persons and entities, in such amounts, for 
such period, and subject to such terms and conditions as 
he shall deem appropriate to best accomplish the purposes 
and goals of the authority. Without limiting the foregoing, 
the executive director may allocate funds (i) to mortgage 
loan applicants on a first-come, first-serve or other basis, 
(ii) to PDS agents and state and local government 
agencies and instrumentalities for the origination of 
mortgage loans to qualified applicants and/or (iii) to 
builders for the permanent financing of residences 
constructed or rehabilitated or to be constructed or or 
rehabilitated by them and to be sold to qualified 
applicants. In determining how to so allocate the funds, 
the executive director may consider such factors as he 
deems relevant, Including any of the following: 

1. The need for the expeditious commitment and 
disbursement of such funds for mortgage loans: 

2. The need and demand for the financing of 
mortgage loans with such funds in the various 
geographical areas of the Commonwealth; 

3. The cost and difficulty of administration of the 
allocation of funds; 

4. The capability, history and experience of any PDS 
agents, state and local governmental agencies and 
instrumentalities, builders, or other persons and 
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entitles (other than mortgage loan applicants) who are 
to receive an allocation; and 

5. Housing conditions in the Commonwealth. 

In the event that the executive director shall determine 
to make allocations of funds to builders as described 
above, the following requirements must be satisfied by 
each such builder: 

1. The builder must have a valid contractor's license 
in the Commonwealth; 

2. The builder must have at least three years' 
experience of a scope and nature similar to the 
proposed construction or rehabilitation; and 

3. The builder must submit to the authority plans and 
specifications for the proposed construction or 
rehabilitation which are acceptable to the authority. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit applications for allocation of funds hereunder. Such 
actions may include advertising in newspapers and other 
media, mailing of information to prospective applicants 
and other members of the public, and any other methods 
of public announcement which the executive director may 
select as appropriate under the circumstances. The 
executive director may impose requirements, limitations 
and conditions with respect to the submission of 
applications as he shall consider necessary or appropriate. 
The executive director may cause market studies and 
other research and analyses to be performed in order to 
determine the manner and conditions under which funds 
of the authority are to be allocated and such other 
matters as he shall deem appropriate relating thereto. The 
authority may also consider and approve applications for 
allocations of funds submitted from tirlle to time to the 
authority without any solicitation therefor on the part of 
the authority. 

C. Processing and Disbursing Guide and Servicing Guide. 

The Processing and Disbursing Guide attached hereto as 
Part II is incorporated into and made a part of these 
procedures, instructions and guidelines. The executive 
director is authorized to prepare and from time to time 
revise a Servicing Guide which shall set forth the 
accounting and other procedures to be followed by the 
PDS agents in the servicing of the mortgage loans under 
the PDS agreements. Copies of the Servicing Guide shall 
be available upon request. The executive director shall be 
responsible for the implementation and interpretation of 
the provisions of the Processing and Disbursing Guide and 
the Servicing Guide. 

D. Making and purchase of new mortgage loans. 

The authority may from time to time (i) make mortgage 
loans directly to mortgagors with the assistance and 
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services of Its PDS agents and (ii) agree to purchase 
individual mortgage loans from its PDS agents upon the 
consummation of the closing thereof. The review and 
processing of applications for such mortgage loans, the 
issuance of mortgage loan commitments therefor, the 
closing and servicing (and, if applicable, the purchase) of 
such mortgage loans, and the terms and conditions relating 
to such mortgage loans shall be governed by and shall 
comply with the provisions of the PDS agreement, the 
Processing and Disbursing Guide, the Servicing Guide and 
the authority's act and rules and regulations. 

E. Purchase of existing mortgage loans. 

The authority may purchase from time to time existing 
mortgage loans with funds held or received in connection 
with bonds issued by the authority prior to January 1, 
1981, or with other funds legally available therefor. With 
respect to any such purchase, the executive director may 
request and solicit bids or proposals from the authority's 
PDS agents for the sale and purchase of such mortgage 
loans, in such manner, within such time period and subject 
to such terms and conditions as he shall deem appropriate 
under the circumstances. The executive director may take 
such action as he deems necessary or appropriate to 
solicit offers to sell mortgage loans, including mailing of 
the request to PDS agents, advertising in newspapers or 
other publications and any other method of public 
announcement which he may select as appropriate under 
the circumstances. After review and evaluation by the 
executive director of the bids or proposals, he shall select 
those bids or proposals that offer the highest yield to the 
authority on the mortgage loans (subject to any limitations 
imposed by law on the authority) and that best conform to 
the terms and conditions established by him with respect 
to the bids or proposals. Upon selection of such bids or 
proposals, the executive director shall issue commitments 
to the PDS agents to purchase the mortgage loans, subject 
to such terms and conditions as he shall deem necessary 
or appropriate and subject to the approval or ratification 
by the board. Upon satisfaction of the terms of the 
commitments, the executive director shall execute such 
agreements and documents and take such other action as 
may be necessary or appropriate in order to consummate 
the purchase and sale of the mortgage loans. The 
mortgage loans so purchased shall be serviced in 
accordance with the PDS agreement and the Servicing 
Guide. Such mortgage loans and the purchase thereof shall 
In all respects comply with the authority's act and rules 
and regulations. 

F. Delegated underwriting. 

The executive director may, in his discretion, delegate 
to one or more PDS agents the responsibility for issuing 
commitments for mortgage loans and disbursing the 
proceeds hereof without prior review and approval by the 
authority. The issuance of such commitments shall be 
subject to ratification thereof by the board of the 
authority. If the executive director determines to make 
any such delegation, he shall establish criteria under 

which PDS agents may qualify for such delegation. If such 
delegation has been made, the PDS agents shall submit all 
required documentation to the authority after closing of 
each mortgage loan. If the executive director determines 
that a mortgage loan does not comply with the Processing 
and Disbursing Guide, the PDS agreement or the 
authority's act or rules and regulations, he may require 
the PDS Agents to purchase such mortgage loan, subject to 
such terms and conditions as he may prescribe. 

PART !1. 
VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

PROCESSING AND DISBURSING GUIDE. 

Article I. 
Eligibility Requirements. 

§ 2.1. Eligible persons and families. 

A. Person. 

A one-person household is eligible, but the authority will 
restrict the number of loans that the PDS agent can 
originate for such persons and has established sales price 
limits for such households. An individual who is 62 or 
more years of age or who is handicapped or disabled shall 
not be deemed a one-person household for these purposes. 

B. Family. 

A single family loan can be made to more than one 
person only if all such persons to whom the loan is made 
are related by blood, marriage or adoption and are living 
together in the dwelling as a single nonprofit housekeeping 
unit. 

1. Allocation to one-person households. 

The maximum number of one-person households will 
be limited to 17% of all units financed. Units will be 
allocated by planning district with each planning 
district to receive funds based on its relative need. 
Allocation of one-person households to PDS agents and 
builders will be made based upon the dollar amount 
of their allocation and geographical location. The 
maximum number of one-person households allowed 
will be specified in the Forward Commitment 
Agreement and Builder Commitment Agreement. 

§ 2.2. Compliance with certain requirements of the 
Mortgage Subsidy Bond Tax Act of 1980. 

The federal Mortgage Subsidy Bond Tax Act of 1980 
imposes certain new requirements and restrictions on the 
eligibility of mortgagors and residences for financing with 
the proceeds of tax-exempt bonds. In order to compy with 
this federal law, VHDA is establishing certain procedures 
which must be performed by the PDS agent in order to 
determine such eligibility. The eligibility requirements for 
the borrower and the dwelling are described below as well 
as the procedures to be performed. The PDS agent will 
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certify to the performance of these procedures and 
evaluation of a borrower's eligibility by completing, 
initialling and signing the "Checklist for certain 
requirements of the Mortgage Subsidy Bond Tax Act of 
1980" (the "checklist") (Section II, Exhibit A) prior to 
VHDA approval of each loan. No loan will be approved by 
VHDA unless all of the federal eligibility requirements are 
met as well as the usual VHDA requirements set forth in 
other parts of this guide. 

§ 2.2.1. Eligible borrowers. 

A. General. 

An applicant will be considered an eligible borrower for 
a VHDA mortgage loan, if the applicant meets all of the 
following federal criteria: 

1. Has not had a present ownership interest in his 
principal residence within the three years preceding 
the date of execution of the mortgage loan. (See B. 
Three-year requirement); 

2. Agrees to occupy and use the residential property 
to be purchased as his permanent, principal residence 
within 60 days (90 days in the case of a rehabiliation 
loan as defined in § 2.17) after the date of the closing 
of the mortgage loan. (See C. Principal residence 
requirement); 

3. Will not use the proceeds of the mortgage loan to 
acquire or replace an existing mortgage or debt, 
except in the case of certain types of temporary 
financing. (See D. New mortgage requirement); 

4. Has contracted to purchase an eligible dwelling. 
(See § 2.2.2. Eligible dwelling); 

5. Has executed a borrower affidavit at the time of 
loan application (to be confirmed on the date of loan 
closing); and 

6. Agrees not to sell, lease of otherwise transfer an 
interest in the residence or permit the assumption of 
his mortgage loan without the prior written consent of 
VHDA. 

B. Three-year requirement. 

An eligible borrower does not include any borrower 
who, at any time during the three years preceding the 
date of execution of the mortgage loan, had a "present 
ownership interest" (as hereinafter defined) in his 
principal residence. Each borrower must certify on the 
borrower affidavit that at no time during the three years 
preceding the execution of the mortgage loan has he has a 
present ownership interest in his principal residence. This 
requirement does not apply to residences located in 
"targeted areas" (see § 2.3. "Targeted areas"); however, 
even if the residence is located in a "targeted area," the 
prior tax returns described in 3. below must be obtained 
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for the purpose of determining compliance with other 
requirements. 

1. Definition of present ownership interest. "Present 
ownership interest" includes: 

a. A fee simple interest, 

b. A joint tenancy, a tenancy in common, or a 
tenancy by the entirety, 

c. The interest of a tenant shareholder in a 
cooperative, 

d. A life estate, 

e. A land contract, under which possession and the 
benefits and burdens of ownership are transferred 
although legal title is not transferred until some 
later time, and 

f. An interest held in trust for the eligible borrower 
(whether or not created by the eligible borrower) 
that would consitute a present ownership interest if 
held directly by the eligible borrower. 

Interests which do not constitute a "Present ownership 
interest" include: 

a. A remainder interest, 

b. An ordinary lease with or without an option to 
purchase, 

c. A mere expectancy to inherit an interest in a 
principal residence, 

d. The interest that a purchaser of a residence 
acquires on the execution of an accepted offer to 
purchase real estate, and 

e; An interest in other than a principal residence 
during the previous three years. 

2. Persons covered. This requirement applies to any 
person who will execute the mortgage or note and will 
have a present ownership interest (as defined above) 
in the eligible dwelling. 

3. Prior tax returns. To verify that the eligible 
borrower meets the three-year requirement, the PDS 
agent must obtain copies of signed federal income tax 
returns filed by the eligible borrower for the three 
years preceding execution of the mortgage or certified 
copies of the returns. If the eligible borrower was not 
required by law to file a federal income tax return 
for any of these three years and did not so file, and 
so states on the borrower affidavit, the requirement to 
obtain a copy of the federal income tax return for 
such year is waived. 
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The PDS agent shall examine the tax returns 
particularly for any evidence that the eligible 
borrower may have claimed deductions for property 
taxes or for interest on indebtedness with respect to 
real property constituting his principal residence. 

4. Review by PDS agent. The PDS agent must, with 
due diligence, verify the representations in the 
borrower affidavit regarding the applicant's prior 
residency by reviewing any information including the 
credit report and the tax returns furnished by the 
eligible borrower for consistency, and certify to VHDA 
that on the basis of its review, it is of the opinion that 
each borrower has not had present ownership interest 
in a principal residence at any time during the 
three-year period prior to the anticipated date of the 
loan closing. 

C. Principal residence requirement. 

1. General. An eligible borrower must intend to 
occupy the eligible dwelling as a principal residence 
within 60 days (90 days in the case of rehabilitation 
loan) after the closing of the mortgage loan. Unless 
the residence can reasonably be expected to become 
the principal residence of the eligible borrower within 
60 days (90 days in the case of a rehabilitation loan) 
of the mortgage loan closing date, the residence will 
not be considered an eligible dwelling and may not be 
financed with a mortgage loan from VHDA. An 
eligible borrower must covenant to intend to occupy 
the eligible dwelling as a prinicipal residence within 
60 days (90 days in the case of rehabilitation loan) 
after the closing of the mortgage loan on the borrower 
affidavit and as part of the attachment to the deed of 
trust. 

2. Definition of principal residence. A principal 
residence does not include any residence which can 
reasonably be expected to be used: (i) primarily in a 
trade or business, (ii) as an investment property, or 
(iii) as a recreational or second home. A residence 
may not be used in a manner which would permit 
any portion of the costs of the eligible dwelling to be 
deducted as a trade or business expense for federal 
income tax purposes or under circumstances where 
any portion of the total living area is to be used 
primarily in a trade or business. 

3. Land not to be used to produce income. The land 
financed by the mortgage loan may not provide, other 
than incidentally, a source of income to the eligible 
borrower. The eligible borrower must indicate on the 
borrower affidavit that, among other thing: 

a. No portion of the land financed by the mortgage 
loan provides a source of income (other than 
incidental income); 

b. He does not intend to farm any portion (other 
than as a garden for personal use) of the land 

financed by the mortgage loan; and 

c. He does not intend to subdivide the property. 

4. Lot size. Only such land as is reasonably necessary 
to maintain the basic livability of the residence may 
be financed by a mortgage loan. The financed land 
must not exceed the customary or usual lot in the 
area. Generally, the financed land will not be 
permitted to exceed two acres even in rural areas. 

5. Review by PDS agent. The borrower affidavit must 
be reviewed by the PDS agent for consistency with 
the eligible borrower's federal income tax returns and 
the credit report in order to support an opinion that 
the eligible borrower is not engaged in any 
employment activity or trade or business which has 
been conducted in his principal residence. Also, the 
PDS agent shall review the appraiser report of a 
VHDA-approved appraiser and the required 
photographs to determine based on the location and 
the structural design and other characteristics of the 
dwelling that the residence is suitable for use as a 
permanent residence and not for use primarily in a 
trade or business or for recreational purposes. Based 
on such review, the PDS agent shall certify to its 
opinions in the checklist at the time the loan 
application is submitted to VHDA for approval. 

6. Post-closing procedures. The PDS agent shall 
establish procedures to (i) review correspondence, 
checks and other documents received from the 
borrower during the 120-day period following the loan 
closing for the purpose of ascertaining that the 
address of the residence and the address of the 
borrower are the same and (ii) notify VHDA if such 
addresses are not the same. Subject to VHDA's 
approval, the PDS agent may establish different 
procedures to verify compliance with this requirement. 

D. New mortgage requirement. 

Mortgage loans may be made only to persons who did 
not have a mortgage (whether or not paid off) on the 
eligible dwelling at any time prior to the execution of the 
mortgage. Mortgage loan proceeds may not be used to 
acquire or replace an existing mortgage or debt for which 
the eligible borrower is liable or which was incurred on 
behalf of the eligible borrower, except in the case of 
construction period loans, bridge loans or similar 
temporary financing which has a term of 24 months or 
less. 

1. Definition of mortgage. For purposes of applying 
the new mortgage requirement, a mortgage includes 
deeds of trust, conditional sales contracts (i.e. 
generally a sales contract pursuant to which regular 
installments are paid and are applied to the sales 
price), pledges, agreements to hold title in escrow, a 
lease with an option to purchase which is treated as 
an installment sale for federal income tax purposes 
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and any other form of owner-financing. Conditional 
land sale contracts shall be considered as existing 
loans or mortgages for purposes of this requirement. 

2. Temporary financing. In the case of a mortgage 
loan made to refinance a loan for the construction of 
an eligible dwelling, VHDA shall not make such 
mortgage loan until it has determined that such 
construction has been satifactorily completed. 

3. Review by PDS agent. Prior to closing the mortgage 
loan, the PDS agent must examine the borrower 
affidavit, the seller affidavit, and related submissions, 
including (i) the eligible borrower's federal income 
tax returns for the preceding three years, and (ii) 
credit report, in order to determine whether the 
eligible borrower will meet the new mortgage 
requirements. Upon such review, the PDS agent shall 
certify to VHDA that the agent is of the opinion that 
the proceeds of the mortgage loan will not be used to 
repay or refinance an existing mortgage debt of the 
borrower and that the borrower did not have a 
mortgage loan on the eligible dwelling prior to the 
date hereof, except for permissible temporary 
financing described above. 

E. Multiple loans. 

Any eligible borrower may not have more than one 
outstanding VHDA mortgage loan. 

§ 2.2.2. Eligible dwellings. 

A. General. 

In order to qualify as an eligible dwelling for which a 
VHDA loan may be made, the residence must: 

I. Be located in the Commonwealth; 

2. Be a one-family detached residence, a townhouse or 
one unit of a VHDA _approved condominium; and 

3. Satisfy the acquistion cost requirements set forth 
below. 

B. Acquisition cost requirements. 

I. General. The acquisition cost of an eligible dwelling 
may not exceed certain limits established by the U.S. 
Department of the Treasury in effect at the time of 
the application. Note: In all cases such federal limits 
equal or exceed the VHDA sales price limits shown in 
§ 2.4. Therefore, the residence is an eligible dwelling 
if the acquisition cost is not greater than the VHDA 
sales price limit. In the event that the acquisition cost 
exceeds the VHDA sales price limit, the PDS agent 
must contact VHDA to determiq~ if the residence is 
an eligible dwelling. 

2. Definition of acquisition cost. Acquisition cost means 
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the cost of acquiring the eligible dwelling from the 
seller as a completed residence. 

a. Acquisition cost includes: 

(I) All amounts paid, either in cash or in kind, by 
the eligible borrower (or a related party or for the 
benefit of the eligible borrower) to the seller (or a 
related party or for the benefit of the seller) as 
consideration for the eligible dwelling. Such amounts 
include amounts paid for items constituting fixtures 
under state law, but not for items of personal 
property not constituting fixtures under state law. 
(See Exhibit R for examples of fixtures and items 
of personal property.) 

(2) The reasonable costs of completing or 
rehabilitating the residence (whether or not the cost 
of completing construction or rehabilitation is to be 
financed with the mortgage loan) if the eligible 
dwelling is incomplete or is to be rehabilitated. As 
an example of reasonable completion cost, costs of 
completing the eligible dwelling so as to permit 
occupancy under local law would be included in the 
acquisition cost. A residence which includes 
unfinished areas (i.e. an area designed or intended 
to be completed or refurbished and used as living 
space, such as the lower level of a tri-level 
residence or the upstairs of a Cape Cod) shall be 
deemed incomplete, and the costs of finishing such 
areas must be included in the acquisition cost. (See 
Acquisition Cost Worksheet, Section II Exhibit G, 
Item 4). 

(3) Where the eligible dwelling is subject to a 
ground rent, the capitalized value of any ground 
rent calculated using a discount rate equal to the 
yield of the VHDA bonds from which the mortgage 
loan was made. VHDA will supply bond yield 
information to PDS agents on request for the 
purpose of calculating capitalized ground rent. 

( 4) The cost of land on which the eligible dwelling 
is located and which has been owned by the eligible 
borrower for a period no longer than two years 
prior to the construction of the structure comprising 
the eligible dwelling. 

b. Acquisition cost does not include: 

(1) Usual and reasonable settlement or financing 
costs. Such excluded settlement costs include title 
arid-· transfer costs, title insurance, survey fees and 
other similar costs. Such excluded financing costs 
include credit reference fees, legal fees, appraisal 
expenses, points which are paid by the eligible 
borrower, or other costs of financing the residence. 
Such amounts must not exceed the usual and 
reasonable costs which otherwise would be paid. 
Where the buyer pays more than a pro rata share 
of property taxes, for example, the excess is to be 

Monday, November 11, 1985 



Final Regulations 

treated as part of the acquisition cost. 

(2) The imputed value of services performed by the 
eligible borrower or members of his family 
(brothers and sisters, spouse, ancestors and lineal 
descendants) in constructing or completing the 
residence. 

3. Acquisition cost worksheet. The PDS agent is 
required to obtain from each eligible borrower a 
completed acquisition cost worksheet which shall 
specify in detail the basis for the purchase price of 
the eligible dwelling, calculated in accordance with 
this Subsection B. The PDS agent shall assist the 
eligible borrower in the correct completion of the 
worksheet. The acquisition cost worksheet of the 
eligible borrower shall constitute part of the borrower 
affidavit required to be submitted with the loan 
submission. The seller affidavit shall also certify as to 
the acquisition cost of the eligible dwelling on the 
worksheet. 

4. Review by PDS agent. The PDS agent shall 
determine that the acquisition cost of the eligible 
dwelling does not exceed the authority's sales price 
limit shown in § 2.4. If the acquisition cost exceeds 
such limit, the PDS agent must contact VHDA to 
determine if the residence is an eligible dwelling. As 
part of its review, the PDS agent must review the 
acquisition cost worksheet submitted by each mortgage 
loan applicant, and the appraiser report, and must 
certify to VHDA that it is of the opinion that the 
acquisition cost of the eligible dwelling has been 
calculated in accordance with this Subsection B. In 
addition, the PDS agent must compare the information 
contained in the acquisition cost worksheet with the 
information contained in the seller affidavit and other 
sources and documents such as the contract of sale 
for consistency of representation as to acquisition cost. 

5. Independent appraisal. VHDA reserves the right to 
obtain an independent appraisal in order to establish 
fair market value and to determine whether a 
dwelling is eligible for the mortgage loan requested. 

§ 2.3. Targeted areas. 

A. General. 

In accordance with the Mortgage Subsidy Bond Tax Act 
of 1980, VHDA will make a portion of the proceeds of an 
issue of its bonds available for financing eligible dwellings 
located in targeted areas for at least one year following 
the issuance of a series of bonds. VHDA will exercise due 
diligence in making mortgage loans in targeted areas by 
advising PDS agents and certain localities of the 
availability of such funds in targeted areas and by 
advising potential eligible borrowers of the availability of 
such funds through advertising and/or news releases. The 
amount, if any, allocated to a PDS agent exclusively for 
targeted areas will be specified in the Forward 

Commitment Agreement. 

B. Eligibility. 

Mortgage loans for eligible dwellings located in targeted 
areas must comply in all respects with the requirements in 
§ 2.2 and elsewhere in this guide for all mortgage loans, 
except for the three-year requirement in § 2.2.1 B. 

1. Definition of targeted areas. 

a. A targeted area is an area which is a qualified 
census tract, as described in (1) below, or an area 
of chronic economic distress, as described in (2) 
below. 

(1) A qualified census tract is a census tract in the 
Commonwealth in which 70% or more of the 
families have an income of 80% or less of the 
state~wide median family income based on the most 
recent "safe harbor" statistics published by the U.S. 
Treasury. Maps indicating the location of current 
qualified census tracts will be supplied to the PDS 
agents by VHDA. 

(2) An area of chronic economic distress is an area 
designated as such by the Commonwealth . and 
approved by the Secretaries of Housing and Urban 
Development and the Treasury under criteria 
specified in the Mortgage Subsidy Bond Tax Act of 
1980. PDS agents will be informed by VHDA as to 
the location of areas so designated. 

§ 2.4. Sales price limits. 

The authority's maximum allowable sales prices shall be 
as follows: 

MAXIMUM ALLOWABLE SALES PRICES 

Applicable to all bond issues except 1981A (13.7%), 
1982A (13.85%) and "blend" of 1982A and 1982B 
(11.75%)' 

New 
Construction 

Northern Virginia 
portion of 
Washington, DC-MD
VA MSA 
1/ $104,200-

Norfolk-Virginia Beach
Newport News MSA 
2/ $78,500 

Substantial 
Rehabilitation 

$104,200-

$78,500 

North Piedmont/Richmond
Petersburg MSA/Roanoke MSA 
3/ $71,000 $71,000 

Remainder of State 
4/ $61,100 $61,100 

Existing 

$90,300--

$68,300 

$67,500 

$56,500 
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1/ Includes: Alexandria City, Fairfax City, Falls 
Church City, Manassas City, Manassas Park City, 
Arlington County, Fairfax County, Loudoun County, 
Prince William County, Stafford County. 

2/ Includes: Chesapeake City, Norfolk City, Portsmouth 
City, Suffolk City, Virginia Beach City, Hampton City, 
Newport News City, Poquoson City, Williamsburg City, 
Gloucester County, James City County, York County. 

3/ Richmond-Peterburg MSA includes: Charles City 
County, Chesterfield County, Colonial Heights City, 
Dinwiddie County, Goochland County, Hanover County, 
Henrico County, Hopewell City, New Kent County, 
Petersburg City, Powhatan County, Prince George 
County, Richmond City. 

Roanoke MSA includes: Botetourt County, Roanoke 
County, Roanoke City, Salem City. 

North Piedmont includes: Albemarle County, Caroline 
County, Charlottesville City, Culpeper County, Fauquier 
County, Fluvanna County, Fredericksburg City, Greene 
County, King George County, Louisa County, Madison 
County, Orange County, Rappahannock County, 
Spotsylvania County. 

7rf 4/ Any jurisdiction not a part of the Northern 
Virginia portion of the Washington, DC-MD-VA MSA "" 
, the Norfolk-Virginia Beach-Newport News MSA or 
the North Piedmont/Richmond Petersburg MSA/ 
Roanoke MSA . 

• NOTE: For information regarding maximum allowable 
sales prices of residences financed by the 1981A (13.7%), 
1982A (13.85%) or "blend" of 1982A and 1982B (11.75%), 
please contact the VHDA Staff. 

.u l'er !Hortgage loofts te be fiaaneea by !98() SeFies B 
Beftds (12.1i%) "" by aey ef the Reslaential Mortgage 
- (19.12%, 19.67%, 19.81%, lW7'I-%- arul 19.61%) 
isstie<1 pFieF Ia !-98&, the ffiaXiffiuffi allowable sales jlFiees 
I& HeW eonstruetien arul substantial rehabilitatien shall be 
$191,299 arul I& elfisting shall be $99,399. 

The applicable maximum allowable sales price for new 
construction shall be increased by the amount of any grant 
to be received by a mortgagor under the authority's Solar 
Home Grant Program in connection with the acquisition of 
a residence." 

§ 2.5. Net worth. 

To be eligible for VHDA financing, an applicant cannot 
have a net worth exceeding $20,000 plus an additional 
$1,000 of net worth for every $5,000 of adjusted income 
over $20,000. 
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Any income producing assets needed as a source of 
income in order to meet the mmtmum income 
requirments for an authority loan will not be included in 
the applicant's net worth for the purpose of determining 
whether this net worth limitation has been violated. 

§ 2.6. Income requirements. 

A. Maximum income. 

The maximum adjusted incomes for eligible borrowers 
shall be as follows: 

MAXIMUM ALLOW ABLE ADJUSTED INCOMES 

Applicable to all bond issues except 1981A (13.7%), 
!982A (13.85%) and "blend" of 1982A and 1982B 
(11.75%)* 

New 
Construction 

Northern Virginia 
portion of Washington, DC
MD-VA MSA 
1/ $41,200-

Norfolk-Virginia Beach 
Newport News MSA 
2/ $34,300 

Northern Piedmont/ 
Richmond-Petersburg 
AfSA/Roanoke AfSA 
3/ $29,900 

Remainder of State 
4/ $29,400 

Substantial 
Rehabilitation Existing 

$41,200- $36,500-

$34,300 $29,000 

$29,900 $28,700 

$29,400 $27,200 

1/ Includes: Alexandria City, Fairfax City, Falls 
Church City, Manassas City, Manassas Park City, 
Arlington County, Fairfax County, Loudoun County, 
Prince William County, Stafford County. 

2/ Includes: Chesapeake City, Norfolk City, Portsmouth 
City, Suffolk City, Virginia Beach City, Hampton City, 
Newport News City, Poquoson City, Williamsburg City, 
Gloucester County, James City County, York County. 

3/ Richmond-Petersburg MSA Includes: Charles City 
County, Chesterfield County, Colonial Heights City, 
Dinwiddie County, Goochland County, Hanover County, 
Henrico County, Hopewell City, New Kent County, 
Petersburg City, Powhatan County, Prince George 
County, Richmond City. 

Roanoke MSA includes: Botetourt County, Roanoke 
County, Roanoke City, Salem City. 

North Piedment includes: Albemarle County, Caroline 
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County, Charlottesville City, Culpeper County, Fauquier 
County, Fluvanna County, Fredericksburg City, Greene 
County, King George County, Louisa County, Madison 
County, Orange County, Rappahannock County, 
Spotsylvania County. 

ilf 4/ Any jurisdiction not a part of the Northern 
Virginia portion of the Washington, DC-MD-VA-MSA ffi' 

, the Norfolk-Virginia Beach-Newport News MSA or 
the North Piedmont/Richmond Petersburg MSA! 
Roanoke MSA . 

"' NOTE: For information regarding the maximum 
allowable adjusted incomes of persons or families 
acquiring residences financed by 1981 Series A (13.7%). 
1982 Series A (13.85%) and "blend" of 1982A and 1982B 
(11.75%), please contact the VHDA staff. 

.u F6l' mof'lgage i6afts le be finished by ±98e Sefies B 
Beft<ls (12.6%) ffi' by ney e4 !be Residential Mortgage 
- (19.42%, 19.67%, 19.81%, 19.77%, - 19.61%) 
iss\te<l j>Fier le !98&; !be ffialfiffiHffi allowable a<lj•stell 
ifleames lef aew eenstFuetiaft ttfttl SHbstantial Feftabilitatiaa 
shall be $49;200 88<1 fffi' ..astiftg shall be $13,199. 

B. Minimum income. 

An applicant is eligible for VHDA financing if the 
monthly principal and interest, tax, insurance (PIT!) and 
other additional monthly fees such as condominium 
assessments, townhouse assessments, etc. do not exceed 
32% of monthly gross income. Also, the applicant is 
eligibl~ when monthly PIT! plus outstanding monthly 
instanm·env~ loans with more than six months duration do 
not exceed 40% of monthly gross income. (See Section II, 
Exhibit B) 

§ 2.7. Calculation of loan amount. 

Single family detached residence and townhouse (fee 
simple ownership) - Maximum of 95% of the lesser of the 
sales price or., ~ppraised., value, except as may otherwise be 
approved .by-the ,a1,.thority. 

Condominiums - 95% of the sales price or appraised 
value, whichever is less .. , 

For the purpose of the above calculations, the value of 
personal property to be conveyed with the residence shall 
be deducted from the sales price. (See Exhibit R for 
examples of personal property.) Also, the value of personal 
property included in the appraisal must be deducted from 
the appraised value. (See Appraiser Report, Section II, 
Exhibit H.) 

§ 2.8. Mortgage insurance requirements. 

Unless the loan is insured or guaranteed by FHA or VA, 
the borrower is required to purchase at time of loan 
closing full private mortgage insurance (25% to 100% 
coverage, as the authority shall determine) on all loans 

which exceed 80% of the lesser of sales price or 
appraised value. The PDS agent is required to esCrow for 
annual payment of mortgage insurance. If VHDA requires 
FHA or VA insurance, the loan will be closed in the PDS 
agent's name and purchased by VHDA once the FHA 
Certificate of Insurance or VA Guaranty has been 
obtained. In the event VHDA purchases an FHA or VA 
insured loan, the PDS agent must enter into a purchase 
and sale agreement. (See Section II, Exhibit C.) 

§ 2.9. Underwriting. 

A. Employment and income. 

B. Length of employment. 

1. The applicant must be empl9yed a mtmmum of six 
months with present emplOyer. An exception to the 
six-month requirement can be granted by VHDA if it 
can be determined that the type of work is similar to 
previous employment and previous employment was of 
a stable nature. 

C. Self-employed applicants. 

1. Any self-employed applicant must have a mmtmum 
of two years of self-employment with the same 
company and in the same line of work. The following 
information is required at the time of application: 

a. Federal income tax returns for the two most 
recent tax years. 

b. Balance sheets and profit and loss statements 
prepared by an independent public accountant. 

In determining the 
applicant, income will 
peri6d. 

income for a self-employed 
be averaged for the two-year 

D. Income derived from sources other than primary 
employment. 

E. Alimony and child support. 

1. A copy of the legal document and sufficient proof 
must be sumitted to VHDA verifying that alimony and 
child support are court ordered and are being 
received. 

F. Social security and other retirement benefits. 

Social Security Form No. SSA 2458 must be submitted to 
verify that applicant is receiving social security benefits. 
Retirement benefits must be verified by receipt or 
retirement schedules. VA disability benefits must be. 
verified by the VA educational benefits and social security 
benefits for dependents 15 years or older are not accepted 
as income in qualifying an applicant for a loan. 

G. Part-time employment. 
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Part-time employment must be continuous for a 
minimum of six months. Employment with different 
employers is acceptable so long as it has been 
uninterrupted for a minimum of six months. Part-time 
employment as used in this section means employment in 
addition to full-time employment. 

Part-time employment as the primary employment will 
also be required to be continuous for six months. 

NOTE: Under the Mortgage Subsidy Bond Tax Act of 
1980, no part of the residence may be used in a trade or 
business. 

H. Overtime, commission and bonus. 

Overtime earnings must be guaranteed by the employer 
or verified for a minimum of two years. Bonus and 
commissions must be reasonably predictable and stable 
and the applicant's employer must submit evidence that 
they have been paid on a regular basis and can be 
expected to be paid In the future. 

I. Credit. 

VHDA requires that an applicant's previous credit 
experience be satisfactory. Poor credit references without 
an acceptable explanation will cause a loan to be rejected. 
Satisfactory credit references are considered to be one of 
the most important requirements in order to obtain a 
VHDA loan. 

J. Bankruptices. 

An applicant will not be considered for a loan if the 
applicant has been adjudged bankrupt within the past two 
years. If longer than two years, the applicant must submit 
a written explanation giving details surrounding the 
bankruptcy. VHDA has complete discretion to decline a 
loan when a bankruptcy is involved. 

K. Judgments. 

An applicant is required to submit a written explanation 
for all judgments. Judgments must be paid before an 
applicant will be considered for a VHDA loan. 

§ 2.1 0. Funds necessary to close. 

A. Cash. 

Funds necessary to pay the downpayment and closing 
costs must be deposited at the time of loan application. 
VHDA does not permit the applicant to borrow funds for 
this purpose. If the funds are being held in an escrow 
account by the real estate broker, builder or closing 
attorney, the source of the funds must be verified. A 
verification of deposit from the parties other than financial 
institutions authorized to handle deposited funds is not 
acceptable. 
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B. Gift letters. 

A gift letter is required when an applicant proposes to 
obtain funds from a third party. The gift letter must 
confirm that there is no obligation on the part of the 
borrower to repay the funds at any time. The party 
making the gift must submit proof that the funds are 
available. This proof should be In the form of a 
verification of deposit. 

C. Housing expenses. 

Proposed monthly housing expenses compared to current 
monthly housing expenses will be reviewed carefully to 
determine if there is a substantial increase. If there is a 
substantial increase, the applicant must demonstrate his 
ability to pay the additional expenses. 

§ 2.11. Loan assumptions, leasing, terms and owner 
occupancy. 

A. Loan assumptions. 

VHDA does not currently permit loan assumptions, 
except that loan assumptions shall be permitted with 
respect to mortgage loans financed from the proceeds of 
the authority's single-family bonds issued on or after 
December 17, 1981, (loans numbered 40,000 and on) if the 
requirements set forth in § 2.2.1 B and C and § 2.2.2. B 
herein are_ satisfied and if the assumption satisfies the 
VHDA underwriting criteria set forth herein. Such policy 
of permitting loan assumptions is subject to change at any 
time without notice by the authority in its discretion. 

B. Leasing. 

The owner may not lease the property without VHDA's 
prior written consent. 

C. Loan term. 

Loan terms may not exceed 30 years. 

D. Owner occupancy. 

No loan will be made unless the residence is to be 
occupied by the owner as the owner's principal residence. 

§ 2.12. Preparation of application package. 

A. The application package submitted to VHDA for 
approval must contain the following: 

1. Reservation card. 

2. Application - the application must be made on 
Virginia Housing's approved application form. 

3. Preliminary underwriting form. 

4. Credit report issued by local credit bureau and 
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miscellaneous information as applicable ~ explanation 
of bankruptcies, etc., (and any additional 
documentation). 

5. Verification of employment (and any additional 
documentation). 

6. Verification of other income. 

7. Verification of deposits (and any additional 
documentation). 

8. Gift letters (and verification). 

9. Sales contract - contract must be signed by seller 
and all parties entering into the contract and state 
which parties are paying points and closing costs. 

10. Appraisal (FHLMC No. 70) - form should be 
FNMA or FHLMC and should be completed by an 
appraiser who has been approved by FHLMC or a 
private mortgage insurer acceptable to Virginia 
Housing or who has a certification from a trade 
organization approved by Virginia Housing (photos and 
required supporting documentation). 

11. Loan submission cover letter. 

12. Appraiser's report. 

13. Acquisition cost worksheet. 

14. Affidavit of seller. 

15. Affidavit of borrower. 

16. Federal income tax returns - copy of borrower's 
federal income tax returns to the extent required by 
Item I 0 in the affidavit of borrower. (NOTE: If a 
letter from the IRS is to be delivered pursuant to 
paragraphs § 2.2.1 B3 of the Processing, Disbursing 
Guide, such letter must be enclosed herewith). 

17. Checklist for certain requirements of the Mortgage 
Subsidy Bond Tax Act of 1980. 

18. Signed request for copy of tax returns (No. 4506). 

19. HUD information booklet - acknowledgement by 
applicant of receipt of HUD information booklet and 
estimate of the charges the borrower is likely to incur 
as required by the Real Estate Settlement Procedures 
Act of 1974, the Real Estate Settlement Procedures 
Act Amendments of 1975 (RESPA), and Regulations Z 
(Truth-In-Lending) as amended April 1, 1981. 
Acknowledgement can be made part of the application 
or can be a separate statement. Applicant must 
receive HUD information book the day application is 
made. 

20. ECOA notice statement to borrower of provisions 

of the Equal Credit Opportunity Act, with borrower's 
acknowledgement of receipt. 

21. Truth-in-lending disclosure. 

After the application package has been completed, it 
should be forwarded to: 

Single Family Division 
Virginia Housing Development Authority 
13 South 13th Street 
Richmond, VA. 23219 

§ 2.13. Commitment. 

Upon approval of the applicant, VHDA will send a 
mortgage loan commitment (see Section II, Exhibit J) to 
the borrower in care of the agent. Also enclosed in this 
package will be other documents necessary for closing. 
The PDS agent shall ask the borrower to indicate his 
acceptance of the mortgage loan commitment by signing 
and returning it to the agent. A commitment must be 
issued in writing by an authorized officer of VHDA and 
signed by the applicant before a loan may be closed. 

§ 2.13.1. Loan rejection. 

If the borrower fails to meet VHDA underwriting 
criteria or if the property fails to meet VHDA property 
standards, a loan rejection letter will be issued by VHDA 
(see Section II, Exhibit L). If the application is 
resubmitted, the credit documentation cannot be more 
than 90 days old and the appraisal more than six months 
old. 

§ 2.14. Loan settlement. 

A. Loan closing. 

Upon the borrower's acceptance of the mortgage loan 
commitment, the PDS agent will send VHDA's letter of 
closing instructions (see Section II, Exhibit N) and the 
closing papers to the closing attorney. The PDS agent 
should thoroughly familiarize himself with the closing 
instructions and should fill in all blanks such as per diem 
interest, appraisal fee, credit report charges to be 
collected at closing, and any special requirements of the 
commitment before the closing instructions are forwarded 
to the closing attorney. VHDA will provide the PDS agent 
with the documents which the closing attorney is required 
to complete. After VHDA reviews the closing attorney's 
preliminary work and approves closing, a loan proceeds 
check will be sent to the the closing attorney or firm 
named in the commitment or binder as approved under 
the issuing company's insured closing service, along with 
additional closing instructions (see Section II, Exhibit M). 
Closing attorneys may use loan proceeds checks when in a 
'POSition to conduct the loan closing and disburse proceeds 
in accordance with Virginia Housing's letter authorizing the 
closing and instructions previously issued by the PDS 
agent. It is the PDS agent's responsibility to see that all 
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documents and checks are received immediately after loan 
closings and that they are completed in accordance with 
Virginia Housing's requirements, Regulation Z and ECOA. 
A certified or cashier's check is to be provided at loan· 
closing for the buy-down points, if any. The check is to be 
payable to VHDA. Under the applicable federal regulations 
the original proceeds of the bond issue may not exceed 
the amount necessary for the "governmental purpose" 
thereof by more than 5.0%. Payment of buy-down points 
out of mortgage loan proceeds would be using bond 
proceeds to pay interest rather than the proper 
"governmental purpose" of making mortgage loans. 
Therefore, it is required that buy-down fees be paid from 
the seller's own funds. Buy-down points may not be 
deducted from loan proceeds. 

B. Post-closing requirements. 

In accordance with § 9 of the PDS agreement, all 
post-closing documents, including the post-closing cover 
letter (see Section II, Exhibit P), should be forwarded as 
follows to: 

Single Family Division 
Post-Closing Section 
Virginia Housing Development Authority 
13 South 13th Street 
Richmond, VA. 23219 

Within five days after the closing of the loan, the PDS 
agent must forward the fees, interest and any other money 
due VHDA, a repayment of VHDA's outstanding 
construction loan, if any, PMI affidavit and all closing 
documents except the original recorded deed of trust and 
title insurance policy. 

Within 45 days after loan closing, the PDS agent shall 
forward to VHDA the orlglnial recorded deed of trust and 
title insurance policy. 

During the 120-day period following the loan closing the 
agent shall review correspondence, checks and other 
documents received from the borrower for the purpose of 
ascertaining that the address of the property and the 
address of the borrower are the same, and also to 
ascertain any change of address during such period and 
shall notify VHDA if such addresses are not the same or 
if there is any such change of address. Subject to VHDA's 
approval, the PDS agent may establish different 
procedures to verify compliance with the principal 
residence requirement in § 2.2.l.C. In the event the agent 
at any time otherwise becomes aware of the fact that any 
item noted on the checklist for certain requirements of 
the Mortgage Subsidy Bond Tax Act may not be correct or 
proper, the agent shall immediately notify the authority. 

§ 2.15. Property guidelines - existing housing. 

All existing houses must meet the following m1mmum 
requirements; however, each house will be reviewed on a 
case-by-case basis with regard to marketability and 
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security of the loan: 

1. 100 amp electrical service is required. 

2. No space heaters or circulators are allowed; 
however, a floor furnace or wall furnace is acceptable 
in a one-story house if such a furnace adequately 
heats the house. 

3. Pier foundations are considered on a case-by~case 
basis. 

4. All property must be located on a state-maintained 
road with a minimum frontage of 30 feet. No 
easements or right-of-ways are allowed as acCess to 
properties. House should not be located more than 200 
feet from the state-maintained road. 

5. Joint ownership of well and septic is not allowed 
and the well must be on the subject property. 

6. Any easements which will adversely affect the 
marketability of the property, such as high-tension 
power lines, drainage or other utility easements will 
be considered on a case-by-case basis. 

7. The floor plan must be acceptable with bathrooms 
and bedrooms centrally located and providing 
maximum privacy. Primary bathroom locations are not 
acceptable if the traffic patterns require entrance 
through another living area (e.g. a bathroom which 
opens directly into the kitchen). 

8. The house must have a sufficient number of 
bedrooms to properly serve the borrower. Only 
bedrooms will be used as sleeping quarters, with each 
bedroom to be occupied by no more than two persons. 

9. Mobile homes are not acceptable. 

§ 2.16. Property guidelines - New construction. 

A. All new homes must meet the Uniform Statewide 
Building Code (the "Code") and the Department of 
Housing and Urban Development Minimum Property 
Standards (MPS) in addition to the following VHDA 
underwriting requirements: 

1. Minimum of 4/12 pitch roof. 

2. Storm windows or double glazed windows are 
required. 

3. Insulated exterior doors or storm doors are 
required. 

4. All property must be located on state-maintained 
roads. 

5. Energy package in conformance with FHMA energy 
standards. 
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6. Mobile homes are not acceptable. 

B. Also, the following standards are preferred: 

1. All ceilings and 75% of the walls be 1/2 inch 
drywall or plaster. 

2. Kitchen cabinets should comply with the following: 
doors should be a minimum of 5/8 inch and end 
panels should be a minimum of 1/2 inch thick. 
Materials should be wood or plywood. All stiles and 
rails should be of wood. Drawer fronts should be a 
minimum of 5/8 inch and sides should be a minimum 
of 3/8 inch wood or plywood, bottoms should be 1/4 
inch plywood. Shelves should be a minimum of 5/8 
inch wood, plywood or particle board. Plywood and 
particle board shelves should have edging. 

3. Ceiling height of eight feet or greater. 

4. Pier foundations are discouraged except where 
brick or block curtain wall completely covers piers. 

5. Insulated sheathing. 

6. If vertical siding is used, fir, cedar or redwood is 
preferred. 

7. Fiberglass insulation in ceiling, floor and wall. 

8. The use of wood foundations is discouraged unless 
the type of construction results in substantial savings 
to be passed on to the buyer. 

9. Hardwood floors unless a 30 ounce carpet is used. 

§ 2.17. Substantially rehabilitated. 

A. For the purpose of qualifying as substantially 
rehabilitated housing under Virginia Housing's maximum 
sales price limitations, the housing unit must meet the 
following definitions: 

1. Substantially rehabilitated means improved to a 
condition which meets VHDA underwriting/property 
standard requirements from a condition requiring 
more than routine or minor repairs or improvements 
to meet such requirements. The term includes repairs 
or improvements varying in degree from gutting and 
extensive reconstruction to cosmetic improvements 
which are coupled with the cure of a substantial 
accumulation of deferred maintenance, but does not 
mean cosmetic improvements alone. 

2. For these purposes a substantially rehabilitated 
housing unit means a dwelling unit which has been 
substantially rehabilitated and which is being offered 
for sale and occupancy for the first time since such 
rehabilltation. The value of the rehabilitation must 
equal at least 25% of the total value of the 
rehabilitated housing unit. 

3. The appraisal submitted with the loan application, 
must list the improvements and estimate the value of 
the improvements. Virginia Housing's staff will inspect 
each house submitted as substantially rehabilitated to 
ensure compliance with our underwriting-property 
standards. 

4. VHDA will only approve rehabilitation loans to 
eligible borrowers who will be the first resident of the 
residence after the completion of the rehabilitation. As 
a result of the Mortgage Subsidy Bond Tax Act of 
1980, the proceeds of VHDA cannot be used to 
refinance an existing mortgage, as explained in § 
2.2.l.D (New mortgage requirement). VHDA will 
approve loans to cover the purchase of a residence, 
including the rehabilitation: 

a. Where the 
residence from 
performed a 
residence; and 

eligible borrower is acqmrmg a 
a builder or other seller who has 
substantial rehabilitation of the 

b. Where the eligible borrower is acqmnng an 
unrehabilitated residence from the seller and the 
eligible borrower contracts with others to perform a 
substantial rehabilitation or performs the 
rehabilitation work himself prior to occupancy. 

§ 2.18. Condominium requirements. 

A. Policy on condominiums. 

I. The PDS agent must provide evidence that the 
condominium is approved by any two of the following: 
FNMA, FHLMC or VA. The PDS agent must submit 
evidence at the time the borrower's application is 
submitted to Virginia Housing for approval. 

2. At the time the borrower's loan application is 
submitted for the financing of a unit in any 
condominium in which Virginia Housing has not 
previously financed the purchase of any units, Exhibit 
U providing basic information about the condominium 
must be completed by the Unit Owners Association. 
The most recent financial statement and operating 
budget of the condominium (or, in the case of a 
newly constructed or converted condominium, a copy 
of the projected operating budget and a copy of the 
most recent financial statement, if any) must also be 
submitted. Virginia Housing will review the above 
described form and financial information. If on the 
basis of such review Virginia Housing finds the 
condominium to be acceptable, the condominium will 
be approved and the individual loan application will 
be processed. Exhibit U requires that the Unit Owners 
Association agree to submit to Virginia Housing upon 
its request, the condominium's annual financial 
statements, operating budget and other information as 
Virginia Housing may require. The association is also 
required to agree that Virginia Housing shall have a 
right to inspect the condominium and its records. The 
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form states that failure to comply with the foregoing 
shall be grounds for Virginia Housing's termination of 
its approval of the condominium. 

3. Each year VIrginia Housing will send Exhibit V to 
the Unit Owners Association requesting information 
concerning the condominium including a statement as 
to the status of the VA, FNMA and/or FHLMC 
approvals and a copy of the condominium's financial 
statement and operating budget. The association will 
be advised that if the request for information is not 
received within 90 days from the date of the request, 
Virginia Housing may terminate its approval of the 
condominium. Virginia Housing will review the 
financial statement and operating budget and the 
questionnaire and if the condominium remains in 
satisfactory condition, Virginia Housing will continue to 
make mortgage loans on the units subject to the 
limitations in paragraph 4 below. In the event Virginia 
Housing determines a condominium is not in 
satisfactory condition, the Unit Owners Association will 
be given 60 days to correct the deficiencies. If the 
deficiencies are not corrected to the satisfaction of 
Virginia Housing, the condominium will no longer be 
approved for financing. The requirements and 
procedures in this section will also apply to 
condominiums previously approved by Virginia 
Housing. 

4. If a condominium is approved by FNMA, Virginia 
Housing will make mortgage loans on no more than 
50% of the units in the condominium. If the 
condominium is not approved by FNMA, Virginia 
Housing will make mortgage loans on no more than 
25% of the units in the condominium. If a 
condominium is to be phased, the foregoing 
percentage limits will be applied to each phase until 
all phases are completed. If the condominium has 
been previously approved by Virginia Housing and 
exceeds the foregoing percentage limitations, Virginia 
Housing will make no further mortgage loans for the 
purchese of the units in the condominium until such 
time as its percentage limits are no longer violated. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division of Mines 

Title Qf Regulations: VR 480-05·3. Rules and Regulations 
Governing the Installation and Use of Automated 
Temporary Roof Support Systems. 

Statutory Authority: § 45.1-104 (bl) of the Code of Virginia. 

Effective Date: December II, 1985 

Summary: 
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This regulation provides for automated temporary roof 
support systems which provide for the safety of the 
roof bolter during installation of permanent roof 
supports. This limits or prevents his exposure to the 
unsupported roof while installing permanent supports. 
There are no revisions in this review other than those 
required by the Virginia Register Form, Style and 
Procedure Manual. 

VR 480-05-3. Rules 
Installation and Use 
Support Systems. 

and Regulations Governing the 
of Automated Temporary Roof 

SECTION !-, llefiRitiaR 

PART I. 
DEFINITIONS. 

§ 1. As HSe<l ill !his series; The following words and terms, 
when used in these regulations, shall have the following 
meaning, unless the context clearly indicates otherwise: 

W Adapted appra\'ed roof eootral plaR The term 
"adapted appra\'ed roof eaalral" sltaH IReftft "Adopted 
approved roof control plan" means the roof control plan 
and revisions thereof suitable to the roof conditions and 
mining systems of each coal mine which has been a8af)~efl 
by the mille ftftd approved by the Chief pursuaat ill 
Seeti6ft m, Chapter H., MiRiRg haw5 af Yirgiaia, 
Iaeludiag Gil ftftd Gas . 

fb1- Appra>'e8 the tePm uaf)f)raveS," sltaH mean 
"Approved" means in strict compliance with mining law, 
or, in the absence of law, accepted by a recognized 
standardizing body or organization where approval is 
generally recognized as authoritative on the subject. 

tet Automated temporary roof SUjljl<>fl system The term 
"automated temporary roof SUjljl<>fl system" sltaH IReftft 

"Automated temporary roof support system" means the 
devices and mechanisms, including the ATRS, used, and 
methods followed by which the ATRS is activated and set 
to support the roof. 

ttl)- Automated temporary roof SUjljl<>fl "" ATRS The 
term "alitema~e8 temf)eFBry P6ftf Slif)f)Brt" &F "ATRS" sftttll
meftft "Automated temporaJY roof support or ATRS" means 
a mechanical device used to support the roof temporarily. 

W Chief the term-~ sftftH mea-ft "Chief" means 
the Chief of the Division of Mines and- Quarries . 

ff1 Relmilt The term- "rebuilt" sltaH l'lleaft "Rebuilt" 
means the performance of service work on any roof 
bolting machine or continuous mining machine with 
integral roof driJls exceeding siRiy f 60% )- l"'f eeft! of the 
new purchase price. 

SECTION ;!, Time Re~uiremeats. 

PART II. 
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TIME REQUIREMENTS. 

W § 2.1. After September I, 1983, all new roof bolting 
machines and continuous mining machines with integral 
roof drills used in a working face in a coal mine shall be 
provided with an approved automated temporary roof 
support system; provided, other methods of temporarily 
supporting the roof may be approved by the Chief in the 
adopted approved roof control plan. 

fl>l- § 2.2. After September I, 1985, all rebuilt (see ffl- 1ft 
definitions) roof bolting machines and rebuilt continuous 
mining machines with integral roof drills used in a 
working face in a coal mine shall be provided with an 
approved automated temporary roof support system. 
Provided, that other methods of temporarily supporting the 
roof may be approved by the Chief in the adopted 
approved roof control plan. 

SECTI0~1 & Appra·rals Elft<! '.Vaivers 

PART III. 
APPROVALS AND WAIVERS. 

W § 3.1. An automatic waiver will be granted for those 
active working sections where the average working height 
of the section is less than feFty t·.ve t 42 !.!t inches. 

fl>l- § 3.2. Automated temporary roof support systems and 
all other methods of temporarily supporting the roof shall 
be approved on an individual mine basis by the Chief and 
shall become part of the adopted approved roof control 
plan. 

After the effective date of these rules and regulations, 
the operator shall, prior to any automated temporary roof 
support system being used underground, first obtain 
approval from the Chief or an authorized representative of 
the Chief, such approval to be in the manner and form 
prescribed by the Chief. Provided, that such approval shall 
not be unreasonably withheld and furthermore, any 
automated temporary roof support system that has been 
"approved" prior to the effective date of these regulations 
shall also be approved by the Chief, or his authorized 
representative, if the automated temporary roof support 
system meets the minimum requirements stated in these 
rules and regulations. 

tel- § 3.3. A waiver may be granted, as to the use of an 
automated temporary roof support system, by the Chief, 
where it has been demonstrated by the operator and 
determined during an investigation by an authorized 
representative of the Chief, that the use of an automated 
temporary roof support system would create a condition 
which will cause a greater hazard to people working inby 
the area where permanent supports have been installed, 
than the method presently being employed or proposed by 
the operator for temporarily supporting the roof; or, where 
the technology of an automated temporary roof support 
system does not exist to allow compliance with the 
requirements set forth in these rules and regulations. In 

granting a waiver as to the use of the automated 
temporary roof support system, the Chief may approve the 
use of temporary jacks and posts to be used in lieu 
thereof. 

SECTION +. 

PART IV. 
Minimum Requirements for Machines Using, or Used 

as, Automated Temporary Roof Support Systems. 

After the effective date of these rules and regulations, 
all machines using, or used as, an automated temporary 
roof support system shall comply with the following 
minimum requirements unless a waiver has been granted 
or another method of temporarily supporting the roof has 
been approved by the Chief under these rules and 
regulations. 

(a1- § 4.1. The necessary controls to position the machine 
and place the ATRS against the roof shall be operated 
from under permanently supported roof, unless, the design 
of the system will provide adequate protection for the 
miner while setting such supports. 

fl>l- § 4.2. The ATRS shall be placed firmly against the 
roof before any work is performed inby permanent roof 
supports and shall remain against the roof while work is 
being done. 

fel- § 4.3. All hydraulic jacks affecting the support capacity 
of an ATRS shall have check valves or equivalent 
protection to prevent support failure in the event of a 
sudden loss of hydraulic pressure. 

f<l1- § 4.4. ATRS used in conjunction with single bolt 
installation are required to elastically support, at a 
minimum, a deadweight load of 11,250 pounds for each §. 

five foot by §. five foot square area of the roof intended 
to be supported. 

fel- § 4.5. ATRS consisting of pads and/or crossbars used 
in single or multiple rows must elastically support, at a 
minimum, a deadweight load in pounds of 450 x [(L+5) x 
(W+5)]: where L is the length of the support structure 
from tip to tip and W is the width taken at the centerline 
of a support structure to the centerline of another support 
structure. 

ffl- § 4.6. The actual capacity to support elastically a 
deadweight load shall be certified by a registered 
professional engineer,or the manufacturer of such product. 

tg)- § 4. 7. The distance that the ATRS may be set in by the 
last row of permanent supports shall be dependent on the 
spacing requirements of the permanent roof supports and 
must be approved by the Chief in the adopted approved 
roof control plan. 

fl>l- § 4.8. No person shall work or travel beyond the 
ATRS unless the distance between the coal face and the 
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ATRS is five feet or less; in addition, no person shall work 
or travel left or right of the ATRS unless a coal rib, a 
permanent support, or a temporary support is within five 
feet of the ATRS , PreviEleEl ; provided, that when such 
five foot limit is being determined for an ATRS consisting 
of a ring then said five foot limit shall be determined 
from the outside of the ring. 

fi)- § 4.9. The inch tram control speed of a roof bolting 
machine shall not exceed one-half of the maximum tram 
control speed; provided, that in no case shall the inch 
tram control speed exceed eigltty SO feet per minute when 
the roof bolting machine is being used to establish the 
ATRS. 
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C/M-1 
April, 

1985 Q) COMMONWEALTH OF VIRGINIA 
219 Wood Avenue 

Big Stone Gap, Virginia, 24219 
Department of Mines, Minerals, and Energy 

Division of Mines 

CONTINUATION/MODIFICATION 
NOTICE OF VIOLATION/ORDER 

1. Dated: (Original Issue) 2. Notice/Order Number: 

Mo. Da. Yr. 

3. Subsequent Action ( ) 4. Date: s. Time: 
Continuation ( ) 

Mo. Da. Yr. 

6. Served To: 

I 
7. Operator: 

(Company) 

8. Mine Name/No: 9. Mine Index Number: 

Justification For Action: 

10. Extended to: 11. 

Mo. Da. Yr. Time: Vacated ( ) Corrected ( ) Modified ( 

Inspector: 

) 

(Signature) ________________________________________________________________________ _ 
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CM-3 
April, 1985 

Mine Telephone 

Office Telephone 

Drift ( ) 
Shaft ( ) 
Slope ( ) 

Final Regulations 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division of Mines 
219 Wood Avenue 

Big Stone Gap, Virginia, 24219 

Date(s) of Inspection~---------------

Type of Inspection _________________ ___ 

Mine Index No. 

Fed. I. D. No. 

Tipple ( ) 
T.ruck ( ) 
Gassy ( ) 
Nongassy ( ) 
Idle ( ) 

llllllllllllllllll//ll/l///lllll//11///lllllllllllllllllllllllllllllll/llllllll/llllllllllllll 

Company. _________________ _cMine Name/No'---------------

Address __________________ L.ocation of Mine ____________ ___ 

County. __________ Seam/Thickness ________________________ _ 

Principal Owner __________________________________ __ 

Sup' t. _____________ __cMine Foreman/Cert .No. _______________ _ 

Total Employees ______ UG per shift: lst ___ 2nd ___ 3rd ___ Sur. ___ Daily Tonnage ____ _ 

Approximate distance from portal to farthest face, ____ .Electric Power UG:AC. ___ __,DC. __ _ 

Is license posted at mine? ______ Date of Map _____ Engineer ______________ _ 

Briefly list types of mining equipment ________________________ _ 

l//lllllllllll/l////llll///l/1/lllllllllllllllllllll/ll/ll/l//l/1/lll/1/l/1/l//l/1//llllllllll 

Are gas or oil wells on property? Yes( ) No( ) Are gas lines near mine openings? Yes( ) No( ) 

Type and size of fan(s): Exhaust ( ) Force( ) Fan Motive Power _____________ _ 

VENTILATION: 
Was methane detected? ___ Percentage? _____ __:Location? ____________ _ 

Volume of air at main intake, _____________ , at main return. _________ _ 

~Location of Air Measurement Volume Location of Air Measurement I Volume 
I 
I 

Inspector 
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Q-1 
April, 1985 

NOTICE OF CORRECTION 

10. Company: 

12. Mine Name/No: 

14. Action to Correct: 

15. Corrected: (a) Date: 

Inspector: 

Department of Mines, Minerals and Energy 
Division of Mines 

Ill. Mine Index No. : 

,13. Dated: 

(b) Time: 

01000 
Order Number 

(Signature) ________________________________________________________________________ _ 

-----------------------------------------------------------------·--------------------·-----------------

ORDER OF CLOSURE 

• 

''"' _ COMMONWEALTH OF VIRGINIA 

~ 219 Wood Avenue 
Big Stone Gap, Virginia 24219 

Department of Mines, Minerals and Energy 
Division of Mines 

1. Date: 

I 
2. Section of Va. Mining Law: 

Mo. Da. Yr. 

3. Served To·: 

I 
4. Operator: 

5. Mine Name/No: 

I 
6. Mine Index No: 

7. Condition or Practice: 

8. Area or Equipment: 

9. Correction Due: 
(a) Date: (b) Time: 

Inspector: 
(Signature) 
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N-1 
April, 1985 

NOTICE OF CORRECTION 

10. Company: 

12. Mine Name/No: 

14. Action to COrrect: 

15. Corrected: (a) Date: 

Inspector: 

Department of Mines, Minerals and Energy 
Division of Mines 

I 
11. Mine Index No.: 

I 13. Dated: 

(b) Time: 

Final Regulations 

4200 
Notice Number 

(Signature) ________________________________________________________________________ _ 

NOTICE OF VIOLATION ® COMMONWEALTH OF VIRGINIA 
219 Wood Avenue 

Big Stone Gap, Virginia 24219 
Department of Mines, Minerals and Energy 

Division of Mines 

1. Date: 
Mo. Da. Yr. 

3. Served To: 

5. Mine Name/No: 

7. Condition or Practice: 

B. Area or Equipment: 

9. Correction Due: 

Inspector: 
(Signature) 

Vol. 2, Issue 3 

(a) Date: 

I 
2. Section of Va, Mining Law: 

14. Operator: 

I 6. 
Mine Index No: 

(b) Time: 

309 

4200 
Notice Number 
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VS-1 DEPARTMENT OF MINES, MINERALS AND ENERGY, DIVISION OF MINES 
April, 1985 < NOTICE/ORDER SUMMARY SHEET 

Company Mine Index No. ________________________ __ 

Mine No/Name Inspector ______ '"70~=c~.----------------------------,~~---------(Signature) (Date) 

I 
Section of I Date I Date I N/0 I Area and/or Equipment Affected 

No. Va. Mining Law Issued Corrected 
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******** 
Title Q! Reeulations: VR 480·05·7. Rules and Regulations 
Governing Disruption of Communications in Mines. 

Statutory Authority: § 45.1-104 (b1) of the Code of Virginia. 

Effective Date: December II, 1985 

Summary: 

This regulation provides for greater safety of the 
underground miner by providing periodic checks and 
procedures to handle disruptions of the 
communications system. The regulatory review process 
produced no change in the regulation. 

VR 480-05-7. Rules and Regulations Governing Disruption 
of Communications in Mines. 

PART I. 
GENERAL REQUIREMENTS. 

Section 45.1-81 of the Code of Virginia requires that 
telephone service or an equivalent two-way communication 
system be provided between the top and each landing of 
main shafts and slopes in the mines. The following rules 
shall apply in the event a disruption of the required 
communication system occurs. 

Rule h § 1.1. Mine foremen or their designee shall check 
the communication system to all sections or part of an 
underground mine where preparation for or mining is in 
progress at least once every hour to ascertain if the 
system is in operation. 

R-t:He 2-: § 1.2. In the event there is a disruption or failure 
in the communication system to any section or part of an 
underground mine where preparation for or mining is in 
progress, work is to begin immediately and continue until 
communications are restored. 

Hille a. § 1.3. If the required communication is not 
reestablished within one hour (60 minutes) the mine 
operator shall notify the District Mine Inspector that 
communication is down, state any circumstances or 
existing conditions at the mine and advise of estimated 
time needed to reestablish communication. Based on the 
information, the Chief shall take whatever action that is 
indicated which may include immediate inspection and/or 
ordering withdrawal of workers from the area. 

Hille 4.- § 1.4. The owner/operator shall advise the Chief 
Mlfte lnspeetar of the Division of Mines , or District Mine 
Inspector, when communication has been restored. 

R-ttle §..:. § 1.5. Whenever a representative of the miners, or 
a miner where there is no such representative, has reason 
to believe that conditions are such that continuing to work 
on section without communication would constitute an 
imminent danger to safety or health, such miner or 
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representative shall have the right to notify the Chief Mlfte 
Inspeeter of the Division of Mines or District Mine 
Inspector of his concern. Upon receipt of such notification, 
the Chief shall cause an inspection to be made as soon as 
possible. If the inspection determines that such danger 
exists, the workmen, excluding those needed to correct the 
problem, shall be withdrawn to a point that has 
communication with the surface. 

Monday, November 11, 1985 
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C/M-1 
April, 

1985 Cl> COMMONWEALTH OF VIRGINIA 
219 Wood Avenue 

Big Stone Gap, Virginia, 24219 
Department of Mines, Minerals, and Energy 

Division of Mines 

CONTINUATION/MODIFICATION 
NOTICE OF VIOLATION/ORDER 

1. Dated: (Original Issue) 2. Notice/Order Number: 

Mo. Da. Yr. 

3. Subsequent Action ( ) 4. Date: 5. Time: 
Continuation ( ) 

Mo. Da. Yr. 

6. Served To: 7. Operator: 
(Company) 

8. Mine Name/No: 9. Mine Index Number: 

Justification For Action: 

10. Extended to: 11. 

Mo. Da. Yr. Time: Vacated ( ) Corrected ( ) Modified ( 

Inspector: 

) 

(Signature) _______________________________________________________________________ __ 
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CM-3 
April, 1985 

Mine Telephone 

Office Telephone 

Drift ( ) 
Shaft ( ) 
Slope ( ) 

Final Regulations 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF MINES, MINERALS AND ENERGY 

Ci) 
Division of Mines 
219 Wood Avenue 

Big Stone Gap, Virginia, 24219 

Date(s) of Inspectionc__ ______________ _ 

Type of Inspection~-----------------

Mine Index No. 

Fed. I. D. No. 

Tipple ( ) 
Truck ( ) 
Gassy ( ) 
Nongassy ( ) 
Idle ( ) 

ll//l/l/1/!////ll/////l!/!/1111///lll!!////11!!/!/11/!!l!///!!l/l/l/!!l/////////////////l/l/l/ 

Company• _________________ ___cMine Name/No. ______________ _ 

Address; _________________ ___cLocation of Mine. ____________ _ 

County• _______ ___cSeam/Thickness ________________________ _ 

Principal Owner __________________________________ _ 

Sup 1 tc _____________ __;Mine Foreman/Cert,No, _______________ _ 

Total Employees __ UG per shift: lst ___ 2nd ___ 3rd ___ Sur. ___ Daily Tonnage'-----

Approximate distance from portal to farthest face, ____ Electric Power UG:AC. ____ DC. __ _ 

Is license posted at mine? Date of Map> _____ Engineer ______________ _ 

Briefly list types of mining equipment ________________________ _ 

111/!!1/!//l/ll/////////////l/!!l////////////////////!!//l/l!!l////////l//llll//l/1!/!!l///ll/ 

Are gas or oil wells on property? Yes( ) No( ) Are gas lines near mine openings? Yes( ) No() 

Type and size of fan(s): Exhaust ( ) Force( ) Fan Motive Power _____________ _ 

VENTILATION: 
Was methane detected? ___ Percentage? ______ Location? ____________ _ 

v 1 o ume 0 f i t a r a maln t k w a e ' a t i rna n re t urn 

! Location of Air Measurement Volume Location of Air Measurement ! \'olume 

I 

Inspector 
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0-l 
April, 1985 

NOTICE OF CORRECTION 

10. ·company: 

12. Mine Name/No: 

14. Action to Correct: 

15. Corrected: (a) Date: 

Inspector: 

Department of Mines, Minerals and Energy 
Division of Mines 

Ill. Mine Index No, : 

113. Dated: 

(b) Time: 

01000 
Order N~ber 

(Signature) __________________________________________________________________ __ 

·----------------------·-------· 
ORDER OF CLOSURE 

!. Date: 
Mo. Da. 

3. Served To: 

s. Mine Name/No: 

r· ~·~· COMMONWEALTH OF VIRGINIA 

~ 219 Wood Avenue 
' Big Stone Gap, Virginia 24219 

Department of Mines, Minerals and Energy 
Division of Mines 

I 
2. Section of Va. Mining Law: 

Yr. 

14. Operator: 

I 6. Mine Index No: 

7. Condition or Practice: 

8. Area or Equipment: 

9. Correction Due: 
(a) Date: (b) Time: 

Inspector: 
(Signature) 
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N-1 
April, 1985 

NOTICE OF CORRECTION 

10. Company: 

12. Mine Name/No: 

14. Action to Correct: 

15. Corrected: (a) Date: 

Inspector: 

Department of Mines, Minerals and Energy 
Division of Mines 

111. Mine Index No.: 

113. Dated: 

(b) Time: 

Final Regulations 

4200 
Notice Number 

(Signature) __________________________________________________________________ __ 

NOTICE OF VIOLATION Cl) COMMONWEALTH OF VIRGINIA 
219 Wood Avenue 

Big Stone Gap, Virginia 24219 
Department of Mines, Minerals and Energy 

Division of Mines 

!. Date: 

I 
2. Section of Va, Mining Law: 

Mo. Da. Yr. 

3. Served To: I 4. 
Operator: 

4200 
Notice Number 

5. Mine Name/No: I 6. 
Mine Index No: 

7. Condition or Practice: 

B. Area or Equipment: 

9. Correction Due: 
(a) Date: (b) Time: 

Inspector: (Signature) ______________________________________________________________________ _ 
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VS-1 
April, 1985 

DEPARTMENT OF MINES, MINERALS AND ENERGY, DIVISION OF MINES 
NOTICE/ORDER SUMMARY SHEET 

Company Mine Index No. ________________________ __ 

Mine No/Name Inspector ______ '"~--~-----------------------------------co-c-c--------
(Signature) (Date) 

Section of Area and/or Equipment Affected 
No. Va. Mining Law 
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•••••••• 
Title of Regulation: VR 480-05-9.1. Rules and Regulations 
Governing Advanced First-Aid. 

Statutory Authority: § 45.1-101.2 of the Code of Virginia. 

Effective Date: December 11, 1985 

summary: 

If at any mine a sufficient number of qualified 
employees fail to volunteer to serve as Emergency 
Medical Care Technicians, the operator may elect to 
utilJze the services of first aid trainees. The regulation 
provides for the specifications for and availability of 
first aid trainees. Public comments indicated that the 
requirement tor the number of first aid trainees was 
excessive and burdensome. As a result of the 
comments, the number of required first aid trainees 
has been reduced. 

VR 480·05-9.1. Rules and Regulations Governing Advanced 
First-Aid. 

PART I. 
GENERAL REQUIREMENTS. 

- h § 1.1. In the event that at any time there is at 
any mine an insufficient number of qualified employees 
volunteering to serve as Emergency Medical Care 
Technicians, as provided for in Seetitltt § 45.1-101.1 of the 
Code of Virginia, the mine operator may elect to utilize 
the services of first-aid trainees, as provided in paragraph 
A of Seetitltt § 45.1-101.2 of the Code of Virginia, in such 
numbers as the Chief and the underground mine safety 
advisory committee determine to be appropriate. 

- :.k § 1.2. These rules and regulations in no way 
replace the Emergency Medical Care Technicians as 
stipulated in Seetitltt § 45.1-101.1. 

- & § 1.3. First-aid trainees referenced in Seetitltt § 
45.1-101.1 shall complete a l&ly 40 hour advanced first-aid 
course as outlined herein. 

- +. § 1.4. It the services of advanced first-aid trainees 
are to be utilized pursuant to Seetitltt § 45.1-101.1 at least 
Hlty j)ef'eeftt &l !lie employees &l eaell mffie employing 
saM serviees, three employees per number of 
sections/units, each shift, one of which must be located on 
each working section or unit, shall be trained in advanced 
first-aid as prescribed herein. 

- lh § 1.5. Upon completion of the prescribed l&ly 
ft6ttr 40 hour advanced first-aid course, each trainee must 
submit to a written and a practical examination. A grade 
of eighty !We pep eent11m 85% must be attained on the 
examination. 

- So § 1.6. Each year the advanced first-aid trainee 
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must submit to a teft 10 hour refresher training program. 

- '1-c § 1. 7. All training referenced herein must be 
administered by an approved advanced ttrst-aid instructor. 

- 8-c § 1.8. Requirements for first-aid equipment in 
underground mine sites. 

A. Each operator of an underground coal mine shall 
maintain a supply of first-aid equipment aB<! in the 
following locations: 

I. At each mine dispatcher's 
appropriate work area on the 
proximity of the mine entrance ~ ; 

office 
surface 

or other 
in close 

2. At the bottom of each regularly traveled slope or 
shaft; however, when the bottom of the shaft or slope 
is less than 1,000 feet from the surface, such first-aid 
supplies may be maintained on the surface :" ; 

3. At a point in each working face not more then 500 
feet outby the working face or faces. 

B. The first-aid equipment required to be maintained at 
the above locations shall include as a minimum the 
following materials and supplies: 

I. One stretcher , ; 

2. One broken-backboard , ; (If a splint-stretcher 
combination is used it will satisfy the requirement of 
both (I) and (2).) 

3. Twenty foHr f 24 1 triangular bandages. Fll!eeft f 15 
t if a splint-stretcher combination is used ~ ; 

4. Eight tst 4 four- inch bandage compresses , ; 

5. Eight tst ;>, two- inch bandage compresses , ; 

6. Twelve f 12 1 1- one -inch adhesive compresses , ; 

7. One foille , ; 

8. Two cloth blankets , ; 

9. One rubber blanket or equivalent substitute , ; 

I 0. Two tourniquets , ; 

11. One fl-t l- one- ounce bottle of spirits of ammonia 
or one dozen ammonia ampules ~ ; 

12. The necessary complements of arm and leg splints 
or two each inflatable plastic arm and leg splints. 

C. All first-aid supplies required to be maintained shall 
be stored in suitable, sanitary, dust tight, moisture proof 
containers and such supplies shall be accessible to the 
miners. 

Monday, November 11, 1985 
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In the event supplies are used, they shall be replenished 
immediately to meet the above requirements. 

- !lo § 1.9. For any advanced first-aid course to meet 
the requirements of these rules a ktfty 40 hour course 
consisting of a minimum of the subjects in the following 
outline must be established: 

I. Introduction to first-aid , ; 

2. Respiratory emergencies and artificial respiration ; ; 

3. Removal of foreign bodies from the throat (the 
Hemlich maneuver) and cardiopulmonary resuscitation 
(CPR) , ; 

4. Wounds , ; 

5. Shock , ; 

6. Specific injuries , ; 

7. Head injuries; chest injuries ;- ; 

8. Contamination, infection and prevention ; ; 

9. Burns ; : 

10. Cold exposure and frost bite , ; 

11. Bone and joint injuries ; ; 

12. Dressings and bandages , ; 

13. Sudden illness , ; 

14. Emergency rescue and transfer ; ; 

15. Unusual rescue situations ; ; 

16. Poisonings , ; 

17. Transportation of victims. 
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C/M-1 
April, 

1985 Q;) COMMONWEALTH OF VIRGINIA 
219 Wood Avenue 

Big Stone Gap, Virginia, 24219 
Department of Mines, Minerals, and Energy 

Division of Mines 

Final Regulations 

CONTINUATION/MODIFICATION 
NOTICE OF VIOLATION/ORDER 

!. Dated: (Original Issue) 2. Notice/Order Number: 

Mo. Da. Yr. 

3. Subsequent Action ( ) 4. Date: 5. Time: 
Continuation ( ) 

Mo. Da. Yr. 

6. Served To: 7. Operator: 
(Company) 

8. Mine Name/No: 9. Mine Index Number: 

Justification For Action: 

10. Extended to: 1!. 

Mo. Da. Yr. Time: Vacated ( ) Corrected ( ) Modified ( ) 

Inspector: 
(Signature) ______________________________________________________________________ ___ 

Monday, November 11, 1985 
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CM-3 
April, 1985 

Mine Telephone 

Office Telephone 

Drift ( ) 
Shaft ( ) 
Slope ( ) 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF MINES, MINERALS AND 

Division of Mines 
219 Wood Avenue 

ENERGY 

flr\ 
~ 

Big Stone Gap, Virginia, 24219 

Date(s) of Inspection. ____________ ~---

Type of Inspection 

Mine Index No. 

Fed. I. D. No. 

Tipple ( ) 
T-ruck ( ) 
Gassy ( ) 
Nongassy ( ) 
Idle ( ) 

llllll/11!!/11/llllll/1!!/llll!!llll!!llllllllllll!!ll/1!!111!!1!!111111111111!!1111111//lll!! 

Company• _________________ ___!Mine Name/No, ______________ _ 

Address, __________________ Location of Mine. ____________ _ 

County. _________ Seam/Thickness, ________________________ _ 

Principal Owner __________________________________ _ 

Sup' t. _____________ --'Mine Foreman/Cert .No·-----------------

Total Employees ____ UG per shift: lst _____ 2nd _____ 3rd _____ Sur • ____ Daily Tonnage. ____ _ 

Approximate distance from portal to farthest face. ____ Electric Power UG:AC ___ _cDC ____ __ 

Is license posted at mine? Date of Map. _____ Engineer. ______________ _ 

Briefly list types of mining equipment. ________________________ _ 

111/!!lfl!!/lllll/l/11!!///ll/l!!//ll!/!!llllllll!l!!l//lllllllll!!l!!llllllll!/lllll!l//lll!! 

Are gas or oil wells on property? Yes( ) No( ) Are gas lines near mine openings? Yes( ) No( ) 

Type and size of fan(s): Exhaust ( ) Force( ) Fan Motive Power _____________ _ 

VENTILATION: 

Was methane detected? _____ Percentage? -----~Location? ____________ _ 

Volume of air at main intake. _____________ , at main return. _________ _ 

iLocation of Air Measurement Volume Location of Air Heasurement ! Volume ' 
' : 

Inspector 
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o-t 
April, 1985 

NOTICE OF CORRECTION 

10. Company: 

12. Mine Name/No: 

14. Action to Correct: 

15. Corrected: (a) Date: 

Inspector: 

Department of Mines, Minerals and Energy 
Division of Mines 

Ill. Mine Index No, : 

113. Dated: 

(b) Time: 

Final Regulations 

01000 
Order N~ber 

(Signature) __________________________________________________________________ __ 

--------------------------------------------------------------------------------------------

Vol. 2. Issue 3 

ORDER OF CLOSURE 

1. Date: 
Mo. Da. 

3. Served To: 

' 

. ' ... COMMONWEALTH OF VIRGINIA 
219 Wood Avenue 

Big Stone Gap, Virginia 24219 
Department of Mines, Minerals and 

Division of Mines 
Energy 

I 
2. Section of Va. Mining Law: 

Yr. 

I 
4. Operator: 

01000 
Order Number 

5. Mine Name/No: ,6. Mine Index No: 

7. Condition or Practice: 

8. Area or Equipment: 

9. Correction Due: 
(a) Date: (b) Time: 

Inspector: 
(Signature) 

Monday. November 11, 1985 
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N-1 
April, 1985 

NOTICE OF CORRECTION 

10. Company: 

12. Mine Name/No: 

14. Action to Correct: 

15. Corrected: (a) Date: 

Inspector: 

Department of Mines, Minerals and Energy 
Division of Mines 

I 
11. Mine Index No.: 

I 13. Dated: 

(b) Time: 

4200 
Notice Number 

(Signature) ________________________________________________________________________ __ 

NOTICE OF VIOLATION <;£) COMMONWEALTH OF VIRGINIA 
219 Wood Avenue 

Big Stone Gap, Virginia 24219 
Department of Mines, Minerals and Energy 

Division of Mines 

!. Date: 

I 
2. Section of Va, Mining Law: 

Mo. Da. Yr. 

3. Served To: I 4. 
Operator: 

5. Mine Name/No: I 6. 
Mine Index No: 

7. Condition or Practice: 

8, Area or Equipment: 

9. Correction Due: 
(a) Date: (b) Time: 

Inspector: 

4200 
Notice Number 

(Signature) ____________________________________________________________________________ __ 
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•••••••• 
Title Q! Regulation: VR 480·05-96. Rules and Regulations 
Governing Vertical Mine Ventilation Holes. 

Statutory Authority: § 45.1-104 (b1) of the Code of Virginia. 

Effective Date: December 11, 1985 

Summary: 

This regulation addresses safety in the drilling and use 
of vertical ventilation holes designed to remove 
methane gas from lower measure coal seams. The 
only revision replaces "Pocahontas No. 3 Seam" with 
"seam" from which methane gas is to be removed. 
This change allows for safety in all seams in which 
vertical ventilation holes are used for methane 
drainage. 

VR 480·05-96. Rules and Regulations Governing Vertical 
Mine Ventilation Holes. 

RtJH> ¥. DEFINITIONS 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations shall have the following meanings, unless the 
context clearly indicates otherwise: 

A. "Approved" Sl>&ll meftft means approved by the 
Division of Mines 8ftd QHa.rries or other recognized 
agencies. 

So "Building" Sl>&ll meftft means a building regularly 
occupied in whole or in part as a habitation for human 
beings or any church, schoolhouse, railroad station, store 
or other building where people are accustomed to live, 
work, or assemble. 

&. "Casing" ShaH me&ft means a string or strings of pipe 
commonly placed in wells drilled for petroleum and 
natural gas. 

I* "Cement" ShaH me&ft means hydraulic cement 
properly mixed with water only. 

&. "Chief" Sl>&ll meftft means the Chief Mit!e IHs~eelar 
of the Division of Mines. 

F;- "Coal operator" SftftH ffieftft means any person or 
persons, firm, partnership, partnership association or 
corporation that proposes to or does operate a coal mine. 

G7 "Deviation test" Sftall- me&ft means any test made to 
determine the variation from the vertical of a well or hole 
bore. 

It "Division" SheH ffieftft- means the Division of Mines. 

h "Gas" SftaH- Ffteftft means natural gas including 
casing~head gas obtained from gas wells or ventilation 
holes regardless of its chemical analysis. 

J.;. "Highway" -SftaH me6ft means and ineftHle- includes 
any public street, public alley, or public road. 

Jt. "Mine" 5ftaH Ffteftft means an underground or surface 
excavation or development with or without any shafts, 
slopes, drifts or tunnels for the extraction of coal, minerals 
or nonmetallic materials, commonly designated as mineral 
resources (excluding petroleum and natural gas), 
containing the same with hoisting or haulage equipment 
and appliances for the extraction of the said mineral 
resources; and embraces any and all of the land or 
property of the mining plant, and the surface and 
underground, that is used or contributes directly or 
indirectly to the mining property, concentraiion or 
handling of said mineral resources. 

k "Mine operator" Shall Ffteftft means any person or 
persons, firm, partnership, partnership association or 
corporation that proposes to or does operate a mine. 

M-;- 11Person" SflftH ffieftft means any natural person, firm, 
partnership, partnership association, association, company, 
corporation, receiver, trustee, guardian, executor, 
administrator, fiduciary or representative of any kind. 

N;- "Pillar" Sftall- meaft means a solid block of coal or 
ore or other material, left unmined to support the 
overlying strata in a mine. 

Go- "Plug" Sl>&ll meftft means the stopping or sealing off 
of the flow of water, oil or gas in a well or ventilation 
hole. 

P-;- 11Railroad" ShftH metlft means and ifleH:lfte includes 
any steam, electric or other motive-powered transportation 
systems operating on track which carries passengers for 
hire, or over which loaded or empty equipment is 
transported. 

~ "Vertical ventilation hole" ShaH me6ft means any 
hole drilled from the surface to the coal seam used only 
for the safety purpose of removing gas from the 
underlying coal seam and the adjacent strata, thus, 
removing the gas that would normally be in the mine 
ventilation system. This does not prohibit the hole, at a 
later date, when no longer used for safety, to be declared 
a gas well or for any other purpose meeting the approval 
of the Chief Mit!e IHspeetar as provided by Chapters 1-12, 
Title 45.1 , of the Code of Virginia. 

It "Workable coal bed" ShftH m:eftft means a coal bed in 
fact being operated commercially, or which, in the 
judgement of the Chief, can, and that is reasonably to be 
expected will be so operated, and which, when operated, 
will require protection if holes are drilled through it. 

RtJH> ;>., MAPS eR PhA'I'& ADJACENT OWNERS, 
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) 
E'f&, 'I'G FH£ OBJECTIONS 

PART II. 
MAPS OR PLATS: ADJACENT OWNERS, ETC., TO 

FILE OBJECTIONS. 

§ 2.1. Before drilling a mine ventilation hole on any tract 
of land, the mine operator shall have prepared by a 
competent engineer or surveyor and file with the Chief, 
together with the application required; (i) an accurate plat 
or map on a scale, to be stated thereon, not smaller than 
laur hunflrefl 400 feet to the inch, showing the proposed 
location and surface elevation of the hole determined by 
survey, (ii) the courses and distances of such location 
from two permanent points or landmarks on said tract, 
(iii) the name and number proposed to be given to the 
hole, (iv) the name of the owner and the boundaries and 
acreage of the tract on which the hole is to be drilled, (v) 
the names of the owners of all adjoining tracts and of any 
other tract within five hundred 500 teet of the proposed 
location and any building, highway, railroad, stream, 
ventilation hole, oil or gas well, mine, mine openings or 
workings, or quarry within li•te hunareEl 500 feet of the 
proposed location. Copies of such plat or map shall be 
mailed to each such adjacent landowner, and to each 
owner, or lessee, or operator of any mineral rights on, in 
or under, such land or mine, well or quarry within 
fi•<'e hundred 500 feet of the proposed location, by 
registered mall, together with notice (on forms provided 
by the Chief) of his Intention to drill vertical mine 
ventilation hole. Each such owner, lessee, or operator 
shall, within left 10 days from receipt of such notice, file 
with the Chief any objection which he may have to the 
proposed location. The Chief may, if he deems necessary, 
allow five f5t additional days before the issuance of any 
permits to drill. 

RYbE 61 ISSUANCE eF PERMIT WHEN NB 
OBJECTIONS FH.EB 

PART Ill. 
ISSUANCE OF PERMIT WHEN NO OBJECTIONS 

FILED. 

§ 3.1. Upon the filing of an application for a permit to 
drill vertical mine ventilation hole, the Chief shall, if no 
objection has been made within the specified left 10 day 
period to such drilling by any person to whom notice is 
required to be sent, issue the requested permit. 

Any permit so issued shall recite the filing of an 
application for a permit to drill and a plat or map 
showing the proposed location of the hole and other 
required information, that no objection has been made to 
the proposed location by any interested person, or found 
by the Chief, that the same is approved and the mine 
operator is authorized to proceed to drill vertical mine 
ventilation hole at such location. 

RYbE 4; WHEN OBJECTIONS FH£B; HEARING; 
ISSUANCE eF PERMIT AFTER 
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HEARING ANB AGREEMENT GN LOCATION 

PART IV. 
WHEN OBJECTIONS FILED: HEARING: ISSUANCE 

OF PERMIT AFTER HEARING AND 
AGREEMENT ON LOCATION. 

§ 4.1. If any objection or objections are filed by any 
person having an interest in such land or adjacent lands, 
the Chief shall notify the applicant for permit of the 
character of the objections and by whom made and fix a 
time and place for a hearing, not less than teft 10 nor 
more then lePiy 40 days after the original filing of the 
application for a permit to drill, at which hearing such 
objections will be considered, of which every person to 
whom notice was required to be sent shall be given at 
least 'five days written notice. At such hearing the 
applicant, or any person filing objections, and all other 
interested persons shall proceed to consider the location 
and objection thereto, and to agree upon the location 
either as made or so moved as to satisfy all objections 
and satisfy the Chief, and any change in the original 
location so agreed upon shall be indicated on the plat or 
map on file with the Chief. Whereupon the Chief shall 
issue to the applicant a drilling permit reciting the filing 
of an application for a permit to drill and a plat or map 
showing the proposed location of the hole and other 
required information, that at a hearing duly held the 
location shown was agreed upon and approved, and that 
the applicant is authorized to drill at such location. 

RYbE 5; FIXING LOCATIO~! eF JIOhE 
PENETRATING WORKABLE COAL BIID 

PART V. 
FIXING LOCATION OF HOLE PENETRATING 

WORKABLE COAL BED 

§ 5.1. If the requested location is such that the mine 
ventilation hole would penetrate a workable coal bed, then 
the Chief shall fix the location on such tract of land as 
near to the requested location as possible in a pillar of 
suitable size, through which the ventilation hole can be 
drilled safely, taking into consideration the dangers from 
creeps, squeezes or other disturbances due to ~:'the 
extraction of coal. Should no such pillar exist, the· 
ventilation hole may be located and drilled through open 
workings where, in the judgement of the Chief, it is. 
practicable and safe to do so, taking into consideration the 
dangers from creeps, squeezes and other disturbances. The 
Chief shall be governed by the information contained in 
attachments (I) and (2) in making his decision as to the 
location of the proposed vertical mine ventilation hole. 

RYbE So RECORDS W BE KEPT B¥ €HIEF 

PART VI. 
RECORDS TO BE KEPT BY CHIEF. 

§ 6.1. The Chief shall number, index and keep as a 
permanent record each application, plat or map and notice 
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filed with him and shall record the name of the applicant, 
names of the persons notified and their addresses, the 
date of receipt of any such application, plat or map and 
all objections filed, dates of hearings and all actions taken 
by the Chief and permits issued or refused, which records 
shall be open to inspection by the public. 

RBI£ '¥. REVIEW eF' ACTION eF' CHIEF 

PART VII. 
REVIEW OF ACTION OF CHIEF 

§ 7.1. Any person aggrieved by any action of the Chief in 
fixing or approving any location for the drilling of a 
vertical mine ventilation hole, or by the issuance of or 
refusal to issue any drilling permit, shall have the right to 
apply to the circuit court of the county wherein the 
location lies for review of the Chief's decision. 

RBI£ & HGW A MINE ¥El'ITILATION HOLE 
PENETRATING WORKABLE 

8eAL BEB 'I'G BE DRILLED AND GASED 

PART VIII. 
HOW A MINE VENTILATION HOLE PENETRATING 

WORKABLE 
COAL BED TO BE DRILLED AND CASED. 

§ 8.1. A mine ventilation hole pentrating one or more 
workable coal beds shall be drilled to such depth, and of 
such size, as will permit the placing of casing and packers 
in the hole at such point and in such manner as will 
exclude all fresh or salt water, oil, gas or gas pressure 
from the coal bed, except such as may be found in the 
coal bed itself. 

A. For mine ventilation holes drilled on the valley floor, 
for protection of fresh water supplies the necessary 
amount of surface casing (normally 9-5/8 inch O.D.) shall 
be set and cemented back to surface. When the hole has 
been reduced and completed, the production casing string 
(normally 7 inch O.D.) shall be cemented from the packer 
collar above the slotted casing at the bottom back to the 
surface. (See Figure 1) 

B. For mine ventilation holes which penetrate v1rgm 
coal or barrier, a large enough hole shall be drilled to a 
depth of 50 feet below the coal bed to allow placement of 
a liner (normally 9-5/8 inch O.D.) through the coal and 
then the hole may be reduced and completed. The liner 
may be welded to the production casing string and these 
shall be cemented from the packer collar above the 
slotted casing back to the surface. (See Figure 2) 

C. For mine ventilation holes which penetrate a mined 
out area in an active mine, a large enough hole shall be 
drilled to a depth of 50 feet below the coal bed to allow 
placement of a liner through the bed, and then the hole 
may be reduced and completed. The liner may be welded 
to the production casing string and a cement basket placed 
directly above the liner. The casing shall be cemented 

from the packer collar above the slotted casing on the 
bottom of the production string back up to the mined out 
area and from the cement basket to the surface. (See 
Figure 3) 

D. For mine ventilation holes which penetrate a mined 
out area in an abandoned mine, the large hole shall be 
drilled to a depth of 50 feet below the coal bed and then 
the hole may be reduced and completed. The liner will 
not be required through the mined out area. The 
production casing string shall be set and cemented in from 
the packer collar above the slotted casing at the bottom 
back up to the mined out area and from the cement 
basket above the mined out area to the surface. (See 
Figure 4) 

RBI£ 9; MINE VENTILATION HOLE PENETRATING 
MINE OTHER TiiAN 8eAL MINE 

PART IX. 
MINE VENTILATION HOLE PENETRATING MINE 

OTHER THEN COAL MINE. 

§ 9.1 In the event that a permit is requested to drill a 
mine ventilation hole in such a location that it would 
penetrate any active or abandoned mine other than a coal 
mine, the Chief may by regulation establish the safety 
precautions to be followed by the ventilation hole operator, 
which shall conform to standard safety measures generally 
followed in the industry in such cases. 

RBI£ Mo DEVIATION m 

PART X. 
DEVIATION TESTS. 

§ 10.1. All mine ventilation holes shall be drilled with due 
diligence to maintain a reasonably vertical hole bore. 
Upon completion of each mine ventilation hole, a 
directional survey shall be run to determine the exact 
location of the hole bore at total depth and at the points 
where the hole passes through all workable coal beds. 

§ 1 0.2. A hole may be intentionally deviated from the 
vertical only after written permission has been granted by 
the Chief or an authorized agent thereof, and provided 
further, that such permission shall not be granted without 
due notice and hearing, if such is required in the opinion 
of the Chief. 

§ 10.3. A copy of the directional survey for each mine 
ventilation hole must be filed with the Chief within !IHP!y 
f 30 )- days after completion of the hole. All mining 
operations affected by the ventilation hole shall be 
furnished a copy of the directional survey and its 
interpretation. 

§ 1 0.4. The Chief shall have the right to require the 
operator to make a directional survey of any hole, at 
anytime prior to the completion of the hole at the expense 
of the operator, in order to ascertain that the hole has not 
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deviated from a reasonably vertical direction. 

RYbE !¥. MINING OPERATIONS NEAR MINE 
VENTILATION HGLE5 

PART XI. 
MINING OPERATIONS NEAR MINE VENTILATION 

HOLES. 

§ 11.1. Before removing any coal or other mineral, or 
extending any mine workings or mining operations within 
fi'le· lmaElrea 500 feet of any mine ventilation hole, the 
operator of such mine shall give notice by registered mail 
to the ventilation hole operator and to the Chief and 
forward therewith an accurate map or maps on a scale, to 
be stated thereon, of oRe l!uHeFee 100 to fouF ll•H<IFe<l 400 
feet to the inch showing its mine workings and projected 
mine workings beneath such tract of land or within 
fi·1e l!uH<IFee 500 feet of such ventilation hole. Following 
the giving of such notice and the furnishing of such map 
or maps, the mine operator may proceed with mining 
operations as projected on such map or maps, but shall 
not remove any coal or other mineral or conduct any 
mining operations nearer than two !IUH<lree 200 feet to any 
completed hole or hole that is being drilled, or for the 
purpose of which drilling a derrick is being constructed, 
without the consent of the Chief. 

§ 11.2. Application may be made at any time to the Chief 
by the mine operator for leave to conduct mining 
operations within two l!un<IFee 200 feet of any such hole or 
projected hole on forms furnished by the Chief and 
containing such information as the Chief may require. 
Such application shall be accompanied by a map or maps 
as above specified showing all mining operations or 
workings projected within twa liHH<IFe<l 200 feet of the hole 
or projected hole. Notice of such application shall be sent 
by registered mail to the mine operator whose ventilation 
hole may be affected. The Chief may, prior to considering 
the application, make or cause to be made any inspections 
or surveys which he deems necessary, and may, if no 
objection is flied by the ventilation hole operator, grant 
the request of the mine operator to conduct the mining 
operations as projected, or with such modifications as he 
may deem necessary. If the ventilation hole operator files 
objections a hearing will be held under the same 
procedures as set forth in Rttle 4 PART IV . The Chief 
shall be governed by the information contained in 
Attachments (I) and (2) in making his decision as to the 
location of the proposed mine ventilation hole. 

RYbE ~ ~l9TIFICATIG~l 9F INTERESTED 
PERSONS 

PART XII. 
NOTIFICATION OF INTERESTED PERSONS 

§ 12.1. When an application to drill a vertical mine 
ventilation hole has been made and all interested persons 
notified as required in Rttle a PART II. , all such 
interested persons who are owners, lessees, or operators of 
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any coal seams which are located above the Peeehaotas 
Nfr. 3 Setmt seam from which methane gas is to be 
removed shall furnish information to the Division of Mines 
regarding the elevations and thicknesses of these seams, if 
known, so that a decision can be made by the Chief prior 
to the drilling of the hole as the which seams will require 
protection by use of a liner as described in Rttle & PART 
VIII. 

RYbE l-3; PROCEDURE FeR ABANDONMETN 

PART XIII. 
PROCEDURE FOR ABANDONMENT 

§ 13.1. When it is determined by the Chief that a vertical 
mine ventilation hole is no longer useful for venting 
methane gas from a gob area or relieving gas pressure 
from an abandoned area of a mine, and for any other 
useful and safe purpose as approved by the Chief, such 
hole shall be plugged and abandoned according to methods 
and procedures which shall be approved by the Chief. 

ATTACHMENT NO. I 
SPECIFICATIONS FOR PILLAR PLANS AROUND 

VERTICAL MINE VENTILATION HOLES 

I. The pillar or pillars comprising the required pillar plan 
should be the form of a square. 

2. The hole should be centrally located within the required 
pillar plan. 

3. The required pillar plan should conform to the 
following specifications, wherein the greatest depth of 
cover shall be used in each range to determine the total 
bearing area. 

0-.99 ft. 
l00-149 ft. 
150-249 ft. 
250-349 ft. 
350-449 ft. 
450-549 ft. 
550-649 ft. 
650- ft. 

(plus) 

Req'd Solid 
Pillar Area 

1,600 sq. ft. 
3,600 sq. ft. 
5,625 sq. ft. 

10,000 sq. ft. 
10,000 sq. ft. 
10,000 sq. ft. 
10,000 sq. ft. 
10,000 sq. ft. 

Req'd Additional 
Pillar Area 

(Solid or_ Split) 

5,600 sq. ft. 
13,000 sq. ft. 
22,000 sq. ft. 
30,000 sq. ft. 

Total Area 
Bearing. Surface 

Required 

1,600 sq. ft. 
3,600 sq. ft. 
5,625 sq. ft. 

10,000 sq. ft. 
15,600 sq. ft. 
23,000 sq. ft. 
32,000 sq. ft. 
40,000 sq. ft. 

Note 1. 40,000 square feet is the maximum bearing area 
except under unusual conditions. 

Note 2. As to the additional pillar area required, the 
following specifications must be adhered to: 

a. The excavated area shall not exceed 15 feet in 
width, or a width wide enough to accomodate the type 
of equipment being used in the mine together with the 
law requirements on clearance. If more than 18 feet 
in width is required, then additional pillar support 
shall be provided. 

b. The shortest pillar dimension shall not be less than 
twice the width of the excavated area. 
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Note 3. The split pillar plan is intended to facilitate 
mining operation haulage, ventilation, drainage, etc., 
without destroying the value of the pillar plan. 

VERTICAl. HINI' VF.NTTI.ATION IIUJ-E!i 
!OX/IMPLE~ OF l'li.LAR 1'1.1\NS 1-'01\ VIIKIOU:i IIHPTIIS OF COVER 

ATTAGliM~NT NO, 2 (PAGE I) 

JUL 
]~[ 
JDC 
111,11 

r''-1 
COVER 0' To 149' 

COVI:R 150' To 249' 

COVER 250' To 349' 
(Min. 10,000 Sg.Ft. Bearing Areo) 

bJ 
~ 

J:2l1[;.:~ l2JJ 

uuuLJ 
nnnn 
r"· +"·-r··+"'-1 

COVER 350' To ~49' 
(Min. 15,600 S<), Ft. Bcotin!J Area) (Min, 22,000 Sq, F!.I\Mring Arco) 

ATnCIII1ENT NO, l (l'/II;E .') 

LJbdW ~~~ 
[]~~ill~ T T 

~i~~ ~ ~ 

t t uULJ ~~a ~ ~ 
1 1 nnn nnn f.- 82'+ S2' + 82' -1 1-- 82' + 82' + 82' -1 

COVER 450' To 549' COVER 550' to 649' 
(Min, 23,000 Sq.Ft, Beorlng Area) (M!n. 32,000 Sq, Ft. B<lorlng Area) 

~~~ 

~~-~ 
1E\~Ej 
nnn 

1-,. ~+- 82' -+-82' _.., 

COVER 650' To 700' t 
(Min, <10,000 S~. Ft, Br.aring Arco) 
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FIGURE NO. \ 
VERTtCAL fi!NE Vf.NTI~ATION I!OI.t: CAS IN<: !"~()(:IIAtl- Vh).l.f:Y t"LOOI! 

'SLOTTED CASING 

Ftr.URJ-: Nil. 3, VJ-:1\TICAL H!NE VI-:~1"JI.,\110N IIUU: CASlNI: PROG!\AH 
HIHW AllEA PENETRATED- hC"flVE HillE 

- PACKER COllAR 

1 
120' SLOTTED CASING 

+ 
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FH:t•Rt ~;u. 2 

VERTICAL HINE VENTILATION HOLE ChSI~r. PROGRAfl .~ SOLID COAl. SEAM PENf-TI!ATEIJ 

PACKER COllAR 

SLOTTED CASING 

I'! CURE NO. ~, VEHTICAL HlNF. VENTll.ATION IIOU: CASUIG PROGilNI 
H!NED AREA I'ENETito\TEU - A!IAKIJONED MINE 

~12j"~ 
" .. ..,~>-::-k~:.~ .. ~~\k" b ~k rl~:~n

···"'·'·!!~~:i' : ,. ~'·' .. : :z!J'.., "• ,', 0 D ' 

~ 7'' BASKET 

COAL SEAM 

lf?l 

- PACKER COllAR 

T 
120' SLOTTED CASING 

-~J-. 
' 
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VVH-1 COMMONWEALTH OF VIRGI~IA 

DEPARTMENT OF MINES, MINERALS AND ENERGY 
DIVISION OF MINES 

BIG STONE GAP, VIRGINIA 24219 

Phone 703-523-0335/3401 

APPLICATION FOR PERMIT TO DRILL VERTICAL VENTli.ATION HOLE 

(To be submitted in duplicate, one copy to be returned to applicant Bfter acti<:>n by Division 

of Mines and one copy to be mailed by registered mail to owner or lessee if the hole goes 

through a mine or lease of another.) 

TO: Division of Mines 
219 Wood Avenue 
Big Stone Gap, Virginia, 24219 

Gentlemen: 

Place 

---------------------------------' 19 ________ _ 
Date 

The undersigned hereby makes application for a Permit to drill on the ____________________ Far~, 
comprising ______________ acres, in the ___________________ District of __________________________ _ 

County, Virginia, having the fee title thereto, or as the case may be under grant or lease 

dated ____________________ , 19 _______ made by----------------------------------------------- to 

---------------------------------------and recorded on the ______ day of _______________________ , 
19 ________ in the office of the County Clerk for the said County in Book _____________________ _ 
Page __________________ . 

The proposed location is shown on a location plat or map submitted to the Division of Mines by 
the undersigned, together with Notice of Intention to Drill on the __________ day of ___________ _ 
19 ___________ _ 

The proposed hole will be known as Hole No. ______________ of-----------------------------------
(company, etc,) It is proposed to drill to a depth of about ______________________________ feet. 
The proposed location is about ___________ feet distant from the nearest property or lease line; 
about __________ feet distant from the nearest mining opening, or quarry (strike out words not 
applicable); and/or about _________________ feet distant from the nearest drilling, abandoned, 
producing, or applied for(strike out words not applicable)oil or gas(strike out words not 
applicable)well, 
Correspondence regarding this hole should be addressed to ___________________________________ _ 

Signature of officer or certifying party: 
Drilling Company or Operat~r 

NAME 
Street 

Title 
City or Town & State 

ACTION OF DIVISION OF MINES 

Received on 19 
Approval granted on ____________________________ , 19 _________ . 

Denied---------------------------------------------------------------------------------------

Reasons for denial---------------------------------------------------------------------------
DIVISION OF MINES 

By:-----------------------------------
File No. Hole No·------------------------------
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YVH-2 COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF MINES, MINERALS AND ENERGY 

DIVISION OF MINES 
BIG STONE GAP 1 VIRGINIA, 24219 

Final Regulations 

NOTICE OF INTENTION TO DRILL VERTICAL VENTILATION HOLE 

(One copy of this report and three identical copies of a plat or map, on a scale not smaller 
than 400 feet to the inch, and showing information required by RULES AND REGULATIONS GOVERNING 

VERTICAL VENTILATION HOLES, must be submitted to the Division of Mines and copies sent by 

£~S!!!~£~i-~~!!_!Q_~!!_t!!~£~!_i!!!~!i_!~-!££~!-!~~L-£!!£!_!£_£Q!~!~!~S_!_~!!~!!_!£_i!!!!~l 

TO: Division of Mines 
219 Wood Avenue 
Big Stone Gap, Virginia 24219 

Gentlemen: 

Place 

______________________________________ ,19 _____ _ 

Date 

The undersigned proposes t_o begin as soon as a permit therefor is obtained from the Division 
of Mines, to drill VERTICAL VENTILATION HOLE ____________ on the ___________________________ Farm, 
comprising ____________ acres

1 
in the _____________________ District of _________________________ _ 

County, Virginia, having the fee title thereto, or as the case may be, under grant or lease 
dated ____________________ , made by __________________________ to ______________________________ _ 

and recorded on the ________ day of _________________ , 19 _____ , in the office of the County Clerk 

for said County in Book __________ Page __________ • The proposed location of the hole, as shown 
on the attached plat or map, is about __________ (feet/miles) _____________ of ___________________ , 

It is proposed to drill this hole to a depth of about ______________ feet, Samples or cutting 

therefrom will or will not be available for examination by a member of the staff of the 

Virginia Geological Survey. Cuttings will or will not be furnished the Survey. 

A plat or map, in triplicate, on a scale not smaller than 400 feet to the inch, showing the 
proposed location of the hole and other information, required in RULES AND REGULATIONS 

GOVERNING VERTICAL VENTILATION HOLES is attached hereto, Copies of the plat and notice of 
intention to drill ______________ the aforementioned hole have been sent to all interested 

persons as follows(list names and mail address of each, Use back of sheet if additional space 

is required): 
!. __________________________________________________________________________________________ _ 

2·-------------------------------------------------------------------------------------------
), __________________________________________________________________________________________ _ 

4·-----------------------------------------------------·--------------------------------------

5·-------------------------------------------------------------------------------------------

6·-------------------------------------------------------------------------------------------
Signature of officer or certifying party: 

Drilling Company or Operator 

NAME Street Address 

TITLE City or Town and Stat~! 

File Date·Received Hole No, 
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-0 \ I ~ Latitude 

I -

2 -

• ~ 
;: 
~ 

3 5 -
~ 

Company COMMONWEALTH OF V I RG IN I A 

Address DEPARTMENT OF MINES, MINERALS AND ENERGY 

DIVISION OF MINES 
Farm 

VENTILATION HOLE LOCATION MAP 
Tract Acres Leas NO. 

+ Denotes location of well on United States -t':lpographlc 
Hole NO. maps, sea I e 1 to 24,000 latitude and longitude I lnes 

being represented by border II nes as shown. 
Elevation 

- Denotes one 1 nch spaces on border line of original Quadrangle 
tracing. 

County 

EngIneer 

Engineer's Registration NO. 

I File Oatt'l Seale 
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CM-3 
April, 1985 

Mine Telephone 

Office Telephone 

Drift ( ) 
Shaft ( ) 
Slope ( ) 

Final Regulations 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF MINES, MINERALS AND 

Division of Mines 
219 Wood Avenue 

ENERGY 

® Big Stone Gap, Virginia, 24219 

Date(s) of Inspection~---------------

Type of Inspection _________________ _ 

Mine Index No. 

Fed, I. D. No. 

Tipple ( ) 
T-ruck ( ) 
Gassy ( ) 
Nongassy ( ) 
Idle ( ) 

ll/ll/////ll/ll///////////////ll/lll/l/ll///l/11/ll////lll/ll/111/l/11////1/ll//ll/1////////// 

Company _________________ _,Mine Name/No·---------------

Address. _________________ __,Location of Mine ____________ _ 

County _______ __:Seam/Thickness ________________________ _ 

Principal Owner __________________________________ __ 

Sup' t. _____________ __:Mine Foreman/Cert .No·----------------

Total Employees __ UG per shift: lst ___ 2nd ___ 3rd ___ Sur. ___ Daily Tonnage'------

Approximate distance from portal to farthest face. ____ E.lectric Power UG:AC'----~DC'----

Is license posted at mine? __ Date of Map _____ Engineer ______________ _ 

Briefly list types of mining equipment ________________________ _ 

l////////////ll////////ll!/1/!l/////////////ll//l/1////l/ll//ll/lll//////ll/1/l////ll/l/1///// 

Are gas or oil wells on property? Yes( ) No( ) Are gas lines near mine openings? Yes( ) No( ) 

Type and size of fan(s): Exhaust ( ) Force( ) Fan Motive Power _____________ _ 

VENTILATION: 
Was methane detected? ___ Percentage? _____ _cLocation? ____________ _ 

Volume of air at main intake, _____________ , at main return, _________ __ 

Location of Air Measurement Volume Location of Air Measurement Volume 

Inspector 
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C/M-1 
April, 1985 

COMMONWEALTH OF VIRGINIA 
219 Wood Avenue 

Big Stone Gap, Virginia, 24219 
Department of Mines, Minerals, and Energy 

Division of Mines 

CONTINUATION/MODIFICATION 
NOTICE OF VIOLATION/ORDER 

1. Dated: (Original Issue) 2. Notice/Order Number: 

Mo. Da. Yr. 

3. Subsequent Action ( ) 4. Date: 5. Time: 
Continuation ( ) 

Mo. Da. Yr. 

6. Served To: 

I 
7. Operator: 

(Company) 

B. Mine Name/No: 9. Mine Index Number: 

Justification For Action: 

. 

10. Extended to: 11. 

Mo. Da. Yr. Time: Vacated ( ) Corrected ( ) Modified ( ) 

Inspector: (Signature) ________________________________________________________________________ _ 
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VS-1 
April. 1985 

DEPARTMENT OF MINES. MINERALS AND ENERGY. DIVISION OF MINES 
NOTICE/ORDER SUMMARY SHEET 

Company Mine Index No •. ___________ _ 

Mine No/Name Inspector, ___ ~~-------.-------------------------------c~--.--------
(Signature) (Date) 

Section of Area and/or Equipment Affected 
No. Va. Mining Law 

'"rj .... 
= Sl:l -::c 
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c: -Sl:l ..... .... 
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~· April, 1985 

NOTICE OF CORRECTXON 

10, Company: 

12. Mine Name/No: 

14. Action to Correct: 

15. Corrected: {a) Date: 

Inspector: 

Depart10~nt of MinM, Minerals and Energy 
Division of Mines 

Mine Index l\o,: 

113. Dated: 

(b) Time: 

01000 
O-rder Number 

(Signature) ___________________________ _ 

ORDER OF CLOSURE ® COMMONWEALTH OF VIRGINIA 
~ 219 Wood Avenue 

Big Stone Gap, Virginia 24Zl9 
Department of Kines, Min .. rals and Energy 

Date: 

'"· 
3. S<H:ved To: 

5. Mine Name/No: 

'"· 

7, Condition or Practice: 

a. An•a or Equipment: 

9. Con~ction Ou~: 
(a) Date: 

Divhion of Mines 

Section of Va. Mining Law: 

I , Operator: 

i 0. Hine Index lio: 

(b) Thoe: 

01000 
Order liu01ber 

,_, 
April, 1935 

NOTICE OF CORRECTION 

l

w. 

"· 
Co10pany: 

Mine Nam"-/No: 

I" Action to Con~c~: 

lMp~otor: 

(Signatur~)•--------------------------

15. Correct~d: (a) Pate: 

Department of Mines, Minerals and Energy 
Division of Min"-s 

(b) Tirne: 

4200 
Notice Nu10ber 

Inspector: 

(Signatur"-)'----------------------------

----------------------------------------------· 

NOTICE OF VIOLATION ~ COMMONW~ALTH OF VIRGINIA 
219 Wood Avenue 

Big Stone Gap, Virginia 24219 
Departm~nt of Mines, Minerals and Energy 

Division of Mines 

I

'· '"'"' ''· '•· I , Section of Va. Mining Law: 

3. Served To: I , Operator: 

5. Mine NaO>e/lio: 16. Mine. lnd~x No: 

7. Condition o,- Practice: 

Ia. Area or Equipment: 

9. Correction Due: 
(a) Date: (b) Time: 

Inspector: 
(Signature) _______ _ 

Virginia Register of Regulations 
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Title Qf Regulations: VR 480-05-97. Rules and Regulations 
Governing Blasting In Surface Mining Operations. 

Statutory Authority: § 45.1-104 (bl) of the Code of Virginia 

Effective Date: December II, 1985 

Summary: 

This regulation addresses· the requirements for control 
of blasting activities at surface mining operations. The 
revisions in the regulation primarily address the areas 
of blast noise and vibration. The revisions are the 
result of advancement in technology in these areas. 

VR 480-05-97. Rules and Regulations Governing Blasting In 
Surface Mining Operations. 

m ¥. DEFINITIONS 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

fl-1- "Actual distance" sh-aH meaft means the distance in 
feet from the blast location to the nearest dwelling house, 
public building, school, church, or commercial or 
institutional building neither owned nor leased by the 
person conducting the blast. 

tal- "Approved" shall mean means approved by the 
Division of Mines ftftd QHBFFies or other recognized 
agencies. 

f37 "Barricade" siHtH meBft means natural features of 
the ground such as hills, timber of sufficient density that 
surrounding exposures cannot be seen when the trees are 
bare of leaves, or an efficient artificial barricade 
consisting of an artificial mound or properly revetted wall 
of earth not less than three tat feet thick at the top. 

f4+ "Charge weight" shall mean means the weight in 
pounds of an explosive charge. 

f&t "Delay interval" shall mean means the time interval 
in milliseconds between successive detonations of the delay 
devices used. 

[ "Detonating cord" means a flexible cord containing a 
center core of high explosives and used to initiate other 
explosives. I 

fGt "Division" shall me&ft means the Division of Mines 
!HI<! Quarries. 

f:'lt "Establishment" shall mean means any place within 
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the Commonwealth of Virginia where work is done for 
compensation, to whomever payable, supervision over 
which has been given by statute to the Division of Mines 
!HI<! QaaFFies. 

( "Fly rock" means fly rock including blasted material 
traveling along the ground shall not be cast from the 
blasting vicinity more than half the distance to the nearest 
dwelling or other occupied structure and in no case 
beyond the line of property owned or leased by the 
operator. I 

fS)- "Highway" shall mean means and iHelll<ie includes 
any public street, public alley or public road. ~ 

(-9J. "Inhabited building" siHtH me&ft means a building 
regularly occupied in whole or in part as a habitation for 
human beings, or any church, schoolhouse, railroad station, 
store, or other structure where people are aeeeustemed 
accustomed to assemble, except any building or structure 
occupied in connection with the manufacture, 
transportation, storage or use of explosives. 

fl-91. "Magazine" sftaH me&ft means a building or 
structure, other than a factory building, designed to be 
used exclusively for the storage of explosives. 

fHt "Person" sltaH me&ft means and iftektde includes 
individuals, firms, partnerships, associations, eaFpaFatien 
corporations receivers or any officer of the 
Commonwealth , or any agent or officer of the 
above-mentioned classes employing any person in this 
Commonwealth. 

tH-1- "Primer" sftaH me&ft means a package or cartridge 
ofexplosives which is specifically designed to transmit 
detonation to other explosives and blasting agents, and 
which contains a detonator or detonating cord. 

fl-3)- "Railroad" shall mean means and iHelll<ie includes 
any steam, electric or other motive-powered transportation 
systems operating on track which carries passengers for 
hire, or over which loaded or empty equipment is 
transported. 

fl-4)- "Scaled distance (Ds)" shall mean means the actual 
distance (D) in feet divided by the square root of the 
maximum explosive weight (W) in pounds that is 
detonated per delay period for delay intervals of eight fS)
milliseconds or greater; or the total weight of explosive in 
pounds that is detonated within an interval less than eight 
fS)- milliseconds. 

This means 

that Actual Distance 

Scaled Distance =V Charge wt. Per Delay Pericd 

Thus, 
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fl-&t "Stemming" sftaH ffie:ftft means that inert material 
placed in a borehole after the explosive charge for the 
purpose of confining the explosion gases in the borehole or 
that inert material used to separate the explosive charges 
(decks) in decked holes. 

fl# "Subcharge" shall ffieftft means a quantity of 
explosive or equivalent that is to be detonated within a 
period of less than one millisecond. 

~ "Surface mine" sftaH ffte8ft means an open pit 
excavation from which coal or other minerals are 
produced for sale, exchange, or commercial use; and 
includes all buildings and equipment above the surface of 
the ground used in connection with such mining. 

fl# "Vehicle" shall ffieftft means any rolling stock or 
equipment, whether self~propelled or otherwise , and S:liftH 
IBelt!<le includes all trailers. 

RBI£ ~ CERTIFICATION 

PART II. 
CERTIFICATION. 

W § 2.1. By the authority provided in Seetlaft § 45.1-12 
of the Code of Virginia, the Board of Mine Examiners will 
require on and after June 30, 1975, that all blasters be 
certified by such board. 

~ § 2.2. Between June 30, 1975, and December 31, 1975, 
all persons who have performed blasting at any surface 
mine in this state Commonwealth for a period of one 
year, previous to June 30, 1975, may be certified without 
examination. The applicant must file an application and 
furnish proof of experience to the board. 

(Gt § 2.3. After January 1, 1976, all blasters must pass a 
written examination, prescribed by the board, and have 
worked at least one year with or under the direction of a 
certified blaster. 

fill- § 2.4. The board may grant certificates to persons 
holding a certificate issued by another state, pre•1iaiag 
provided that the requirements for a certification in such 
state are substantially equivalent to those of Virginia. 

RBI£ & BLASTING STANBARBS 

PART III. 
BLASTING STANDARDS. 

W ffi all l>lastlng epeFatiaas, elfeept as hereiaa!ler 
atheN ise pravid:ed, the m.anim.um ~ paf'tiele veleeity ef 
Ill<! gi'OO!Iti matioo m aey diree!iea shall fl6! """'*'<! twa 
iRehes I""' seeaB<I Immediately atljaeeat 16 Ill<! laea!iea at 
aey awelli&g -. j>tli>He builaiag, seh<lel, eiH!reb; 
eammerelal "" IHstitelioaal bei!Eiiag, elfeept - builaisgs 
designed 16 witlistaea m&re lllaft twa iRehes I""' seeaB<I 
peelt paf'liele • elaeil~, Ill<! i>las!eP <l6es fl6! kaYe 16 eetftj>iy
wl!lt !Ills slsodard. 

§ 3.1. Ground vibration - In all blasting operations, except 
as otherwise authorized herein, the maximum ground 
vibration shall not exceed the values listed in Table 3-A. 
The maximum ground vibration adjacent to the location of 
any dwelling house, public building, school, church, or 
commercial or institutional building shall be established in 
accordance with either the maximum peak particle 
velocity limits of Table 3-A of this section, the scaled 
distance equation, the blasting level chart of Table 3-B, or 
by regulatory authority under § 10. 

TABLE 3-A MAXIMUM [ALLOiW\BLE] PEtlK VELCCITY 

Distance (D), frcm blasting 
site in Feet 

0 to 300----------
301 -5000---------------
5001 and beyond-------

Maximum All01->able Peak 
Particle Velocity ('.'wax) 
For Ground Vibration, 
in Inches/Second. 

1.25 
1.00 
o. 75 

l 

Scaled Distance 
Factor to be 
Applied Without 
Seisuic />~miter
ing. 

2 

50 
55 
65 

1. Ground vibration shall be measured as the particle 
velocity. Particle velocity shall be recorded in three 
mutually perpendicular directions. The maximum allowable 
peak particle velocity shaJl apply to each of the three 
measurements. 

2. Applicable to the scaled-distance equation of § 3.3. 

11·1 

! 

' f • ~ '· 
~ '"' •• • • • ' • " ~ " I " ! " 3 ., 

" 

TABLE 3-B [ALTERNATIVE BLASTING LEVEL CRITERIA] 

'·' 

1 .. , .... 

[ ... 
' ' " on ..... c ' 

/ 
' I 
I 
[ 

' ., 
' ' I 

' 
' ' ' 

" " " • 100 

BLAST VIBRATION FREQUENCY, Hz 
Alternative blasting level criteria 

(Source modified from figure B-1, Bureau of Mines 
R(8507)) 

If ( the /ig!H'es t>re Table 3-B is ] used, a 
seismographic record including both particle velocity 
and vibration-frequency levels shall be provided for 
each blast. The method for the analysis of the 
predominant frequency contained in the blasting 
records shaJl be approved by the regulatory authority 
before application of this alternative blasting criterion. 
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An operator may use the ground-vibration limits in 
Table 3-B to determine the maximum allowable [ gfflttf!d 
Vibretian peak particle velocity ]. 

fBt § 3.2. This ground velocity limit [ is iffll eanstPHetl 
does not apply ] to mean a property owned, leased, or 
contracted by the blaster or blaster's company or on 
property on which the owner gives a written waiver. 

(tt § 3.3. Where seismic instrumentation is not employed, 
the United States Bureau of Mines has recommended that 
the maximum charge per delay period (W) be determined 
by th·e formula: 

where (W) is the weight of explosive in pounds per delay 
and (D) _is the distance in feet to the nearest dwelling 
house, public building, school, church, or commercial or 
institutional building. On sites where the Division decides it 
necessary not to comply with the provision of the law this 
formula may be altered. 

$t § 3.4. If on a particular site the peak ground particle 
velocity continuously exceeds one-half inch per second 
after a period of one second following the maximum 
ground particle velocity, the Division shall require the 
charge per delay to be reduced so that this limit is 
complied with , . This applies where short delays are 
being used. 

(-E+ S 3.5. Any deviation from the formula 

w--tf>)' w{'o \ 
..... ~· 1!5'1 ...... found in Rille f;'lt fB § 3.3. , a 
nationally accepted formula, shall be supported by seismic 
instrumentation according to an approved test plan. The 
test plan shall be designed to establish the scaled distance 
for a given operation which will not produce particle 
velocities greater than 2r.ll iftelles !'ef seeoo<l prescribed In 
Table 3-A and Table 3-B, at the nearest building as 
defined in Rille fl+ f!» PART I . The plan shall be 
approved by the Chief Mine IRspeeter of the Division of 
Mines prior to testing. When said tests have been 
completed, a qualified seismologist shall certify the seismic 
analyses to be submitted to the Chief Mine IRspeeter of 
the Division of Mines . 

EXAMPLE: Given an actual distance of [ l-;900 1,100 ] feet 
and a Charge Weight per delay period of 400 pounds, 
find the Scaled Distance: 

l.l:llJ!fl.--· ±666 1 
[Bs--4=466--•--<6--•-56] [0=~ 1, 100] ----w = 55] 

Once the safe minimum Scaled Distance has been 
determined, the safe maximum Charge Weight per 
delay for any blast can be determined by use of the 
relationship: 
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2 
Charge Weight ~~ctual Distanc§\ 

~caled Distanc;t" 

EXAMPLE: Given an Actual Distance of [ l-;900 1,100 ] 
feet and a Scaled Distance of [ W 55 ], find the 
Charge Weight. 

2 2 
Charge Neight ~ [ J (20) = 400 lbs. 

fF)- § 3.6. In lieu of SeeHeft fE)- § 3.5, the operator may 
choose to record every blast. The seismic data shall be 
available for inspection at any time by the Chief Mffle 
IH:sf>eeter of the Division of Mines or his designated 
representative and shall be retained by the operator for a 
minimum of three f3+ years. As long as the seismographic 
records indicate particle velocities ef- W ifl-efies J)et' see6ftft 
'*' less, prescribed in Table 3-A and Table 3-B, the 
operator shall be considered to be in compliance with 
state law. 

tGJ- § 3. 7. If explosive charges of greater than 40,000 
pounds are necessary, a permit must be obtained from the 
Division of Mines 8fltl. QHarries . The Division shall 
consider each case on its own merits in making a 
determination as to whether or not to grant such a permit. 

RtlbE ¥. SEISMOGRAPH MEASUREMENTS 

PART IV. 
SEISMOGRAPH MEASUREMENTS. 

[ W § 4+. H a blasleP reels lllal the slaRdare is left 
eeftsen•ative, he may "" left fMt <iayg 1 ftetifieatieft <>f the 
Divisien ef- Mtftes. aru:l- QLiarries use seismegraflk 
measuremeftls aft<! ifterease the ehftpge !'ef <lelay perle<!, 
previeed fhflt the veleeity <>f twe f2t iftelles !'ef seeoo<l 
Hmll is iffll violated, ea"'f'lies w#h Thhle ii-A lfflti Thhle 
..Hl , He must use the seismagrapll "" e¥eFY sllal 
tllereafler Ufllil the ...w slaRdard i5 appravee. H the 
blasleP deekles Ia reiW'ft Ia the use <>f the erigtaftl 
slaRdard, he may <Ia S& by RalifyiRg the Di'lisiaR left fMt 
<1ayg Ia ad•,•aRee. ] 

fBt [ § +.2. § 4.1. ] If a blaster considers the standard too 
conservative for his particular area, he may [ t:lt}6ft 
Sl:lbmissieH: ef- seismegraflk reJ:lerts, ] petition for a 
modified standard for blasting operation at that particular 
site but in no case shall the Division allow a standard that 
would permit velocities above the ~ ifteft J)et' see6ftft limit
limits prescribed in Table 3-A and Table 3-B . 

fB [ § +.& .§ 4.2. ] In making seismograph 
of the velocity at a particular pOsition, the 
be used: 

determination 
formula shall 
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Where (Vo) is the maximum ground particle velocity at 
the seismograph, (Do) is the distance of the seismograph 
from the blast and (D) is the distance from the blast to 
the position in question and in the same general direction. 
The distance (Do) may not be greater than (D) and (D) 
cannot be more !he then five f.;t times (Do). This 
determined velocity at the site dwelling house, public 
building, school, church, or commercial or institutional 
building shall not exceed the 1ws f2t lnelles l'ff see6ftt! 
lifflH prescribed limits in Table 3-A and Table 3-B . 

AA [ f +.+. § 4.3. ] In seismic test tests for compliance or 
petition, the analysis of seismic data shall be conducted 
and analysed by a qualified seismologist. 

tEt [ f 4£ § 4.4. ] If there is reason to believe a blaster 
is operating illegally under the provisions of these 
regulations, the Division may require a seismograph 
recording of any or all blasts. 

I'HJhE 1¥. INSTRUMENTAT!ml 

PART V. 
INSTRUMENTATION. 

W § 5.1. All three-component portable displacement 
seismographs currently in use will be approved until 
further notice by the Division of Mines &fttl. QHBFFies . 

fBt § 5.2. A direct reading velocity instrument shall be 
approved by the Division of Mines aftti: QHBFFies , only if 
it has a frequency response of the instrument of §. five 
cycles per second to 150 cycles per second or greater, a 
velocity range from 2ere 0.0 to 2.0 in/sec. or greater, 
adheres to design criteria for portable seismographs as 
outlined in USBM Rl-5708, USBM Rl-6487. and meets such 
standards as are established from time to time by the 
Division of Mines Bfltl Quarries . 

f8 § 5.3. Three-component instruments of both the direct 
reading velocity type having internal calibration capability 
and the displacement type will be approved by the 
Division of Mines Bfltl QttaFFies for use as follows. 

l- A. Particle velocity reading may be calculated from 
results obtained by a displacement instrument or obtained 
from an approved direct reading velocity instrument in 
any blasting operation where all of the following conditions 
exist: 

&:- 1. Recording distance is over 200 feet from the 
blast , ; 

&.- 2. Scaled distance is numerically greater than 25 ~ ; 

e;- 3. The predominant frequency of the ground motion 
is 40 cycles per second or less. 

a B. A direct reading velocity instrument will be 
required in any blasting operation where all of the 
following conditions exist: 

&:- 1. Recording distance is less than 200 feet from the 
blast , ; 

IT.- 2. Scaled distance is numerically less than 50. 

a- C. A direct reading velocity instrument will be 
required in any blasting ·operation where all of the 
following conditions exist: 

tt 1. Recording distance is more than 200 feet from 
the blast , ; 

IT.- 2. Scaled distance is numerically less than 25. 

4 D. A direct reading velocity instrument will be 
required in any blasting operation where all of the 
following conditions exist: 

tt +. Recording distance is more than 200 feet from 
the blast . ; 

lr. 2. The predominant frequency of the ground motion 
is in excess of 40 cycles per second. Scaled distance is 
defined as: 

where ( D ) is the actual distance in feet and ( W ) 
is the maximum weight of explosives in pounds per 
delay period of eight t8} milliseconds or greater. 

I'HJhE S; RECORDS 

PART VI. 
RECORDS. 

W § 6.1. A record of each blast shall be kept. All 
records including seismograph reports shall be retained at 
least three years and shall be available for inspection by 
the Division of Mines flft6: QHBFFies and shall contain the 
following minimum data: 

1. Name of company or contractor ;- ; 

2. Location, date and time of blast , ; 

3. Name, signature ( l>ft<l , ] social security number [ , 
and certification number ] of blaster in charge ; ; 

4. Type of material blasted , ; 

5. Number of holes, burden and spacing ; ; 

6. Diameter and depth of holes , ; 

7. Types of explosives used ; ; 

8. Total amount of explosives used ; ; 

9. Maximum amount of explosives per delay period of 
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eight ~ milliseconds or ,greater , ; 

10. Method of firing and type of circuit , ; 

11. Direction and distance in feet to nearest dwelling 
house, public building, school, church, or commercial 
or institutional building neither owned nor leased by 
the person conducting the blasting , ; 

12. Weather conditions (including such factors as wind 
directions, etc.) ; 

13. Height or length of stemming , ; 

14. If mats or other protections were used : ; 

15. Type of [ delay eleeffie lllasllng eaps detonators ] 
used and delay periods used : ; 

16. The person taking the seismograph reading shall 
accurately indicate ·the exact location of seismograph, 
if used, and shall also show the distance of 
seismograph from blast , ; 

17. Seismograph records, including seismograph 
readings, where required: 

a. Name and signature of person operating 
seismograph : ; 
b. Name of person analyzing the seismograph record , 

c. Seismograph reading. 

18. Maximum number of holes per delay period of 
eight ~ milliseconds or greater. 

RYbE 'k BLASTING SAFETY 

PART VII. 
BLASTING SAFETY. 

W § 7.1. When blasting operations, other than those 
conducted at a fixed site as a part of any industry or 
business operated at such site, are to be conducted within 
twa kHnElreEI 200 feet of a pipe line, or high voltage 
transmission line, U1e blaster or person in charge of the 
blasting operations shall take due precautionary measures 
for the protection of the line, and shall notify the owner 
of the line or his agent that such blasting operations are 
intended. 

fB)- § 7.2. Blasting operations near streams shall be 
prohibited in all cases where the effect of the blasting Is 
liable to change the course or channel of any stream 
without first obtaining a permit from the Division which 
has been approved by the Division of Mines and QHaFFies 

f8 § 7.3. Mudcapping in blasting operations shall be 
permitted only where the driller would be in a hazardous 
position in attempting to drill the rock or material to be 
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blasted. 

fB)- § 7.4. All trunk lines of detonating cord [ , having 
explosive loading exceeding three grains per foot, ] should 
be covered, except that trunk lines of detonating cord 
must be covered if located within eigkt kHndred 800 feet 
of any public highway, dwelling house, public building, 
school, church, or commercial or institutional building. 

When the use of detonating cord could cause severe air 
blast problems, the Division of Mines may require all 
trunk lines to be covered with a minimum of six inches of 
loose earth. 

tEl- § 7.5. In blasting operations, [ fly rae!< is eansidered 
mast kazardaHS atlf! wHI ft6t be talera!ed fly rocks shall 
not be allowed to fall greater than one-half the distance 
between the blast and a dwelJJng house, public building, 
school, church, commercial or institutional building, and in 
no case beyond the line of property owned or leased by 
the operator ]. For the purpose of this paragraph, fly rock 
shall be considered as any uncontrolled material generated 
by the effect of a blast and that would be potentially 
hazardous to personnel and/or property. 

tFJ- § 7.6. When operating near a highway, traffic must be 
stopped at a safe distance. Blasted material, if thrown on 
a public road, must be removed promptly. Regular blasting 
areas should be posted with warning signs. 

tGt § 7. 7. Where a blasting operation is conducted in the 
vicinity of an active deep mine, the blaster shall observe 
all procedures necessary to secure the health and safety 
of the underground mine workers. 

fHt § 7.8. Blasting operations shall be conducted during 
daylight hours (one-half hour before sunrise to one-half 
hour after sunset) except by special permit issued by the 
Division of Mines tlftd QHBFFles . Said permit is to be 
issued on the basis of safety. 

fll- § 7.9. Misfires, hangfires, etc., shall be handled in 
accordance with See!i6ft § 45.1-50 , of the of the Code of 
Virginia. In addition, all other sections of Title 45 , of the 
Code of Virginia ., pertaining to blasting must be carried 
out. 

[ § 7.1 0. Before a blast is fired, a loud .!farning signal 
shall be given by the blaster in charge, wh·o has made 
certain that all surplus explosives are in a safe place and 
all employees, vehicles, and equipment are at a safe 
distance, or under sufficient cover. 

A code of blasting signals shall be posted in one or more 
conspicuous places at the operation, and all employees 
shall be required to familiarize themselves with the code 
and conform to it. 

EXAMPLE: 

Warning Signal ~ a one minUte series of long blasts 
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five minutes prior to the blast signal. 

Blast Signal ~ a series of short blasts one minute prior 
to the shot. 

All Clear Signal - a prolonged blast following the 
inspection of the blast area. ] 

f.» [ ~ B1l, § 7.11. ] These rules do not supersede or 
repeal any existing laws or · regulations pertaining to 
blasting or blasting practices applicable to surface mining 
operations. 

W7'7 SUPPLEMENT 
EFFECTIVE FEBRUARY l5; W7'7 

RUbE & EVALUATION GF BLAST SITE 

PART VIII. 
EVALUATION OF BLAST SITE. 

W § 8.1. If the Chief of the Division of Mines concludes 
that blasting complaints are excessive from residents living 
in the vicinity of an operation over which it has control, 
the Division may impose more stringent limits on ground 
vibration than that specified in Rtiles a; 4; l>ft<l S, PART 
III, IV, and V, and limits may be imposed on blast noise 
levels. The Chief may order an evaluation of the blast site 
by a vibration consultant and a technical representative of 
the explosives manufacturer, if he deems it necessary, 
before imposing a more stringent limit. Blasting will be 
stopped until the results of the evaluation and 
recommendations are submitted to the Chief Mifte 
Iaspeetar of the Division of Mines and permission granted 
to resume blasting. These requirements will remain in 
effect until rescinded by the Chief M!fte IBSjleelaF of the 
Division of Mines BfHI. Qu.aFFies. 

RUbE So M9NIT9RING ANil REPQRTING 

PART IX. 
MONITORING AND REPORTING. 

W § 9.1. Monitoring and reporting of all blasts will be 
continued until the Chief M!fte IaspeelaF of the Division of 
Mines is satisfied that vibration and blast noise standards 
are met. 

RUbE Mo AUTIIQRI'I'Y TG L9WER PARTICLE 
VEL9CITY hiMIT 

[PMH'£ 
,H/TIIflRITY TG LOI!'ER P,4RTI€LE '/ELOGITY 

LlMffi 

{At § -HI± - .. - fftifte is - il;009 - e4 ..... 
iahabited buildiag, with FeSj>tlCt te gt'6llftd vibratiaa, the ;j,Q. 

iftelles I""' seel>ft<l gt'6llftd pat'tiele velaeily limit may be 
la"'ered te liS lew liS o& w; iftelles !lef' seel>ft<l gt'ffitft<l 
ll"ffieee ·;elaeity. ] 

RUbE Hl N9TIFICATI0N, !NIIt.BITE!l BUILilUIGS 

PART [ Kl, X. ] 
NOTIFICATION, INHABITED BUILDINGS. 

W [ § -l-1± § 10.1 ] When an operator applies for a mine 
license, he shall indicate on the application, the distance 
to the nearest inhabited building. 

RUbE I* ~!0TIFICATI0N TG Il!VISI9N WHHN 
APPRQACIII~!G INIIABITE!l BUILil!NGS 

PART [~XI.] 
NOTIFICATION TO DIVISION WHEN APPROACHING 

INHABITED BUILDINGS. 

W [ § -Bl± § 11.1. ] During the course of mining, if an 
operator approaches within 2,000 feet of an inhabited 
building, he shall notify the Division of Mines lHteeft f 15 * days prior to reaching the 2,000 foot limitation. 

RUbE li!; AUTII9RITY TG REQUIRE 
INSTRUMENTATIQN 

PART [ :xiih XII. ] 
AUTHORITY TO REQUIRE INSTRUMENTATION. 

W [ § .J,'H, § 12.1. ] If requested by the property owner 
registering a complaint, and deemed necessary by the 
Chief, peak particle velocity measurements using approved 
instrumentation shall be made for [ all l>!llSts adjaeeat te 
three consecutive blasts near ] the structure in question to 
ensure that the [ mere stFiagenl ] ground vibration [ limit 
is limits in Part III, § 3, are ] not exceeded. All 
complaints will be verified by the Division of Mines before 
any action is taken. 

RUbE !-¥. NeiSE BLAST L-EVEh 

PART [ ~ XIII. ] 
NOISE BLAST LEVEL. 

w Will> FeSj>tlCt "' l>las! ll9ise; the ·- - eeasist .,. the impulsi•, e S8Hft<l leYel e4 Hll db j>e!llt 

[ § .J-4± § 13.1. ] Airb/ast shall not exceed the maximum 
limits /lsted below at the location of any private dwelling, 
public building, school, church, or community or 
institutional building. [ II aeeessaty te JlFCI'CBI damage, #te 
BilisiaB e/ Mffles may IJ[teeify l6weF fflBO'ifflHffl a.qaWBble 

- - - tltase li9ted ffl - l-4 If»' tiBe ffl #te 
viefflity e1 a speellie hhlstiag 8flef'Bflan. ] 

Table [ l-4 13 ] Airblast Limits 

Lower Frequency Limit of treasuring 
system, in Hz {.:!::_3db) 

1 
0.1 Hz or Lower ••• Flat RE!sp::mse •••• 
2 Hz or l.oM'!r ••••• Flat Resp:~nse •••• 
6Hz or Lower ••••• Flat REsponse •••. 

1 
C-weighted ••.••••• Slow Resp:~nse .••• 

l>Easurenent Level, in 
db 

134 Peak 
133 Peak 
129 Peak 

105 Peak dbc 
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1. Only when approved by the regulatory authority. 

RYbE l-6! tHIEF MA¥ REQBIRE CQNTINUI~!G 
MEASUREMENTS 

PART [ X*- XIV. ] 
CHIEF MAY REQUIRE CONTINUING 

MEASUREMENTS. 

fAt [ !i +5± § 14.1. ] If requested by the property owner 
registering a complaint, and deemed necessary by the 
Chief, [ S9<Ht<l leYel air blast ] measurements [ on three 
consecutive blasts ] using approved instrumentation shall 
be made [ adjaeeat tR near ] the structure In question to 
ensure that the maximum noise level limit is not 
exceeded. [ All complaints wJJJ be verified with the 
Division of Mines before any action is taken. ] 

RYbE W. PENALTY FGR FAILING TQ MQil!FY 
BlASTING PROCEDURES WHEN QRBEREB 

PART [ ,XW. XV.] 
PENALTY FOR FAILING TO MODIFY BLASTING 

PROCEDURES WHEN ORDERED. 

fAt [ § M+. § 15.1. ] Surface mine operators shall make 
such modifications to their blasting procedures as are 
necessary to conform with the more stringent ground 
vibration limits and [ fteW blest ll6ise air blast ] limits 
when . and if imposed by the Division of Mines Elfttl. 
Quarries, . Failure to make such modifications will result 
in an order prohibiting the loading or firing of any 
explosive charge(s). 
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CM-4 

® 
COMMONWEALTH OF VIRGINIA 

April, 1985 Department of Mines, Minerals and Energy 

Strip ( ) Division of Mines 
Auger ( ) 219 Wood Avenue, Big Stone Gap, Virginia, 24219 
Idle ( ) Mine Inspection Report 

Date(s) of Inspection'---------------------

Type of Inspection 

Mine Index No. 

Fed. I.D. No. 

Mine Telephone 

/l/l!//!!/!l//1!11/////////l/l!/!///l///ll//////////////ll/1///ll//!1///ll/ll!/ll///!ll/ll/// 

Company ____________________ __cMine No/Name, ___________ _ 

Address'--------------------------------------

Sup't _____________________ Foreman~--------------

Mine Location. ________________________ .County ________ _ 

Former Owner/Mine Index (!, _____________________________ _ 

Employed each shift:! __ , 2 __ , 3 __ Avg, daily tonnage _____________ _ 

/!/!/////ll/////////l/l/1/l//!!//////l//////l/ll////////////////////////////////////ll//ll/// 

1. (a) Type of explosives (b) Firing Agent'------------

(c) Magazine? Yes( ) No( Type and condition. ___________________ _ 

(d) Are explosives stored, transported, handled and fired in safe manner? Yes ( ) No ( ) 

(e) If not, explain. ______________________________ _ 

2. Conditions of highwalls __________ ___:Of roadways. _____________ _ 

3. Distance from deep mine workings, __________ ,Are they active? Yes ( ) No ( ) 

4. Distance from Oil or Gas Wells, _______ __cDistance from property lines ______ _ 

5. Is fuel properly stored, transported and handled? Yes ( ) No ( ) 

6. Are auger holes covered at end of each work week? Yes ( ) No ( ) 

7. Is virgin coal being made inaccessible by auger holes? Yes ( ) No ( ) 

8. Have all recommendations of previous inspections been complied with? Yes ( ) No ( ) 

RECOMMENDATIONS: __________________________________________________________________ __ 

Inspector __________________________________________________ __ 
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Q-3 
April, 1985 

Date of Inspection 

Type of Inspection 

COMMONWEALTH OF VIRGINIA 
Department of Mines, Minerals and 

Division of Mines 
219 Wood Avenue 

Big Stone Gap, Virginia, 24219 
703-523-0335/3401 

Final Regulations 

Energy Fed. I.D. No, 

Mine Index No, 

lllllllllllllllllllllllllll/lllllllllllllllllllllllll/1/lll/lllllll/lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll/lllllllllllllllll/111/1111111111111111111111 

Company: ______________________ N.o, of Employees: _________ _ 
(Office) -

Mine Name: __________________ Telephone:(Mine) -------------

(City) ____________ (County) _______ (Location) __________ _ 

Classification of operation: ( ) Permanent ( ) Intermittent ( ) Inactive 

Company Officials: __________________________________ ~ 

Inspector accompanied by=--------------------------------
Type of Mine: _________ Mining Method: ______ Product: ___________ _ 

No. of last NOTICE issued: ____ Date Issued: ____________________ _ 

No. of last ORDER issued: _____ Date Issued:'---------------------

No. of Violations Issued this Inspection:(N) (O) __ Year to Date: (N) ___ (O) __ _ 

No. of Accidents since last Inspection: _________ Year to Date: ___________ _ 

Other Information: ___________________________________ _ 

Inspector ____________________________________________ __ 
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C/M-1 
April, 

1985 QJ COMMONWEALTH OF VIRGINIA 
219 Wood Avenue 

Big Stone Gap, Virginia, 24219 
Department of Mines, Minerals, and Energy 

Division of Mines 

CONTINUATION/MODIFICATION 
NOTICE OF VIOLATION/ORDER 

1. Dated: (Original Issue) 2. Notice/Order Number: 

Mo. Da. Yr. 

3. Subsequent Action 
~ ~ 4. Date: 5. Time: 

Continuation 
Mo. Da. Yr. 

6. Served To: 7. Operator: 
(Company) 

8. Mine Name/No: 9. Mine Index Number: 

Justification For Action: 

10. Extended to: 11. 

Mo. Da. Yr. Time: Vacated ( ) Corrected ( ) Modified ( ) 

Inspector: (Signature) ____________________________________________________________________________ ___ 
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Q-Notice/Order Fonn 
April, 1985 

N-Notice, 0-0rder 

~DEPARTMENT OF MINES, MINERALS AND ENERGY 

~ Divbion of Mino• 

Date __________________________ __ 

Company Mine Index No. Inspector·--------------------------------------------

Rule & Sub- Sub- N N/0 Date of Issue Date of ~ 
Reg.No. Sect. Sect. Sub 0 No. Mo. IDa. fr. Compliance I.T"ll Description 

Mo. IDa. Yr. 

I 
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VS-1 DEPARTMENT OF MINES, MINERALS AND ENERGY, DIVISION OF MINES. 
April. 1985 NOTICE/ORDER SUMMARY SHEET 

Company Mine Index No. ___________ _ 

Mine No/Name Inspector. ____ _,~~~~------------------,~7e,------
(Signature) (Date) 

Section of Date Date N/0 Area and/or Equipment Affected 
No. Va, Mining Law Issued Corrected 

-

--- --------
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Title Q! Regulations: VR 480-05-98. Rules and Regulations 
Governing Installation and Use of Cabs and Canopies. 

Statutory Authority: § 45.1-104 (b1) of the Code of Virginia. 

Effective Date: December 11, 1985 

Summary: 

This regulation provides for the safety of equipment 
operators in coal mines from roof falls and from 
overhead obstructions. The revisions provide a more 
effective and workable regulation. 

VR 480-05-98. Rules and Regulations Governing Installation 
and Use of Cabs and Canopies. 

PART I. 
GENERAL REQUIREMENTS. 

To provide the minimum protection, a registered engineer 
must certify to the Chief Mine Ins~eeter that the cab or 
canopy proposed to be used meets the following minimum 
standards outlined below: 

Rl>le l- § 1.1. It must be designed for the mine in which it 
will be used. 

R1>1e a § 1.2. So installed that the minimum structural 
capacities will support a dead load weight of 18,000 
pounds. It must be struetufftlly streHg etlffitgh te withsten<l 

" side - el 4;900 jlftUft<ls, 

Rl>le 3 § 1.3. The deck plate or mounting must withstand 
the same load which the cab or canopy is designed ·to 
support. Where possible the structure must be mounted on 
the main frame of the equipment. 

Rt:tle 4 § 1.4. Cabs or canopies must have a miRIHntm ei 
ste teebes el overhead clearance below the lowest 
projection of the roof or roof supports, IJ it el!!eft<ls &heYe 
tile meeh:ine oo whieh it is meH:ated. to prevent striking of 
the roof or roof supports. 

It +be Mine Ins~eeter may l'e<jUffe tweiYe teebes ~ 
ef a·t'erliead elearaH:ee if e·;ideaee is ~ that iadieates 
that lft6f'e elearanee is aeeded. 

:so Wltere !be se&lft lteight ts less than seYefl!y twa 
teebes ~ SjlOOi&l attentlen must be giYeft te !be <lesigft 
i>effire ftftY ea9s "" eane~ies """ installea. 

Rl>le S § 1.5. The visibility of the operator shall not be 
obstructed by the design of the cabs or canopy to the 
extent that the operator must 11lean" out of the structure 
to see where he is going. 

Rl>le S § 1.6. The structure shall be wide enough to 
protect the operator from side obstructions such as ribs, 

overhangs, timbers, etc. 

It +be stFueture sitftll atse be ltlFge etlffitgh se as ft6! te 
F<lSlfiet !be e~erater te !be - that it weuM be 
ha•araeus fl!F IHft te 6jJeF8!e !be maekiae. 

Rl>le '1- § 1.7. Cabs or canopies that are adjustable must 
have minimum of clearance between segments. The bolt 
or pin used must withstand more than the shear weight of 
the designated load capacity. 

Rl>le !f § 1.8. The top plate must be "beveled" in the 
direction of travel to lessen the likelihood of dislodging or 
loosening roof supports. 

Rl>le !I § 1.9. Any other act or practice considered by the 
Chief Mine Ins~eeteF to be hazardous to the operator of 
the equipment or other mine personnel will result in an 
order requiring corrective measures. 

Rl>le l1t § 1.10. Cabs or canopies for roof bolting machines 
will not be accepted as the sole means of temporary roof 
support unless they have been approved by the Chief Mine 
Ins~eeter . They must be so designed as to be firmly 
positioned against the roof and mechanically held in place 
until permanent supports are installed. Unless the cab or 
canopy covers the entire area of unsupported roof to be 
bolted, safety jacks, or other adequate temporary supports, 
shall be installed in conjunction with the cab or canopy as 
prescribed in the roof support plan for the mine in which 
they are to be used. [ When other means of automated 
temporary support are employed, the cab or canopy does 
not have to be positioned against the roof. ] 

Any violations of the above discovered by the State Mine 
Inspector shall result in a closure order being issued 
stating what constitutes the unsafe condition observed and 
the order shall specify that the equipment in question is 
not to be operated until the unsafe condition is corrected. 

Virginia Register of Regulations 

350 



., 

Final Regulations 

C/M-l 
April, 1985 

COMMONWEALTH OF VIRGINIA 
219 Wood Avenue 

Big Stone Gap, Virginia, 24219 
Department of Mines, Miner~ls, and Energy 

Division of Mines 

CONTINUATION/MODIFICATION 
NOTICE OF VIOLATION/ORDER 

!. Dated: (Original Issue) 2. Notice/Order Number: 

Mo. Da. Yr. 

3. Subsequent Action ( ) 4. Date: s. Time: 
Continuation ( ) 

Mo. Da. Yr. 

6 0 Served To: 7 0 Operator: 
(Company) 

8. Mine: Name/No: 

I 
9. Mine Index Number: 

Justification For Action: 

' 
' 

. 

lO, Extended to: ll. 

Mo. Da, Yr. Time: Vacated ( ) Corrected ( ) Modified ( ) 

Inspector: 
(Signature) ______________________________________________________________________ ~-------

I 
' ' I 

I 
! 

I 

I 

I 

I 
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CM-3 
April, 1985 

Mine Telephone 

Office Telephone 

Drift ( ) 
Shaft ( ) 
Slope ( ) 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division of Mines 
219 Wood Avenue 

Big Stone Gap, Virginia, 24219 

Date(s) of Inspection. _______________ _ 

Type of Inspection. _________________ _ 

Mine Index No. 

Fed. I. D. No. 

Tipple ( ) 
T.ruck ( ) 
Gassy ( ) 
Nongassy ( ) 
Idle ( ) 

/ll/ll//////l/ll/l//1!!1/l/////////l/1/ll!!l!////1/11111111111!!//ll/l//ll/////l/lll!/1/ll//// 

Company __________________ __.:Mine Name/No. ______________ _ 

Address _________________ ___cLocation of Mine ____________ _ 

County ________ .Seam/Thickness. __________________________ __ 

Principal Owner _______________________________________ __ 

Sup' t _______________ _cMine Foreman/Cert .No. __________________ _ 

Total Employees __ UG per shift: lst ___ 2nd ___ 3rd ___ Sur. ___ Daily Tonnage, ____ _ 

Approximate distance from portal to farthest face. ____ .Electric Power UG:AC ___ _!DC. __ _ 

Is license posted at mine? __ Date of Map _____ Engineer _______________ _ 

Briefly list types of mining equipment _________________________ _ 

////////////ll///1//)//////////////////ll//ll/11/!!/11///ll/11!!111111111/l/////111!!11111/ll/ 

Are gas or oil wells on property? Yes( ) No( ) Are gas lines near mine openings? Yes( ) No( ) 

Type and size of fan(s): Exhaust ( ) Force( ) Fan Motive Power _____________ _ 

VENTILATION: 
Was methane detected-? ___ Percentage? ______ L"ocation? ____________ _ 

Vol me of air at main intake u . at main return 

! Location O! Air Measurement Volume Location of Air Measurement Volume 

I 
Inspector 
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DEPARTMENT OF TAXATION 

Title of Regulations: VR [ sao a aau 630-2-311.1 ]. 
Individual Income Tax: Net Operating Losses. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Effective Date: January I, 1986 

Summary: 

The final regulation does not differ substantively from 
the proposed regulation. Section 3 was amended to 
delete subsection C, Example 2 and line 5 (C) (2) of 
the Net Operating Loss Worksheet. This was done to 
simplify the computation of the Virginia loss year 
modification for the taxpayer. Section 4 was amended 
to add wording to clarify its intent. Section 6 was 
amended to add additional language to subsection B. 
This language clarifies what actions are required of a 
taxpayer when the amount of net operating loss 
exceeds the income of one spouse when Virginia filing 
status 4 was chosen in the carryback year. 
Additionally, the number of this regulation was 
changed due to a new section being added to the 
Code of Virginia by the 1985 session of the General 
Assembly. 

Ali changes are nonsubstantive and are made pursuant 
to either public comments received or to actions of 
the General Assembly in order to make the regulation 
more easily understood. 

VR [ 639 2 322.1 630-2-311.1 ]. Individual Income Tax: Net 
Operating Losses. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly Indicates otherwise: 

"Carryback year" means any year preceding the Joss 
year In which a deduction for a federal net operating loss 
is claimed pursuant to I.R.C. § 172(b) for federal Income 
tax purposes. 

"Carryforward year" means any year subsequent to the 
Joss year in which a deduction for a federal net operating 
Joss Is claimed pursuant to I.R.C. § 172(b) for federal 
income tax purposes. 

"Federal net operating Joss" means an amount equal to 
the amount defined by I.R.C. § 172(c). 

"Loss year" means the taxable year to which the net 
operating Joss is attributable. 

"Net operating loss absorbed'' means the amount of 
federal net operating loss as defined by I.R.C. § 172(c) 
that is either used to offset modified federal taxable 
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income in a carryback year or included in the 
computation of federal adjusted gross income in a 
carryforward year. In a carryback year, it is the amount 
necessary to reduce modified federal taxable Income to 
zero, but not below zero. (See I.R.C. § 172(b)(2)) 

'~Recomputed federal adjusted gross income" means the 
federal adjusted gross income as last determined for the 
carryback year, less the amount of net operating loss 
absorbed as defined above. 

"Virginia modification" means the modifications specified 
In §§ 58.1-322 B and 58.1-322 C of the Code of VIrginia 
that relate to federal adjusted gross Income, the 
modifications to federal itemized deductions specified in § 
58.1-322 D I.a, the additional deduction of $400 specified 
In § 58.1-322 D 2, the beneficiary modifications specified 
in § 58.1·322 E, and the transitional modifications specified 
In § 58.1·322 F. of the Code of VIrginia. 

§ 2. Generally. 

There Is no express statutory authority In the Code of 
Virginia for a separate Virginia net operating loss. Since, 
under § 58.1-322 of the Code of Virginia, the starting point 
on a Virginia individual income tax return is federal 
adjusted gross income, and the federal carryback or 
carryforward of a federal net operating Joss is reflected In 
federal adjusted gross income, Virginia taxable income is 
Indirectly affected by federal net operating losses to the 
extent that they are reflected In federal adjusted gross 
income. 

§ 3. Virginia modifications in the loss year. 

A. Generally. 

Each Item that Is a component of the federal net 
operating loss must be examined to see if a Virginia 
modification is required to be made to that item. To the 
extent that a Virginia modification is required, the net 
amount of such modifications shall become associated with 
the federal net operating Joss. (See § 4 below.) 

In addition to the modifications enumerated under § 1 
"Virginia Modifications," a modificaion shall be made to 
any other Item that is a component of the federal net 
operating loss that Virginia law treats dissimilarly. 

B. Zero bracket amount. 

There is no provision in the Code of Virginia for the 
allowance of a deduction for an amount equal to the 
federal zero bracket amount. In cases where taxpayers for 
federal purposes do not Itemize deductions, all or part of 
the federal zero bracket amount may be included In the 
amount of federal net operating loss. To the extent that 
any amount of the federal zero bracket amount is included 
in the federal net operating Joss, a positive Virginia 
modification Is required. (See example [ 4 3 ].) 
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f, - § §8.1 322 £ 5 ef #te £e<ie ef l'i<giRIB, R 
ffHlpeyet' Js l1fl&wed 8 SHbiFaetiBR /Fem letieffll 

adj•sled gt'8SS ffieeme ffH' #te BfOOilflt ef sl8le fiHi 
reltffltJ ine.'l:ldCd ffl .fetJeffil atlji:ISfefl gffJSB iBCBfflC. f&ee 
1i ~ bel&w1 

-2-;- ffl eeffllffl Sitl:lBti8f.fS, 8 seeootJ BffSCtf:ilig VfFgiBiB 

HlodifieelioB fflB:Y hlwe ltJ be Hl8de ffH' #te BfOOilflt ef 
sl8le fiHi rehHtd iBe.'Hded ffi letieffll adj•ated gt'8SS 

ineame. This eeetJFS BeeBI:fSe #te fH'HtHHtt fti sl:ftfe l:fHl 
refiHtd ffl8:Y IBet'eBBe #te BfOOilflt ef letieffll Bet 
BflOFBtiBg !esir. ffl #te eBfflfJUIBHBB ef #te letieffll f!et 
BflerntiBg Jess; #te BfOOilflt ef Jess l>effH'e adjHatmeBts 
must be FedHeed By #te eKeeSS ef BOBBHaineaa 
tletfl:letiaBS fWef' nonbusiness ineame. +he greafeF ihe 
BfOOilflt ef BOBBHaiBeaa ffleeme flip ftJ #te tffllnl i/ 
eqttBia nonb•alness ded•elionsj #te tess #te Jess wili 
hlwe ftJ be ''edHeed; t/le,"€!6,.,, #te greafeF #te BfflOHBI 
ef letieffll Bet Bfle:•atl~~g leslr. 'ftJ #te eJttent #tttt #te 
sffife ffiN relfffld is inehuled ffl BBBblfB:iness ffieeme fffld 
ine..,asea #te BfOOilflt ef letieffll Bet 8JleFBiiBg Jess 
ftjeereases #te BfOOilflt lbttl #te letieffll Bet OjlernliBg 
Jess fflHSt be Fetll:lCCd), B fJBSitil'c '/i2"giBiB ffl:BdifieafiBB 
Js .''equl • .,d. tsee eHBfflfJle ;!;) ] 

[ l* C. ] Other modifications required. 

1. A positive modification is required for the items 
enumerated in § 58.1·322 B of the Code of Virginia -
Additions to federal adjusted gross income. Also see 
Regulation No. VR 630-2-322(B). 

2. A negative modification is required for the items 
enumerated in § 58.1-322 C of the Code of Virginia -
Subtractions from federal adjusted gross income. Also 
see Regulation No. VR 630-2-322(C). 

3. A positive modification is required for the state tax 
deduction specified in § 58.1-322 D l.a of the Code of 
Virginia, and a negative modification is required for 
the additional charitable mileage deduction allowed by 
this same section. Also see Regulation No. VR 
630·2-322(D)(2). 

4. A negatvie modification is required for the 
additional deduction of $400 specified in § 58.1·322 D 
2 of the Code of Virginia. Also see Regulation No. VR 
630-2-322(D)(4). 

§ 4. Treatment of the Virginia modifications in the loss 
year. 

A. Modifications follow loss. 

The addition, subtraction and itemized deduction or 
deduction for zero bracket amount modifications shall be 
combined. The net result of these loss year modifications 
will follow the federal Joss to the year in which the loss is 
utilized. It will be applied in the same proportion as the 

amount of loss ___ thaLis absorbed. Thus, if the federal net 
operating Joss is fully utilized in a carryback or 
carryforward year, the entire net amount of Virginia 
modifications will be applied to such year. If, however, the 
federal net operating loss is partially utilized in each of 
several years, the net Virginia modifications will be 
applied in the same ratio to the several years. For 
example, if 50% of a 1984 federal net operating loss is 
carried back to 1981, the 50% of the 1984 net Virginia 
modifications will also be carried back to 1981. 

B. When Virginia modifications exceed net operating 
loss. 

However, if in the loss year the positive Virginia 
modifications are greater than the federal net operating 
Joss, Virginia negative modifications, plus the amount of 
Virginia personal exemptions and deductions, then Virginia 
taxable income for the Joss year will be greater than zero. 
Under these circumstances, the net [ positive ] Virginia 
modification shall be limited to the amount of the federal 
net operating loss. For example, if the 1984 federal net 
opeating loss is ($9,000), Virginia additions are $18,000, 
and Virginia subtractions are ($5,000), then 1984 Virginia 
taxable income is $2,100 (assuming the taxpayer is single, 
under age 65 and claims the Virginia standard deduction). 
The net modification ($18,000 - $5,000 ~ $13,000) will be 
limited to the amount of federal net operating loss, i.e. 
$9,000. Therefore, if $6,000 of the federal net operating 
loss is carried back to 1981 then $6,000 of the net [ 
positive ] Virginia modification will also be carried back to 
1981. 

C. Worksheet and examples. 

The following worksheet or a facsimile thereof must be 
used and attached to the return to compute the amount of 
net Virginia modification in the loss year and the portion 
of this modification to be used in each of the carryback 
andjor carryforward years. 

NET OPERATING LOSS MODIFICATION 
WORKSHEET 19 ... 

Attach to the amended return for the carryback year 
and/or to the return for the carryforward year 

1. Year of Joss ....................................................... .. 

2. Federal NOL for year of loss .......................... . 

3. Amount of federal NOL absorbed in this carryback 
or carryforward year .. ... ........... ... . ... .... . ... . ... . ... .... . .. . ... .. 

4. Percentage of NOL absorbed in this carryback or 
carryforward year (Line 3 divided by Line 2) 

5. Virginia Modifications for year of the loss 

a) Total Additions (Line 6 Form 760) ................ . 
b) Total Subtractions (Line 9 Form 760) ............ ( ...... ) 
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c [ #j ] ) If Itemized Deductions Claimed - State 
Income Tax included in NOL ................................ . .... . 

OR 
If itemized Deductions Not Claimed - Federal ZBA 
included in NOL ...................................................... . .... . 
[ ef21j &t&le 'fBll ReftHtd iflelHtletl ffi NBP ........ = ] 

d) Total State Tax Adjustment ............................. . 

e) Other ................................................................... . 

Total Net Modifications ......................................... . 

6. Amount of Virginia Loss Year Modifications to be 
Applied to Carryback or Carryforward Year (Line 5 X 
Line 4) ..... . 

( igfJ!y fe the etffeltt fhat BOBbHsiaess ffleeffle Pet!Hees 
B91lhHsiBess tlet!Hel!oos lllltl lherefore les5eas the f1fflt>!fllt 

fhat BOBhHsiBess tlet!Hetloas tleerease the N8& ] 

Example I. 

In 1984, John and Mary Taxpayer suffered a federal net 
operating loss of $26,560, which they carried back to 1981. 
The amount of the 1984 net operating loss absorbed in 
1981 was $9,296. They had $520 of Virginia income tax 
(withholding) included in the federal net operating Joss. 

Their 1984 Virginia income tax return contained the 
following Virginia modifications: 

Additions 

A.C.R.S. . ............................................ $400 
Deduction for married couple when both work . . $325 
Total Additions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $725 

Subtractions 

State tax refund (excessive 1983 withholding) .... $350 
Interest on obligations of the United States . . . . $1,290 
A.C.R.S. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $110 
Total Subtractions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,750 

The worksheet to compute the net Virginia modification 
from the Joss year should be completed as follows: 

Example I 

NET OPERATING LOSS MODIFICATION 
WORKSHEET 19 81 

Attach to the amended return for the carryback year 
and/or to the return for the carryfoward year 

I. Year of loss .................................... 1984 

2. Federal NOL for year of loss . . . . . . . . . . . . . . $26.560 

3. Amount of Federal NOL absorbed in this carryback 
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or carryforward year . . . . . . . . . .. . . . . . . . . . . . . . . . . $9.296 

4. Percentage of NOL absorbed in this carryback or 
carryfoward year (Line 3 divided by Line 2) ... J1i.5J5_ 

5. Virginia Modifications for year of the loss 

a) Total Additions (Line 6 Form 760) ............ 725 
b) Total Subtractions (Line 9 Form 760) . . . . ($1. 750) 
c [ #j ] ) If Itemized Deductions Claimed - State 
Income Tax included in NOL . . . . . . . . . . . . . . . . . . . . . 520 
OR 
If Itemized Deduction Not Claimed - Federal ZBA 
included in NOL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..... 
[ ef21j &t&le 'flill ReftHtd ifl&'Htletl Ia NBP . . . . . . -1!- ] 
d) Total State Tax Adjustment ..................... 520 
e) Other .................................................. . 
Total Net Modifications . . . . . . . . . . . . . . . . . . . . . . . . . . (505) 

6. Amount of Virginia Loss Year Modifications to be 
Applied to Carryback or Carryforward Year (Line 5 X 
Line 4) ill1l 

[ igfJ!y fe the etffeltt fhat BOBbHsiBeSS ffleeffle Pet!Hees 
aoabHsiBess tiet!Hel!oos lllltl lherefore les5eas the f1fflt>!fllt 

flfflt nanhasiness deduetieHS deerease fhe Nf>l:.; 

Example -2-: 

Same as EKBmp/e -l-; e<eept fhat $ff5 ef the -l98a &t&le 
fiHE Peitffltl ef $a6(! PeSHlleti ITem estimaletl payffleats matle 
iB aBtieipatieB 61 iBCHY2'1Bg a ffiK .'iahi.'ity ifflffl liwesffflent 
IBeame. SiHee f1tis -was a Peitffltl ef state fiHE tlesigllaletl fBf' 
iB\'8BtmO:Rt P!fFJ39Ses, # is eltlssifieti as nenh!JSiness ineeme. 
9ft the fetleF81 Seilet!H.'e A, FoFffl -HJ45; Jtee 8{tlr, the 
BBRlnrsiBeBS dCdl:ICtiBB.S efltltt} $J.5,85f} tfflti life BBBhHsiBCBS 

ffieeffle f#fle 8tit17 eqHflis $fi;S5{h +he BOBBHsilless pBf'ti9Jl 
ef the state ffHE Peitffltl {$H5f is iBelHtletl fe the 
BBB.httSiBeBS ffle6me BfflBl:lBf. ffi CBffi{Jl:lfiBg /he :fet1effll net 
epe~ .. ating less; nenb!JSiness Eled1:1etiens retitfee the amoont 
ef net operel!ag tess te the etdeltt fhttt they e><eeetJ 
nenhusineas ineeme; there/ere, fhe ine.'usian ef the ~ 
Boo!JHsiaess state fiHE Peitffltl has the effeel ef Joereasiag 
-(& net tlee."eBsiag) the f1fflt>!fllt ef net opemtlag ~ 1'6 
the etdeltt fhat the state fiHE aoabHsiaess Peitffltl les5eas the 
amoont #tat nenhl:IBiness deduetiens deerease #te Het 
epemting fflsB; e Virginia metUfieatieB :is reqliired. !Hie 
ll'lfJFksh:eet ifJ eBHtfJ!ile fife -net Virginia madifieatiBB from 
the tess yeBF sheHhl be eompleletl as foJJows; 

NET QpElMTlNG W55 U(}fJlFICATlON 
WilliKSIIEET -lB 8l 

Mtaeit te the Bfflentletl reiHFB fBf' the earry!Jaek yeBF 

tllltlfor te the reiHFB fBf' the earryfo:II'Bffl yeM 

-h - ef tess .................................... H!84 

;!, Federal Net fBf' yeBF ef tess . . . . . . . . . . . . . . . 26.560 
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& .~m••nt ef Federel NfH, BhS6t'IJed Hi tl!is 
eBPFj'bBe.'c M eBFFjtfeF'PlBFd -yeBF , . , , , ~ .. , , . , . , . , 9.296 

+. Pereeslllge ef NfH, ahsat'!Jed Hi tl!is eanyhaek "" 
eanyforwaf't! ;YeBP fbffle a tJffltJet1 hy bffie ~ . . i!SII 

§.: Virginia AledifieatiBIIS I9F yetzF el /he Jess 

aj - ,\dditi6B9 -(bffle 6 - -76/H . . . . . . . . . . . . ~ 
1>1 'l'&l8l SHhfl'aetioos -(bffle 9 l"&R! -76/H ..... f:1:ilMl: 
efl-1f ll ltem~d EJed•etiass Claimed - Stale ffieeffle 
'FBH lse/Hded Hi NfH, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ij2IJ 

9R 
ll ltem~d EJedHetlass Net Claimed - FedePBI ZBA 
lsel•ded Hi NfH, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . = 
efm Stale 'FBH Reftmt1 IBeiHded iB NBP f-'15 
tJt 'l'&l8l Stale 'FBH MjHYtfflest 695 
ef 9/heP = 
'l'&l8l Nel Uat!illeatlaBY ~ 

& AofflBHBt el ViFgiRiB l:.ess -¥eft~" }',ledifieatiBHS t6 he 
App/ietJ to Cany-hael< "" Ca.•tylorwof't! -¥eM -(bffle § K 
bffle 4j 015.69) 

-'9IJ/y to #>e fHfieBt #>et B6BBH9iBe!l9 ffleaffle PedHe€9 
BBBbtl9iBess deduetia11.s 8ftd the~""eiBFe lesseR5 lite B-lfffiffflt 
llt8i IIBBbf:lsiRess Eledf:letieRs dee-~-=ease /he NfJh. ] 

Example [ a 2 ]. 

Same as Example [ 2 1 ] , except that $390 of the 1984 
(Joss year) Virginia Income tax claimed as an itemized 
deduction was from estimated income tax payments based 
on anticipated Investment Income. First, the amount of 
state tax included in the net operating Joss must be 
computed. [ On the federal Schedule A Form 1045, line 8 
(a), the nonbusiness deductions equal $15,350 and the 
nonbusiness income line 8 (b) equals $9,830. ] For federal 
purposes, in computing the net operating loss, only $390 of 
the state tax deduction claimed on federal Form 1040, 
Schedule A, is Included In the nonbusiness deductions on 
the federal Form 1045, Schedule A. Since only 64.2% 
(9850/ 15350) of the nonbusiness deductions are included in 
the net operating Joss, only $250 ($390 X 64.2%) of the 
nonbusiness portion of the state tax deduction is included 
in the net operating loss. The $130 of state tax that is a 
business deduction (from withholding on wages) is 
included in the net operating loss also. Therefore, a total 
of $380 ($250 + $130) of state tax Is included in tbe net 
operating loss. 

Example [ a 2 ] 

NET OPERATING LOSS MODIFICATION 
WORKSHEET 19 81 

Attach to the amended return for the carryback year 
and/or to the return for the carryforward year 

1. Year of loss .................................... 1984 

2. Federal NOL for year of loss . . . . . . . . . . . .. . . 26.560 

3. Amount of Federal NOL absorbed in this carryback 
or carryforward year . . . . . . .. . . . . . . .. .. .. .. . . . .. . 9.296 

4. Percentage of NOL absorbed in this carryback or 
carryforward year (Line 3 divided by Line 2) .. ;&%_ 

5. Virginia Modifications for year of the Joss 

a) Total Additions (Line 6 Form 760) . . . . . . . . . . . . 725 
b) Total Subtractions (Line 9 Form 760) . . . . . 0. 7501 
c) [ flH ] If Itemized Deductions Claimed - State 
Income Tax included in NOL . . . . . . . . . . . . . . . . . . . . . 380 
OR 
If Itemized Deductions Not Claimed - Federal ZBA 
included in NOL .................................. . 
[ efm Stale 'FBH ReftmtJ lsel•ded to NBP . . . . . f-'15 ] 
d) Total State Tax Adjustment . . . . . . . . . . . . . . . . . . . . 555 
e) Other .................................................. . 
Total Net Modifications . . . . . . . . . . . . . . . . . . . . . . . . . . (4701 

6. Amount of Virginia Loss Year Modifications to be 
Applied to Carryback or Carryforward Year (Line 5 X 
Line 4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . (164.50) 

-4fflly Je #te edeRt tltat nanBHSi:ness ffle6ffle Fedl:lees 
BBBhl:lsiBESS Eledl:lefiBBS tHHi fheFefBFe .JesseBs fire Bffl6ftlfl 

Hfflt BBBh!tBiness ded~:~etians deerease #te NOh: ] 

Example [ 4 3 ]. 

John and Mary Taxpayer suffered a federal net 
operating loss of $26,560 in 1984, which they carried back 
to 1981. The amount of the 1984 net operating loss 
absorbed in 1981 was $9,296. They did not itemize 
deductions in 1984. Because their nonbusiness income 
exceeded their nonbusiness deductions the entire federal 
zero bracket amount was included in the net operating 
Joss. 

Example [ 4 3 ] 

NET OPERATING LOSS MODIFICATION 
WORKSHEET 19 81 

Attach to the amended return for the carryback year 
and/or to the return for the carryforward year 

1. Year of loss .................................... 1984 

2. Federal NOL for year of loss . . . . . . . . . . . . . . . 26.560 

3. Amount of Federal NOL absorbed in this carryback 
or carryforward year . .. . . .. .. . .. .. .. .. . . .. . .. .. . 9.296 

4. Percentage of NOL absorbed in this carryback or 
carryforward year (Line 3 divided by Line 2) .. ;&%_ 

5. Virginia Modifications for year of the loss 
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a) Total Additions (Line 6 Form 760) . . .. . . . . . .. . 725 
b) Total Subtractions (Line 9 Form 760) . . . . . 0. 750) 
c [ ffl 1 ) If Itemized Deductions Claimed - State 
Income Tax included in NOL . . . . . . . . . . . . . . . . . . . . . . . ..... 
OR 
If Itemized Deductions Not Claimed - Federal ZBA 
included in NOL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.400 
[ etm Btafe 'FfHE Reliffld inelat!et! in -NBP . . . . . = I 
d) Total State Tax Adjustment . . . . . . . . . . . . . . . . . . 3.400 
e) Other .................................................. . 
Total Net Modifications . . . . . . . . . . . . . . . . . . . . . . . . . . 2.375 

6. Amount of Virginia Loss Year Modifications to be 
Applied to Carl}'back or Carl}'forward Year (Line 5 X 
Line 4) 831 

[ ~ in the - th&t nanba&iness ifloome ret!aees 
nanba&iness t!et!aetlans flflt! tBerelere leBsetis the tlfflBtH>t 

fhttt liBB.httSiness dedHetiBBS tleerease ilffl Nf)b; ] 

§ 5. Net operating loss carl}'backs and carl}'overs. 

A. Generally. 

For Virginia purposes a net operating loss deduction is 
allowed only to the extent that it is allowed in computing 
federal adjusted gross income. Therefore, it must be 
carriedback or carried forward to the same year as for 
federal income tax purposes. 

B. Exception. 

There shall be no carl}'back of any net operating loss to 
any taxable years beginning prior to Janual}' 1, 1972. In 
the case of a net operating Joss for federal income tax 
purposes that is carried back to any taxable year prior to 
January 1, 1972, the amount of such loss is to be carried 
forward for Virginia purposes and used to offset taxable 
iilcome in successive tax years subsequent to 1972 until 
the amount of federal loss is offset. 

§ 6. Filing status. 

A. Generally. 

Taxpayers shall use the same fiiing status for Virginia 
purposes as they do for federal purposes. In cases where 
the taxpayers use a different filing status for federal 
purposes in the loss year than in the carl}'back or 
carl}'forward year, the federal provisions of Treasul}' Reg. 
§ 1.172-7 shall be applicable. 

B. When taxpayers elect a different Virginia filing status. 

Taxpayers may elect a different Virginia filing status in 
the loss year than they elected in the carl}'back or 
carl}'forward year. Section 58.1-341 of the Code of Virginia 
allows Virginia taxpayers who file a joint federal income 
tax return to file either a joint Virginia income tax return, 
separate Virginia income tax returns or to file either a 
joint Virginia income tax return, separate Virginia income 
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tax returns or to file separately on a combined return. 
(See VR 630-2-341 (C)) 

1. When taxpayers elect on their Virginia return to 
file married, filing jointly in the loss year and to fiie 
separately or to file married filing separately on a 
combined return in the carryback or carryforward 
year, the loss and all Virginia loss year modifications 
shali [ first 1 be claimed by the spouse who would 
have been entitled to claim the loss if separate 
returns or married filing separately on a combined 
return had been chosen in the loss year. [ If the 
amount of loss exceeds the income of that spouse, 
then the taxpayers may exercise their election of 
changing their filing status to married filing jointly in 
the carryback or carryforward year. ] 

2. When taxpayers elect to file separate Virginia 
returns or elect to file separately on a combined 
return in the loss year and file married, filing jointly 
in the carryback or carryforward year, the loss and 
ali Virginia Joss year modifications attributable to both 
spouses for the loss year shall follow the loss to the 
carryback or carryforward year return. 

§ 7. Preparation of the carl}'back year or carl}'forward 
year return. 

A. Carl}'back year return. 

The amended Virginia return for the carryback year 
shali start with the recomputed federal adjusted gross 
income. The net modifications from the NET OPERATING 
LOSS MODIFICATION WORKSHEET shali be entered on 
the line for "other" additions to federal adjusted gross 
income if positive, or shall be entered on the line for 
"other" subtractions from federal adjusted gross income if 
negative. This net modification for the loss year shall be 
combined with the modifications as originally claimed for 
the carl}'back year, the recomputed federal adjusted gross 
income, personal exemption amount and deduction amount 
to compute Virginia taxable income in the carryback year. 
Since the computation of the Virginia standard deduction 
and the amount of Virginia credit for taxpayers age 62 
and over are both based upon the amount of federal 
adjusted gross income, these amounts must be recomputed 
in the carl}'back year to reflect the recomputed federal 
adjusted gross income. 

1. The following forms and their supporting schedules 
must be included with th.e amended return. 

a. NET OPERATING LOSS MODIFICATION 
WORKSHEET or facsimiie. 

b. Copy of the Virginia return for the loss year. 

c. Copy of the federal Form 1045 or 1040X. 

B. Carryforward year return. 
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Since the net operating Joss deduction is a component of 
federal adjusted gross income in the carryforward year, 
there is no need to recompute federal adjusted gross 
income for Virginia purposes. The net modification from 
the NET OPERATING LOSS MODIFICATION WORKSHEET 
shall be entered on the line for "other" additions to 
federal adjusted gross income if positive, or shall be 
entered on the line for "other" subtractions from federal 
adjusted gross income if negative. This net modification 
for the loss year shall be combined with the modifications 
of the carJYfOrward year, federal adjusted gross income, 
personal exemption amount and deduction amount to 
compute Virginia taxable income in the carryforward year. 

1. The following statments must be included with the 
carryforward year return. 

a. NET OPERATING LOSS MODIFICATION 
WORKSHEET or facsimile. 

b. Copy of the Virginia return for the loss year. 

§ 8. When and where to file; interest. 

A. When to file. 

The provisions of § 58.1-1823 of the Code of Virginia set 
forth the statute of limitations for filing amended returns 
claiming a refund that reflect the carJYback of a federal 
net operating loss. Generally, the amended carJYback year 
return must be filed within the statutoJY period for filing 
the loss year return. (See VR 630-1-1823.) 

B. Where to file. 

The amended return for the carryback year is to be 
filed in accordance with the requirements of VR 630-2-343. 

C. Interest. 

Any overpayment of tax resulting from the carJYback of 
a net operating loss will be deemed to have been made on 
the day on which the return for the loss year was filed or 
the due date of the loss year return (including extensions), 
whichever is later. (See VR 630-l-1833(E)) 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.14:9.1 of the Code of Virginia) 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

Title of Regulations: Procedural Rules for the Conduct of 
Hearings Before the Board and its Hearing Officers and 
the Adoption or Amendment of Regulations (VR 
125-01-1); Advertising (VR 125-01-2); Tied-House (VR 
125-01-3); Requirements for Product Approval (VR 
125-01-4); Retail Operations (VR 125-01-5); Manufacturers 
and Wholesalers Operators (VR 125-01-6); and Other 
Provisions (VR 125-01-7). 

Governor's Comment: 

Pursuant to Executive Order 51 (84), I've reviewed the 
proposed and final proposed regulations of the Alcoholic 
Beverage Control Board that were forwarded to my office 
on July 31 and October 28, 1985, respectively. These 
regulations relate to happy hour, routine business 
entertainment and a variety of other administrative 
requirements proposed by the Alcoholic Beverage Control 
Board. 

I have no objections to the proposed regulations as 
presented and want to take this opportunity to commend 
the Board for its continued attention to clarifying, 
simplifying and improving the quality of its regulations. 

/sf Charles S. Robb 
Date: October 29, 1985 
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GENERAL NOTICES/ERRATA 

Symbol Key t . . . . 
t Indicates entries since last publication of the Vtrgmta Regtster 

NOTICES OF INTENDED REGULATORY 
ACTION 

VIRGINIA DEPARTMENT OF AGRICULTURE AND 
CONSUMER SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
of Agriculture and Consumer Services intends to consider 
promulgating regulations entitled: Regulation Declaring 
Iliamna corei. Peter's Mountain Mallow, as an 
Endangered Plant. Iliamna corei or Peter's Mount~in 
Mallow, is a member of the Malvaceae plant family 
(mallow). There is only one known existing, naturally 
occurring population of this plant species in the world; in 
Giles County, Virginia. The population is very small, 
consisting of only five plants and is in danger of extinction 
due to pressures of competing vegetation, plant collecting, 
and low reproductive potential. The regulation would 
prevent the plants' collectioQ_ and allow for a 
comprehensive recovery conservation program. 

Statutory Authority: § 3.1-1025 of the Code of Virginia. 

Written comments may be submitted to Raymond D. 
Vaughan, Secretary, Virginia Board of Agriculture and 
Consumer Services. 

Contact: Raymond D. Vaughan, Secretary, Virginia Board 
of Agriculture and Consumer Services, P. 0. Box 1163, 
llOO Bank. Street, Richmond, Va. 23209, telephone (804) 
786-3501. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
of Agriculture and Consumer Services intends to consider 
promulgating regulations entitled: Rules and Regulations 
Governing Brucellosis Calfhood Vaccination. The purpose 
of the proposed regulations is to require brucellosis 
calfhood vaccination of all female cattle four months of 
age or older which enter the Commonwealth of Virginia 
for feeding and breeding purposes, and to require the 
same vaccination for female cattle of similar age that are 
sold at Virginia livestock markets for placement on 
Virginia farms. Such vaccinations will enhance the 
prevention, control and eradication of brucellosis from the 

cattle population within Virginia. 

Statutory Authority: § 3.1-726 of the Code of Virginia. 

Written comments may be submitted until December 31, 
1985. 

Contact: Dr. A. J. Roth, Chief, Bureau of Veterinary 
Services, Washington Bldg., Suite 600, 1100 Bank St., 
Richmond, Va. 23219, telephone (804) 786-2483. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
of Agriculture and Consumer Services intends to consider 
promulgating regulations entitled: Rules .and Regulations 
Governing the Transportation of Companion Animals and 
Horses. The purpose of the proposed regulations is to 
specify those requirements to be met when transporting 
live companion animals and horses that will preclude the 
inhumane treatment of these animals and foster handling 
and care practices that will enhance their well-being 
during periods of transit within the state. 

Statutory Authority: § 29-213.37 of the Code of Virginia. 

Written comments my be submitted until December 31, 
1985. 

Contact: Dr. Tanya Higgins, Animal Welfare Officer, 
Bureau of Veterinary Services, Washington Bldg., Suite 600, 
1100 Bank St., Richmond, Va. 23219, telephone (804) 
786-2483. 

STATE AIR POLLUTION CONTROL BOARD 
' 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: Regulations for the Control and Abatement of 
Air Pollution (VR 120-01). The purpose of the intended 
amendments is to change the agency's regulations to 
provide the latest edition of referenced documents and to 
provide a consolidated list of referenced documents to 
facilitate easy location. 

Statutory Authority: § 10-17.18(b) of the Code of Virginia. 
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Written comments may be submitted until November 27, 
1985, to Robert A. Mann, Director of Program 
Development, State Air Pollution Control Board, P. 0. 
Box 10089, Richmond, Virginia 23240. 

Contact: M. E. Lester, Division of Program Development, 
State Air Pollution Control Board, P. 0. Box 10089, 
Richmond, Va. 23240, telephone (804) 786-7564. 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Audiology 
and Speech Pathology intends to consider promulgating 
regulations entitled: "State Board of Examiners for 
Audiology and Speech Pathology." The board is 
considering a provision to its regulations which would 
allow individuals who have obtained both required 
education and experience to practice under direct licensed 
supervision pending results of initial examination. The 
board notes the need to allow services to be available to 
the public as a compelling reason to provide temporary 
permits. 

Statutory Authority: § 54.1-28 (5) of the Code of Virginia. 

Written comments may be submitted until December 11, 
1985. 

Contact: Geralde W. Morgan, Assistant Director, 
Commonwealth of Virginia, Department of Commerce, 3600 
W. Broad St., Richmond, Va. 23230-4917, telephone (804) 
257-8554 (toll-free number 1-800-552-3016). 

STATE BOARD OF CORRECTIONS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider amending regulations 
entitled: Minimum Standards f!lr Jails and Lockups. The 
purpose of the proposed amendments is to propose 
changes consistent with greater uniformity and 
interpretation for application thereof. 

Statutory Authority: § 53.1-5 of the Code of Virginia. 

Written comments may be submitted until December 1, 
1985. 

Contact: Vivian T. Toler, Confidential Secretary, State 
Board of Corrections, P. 0. Box 26963, Richmond, Va. 
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23261, telephone (804) 257-6274. 

·'' 
CRIMINAL JUSTICE SERVICES BOARD 

Notice of Intended R~.gulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider amending regulations 
entitled: Rules Relating to the Certification of Criminal 
Justice Instructors. The purpose of the proposed 
amendments is to update existing requirements for 
instructor certificati-on. 

This is part of the board's routine periodic review process. 

Statutory Authority: § 9-170 (I) (II) of the Code of 
Virginia. 

Written comments may be submitted until November 14, 
1985 to Mr. L. T. Eckenrode, Department of Criminal 
Justice Services, 805 East Broad Street, Richmond, Virginia 
23219. 

Contact: J. R. Marshall, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, Va. 
23219, telephone (804) 786-8730. 

VIRGINIA BOARD OF DENTiSTRY 

Notice Of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Board of 
Dentistry intends to consider promulgating, amending and 
repealing regulations entitled: Rules and Regulations 
Governing the Practice of Dentistry and Dental Hygiene. 
The purpose of the proposed regulations is to regulate the 
practice of dentistry and dental hygiene. 

Statutory Authority: § 54.1-163 of the Code of Virginia. 

Written comments may be submitted until November 25, 
1985. 

Contact: Nancy T. Feldman, Executive Director, 517 w. 
Grace St., Richmond, Va. 23220, telephone (804) 786-0311. 

VIRGINIA STATE LIBRARY BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library Board intends to consider amending regulations 
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entitled: Standards for the Microfilming of Public 
Records for Archival Retention (VR 440-01·137.1). The 
purpose of the proposed amendment is to provide 
minimum standards for film stock, microfilming 
procedures, processing, handling and inspection, and 
storage of microfilm used in filming records of permanent 
value. 

Statutory Authority: * 42.1-82 of the Code of Virginia. 

This amendment is made to revise existing standards and 
to conform to revised national standards. 

Written comments may be submitted until November 11, 
1985. 

Contact: 
Square, 
786-5597. 

Louis Manarin, State Archivist, lith St. at Capitol 
Richmond, Va. 23219-3491, telephone (804) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library Board intends to consider amending regulations 
entitled: Archival Standards for Recording Deeds and 
Other Writings by a Procedural Microphotographic 
Process (VR 440·01·137.2). The purpose of the proposed 
amendments is to provide minimum standards for film 
stock, microfilming procedures, processing, handling and 
inspection, and storage of microfilm used in a procedural 
microphotographic process for microfilming permanent 
records. 

This proposed amendment is made to revise existing 
standards and to conform to revised national standards. 

Statutory Authority: §§ 17·60, 17-70, 17·70.1, and 42.1-82 of 
the Code of Virginia. 

Written comments may be submitted until November 11, 
1985. 

Contact: Louis Manarin, State Archivist, lith St. at Capitol 
Square, Richmond, Va. 23219·3491, telephone (804) 
786-5597. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library Board intends to repeal regulations entitled: 
MJnJmum Standards for Instruments Recorded by a 
Microphotographic Process (VR 440·01·137.3). 

This regulation is superceded by Standards for Recorded 

Instruments (VR 440-01-137.7). 

Statutory Authority: § 41.1-82 of the Code of Virginia. 

Written comments may be submitted until November 11, 
1985. 

Contact: Louis Manarin, State Archivist, II th St. at Capitol 
Square, Richmond, Va. 23219-3491, telephone (804) 
786-5597. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library Board intends to consider amending regulations 
entitled: Standards for the Microfilming of Ended Law, 
Chancery and Criminal Cases by the Clerks of the 
Circuit Courts Prior to Disposition (VR 440-01·137.4). The 
purpose of the proposed amendments is to provide 
minimum standards for film stock, microfilming 
procedures, processing, handling and inspection, and 
storage of microfilm used in filming all ended records, 
papers, or documents pertaining to law, chancery, and 
criminal cases. 

Amendments made to revise existing standards and to 
conform to revised national standards. 

Statutory Authority: §§ 17·17.4 and 42.1-82 of the Code of 
Virginia. 

Written comments may be submitted until November 11, 
1985. 

Contact: 
Square, 
786·5597. 

Louis Manarin, State Archivist, lith St. at Capitol 
Richmond, Va. 23219-3491, telephone (804) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library Board intends to consider amending regulations 
entitled: Standards for Computer Output Microfilm (COM) 
for Archival Retention (VR 440-01-137.5). The purpose of 
the proposed amendments is to provide minimum 
standards for film stock, microfilming procedures, 
processing, handling and inspection, and storage of 
computer output microfilm generated for records of 
permanent value. 

These amendments are being proposed to revise existing 
standards and to conform to revised national standards. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until November 11, 
1985. 
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Contact: Louis Manarln, State Archivist, 
Square, Richmond, Va. 23219·3491, 
786-5597. 

lith St. at Capitol 
telephone (804) 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Nursing Homes Reimbursement 
Rates. The purpose of the proposed amendments is to 
establish the methods by which the agency determines 
reimbursement rates for skilled and intermediate care 
nursing homes. 

Statutory Authority: § 32.1·325 of the Code of VIrginia. 

Written comments may be submitted until November 15, 
1985. 

Contact: Ray T. Sorrell, Director, Department of Medical 
Assistance Services, 109 Governor St., Suite 800, Richmond, 
Va. 23219, telephone (804) 786-7933. 

BOARD OF MENTAL HEALTH AND MENTAL 
RETARDATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Mental 
Health and Mental Retardation Intends to consider 
promulgating regulations entitled: Rules and Regulations 
for the Licensure of Private Psychiatric Hospitals, 
Mental Health, Mental Retardation, and Substance Abuse 
Treatment and Rehabilitative Facllltles. The purpose of 
the proposed regulations is to replace existing licensure 
regulations for private psychiatric hospitals, group homes, 
halfway houses and substance abuse facilities; and to 
revise existing regulations pursuant to regulatory review. 

Statutory Authority: Title 37.1, Chapter 8 (§ 37.J.l79.1) and 
Chapter 11 

Written comments may be submitted until January 20, 
1986. 

Contact: Mary Dunn Conover, Director, Quality Assurance 
Support, Department of Mental Health and Mental 
Retardation, P. 0. Box 1797, Richmond, Va. 23214, 
telephone (804) 786·0070. 

Vol. 2, Issue 3 

365 

General Notices/Errata 

DEPARTMENT OF MOTOR VEHICLES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles Intends to consider promulgating 
regulations entitled: Regulations for Titling and 
Registering Foreign Market Vehicles. The Department of 
Motor Vehicles does not currently have formal, standarized 
policies or procedures for evaluating the safety features of 
vehicles manufactured outside the U. S. and not 
manufactured in accordance with U. S. safety standards, 
and regulations for processing title and registration 
applications are required to ensure compliance with 
applicable safety standards so that such vehicles do not 
endanger the public health and safety. 

Statutory Authority: §§ 9·6.14:1 et seq., 46.1-26 and 46.1-56 
of the Code of Virginia. 

Written comments may be submitted until December 11, 
1985. 

Contact: Jerome L. Stein, Manager, Titles and Registration 
Division, Department of Motor Vehicles, P. 0. Box 27412, 
Richmond, Va. 23269·0001, telephone (804) 257-0510. 

BOARD OF REHABILITATIVE SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Rehabilitative Services intends to consider promulgating 
regulations entitled: Participation by Clients in Payment 
for Services. The purpose of the proposed regulations is to 
develop a financial needs test to determine the amount, if 
any, that clients will be expected to contribute toward cost 
of services. 

Statutory Authority: § 51.01-5 of the Code of Virginia. 

Written comments may be submitted until December 11, 
1985, to Dr. Leroy Smith, Department of Rehabilitative 
Services, 4901 Fitzhugh Avenue, P. 0. Box 11045, 
Richmond, Virginia 23230. 

Contact: George Meeks, Director, Legislative Services, 4901 
Fitzhugh Ave., Richmond, Va. 23230, telephone (804) 
257-0276 (toll-free number 1·800-552-5019) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 

Monday, November II, 1985 



General Notices/Errata 

Rehabilitative Services intends to consider promulgating 
regulations entitled: Rights of Clients. The purpose of the 
proposed regulation is to ensure that equitable and fair 
treatment is provided to all individuals who receive 
services from the Department of Rehabilitative Services. 

Statutory Authority: § 51.01·5 of the Code of Virginia. 

Written comments may be submitted until December 11, 
1985, to Dr. Leroy Smith, Department of Rehabilitative 
Services, 4901 Fitzhugh Avenue, P. 0. Box 11045, 
Richmond, Virginia 23230. 

Contact: George Meeks, Director, Legislative Services, 4901 
Fitzhugh Ave., Richmond, Va. 23230, telephone (804) 
257-0276 (toll-free number 1-800-552-5019) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Rehabilitative Services intends to consider promulgating 
regulations entitled: Establishing a Reimbursement 
System. These regulations are required to institute a 
reimbursement system to maximize the collection of fees 
from persons receiving services and from responsible third 
party payors. 

Statutory Authority: § 51.01-5 of the Code of Virginia. 

Written comments may be submitted until December 11, 
1985, to Dr. Leroy Smith, Department of Rehabilitative 
Services, 4901 Fitzhugh Avenue, P. 0. Box 11045, 
Richmond, Virginia 23230. 

Contact: George Meeks, Director, Legislative Services, 4901 
Fitzhugh Ave., Richmond, Va. 23230, telephone (804) 
257-0276 (toll-free number 1-800-552-5019) 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
Regulation No. 6 National Pollutant Discharge 
Elimination System (NPDES) Permit Program. These 
regulations are being amended meet EPA requirements for 
obtaining State Delegation of the National Pretreatment 
Program. 

Statutory Authority: § 62.1-44.15(3)(10) of the Code of 
Virginia. 

Written comments may be submitted until December 4, 
1985. 

Contact: LaVern H. Corkran, 
Manager, 2111 N. Hamilton St., 
telephone (804) 257-6306. 

Pretreatment Program 
Richmond, Va. 23230, 

GENERAL NOTICES 

MARINE RESOURCES COMMISSION 

Title of Regulation: VR 450-01-0037, Marking of Oyster 
Planting Ground. 

The regulation was denied by the Marine Resources 
Commission at its September 24th, meeting. 

NOTICE TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
The Virginia Register of Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in The 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Ann M. Brown, Assistant Registrar of Regulations, 
Virginia Code Commission, P. 0. Box 3~AG, Richmond, Va. 
23208, telephone (804) 786-3591. 

FORMS: 

PROPOSED (Transmittal Sheet) • RROl 
FINAL (Transmittal Sheet) - RR02 
NOTICE OF MEETING - RR03 
NOTICE OF INTENDED REGULATORY ACTION -
RR04 
NOTICE OF COMMENT PERIOD - RR05 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR06 

NOTICE TO STATE AGENCIES 

A list of major meetings of various trade associations and 
organizations is maintained in the office of the Registrar 
of Regulations. Upon request, this list will be made 
available to you in order that you can avoid conflicts 
when setting up meetings and hearings. 

NOTICE TO TRADE ASSOCIATIONS AND 
ORGANIZATIONS 

The 1985-1986 listing of major meetings of certain 
organizations and associations is being updated. If you 
would like your organization's annual or semi~annual 
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meeting listed, please advise the office of the Registrar of 
Regulations, Virginia Code Commission, P. 0. Box 3-AG, 
Richmond, Virginia 23208, telephone (804) 786-3591. 

ERRATA 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Title of Regulation: VR 115-02-06. Requirements 
Governing the Branding of Cattle in Virginia. 

Issue: 2:2 VA.R., Pages 107 through 108, October 28, 1985 

Page 108, subsection 3 of § 7.A. The chart printed below 
was omitted following subsection 3: 

_bar. /slash, Obox. r-1 half-box. -?>arrow, 

0 diamond, /\. half-diamond. D triangle, 

'-" quaJ::ter-circle, 

• • • • • • • • 
Title of Regulation: VR 115-04-17. Registration and 
Certification of Grape Nursery Stock. 

Issue: 1:26 VA.R., pages 2360 through 2363, September 30, 
1985 

Page 2360, Column 2, Line 4 of definition: "Virginia 
Certified Grape Nursery Stock" 

Replace the word "article", line should read: 
accordance with the provisions of this "regulation". 

DEPARTMENT OF SOCIAL SERVICES 

Title of Regulation: VR 615-70-2. Application Fee Scale. 

This Notice 
inadvertently 
issue. 

of Intended Regulatory Action was 
eliminated from publication in a previous 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Department of 
Social Services Intends to consider promulgating regulations 
entitled: Application Fee Scale (VR 615·70·2). The purpose 
of proposing a sliding scale for application fees Is to allow 
people with a lesser Income to better afford child support 
enforcement services. 

Statutory Authority: § 63.1-250.2 of the Code of Virginia. 

Vol. 2, Issue 3 

367 

General Notices/Errata 

Written comments may be submitted until December 11, 
1985, to Jean White, Director, Division of Child Support 
Enforcement, 8007 Discovery Drive, Richmond, Virginia 
23288. 

Contact: Jane Clements, Chief, Bureau of Program 
Operations, Division of Child Support Enforcement, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23288, telephone (804) 281-9074. 

Monday, November 11, 1985 
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NOTICE: Only those meetings which are filed with the 
Registrar of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786·6530. 

THE VIRGINIA CODE COMMISSION 

EXECUTIVE 

VIRGINIA DEPARTMENT OF AGRICULTURE AND 
CONSUMER SERVICES 

Virginia Winegrowers Advisory Board 

November 18, 1985 • I p.m. - Open Meeting 
Boar's Head Inn Sports Club, Charlottesville, Virginia 

Board members will review project proposals on 
marketing and research that have been submitted. 

Contact: Lou Ann Ladin, Secretary·treasurer, Virginia 
Department of Agriculture and Consumer Services, P. 0. 
Box 1163, Richmond, Va. 23209, telephone (804) 786·0481 

December 11, 1985 • 10 a.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services, 
Washington Building, 1100 East Bank Street, Board Room, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Department 
of Agriculture and Consumer Services intends to 
amend regulations entitled: Rules and Regulations for 
Enforcement of The Virginia Pest Law • Cotton Boll 
Weevil Quarantine. The Cotton Boll Weevil Quarantine 
declares Anthonomus grandis as a pest and provides 
rules and regulations to monitor for and eradicate this 
pest when found. 

STATEMENT 

Cotton boll weevil, Anthonomus grandis. has been 
described as the most costly insect in the history of 
American agriculture. It is thought to have crossed the Rio 
Grande at Brownsville, Texas in 1892, and was first 
detected in Virginia in 1922. The adult feeds on cotton 
bolls and leaves and the larva feeds only on the cotton 
bolls. Egg punctures on the bolls cause bolls to flare, turn 
yellow, and fall to the ground. 

The regulations amend the current Cotton Boll Weevil 
Quarantine so Virginia can participate in a continued 
multistate cooperative effort to monitor and eradicate, if 
necessary, cotton boll weevil from Virginia, North Carolina, 
and South Carolina by requiring: (i) cotton growers to 
declare their intentions of acreage in cotton to be grown 
each year; and (ii) require a payment of $10 per acre of 
cotton grown to defray the cost of the program. 

The requested amendments were part of the original boll 
weevil quarantine adopted December 14, 1977, but were 
deleted on February 26, 1981, when eradication was 
achieved. Additional efforts are now needed to keep 
Virginia free of cotton boll weevil. 

Statutory Authority: §§ 3.1-188.23 and 3.1·188.24 of the Code 
of Virginia. 

Written comments may be submitted until December 10, 
1985. 

Contact: Raymond D. Vaughan, Secretary, Board of 
Agriculture and Consumer Services, P. 0. Box 1163, 
Richmond, Va. 23209, telephone (804) 786-3501 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

November 19, 1985 • 9:30 a.m. - Open Meeting 
December 3, 1985 ~ 9:30 a.m. - Open Meeting 
December 17, 1985 · 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. (Location 
accessible to handicapped.) 

A meeting to receive and discuss reports on activities 
from staff members. Other matters not yet 
determined. 

Contact: Larry E. Gilman, 2901 Hermitage Rd., Richmond, 
Va., telephone (804) 257-0616 
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STATE BOARD OF ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND CERTIFIED 

LANDSCAPE ARCHITECTS 

November 15, 1985 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Conference Room l, 5th Floor, Richmond. 
Virginia. (Location accessible to handicapped.) 

A meeting to approve minutes of the July 10, 1985, 
meeting; and to review investigative cases. 

Contact: Johnsie Williams, Assistant Director, State Board 
of Architects, Professional Engineers, Land Surveyors and 
Certified Landscape Architects, 3600 W. Broad St., 
Richmond, Va. 23230-4917, telephone (804) 257-8512 

STATE BOARD FOR AUCTIONEERS 

November 13-14, 1985 - 10 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Conference Room 1, Richmond, Virginia. 
(Location accessible to handicapped.) 

The board will meet to conduct a formal 
administrative hearing regarding State . Board for 
Auctioneers v. George V. Hogue. 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 

BOARD OF BARBER EXAMINERS 

December 9, 1985 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Conference Room 3, Richmond, Virginia. 
(Location accessible to handicapped.) 

A meeting to (i) review applications for reinstatement 
of licenses; (ii) review investigative reports of 
complaints and determine disposition; (iii) consider 
correspondance pertinent to the operation of the 
board; and (iv) confer with barber school owners. 

Contact: Mrs. Gale G. Moyer, Assistant Director, Virginia 
Board of Barber Examiners, Department of Commerce, 
3600 W. Broad St., Richmond, Va. 23230, telephone (804) 
257-8509 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

t November 15, 1985 - 10 a.m. - Open Meeting 
Fourth Street Office' Building,: 205 North Fourth Street, 
Second Floor Conference Room, Richmond, Virginia. 
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(Location accessible to handicapped.) 

A meeting to (i) consider requests for interpretation of 
the Virginia Uniform Statewide· Building Code; (ii) 
consider appeals from the rulings of local appeal 
boards regarding application of the Virginia Uniform 
Statewide Building Code; and (iii) approve minutes of 
previous meeting. 

Contact: C. Sutton Muilen, 205 N. 4th St., Richmond, Va. 
23219, telephone (804) 786-4751 

BOARD OF COMMERCE 

t November 21, I985 - 10 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Richmond, Virginia. (Location 
accessible to handicapped) 

A meeting to receive reports on enforcement, 
examination development, and administration of the 
Department of Commerce. The board may also 
consider any pending requests or proposals on 
regulation of professions or occupations. 

Contact: Robert A. Nebiker, Sr., Deputy Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8541 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Virginia Soil and Water Conservation Board 

December 4, I985 - 9 a.m. - Open Meeting 
Fort Magruder Inn, U.S. Route 60 East, Williamsburg, 
Virginia. (Location accessible to handicapped.) 
January 16, 1986 - 9 a.m. - Open Meeting 
Farm Credit Office, 6526 Mechanicsville Turnpike, 
Mechanicsville, Virginia 

A regular bi-monthly business meeting. 

.:ontact: Donald L. Wells, 203 Governor St., Suite 206, 
Richmond, Va. 23219-2094, telephone (804) 786-2064 

BOARD OF CORRECTIONS 

November 13, 1985 - 10 a.m. - Open Meeting 
Decenlber 11, 1985 - 10 a.m. - Open Meeting 
4615 West Broad Street, Richmond, Virginia. (Location 
accessible to handicapped.) 

A regular monthly meeting to consider such matters 
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as may be presented to the Board of Corrections. 

Contact: Vivian Toler, Secretary to the Board, 4615 W. 
Broad St., P. 0. Box 26963, Richmond, Va. 23261, 
telephone (804) 257-6274 

BOARD OF COSMETOLOGY 

t November 18, 1985 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Conference Room 3, 5th Floor, Richmond, 
Virginia. (Location accessible to handicapped.) 

The board will (l) review investigative reports of 
complaints and determie disposition; (ii) review 
proposals from examination services; and (iii) consider 
general correspondance pertinent to the operation of 
the board. 

3 p.m. - Practical Examination Committee Meeting. 

Contact: Mrs. Gale G. Moyer, Assistant Director, Virginia 
Board of Cosmetology, 3600 W. Broad St., Richmond, Va. 
23230, telephone (804) 257-8509 

CRIMINAL JUSTICE SERVICES BOARD 

Committee on Criminal Justice Information Systems 

January 7, I986 - 3 p.m. - Public Hearing 
805 East Broad Street, 11th Floor Conference Room, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
Regulations Relating to Criminal History Record 
Information ~ Part I; Criminal History Record 
Information Security - Part II. The purpose of this 
amendment is to ensure the completeness, accuracy, 
privacy, and security of criminal history record 
information, and to allow criminal justice agencies to 
establish reasonable fees for search and copying of 
criminal records. 

STATEMENT 

Basis and Purpose: The purpose of the proposed 
amendment is to allow criminal justice agencies to charge 
a reasonable fee for copying and research time expended 
in disseminating criminal history record information to 
noncriminal justice agencies/individuals. 

Subject and Substance: Criminal history record information 
is exempt from the Freedom of Information Act and the 
Privacy Protection Act. This amendment will provide 

criminal justice agencies with authority to charge for their 
record searches, as those agencies whose records are 
subject to FOIA and PPA now have. 

Impact: An estimated 288 state and local criminal justice 
agencies will be authorized by regulations to establish 
reasonable fees for search time expended and copying 
when criminal history record information is requested by 
noncriminal justice agencies/individuals. 

Compliance Cost: It is anticipated that there will be no 
compliance cost to those agencies who establish reasonable 
fees for search time expended and copying costs. 

Implementation Costs: None. 

Statutory Authority: §§ 9-170(1); 9-170 (20); 9-182 through 
9-192 of the Code of Virginia 

Written comments may be submitted until January 3, 1986 
to J. W. Matthews, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219 

Contact: J. R Marshall, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, Va. 
23219, telephone (804) 786-8730 

BOARD OF DENTISTRY 

December 5-6, 1985 - 8:30 a.m. - Open Meeting 
Hilton Inn, 8th and Oceanfront, Virginia Beach, Virginia 

A regularly scheduled meeting to discuss board 
business. 

Contact: Nancy T. Feldman, Executive Director, 517 W. 
Grace St., Richmond, Va. 23220, telephone (804) 786-3011 

BOARD OF EDUCATION 

December 5-6, 1985 - 9 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. (Location accessible to 
handicapped; interpreter for deaf provided if requested.) 

This is the regularly scheduled meeting of the Board 
of Education. Business will be conducted according to 
an agenda, which is available upon request. The 
public is reminded that the Board of Vocational 
Education may be convened,r--if necessary. 

Contact: Margaret N. Roberts, Department of Education, P. 
0. Box 6Q, Richmond, Va. 23216, telephone (804) 225-2540 
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STATE BOARD OF ELECTIONS 

t November 25, 1985 - 10 a.m. - Open Meeting 
State Capitol Building, Capitol Square, Senate Room 4, 
Richmond, Virginia. (Location accessible to handicapped.) 

Canvass of November 5, 1985 General Election. 

Contact: M. Debra Mitterer, 101 Ninth Street Office Bldg., 
Richmond, Va. 23219, telephone (804) 786-6551 

VIRGINIA FIRE BOARD 

t November 21, 1985 - 7:30 p.m. - Public Hearing 
Augusta County Fire Department, Route 250, Exit 57 off 
Interstate 81, Staunton, Virginia. (Location accessible to 
handicapped.) 

A public hearing of the Virginia Fire Board to discuss 
fire training, fire policies and open discussion with the 
public. 

t November 22, 1985 - 9 a.m. - Open Meeting 
Holiday Inn, Exit 58 off Interstate 81, Staunton, Virginia. 
(Location accessible to handicapped.) 

An open meeting of the Virginia Fire Board to discuss 
fire training an:d fire related subjects and policies. 

Contact: Anne J. Bales, Department of Fire Programs, 
James Monroe Bldg., 17th Floor, Richmond, Va. 23219, 
telephone (804) 225-2681 

VIRGINIA BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t November 17, 1985 - 9 a.m. - Examination/Open 
Meeting 
November 18, 1985 • 9 a.m • ...,. Examinations 
November 19, 1985 - 9 a.m. - Examinations/Open Meeting 
Ramada Hotel in Oldtown, 901 North Fairfax Street, 
Alexandria, Virginia 

Examinations on all three days and short board 
meetings. 

Contact: Mark L. Forberg, Executive Secretary, P. 0. Box 
27708, 517 W. Grace St., Richmond, Va. 23219, telephone 
(804) 786-0076 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

t December 6, 1985 - 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
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Avenue, Main Conference Room, Richmond, Virginia. 
(Location accessible to handicapped.) 

The board will advise the Director of the Department 
of General Services and the Governor on architecture 
of state facilities to be constructed and works of art to 
be accepted or acquired by the Commonwealth. 

Contact: Dorothy E. Ivankoe, Department of General 
Services, 209 Ninth Street Office Bldg., Richmond, Va. 
23219, telephone (804) 786-3311 

Division of Consolidated Laboratory Services 

December 5, 1985 - 2 p.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room C, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
General Services, Division of Consolidated Laboratory 
Services intends to admend regulations entitled: 
Regulations for Breath Alcohol Testing. The proposed 
amendments prescribe methods for determining the 
alcohol content in the blood by chemical anaylsis of 
the breath of a person arrested or detained for 
suspicion of driving a motor vehicle while under the 
influence of alcohol, establish procedures for licensing 
persons to perform such analyses, and establish 
criteria for approval of breath test instruments. 

STATEMENT 

Subject. Substance. Issues. Basis. and Purpose: In 
accordance with §§ 18.2-267 and 18.2-268 of the Code of 
Virginia, the Department of General Services, Division of 
Consolidated Laboratory Services (DCLS) will amend its 
existing regulations for Breath Alcohol Testing. 

The proposed amendments will add a requirement that 
licensed breath test operators use only equipment, supplies 
and accessories for breath testing which are approved or 
issued by DCLS; provide criteria for approval of breath 
test devices; and provide for monitoring breath test 
equipment. The amendments provide for publication of 
lists of approved breath test devices in the Virginia 
Register Qf. Regulations. Other amendments clarify the 
intent of the regulations and conform the format to the 
requirements for publication in the Virginia Register Qf 
Regulations. 

Statutory Authority: §§ 18.2-267 and 18.2-268 of the Code of 
Virginia. 

Written comments may be submitted until December 5, 
1985, to Dr. Paul Ferrara, I North 14th Street, Richmond, 
Virginia 23219. 

Contact: Peter Marone, Breath Alcohol Test Coordinator, 
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Department of General Services, Division of Consolidated 
Laboratory Services, I N. 14th St., Richmond, Va. 23219, 
telephone (804) 225-3192 

State Insurance Advisory Board 

t December 12, 1985 - 9:30 a.m. - Open Meeting 
College of William and Mary, Campus Center, Room C, 
Williamsburg, Virginia. (Location accessible to 
handicapped.) 

Quarterly meeting of the State Insurance Advisory 
Board. 

Contact: Charles F. Scott, Director, Department of General 
Services, Office of Risk Management, 805 E. Broad St., 
Room 117, Richmond, Va. 23219, telephone (804) 786-5968 

VIRGINIA STATE BOARD OF GEOLOGY 

November 13, 1985 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Fifth Floor, Conference Room I, Richmond, 
Virginia. (Location accessible to handicapped.) 

A meeting to (i) approve minutes from the August 20, 
1985, meeting; (ii) review examination results and 
work on additional examination questions; and (iii) 
review applications. 

Contact: Johnsie Williams, Assistant Director, Geology 
Board, 3600 W. Broad St., Richmond, Va. 23230-4917, 
telephone (804) 257-8555 

HAZARDOUS WASTE FACILITY SITING COUNCIL 

November 20, 1985 - 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room B, Richmond, Virginia. (Location accessible to 
handicapped.) 

The purpose of the meeting is to consider public 
comments received on the four proposed regulations 
and to consider adoption of the proposed regulations 
as final regulations. 

Contact: Harry E. Gregori, Jr., Executive Director, James 
Monroe Bldg., 17th Floor, 101 N. 14th St., Richmond, Va. 
23219, telephone (804) 225-3235 

STATE BOARD OF HEALTH 

November 13-14, 1985 - 10 a.m. - Open Meeting 
Westpark Hotel, Rosslyn, Virginia. (Location accessible to 

handicapped.) 

A regular business meeting of the board. An agenda 
for the meeting may be obtained after November 1, 
1985. 

Contact: Sally Camp, James Madison Bldg., Room 400, 
Richmond, Va. 23219, telephone (804) 786-3561 

* * * * * * * * 
November 15, 1985 M 10 a.m. - Public Hearing 
James Madison Building, Main Floor Conference Room, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regulations entitled: Virginia 
MedJcal Care Facilities Certificate of Public Need 
Rules and Regulations (VR 355-30-01). The purpose of 
the proposed amendments is to amend the capital and 
operating expenditure limits for review of COPN 
projects, not to include expenditures for major medical 
equipment. 

STATEMENT 

Summary. Purpose. Need: 

A. Purpose: To amend the capital and 
expenditure limits for review of COPN projects 
expenditures for major medical equipment. 
provisions of the regulations: 

operating 
excluding 

Affected 

Part I ~ Definitions "Acquisition" and "Project" 

Part III - Mandatory Requirements - § 3.3. 

Part V - Process for Exempting Medical Care Facility 
Projects from Review Procedures - § 5.l.A. and 5.l.B. 

Part VI ~ Administrative Review Process · § 6.1 

Need: To potentially reduce the number of medical care 
facility projects that are subject to review. 

Without the regulation, a substantial increase in the 
proliferation of capital expenditures and duplicative health 
services would occur thereby affecting the total costs of 
health care borne by the public. 

B. Consideration of alternative approaches were obviated 
based on general concurrence of the proposed capital and 
operating expenditure limits by the Virginia Hospital 
Association and Health Systems Agencies. Aprroximately 
80% of the projects considered under the COPN program 
are hospital-related. The proposed regulations also comply 
favorably with the increased capital expenditure limits 
proposed by the federal government. 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
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of Virginia. 

Written comments may submitted until November 15, 1985. 

Contact: Marilyn H. West, Director, Division of Resources 
Development, James Madison Bldg., 109 Governor St., 
Room 1005, Richmond, Va. 23219, telephone (804) 786-7463 

* * * * * * * * 
t January 15, 1986 - 7 p.m. - Public Hearings 
The Warren/Green Building, 10 Hotel Street, Meeting 
Room, Warrenton, Virginia 
t January 16, 1986 - 7 p.m. - Public Hearing 
Harrisonburg Electric Commission, 89 West Bruce Street, 
Community Room, Harrisonburg, Virginia 
t January 20, 1986 - 7 p.m. - Public Hearing 
Central Virginia Community College, Wards Road South 
(Route 29), Lynchburg, Virginia 
t January 21, 1986 - 7 p.m. - Public Hearing 
Circuit Court Room, Park and Main Streets, 1st Floor, 
Marion, Virginia 
t January 23, 1986 - 7 p.m. - Public Hearing 
Suffolk Council Chambers, 411 Market Street, Suffolk, 
Virginia 
t January 27, 1986 - 7 p.m. - Public Hearing 
Henrico Government Center, Parham & Hungary Springs 
Roads, Henrico County Board Room, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regulations entitled: Sewage 
Handling and Disposal Regulations The Sewage 
Handling and Disposal Regulations specifies criteria by 
which sewage is handled and disposed of in a safe 
and sanitary manner. 

STATEMENT 

Basis and Authority: Section 32.1-164B of the Code of 
Virginia, authorizes the board to promulgate regulations 
governing sewage disposal. Sections 32.1-164.2 through 
32.1-164.4 specifically authorize regulation of septage 
disposal. 

Purpose: The purpose of these regulations is to ensure that 
all sewage is handled and disposed of in 8 safe and 
sanitary manner; to guide the State Health Commissioner 
in his determination of whether a permit for handling or 
disposing of sewage should be issued or denied; and to 
guide the owner in the requirements necessary to receive 
a permit for handling and disposing of sewage. 

Summary and Analysis: The amendments are proposed to 
implement House Bill 1385 (Ch. 391 of the 1985 Acts of 
Assembly): Land Disposal of Septage in Certain Counties. 
The proposed amendments expand the options available 
for the proper handling and disposal of septage. 

Namely, stabilization of septage through lime stabilizations 
will become an option which can then be followed by the 
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application of the stabilized septage to suitable land. 
Another option outlined in the proposed amendments 
includes the shallow injection of septage into suitable land. 

Impact: There are approximately 280 septage handlers in 
Virginia. Current regulations require septage handlers to 
be permitted to handle septage and before permitting they 
must demonstrate that they have an approved site for the 
disposal of septage. Septage disposal sites currently 
approved include the use of sewage treatment plants and 
anaerobic lagoons. There are situations where the above 
options are not available and the proposed amendments 
were developed to allow other methods by which septage 
may be disposed. 

Statutory Authority: § 32.1-164B of the Code of Virginia. 

Written comments may be submitted until January 27, 
1986. 

Contact: Robert W. Hicks, Director, Division of Sanitarian 
Services, 522 James Madison Bldg., 109 Governor St., 
Richmond, Va. 23219, telephone (804) 786-3559 

Bureau of Pharmacy Services 

t January 16, 1986 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Auditorium, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Health, 
Bureau of Pharmacy Services intends to amend 
regulations entitled: Virginia Voluntary Formulary. 
The purpose of the proposed amendment is to add 
and delete a list of drugs of accepted therapeutic 
value, .commonly prescribed and available from more 
than one source of supply. 

STATEMENT 

Statement of Subject. Substance. Issues. Basis and Purpose: 
The purpose of the Virginia Voluntary Formulary is to 
provide a list of drugs of accepted therapeutic value, 
commonly prescribed within the state which are available 
from more than one source of supply, and a list of 
chemically and therapeutically equivalent drug products 
which have been determined to be interchangeable. 
Utilization of the Formulary by practitioners and 
pharmacists enables citizens of Virginia to obtain safe and 
effective drug products at a reasonable price consistent 
with high quality standards. 

The proposed revised Virginia Voluntary Formulary adds 
and deletes drugs and drug products to the Formulary that 
became effective August 1, 1985. These additions and 
deletions are based upon recommendations of the Virginia 
Voluntary Formulary Council following its review of 
scientific data submitted by pharmaceutical manufacturers. 
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The council makes its recommendations to the State Board 
of Health. 

The Virginia Voluntary Formulary is needed to enable 
citizens of Virginia to obtain safe and effective drug 
products at a reasonable price consistent with high quality 
standards. Without the Formulary physicians, dentists, and 
pharmacists in Virginia would not have the assurance that 
those generic drug products that may be substituted for 
brand name products have been evaluated and judged to 
be interchangeable with the brand name products. 

Statutory Authority: §§ 32.1-12 and 32.1-79 et seq. of the 
Code of Virginia. 

Written comments may be submitted no later than 5 p.m., 
January 16, 1986. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, Department of Health, James Madison 
Bldg., 109 Governor St., Richmond, Va. 23219, telephone 
(804) 786-4326 

Division of Solid and Hazardous Waste Management 

December 27, 1985 - 10 a.m. - Public Hearing 
Monroe Building, 101 North 14th Street, Meeting Room C, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regulations entitled: Regulations 
Governing the Transportation of Hazardous 
Materials. 

STATEMENT 

Amendment 5 to the Regulations Governing the 
Transportation of Hazardous Materials. 

Basis and Authontv: Regulations Governing the 
Transportation of Hazardous Materials in the 
Commonwealth are based on the requirements of § 
18.2-278.2 of the Code of Virginia. These statutory 
requirements reflect federal requirements contained in the 
Hazardous Materials Transportation Act of 1975 (PL 93-633, 
49 USC 1801 ~ ~ , Federal Motor Carrier Safety 
Regulations contained in 49 USC 304, Interstate Commerce 
Act and 49 USC 1655, Department of Transportation Act. 
The proposed amendment is consistent with the Virginia 
statute and with the implementing federal regulations 
contained in Title 49, Code of Federal Regulation, Part 
107, Subpart B, Parts 171-179 and Parts 390-397. 

Purpose: The purpose 
changes made during 
governing all modes 
materials in commerce. 

of this amendment is to adopt 
1984 in the federal regulations 
of transportation of hazardous 

Summary and Analysis: This amendment revises the 

regulations adopted on May 4, 1981 governing the manner 
and method by which hazardous materials are loaded, 
unloaded, packed, identified, marked, placarded, stored, 
and transported in Virginia. Changes reflected in this 
amendment deal with simplifying and clarifying 
requirements, correcting editorial errors and omissions, 
and extending dates for compliance with various sections 
of the regulations. 

The major proposed changes include: 

A clarification of § 1.04 to include all hazardous materials, 
hazardous substances and hazardous wastes transported in 
the Commonwealth as subject to the regulations. 

An authorization that certain types of small arms 
ammunition used in rifles, shotguns and pistols be classed 
and offered for shipment as an ORM-D, a "consumer 
commodity," rather than a Class C Explosive. ( 49 FR No. 
102 May 24, 1984, pp. 21933-21936). 

A revision concerning the transportation of certain 
cryogenic liquids (49 FR No. 114 June 12, 1984, pp. 
24306-24318). 

An amendment to driver qualifications rules and the 
driving rules to prohibit the transportation, possession and 
use of drugs and other substances, such as opiates, 
hallucinogens, depressants, and stimulants (49 FR No. 215 
November 5, 1984, pp. 44210-44216). 

These proposed changes represent changes to U.S. 
Department of Transportation regulationS proposed during 
1984. 

The amendment is necessary because compliance with 
federal regulations is accepted under the applicable 
Virginia statute (§ 18.278.7). Failure to maintain 
consistency with federal regulations would: (i) promote 
confusion in the regulated community, especially with 
regard to those persons engaged in interstate commerce; 
(ii) require enforcement officials to maintain provisions in 
two sets of regulations and (iii) undermine the 
development of standards for the safe transportation of 
hazardous materials, a situation which would have an 
adverse impact on emergency response activities. 

Contact: Dr. Wladimir Gulevich, Director, Bureau of 
Hazardous Waste Management, James Monroe Bldg., 11th 
Floor, 101 N. 14th St., Richmond, Va. 23219, telephone 
(804) 225-2667 (toll-free number 1-800-552-2075) 

* * * * * * * * 
December 27, 1985 - 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Meeting 
Room C, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
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intends to amend regulations entitled: Virginia 
Hazardous Waste Managemeht Regulations. 

STATEMENT 

Amendment 7 to the Virginia Hazardous Waste 
Management Regulations 

Basis and Authority: Section 32.1·178 of the Code of 
Virginia directs the Board of Health to promulgate 
regulations as may be necessary. Extensive changes in the 
federal regulations promulgated in 1984 necessitate an 
amendment which keeps the Virginia Hazardous Waste 
Management program consistent with federal requirements, 
thus preserving the final authorization granted to the 
Virginia program, and maintaining its independent 
authority to enforce the Resource Conservation and 
Recovery Act (RCRA) provisions here In the 
Commonwealth. 

Purpose: The State Board of Health and the State Health 
Commissioner promulgate these amended regulations in 
order to effectively monitor the generation, treatment, 
storage, transportation and disposal of hazardous waste in 
the Commonwealth. By regulating these activities, the 
Commonwealth protects life, health, property, and 
Virginia's environment. 

Summary and Analysis: Amendment 7 proposes to 
incorporate changes in the federal regulations promulgated 
up to April 30, 1985. Other minor revisions, including 
editorial changes, additions of reference materials, or 
clarifying language, have been included for the 
convenience of the regulated community, and to maintain 
equivalence with the federal requirements for a hazardous 
waste management program. 

The major changes in Amendment 7 are as follows: 

1. Redefinition of what constitutes "solid waste" and 
"hazardous waste", In §§ 2 and 3. 

2. Dioxin becomes a hazardous waste, in § 3. 

3. satellite hazardous waste accumulation points on a 
generator facility site are exempted from permitting 
requirements in § 6. 

4. Special regulations are specified for certain kinds of 
hazardous waste. 

5. Section 14 establishes special rulemaking and 
procedures for applying for variances of the regulations. 

Contact: Dr. Wladimir Gulevich, Director, Bureau of 
Hazardous Waste Management, James Monroe Bldg., 11th 
Floor, 101 N. 14th St., Richmond, Va. 23219, telephone 
(804) 225-2667 (toll-free number 1·800-552-2075) 
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VIRGINIA STATEWIDE HEALTH COORDINATING 
COUNCIL 

November 19, 1985 - 8:30 a.m. - Open Meeting 
Williamsburg, Virginia (site to be determined) 

A meeting of the Executive Committee, Analysis and 
Plans Development Committee, and the Program and 
Evaluation Committee 

November 20, 1985 - 9 a.m. - Open Meeting 
Williamsburg, Virginia (site to be determined) 

A meeting of the council to conduct regular business 
and other committee work. 

Contact: Raymond 0. Perry, Assistant Commissioner, 
Virginia Department of Health, 109 Governor St., 
Richmond, Va. 23219, telephone (804) 786·6970 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

November 20, 1985 - 9:30 a.m. - Open Meeting 
Blue Cross & Blue Shield of Virginia Building, 2015 Staples 
Mill Road, Virginia Room, Richmond, Virginia. (Location 
accessible to handicapped.) 

A monthly business meeting of the council for the 
purpose of addressing financial, policy or technical 
matters which may have arisen since the last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th 
Floor, Richmond, Va. 23219, telephone (804) 786·6371 

STATE COUNCIL OF HIGHER EDUCATION 

t December 4, 1985 - 1 p.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 9th Floor, 
Richmond, Virginia. (Location accessible to handicapped.) 

Monthly council meeting. 

Contact: Council of Higher Education, 101 N. 14th St., 
Richmond, Va. 23219, telephone (804) 225-2137 

DEPARTMENT OF HIGHWAYS AND TRANSPORTATION 

t November 21, 1985 - 10 a.m. - Open Meeting 
Virginia Department of Highways and Transportation, 1401 
East Broad Street, Board Room, Richmond, Virginia. 
(Location accessible to handicapped.) 

A monthly meeting of State Highway and 
Transportation Board to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
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highway system, and any other matters requiring 
board approval. 

Contact: Oscar K. Mabry, Deputy Commissioner, Virginia 
Department of Highways and Transportation, 1401 E. 
Broad St., Richmond, Va. 23219, telephone (804) 786-2703 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

Board of Commissioners 

t November 19, 1985 - 10 a.m. - Open Meeting 
13 South 13th Street, Richmond, Virginia. (Location 
accessible to handicapped.) 

This will be the regular monthly meeting of the Board 
of Commissioners of the Virginia Housing Development 
Authority. The Board of Commissioners will review 
and, if appropriate, approve the minutes from the 
prior monthly meeting; wlll consider for approval and 
ratification mortgage loan commitments under its 
various programs; will review the Authority'S 
operations for the prior month; and will consider such 
other matters and take such other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the Authority one 
week prior to the date of the meeting. 

Contact: Judson McKellar, Jr., General Counsel, 13 S. 13th 
St., Richmond, Va. 23219, telephone (804) 782-1986 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

t November 18, 1985 - I p.m. - Open Meeting 
Fourth Street Office Building, 205 North Fourth Street, 2nd 
Floor Conference Room, Richmond, Virginia. (Location 
accessible to handicapped; interpreter for deaf provided if 
requested.) 

The board's regular final business meeting to (i) 
review and approve the minutes from the prior 
meeting; (ii) to provide an opportunity for public 
comments; (iii) to review the report of the director on 
the operation of the Department of Housing and 
Community Development since the last board meeting; 
(iv) to hear reports of the committees of the board; 
and (v) consider other matters as they may deem 
necessary. The planned agenda of this meeting will be 
available at the above address of the board meeting 
one week prior to the date of the meeting. 

Building Codes and Standards Committee 

t November 18, 1985 - 10 a.m. - Open Meeting 

Fourth Street Office Building, 205 North Fourth Street, 2nd 
Floor Conference Room, Richmond, Virginia. (Location 
accessible to handicapped; interpreter for deaf provided If 
requested.) 

A regularly scheduled meeting of the committee of the 
Board of Housing and Community Development to 
consider work items and issues in the area of building 
codes and standards and develop recommendations as 
deemed appropriate for review by the board. 

Community Development Committee 

t November 18, 1985 - 10 a.m. - Open Meeting 
Fourth Street Office Building, 205 North Fourth Street, 7th 
Floor Conference Room, Richmond, Virginia. (Location 
accessible to handicapped; interpreter for deaf provided if 
requested.) 

A regularly scheduled meeting of the committee of the 
Board of Housing and Community Development to 
consider work items and issues in the area of 
community development and develop recommendations 
as deemed appropriate for review by the board. 

Contact: Neal J. Barber, 205 N. Fourth Street, 7th Floor, 
Richmond, Va. 23219-1747, telephone (804) 786-1575 

COMMISSION ON LOCAL GOVERNMENT 

November 13-15, 1985 - 9 a.m. - Open Meeting 
City of Hopewell - Prince George County area (site to be 
determined) 

Oral presentations regarding the City of Hopewell's 
annexation action. 

November 14, 1985 - 7:30 p.m. - Public Hearing 
City of Hopewell - Prince George County area (site to be 
determined) 

A public hearing regarding the City of Hopewell's 
annexation action. 

December 16, 1985 - 9 a.m. - Open Meeting 
Alleghany Highlands area (site to be determined) 

Oral presentations regarding the proposed consolidation 
of the City of Covington, the City of Clifton Forge, and 
Alleghany County into the City of Alleghany Highlands. 

December 16, 1985 - 7 p.m. - Public Hearing 
Alleghany Highlands area (site let be determined) 

A public hearing regarding the proposed consolidation 
of the City of Covington, the City of Clifton Forge and 
Alleghany County into the City of Alleghany Highlands. 
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December 17, 1985 • 9 a.m. - Open Meeting 
Alleghany Highlands area (site to be determined) 

Oral presentations regarding the proposed consolidation 
of the City of Covington, the City of Clifton Forge and 
Alleghany County into the City of Alleghany Highlands. 

Contact: Barbara Bingham, Ninth Street Office Bldg., Room 
901, Richmond, Va. 23219, .telephone (804) 786-6508 

LONGWOOD. COLLEGE 

Board of Visitors 

November 14·15, 1985 • 9:30 a.m. - Open Meeting 
Longwood College, Virginia and Prince Edward Rooms, 
Farmville, Virginia. (Location accessible to handicapped.} 

A regular quarterly meeting to handle affairs of the 
college. 

Contact: Dr. Janet D. Greenwood, President, Longwood 
College, Farmville, Va. 23901, telephone (804) 392-9211 
(SCATS 265-4211) 

MARINE RESOURCES COMMISSION 

t November 26, 1985 • 9:30 a.m. - Open Meeting 
2401 West Avenue, Newport News, Virginia 

The Marine Resources Commission normally meets on 
the fourth Tuesday each month, at 9:30 a.m., at the 
agency office, 24th Street and West Avenue, Newport 
News, Virginia. It hears and decides cases on fishing 
licensing; oyster ground leasing, environmental permits 
in wetlands, bottomlands, coastal sand dunes, and 
beaches. It hears and decides appeals made on local 
wetlands board decisions. 

Fishery Management and Conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days, and is empowered to take specialized 
marine life harvesting and conservation measures 
within five days. 

Contact: Virginia S. Chappell, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, Va. 23607, telephone (804) 247-2208 

BOARD OF MEDICINE 

November 20, 1985 • 7:30 p.m. - Open Meeting 
Williamsburg, Virginia (site to be determined) 

Vol. 2, Issue 3 

377 

Calendar of Events 

A meeting of the credentials committee to review 
applications of applicants applying for reinstatement of 
licensure and licensure by examination. 

November 21-23, 1985 • 8:30 a.m. - Open Meeting 
Holiday Inn 1776, Williamsburg, Virginia. (Location 
accessible to handicapped.) 

The board will meet to review reports, interview 
licensees and make decisions on discipline matters 
before the board on Thursday, Friday, and Saturday 
morning. At l :30 p.m., Saturday, November 23rd, the 
full board will meet in open session to conduct 
general board business. 

Contact:_ Eugeina K. Dorson, Executive Secretary, 517 W. 
Grace St., P. o. Box 27708, Richmond, Va. 23261, 
telephone (804) 786-0575 

BOARD OF MEDICINE 

t January 16, 1986 • I p.m. - Public Hearing 
Holiday Inn, 6531 West Broad Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia State Boards 
of Medicine and Nursing intend to adopt regulations 
entitled: Regulations Governing the Certification of 
Nurse Practitioners (VR 465·07-1 and VR 495-02·1). 

NOTICE: Please refer to the Notice of Comment Period 
listed under the Board of Nursing. 

BOARD OF MENTAL HEALTH AND MENTAL 
RETARDATION 

t November 20, 1985 • 10 a.m. - Open Meeting 
Eastern State Hospital, Williamsburg, Virginia. (Location 
accessible to handicapped.) 

Joint meeting · State Mental Health and Mental 
Retardation Board and State Social Services Board. 
The agenda will be published November 13 and may 
be obtained by calling Jane Helfrich. 

t November 21, 1985 • 10 a.m. - Open Meeting 
Williamsburg Hilton, Williamsburg, Virginia. (Location 
accessible to handicapped.) 

A regular monthly meeting. The agenda will be 
published November 13 and may be obtained by 
calling Jane Helfrich. 

Contact: Jane V. Helfrich, Secretary, State Mental Health 
and Mental Retardation Board, P.O. Box 1797, Richmond, 
Va. 23214, telephone (804) 786-3921 
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DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION 

December 2, 1985 • 10 a.m. - Public Hearing 
Virginia Treatment Center for Children, 515 
Street, Auditorium, Richmond, Virginia. 
accessible to handicapped.) 

North lOth 
(Location 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of Mental 
Health and Mental Retardation intends to adopt 
regulations entitled: Rules and Regulations for the 
Licensure of Correctional Psychiatric Facilities. The 
proposed regulations will establish mmtmum 
requirements for staffing, programs and services, 
health and safety, management and record-keeping in 
correctional psychiatric facilities. 

STATEMENT 

Subject. Substance. Issues. Basis and Puroose: The 
proposed Rules and Regulations for the Licensure of 
Correctional Psychiatric Facilities are designed to establish 
mm1mum requirements for staffing client rights, 
organization and management, admissions, programs and 
services, health and safety procedures and recordkeeping 
in psychiatric facilities established in correctional facilities. 
Many prisoners are in need of mental health services 
while incarcerated. Federal court rulings have indicated 
that these prisoners are eligible for mental health 
treatment services. The Department of Corrections has 
received funding to expand the mental health treatment 
services that it provides to prisoners. State law requires 
that the Department of Mental Health and Mental 
Retardation license psychiatric facilities in the 
Commonwealth. The proposed regulations are intended to 
comply with the federal court rulings and state law. 

The proposed rules and regulations will affect seven 
correctional units in which psychiatric facilities are 
planned to be established. The total number of beds 
involved is approximately 414. 

Statutory Authority: §§ 37.H79.1 and 37.1-84.1 of the Code 
of Virginia. 

Written comments may be submitted until December 2, 
1985. 

Contact: Joseph W. Avellar, Ph.D., Director, Office of 
Quality Assurance, Department of Mental Health and 
Mental Retardation, P. 0. Box 1797, Richmond, Va. 23214, 
telephone (804) 786·0070 

Mental Retardation Advisory Council 

t November 15, 1985 • 10 a.m. - Open Meeting 
James Madison Building, 109 Governor Street, 13th Floor, 
Board Room, Richmond, Virginia. (Location accessible to 
hanqicapped.) 

A quarterly meeting to advise the State Board of 
Mental Health and Mental Retardation on matters 
pertaining to mental retardation services across the 
state. 

Contact: Carol Singer-Metz, Director Mental Retardation 
Services, Department of Mental Health and Mental 
Retardation, P.O. Box 1797, Richmond, Va. 23214, 
telephone (804) 786-1746 

State Abuse Advisory Council 

Interagency Deliquency Prevention Coordination Board 

November 13, 1985 - 1 p.m. - Open Meeting 
Department of Corrections, · 4615 West Broad Street, 1st 
Floor Conference Room, Richmond, Virginia. (Location 
accessible to handicapped.) 

A business meeting to discuss the Criminal Justice 
Services grant to the Department of Mental Health 
and Mental Retardation to include progress, 
minigrants, skills bank, prevention brochure, grants 
information, newsletter, and future plans. 

Contact: Roberta Anne Culbertson, Ph.D., Office of 
Prevention, Information and Training, 203 Governor St., 
Richmond, Va. 23219, telephone (804) 786-6133 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division of Mined Land Reclamation 

t November 14, 1985 • 2 p.m. - Open Meeting 
622 Powell Avenue, Division's Abandoned Mine Land 
Conference Room, Big Stone Gap, Virginia. (Location 
accessible to· handicapped.) 

A public meeting to give interested persons an 
opportunity to be heard in regard to the Virginia 
FY86 Abandoned Mine Land grant application to be 
submitted to the office of Surface Mining for the 
reclamation of 31 abandoned mine land projects and 
administration of the Virginia Abandoned Mine Land 
Program. 

Contact: Roger L. Williams, Abandoned Mine Land 
Manager, P.O. Drawer U, Big Stone Gap, Va. 24219, 
telephone (703) 523·2925 

DEPARTMENT OF MOTOR VEHICLES 

November 20, 1985 • 10:30 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
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Richmond, Virginia 

A project committee meeting to review provisions of 
the Motor Vehicle Dealer ticensing Act for 
consideration of changes, additions, or deletions. 

Contact: Joe Chandler, Committee Chairman, Department 
of Motor Vehicles, 2300 W. Broad St., Richmond, Va. 
23220, telephone (804) 257-0463 

VIRGINIA MUSEUM OF FINE ARTS 

Board of Trustees 

November 21, 1985 • 11:30 a.m. - Open Meeting 
January 16, 1986 • 11:30 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Museum Auditorium, Richmond, Virginia. 
(Location accessible to handicapped.) 

A general board meeting of the full board of trustees 
to receive (i) committee reports; (ii) staff reports; and 
(iii) review budget. 

Finance Committee 

November 21, 1985 • 10:30 a.m. - Open Meeting 
January 16, 1986 · 10:30 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Payne Room, Members' Suite, Richmond, Virginia. 
(Location accessible to handicapped.) 

A general meeting to discuss financial matters and 
review budget. 

Contact: Mrs. Emily C. 
Museum, Virginia Museum 
Ave., Richmond, Va. 
257-0553/327·0553 SCATS 

Robertson, Secretary of the 
of Fine Arts, Blvd. and Grove 

23221, telephone (804) 

STATE BOARD OF NURSING 

November 18·20, 1985 • 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 517 West Grace 
Street, Richmond, Virginia 

A regular meeting of the Virginia State Board of 
Nursing to '(i) consider matters related to nursing 
education programs; (ii) discipline of licensees; (iii) 
licensure by examination and endorsement; and (iv) 
other matters under the jurisdiction of the board. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 517 
W. Grace St., P. 0. Box 27708, Richmond, Va. 23261, 
telephone (804) 786-0377 
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t January 16, 1986 • 1 p.m. - Public Hearing 
Holiday Inn, 6531 West Broad Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia State Boards 
of Medicine and Nursing intend to adopt regulations 
entitled: Regulations Governing the Certification of 
Nurse Practitioners (VR 645-07·1 and VR 495-02-l). 

STATEMENT 

Purpose: The purpose of these regulations is to regulate 
the practice of certified nurse practitioners by establishing 
the requirements for certification of and practice by nurse 
practitioners and to provide for the Committee of the Joint 
Boards of Medicine and Nursing to administer the 
regulations. The regulations also establish and Advisory 
Committee on the Certification of Nurse Practitioners and 
establish the fees for certification. In addition, these 
regulations set the criteria for approval of nurse 
practitioner education programs and make provision for 
disciplinary action against those certified who are found to 
be in violation of the regulations. The regulations establish 
the basis for the Boards of Medicine and Nursing to fulfill 
their responsibility to protect the health, safety and 
welfare of the citizens of the Commonwealth through the 
certification of nurse practitioners. 

Basis: §§ 45.367.11 and 54-274.1 of the Code of Virginia. 

Imoact: The proposed regulations would affect 
approximately 1400 certified nurse practitioners. Fees 
collected from those certified and applying for certification 
allow the two boards to administer the regulations as 
required by law. Fees proposed in these regulations will 
provide the funds necessary to fulfill this duty. 

Written comments may be submitted until January 16, 
1986. 

Contact: Corinne F. Dorsey, Executive Director, P. 0. Box 
27708, Richmond, Va. 23261, telephone (804) 786·0377 

* * * * * * * * 

t January 28, 1986 • I p.m. - Public Hearing 
Holiday Inn, 6531 West Broad Street, Richmond, Virginia 
t February 12, 1986 · 1 p.m. - Public Hearing 
Hotel Roanoke, Roanoke, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia State Board 
of Nursing intends to adopt regulations entitled: Board 
of Nursing Regulations. 

STATEMENT 

Purpose: These proposed regulations establish the 
requirements for nursing education programs preparing 
persons for licensure as registered or licensed practical 
nurses in Virginia, to regulate the licensure of nurses and 
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discharge the duties required of the board by § 54-367.11 
of the Code of Virginia in the protection of the health, 
safety and welfare of the citizens of the Commonwealth. 

Basis: § 54-367.11 of the Code of Virginia. 

Impact: The proposed regulations would affect 
approximately 70,000 registered and licensed practical 
nurses, 88 nursing education programs and approximately 
7,000 annUal applicants for licensure. The Board of 
Nursing depends on fees from licensees and applicants to 
fulfill its statutory responsibilities. Proposed changes in 
fees will allow the board to meet this obligation. 

Written comments may be submitted until February 12, 
1986. 

Contact: Corinne F. Dorsey, Executive Director, P.O. Box 
27708, Richmond, Va. 23261, telephone (804) 786-0377 

STATE BOARD OF OPTICIANS 

November 15, 1985 ~ 9:30 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Fifth Floor, Conference Room 3, Richmond, 
Virginia. (Location accessible to handicapped.) 

A meeting to (i) review applications for reinstatement 
of licenses; (ii) review investigative reports of 
complaints and determine disposition; and (iii) 
consider general correspondari'ce pertainent to the 
operation of the board. 

Contact: Mrs. Gale G. Moyer, Assistant Director, Virginia 
State Board of Opticians, 3600 W. Broad St., Richmond, Va. 
23230, telephone (804) 257-8509 

BOARD OF OPTOMETRY 

t November 25, 1985 - 8:30 a.m. - Open Meeting 
Richmond Marriott, 500 East Broad Street, Richmond, 

)Virginia. (Location accessible to handicapped.) 

The board will hold informal conferences and conduct 
general business. 

Contact: Charles S. Weiden, Acting Executive Director, 
Virginia Board of Optometry, P.O. Box 27708, Richmond, 
Va. 23261, telephone (804) 786-0131 

ADVISORY BOARD ON PHYSICAL THERAPY 

November 22, 1985 - 1:30 p.m. - Open Meeting 
Holiday Inn 1776, Williamsburg, Virginia. (Location 
accessible to handicapped.) 

A meeting to conduct general board business and 
respond to correspondence. 

Contact: Eugenia K. Dorson, Executive Secretary, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786-0575 

BOARD OF PROFESSIONAL COUNSELORS 

t November 22, 1985 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 517 West Grace 
Street, Board Room, Richmond, Virginia 

A meeting to (i) conduct general board business; (ii) 
review applications for licensure, supervision, and 
trainee status; (iii) make policies; (iv) respond to 
board correspondence and (v) regulatory review. 

Contact: John W. Braymer, Ph.D., 517 W. Grace St., 
Richmond, Va. 23220, telephone (804) 786-7702 

BOARD OF PSYCHOLOGY 

t December 5, 1985 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 517 West Grace 
Street, Richmond, Virginia 

A meeting to (i) conduct general board business; (ii) 
review applications for licensure, supervision, and 
trainee status; (iii) make policies; (iv) respond to 
board correspondence; and (v) regulatory review. 

Contact: John W. Braymer, Ph.D., 517 W. Grace St., 
Richmond, Va. 23220, telephone (804) 786-7702 

RADFORD UNIVERSITY 

Board of Visitors 

t November 12, 1985 - 2 p.m. - Open Meeting 
t November 13, 1985 - 9:30 a.m. - Open Meeting 
Radford University, Preston Hall Board Room, Radford, 
Virginia. (Location accessible to handicapped.) 

A general information meeting for governing board, 

Contact: Deborah L Brown, Director of Public Information 
and Relations, Radford University, Box 5760, Radford, Va. 
24142-5760, telephone (703) 731-5324 

VIRGINIA REAL ESTATE BOARD 

t November 20, 1985, 10 a.m. - Open Meeting 
Circuit Court Building, 300 Cedar Road, Courtroom 2, 
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Chesapeake, Virginia 

The board will meet to conduct a formal 
administration hearing: Virginia Real Estate Board v. 
John Henry Martin. Broker Chesapeake, Virginia. 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 

t November 25, 1985 - 9 a.m. - Open Meeting 
Boar's Head Inn, Tack Room, Charlottesville, Virginia 

The board will approve minutes of the October 24, 
1985 meeting, review investigative cases, review 
applications for licensure, appointments. 

Contact: Julio G. Del Corso, III, Assistant Director for 
Real Estate, 3600 W. Broad St., 5th Floor, Room 523, 
Richmond, Va. 23230-4917, telephone (804) 257-8516 

VIRGINIA RESOURCES AUTHORITY 

November 12, 1985 - 10 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Authority 
Board Room, Suite 305, Richmond, Virginia 

The board will meet to (i) approve minutes of the 
September 24 board meeting; (ii) review the 
authority's operations for the prior months; and (iii) 
consider other matters and take other actions as they 
may deem appropriate. The planned agenda of the 
meeting will be available at the offices of the 
authority one week prior to the date of the meeting. 

December 3, 1985 - 10 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Authority 
Board Room, Suite 305, Richmond, Virginia 

The board will meet to (i) approve minutes of the 
November 12 board meeting; (ii) review the 
authority's operations for the prior month; and (iii) 
consider other matters and take other actions as they 
may deem appropriate. The planned agenda of the 
meeting will be available at the offices of the 
authority one week prior to the date of the meeting. 

Contact: Shockley D. Gardner, Jr., Executive Director, P. 
0. Box 1300, Richmond, Va. 23210, telephone (804) 
644-3100 

VIRGINIA SAFETY AND HEALTH CODES BOARD 

November 19, 1985 - 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 4, Richmond, 
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Virginia. (Location accessible to handicapped.) 

The agenda will include a discussion of the comments 
concerning the draft Virginia Hazard Communications 
amendment received during a public hearing on 
August 2, 1985. The board will also review three 
federal standards for possible adoption under g 
9-6.14:4.1.C.4.(c) of the Administrative Process Act. 
These include: educational scientific diving 
amendment; power /lawnmowers amendment; and coke 
oven emissions amendment. The board will also be 
breifed on the comments received concerning the 
draft Virginia Confined Space Standard. 

Contact: Janice L. Thomas, Virginia Occupational Safety 
and Health Chief Administrator, Virginia Department of 
Labor and Industry, P. 0. Box 12064, Richmond, Va. 23241, 
telephone (804) 786-5873 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

November 2n, 1985 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. (Location accessible to 
handicapped.) 

A meeting to hear and render a decision on all 
Appeals of Denials of On-Site Sewage Disposal System 
Permits. 

Contact: P. M. Brooks, 502 Madison Bldg., Richmond, Va. 
23219, telephone (804) 786-1931 

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY 

November 19, 1985 - 9 a.m. - Public Hearing 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. (Location accessible to handicapped.) 

The authority . will conduct a public hearing to 
consider Industrial Development Bond applications 
received by the authority and for which public notice 
has appeared in the appropriate newspapers of 
general circulation. Prior to the public hearing, which 
starts at 10 a.m., the Authority will conduct its regular 
business meeting. 

t December 6, 1985 - 9 a.m. - Public Hearing 
State Capitol Building, Capitol Square, House Room 1, 
Richmond, Virginia. (Location accessible to handicapped.) 

The authority will conduct a public hearing to 
consider Industrial Development Bond applications 
received by the authority and for which public notice 
has appeared in the appropriate newspapers of 
general circulation. Prior to the public hearing, which 
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starts at I 0 a.m., the authority will conduct its regular 
business meeting. 

Contact: Nic Walker, Executive Director, Virginia Small 
Business Financing Authority, 1000 Washington Bldg., 
Richmond, Va. 23219, telephone (804) 786-3791 

STATE BOARD OF SOCIAL SERVICES 

t November 20, 1985 - 2 p.m. - Open Meeting 
t November 21, 1985 - 9 a.m. - Open Meeting 
Williamsburg Hilton, Kingsmill, Williamsburg, Virginia. 
(Location accessible to handicapped.) 

A work session and formal business meeting of the 
Board. 

Contact: Phyllis Sisk, 8007 Discovery Dr., Richmond, Va. 
23288, telephone (804) 281-9236 

DEPARTMENT OF SOCIAL SERVICES 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to amend regulations entitled: Real 
Property Disposition Period in the Aid to Dependent 
Children (ADC) Program (VR 815-01-8). The intent of 
the proposed amendment is to extend the current 
six-month excess real property disposition period for 
an additional three months, for a total of nine months. 

STATEMENT 

Subject: Proposed amendment to the following regulation: 
Real Property Period in the Aid to Dependent Children 
(ADC) Program. This amendment is being proposed for a 
60-day public comment period. 

Substance: It is the intent of the State Board of Social 
Services to extend the current six-month period for 
disposing of excess nonexempt real property for an 
additional three months. Under current regulations, when 
ownership of excess nonexempt real property exceeds the 
$600 maximum resource limit, assistance is to be granted 
to the otherwise eligible assistance unit members for a 
period of six months, provided the unit agrees to dispose 
of the excess property and repay any assistance received 
during that period. The proposed regulation will extend for 
three months the period during which the assistance unit 
allowed to receive assistance, for a total of nine months, 
while making efforts to dispose of the excess property. 

Issues: Prior to continuing assistance during the disposition 
period, the assistance unit must sign an agreement to 
repay the total amount of assistance received during the 
period, except that the amount to be repaid cannot exceed 
the net proceeds from the sale of the excess property. 

If the property is not sold during the disposition period or 
assistance is terminated during the period because the 
assistance unit no longer meets other financial or 
categorical requirements, the entire amount of assistance 
paid during the period is an overpayment which is subject 
to recoupment and/or recovery. 

Federal regulations specify that states must define what 
constitutes a good faith effort to dispose of the excess 
nonexempt real property. For the purpose of this 
requirement a '~good faith effort" is defined as: an attempt 
to sell the excess nonexempt real property within a range 
of 10% of the fair market value. Attempts may include, 
but are not limited to, listing the property with a real 
estate company or advertising the property in various 
ways. 

Basis: The proposed regulation is an option made available 
to states in § 2626 of the federal Deficit Reduction Act of 
1984 (P.L. 98-369). Section 63.1-25 of the Code of Virginia 
delegates authority to the State Board of Social Services to 
promulgate rules and regulations necessary for operation 
of public assistance programs in Virginia. 

Purpose: The purpose of the proposed regulation is to 
establish a more reasonable period for disposing of excess 
real property. The regulation would allow continuation of 
assistance for a period of nine months to otherwise 
eligible assistance units when an agreement to dispose of 
such excess nonexempt real property and repay any 
assistance received during the disposition period has been 
executed. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until November 29, 
1985, to I. Guy Lusk, Director, Division of Benefit 
Programs, Department of Social Services, 8007 Discovery 
Drive, Richmond, Virginia 23229-8699. 

Contact: Carolyn Ellis, Supervisor, Economic Assistance 
Unit, Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281-9046 

Division of Licensing Programs 

December 10, 1985 - 11 a.m. - Public Hearing 
Henrico Government Center, Parham and Hungry Springs 
Roads, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Department 
of Social Services, Division of Licensing Programs 
intends to adopt and repeal regulations entitled: 
Standards and Regulations for Licensed Adult Day 
Care Centers. 'The areas addressed by the 
requirements of this regulation include: administration, 
personne:I, supervision, physical environment, programs 
and services, and emergencies. 
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STATEMENT 

Basis: The statutory basis for these regulations is § 
63.1-174 of the Code of Virginia. The Department of Social 

'Services has approved draft standards and regulations for 
licensed adult day care centers for a 60-day public 
comment period. 

Purpose: The purpose of standards and regulations for 
adult day care centers is to ensure a minimum level of 
health, safety, and well~being for the participants receiving 
care. The proposed revisions are designed to provide 
protective oversight of participants in group care in a 
flexible enough manner to accommodate changes during 
the lifetime of these standards. Emphasis has been placed 
on clarity and ease of comprehension. 

Issues: The document is comprised of the following issues 
which impact adult care centers subject to licensure by 
the Department of Social Services: administration, 
personnel, supervision, physical environment, management 
of emergencies and programs and services which include: 
admission policies, health care, management of behavior, 
nutrition, food service and activities. 

Impact: Under the current definition in the Code of 
Virginia, an adult day care center is a facility, which is 
either operated for profit or which desires licensure, for 
four or more aged, infirm or disabled adults which is 
operated during a part of a day only, which provides 
supplementary care ~nd protection of individuals who 
reside elsewhere. Section 63.1-172C of the Code of Virginia 
exempts a facility or portion of a facility licensed by the 
State Board of Mental Health and Mental Retardation, and 
the home or residence of an individual who cares for only 
persons related to him by blood or marriage from adult 
day care center licensure. 

As of July 1985, 30 centers were licensed for a total 
capacity of 1,171 participants. Of these, 15 were private, 
not-for-profit; II were public not-for-profit; and 4 were 
operated for profit. 

Statutory Authority: § 63.1-174 of the Code of Virginia. 

Written comments may .be submitted until December 10, 
1985. 

Contact: E. Louise Sparrer, Supervisor, Standards/Policy, 
Adult Programs, ·Division of Licensing Programs, Virginia 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281-9025 
(toll-free number 1-800-552-7091) 

VIRGINIA BOARD OF SOCIAL WORK 

t November 15, 1985 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 517 West Grace 
Street, Richmond, Virginia 
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A meeting to (i) conduct general board 
review applications; and (iii) to 
correspondence. 

business; (ii) 
respond to 

Contact: John W. Braymer, Ph.D., Executive Director, 517 
W. Grace St., Richmond, Va. 23220, telephone (804) 
786·7703 

SOLID WASTE COMMISSION 

t December 11, 1985 - 10:30 a.m. - Open Meeting 
State Capitol Building, Capitol Square, House Room 1, 
Richmond, Virginia. (Location accessible to handicapped.) 

A general business meeting, and a discussion of 
low-level radioactive waste management and SJR 105. 

Contact: Cheryl Cashman, P.O. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786·4169 

DEPARTMENT OF TAXATION 

November 12, 1985 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the· Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-3-446.1. Corporation Income Tax: Foreign Sales 
Corporations. This regulation sets forth the treatment 
of corporations which own and/or transact business 
with an FSC, Small FSC or interest charge DISC. 

STATEMENT 

Basis: This regulation is issued under authority granted by 
§ 58.1-203 of the Code of Virginia. 

Purpose: This regulation sets forth the policies and 
procedures relating to the Virginia tax treatment of 
corporations which own and/or transact business with 
affiliated corporations qualifying under the Internal 
Revenue Code as Foreign Sales Corporations, Small 
Foreign Sales Corporations and Domestic International 
Sales Corporation for taxable years beginning on and after 
January I, 1985. 

Issues: The Federal Tax Reform Act of 1984 created three 
new types of corporations which could be used to defer or 
exempt from federal income tax a portion of foreign trade 
income of a taxpayer. For state tax purposes, use of one 
of these three new types of corporations also changes the 
character of income to the form of dividends. In many, if 
not most, cases these corporations will be "paper" 
corporations exempt from the arms length standards of the 
Internal Revenue Code § 482. The issue raised by this new 
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federal device is whether or not Virginia will recognize 
the artificial shifting and recharacterization of income 
under federal law. 

Substance: This regulation specifies that no adjustments or 
consolidation will be required under Virginia Code § 
58.1-446 for Foreign Sales Corporations and Small Foreign 
Sales Corporations. 

An adjustment will be required in the case of taxpayers 
owning or transacting business with affiliated interest 
charge Domestic International Sales Corporations. The 
adjustment will normally be based upon cOnsolidation of 
the DISC with the parent/taxpayer. This parallels the 
established policy with respect to DISC's under prior law. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
P. 0. Box 6-L, Richmond, Va. 23282, telephone (804) 
257-8010 

* * "' * * * * * 
t January 10, 1986 - 10 a.m. - Public Hearing 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of th" Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: 
Cigarette Sales Below Wholesale Cost Act (VR 
630-27-286, VR 630-27-287, VR 630-27-288, VR 
630-27-289, VR 630-27-290, VR 630-27-291, VR 
630-27-292, and VR 630-27-293). 

STATEMENT 

Purpose: These regulations set forth the policies and 
procedures relating to the enforcement upon wholesalers 
of the Cigarette Sales Below Wholesale Cost Act. 

Estimated Impact: 

Numbers and Type of Regulated Entities: These regulations 
will affect 175 licensed tobacco wholesalers. 

Projected Cost to Regulated Entities: Any cost incurred by 
the tobacco wholesalers affected by the regulations will be 
minimal. 

Projected Cost to Agency: Cost to the Agency will be 
affected by the number of complaints filed by tobacco 
wholesalers and hearings conducted by the department. 
Total cost should be minimal. 

Statutory Authority: §§ 58.1-203 and 59.1-291 of the Code of 
Virginia. 

Written comments may be submitted until January 10, 
1986. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
P. 0. Box 6-L, Richmond, Va. 23282, telephone (804) 
257-8010 

THE COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

December 5, 1985 - 5 p.m. - Open Meeting 
December 6-7, 1985 - 8 a.m. - Open Meeting 
Alumni House, 500 Richmond Road, Williamsburg, Virginia 

A regularly scheduled meeting of the Board of Visitors 
of The College of William and Mary to receive reports 
from several committees of the board and to act on 
those resolutions that are presented by the 
administrations of William and Mary and Richard 
Bland. College. 

An informational release will tie available four days 
prior to the board meeting for those individuals 
and/or organizations who request it. 

Contact: Office of University Communications, James Blair 
Hall, Room 308, College of William and Mary, 
Williamsburg, Va. 23185, telephone (804) 253-4226 

BOARD OF VETERINARY MEDICINE 

t December 10-11, 1985 - 9 a.m. - Testing 
t December 12, 1985 - 9 a.m. - Open Meeting 
Virginia Polytechnic Institute and State University, 
Ballroom, Blacksburg, Virginia 

The national board examination to veterinarians on 
December 10, 1985. 

The clinical competency test to veterinarians on 
December 11, 1985. 

A general business meeting and informal conferences 
on December 12, 1985. 

Contact: Charles S. Weiden, Virginia Board of Veterinary 
Medicine, P.O. Box 21708, Richmond, Va. 23261, telephone 
(804) 786-0069 

VIRGINIA COMMONWEALTH UNIVERSITY 

Board of Visitors 

November 21, 1985 - 9 a.m. - Open Meeting 
University Meeting Center, 101 North Harrison Sti'eet 
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(corner of Harrison and Floyd Streets), Richmond, 
Virginia. (Location accessible to handicapped.) 

A regular meeting of the Board of Visitors to discuss 
issues regarding Virginia Commonwealth University. 
Agenda will be available five working days prior to 
the meeting. 

Contact: Carole Roper, 
Franklin St., Richmond, 
257-1231 or 786-7329 

University Relations, 826 W. 
Va. 23284, telephone (804) 

VIRGINIA DEPARTMENT FOR THE VISUALLY 
HANDICAPPED 

Advisory Committee on Services 

December 7, 1985 - 10:30 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia: (Location accessible to handicapped; 
interpreter for deaf provided if requested.) 

A quarterly meeting to advise the Virginia Department 
for the Visually Handicapped on matters related to 
services for blind and visually handicapped citizens of 
the Commonwealth. 

Contact: George A. Koger, Executive Assistant, 397 Azalea 
Ave., Richmond, Va. 23227, telephone (804) 264-3148 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

November 13, 1985 - 10 a.m. - Open Meeting 
Pavilion Tower, 1900 Pavilion Drive, Virginia Beach, 
Virginia. (Location accessible to handicapped.) 

Meetings of the committee on state planning and 
committee on evaluation. 

November 14, 1985 - 8:30 a.m. - Business Session 
Pavilion Tower, 1900 Pavilion Drive, Virginia Beach, 
Virginia. (Location accessible to handicapped.) 

The council will receive reports from the Standing 
Council Committee; Department of Education; Virginia 
Community College System; and the Governor's Job 
Training Coordination Council. 

Contact: George S. Orr, Jr., Executive Director, Council on 
Vocational Education, P. 0. Box U, Blacksburg, Va. 24060, 
telephone (703) 96!,6945_ 

STATE WATER CONTROL BOARD 

December 3, 1985 - ~7:30 p.m. - Open Meeting 
Roanoke City' Council Chamber, 215 Church Avenue, 
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Roanoke, Virginia. (Location accessible to handicapped.) 
December 4, 1985 - 2 p.m. - Open Meeting 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. (Location accessible to handicapped.) 

A meeting to inform the public of the State Water 
Control Board's intention to amend its Regulation 6 
(NPDES) in order to obtain pretreatment program 
delegation from the EPA. Public input on the proposal 
will also be sought. 

Contact: LaVern H. Corkran, State Water Control Board, 
2111 N. Hamilton St., Richmond, Va. 23230, telephone 
(804) 257-6306 

COUNCIL ON THE STATUS OF WOMEN 

t December 10, 1985 - 9:30 a.m. - Open Meeting 
Department of Social Services, 8007 Discovery Drive, 
Koger Executive Complex, Blair Building Conference 
Rooms A & B, Richmond, Virginia. (Location accessible to 
handicapped.) 

A regl,,.. meeting of the council to conduct general 
business and receive reports from the council 
committees. 

Contact: Bonnie H. Robinson, Executive Director, Virginia 
Council on the Status of Women, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281-9200 

LEGISLATIVE 

VIRGINIA ALCOHOL SAFETY ACTION PROGRAM 
SUBCOMMITTEE 

t November 18, 1985 - 9:30 a.m. - Public Hearing 
Shenandoah National Park, Skyland Lodge, Mountain 
Room, Luray, Virginia 
t November 19, 1985 - 9:30 a.m. - Public Hearing 
Martha Washington Inn, Ball Room, Abingdon, Virginia 
t December 3, 1985 - 9:30 a.m. - Public Hearing 
Chamberlin Hotel, Monroe Room, Fort Monroe, Virginia 

These public hearings have been scheduled to review 
the relationship between the Commonwealth and local 
ASAP programs. 

Contact: Anne R. Howard, House of Delegates Clerk's 
Office, P. 0. Box 406, Richmond, 23203, telephone (804) 
786-7681 or Oscar Brinson, Staff Attorney, Division of 
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 
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AMUSEMENT RIDE SAFETY 
JOINT SUBCOMMITTEE 

November 12, 1985 - 10 a.m. - Public Hearing 
George Mason University, 4400 University Drive, Student 
Union 2, Rooms 3 and 4, Fairfax, Virginia 

The joint subcommittee will hold a public hearing on 
amusement park safety inspections and how such an 
inspection program might best be implemented in the 
Commonwealth. A work session on proposed legislation 
will follow the public hearing. 

Contact: Barbara H. Hanback, House of Delegates, General 
Assembly Bldg., Richmond, Va. 23219, telephone (804) 
786-7681 or Jessica Bolecek, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., Richmond, 
Va. 23219, telephone (804) 786-3591 

HOUSE APPROPRIATIONS COMMITTEE 

November 18, 1985 - 9:30 a.m. - Open Meeting 
General Assembly Building, Capitol Square, 9th Floor 
Committee Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

A regular monthly meeting. 

Contact: Donna C. Johnson, House Appropriations 
Committee, General Assembly Bldg., 9th Floor, Capitol 
Square, Richmond, Va. 23219, telephone (804) 786-1837 

INDIGENT HEALTH CARE 
JOINT SUBCOMMITTEE 

t November 20, 1985 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, 9th Floor 
Committee Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

A meeting to study alternatives for a state indigent 
health care policy. (HJR 210) 

Contact: Donna C. Johnson, House Appropriations 
Committee, General Assembly Bldg., 9th Floor, Capitol 
Square, Richmond, Va. 23219, telephone (804) 786-1837 

SAVINGS AND LOAN LAWS INTEREST RATES 
SUBCOMMITTEE 

JOINT SUBCOMMITTEE 

November 18, 1985 • 2 p.m. - Open Meeting 
December 16, 1985 - 2 p.m. - Open Meeting 

General Assembly Building, Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

A subcommittee meeting to study the interest rate 
laws of the state of Virginia. 

Contact: C. William Cramme', III, Staff Attorney, Division 
of Legislative Services, General Assembly Bldg., P. 0. Box 
3-AG, Richmond, Va. 23208, telephone (804) 786-3591 

SENATE COMMITTEE ON FINANCE AND HOUSE 
COMMITTEE ON CLAIMS 
JOINT SUBCOMMITTEE 

November 12, 1985 • 2 p.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richrilond, Virginia. (Location accessible to 
handicapped.) 

A working session studying "Victims of Crime Claims 
Act." 

Contact: Thomas C. Gilman, Senate Committee Clerk, P. 0. 
Box 396, Richmond, Va. 23203, telephone (804) 786-5742 or 
Bess Hodges, Senate Finance Office, P. 0. Box 396, 
Richmond, Va. 23219, telephone (804) 786-4400 

November 12 

CHRONOLOGICAL LIST 
OPEN MEETINGS 

Finance, Senate Committee on 
Claims, House of Delegates Committee 
Victims of Crime Claims Act 
Joint Subcommittee 

Radford University 
Board of Visitors 

Resources Authority, Virginia 

November 13 
Auctioneers, State Board for 
Corrections, State Board of 
Geology, Virginia State Board of 
Health, State Board of 
Local Government, Commission on 
Mental Health and Mental Retardation, Department of 

Interagency Deliquency Prevention 
Coordination Board 

Radford University 
Board of Visitors 

Vocational Education, Virginia Council on 
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November 14 
Auctioneers, State Board for 
Health, State Board of 
Local Government, Commission on 
Longwood College 

Board of Visitors 
Mines, Minerals and Energy, Department of 
Vocational Education, Virginia Council on 

November 15 
Architects, Professional Engineers, Land Surveyors 

and Certified Landscape Architects, State Board of 
Building Code Technical Review Board, State 
Local Government, Commission of 
Longwood College 

Board of Visitors 
Mental Health and Mental Retardation, Department of 

Mental Retardation Advisory Council 
Opticians, Virginia State Board of 
Social Work, Board of 

November 17 
Funeral Directors and Embalmers, Virginia Board of 

November 18 
Agriculture and Consumer Services, Virginia 
Department of 

Virginia Winegrowers Advisory Board 
Appropriations Committee, House 
Cosmetology, Board of 
Funeral Directors and Embalmers, Virginia Board of 
Housing and Community Development, Board of 
Nursing, Virginia State Board of 
Savings and Loans Laws 

Interest Rate Subcommittee 
Joint Subcommittee 

November 19 
Alcoholic Beverage Control Board, Virginia 
Funeral Directors and Embalmers, Virginia Board of 
Health Coordinating Council, Virginia Statewide 
Housing Development Authority, Virginia 
Nursing, Virginia State Board of 
Safety and Health Codes Board, Virginia 

November 20 
Hazardous Waste Facility Siting Council 
Health Coordinating Council, Virginia Statewide 
Health Services Cost Review Council, Virginia 
Indigent Health Care 

Joint Subcommittee 
Medicine, Virginia Board of 

Credentials Committee 
Mental Health and Mental Retardation, Board of 
Motor Vehicles, Department of 
Nursing, Virginia State Board of 
Real Estate Board, Virginia 
Sewage Handling and Disposal Appeals Review Board, 

State 
Social Services, State Board of 
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November 21 
Commerce, Board of 
Virginia Commonwealth University 

Board of Visitors 
Fire Board, Virginia 
Highways and Transportation, Virginia Department of 
Medicine, Board of 
Mental Health and Mental Retardation, Board of 
Museum of Fine Arts, Virginia 
Museum of Fine Arts, Virginia 

Finance Committee 
Social Services, State Board of 

November 22 
Medicine, Board of 
Physical Therapy, Advisory Board on 
Professional Counselors, Board of 

November 23 
Medicine, Board of 

November 25 
EleCtions, State Board of 
Optometry, Virginia Board of 

November 26 
Marine Resources Commission 

December 3 
Alcoholic Beverage Control Board, Virginia 
Resources Authority, Virginia 
Water Control Board, State 

December 4 
Conservation and Historic Resources, Department of 

Virginia Soil and Water Conservations Board 
Higher Education, State Council of 
Water Control Board, State 

December 5 
Dentistry, Board of 
Education, Board of 
Psychology, Board of 
The College of William and Mary 

Board of Visitors 

December 6 
Dentistry, Board of 
Education, Board of 
General Services, Department of 

Art and Architectural Review Board 
Small Business Financing Authority, Virginia 
The College of William and Mary 

Board of Visitors 

December 7 
The College of William and Mary 

Board of Visitors 
Visually Handicapped, Virginia Department for the 

Advisory Committee on Services 
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December 9 
Barber Examiners, Virginia Board of 

December 10 
Veterinary Medicine, Board of 
Women, Council on the Status of 

December 11 
Corrections, State Board of 
Solid Waste Commission 
Veterinary Medicine, Board of 

December 12 
General Services, Department of 

State Insurance Advisory Board 
Veterinary Medicine, Board of 

December 16 
Local Government, Commission on 
Savings and Loans Laws 

Interest Rates Subcommittee 
Joint Subcommittee 

December 17 
Alcoholic Beverage Control Board, Virginia 
Local Government, Commission on 

January 16, 1986 
Conservation and Historic Resources, Department of 

Virginia Soil and Water Conservations Board 
Museum of Fine Arts, Virginia 
Museum of Fine Arts, Virginia 

Finance Committee 

PUBLIC HEARINGS 

November 12 
Amusement Ride Safety 

Joint Subcommittee 
Taxation, Department of 

November 14 
Local Government, Commission on 

November 15 
Health, Board of 

November 18 
Alcohol Safety Action Program, Virginia 

Subcommittee 

November 19 
Alcohol Safety Action Program, Virginia 

Subcommittee 
Small Business Financing Authority, Virginia 

December 2 
Mental Health and Mental Retardation, Department of 

December 3 
Alcohol Safety Action Program, Virginia 

Subcommittee 

December 5 
General Services, Department 

Division of Consolidated Laboratory Services 

December 10 
Social Services, Virginia Department of 

Division of Licensing Programs 

December 11 
Agriculture and Consumer Services, Virginia 

Department of 

December 16 
Local Government, Commission on 

December 27 
Health, Virginia Department of 

January 7, 1986 
Criminal Justice Services Board 

January 10 
Taxation, Department of 

January 15 
Health, Board of 

January 16 
Health, Board of 
Health, Department of 

Bureau of Pharmacy Services 
Medicine, Board of 
Nursing, State Board of 

January 20 
Health, Board of 

January 21 
Health, Board of 

January 23 
Health, Board of 

January 27 
Health, Board of 

Virginia Register of Regulations 

388 


