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VIRGINIA REGISTER

The Virginia Register is an official state publication
?ssued every other week throughout the year. Indexes are

_‘published quarterly, and the last index of the year is

cumulative,

The Virginia Register has several functions. The full
text of ail regulations, both as proposed and as finally
adopted or changed by amendment are required by law to
be published in the Virginia Regisier of Regulations.

In addition, the Virginia Register is a source of other
information about state pgovernment, including all
Emergency Regulations issued by the Governor, and
Executive Orders, the Virginia Tax Bulletin issued monthly
by the Department of Taxation, and notices of all public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal
regulations must first publish in the Virginia Register a
notice of proposed action; a basis, purpose, impact and
summary statement; a notice giving the public an
opportunity to comment on the proposal, and the text of
the proposed regulations.

Under the provisions of the Administrative Process
Act, the Registrar has the right to publish a summary,
rather than the full text, of a regulation which is
considered to be too lengthy. In such case, the full text of
the regulation will be available for public inspection at the
office of the Registrar and at the office of the

‘promuigating agency.
J Following publication of the proposal in the Virginia

Register, sixty days must elapse before the agency may
take action on the proposal.

During this time, the Governor and the General
Assembly will review the proposed regulations. The
Governor will transmit his comments on the regulations to
the Registrar and the agency and such comments will be
published in the Virginia Register,

Upon receipt of the Governor's comment on a
proposed regulation, the agency (i) may adopt the
proposed regulation, if the Governor has no objection to
the regulation; (ii) may modify and adopt the proposed
regulation after considering and incorporating the
Governor's suggestions, or (iii) may adopt the regulation
without changes despite the Governor's recommendations
for change,

The appropriate standing committee of each branch of
the General Agsembly may meet during the promulgation
or final adoption process and file an objection with the
Virginia Registrar and the promulgating agency. The
objection will be published in the Virginia Regisfer. Within
twenty-one days after receipt by the agency of a
legislative objection, the agency shall file a response with
the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency
must again publish the text of the regulation, as adopted,
highlighting and explaining any substantial changes in the
final regulation. A thirty-day final adoption period will
commence upon publication in the Virginia Register.

The Governor will review the final regulation during

‘his time and if he objects, forward his objection to the

Registrar and the agency. His objection will be published
in the Virginia Register. If the Governor f{inds that
changes made to the proposed regulation are substantial,
he may suspend the regulaftory process for thirty days and

i

require the agency to solicit additional public comment on
the substantial changes.

A regulation becomes effective at the conclusion of
this thirty-day final adoption period, or at any other later
date specified by the promulgating agency, unless (i) a
legislative objection has been filed, in which event the
regulation, unless withdrawn, becomes effective on the
date specified, which shall be after the expiration of the
twenty-one day extension period; or (ii) the Governor
exercises his authority to suspend the regulatory process
for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective
on the date specified which date shall be after the
expiration of the period for which the Governor has
suspended the regulatory process.

Proposed action on regulations may be withdrawn by
the promulgating agency at any time before final action is
taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation
exists, it then requests the Governor to issue an
emergency regulation, The emergency regulation becomes
operative upon its adeption and filing with the Registrar of
Regulations, unless a later date is specified. Emergency
regulations are limited in time and cannot exceed a
twelve-months duration. The emergency regulations will be
published as gquickly as possible in the Virginia Regisier.

During the time the emergency status is in effect, the
agency may proceed with' the adoption of permanent
regulations through the usual procedures (See “Adoption,
Amendment, and Repeal of Regulations,” above). If the
agency does not choose to adopt the regulations, the
emergency status ends when the prescribed time limit
expires.

STATEMENT

The foregoing constitutes a generalized statement of
the procedures to be followed. For specific statutory
language, it is suggested that Article 2 of Chapter 1.1:1 (§3§
9-6.14:6 through 9-6.14:9) of fthe Code of Virginia be
examined carefully,

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page
number, and date. 1:3 VAR. 75-77 November 12, 1984
refers to Volume 1, Issue 3, pages 75 through 77 of the
Virginia Register issued on November 12, 1984.
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Symbeol Key
Roman type indicates existing text of regulations, ftalic fype indicates proposed new text. Language which has

VIRGINIA AUCTIONEERS BOARD

Title of Regulation: VR 150-01-2. Rules and Regulations of
the Virginia Auctioneers Board.

Statutory Authority; §§ 54-824.9:2 and 54-824.9:3 of the Code
of Virginia,

Public Hearing Date; March 7, 1986 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed amendments implement §§ 54-824.9:2
and 54-824.9.3 of the Code of Virginia. Although a
registration Is presently required for all auctioneers to
do business in Virginia, there are no eslablished
criteria to determine the minimum Ilevel of
competency necessary for certification. The
amendments will make it possible for those
auctioneers certiffed in Virginia to practice in other
jurisdictions without further testing, provided the
requiremenis of the other jurisdictions are comparable
fo those in Virginia,

Discussions involved the need for an examination and
the amount of education necessary to obtain
certification. Considerable effort centered around the
drafting of a “grandfather clause” which wouid have
permitted those auctioneers who had been previously
licensed for three years under the former revenue
license requirements In Virginia fo be exempl from
the now proposed examination requirement. The board
settled on requiring two years of licensing under the
former revenue licensing laws.

The board also scrutinized the subjects fo be covered
by the examination and the requirements for course
approval for auctioneering schools. Apprenticeship was
considered as part of the requirement for experience
and withdrawn because if was considered too
burdensome.

VR 150-01-2. Rules
Auctioneers Board.

and Regulations of the Virginia

SECTION ONE

PART I
GENERAL,

§ 1.1. Board of Auctioneers.

33 A Officers. The board will elect the following
officers for a term of one year beginning July 1 and
ending June 30: (§ 54-824.7)

Chairman
Vice-Chairman

2 B, Term of chairman, No board member shall
serve more than two consecutive terms as chairman. (§
54-824.7)

+13 C. Commitiees, The board may establish from its
membership committees to conduct business for specific
purposes. (§ 54-824.7)

14 D. Quorum. Three members of the bhoard shall
consititute a quorum for the purpose of transaction of
official business. (§ 54-824.7)

SECHON TWo

PART II.
ENTRY REQUIREMENTS.

§ 2.1. Registration.

All persons of firms as defined in § 54-824.2 of the Code
of Virginia who conduct auctions or offer their services to
sell at auction in this Commonwealth are required to file
a registration application and pay the specified fee to the
board. Applicants shall be at least 18 years of age. (§§
54-824.9:1; 54-824.9:3)

2+t A. Notarized information required. Information

necessary to obtain registration shall include, but not be
limited to the following:

2133 I, Name of individual or firm; (§ 54-824.9:1)

12 2. Name and address where the business is

located and/or home address if individual; (§

54-824.9:1)

21343 3. Any trading as name; (§ 54-824.9:1)

2114 4. Type of iegal entity; (§ 54-824.9:1)

2345 5 Name of owner; (§ 54-824.9:1)

2316 6. Statement that the applicant has read the

statutes and regulations governing auctioneers; (§
54-824.9:1)
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#=7* 7 Statement of no criminal convictions related
to past auction activity; (§ 54-1.21)

118 8. Number of auctioneers employed in the firm.
(§ 54-824.9:1)

Z+2 B. Bond required. All applicants shall submit
evidence that a surety bond in at least the amount of
$10,000 has been obtained. (§ 54-824.9:1(i))

Z+4é¢ C. Insurance in lieu of bond. In lieu of the bond
required in SeeHor 212 subsection B above, applicants
may show evidence that a liability insurance policy in at
least the amount of $10,000 has been obiained. (§
54-824.9:1(ii))

2344 D. Fees. The application fee for registration shall
be $75. (§ 54-824.9:1)

235 E. Renewal regisiration fee. Registrations issued
under these regulations shall be issued for a two year
period and will expire on September 30 of each even
numbered year. Each registration holder will be required
to renew the registration by submitting a fee of §73, made
payabie to the Treasurer of Virginia, to the Director of
the Department of Commerce. The renewal fee is to be
paid before the expiration date shown on the last valid
registration. At least 45 days prior to the date of
expiration, a renewal notice will be mailed to each
registration holder reminding him of the amount due and
the wmethod for renewing the registration, Failure to
receive wriiten notice from the Director of the
Department of Commerce does not relieve the registration
holder from the requirement to renew the registration. (§
54-824.9:1)

if the registration holder fails to renew the registration
within 30 days after the expiration date, a penalty fee of
twice the renewal fee will be assessed at the time of
reregistration. (§ 54-824.9:1)

If the registration holder fails to renew the registration
within six months following the expiration date of the last
valid registration, he will be required tc apply for
reinstatement. The applicant will be required to present
reasons for reinstatement and the board may grant
reinstatement of the registration in conformity with
existing regulations. The application fee for reinstatement
shall be an amount equal to twice the renewal fee. (§
54-824.9:1)

236 F. Change of address. Written notice shall be given
within 30 days to the board by each registrant of any
change of principal business location, whereupon the board
shall issue an amended registration without fee for the
unexpired porticn of the biennial period. (§ 54-824.9:1)

SECHON THREE

PART IIL
STANDARDS OF PRACTICE.

¢ 3.1. Advertising.

All advertising must be truthful and contain no false or
misleading statements with respect to types or conditions
of good offered at auction. (§ 54-1.28(5))

¢ 3.2. Contracts.

When an auctioneer agrees to conduct an auction, a
contract will be drawn setting forth particulars for the
disbursement of the proceeds and the terms and conditions
under which the auctioneer received the goods for sale. (§
54-1.28(5))

&2+ A A list of the type of goods received for sale
shall be made a part of the contract. (§ 54-1.28(5))

322 B, Each contract shall include above the signature
line: “I have read and accepted the terms of this
contract.” (§ 54-1.28(5))

323 C. Each contract shall include the name, address,
telephone number and registration number of the
auctioneer. (§ 54-1.28(5))

324 D. The seller shall be given a legible executed
copy of the contract at time of signature. (§ 54-1.28(5))

¢ 3.3. Conduct of auctions. No auctioneer shall attempt to
escalate bidding through false hids, or through collusicn
with another (shills), (§ 54-1.28(9))

¢ 3.4. Display of registration.

Auctioneers shall carry their pocket card on their
person and shall produce them on request; auction houses
shall display their registration in conspicuous locations. (§
54-1,28(5))

§ 3.5. Documentation.

Upon completion of the auctioneer’s services each seller
shall be pgiven legible copies of bills of sale, clerk
sheets/consignment sheets, settiement papers, balance
sheets or other evidence to properly account for all items
sold at auction. (§ 54-1.28(5))

§ 3.6. Escrow funds.

Proceeds of a personal property auction not disbursed to
the seller on auction day shall be deposifed in an escrow
account by the auctioneer no later than the next banking
day. Auctioneers shall use federally insured depositories in
this Commonwealth. Proceeds due shall be disbursed to
the seller not to exceed 30 days after completion of the
auctioneer’s services. Funds from a real estale auction
shall be held in escrow until settlement in accordance
with the agreement of sale. (§ 54-1.28(5))

Virginia Register of Regulations
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§ 3.7. Records.

The contract drawn with each seller, auction records
and final settlement papers shall he retained for a period
of two years from the date of settlement. Such records
shall be available for inspection by the board or its
designated agent as deemed appropriate and necessary. (§
54-1.28(5))

§ 3.8. Use of designation certified Virginia auctioneer.

No person may hold himself out to the public as a
Certified Virginia Auctioneer until regulations pertaining to
such certification have been promulgated by the board and
such person has been certified under those regulations. (§
54-824.9:2)

§ 3.9. Revocation, suspension, failure to renew.

The board may suspend, revoke or not renew a
registration or certificate for auctioneers or impose fines
and hearing costs on registrants for the following causes:
(§ 54-824.9:3(3))

3593 1 Failure to pay the seller for goods sold at
auction; (§ 54-824.9:3(3))

382 2. Permitting a nonregistered individual to cry
bids at their auction; (§ 54-824.9:3(3))

é8:3 3. Conviction in a court of this Commonwealith or
of any state of a criminal offense directly relating to
the auction business. (§ 54-824.9:3(3))

384 4. Violation of any of these regulations or of the
provisions of Chapters 1, 1.1, and 20,1, of Title 54, of
the Code of Virginia. (§ 54-824.9:3(3))

PART IV.
CERTIFICATION.

§ 4.1, Qualifications for certification,

Those registered individuals who desire to be designated
CERTIFIED VIRGINIA AUCTIONEERS shall, unless
exempt under Virginia Code § 54-824.17(ii), have the
following qualifications: §§ 54-1.28(1), 54-824.9:2,
54-824.9:3(A)(1)

A. The applicant shall not have been comnvicted within
the past five years of a criminal offense related to auction
activily in Virginia or any other jurisdiction. $§ 54-1.28(1),
54-824.9:2

B. The applicant shall not have had a registration,
certificate or license as an auctioneer revoked within the
past five years in Virginia or any other jurisdiction. §§
54-1.28(1), 54-824.9:2

C. The applicant shall meet one of the experience levels
set forth below:

1. Have conducted af least 25 aucfions within the past

eight years at which he has cried the bids; or §§
54-1.28(1), 54-824.8:2

2. Have, in lfeu of the above, successfuly completed a
course of study at a schoo! of auctioneering which has
obtained course approval from the board, or an
equivalent course, and have conducted at least 12
auctions within the pasi eight years at which he cried
the bids. §§ 54-1.28(1), 54-824.9:2

D, The applicant shall take and pass a written
examination offered by the board unless exempt as sel
forih below: §§ 54-1.28(2), 54-824.9:3(4)

1. Those applicants who have been practicing
auctioneers for at least two years under a Virginia
revenue license and make application prior fo January
1, 1987, shall be exempt from the examination. §§
54-1,28(1), 54-824.9:3(¢1)

§ 4.2, Application.

Applicants shall submit an application either for
examination and certification, or for -certification, as
applicable, and shall pay the proper fees to the board. §§
54-1.28(4), 54-824.9:3(1)

A, Notarized information reguired. Information necessary
to obtain certification shall inciude, but not be limited fo
the following:

1. Name and registration number of the individual. §§
54-1.28(2), 54-824,9:3(1)

2. Address of the individual as appearing on the
applicant’s registration. §§ 54-1.28(2), 54-824.9:3(1)

3. Statement of no criminal conviction related to
auction activity within the past five years. §§
54-1.28(2), 54-824.9:3¢1)

4. Statement of no revecation of registration,
certificate or license within the past five years. §§
54-1.28(2), 54-824.9:3(1)

5, Statement of experience
54-824.9:3(1)

level, §§ 54-1.28(2),

6. Statement, when applicable, of exemption from
examination, §§ 54-1.28(2), 54-824.8:3(1)

B. Attachments required. Aftachments to the application
shall include, as applicable, copies of satisfactory auction
school completion, newspaper advertisements, hand bills,
direct maill advertising, brochures, auction catalogs,
contracts with seftlement papers, or notarized statements
from clients making evident the applicant meets the
required experience level §§ 54-1.28(2), 54-824.9:3(1)

1, Applicanfts exempt from examination under
subsection D of § 4 shall in addition to providing
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attachments required by subsection B of § 2 attach
copies of their state revenue licenses or checks
therefore. $§ 54-1.28(2), 54-824.8:3(1)

§ 4.3. Examination.

The examination shail test the applicant’s knowledge of
the following:

A. The auction business including fundamentals of
auctioneering, elemeniary principals or real estate,
brokerage, contract drawing, adveriising, sale preparation,
bid calling, arithmetic and percentages, settlement
statements, ethics; and §§ 54-1.28(2), 54-824.9:3(A) (4)

B. The Virginia statutes entitled Auctioneers’ Registration
and Certification Act, Virginia Code §§ 54-824.1 through
54-824.21; bulk transfers, Virginia Code §§ 8.6-101 through
8.6-111 and § 8.2-328, and the rules and regulations of the
board. §§ 54-1.28(2), 54-824.8:3¢(A)(4)

§ 4.4. Certification through reciprocity.

Applicants shall submit an application for certification
and pay the proper fee (o the board, §§ 54-1.28(4),
54-824.9:(1), 54-824.9:3:B

A. Nofarized information required. Information necessary
to obtain certification shall include, but not be limited to
the following:

1. Name and regisiration numer of the individual. §
54-824.9:3(A) (1)

2. Address of the Individual as appearing on the
applicant's registration. § 54-824.9:3(A)(1)

B, Atftachmeni required, A copy of the applicant’s valid
auctioneer license or certification shali be attached to the
application. §§ 54-1.28(2), 54-824.17(ii), 54-824.9:3(1)

§ 4.5. Fees.
All fees are nontransferable or nonrefundable.

A, The fee, good for one year for examination, shall be
$50 and submitted with the application,

B. The fee, good for one year for reexamination, shall
be $50 and submitted with the application.

C. The fee for certification shall be $75 and submitted
upon notice of passing the examination or with the
application if exempt from examination. § 54-1.28(4)

§ 4.6. Duration of certification.

Certification on an individual shall remain in effect so
long as the regisiration of such auctioneer has not been
revoked, suspended or allowed fo expire without renewal,
§§ 54-1.28(5), 54-824.9:3(A) (1)

§ 4.7. Schools of auctioneering.

A. Application for course approval Schools seeking
approval of their courses shall file a request with the
board. The request shall include the following information:

1. Name and address of the school.
2. Locations where classes will be held.

3. Length of the course and total number of hours of
instruction.
with of

4. Subjects covered fogether number

instruction hours assigned.

5, Names and qualifications of instructors (areas of
expertise and experience).

B. Requirements for course approval. To receive course
approval the institution must offer a minimum of 80 hours
of classroom and field instruction in the conduct of
auction business fo include fundamenfals of auctioneering,
elementary principles of real estate, brokerage, contract
drawing, advertising, sale preparation, bid calling,
settlement stalements and ethics. There must be at least
five instructors who have been licensed/certified
auctioneers for at least five years and who specialize in
different fields of the auction business. §§ 54-1.28(1),
54-824.9:3(A) (1)

DEPARTMENT OF CRIMINAL JUSTICES SERVICES

Title of Regulation. VR 240-01-6. Rules Relating to
Compulsory Minimum Training Standards for Courthouse
and Courtreom Security OGfficers. (Withdrawn)

NOTICE

As a result of both writien and oral testimony received
during the public comment period, the Criminal Justice
Services Boards’ Commitiee on Training decided not fo
adopt the above referenced rules in their present format.
Therefore, the proposed amendmenis to Rules Relating to
Compulsory Minimum Training Standards for Courthouse
and Courtroom Security Officers as published in Volume 1,
Issue 21, on Monday, July 22, 1985, of the Virginia
Register are withdrawn.

* ok ok ok K K ¥ M

Title of Regulation: VR 240-01-7. Rules Relating to
Compulsory Minimum Training Standards for Deputy
Sheriffs Designated to Serve Process, (Withdrawn)

NOTICE

As a result of both written and oral testimony received
during the public comment period, the Criminal Justice
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Services Boards’ Committee on Training decided not to
adopt the above referenced rules in their present format.
Therefore, the proposed Rules Relating to Compulsory
Minimum Training Standards for Deputy Sheriifs
Designated to Serve Process as published in Volume I,
Issue 21, on Monday, July 22, 1985, of the Virginia
Register are withdrawn.

/s/ Robert E. Shepherd, Chairman
Criminal Justice Services Board

* ok % ok ok ok ok ok

Title of Regulation: VR 240-81-6. Rules Relating to
Compulsory Minimum Training Standards for Courthouse
and Courtroom Security Officers/Deputy Sheriffs
Designated to Serve Process.

Statutory Authority: § 9-17¢ of the Code of Virginia.

Public Hearing Date: April 2, 1986 - 8:30 a.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed amendments to the Rules Relating to
Compulsoery Minimum Training Standards for
Courthouse and Courtroom Security Officers/Deputy
Sheriffs Designated to Serve Process are submitted in
accordance with § 9-6.14:7.1 of the Code of Virginia.

The proposed amendments to the rules revise current
minimum training standards for courthouse and
courtroom security personnel and includes process
servers, Additional emphasis is placed upon legal
matters o provide protection for the general public,
the emploving depariment and officer. All personnel
so designated are required to complete such training
within 12 months of the date of employment.

VR 240-01-6. Rules Relating to Compulsory Minimum
Training Standards for Courthouse and Courtroom Security
Officers/Deputy Sheriffs Designated to Serve Process.

Pursuant to the provisions of § 9-170 of the Code of
Virginia, the Department eof Criminal Justiee Serviees
Criminal Justice Services Board hereby promulgates the
following rules for compulsory minimum training standards
for persons designated as courthouse and courtroom
security officers /depufy sheriffs designated to serve
Drocess .

§ 1. Definitions.
The following words and terms, when used In these
regulations, shall have the following meaning, unless the

context clearly indicates otherwise,

€ '"Agency administrator” means any chief of police,
sheriff or agency head of a state, eeunmby; or local law

enforcement agency.

B- “Approved {raining school” means a eeourthouse and
courtroom seeurity fraining school which provides
insiruction of at least the minimum training standards as
established mandafed by the department board and whieh
sechool has been approved by the department for the
specific purpose of training criminal justice personnel .

A “Board” means the Criminal Justice Services Board.

B: "Department” means the Department of Criminal
Justice Services.

& “Direcfor” means the chief administrative officer of
the department.

E. “Full-fime attendance” means that officers in tralning
shall attend all classes and shall not be placed on duty or
call except in cases of emergency for the duration of the
school.

E- “School director” means the chief administrative
officer of an approved training school.

§ 2. Compulsory minimumn training standards.

Pursuant to the provisions of §§ 9-170 (1), 9-170 (5) and
§ 53.1-120 of the Code of Virginia, the Department board
establishes the following as the compulsory minimum
training standards for courthouse and courtroom security
officers /process servers . '

I A, Administration,

E A Administration. ... 4 3
A 1. Orientation

1 Weleome

2 Sehool Rules and Regulations

3 Adtitude

4 AHtendanee

B: 2. Examinations

1- Testing

2: Review

3- Critique

& 3. Evaluations

+: Subjeet Matter
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s B €above)r i 2

B. Courtroom Security Diseussior .. .................... 2
H. B, Security procedures and responsibilities ....... 59
A- 1. Security threats ............... e iei e 1

B: Seareh Procedures and Prisoner Transpert ......... 4
& 2. Explosives and bomb search and security
Procedures ..........ooiiiiiiiiiiiiiiie e 4 2

HI: Court Seeurity Responmsibililes ........................ 3

A= 3. Duties and responsibilities of court security
personnel

B: 4. Identification of personnel, package control and

detection devices ..o e 2
€: 5. Sequestered Juries and Witnesses ............ 21
B: 6. Courtroom demeanor and appearance .......... 1
PE C o Legal matters . .o.oooiiiiiiiriierrearnses 33 43

A 1. Constitutional law and Habilities civil liabllity .. 2

B- 2. Virginia court structure ................c000ieenn 1
€ 3. Law of arrest and probable cause ........... 46
4. Search and seizure and rules of evidence ,..,.... 6
5 Juvenile law ... ... .. i 42
6, Department of Motor Vehicle notices ............. 2
7. Laws of Civil process ........ccviiiiiiiiireninees 16
8. Legal document workshop ...........cccoveeenvenn. 8
VE D SKIllS Lo 25
A: 1. Firearms (Refer to Seection 7:0; B
B: 2: 1. Moot problem and courtroom search ..... 5 3

& 3 2 Defensive tactics officer safefy and arrest
techniques 16

B- 4 3. Recognizing and handling abnormal persons 2

E: 5 4. Field notetaking and report writing

GRAND TOTAL

E. Firearms
(Refer to § 7 D.)
§ 3. Applicability.

A. Every person employed on or after January 1, 1986,
who is designated to provide courthouse and courtroom
security /deputy sheriffs designated to serve process as
defined in §§ 53.1-120 and 9-170(1) of the Code of Virginia,
must meet the training standards herein established unless
provided otherwise in accordance with § 3 B of these
reguiations .

B. The director ; with the approval of the Board whese
deeision shell be final; may exempt & grant an exempftion
or partial exemption of the compulsory minimum training
standards established herein, in accordance with § 9-173 of
the Code of Virginia eourthouse and ecourtroomn securiy
officer of any eriminel justice ageney; whe has had
previeus experienee and iraining 8s & ecourthouse and
ageney; from the mandaiory attendanee ot eourses which
are required for the sueeessful ecompletion of the

§ 4. Time requirement for completion of training.

A. Every eofficer employed after January L+ Y5
courthouse and courtroom security officer/deputy sheriff
designated fo serve process who is required to take the
comply with the compulsory minimum training standards
must satisfactorily complete such fraining within 12 monthsg
of the date of histher employment appointmen! uniess
provided otherwise in accordance with § 4 B of these
regulations .

B. The director may grant an extension of the time limit
for completion of the minimum training required upon
presentation of evidence by the agency administrator that
the officer was unable to complete the required training
within the specified time limit due to illness, injury,
military service or special duty assignment required and
performed in the public interest. However, each agency
administrator must requesi such extension prior to
expiration of any time limit.

C. Any courthouse or courtroom security officer /deputy
sheriff designated to serve process who originally complied
with all training requirements and later separated from
eeurt courthouse and courtroom security /process server
status, in excess of 24 months, upon kisther reentry as a
eourt courthouse and courfroom security officer /process
server will be required to complete all compulsory
minimum training standards unless provided otherwise in
accordance with § 3 B of these regulations .

§ 5. How minimum training may be atfained.
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A The compulsory minimum training required for
eourthouse and ecurtreem Seevrity mey standards shall be
ebteined affained by ettendanee alfending and satisfeetory
eompletion eof satisfactorily completing an approved
training school. ’

B. Officers attending an approved training school are
required to be present for all classes and should not be
placed on duty or on call except in cases of emergency.
In the event of such an emergency, the agency
administrator shall advise the school director within 24
hours. Absences not exceeding 10% of the minimum
training curriculum are permissible providing such absence
is a result of injury, iliness or required court appearance.
Officers will be responsible for any material missed during
an excused absence.

§ 6. Approved training schools.

A. Courthouse and courtroom security /process server
{raining schools must he approved training scheeols by
meking eppliention to the Director on forms i by
the department prior to the first scheduled class. Approval
is requested by making application to the director on
forms provided by the department . The director may
approve those schools which, on the basis of curricula,
instructors, facilities and examinations provide the required
minimum training. Applieations are to One application for
all mandated training shall be submitied eanually prior fo
the beginning with the first seheol of each eelendar fiscal
and unless giprifieant changes i eurrienlum;
schools for thet year wil enly require & . A curriculum
indieating the listing subjects, the instructors, dates, and
times end instruetors for sueh training the entire proposed
session shall be submitted to the department 30 days prior
to the beginning of each Such proposed session. An
exemption to the 30 day requirement may be granted for
good cause shown by the school director .

B. Each school director will be required to maintain a
eurrent file of all lesson plans and supporting material for
each subject’ contained in the compulsory minimum
training pregram standards .

C. Schools which are approved will be subject to
inspection and review by the director and/or staff.

D. The director may suspend the approval of an
approved training school upon written notice , which shall
contain the reason(s) upen which the suspension is based,
to the school's director amd . The school’s director may
within tern (10) deys afier reeceipt of such neotiee request a
hearing before the board, The request shall be in writing
and rnust be received by the department within 15 days of
the date of the notice of suspension.

E. The director may revoke the approval of any
approved (raining school upon written notice , which shall
contain the reason(s) upon which the revocation is based,
to the school’s director and . The school’s director may

request within ter G0) days request im writing a hearing
before the board. The reguest shall be in writing and must
be received by the department within 15 days of the dale
of the notice of revocation.

§ 7. Grading.

A. All wrilten examinations shall include a minimum of
two (2> gquestions for eaeh hour of mandatory instruetion:
This requirement Lkewise ineludes the classreom
instruetion oft performence-oriented subjeet matlter:
However; for those subjeets whieh exeeed five (5> hours of
instruetion; ter 40y questiens will suffice a9 an aecepiable
minimum- one tesf question pertaining to each insiructional
objective specified in the document entitled “Resumes and
Objectives For Courthouse and Courtroom Security
Officers/Process Servers,”

B. All officers must aftain a minimum grade of 709, in
each grading category to satisfactorily complete mandatory
training. Any officer who fails to attain the minimum 709
in any grading category will be required te take all
subjects comprising that grading category in a subsequent
approved training school. The officer must then may be
tested and retested and sechieve 700f minimum seore
pefore being eertified as s&hs&aeter—ﬂy completing the
mandatory training: AN minimuom  treining st be
eompleted within 12 months of the date of empleyment a3
set forth in Seetion 40;A: as may be necessary within the
limits of § 4 of these rules and each academy’s written
policy. An officer shall not be cerfified as having complied
with compulsory minimum training standards unless all
applicable requirements have been Imet.

C. The school director shall ; within thirty (30) days of
compietion of the sehool; submit a grade reperts report on
each officer using on forms previded approved by the
depariment. The grading eategorics are as folows:

+ Basie Seeurity Preocedures

3 Eegal Matters

4 Skills {exeluding firearms range training)

5. Firearms Rapge Training will be graded on a
satistactoryfunsatistactory basis

B. The following firearms training will be required for
each officer attending an approved school:

1. Nomenclature and care of service revolver;

2. Safety (on the f1rearms range, on duty and off
duaty);

3. Legal responsibilities and liabilities of firearms;

4, Service revolver (handling, firing principles);
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5 Dry
principles;

firing and application of basic shooting

6. Prequalification shooting (150 rounds, minimum);

(70%

7. Virginia Modified Double Action Course
minimum qualification required);

8. Qualification (7095 minimum required) on one of
the following record courses:

a. Modified Tactical Revolver Course,

b. Modified Practical Pistol Course,

¢. Virginia Modified Combat Course I,

d. Virginia Modified Combat Course II;

9. Familiarization with the police shotgun (20 rounds

required - shoulder and hip position)
For further instructions and specific course
requirements, refer to the '“Course Resumes and

Objectives for Required Compulsory Minimum Training
for Courthouse and Couriroom Security Officers
/Process Servers.”

§ 8, Failure to comply with rules and regulations.

Any courthouse and courtroom security officer /process
server attending an approved training seheels school shalt
comply with the rules and regulations promulgated by the
department board and any other rules and regulations
within the authority of the school director . The school
director shall be responsible for their preper enforcement
of all rules and regulations established to govern (he
conduct of attendees. If the school director considers a
viotation of the rules and regulations detrimental to the
welfare of the school, the school director may expel the
officer from the school and the individual will net reeeive
g eertifieate . Notification of such action shall immediately
be reported, in writing, to the agency administrator of the

officer and the Department threugh Hs director.

§ 8. Administrative requirements.

A, Reports will be required from the agency
administrator and school director on forms approved or
provided by the department and at such times as
designated by the director,

B. Forms and reports that may be required by the

shall be submitted by The school direcior

shall, within 30 days ef wupon completion of the an
approved training school - , comply with the following:

1. Prepare a grade report on each officer maintaining
the original for academy records and forwarding a
copy to the agency administrator of the officer.

2. Submit to the department a roster containing the
names of those officers who have satisfactorily
completed all training requiremenits and, if applicable,
a revised curriculum for the fraining session,

C. The school director shall furnish the each instructor
with a eepy complefe set of the course resumes and
objectives whielh set forth the minimum treining
retiirements for the assigned subject matter .

D. The sechoel director may be required te Approved
courthouse and courtroom security/process server training
schools shall maintain accurate records suaeh as; but net
limited to; etiendenee reecords; of all tests seopres grades
and testing procedures.
officers attending opproved scheols: The peried for
reteption of these receords shell be established by the
bireetor Training school records must be maintained in
accordance with the provisions of these rules and §§
42.1-76 through 42.1-91 of the Code of Virginia .

submitted te the Department thirty (30) days prior to the
siart of the sehook

DEPARTMENT OF HEALTH

Title of Regulation: Amendment No. 6 to the Virginia
State Health Plan 1980-84. (Withdrawn)

NOTICE:

The regulations entitled Amendment No. 6 to the
Virginia State Health Plan 1980-84 were withdrawn before
final promulgation. This regulation will be submiited to
you in proposed form early in 1966.

¥ 0k K ok K ok kK %k

Title of Regulation; VR 355-01-2,
Formulary. (Withdrawn)

Virginia Voluntary

NOTICE

The Department of Health and the Virginia Voluntary
Formulary Board are withdrawing a proposed
regulatory change. This change, VR 355-01-2, was filed
as a proposed regulation on June 6, 1985, and is
withdrawn in response to public comment.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTE: The Virginia Housing Development Authority is
exempted from the Adminisirative Process Act (§
9-6.14:4 of the Code of Virginia); however, under the
provisions of § 9-6.14:22, it is required to publish all
proposed and final regulations.
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Title of Regulation; VR 400-02-0003. Procedures,
Instructions and Guidelines for Single Family Mortgage
Loans to Persons of Low and Moderate Income,

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Public Hearing Date: N/A
{See Calendar of Events section
for additional information)

NOTICE

Documents and forms referred to as exhibits have not
been adopted by the authority as a part of the Procedures,
Instructions and Guidelines for Single Family Mortgage
Loans to Persons and Families of Low and Moderate
Income but are attached thereto for reference and
informational purposes. Accordingly, such documents and
forms have not been included in the amendments to
Procedures, Instructions and Guidelines for Single Family
Mortgage Loans to Persons and Families of Low and
Moderate Income. Copies of such documents and forms
are available upon request at the office of the authority.

Summary:

The purpose of the proposed amendmeni is to provide
that the maximum loan amounl, assumption criteria
and property guidelines with respect to loans insured
or guaranteed by the Federal Housing Administration
(“FHA”) or Veterans Administration (“VA) shall be
in accordance with FHA or VA requiremenis and that
FHA and VA loans shall be closed in the name of the
authority and in accordance with ils procedures and
requirements as set forth in the authority’s
Procedures, Instructions and Guidelines.,

VR 400-02-0003. Procedures, Instructions and Guidelines for
Single Family Mortgage Loans to Persons of Low and
Moderate Income,

PART 1.
GENERAL.

§ 1.1. The following procedures, instructions and guidelines
will be applicable to mortgage loans which are made or
financed or are proposed to be made or financed by the
authority to persons and families of low and moderate
income for the acquisition (and, where applicable,
rehabilitation), ownership and occupancy of single family
housing units.

In order to be considered eligible for a mortgage loan
hereunder, a “person” or “family” (as defined .in the
authority’s rules and regulations) must have an ‘“adjusted
family income” (as determined in accordance with the
authority’s rules and regulations) which does not exceed
the applicable income limitation established by the
authority. Furthermore, the sales price of any single
family unit to be financed hereunder must not exceed the
applicable sales price limit established by the authority.

Such income and sales price limitations shall be set forth
in the Processing and Disbursing Guide described in § 1.2
C hereof,

Notwithstanding anything to the contrary herein, the
executive - director is authorized with respect to any
mortgage loan hereunder to - waive or modify any
provisions of these procedures, instructions and guidelines
where deemed appropriate by him for good cause, to the
extent not inconsistent with the authority’s act, rules and
regulations, and covenants and agreements with the
holders of its bonds.

“Executive director” as used herein means the executive
director of the authority or any other officer or employee
of the authority who is authorized to act on behalf of the
authority pursuant to a resolution of the board.

All reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant
to the provisions of these procedures, instructions and
guidelines shall be made for the sole and exclusive benefit
and protection of the authority and shall not be construed
to waive or modify any of the rights, benefits, privileges,
duties, liabilities -or responsibilities of the authority or the
mortgagor under the agreements and documents executed
in connection with the mortgage loan.

The procedures, instructions and guidelines set forth
herein are intended to provide a general description of the
authority’s processing requirements and are not intended
io include all actions involved or required in the
processing and administration of mortgage loans under the
authority’s single family housing program. These
procedures, instructions and guidelines are subject fo
change at any time by the authority and may be
supplemented by policies, procedures, instructions and
guidelines adopted by the authority from time to time.

§ 1.2, Processing/disbursing/servicing agents.

A. The processing of applications for the making or
financing of mortgage loans hereunder, the disbursement
of proceeds of mortgage loans and the servicing of
mortgage loans shall be perfoermed through commercial
banks, savings and loan associations and private mortgage
bankers approved as Processing/Disbursing/Servicing
Agents (“PDS agents’”) of the authority. To be initially
approved as PDS agenis, the applicant must meet the
following qualifications:

1. Be authorized to do business in the Commonwealth
of Virginia;

2, Have a satifactory rating' from any state and/or
federal agencies responsible for the regulation of the
applicant; -

- 3. Have a net worth equal to or in excess of $100,000
or, in the case of a savings and loan association, have
its deposits insured by the Federal Savings and Loan
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Insurance Corporation;

4, Have aggregate servicing and originating volume
during the preceding five years at least equal to 10
fimes the principal amount of loans expected to be
initially serviced and originated for the authority;

5. Have a staff with demonstrated ability and
experience in mortgage loan origination and servicing;

6. Each branch office of the applicant that is io
originate mortgage loans must  have demonstrated
experience in the origination of mortgage loans;

7. Have a delinquency rate on its portfolio of serviced
mortgage loans not in excess of 5.1%);

8. Have a foreclosure rate on portiolio of serviced
mortgage loans not in excess of 1.09% annually;

9. Have reasonable business hours - i.e. be open to the
public at least five hours every banking day; and

10. Such other qualifications as the executive director
shall deem to be related to the performance of its
duties and responsibilities.

If the applicant is to originate (but not service)
mortgage loans, the applicant must satisfy the qualification
set forth in (4) and (5) above only with respect to the
origination of mortgage loans.

All PDS agents approved by the authority shall enter
into Processing/Disbursing/Servicing Agreements (“PDS
agreements’) with the authority containing such terms and
conditions as the executive director shall require with
respect to the processing, disbursing and servicing of
mortgage loans hereunder. The PDS agents shall maintain
adequate books and records with respect to such mortgage
loans, shall permit the authority to examine such books
and records, and shall submit to the authority such reports
(including annual financial statements) and information as
the authority may require, The fees payable to the PDS
agent for originating and servicing mortgage loans
hereunder shall be established from time to time by the
executive director and shall be set forth in the PDS
agreements,

B. Allocation of funds.

The executive director shall allocate funds for the
making or financing of mortgage loans hereunder in such
manner, to such persons and entities, in such amounts, for
such period, and subject to such terms and conditions as
he shall deem appropriate to best accomplish the purposes
and goals of the authority. Without limiting the foregoing,
the executive director may allocaie funds (i) to mortgage
loan applicants on a first-come, first-serve or other basis,
(if) to PDS agents and state and local government
agencies and instrumentalities for the origination of
mortgage loans to qualified applicants and/or (iii) to

builders for the permanent financing of residences
constructed or rehabilitated or to be constructed or or
rehabilitated by them and to be sold to qualified
applicants. In determining how to so allocate the funds,
the executive director may consider such factors as he
deems relevant, including any of the following:

1. The need for the expeditious commitment and
disbursement of such funds for mortgage loans;

2, The need and demand for the financing of
mortgage loans with such funds in the various
geographical areas of the Commonwealth;

3. The cost and difficulty of adminisiration of the
allocation of funds;

4, The capability, history and experience of any PDS
agents, state and local governmental agencies and
instrumentalities, builders, or other persons and
entities (other than mortgage loan applicants) who are
to receive an allocation; and

5. Housing conditions in the Commonwealth.

In the event that the executive director shall determine
to make allocations of funds te builders as described
above, the following requirements must be satisfied by
each such builder:

1. The builder must have a valid conﬁractor’s license
in the Commonwealth;

2, The builder must have at least three years’
experience of a scope and nature similar to the
proposed construction or rehabilitation; and

3. The builder must submit to the authority plans and
specifications for the proposed construction or
rehabilitation which are acceptable to the authority.

The executive director may from time io time take such
action as he may deem necessary or proper in order to
solicit applications for allocation of funds hereunder. Such
actions may include advertising in newspapers and other
media, mailing of information to prospective applicants
and other members of the public, and any other methods
of public announcement which the executive director may

select as appropriate under the circumstances. The
executive director may impose requiremenis, limitations
and conditions with respect to the submission of

applications as he shall consider necessary or appropriate,
The executive director may cause market studies and
other research and analyses to be performed in order to
determine the manner and conditions under which funds
of the authority are to be allocated and such other
matters as he shall deem appropriate relating thereto. The
authority may also consider and approve applications for
allocations of funds submitted from time to time to the
authority without any solicitation therefor on the part of
the authority, :
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C. Processing and Disbursing Guide and Servicing Guide.

The Processing and Disbursing Guide attached hereto as
Part II is incorporated into and made a part of these
procedures, instructions and guidelines. The executive
director is authorized to prepare and from time fo time
revise a Servicing Guide which shall set forth the
accounting and other procedures to be followed by the
PDS agents in the servicing of the mortgage loans under
the PDS agreements. Copies of the Servicing Guide shali
be availabte upon request. The executive director shall be
responsible for the implementation and interpretation of
the provisions of the Processing and Disbursing Guide and
the Servicing Guide,

b. Making and purchase of new morigage loans,

The authority may from time to time (i) make morigage
loans directly to mortgagors with the assistance and
services of its PDS agents and (ii) agree to purchase
individual mortgage loans from its PDS agents upon the
consummation of the closing thereof. The review and
processing of applications for such mortgagé loans, the
issuance of morigage loan comnmitments therefor, the
closing and servicing (and, if applicable, the purchase) of
such mortgage loans, and the terms and conditions relating
to such mortgage loans shall be governed by and shall
comply with the provisions of the PDS agreement, the
Processing and Disbursing Guide, the Servicing Guide and
the authority’s act and rules and regulations.

E. Purchase of existing mortgage loans.

The authority may purchase from time to time existing
mortgage loans with funds held or received in connection
with bonds issued by the authority prior to January 1,
1981, or with other funds legally available therefor. With
respect to any such purchase, the executive director may
request and solicit bids or proposals from the authority’s
PDS agents for the sale and purchase of such mortgage
loans, in such manner, within such time period and subject
to such terms and conditions as he shall deem appropriate
under the circumstances. The executive director may take
such action as he deems necessary or appropriate to
solicit offers to sell mortgage loans, including mailing of
the request to PDS agents, advertising in newspapers or
other publications and any other method of public
announcement which he may select as appropriate under
the circumstances. After review and evaluation by the
executive director of the bids or proposals, he shall select
those bids or proposals that offer the highest yield to the
authority on the mortgage loans (subject to any limitations
imposed by law on the authority) and that best conform to
the terms and conditions established by him with respect
to the bids or proposals. Upon selection of such bids or
proposals, the executive director shall issue commitments
fo the PDS agents to purchase the mortgage loans, subject
to such terms and conditions as he shall deem necessary
or appropriate and subject to the approval or ratification
by the board. Upon satisfaction of the terms of the
commitments, the executive director shall execute such

agreements and documents and take such other action as
may be necessary or appropriate in order to consummate
the purchase and sale of the mortgage loans. The
morigage loans so purchased shall be serviced in
accordance with the PDS agreement and the Servicing
Guide. Such mortgage loans and the purchase therecf shall
in all respects comply with the authorify’s act and rules
and regulations.

F. Delegated underwriting,

The executive director may, in hiz discretion, delegate
to one or more PDS agents the responsibility for issuing
commitments for mortgage loans and disbursing the
proceeds hereof without prior review and approval by the
authority. The issuance of such commitments shall be
subject to ratification thereof by the board of the
authority. If the executive director determines to make
any such delegation, he shall establish criteria under
which PDS agents may qualify for such delegation, If such
delegation has heen made, the PDS agents shall submit all
reguired documentation to the authority after closing of
each mortgage loan. If the executive director determines
that a mortgage loan does not comply with the Processing
and Disbursing Guide, the PDS agreement or the
authority’s act or rules and regulaiions, he may require
the PDS Agents to purchase such mortgage loan, subject to
such terms and conditions as he may prescribe.

PART II.
VIRGINIA HOUSING DEVELOPMENT AUTHORITY
PROCESSING AND DISBURSING GUIDE.

Article I
Eligibility Requirements.

§ 2.1. Eligible persons and families.
A, Person.

A one-person household is eligible, but the authority will
restrict the number of loans that the PDS agent can
originate for such persons and has established sales price
limits for such households. An individual who is 62 or
more years of age or who is handicapped or disabled shall
not be deemed a one-person household for these purposes.

B. Family.

A single family loan can be made to more than one
person only if all such persons to whom the loan is made
are related by blood, marriage or adoption and are living
together in the dwelling as a single nonprofit housekeeping
unit.

1. Allocation fo one-person households.

The maximum number of one-person households will
be lmited to 1793 of all units financed. Units will he
allocated by planning district with each planning
district to receive funds based on its relative need.
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Allocation of one-person households to PDS agents and

builders will be made based upon the dollar amount

of their allocation and pgeographical location, The

maximum number of one-person households allowed

will be specified in the Forward Commitment

Agreement and Builder Commitment Agreement,
§ 2.2. Compliance with certain requirements of the
Mortgage Subsidy Bond Tax Act of 1980,

The federal Mortgage Subsidy Bond Tax Act of 1980
imposes certain new requirements and restrictions on the
eligibility of mortgagors and residences for financing with
the proceeds of tax-exempt bonds. In order to compy with
this federal law, VHDA is establishing certain procedures
which must be performed by the PDS agent in order to
determine such eligibility. The eligibility requirements for
the borrower and the dwelling are described below as well
as the procedures to be performed. The PDS agent will

certify to the performance of these procedures and
evaluation of a borrower’s eligibility by completing,
initialling and signing the ‘Checklist for certain

requirements of the Mortgage Subsidy Bond Tax Act of
1980" (the “checklist”) (Section II, Exhibit A) prior to
VHDA approval of each loan. No loan will be approved by
VHDA unless all of the federal eligibility requirements are
met as well as the usual VHDA requirements set forth in
other parts of this guide.

§ 2.2.1. Eligible borrowers.
A. General.

An applicant will be considered an eligible borrower for
a VHDA mortgage loan, if the applicant meets all of the
following federal criteria:

1. Has not had a present ownership interest in his
principal residence within the three years preceding
the date of execution of the morigage lean, (See B.
Three-year requirement);

2. Agrees to occupy and use the residential property
to be purchased as his permanent, principal residence
within 60 days (90 days in the case of a rehabiliation
loan as defined in § 2.17) after the date of the closing
of the mortgage loan. (See C. Principal residence
requirement);

3. Will not use the proceeds of the mortgage loan to
acquire or replace an existing morigage or debt,
except in the case of certain types of temporary
financing., (See D. New mortgage requirement);

4, Has contracted to purchase an eligible dwelling.
(See § 2.2.2. Eligible dwelling);

5. Has executed a borrower affidavit at the time of
loan application (io be confirmed on the date of loan
closing); and

6. Agrees not to sell, lease of otherwise transfer an
interest in the residence or permit the assumption of
his mortgage loan without the prior written consent of
VHDA,

B. Three-year requirement.

An eligible borrower does not include any borrower
who, at any time during the three years preceding the
date of execution of the morigage loan, had a “present
ownership interest” (as hereinafter defined) in his
principal residence. Each borrower must certify on the
borrower affidavit that at no time during the three years
preceding the execution of the mortgage loan has he has a
present ownership interest in his principal residence. This
requirement does not apply to residences located in
“targeted areas” (see § 2.3. “Targeted areas”); however,
even if the residence is located in a “targeted area,” the
prior tax returns described in 3. below must be obtained
for the purpose of determining compliance with other
requirements,

1. Definition of present ownership interest. ‘“Present
ownership interest” includes:

a. A fee simple interest,

b. A joint tenancy, a tenancy in common, or a
tenancy by the entirety,
in

¢. The interest of a tenant shareholder

cooperative,

a

d. A life estate,

e, A land contract, under which possession and the
benefits and burdens of ownership are transferred
although legal title is not transferred until some
later time, and

f. An interest held in trust for the eligible borrower
(whether or not created by the eligible borrower)
that would consitute a present ownership interest if
held directly by the eligible borrower.

Interests which do not constitute a “Present ownership
interest” include:

a. A remainder interest,

b. An ordinary lease with or without an option to
purchase,

¢. A mere expectancy to inherit an interest in a
principal residence,

d. The interest that a purchaser of a residence
acquires on the execution of an accepted offer to
purchase real estate, and

e. An interest in other than a principal residence
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during the previous three years.

2. Persons covered. This requirement applies to any
person who will execute the mortgage or note and will
have a present ownership interest (as defined above)
in the eligible dwelling.

3. Prior tax returns. To verify that the eligible
borrower meets the three-year requirement, the PDS
agent must obtain copies of signed federal income tax
returns filed by the eligible borrower for the three
years preceding execution of the mortgage or certified
copies of the returns, If the eligible borrower was not
required by law to file a federal income tax return
for any of these three years and did not so file, and
so states on the borrower affidavit, the requirement to
obtain a copy of the federal income tax return for
such year is waived,

The PDS agent shall examine the tax returns
particularly for any evidence that the eligible
borrower may have claimed deductions for property
taxes or for interest on indebtedness with respect to
real property constituting his principal residence.

4, Review by PDS agent. The PDS agent must, with
due diligence, verify the representations in the
borrower affidavit regarding the applicant’s prior

: residency by reviewing any information including the

} credit report and the tax returns furnished by the

eligible borrower for consistency, and certify to VHDA
that on the basis of its review, it is of the opinion that
each borrower has not had present ownership interest
in a principal residence at any time during the
three-year period prior fo the anticipated date of the
loan closing.

C. Principal residence requirement.

1. General. An eligible borrower must intend to
occupy the eligible dwelling as a principal residence
within 60 days (90 days in the case of rehabilitation
loan) after the closing of the mortgage loan. Unless
the residence can reasonably be expected to become
the principal residence of the eligible borrower within
60 days (90 days in the case of a rehabilitation loan)
of the mortgage loan closing date, the residence will
not be considered an eligible dwelling and may not he
financed with a mortgage loan from VHDA. An
eligible borrower must covenant to intend to occupy
the eligible dwelling as a prinicipal residence within
60 days (80 days in the case of rehabilitation loan)
after the closing of the mortgage ioan on the borrower
affidavit and as part of the attachment to the deed of
trust.

2. Definition of principal residence. A principal
residence does not include any residence which can
reasonably be expected to be used: (i) primarily in a
y trade or business, (ii} as an investment property, or
{iii) as a recreationa! or second home. A residence

may not be used in a manner which would permit
any portion of the costs of the eligible dwelling to be
deducted as a trade or business expense for federal
income tax purposes or under circumstances where
any portion of the total living area is to be used
primarily in a trade or business.

3. Land not to be used to produce income. The land
financed by the morigage loan may not provide, other
than incidentally, a source of income to the eligible
borrower. The eligible borrower must indicate on the
borrower affidavit that, among other thing:

a. No portion of the land financed by the mortgage
loan provides a source of income (other than
incidental income);

b, He does not iniend to farm any portion (other
than as a garden for personal use) of the land
financed by the mortgage loan; and

¢. He does not intend to subdivide the property.

4, Lot size. Only such land as is reasonably necessary
to maintain the basic livability of the residence may
be financed by a mortgage loan. The financed land
must not exceed the customary or usual lot in the
area. Generally, the financed land will not be
permitted to exceed two acres even in rural areas,

5. Review by PDS agent. The borrower affidavit must
be reviewed by the PDS agent for consistency with
the eligible borrower’s federal income tax returns and
the credit report in order to support an opinion that
the eligible borrower 1is not engaged in any
employment activity or trade or business which has
been conducted in his principal residence. Also, the
PDS agent shall review the appraiser report of a
VHDA-approved appraiser and the required
photographs to determine based on the location and
the structural design and other characteristics of the
dwelling that the residence is suitable for use as a
permanent residence and not for use primarily in a
trade or business or for recreational purposes. Based
on such review, the PDS agent shall certify to iis
opinions in the checklist at the time the loan
application is submitted to VHDA for approval.

6. Postclosing procedures. The PDS agent shall
establish procedures to (i) review correspondence,
checks and other documents received from the
borrower during the 120-day period following the loan
cloging for the purpose of ascertaining that the
address of the residence and the address of the
borrower are the same and (ii) notify VHDA if such
addresses are not the same. Subject io VHDA's
approval, the PDS agent may esiablish different
procedures to verify compliance with this requirement.

D. New mortgage requirement.
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Mortgage loans may be made only to persons who did
not have a mortgage (whether or not paid off) on the
eligible dwelling at any time prior to the execution of the
mortgage. Mortgage loan proceeds may not be used to
acquire or replace an existing mortgage or debt for which
the eligible borrower is liable or which was incurred on
behalf of the eligihle borrower, except in the case of
construction period loans, bridge loans or similar
temporary financing which has a term of 24 months or
less,

1. Definition of mortgage. For purposes of applying
the new mortgage requirement, a mortgage inciudes
deeds of trust, conditional sales contracts (i.e.
generally a sales contract pursuant to which regular
installments are paid and are applied to the sales
price), pledges, agreements to hold title in escrow, a
lease with an optien to purchase which is treated as
an installment sale for federal income tax purposes
and any other form of owner-financing. Conditional
land sale contracts shall be considered as existing
loans or mortgages for purposes of this requirement.

2. Temporary financing. In the case of a mortgage
loan made to refinance a loan for the construction of
an eligible dwelling, VHDA shall not make such
mortgage loan until it has determined that such
construction has been satifactorily completed.

3. Review by PDS agent. Prior to closing the morigage
loan, the PDS agent must examine the borrower
affidavit, the seller affidavit, and related submissions,
including (i) the eligible borrower’s federal income
tax returns for the preceding three years, and (ii)
credit report, in order to determine whether the
eligible borrower will meet the new mortgage
reqguirements. Upon such review, the PDS agent shall
certify to VHDA that the agent is of the opinion that
the proceeds of the mortgage loan will not be used to
repay or refinance an existing morigage debt of the
borrower and that the borrower did not have a
morigage loan on the eligible dwelling prior to the
date hereof, except for permissible temporary
financing described above,

E. Multiple loans.

Any eligible borrower may not have more than one
outstanding VHDA mortgage loan.

§ 2.2.2, Eligible dwellings.
A, General,

In order to qualify as an eligible dwelling for which a
VHDA loan may be made, the residence must:

1. Be located in the Commonwealih;

2. Be a one-family detached residence, a townhouse or
one unit of a VHDA approved condominium; and

3. Satisfy the acquistion cost requirements set forth
below.

B. Acquisition cost requirements.

1. General. The acquisition cost of an eligible dwelling
may not exceed certain limits established by the U.S,
Department of the Treasury in effect at the time of
the application. Note: In all cases such federal limiis
equal or exceed the VHDA sales price limits shown in
§ 2.4. Therefore, the residence is an eligible dwelling
if the acquisition cost is not greafer than the VHDA
sales price limit. In the event that the acquisition cost
exceeds the VHDA sales price limit, the PDS agent
must contact VHDA to determine if the residence ig
an eligible dwelling.

2. Definition of acquisition cost. Acquisition cost means
the cost of acquiring the eligible dwelling from the
selter as a completed residence.

a. Acqguisition cost includes:

(1) All amounts paid, either in cash or in kind, by
the eligible berrower (or a related party or for the
benefit of the eligible borrower) to the seller {or a
related party or for the benefit of the seller) as
consideration for the eligible dwelling. Such amounts
include amounts paid for items constitufing fixtures
under state law, but not for items of personal
property not constituting fixtures under state law,
{See Exhibit R for examples of fixtures and items
of personal property.)

(2) The reasonable costs of completing or
rehabilitating the residence (whether or not the cost
of completing construction or rehabilitation is to be
financed with the mortgage loan) if the eligible
dwelling is incomplete or is to be rehabilitated. As
an example of reasonable completion cost, costs of
completing the eligible dwelling so as (o permit
occupancy under local law would be included in the
acquisition cost. A residence which includes
unfinished areas (i.e. an area designed or intended
to be completed or refurbished and used as living
space, such as the lower level of a (tri-level
residence or the upstairs of a Cape Cod) shall be
deemed incomplete, and the costs of finishing such
areas must be included in the acquisition cost, (See
Acquisition Cost Worksheet, Section II Exhibit G,
Item 4).

(3) Where the eligible dwelling is subject fo a
ground rent, the capitalized value of any ground
rent calculated using a discount rate equal to the
yield of the VHDA bonds from which the mortgage
loan was made. VHDA will supply bond yield
information to PDS agenis on request for the
purpose of calculating capitalized ground rent.

(4) The cost of land on which the eligible dwelling
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is located and which has been owned by the eligible
borrower for a period no longer than two years
prior to the construction of the structure comprising
the eligible dwelling,

b. Acquisition cost does not include:

(1) Usnal and reasonable setttement or financing
costs. Such excluded settlement costs include title
and transfer costs, title insurance, survey fees and
other similar costs. Such excluded financing costs
include credit reference fees, legal fees, appraisal
expenses, points which are paid by the eligible
borrower, or other costs of financing the residence.
Such amounts must not execeed the usual and
reasonable costs which otherwise would be paid.
Where the buyer pays more than a pro rata share
of property taxes, for example, the excess is to be
treated as part of the acquisition cost.

(2) The imputed value of services performed by the
eligible borrower or members of his family
{brothers and sisters, spouse, ancestors and lineal
descendants) in constructing or completing the
residence. :

3. Acquisition cost worksheet. The PDS agent is
‘required to obtain from each eligible borrower a
completed acquisition cost worksheet which shall
specify in detail the basis for the purchase price of
the eligible dwelling, calculated in - accordance with
this Subsection B, The PDS agent shall assist the
eligible borrower in the correct completion of the
worksheet. The acquisition cost worksheet of the
eligible borrower shall constitute part of the borrower
affidavit required to be submitted with the loan
submission. The seller affidavit shall also certify as to
the acquisition cost of the eligible dwelling on the
worksheet.

4. Review by PDS agent. The PDS agent shall
determine that the acquisition cost of the eligible
dwelling does not exceed the -authority’s sales price
limit shown in § 2.4, If the acquisition cost exceeds
such limit, the PDS agent must contact VHDA to
determine if the residence is an eligible dwelling. As
part of its review, the PDS agent must review the
acquisition cost worksheet submitted by each morigage
loan applicant, and the appraiser report, and must
certify to VHDA that it is of the opinion that the
acquisition cost of the eligible dwelling has been
calculated in accordance with this Subsection B, In
addition, the PDS agent must compare the information
contained in the acquisition cost worksheet with the
information contained in the seller affidavit and other
sources and documents such as the contract of sale
for consistency of representation as to acquisition cost.

5. Independent appraisal. VHDA reserves the right te
obtain an independent appraisal in order to establish
fair market wvalue and to determine whether a

dwelling is eligible for the mortgage loan requested.
& 2.3. Targeted areas.
A. General.

In accordance with the Mortgage Subsidy Bond Tax Act
of 1980, VHDA will make a portion of the proceeds of an
issue of its bonds available for financing eligible dwellings
located in targeted areas for at least one year following
the issuance of a series of bonds. VHDA will exercise due
diligence in making mortgage loans in targeted areas by
advising PDS agents and certain localities of the
availability of such funds in targeted areas and by
advising potential eligible borrowers of the availability of
such funds through advertising and/or news releases. The
amount, if any, allocated to a PDS agent exclusively for
targeted areas will be specified in the Forward
Commitment Agreement.

B. Eligibility.

Mortgage loans for eligible dwellings locaied in targeted
areas must comply in all respects with the requirements in
§ 2.2 and elsewhere in this guide for all mortgage loans,
except for the three-year requirement in § 2.2.1 B.

1. Definition of targeted areas,

a. A targeted area is an area which is a qualified
census tract, as described in (1) below, or an area
of chronic economic disiress, as described in (2)
below,

(1) A qualified census fract is a census tract in the
Commonwealth in which 709 or more of the
families have an income of 809 or less of the
state-wide median family income based on the most
recent “safe harbor” statistics published by the U.S.
Treasury. Maps indicating the location of current
qualified census tracts will be supplied to the PDS
agents by VHDA,

(2) An area of chronic economic distress is an area
designated as such by the Commonwealth and
approved by the Secretaries of Housing and Urban
Development and the Treasury under criteria
specified in the Mortgage Subsidy Bond Tax Act of
1980, PDS agents will be informed by VHDA as to
the location of areas so designated.

§ 2.4, Sales price limits.

The authority's maximurmn allowable sales prices shall be
as follows:

MAXIMUM ALLOWABLE SALES PRICES

Applicable to all bond issues except 1981A (13.7%),
19824 (13.85%) and "blend” of 1982A and 1982B

(11.75%)*
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New Substantial
Construction Rehabilitation Existing
Nerthern Virginia
portion of
Washington, DC-MD-
VA MSA
1/ $104,200%* $104,200%* $90,300**
Norfolk-Virginia Beach-
Newport News MSA
2/ $78,500 $78,500 $68,300
North Piedmont/Richmond-
Petersburg MSA/Roanoke MSA
3/ $71,000 $71,000 $67,500
Remainder of State
4/ $61,100 $61,100 $56,500
1/ Includes: Alexandria City, Fairfax City, Falls
Church City, Manassas City, Manassas Park City,

Arlington County, Fairfax County, Loudoun County,
Prince William County, Stafford County.

2/ Includes: Chesapeake City, Norfolk City, Portsmouth
City, Suffolk City, Virginia Beach City, Hampton City,
Newport News City, Poquoson City, Willilamsburg City,
Gloucester County, James City County, York County.

3/ Richmond-Peterburg MSA includes: Charles City
County, Chesterfield County, Colonial Heights City,
Dinwiddie County, Goochland County, Hanover County,
Henrico County, Hopewell City, New Keni County,
Petersburg City, Powhatan County, Prince George
County, Richmond City.

Roanoke MSA includes: Botetourt County, Roanoke
County, Roanoke City, Salem City.

North Piedmont includes: Albemarle County, Caroline
County, Charlottesville City, Culpeper County, Fauquier
County, Fluvanna County, Fredericksburg City, Greene
County, King George County, Louisa County, Madison
County, Orange County, Rappahannock County,
Spotsylvania County.

4/ Any jurisdiction not a part of the Northern Virginia
portion of the Washington, DC-MD-VA MSA, the
Norfolk-Virginia Beach-Newport News MSA or the
North Piedmoent/Richmond Petersburg MSA/ Roanoke
MSA.

* NOTE: For information regarding maximum allowable
sales prices of residences financed by the 1981A (13.7%),
1982A (13.85%) or “blend” of 1982A and 1982B (11.75%),
please contact the VHDA Staff.

The applicable maximum allowable sales price for new
construction shall be increased by the amount of any grant
to be received by a morigagor under the authority's Solar

Home Grant Program in connection with the acquigition of
a residence.

§ 2.5. Net worth.

To be eligible for VHDA financing, an applicant cannot
have a net worth exceeding $20,000 plus an additional
$1,000 of net worth for every $5,000 of adjusted income
over $20,000.

Any income producing assets needed as a source of
income in order to meet the minimum income
requirments for an authority loan will not be included in
the applicant’s net worth for the purpose of determining
whether this net worth limitation has been violated.

§ 2.6, Income requirements.

A. Maximum income,

The maximum adjusted incomes for eligible borrowers
shall be as follows:

MAXIMUM ALLOWABLE ADJUSTED INCOMES

Applicable to all bond issues except 198lA (13.79),
1982A (13.85%;) and “blend” of 1982A and 1982B

(11,759, *
New Substantial
Construction Rehabilitation Existing
Northern Virginia
portion of Washington, DC-
MD-VA MSA
1/ $41,200%* $41,200%* £36,500**
Norfolk-Virginia Beach
Newport News MSA
2/ $34,300 $34,300 $29,000
Northern Piedmont/
Richmond-Petersburg
MSA/Roanocke MSA
3/ $26,900 $20,900 $28,700
Remainder of State
1/ $29,400 $29,400 $27,200
1/ [Includes: Alexandria <City, Fairfax City, Falls

Church City, Manassas City, Manassas Park City,
Arlington County, Fairfax County, Loudoun County,
Prince William County, Stafford County.

2/ Includes: Chesapeake City, Norfolk City, Portsmouth
City, -Suffolk City, Virginia Beach City, Hampton City,
Newport News City, Poquoson City, Williamsburg City,
Gloucester County, James City County, York County.

3/
County,

Richmond-Petersburg MSA includes;
Chesterfield County, Colonial

Charles City
Heights City,
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Dinwiddie County, Goochland County, Hanover County,
Henrico County, Hopewell City, New Kent County,
Petersburg City, Powhatan County, Prince George
County, Richmond City.
Roanoke MSA includes: Botetourt County, Roanoke
County, Roanoke City, Salem City.

North Piedment includes: Albemarle County, Caroline
County, Charlottesville City, Culpeper County, Fauquier
County, Fluvanna County, Fredericksburg City, Greene
County, King George County, Louisa County, Madison
County, Orange County, Rappahannock County,
Spotsylvania County.

4/ Any jurisdiction not a part of the Northern Virginia
portion of the Washington, DC-MD-VA-MSA, the
Norfolk-Virginia Beach-Newport News MSA or the
North Piedmont/Richmond Petersburg MSA/ Roanoke
MSA.

* NOTE: For information regarding the maximum
allowable adjusted incomes of persons or families
acquiring residences financed by 1981 Series A (13.7%),
1982 Series A (13.85%) and ‘“blend” of 1982A and 1982B
(11.75%), please contact the VHDA staff.

B. Minirmnum income,

An applicant is eligible for VHDA financing if the
monthly principal and interest, tax, insurance (PITI) and
other additional monthly fees such as condominium
assessments, townhouse assessments, etc, do not exceed
329 of monthiy gross income. Also, the applicant is
eligible when monthiy PITI plus odutstanding monthly
installment joans with more than six months duration do
not exceed 40% of monthly gross income. (See Section I,
Exhibit B)

§ 2.7. Calculation of loan amount.

Single family detached residence and townhouse (fee
simpile ownership) - Maximum of 95% (or, in the case of
a loan insured or guaranteed by FHA or VA, such other
percentage as may be permitted by FHA or VA) of the
lesser of the sales price or appraised value, except as may
otherwise be approved by the authority.

Condominiums - 95% (or, in the case of a loan insured
or guaranteed by FHA or VA, such other percentage as
may be permitted by FHA or VA) of the sales price or
appraised value, whichever is less.

For the purpose of the above calculations, the value of
personal property to be conveyed with the residence shall
be deducted from the sales price. (See Exhibit R for
exampies of personal property.) Also, the value of personal
property included in the appraisal must be deducted from
the appraised value, (See Appraiser Report, Section II,
Exhibit H.)

§ 2.8, Mortgage insurance reguirements,

Unless the loan is insured or guaranieed by FHA or VA,
the borrower is required to purchase at time of loan
closing full private mortgage insurance (25% to 1009
coverage, as the authority shall determine} on all loans
which exceed 8095 of the lesser of sales price or
appraised value. The PDS agent is required to escrow for
annual payment of mortgage insurance. If VHDA requires
FHA or VA insurance, the loan will either, af the election
of the authority, (a) be closed in VHDA's name in
accordance with the procedures and requiremenis herein
or (b) be closed in the PDS agent’s name and purchased
by VHDA once the FHA Certificate of Insurance or VA
Guaranty has been obtained. In the event VHDA purchases
an FHA or VA insured loan, the PDS agent must enter
into a purchase and sale agreement. {(See Section II,
Exhibit C.)

§ 2.9, Underwriting.
A, Employment and income.
B. Length of employment.

1. The applicant must be employed a minimum of six
months with present employer. An exception to the
six-month requirement can be granted by VHDA if it
can be determined that the type of work is similar o
previous employment and previous employment was of
a stable  nature,

C. Self-employed applicants.

1. Any seif-employed applicant must have a minimum
of two years of self-employment with the same
company and in the same line of work. The following
information is required at the time of application:

a. Federal income tax returns for the two most
recent tax years,

b. Balance sheets and profit and loss statements
prepared by an independent public accountant.

In determining the income for a self-employed
applicant, income will be averaged for the two-year
period.

D. Income derived from sources other than primary
employment.

E. Alimony and child support.
1. A copy of the legal document and sufficient proof
must be sumitted to VHDA verifying that alimeny and
child- support are court ordered and are being
received,

F. Social security and other retirement benefits.
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Social Security Form No. SSA 2458 must be submitted to
verify that applicant is receiving social security benefits.
Retirement benefits must be verified by receipt or
retirement schedules. VA disability benefits must be
verified by the VA educational benefits and social security
benefits for dependents 15 years or older are not accepted
as income in qualifying an applicant for a loan.

G, Pari-time employment,

Parttime employment must be continuous for a
minimum of six months. Employment with ,k different
employers is acceptable so long as it has been
uninterrupted for a minimum of six months. Part-time
employment as used in this section means employment in

addition to full-time employment.

Part-time employment as the primary employment will
also be required to be continuous for six months,

NOTE: Under the Mortgage Subsidy Bond Tax Act of
1980, no part of the residence may be used in a trade or
business.

H. Overtime, commission and bonus.

Overtime earnings must be guaranteed by the employer
or verified for a minimum of two years. Bonus and
commissions must be reasonably predictable and stable
and the applicant’s employer must submit evidence that
they have been paid on a regular basis and can be
expected to be paid in the future.

I. Credit.

VHDA requires that an applicant’s previous credit
experience be satisfactory. Poor credit references without
an acceptable explanation will cause a loan to be rejected.
Satisfactory credit references are considered to be one of
the most important requirements in order to obtain a
VHDA loan.

J. Bankruptices.

An applicant will not be considered for a loan if the
applicant has been adjudged bankrupt within the past two
years. If longer than two years, the applicant must submit
a written explanation giving details surrounding the
bankruptcy. VHDA has complete discretion fo decline a
loan when a bankruptcy is involved.

K. Judgments.

An applicant is required to submit & written explanation
for all judgments, Judgments must be paid before an
applicant will be considered for a VHDA loan.

¢ 2.10. Funds necessary to close.

A, Cash,

Funds necessary to pay the downpayment and closing
costs must be deposited at the time of loan application.
VHDA does not permit the applicant fo berrow funds for
this purpose. If the funds are being held in an escrow
account by the real estate broker, builder or closing
attorney, the source of the funds must be verified. A
verification of deposit from the parties other than financial
institutions authorized to handle deposited funds is not
acceptable.

B, Gift letters.

A gift letter is required when an applicant proposes to
obtain funds from a third party. The gift letter must
confirm that there i$ no obligation on the part of the
borrower to repay the funds at any time., The party

- making the gift must submit proof that the funds are

available. This proof should be in the form of a

verification of deposit,
C. Housing expenses.

Proposed monthly housing expenses compared fo current
monthly housing expenses will be reviewed carefully fo
determine if there is a substantial increase. If there is a
substanfial increase, the applicant must demonstrate his
ability to pay the additional expenses.
and owner

§ 2.11. Loan assumptions, terms

occupancy.

leasing,

A, Loan assumptions.

VHDA does not currently permif loan assumptions,
except that loan assumptions shall be permitted with
respect to mortgage loans financed from the proceeds of
the authority's single-family bonds issued on or after
December 17, 1981, (lecans numbered 40,000.and on) if the
requirements set forth in § 2.2.1 B and C and § 222 B
herein are satisfied and if the assumption satisfies the
VHDA underwriting criteria set forth herein or, in the
case of a loan insured or guaranfeed by FHA or VA, such
criteria herein as FHA or VA permits fo be applied . Such
policy of permitting lean assumptions is subject to change
at any time without notice by the authority in its
discretion.

B. Leasing,

The owner may not lease the property without VHDA's
prior written consent.

C. Loan term.
Loan terms may not exceed 30 years.
D. Owner occupancy.

No¢ loan will be made uniess the residence is {o be
occupied by the owner as the owner's principal residence.
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§ 2.12. Preparation of application package.

A, The application package submitted to VHDA for
approval must contain the following:

1. Reservation card.

2. Application - the application must be made on
Virginia Housing’s approved application form.

3. Preliminary underwriting form.

4, Credit report issued by local credit bureau and
miscellaneous information as applicable - explanation
of bankruptcies, etc.,, (and any additional
documentation),

5, Verification of employment (and any additional
documentation).

6. Verification of other income.

7. Verification of
documentation).

deposits (and any additional

8. Gift leiters (and verification).

9. Sales contract - contract must be signed by seller
and all parties entering into the contract and state
which parties are paying peints and closing costs.

10. Appraisal (FHLMC No. 70) - form should be
FNMA or FHLMC and should be completed by an
appraiser who has been approved by FHLMC or a
private mortgage insurer acceptable to Virginia
Housing or who has a certification from a trade
organization approved by Virginia Housing (photos and
required supporting documentation).

11. Loan submission cover letter.

12. Appraiser’s report.

13. Acquisition cost worksheet.

14, Affidavit of seller.

15. Affidavit of borrower.

16. Federal income tax returns - copy of borrower’s
federal income tax returns to the extent required by
Item 10 in the affidavit of borrower. (NOTE: If a
letter from the IRS is to be delivered pursuant to
paragraphs § 2.2.1 B3 of the Processing, Disbursing

Guide, such letter must be enclosed herewith),

17. Checklist for certain requirements of the Mortgage
Subsidy Bond Tax Act of 1980,

18. Signed request for copy of tax returns (No. 4506).

19. HUD information booklet - acknowledgement by
applicant of receipt of HUD information booklet and
estimate of the charges the borrower is likely to incur
as required by the Real Estate Sefilement Procedures
Act of 1974, the Real Estate Settlement Procedures
Act Amendments of 1975 (RESPA), and Regulations Z
(Truth-In-Lending) as amended April 1, 1981,
Acknowledgement can be made part of the application
or can be a separate statement. Applicant must
receive HUD information book the day application is
made.

20, ECOA notice statement to borrower of provisions
of the Equal Credit Opportunity Act, with borrower’s
acknowledgement of receipt.

21, Truth-in-lending disclosure.

After the application package has been completed, it
should be forwarded to:

Single Family Divigion

Virginia Housing Development Authority
13 South 13th Street

Richmond, VA. 23219

§ 2.13. Commitment.

Upon approval of the applicant, VHDA will send a
mortgage loan commitment (see Section II, Exhibit I) to
the borrower in care of the agent. Also enclosed in this
package will be other documents necessary for closing.
The PDS agent shall ask the borrower to indicate his
acceptance of the mortgage loan commitment by signing
and returning it to the agent. A commitment must be
issued in writing by an authorized officer of VHDA and
signed by the applicant before a loan may be closed.

§ 2.13.1. Loan rejection.

If the borrower fails to meet VHDA underwriting
criteria or if the property fails to meet VHDA property
standards, a loan rejection letter will be issued by VHDA
(see Section II, Exhibit L}, If the application is
resubmitted, the credit documentation cannot be more
than 90 days old and the appraisal more than six months
old.

§ 2.14. Loan settlement.
A. Loan closing.

Upon the borrower’s acceptance of the mortgage loan
commitment, the PDS agent will send VHDA’s letter of
closing instructions (see Section II, Exhibit N} and the
closing papers to the closing attorney. The PDS agent
should thoroughly familiarize himself with the closing
instructions and should fill in all blanks such as per diem
interest, appraisal fee, credit report charges to be
collected at closing, and any special requirements of the
commitment before the closing instructions are forwarded
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to the closing attorney, VHDA will provide the PDS agent
with the documents which the closing attorney is required
to complete. After VHDA reviews the closing attorney’s
preliminary work and approves closing, a loan proceeds
check will be sent to the the closing attorney or firm
named in the commitment or binder as approved under
the issuing company’'s insured closing service, along with
additional closing instructions (see Section II, Exhibit M),
Closing attorneys may use loan proceeds checks when in a
position to conduct the loan closing and disburse proceeds
in accordance with Virginia Housing’s letter authorizing the
closing and instructions previcusly issued by the PDS
agent, It is the PDS agent's responsibility to see that all
documents and checks are received immediately after loan
closings and that they are completed in accordance with
Virginia Housing’s requirements, Regulation Z and ECOA.
A certified or cashier’s check is to be provided at loan
closing for the buy-down points, if any. The check is to be
payable to VHDA. Under the applicable federal regulations
the original proceeds of the bond issue may not exceed
the amount necessary for the '‘governmental purpose”
thereof by more than 5.0%. Payment of buy-down points
out of mortgage loan proceeds would be using bond
proceeds to pay interest rather than the proper
“governmental purpose” of making morigage loans.
Therefore, it is required that buy-down fees be paid from
the seller's own funds. Buy-down points may not be
deducted from loan proceeds.

B, Post-closing requirements,

In accordance with § 9 of the PDS agreement, all
post-clesing documents, including the post-closing cover
ietter (see Section II, Exhibit P), should be forwarded as
follows to:

Single Family Division

Post-Closing Section

Virginia Housing Development Authority
13 South 13th Sireet

Richmond, VA, 23219

Within five days after the closing of the loan, the PDS
agent must forward the fees, interest and any other money
due VHDA, a repayment of VHDA’s outstanding
construction loan, if any, PMI affidavit and all closing
documents except the original recorded deed of trust and
title insurance policy.

Within 45 days after loan closing, the PDS agent shall
forward to VHDA the originial recorded deed of trust and
title insurance policy.

During the 120-day period following the loan closing the
agent shall review correspondence, checks and other
documents received from the borrower for the purpose of
ascertaining that the address of the property and the
address of the borrower are the same, and also to
ascertain any change of address during such period and
shall notify VHDA if such addresses are not the same or
if there is any such change of address. Subject to VHDA's

approval, the PDS agent may establish different
procedures to verify compliance with the principal
residence requirement in § 2.2.1.C. In the event the agent
at any time otherwise becomes aware of the fact that any
item noted on the checklist for certain requirements of
the Mortgage Subsidy Bond Tax Act may not be correct or
proper, the agent shall immediately notify the authority.

§ 2.15. Property guidelines - existing housing.

Exisiting house to financed by loans insured or
guaranteed by FHA or VA must meet any and ail
applicable requirements imposed by FHA or VA

All other existing houses must meet the
minimum requirements; however, each house will
reviewed on a case-by-case basis with regard
marketability and security of the loan:

following
be
to

1. 100 amp electrical service is required.

2. No space heaters or circulators are allowed;
however, a floor furnace or wall furnace is acceptable
in a one-story house if such a furnace adequately
heats the house.

3. Pier foundations are considered on a case-by-case
basis.

4, All property must be located on a state-maintained
road with a minimum frontage of 30 feet. No
easements or right-of-ways are allowed as access to
properties. House should not be located more than 200
feet from the state-maintained rcad.

5. Joint ownership of well and septic is not allowed
and the well must be on the subject property,

6. Any easements which will adversely affect the
marketability of the property, such as high-tension
power lines, drainage or other utility easements will
be considered on a case-by-case basis.

7. The floor plan must be acceptable with hathrooms
and bedrooms centrally locafed and providing
maximum privacy. Primary bathroom locations are not
acceptable if the traffic patterns require entrance
through ancther living area (e.g. a bathroom which
opens directly into the kitchen).

8. The house must have a sufficient number of
bedrooms to properly serve the borrower, Only
hedrooms will be used as sleeping quarters, with each
bedroom to be occupied by no more than two persons.
9. Mobile homes are not acceptable,

§ 2.16. Property guidelines - New construction.

New homes to be financed by loans insured or
guaranteed by FHA or VA must meet any and all
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applicable requirements imposed by FHA or VA.

A. ANl other new homes must meet the Uniform
Statewide Building Code (the "Code') and the Department
of Housing and Urban Development Minimum Property
Standards (MPS) in addition to the following VHDA
underwriting requirements:

1. Minimum of 4/12 pitch roof.

2. Storm windows or double glazed windows are
required.

3. Insulated exterior doors or storm doors are
required.

4. All property must be located on state-maintained
roads.

5, Energy package in conformance with FHMA energy
standards.

6. Mobile homes are not acceptable.
B. Also, the following standards are preferred:

1. All ceilings and 75% of the walls be 1/2 inch
drywall or plaster,

2. Kitchen cabinets should comply with the following:
doors should be a minimum of 5/8 inch and end
panels should be a minimum of 1/2 inch thick.
Materials should be wood or plywood. All stiles and
rails should be of wood. Drawer fronts should be a
minimum of 5/8 inch and sides should be a minimum
of 3/8 inch wood or plywood, bottoms should be 1/4
inch plywood. Shelves should be a minimum of 5/8
inch wood, plywood or particle board. Plywood and
particle board shelves should have edging.

3. Ceiling height of eight feet or greater,

4, Pier foundations are discouraged except where
brick or block curtain wall completely covers piers,

5. Insulated sheathing.

6. If vertical siding is used, fir, cedar or redwood is
preferred.

7. Fiberglass insulation in ceiling, floor and wall.

8. The use of wood foundations is discouraged unless
the type of construction results in substantial savings
to be passed on to the buyer,

9. Hardwood floors unless a 30 ounce carpet is used.

. § 2.17. Substantially rehabilifated.

A. For the purpose of qualifying as substantially

rehabilitated housing under Virginia Housing's maximum
sales price limitations, the housing unit must meet the
following definitions:

1. Substantially rehabilitated means improved io a
condition which meets VHDA underwriting/property
standard requirements from a condition requiring
more than routine or minor repairs or improvements
to meet such requirements. The term includes repairs
or improvements varying in degree from gutting and
extensive reconsiruction to cosmetic improvements
which are coupled with the cure of a substantial
accumulation of deferred maintenance, but does not
mean cosmetic improvements alone,

2, For these purposes a substantially rehabilitated
housing unit means a dwelling unit which has heen
substantially rehabilitated and which is being offered
for sale and occupancy for the first time since such
rehabilitation. The wvalue of the rehabilitation must
equal at least 259 of the total value of the
rehabilitated housing unit.

3. The appraisal submitted with the loan application,
must list the improvements and estimate the value of
the improvements. Virginia Housing’s staff will inspect
each house submitted as substantially rehabilitated to
ensure compliance with our underwriting-property
standards.

4. VHDA will only approve rehabilitation loans to
eligible borrowers who will be the first resident of the
residence after the completion of the rehabiiitation. As
a result of the Mortgage Subsidy Bond Tax Act of
1980, the proceeds of VHDA cannot be used to
refinance an existing mortgage, as explained in §
221D (New mortgage requirement). VHDA will
approve loans to cover the purchase of a residence,
including the rehabilitation:

a. Where the eligible borrower is acquiring a
residence from a builder or other seller who has
performed a substantial rehabilitation of the
regidence; and

b. Where the eligible borrower is acquiring an
unrehabilitated residence from the seller and the
eligible borrower contracts with others to perform a
substantial rehabilitation or performs the
rehabilitation work himself prior to occupancy.

§ 2.18, Condominium requirements.

A, Policy on condominiums,

1. The PDS agent must provide evidence that the
condominium is approved by any two of the following:
FNMA, FHLMC or VA. The PDS agent must submit
evidence at the time the borrower’s application is
submitted to Virginia Housing for approval.
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2. At the time the borrower’s loan application is
submitted for the financing of a unit in any
condominium in which Virginia Housing has not
previously financed the purchase of any units, Exhibit
U providing basic information about the condominium
must be completed by the Unit Owners Association,
The most recent financial statement and operating
budget of the condominium (or, in the case of a
newly constructed or converted condominium, a copy
of the projected operating budget and a copy of the
most recent financial statement, if any) must also be
submitted. Virginia Housing will review the above
described form and financial information. If on the
basis of such review Virginia Housing finds the
condominium to be acceptable, the condominium will
be approved and the individual loan application wilt
be processed. Exhibit U requires that the Unit Owners
Association agree to submit to Virginia Housing upon
its request, the condominium’s annual financial
statements, operating budget and other information as
Virginia Housing may require. The association is also
required to agree that Virginia Housing shall have a
right to inspect the condominium and its records. The
form states that failure to comply with the foregoing
shall be grounds for Virginia Housing's termination of
its approval of the condeminium.

3. Each year Virginia Housing will send Exhibit V to
the Unit Owners Association requesting information
concerning the condominium including a statement as
to the status of the VA, FNMA and/or FHLMC
approvals and a copy of the condominium’s financial
statement and operating budget. The association will
be advised that if the request for information is not
received within 90 days from the date of the request,
Virginia Housing may terminate its approval of the
condominium. Virginia Housing will review the
financial statement and operating budget and the
questionnaire and if the condominium remains in
satisfactory condition, Virginia Housing will continue to
make mortgage loans on the units subject to the
limitations in paragraph 4 below. In the event Virginia
Housing determines a condominium is not in
satisfactory condition, the Unit Owners Association will
be given 60 days to correct the deficiencies. If the
deficiencies are not corrected to the satisfaction of
Virginia Housing, the condominium will no longer be

approved for financing. The requirements and
procedures in this section will also apply to
condominiums previously approved by Virginia
Housing.

4. If a condominium is approved by FNMA, Virginia
Housing will make mortgage loans on no more than
50% of the wunits in the condominium. If the
condominium is not approved by FNMA, Virginia
Housing will make mortgage loans on no more than
25% of the units in the condominium. If a
condominium is to be phased, the foregoing
percentage limits will be applied to each phase until
all phases are completed. If the condominium has

been previously approved by Virginia Housing and
exceeds the foregoing perc