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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

The Virginia Register is an official state publication 
issued every other week throughout the year. Indexes are 
published quarterly, and the last index of the year is 
cumulative. 

The Virginia Register has several functions. The full 
text of all regulations, both as proposed and as finally 
adopted or changed by amendment are required by law to 
be published in the Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all 
Emergency Regulations issued by the Governor, and 
Executive Orders, the Virginia Tax Bulletin issued monthly 
by the Department of Taxation, and notices of all public 
hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL 
OF REGULATIONS 

An agency wishing to adopt, amend, or repeal 
regulations must first publish in the Virginia Register a 
notice of proposed action; a basis, purpose, impact and 
summary statement; a notice g1vmg the public an 
opportunity to comment on the proposal, and the text of 
the proposed regulations. 

Under the provisions of the Administrative Process 
Act, the Registrar has the right to publish a summary, 
rather than the full text, of a regulation which is 
considered to be too lengthy. In such case, the full text of 
the regulation will be available for public inspection at the 
office of the Registrar and at the office of the 

,.'promulgating agency. 
Following publication of the proposal in the Virginia 

Register, sixty days must elapse before the agency may 
take action on the proposal. 

During this time, the Governor and the General 
Assembly will review the proposed regulations. The 
Governor will transmit his comments on the regulations to 
the Registrar and the agency and such comments will be 
published in the Virginia Register. 

Upon receipt of the Governor's comment on a 
proposed regulation, the agency (i) may adopt the 
proposed regulation, if the Governor has no objection to 
the regulation; (ii) may modify and adopt the proposed 
regulation after considering and incorporating the 
Governor's suggestions, or (iii) may adopt the regulation 
without changes despite the Governor's recommendations 
for change. 

The appropriate standing committee of each branch of 
the General Assembly may meet during the· promulgation 
or final adoption process and file an objection with the 
Virginia Registrar and the promulgating agency. The 
objection will be published in the Virginia Reg.'ster. Within 
twenty-one days after receipt by the agency of a 
legislative objection, the agency shall file a response with 
the Registrar, the objecting legislative ·committee, and the 
Governor 

When final action is taken, the promulgating agency 
must again publish the text of the regulation, as adopted, 
highlighting and explaining any substantial changes in the 
final regulation. A thirty-day final adoption period will 
commence upon publication in the Virginia Register. 

The Governor will review the final regulation during 
this time and if he objects, forward his objection to the 
Registrar and the agency. His objection will be published 
in the Virginia Register. If the Governor finds that 
changes made to the ·proposed regulation are substantial, 
he may suspend the regulatory process for thirty days and 

require the agency to solicit additional public comment on 
the substantial changes. 

A regulation becomes effective at the conclusion of 
this thirty-day final adoption period, or at any other later 
date specified by the promulgating agency, unless (i) a 
legislative objection has been filed, in which event the 
regulation, unless withdrawn, becomes effective on the 
date specified, which shall be after the expiration of the 
twenty-one day extension period; or (ii) the Governor 
exercises his authority to suspend the regulatory process 
for solicitation of additional public comment, in Which 
event the regulation, unless withdrawn, becomes effective 
on the date specified which date shall be after the 
expiration of the period for which the Governor has 
suspended the regulatory process. 

Proposed action on regulations may be withdrawn by 
the promulgating agency at any time before final action is 
taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation 
exists, it then requests the Governor to issue an 
emergency regulation. The emergency regulation becomes 
operative upon its adoption and filing with the Registrar of 
Regulations, unless a later date is specified. Emergency 
regulations are limited in time and cannot exceed a 
twelve-months duration. The emergency regulations will be 
published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the 
agency may proceed with- the adoption of permanent 
regulations through the usual procedures (See "Adoption, 
Amendment, and Repeal of Regulations," above). If the 
agency does not choose to adopt the regulations, the 
emergency status ends when the prescribed time limit 
expires. 

STATEMENT 

The foregoing constitutes a generalized statement of 
the procedures to be followed. For specific statutory 
language, it is suggested that Article 2 of Chapter 1.1:1 (§§ 
9-6.14:6 through 9-6.14:9) of the Code of Virginia be 
examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page 
number, and date. 1:3 '· VA.R. 75-77 November 12, 1984 
refers to Volume 1, Issue 3, pages 75 through 77 of the 
Virginia Register issued on November 12, 1984. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text tor deletion. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title of Regulation: VR 480·03·16. Minerals Other Than 
Coal Surface Mining Regulations. 

Statutory Authority: § 45.1-180 of the Code of Virginia. 

Public Hearing Date: December 30, 1986 • 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The regulations establish rules for issuing surface 
mining permits, and requirements for bonds, 
operations, reclamation procedures, road construction, 
revegetation and other matters related to the surface 
mining of minerals other than coal. These regulations 
establish the procedures and requirements for 
implementing Chapter 16, Title 45.1 of the Code of 
Virginia. 

The regulations incorporate by reference two 
handbooks. The Revegetation Guidelines provide 
recommendations and guidelines for establishing 
various types of vegetation on land which is surface 
mined for minerals other than coal. The Minerals 
Other Than Coal (MOTC) Surface Mining Drainage 
Handbook provides standards and specifications lor the 
construction and installation of drainage control 
structures and facilities. 

Most of the proposed amendments to the regulations 
are editorial in nature and are intended to clarify and 
simplify the existing regulations. The major change in 
the regulation relates to the number of inspections for 
determining adequacy of revegetation and bond 
release. 

Proposed changes to the Revegetation Guidelines 
relate to the establishment of · grass and legume 
mixtures and vegetation of critical or problem areas. 

Proposed changes to the MOTC Surface Mining 
Drainage Handbook relate to specifications for water 
impoundments, definition of temporary and permanent 
ponds, compaction requirements for the construction of 
dams, spillway design requirements and standards for 
stream diversions. 

VR 480-()3-16. Minerals Other Than Coal Surface Mining. 

SEGTI9N a. 
BEFINITI9NS 

Vol. 3, Issue 2 
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PART I. 
DEFINITIONS. 

i!.lll § 1.1. Statuto<>' Bell&itio&s. As tiSe<l ill tllese 
regulatieas, tfte weFEls S\ffiaee ~ disturl3ed lflfltl-; 
er;eRmrdea, ~ reelamatiea, direeter, divisien, peffi9R; 

Bf.leFBter, &BEl beaFti shall fta.v.e t1te meaaiag a:ssigned te 
t1>em 9y 46.1 189, fat !hfllugl> f!h as tllese sebparagraphs 
at 4&.H89 prese&tly """""" aiHI as !key may 1>e hereafter 
severally ameaded. Statutory definitions. As used in these 
regulations, the words mining, disturbed land, overburden, 
spoil, reclamation, division, operator shall have the 
meaning assigned to them by § 45.1-180 of the Code of 
Virginia. 

i!.lli! § 1.2. Regelatory Beli&itio&s. Yftless tile - ill 
- tiSe<l eieaFiy re~elres a dlllere&t mea&iBg as tiSe<l 18 
tllese regelatio&s, tile belew llste<l wards sft&H !>aYe tile 
mea&iBgs assig&ed te t1>em as feii6WSf The following words 
and terms, when used in these regulations, shall have the 
following meaning, unless the context clearly indicates 
otherwise. 

-tat "Active removal point" means any location within 
the permitted area where minerals are being removed 
from its natural state. 

~ Alleeted er Blsterbed baft<h Tfte areas - -
everburdea has Beeft removed iB any miBiflg Bf.leMtiea, 
!>Ius tile area ~ 9y tile Sj>6i! IHHI ..ruse, plll5 8ft¥ 
areas tiSe<l 18 sue1t miftlftg opeF!ltiBB i&eledi&g !aft<! tiSe<l 
fer proeessi&g, stoel[j!iliBg aiHI settl!ftg peB<i& 

fe1. "BackfJll" means the placement of material into an 
excavated area in order to achieve a predetermined grade. 

00 "Berm" means a stable ridge of material used in 
reclamation for the control of sound, surface water, safety, 
aesthetics, or such other purpose as may be applicable. 

W "Check dam" means a small barrier installed across 
a natural or constructed drainageway to retard water now 
and to catch sediment. 

«t Go"'''letioB at 9pef!ltiBB. 

A. A miftlftg operatloB wl>eFe "" miftef!ll !las i>eeft 
reme\•ed er e•-:erburden remeved eF regraded ~ a peFieEl 
at twel¥e ~ eooseeetlve ffi<lftllls; Hfll<lss tile operator, 
- llliFiy ~ <lays at reeeipt at tile Bireetor's 
netifieatlea d:eelariag cempletiea, su-&mits sutfieient 
e'fideaee - tile opera!ieR Is 18 - Ret eompleled. Steel< 
t>Hes at malerlal 18 desig&ated areas sft&H 1>e ellewe& te 
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cORIHHie ltft<!el' l'ffB'\lt t& j'>l'6'fiOO &f<!ffl;' removal an#& 
~ e.f- the steelcf)iles afte.f the eperatiefl: ls 
eansiElered eempleted. 

B. At t1>e aptlea &I t1>e epeFalor eH<l will> t1>e IlireetoF's 
eeaeerrenee, ea eperaUea etm remalft tiftEI.eF J}eflftl-t ffi.F 8ft 
iadefiBile peFlOO <kH'iBg wl>iel> oo minerai "" e•;erbuPdea 
is remeve6 if tfte fellewiBg eeaditiens are eemiJlietl wiHr. 

h AH ElishirBeEI EK'€69 ere reelaimeEl as maeft as 
praelieai t& j>F<!'Ief>! ef'<lSioo IHl<l sedimeatalioR. 

~ All Elraisage s~ueW.res saeh as eu.lverts, dHelies, 
ete:; are maiatataed t& tee Bireeter's satisfaetlea. 

<k All yege!aliea is maiB!aiaed (Feseeded as aeeessaey) 
t& tile Bireeter's satisfa:etiea. 

H t1>e altaYe eeadilieas """ Bet mel; tl>e l'ffB'\lt """ 
be •e•;el•ed by t1>e IliFeetoF Ia aeeoFdaaee will> Seetiea 
15.1 188.1 &I tl>e ~ &I ViFgiBIB. 

tgt GFitieal - AFeas; Bet ade!llialeiy pFeteeted "" 
vegetated, whielt e&ft eause depesitiea &! sedimeat ift 
Yftlleys eH<l s!Feams. MaFe speeilieaiiy, lbey are OFeBS 

wl>iel> !ail !a s!abillile adequately - si..ty ~ days 
fellB\I;'iag eeFFeeU·;e meas1ues. ..Critical areas" means 
problem areas such as those with steep slopes, easily 
erodible material, hostile growing conditlons, concentration 
of drainage or other situations where revegetation or 
stabilization will be potentially difficult. 

"Department" means the Department of Mines, Minerals 
and Energy. 

"Director" means the Director of the Department of 
Mines, Minerals and Energy. 

fill- "Diversion ditch" means a ditch designed and 
installed to change the course of ground or surface water. 

~ - dumpiag "" side dumpiag. 'fbe piaeemeat &I 
eveFbuFdeR IB " YBlley fill eilheF by - dumpiag eF 
deoiflg spail e¥eF t1>e edge &I eutslepe Ia l'f6¥i<le tl>e 
- gF<>¥ity segFegalle• &I IBFge beuidem eH<l IIBeF 
- reei<y mateFiai. 

"Drainage design" means a description of tbe drainage 
system to be constructed during and after mining, a map 
or overlay showing the natural drainage system and 
control structures to be installed with the appropriate 
design data. 

'it "Filter strip" means a protective strip of vegetation 
between disturbed areas and streams that retards the flow 
of runoff water and causes deposition of transported 
material. 

fill- "Highwall" means the vertical or near-vertical wail 
created by mining operations. 

t» "Intermittent or perennial stream" means a stream 
or part of a stream that flows continuously during all 
(perennial) or for at least one month (intermittent) of the 
calendar year as a result of ground water discharge or 
surface runoff. 

"Internal service roads" means roads which are to be 
used for internal movement of raw materials, soil, 
overburden, finished or in-process materials within the 
permitted area, some of which may be temporazy. 

tmt "Lime" means an agent, normally agricultural , 
limestone, that is capable of reducing soil and -f&F spoil 
acidity to levels suitable for revegetation. 

"Methods of operation plan" means a description of the 
proposed method of mining and processing, location of 
topsoil, overburden, stockpiles, equipment storage and 
maintenance areas, proposed slopes and roadways. The 
method of operation shall provide for the conducting of 
reclamation simultaneously, where practicable, with the 
mining operation. 

W "Natural drainageway" means any natural or 
existing channel, streambed, or watercourse which carries 
surface or ground water. 

"Operation/Reclamation plan" means an attachment to a 
permit application which consists of reclamation schedule, 
methods of operation plan, drainage design, and map of 
the perm/tied area. 

~ PeFmilled Afea. 'fbe BFeB sbeWR 9ft t1>e appiieatiea 
map eH<l eerFespeadiag t& tl>e deseFiplieR slated 9ft tl>e 
j>eFiftil appiiealiea feFm wl>iel> bas beef> a~pFeved ey tl>e 
I>ireetar. 

"Permitted area" means the disturbed land area and 
areas used for asphalt plants, cement plants, access roads 
and other activtty in the area approved for mining within 
the boundazy shown on the application map. 

<1>t "pH" - Ia <IegFees means a measurement of 
the acidity or alkalinity of a substance. A pH of seven is 
neutral; values below seven are in the acid range and 
values above seven are in alkaline range. 

"Principal access roads" means roads which are well 
defined roads leading from scales, sales office, or loading 
point to a public road. 

"Reclamation schedule" means a statement of the 
planned land use to which the distrubed land w/Jl be 
returned through reclamation and the proposed actions to 
assure suitable reclamation. 

fqt PH 6F ~ 'fb8l j>&l't &I tl>e StiFfaee miBIBg 
epeFBt:ies frem whleli miReP6l is et= has DeeR Feme·.·eEl. 

-(f=t "Regrade or grade" means to change the contour of 
any surface. 
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W "Sediment" means undissolved organic or inorganic 
material transported or deposited by water. 

fit Sedilfteftt - A basi& ereate& 9¥ tile eeHstreelleH 
&f a &aHieF; emBaa.kFA:eat, &F eam aeFeSS a wateN·ay &F 
ey eMew:atiag a basia. 

"Sediment basin" means a basin created by the 
construction of a barrier, embankment, or dam across a 
drainageway or by excavation. 

"Sediment channel" means a channel constructed below 
the toe of the cut or fill slope to form a basin for the 
control of sediment. 

M "Stabilize" means any method used to prevent 
movement of soil, spoil piles, or areas of disturbed earth, 
and includes increasing bearing capacity, increasing shear 
strength, draining, compacting, rip~rapping, or by 
vegetation. 

f¥t "Topsoil" means the surface layer and its underlying 
materials that have properties capable of producing 
desirable reclamation and vegetation. 

00 "Toxic-forming materials" means earth materials or 
wastes which if acted upon by air, water, or weathering 
processes, may produce chemical or compound elements in 
soils or water that, if present in soil and water, are 
detrimental to biota or uses of water. 

W lJHdePdF<>ift. A pePifteable !Ill seetieft plaee<l iD tile 
YBIIey UeaP te dewate• tile e&Ptlt !Ill -

~ ¥alley Flit A eeHIPolled e&Ptlt 8ll<! POel< !Ill aef6SS 

.. thfough tile - of .. YBIIey .. holloW iD - " 
stable, permaaeet sWage spaee 1M mille Sl'9i:l: material. 

W - Bap, A sl!allaw dep•essioH usee te -
wateP tewaffi dF<>iaageways. 

SEC'I'IQN Yr. 
IlEHNI:riQ~IS 

f""* QpePatiefts Ptea. :rile epe•atieHS plaft iael11des, Bill 
is Bat limited t&; previsieRs EHHi speeifieatieDB &R: d:raiRage, 
epemtieRs, ftftEI: reelamatieR. 

h latemal 6ePYlee -. Reads whieh are te 1>e usee 
fe.F :ifttePft&l. mevemeat af P&W materials, seH; 
evertn~rd:ea, fiRislieti 61' ift pPeeeSS materials wHitift tile 
pePRlitied &rea; seme of whieh Rl8Y 1>e tellljlePapY. 

a. PPiHeipal Aeeess -. Reads whieh are well 

- - - -. sales -. .. leadiDg 
j>6iHt te .. jl\ll>lle """"' 

teet Sedimeat CliaaHel. A eli&HHel eeas!Feeted 1>e1ew tile 

tee of tile e..t .. !Ill slej!e iD - " - fOP tile -
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et seElimeRt. 

~ § 2.1. Scope, 

SEGI'IQN h 
GI!NERAb 

PART II. 
GENERAL. 

These regulations establish general and specific· rules for 
surface mining permits, bonds, operations, and reclamation 
procedure, roads, revegetation, and other matters related 
to minerals other than coal surface mining. 

- § 2.2. Authority, 

These regulations are promulgated pursuant to Chapter 
16, Title 45.1 of the Code of Virginia. 

-hQ4 I>ivisiefl. BivisieR el Mffied. l::afHl Reelamatiefl. 

- § 2.3. Commissioner. 

The Commissioner of the Division of Mined Land 
Reclamation shall be an authorized agent of the director 
for the purposes of Chapter 16, Title 45.1, Code of 
Virginia, and all rules and regulations issued by the BeBfEI. 
el Censef\•atiea ftiHi BeeRemie I>evelepment Department of 
Mines, Minerals and Energy pursuant thereto. 

- § 2.4. Inspectors. 

Inspectors shall Rlftlfe all aeeessapY ._ 8ll<! 
inspeetiens et tiistarbeti areas; slieH administer and 
enforce all laws, rules and regulations, and shall perform 
such othe~ duties as prescribed by the director. 

bQ!f. Amead:meats. AU ameadments, cliaages, &ftti. 
modllleatleHS of pleiiS llj!pfe'led 9¥ tile IliPeete• sftall 1>e 
Y&lM &fl:ly wlleR evitieRee By a- Wf'iti:ag. 

§ 2.5. Modifications. 

The division may approve reasonable modifications or 
amendments to any drainage, reclamation and operation 
plan required under Chapter 16, Title 45. I of the Code of 
VIrginia and provisions of these regulations . . All 
modifications or amendments shall be valid only when 
evidenced in writing. 

h(!8 CeHStreetleH of Faeilities. It is ROt iHteHded fOP til<>se 
regalatiens te Fet]lliFe tile reeenstmetiea &I eHisttflg 
faeiltles ep eeRStruetiea &I atitiitieRal laeilities \ijl98 
eHisttflg permitted eperatieRs ttRless saeh eperatiens, er 
paftieHS t1>ePeof; eeHSiilllles & - te jl\ll>lle safety, 
liealtb; welfare, ftiHi tee eavireameat. !JlleR tile epemter 
sftall · take iRlRlediate aeti&ft te ftlRlte tile - 8ll<! 
p•epa•e pleiiS te """""" tile elimiHatiea tl>ePeof; 
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§ 2.6. Remedies. 

Any operation failing to comply with requirements set 
forth in these regulations shail be subject to the lui/ range 
of sanctions, administrative and judicial, prescribed by 
Chapter 16, Title 45.1 of the Code of Virginia and these 
regulations. 

§ 2. 7. Severability. 

If any provisions of these regulations or the application 
thereof to any person or circumstances is held to be 
invalid, such invalidity shall not affect other provisions or 
application, and to this end the provisions of these 
regulations and the various applications thereof are 
declared to be severable. 

§ 2.8. Drainage and Sediment Control Handbook. 

The Virginia Surface Mine Drainage Handbook (revised 
1986), hereinafter referred to as the "Handbook'' contains 
approved design methods and technical standards tor 
design and construction for drainage and sediment control 
measures, roads, and spoil disposal methods. Alternate 
methods and designs other than those contained in the 
Handbook may be submitted with appropriate design data 
and construction specifications for approval. 

§ 2.9. Revegetation guidelines. 

The Minerals Other Than Coal Revegetation Guidelines 
(revised 1986), hereinafter referred to as the "Guidelines." 
have been prepared to facilitate revegetation of surface 
mined areas and are a supplement to and part of these 
regulations. The guidelines provide recommendations and 
procedures for the establishment of various types of 
vegetation on land surface mined for minerals other than 
coal. 

SEGfiGN & 
REQUIREME~ITS FGR ISSYMICE GF Mn!BRAbS 
9'J'HER HIAN CGAb SYRFACE MINI~IC PERMITS 

AN!} BXBMPTIG~IS 

PART III. 
REQUIREMENTS FOR ISSUANCE OF MINERALS 

OTHER THAN COAL SURFACE MINING PERMITS 
AND EXEMPTIONS. 

3,4H- § 3.1. Contiguous area. 

Contiguous areas shall be covered under one permit; 
however, the director may, at his descretion, combine 
noncontiguous areas into a single permit where such areas 
are approximate to each other and are part of the same 
operation. 

3,Q;l SigR!r. SigR le be eenshlereEI 9y lbe Bivisien sllall be 
inslalleEI OB lbe fBiBIBg site afijaeent le lbe prineipai 
aeeess J'98tl, Tills .......- sllall be eenslf'ueteEI el - .,. 
wee6, IHwe ElimeRSiORS e:f ft& less tfte& iwe fat IeeE liE 

li>Pee t3t reet, be seeurely - 1e a - j>ipe I"'S! e1 
R& less thaft tw& t3t iaebes 1ft Eliameler. The .....-, mas! 

be ft6 less - - f4t - abe¥e lbe grelHl<l - -le aeeess f'6IMI ~ The aame e1 permittee IHl& lbe 
pe<mit fHiiftlleF mas! be legibly jMiiB!e<l 6ft fflBFI<er: 

§ 3.2. Signs. 

m MINE C9MPANY 
PERMIT NYMBER !-;! 

Signs to be considered by the division shail be those 
installed on the mining site adjacent to the principal 
access road. The marker must be visible to access road 
traffic. The material used and the mounting of the sign 
must be approved by the division. The name of permittee 
and the permit number shail be legibly painted on the 
marker. 

&Q.3 Operatar Ceafereaee wHa Mine& I:.aft8: ReelamaUea 
Inspeeter. PFief' te submituag applieatiea sf Miaerals Gtltef 
Tlieft GOBI SUI'f!ee fBiBIBg ~ all maps, IHl& !>laDS sllall 
be re•:ieweEI 1ft lbe fleiEI e! lbe prapeseEI fBiBIBg site wHit 
lbe MiBe<l baD<! Reelamaaea iaspeeler assigaell le lbe 
llf'eaS !& be m!fteEI. 'l'W<> t3t eepies el a pFe inspeeliaa 
""f'9''l s11a11 be eampleteEI 9y lbe IRspeeter. Gfte W ""''Y 
sllall be - !& lbe epef8tor IHl& """ W ""''Y sllall be 
seBt !& lbe IlMsiea emee. 

§ 3.3. Operator conference with inspector. 

Prtor to submitting application of Minerals Other Than 
Coal surface mining permit, all maps and plans shall be 
reviewed in the field at the proposed mining site with the 
inspector. 

3oM Minef8is GtbeF Tftaft GOBI SI!Raee Miftiftg Permits. 
Mlnef8!S GtbeF Tftaft GOBI SlH'faee fBiBIBg pemHis sllall 
eeatiaue t& be ift eUeet ift aeearElaaee witft SeeUens 
4&d-l8l IHl& ~ IHl& s11a11 net be IFaBSieFable. Permits 
HH:ISt be reneweEl aanually ift aeearEiaaee with: Seetieas 
4&d-l8l IHl& I!U 181i. 

§ 3.4. Minerals Other Than Coal Surface Mining permits. 

Permits shall not be transferable and shall be renewed 
annually to continue to be in effect. 

&% Permit Applieatien. 'l'W<> tat eepies el lbe jleffBit 
applieaaea sllall be submitted !& lbe Ilivisien. The 
applieal!ea s11a11 be sig&et! IHl& SW9I'ft !& 9y lbe - .,. 
Dis legal representative, iH:tenEiing te eagage ia fHH'faee 
fBiBIBg e# miReFBIS e!beP thaft eeah Gfte fl-t ""1'Y sllall be 
reiH<BeEI !& lbe epere!er af!eF being •evieweEI. 

§ 3.5. Permit application. 

Application tor a mining permit shali be made in 
writing on a form prescribed by the director and shall be 
signed and sworn to by the applicant or his duly sworn 
representative. Two copies of the notarized application 

Virginia Register of Regulations 

102 



i 
d 

' 

shall be submitted to the division. 

3.% 1'l>e fellewiag RH>St aeeempaay lite pei'Htit 
af)plieatieas: 

l. Iai!ial PemHt Appliealien. A fee 9f lwel¥e fHt 
deliafs """ nere fa< 11>e laOO In be afleeled by 11>e 
tetal eperatieB sfteH aeeempaftY aa HHtial llf)f)lieatiea 
fa< wllieh plaBs be¥e bee!> submilled. l'be fee sball be 
ift the fePfft ef eask-; easllier's ~ &F eef'l:ifieEI -2. S\leeessiea &# QperatieR By Anether. A ~ ef. sHE 
+6t deliafs """ nere fa< 11>e laOO In be alleeled by 11>e 
tetal eperatieB: wl'lePe e:B:e eperater sueeeeds ftft6tftef 
ea ea uneempleled epeFalien fe< wllieh plaBs be¥e 
bee!> submilled. l'be fee sball be In 11>e fe<m 9f easll; 
easkier's elteeli 6f' eef'tifieEI ~ 

l. - sball be fuFnisbed ea n fe<m pFeseFibed by 
11>e IliFeeleF In 11>e - 9f Bet less lbea ~ .,. 
......., lbea $l1JOO l'e!' nere eslimaled In be a!!eeled 

- ll>e - ensuing ye<H'o 

i!. l'be !!lH'ely sball be In 11>e fe<m 9f easll; easllieF's 
-. eeFii!ied - eeFii!ieale 9f dej}esil, 6F 
insuranee SHTety beltd-. 

& Ne - - be less - $!;0041 j.,. eay peFmil 
e><eept as pFe•:ided fa< In Seeliea 3.99. 

fet l'be 9peFaliens Piaft sball eeasist 9f 11>e lellewing 
material: 

l. l'be 9pemlieas Piaft sball - a s!alemeal 9f 
11>e planned laOO use In wllieh 11>e disluFbed laOO is In 
be Felumed lbFeugb Feelamalien Bftd ll>e pFepesed 
aelieas In """""" saliable Feelamalien. Planned laOO 
use may ebenge by ¥!Flue 9f eiFeumslnaees Bftd lime; 
th.erefere, ameaElmeats will Be allewed. 

i!. A deseFiplien 9f 11>e pFepesed - 9f epemlien, 
i&eh:uUag the maaaer, gradi&g, the metb:ed ef. reme':al 
&f ~ fli.fft&er, £HMl Ele9Fis inehu:tiag preeessiag 
equipmeal, buildings, Bftd eay albeF e<tUipmenl !'elali¥e 
In 11>e FaiRing epeFalien, 11>e - ef seeding, 
leFiilizing, Bftd liFnlng; l'be plan sball pFtWlde fa< 11>e 
eefuieetiag ef reelamatiea simuUa&eeusly wherever 
pFaelieable - 11>e FaiRing epemliea Bftd eemplele 
reelamatiea aa eaeh segmeRt &I the BJIBFatiea wkef:e 
aeli¥ily bas ~ tsee sekedule iR Seeliea 'hOl.t 

& IlFaiaage PlaR. l'be dFaiaage plan sball eeasist 9f a 
EleseFipliea 9f 11>e dFBinage system In be eeasiFUeled 
EluFiag BBd efleF miRiRg, a map "" 6¥eFiay skewing 
11>e aaluFal EIFaiaage system Bftd all sedimeal Bftd 
dminage - siFUeluFe In be las!alled Bftd 
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appFepFiale Eleslga Elala. AlleFnale melheds anEI Eleslgas 
et' sediment aBEl drainage eeMrel st:FUehires etfte:F tiHHt 
these eefttai&ed ift tfte Virgiaia Sw:mee Mifte BF&iaage 
anEI Sedimeal baaiFBI !laadbeek may be submilled 
- appFepFiale Elesigli - Bftd ceasiFuelioa 
Sf)eeifieatieHS fef' &pJIFBl,•al. BJlJIFBvel:l 6esigft staadaFds 
aBEl eensk"uetiea SJ!eeifieatieas are eeataiaed iD the 
¥SMil & SG !laadbook. 

+. Maps. Maps sball be supplied as deseFibed eaEieF 
SeeliRn 4&.H1!l beFeel, skewi&g 11>e lalal 6FeB In be 
peFmilled ~ nereage ealeul8led anEI ll>e 6FeB In be 
al!eeled iR 11>e Be*! ensuing yeaF ~ nereage 
ealeulaled.) 

lh Ylilily Easemeats. l'be epemleF sball - a eepy 
9f a wffileR neliliealien 9f pFeposed SUFiaee mlniRg In 
aay alil1ly easemeal ea 11>e 6FeB !e be dis!aFbed Bftd 
wllkiR ffie kundFed t&OOt !eel 9f sueb ea """"' 

felt begal RigJH. A slalemeal 9f 11>e """""" 9f 11>e 
legal figbl 9f 11>e applieaal !e ealeF anEI eeaEiuel 
BJieFatieas oo tile laBEl JlFBfiBSed te &e eeYere6 By tfte 

"""""' w Pasl anEI 9uls!andiag PeFmils. A slalemeal 9f aay 
miReFal j>e!'mlls issued by ll>e S!ale - -. al ll>e 
lime 9f .,. pFI6F !e appliealiea, by 11>e applieanl .,. by 
aay iadividual, eef'PBFatiea, paFtaeFShiJl, asseeiatien, &f 

aay - legal eal1ly ef - eF - - ll>e applieaal bas .,. bas lleEI eeaiFel 6F eemmen -

~ Re,•eealiens Bftd FeFieliluFes. A slalemenl 9f eay 
anEI all SUFiaee mlniRg peFmil Fe•;oealieas anEI -
feFfeituFes iA: Virginia M ~ etftef. st&te elfJieFieaeeEl 
by 11>e applieaal .,. by aay iadi':idual, ee<peFaliea, 
paFineFSbip, asseeialiea, 6F eay albeF legal eal1ly 9f 
wkiek 6F - wl>ielt 11>e applieaal bas 6F bas lleEI 
eootPel &F eemmea eeatPeb 

~ t.ppliealioa fa< PeFmito l'be appliealiea fa< 8 
peFmil sball be aeeempaaied by a slalemeal skewiag 
11>e aames Bftd addFesees a! 11>e ew&eFS 9f pFepeFiy 
wllkiR eae lkeusaad ~ !eel 9f 11>e pFepeFiy liRe 9f 
aay 1a00 pFopesed In be peFmilled Bftd eeFiiliealieB 
!hal sueb laadewaeFS be¥e bee!> ae1i!ie<1 pFe•:ieusly. 
&ueh a statemeat sft&H &e 6ft a feml f!FeseFihed By 
tile BiFeeteF. 

W Publie Gemmeats ea Issuanee 9f PeFmito Ia 9F<IeP 
In a11aw sul!ieienl lime fa< ew&eFS 9f pFepeFiy will>ln 
eae lkeusand ~ !eel 9f 11>e pFopeFiy liRe 9f eay 
laOO pFepesed In be permilled In """"""' IFBm 11>e 
epeFaleF aeliliealien by eeFiilied mall 9f 11>e 
appliealiea !eF a peFmil In SUFiaee miRe !eF miaeF81s 
albeF lbea eea1 Bftd In lile - 11>e IliFeeleF wllkiR 
lea ~ Elays efleF f'e<!ei!>l 9f sueb aoliliealiens 
ebjeelieas In 11>e issuaaee 9f 8 peFmil In SUFiaee miRe, 

89 peFmil - be issued ualil - fl&t Elays -
-. a! f'e<!ei!>l by 11>e IliFeeleF 9f an appliealien fa< a 
peFmil !e SUFiaee miRe fa< minemls albeF lhaa eeal, 

Monday, October 27, 1986 



Proposed Regulations 

§ 3.6. The following must accompany the permit 
application: 

1. Permit tee. 

a. Initial permit application. A fee of $12 per acre 
for the total permitted acres shall be submitted. 

b. Succession of operation by another. A fee of $6.00 
per acre tor the land permitted by the total 
operation where one operator succeeds another on 
an uncompleted operation for which plans have 
been submitted. 

c. Fees. All tees must be in the form of cash, 
cashier's check, certified check, or company check. 

2. Bond. 

a. Surety shall be furnished on a form prescribed 
by the director in the amount of $1,000 per acre 
estimated to be affected within the next ensuing 
year. Additional bond or surety can be required by 
the division to cover amended acreage. 

b. The surety shall be in the form of cash, cashier's 
check, certified check, certificate of deposit, or 
insurance surety bond. 

c. No bond shall be less than $1,000 for any permit 
except as provided tor in § 3. 7 hereof. 

3. Reclamation fund. 

a. Membership in fund; payments required. Each 
operator who has bad five years of satisfactory 
operation in the Commonwealth under Chapter 16, 
Title 45.1 of the Code of Virginia, shall become a 
member of the fund by making an initial payment 
to the fund of $50 for each acre estimated to be 
aUected by mining operations during the next 
ensuing year. Thereafter, the member shall make an 
annual payment of $12.50 for each acre estimated to 
be affected during the next ensuing year. Such 
payments shall continue until the member bas paid 
into the fund a total of $500 for each acre affected. 

4. Operation reclamation plan. Shall be attached to the 
application on a form prescribed by the director and 
consist of the following: 

a. Reclamation schedule. Shall Include a statement 
of the planned land use to which the disturbed land 
will be returned through reclamation and the 
proposed actions to assure suitable reclamation. The 
method of grading, removal of metal, lumber, and 
debris, including processing equipment, buildings, 
and other equipment relative to the mining 
operation, seeding, fertilizing, and liming shall be 

specified. 

b. Method of operation. Shall include a description 
of the proposed method of mining and processing, 
location of topsoil, overburden, stockpiles, equipment 
storage, and maintenance areas, proposed slopes and 
roadways. The method of operation shall provide for 
the conducting of reclamation simultaneously where 
practicable with the mining operation. 

c. Drainage design. The design shall consist of a 
description of the drainage system to be constructed 
during and after mining, a map or overlay showini 
the natural drainage system and all sediment and 
drainage control structures to be installed with 
appropriate design data. 

d. Maps. Maps shall be supplied as described in 
TJtle 45.1 of the Code of Virginia, showing the total 
area to be permitted (with acreage calculated) and 
the area to be affected in the next ensuing year 
(with acreage calculated). 

5. Legal right. A statement of the source of the legal 
right of the applicant to enter and conduct operations 
on the land proposed to be covered by the permit. 

6. Outstanding permits, revocations, and forfeitures. A 
statement of all past mineral surface mining permits, 
revocations, and bond forfeitures in Virginia or any 
other state experienced by the appJlcant or by any 
individual, corporation, partnership, association, or any 
other legal entity of which or with which tbe 
applicant has or has had control or common control. 

7. Permit notifications. 

a. Name and address of property owners within 
1,000 feet of the permit boundary and a copy of the 
certified mail receipts or other proof of recent prior 
notification of each landowner. 

b. Statement certifying that the chief adl(linistrative 
official of the local political sud/vision has been 
notified. 

c. Copy of notification of proposed operation to any 
utilities on or within 500 feet of the permitted area. 

8. Public comments. Property owners within 1,000 feet 
of the permitted line have 10 days from notification of 
proposed mining to file objections with the director. 
No permit will be issued untJl 15 days after receipt of 
the application by the division. 

&9'1- Addi!ie&al Beft<h U; Eki<lftg aay epem!iea, it is -
!IH>! !lie epemter's estimate a! !lie - a! disturbed 
laB& feo wiHelt - er e!l>eF Sllre!y lias l>eeft (!&Sled feo 
Feelamatiea is less tBaa tile aeteel 8f'6& distH:Fbed, tile 
IlMsiea sllall Ftl<jliire !lie operator t& file aliditieaal -
&F SW'ety suff.ieieat t& e&YeF a& ameruled estimate ef W 

Virginia Register of Regulations 

104 



!a &e aislureea by SHe!> epereliea. 

§ 3. 7. Exemption for restricted mining. 

Any operator engaging in mining and disturbing Jess 
than one acre of land and removing less than 500 tons of 
minerals is exempt from all mining permit fees and 
renewal fees of this chapter. The restricted mining 
operator shall submit an appllcation for a permit, sketch 
of the mining site, methods of operations plan, and shall 
be adhered to in accordance with §§ 45.1-181 and 
45.1-182.1 of the Code of Virginia. 

&GS Releese ef Be8EI. Mlaerals GIBer 'flH>ft Geai S!IFfaee 
miRffig - - &e released by !Be Bireeler Ia 
aeeeFIIaaee wiiB !Be pFe'fisieas ef Seeliea lli.1181i1 GOOe ef 
Virgiaia, EffiEl apf:!lieable pre·;isie&s at: the regalatieas. 

&GS E!Eempliea teP Reslrielea Mift!ag, Arly eperaleF 
eagagiag Ia miRffig aoo aisluFeiRg less lilaft eae flt aere 
aftd FemeYiAg less lilaft five I!URdrea f&OOt IaRs ef 
miaerals is """""1'1 - all miRffig permit fee; reRewal 
fee, aoo - re~uireme•t ef IBis Cl!apleF. 'l'l!e restrietea 
miRffig - suBrall 88 appliealiea teP a permit, slietel> ef 
!Be miRffig si!e, aftd epeFaliea jl!ftft aftd - Be adhered 
!a Ia aeeeFdaaee - SeelieHS ~ aoo 16.118~.1. 

.a.w Medi1ieatieas. ~ I>lvisiea fiHlY make reaseaai:Jle 
meEllfieatieas t& aay dmiaage aoo eperatieR plaft FB£tU:ired 
aftdeF CllajlleF 1-6; Bile 46.! ef !Be GOOe ef ¥irgiaia aoo 
pre·risieas ef these regulatiens. 

&H Remedies. Arly eperalieR fail!ftg !a eampiy wiiB !Be 
Fe~uiremeats set - Ia IBis seeliaa - &e sui>jeel !a 
!Be ffi1l reage ef saaetieas, aamiRistreli'fe aoo jualeial, 
preserle ell by CllajlleF 1-6; Bile 46.! ef !Be GOOe ef 
Vh=giaia aad these regu:latieas. 

SECTI9~! M. 
f,MENBMENTS 

M. fW+ 'l'l!e Bivisiea may Fe<jUire !Be submissieR ef 88 
B!ReHII!ReRI !a e&YeF 8FeB9 - !Be epereleF Bas 
aislurbea - lHs 9Flgiftal permll!ea beuaaaries. 

M-: -tGat l\.meaElmeats m:ay, at the diseretlea ef the 
BivisiaH, &e a11ewe11 !a eever aaailieaal miRffig 8FeB9 ar !a 
eftaftge tile draiaage, eperatleas, er reelamatiea plaBs. 

M. f93t Material !a aeeempaRy !Be ameaame•t -
meet !Be requirements ef CllajlleF 1-6; Bile ~ aoo 
46.118~.1. 

SECTI9~! 4. 
MAP REQYIREMENTS 

PART IV. 
MAP REQUIREMENTS. 

4.G! § 4.1. Preparation of maps. 
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All application, renewal, and completion maps shall be 
prepared and certified under the direction of a licensed 
engineer or licensed land surveyor or issued by a standard 
mapping service or prepared in such a manner as to be 
acceptable to the director. 

4oGa § 4.2. Certification. 

The certification of the maps will read as follows: "!, 
the undersigned, hereby certify that this map is correct 
and shows to the best of my knowledge and belie!, all the 
information required by the surface mining laws of tlHs 
state the Commonwealth of Virginia ." The certification 
will be signed and notarized. The director may reject any 
map as incomplete if its accuracy is not so attested. 

4oGa § 4.3. Map information. 

The applicant shall furnish the director with two copies 
an an aeeamte acceptable map or aerial photograph map 
meeting the following requirements: 

tat 1. Be prepared by a licensed engineer or licensed 
land surveyor or issued by a standard mapping service 
or prepared in such a manner as to be acceptable to 
the director . 

W 2. Identify the area !a eerrespeRII that corresponds 
with the land described !a in the application. 

tat 3. Show aajaeeHI deep Mlillag, il aay, aaa the 
boundaries and names of owneiS of surface properties 
wiiB !Be RBmeS ef tlWfltlF9 ef !Be al!eetea area -
lie within a 100 teet ol any part ol the affected area 
and adjacent deep mining, if any . 

f<1t 4. Be drawn to a scale ol 400 feet to the inch or 
&elleF at a scale acceptable to the director . 

tat 5. Show the names and locations ol all streams, 
creeks, or other bodies ol public water, roads, 
buildings, cemeteries, oil and gas wells, and utility 
lines on the area affected and within 500 teet of such 
area. 

~ 6. Show by appropriate markings the boundaries of 
the area ef land allected, the euleFep ef !Be seam al 
!Be S!IFfaee ar <lepesll area to be mined and the total 
number of acres involved in the area of land affected. 

fgt 7. Show the date on which the map was prepared, 
the north arrow, and the quadrangle name. 

W 8. Show the drainage plan on and away from the 
area of land allected, including the directional now ol 
water, constructed drainways, natural waterways used 
lor drainage and the streams or tributaries receiving 
the discharge, 

4.94 § 4.4. Color code. 
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A color code as prescribed by the director, shall be 
used in preparing the map to indicate critical features of 
the permit area as feHews . 

fl>)- ¥ellew sllall iadieale lite lela! fttifftl>ef e# aeres 
ElistHFheEl iaelHdiag aeeess mat1so 

~ Bltie sllall iaaieale - 800 draiaage pallem. 

~ - sllall iadieale eslimaled addilieaal aeres le 
be disturbed 1ft lite Belli lweiYe ~ meall>s. 

w GFeeft sllall iadieale fttifftl>ef e# aeFeS rO';egelaled 

--~-
W Blaelt aFFeWS sllall sheW lite direeliea e# -
a&w f<em lite alfeeled """" e# lite miftiftg site. 

tgf GFess belelt Fed sllall iadieale delete& aFeiiSo 

+.113 § 4.5. Alternate to color code. 

At lite ej>lieft e# lite operalor, a reprodueible map usiftg 
gFitilllie symbels le represeal lite dillereal """"" as 
iadieateEl ift SeeHeft +.94, eelef eeee, ean Be sahmittetl 

- '* " - - - 'l'be - - alse ea!ftjlly will! all pro'o'isieas e# seeliaa +. A legeR<I sllall aeeompaay 

lite - - sheWs lite gFitilllie syfRI>al - lite -fer eaeb e# lite dillereal """"" as iadiealed ift seeliaa 
4:Q4., The director may approve use of graphic symbols to 
represent the different areas instead of a color coded 
map. A legend shall accompany the map which shows the 
graphic symbol and the acreage for each of the different 
areas. 

+.113 § 4.6. Map submittal. 

At the option of the operator, if in a given year there 
are no changes in the different areas or other map 
features, the operator may submit a certification Instead of 
the map for the year. The certification shall read as 
follows: "I, the undersigned, hereby certify that no changes 
have been made in the different areas (Seeliea 4-Mt or in 
other map features since the last annual permit renewal.'' 
The certification will be signed and notarized. 

SECl'IG~! &. 
PERMIT RENEWAL 

PART V. 
PERMIT RENEWAL AND SURETY ADJUSTMENTS. 

~ § 5.1. Time for renewal. 

If the operator wishes to continue operations, the 
minerals surface mining permit shall be renewed each 
year 10 days following the anniversary date of the permit. 
Renewal progress report and maps must be received by 
the anniversary date. If the time requirements set forth 

herein are not met, the permit shall expire 10 days 
following the anniversary date. 

- Area e# Reaewal. 'l'be ......age alleralieas listed belew 
are allewed: 

fat Ilelelioas e# ......age wlliel> seriously lhrealea "" 
eaElangeF ~ safety; 6f' pFeperty figMs 8ft6 
abalemeal is Bel !easillle by lite appliealioa e# eealrel 
teeB:niqH:es. 

fl>)- Iaerease ......age due le uaaereslimaliag alfeetea 
laOO. 

- § 5.2. Renewal fee. 

A renewal fee in the amount of $6.00 per acre for 
previous acres disturbed plus estimated additional acres to 
be disturbed in the next 12 months shall accompany the 
progress report. 

- Reaewal Fee, A reaewal fee ift lite - e# silf t67 
<lellaFs per aere "*' I&Rtl 1e be alfeeled by lite lela! 
eperalioa ift lite Belli """'*'>g year FBUSI aeeoBSpaay lite 
progress reperl. 

§ 5.3. Renewal progress report. 

Information as may be required shall be submitted on a 
form prescribed by the director. The report shall be 
signed and sworn to by the applicant or his legal 
representative. 

9-:94 Reaewal PFegFess ~ f.IFBgFess Repeff feF FeRewal 
sllall be submi!led ea a farm prepared by lite Ilireelor. 
'l'be progress repePI farm sllall be sigBe<l 800 SW6ffi le be 
lite peFSOB; "" Ills legal represenlalive, eagagiag ift SUFfBee 
mlaiBg e# miaerals alber lhaB eeah IB addiliea le -
alber iafermaliea as may be reasoaably re~uired, lite 
JJFBgFSSS t=ep6ft sft&H eentaift tfte JelleWiRg iRfBFHlBtiBB: 

fat Pouftds e# leftili•er, lime 800 mulell used 1ft lite 
past-~-

fl>)- Speeles 800 - e# seed 800 seedliHgs j>laale<l 

1ft lite past - ~ -
w Number e# aeres e&YeFe<l by lite SUFfBee mlaiBg 
fl'!l'i'ftll, 

~ ~h:J:mbeF ~ ae¥eS alleeteEI iseh1Elisg aeeess f6a6s:. 

w Number e# aeres eslimaleli 1ft be a!feeleEl EktFiftg 
liteBellllweiYe~-

W ~lumber e# aeres vegelaled ift lite past lweiYe ~ -w Ceftiliealioa by N<>iftFy Pill>lie, 

§ 5.4. Request for additional bond at time of renewal. 
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If at renewal time or any time during the mining 
operation, bond or other surety is considered to be Jess 
than required coverage, the director will notify the 
operator in writing of the amount required. The operator 
wlJJ have 30 days from the date of notification to submit 
the required bond. 

li.lJ& Request fa< AddilioHal Bead at 'l'lme at ReHewal. 
Ypoo reeeipi at !he progress ""1'9'4. !he lllreetor siHIII 
O'e¥i<!w !he progress rep9FI I& determiHe if additioHai l>aft& 
is ReO<ie<h H adllilioHal - is aeelle<!; !he llireetor will 
ftalify !he opel'Btor iD ....uiDg at !he fHII6IIal required. 'l'l>e 
aperator will lla¥e tltffiy ~ days - - at 
HotiliealioH I& - !he reqairell l>eBil. 

§ 5.5. Renewal map. 

A renewal map meeting the requirements of Part IV of 
these regulations shall accompany the renewal progress 
report unless exempted by § 4. 6. 

o,oo Alljastmeat at Bead Rate. 'l'l>e Pate at - reqaired 
- reaewai at peFfflti siHIII 1Je !he Sllffl<> 89 !he pre'IIOHS 
ytl8f uatess !he lllreetar -

fat Nee& fa< lnerease liMe I& !he exlgeaeles at any 
H:naatieipateEl eiFeamstaaees ep eYeftt. 

fl>t Nee& fa< iaerease liMe I& operatar llaYiag 
reeei>.•ed, dHriDg i>BSt ytl8f at aperalian, !Moe ~ 
neliees at Ron eompllaRee - !he llireetor. H Sllell is 
tile ease, tfte tteftd sftaH be ai: tfte mauimum Pate;. 

fat Partial release at - will lle eoRSidered at 
reaewal liffle ar alieF !he opera!loa is eomp!eted. ene 
lleH at !he - "" !he area sllewB '*' !he reRewai ar 
eomple!loa lllllfl 9ft& vegetated will lle released if 
appro•lai IJes IJeen gi¥eftt llo .. •e<•er, - siHIII 1Je 
redueed I& II& less lllaa '*'" l!aH at !he OHFl'8al -
mte as FeEJ::HiFeEI ffiF ew peFmits. 

~ ReRewal Map, A reoe .. •al lllllfl mee!lag !he 
re~uiFemeRis at Seelleft 4 at !ftese regalallo89 siHIII 
aeeompany reaewal progress ""1'9'4. - - !he lllllfl 
FRBSt lle piDeed !he areas iRYBI<•ell 9ft& repel'ted pursuaat 
at 4.94 at !ftese regula!lens. 

o,oo Modiliea!loRS. 'l'l>e lli'lislon rany ffl8lle reasonable 
meElitleatiens &I aa-y Etraiaage, reelamatlea, &B6 eperatieB 
plaas requiFell 9ft&er Gl!ap!er 1-6; 'l'ltle 4&.1- at !he Getle at 
Vh=gieia &ftfi pre•;lsieas a# tftese regulatiens. 

1>.-00 Remedies. Arty opeFatlon fal!iDg I& eerRj>ly wl!lt !he 
requirements set - iD lllis seeli6ft siHIII lle Sllbj<>e! I& 
!he fHH F8flgO saRetioas, admiaist•atlve Bad jueie!al, 
presefibed ey Gl!ap!er 1-6; 'l'ltle 4&.1- at !he Getle at 
Virgiaia 8ftEI: tBese regulatieas. 

SECTIONS. 
ROMlS 
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Proposed Regulations 

PART VI. 
ROADS. 

fat l!erRS I& be sllewB '*' !he Operations Piaft, 'Hie 
following items siHIII be subml!!ed 89 a part at !he 
Opemtieas Plfifh 

h 'Hie geeerat - at iDiDl'8at SOf'Yiee - wllielt 
are I& IJe HSed fa< iDiDl'8at fflOVOfflent at F8W 

materials, seH-; everbu.rElen, fi.ftisll.ed eP ifl: PfOOe8S 
materials wlil>iD !he permitted area; seme at wllielt 
rany be tempol'Bry. 

~ SpeeMte 1-eea#eft &I pPiBelpal aeeess fo9fttis; wlHeh 

are well - reds - seaies, sates at!lee; ar 
li>atHftg palat I& a pai>He 1'98<1, fl'lle eeater liRe at 
proposed aeeeBS l'8ads siHIII be !lagge<l prier I& !lekl 
iHSpeetiea.) 

& Surveyed leeatien at aeeeBS palat 9ft& ioterseetion 
<lesi1lR at iatersee!lon at prlaeipal aeeeBS l'8ads wl!lt 
pai>He street ar 1'98<1, 

+. 'l'yj>leal Ol'8SS seelloaal ¥lew at ell priaeipal aeeeBS ---
&. boea!ioHS 9ft& sloes at ell proposed euiYer! 
iastallatioas '*' aeeeBS l'8ads Bad loeatioa wbere any 
l'8ad el'8SSOS ar lias adjaeent I& a strearo. 

s. Gress seelloaal ¥lew at a !ypleal euiYer! installa!loa 
iseleEliRg Htlet &ftEI. ~ IJFBteetive measures. 

§ 6.1. Planning. 

A. The following items shall be submitted as a part of 
the Operation/Reclamation Plan: 

1. The general location of internal service roads. 

2. Specific location of principal access roads. 

3. Accurate design of access points and intersections 
with public streets or roads as approved in a 
commercial entrance permit as required by the 
Virginia Department of Highways and Transportation 
or the local governing body. 

4. Typical section view of all principal access roads 
and ditches. 

5. Locations and sizes of all proposed culvert 
installations on access roads and location wbere any 
road crosses or lies adjacent to a stream. 

6. Typical section view of a culvert installation 
including inlet and outlet protective measures. 

fl>t Yse at Seeoadary - Bad boeatioa wl!lt Respeet 
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le De¥elo~eEI Areas. Aeeess ....as eeaaeeleEI le miMI' 
resiEieatial s1reets 1ft Ele¥elepeEI BFCAS sftall ael be useEI f8f' 
cemmereial haHliag, iaeh:ldiog tFaasperting ft.e.a.¥y 
e~Hipmeal ltRiess speeifieally aHII>erl•eEI by lfte Dlreelor. 
Iale>aal SffYiea ....as aAEI priaeipal aeeess ....as sftall be 
plaaaeEI le miRimii!e iiApaet a! lrRffie; <IHsl; aAEI Yel>iele 
BOise OR ElevelopeEI aereas OHisiEie lfte IHiAiftg si!e. 'l'l>is 
previsiea sftaH: ft6t EijijHy t& eperatiens iB e*istenee at the 
liFAe a! aEioplioa a! lhise regulalioas. 

B. Use of roads and location with respect to developed 
areas. 

Internal service roads and principal access roads shall 
be planned to minimize the impact of traffic, dust, and 
vehicle noise on developed areas outside the mining site. 

tet 'I'Fatfie Safely. Aeeess ....as sftall be ElesigneEI le 
miaimiir.e tmme h:amrEis, paFtieularly at iB:teFSeetieas wHit 
j>Hblie-. 

6.lla § 6.2. Construction standards. 

t<17 A. Relation to streams: 

1. Natural DFB:iR\Y-ays drainageways . Alterations and 
relocations of natural ElmiB:ways drainageways as 
shown on the operations plan will be permitted if the 
natural Elrainway drainageway will not be blocked and 
if no damage results to the natural ElraiRIB:Y 
drainageway or to adjoining landowners. 

2. Stream crossings. Drainage structures shall be 
required in order to cross a stream channel. Such 
structures shall be constructed so as not to restrict the 
flow of the stream, i.e., the bridge or culvert(s) shall 
be of adequate size to permit stream flow throughout 
the seasonal periods during the life of the surface 
mine permit. 

3. Filter strips. A protective strip of absorbent 
undisturbed forested or grassed area at least 50 feet 
wide measured on the slope should be provided, 
where feasible, between the road and stream to 
reduce the sediment load of the stream. As the 
steepsess ef slepe iaereeses, se sftetik:l the wietft &I 

lfte - siFij>, 

fet B. Erosion and sedimentation. Road surfaces and 
ditches shall be stabilized. Side slopes shall be constructed 
in a stable manner to minimize erosion and sedimentation. 

tit 5Iepes. Sle!l$ sftall be eensiFHetee 1ft a -"*"""" as 1e SHj!j><H'! vegeletiea aad piaeleEI 1ft 
aeeeFElaaee with- SeeHaft 9 aftel: eeBSfntetien. 

fgt C. Ditches. Ditches shall be proviEieEI wileR 
constructed where necessary and he &f shall have 
sufficient capacity to control surface runoff. 1me1tes sftaH. 
llave a miRimum eeastru<lfeEI dej>llt a! ORO flt -
lfteBSHFOEI !<em lfte - peint 1ft lfte P9!l<l SIH'fare 

aEijaeeot le lfte Eli!elr. 

fl>t D. Culverts. GHI¥efts sftall be useEI RS aeeessaFY le 
faeililete lfte hanEIIiog a! slerm FlfRaff !<em ....as aAEI f8f' 
P9!l<l e•ossiogs at siFeams if ~ Culverts shall be 
installed in accordance with the following standards: 

1. Dileft Relief culverts shall be installed at intervals 
as FeEtHireEl to prevent overloading of ditches. 

2. Culverts shall be placed on a minimum grade to 
assure free drainage and covered by compacted fill as 
specified by manufacturer . 

& C:.l'/efts sftall be .......,.,.,a by ee!flpaelee fill te a 
miaiRlHHl eepth as speeifieel ey. the maaHfaetHreF. 

4. 3. The inlet end shall be protected by a headwall 
of a suitable material such as concrete retaining wall, 
sand bags, rock riprap, or other approved material. 

&. 4. The outlet end shall discharge onto an apron of 
rock riprap or other approved material. Where 
practical, the outlet end shall be placed below the toe 
of the fill. At no time should runoff be allowed to 
flow over an unprotected fill slope. 

6. 5. GHIYeFI epeniags iosiftlleEI OR ....as Culverts shall 
Bet he be no less than 12 inches in diameter. , Bat, ift 
OAY e¥eDI; all eHI¥erl opeoiags All culverts shall be 
adequate to carry storm runoff and shall reeeive 
aeeessary maiateaaaee te ftmetien properly &t aH 
limes be properly maintained . 

'1. 6. H sedimeal Is le be eoaiFelleEI OR ....as by HSe 

a! eal¥er1s, saM - Sediment control culverts 
shall have a perforated vertical or 45 o Fiser risers on 
the upstream end and discharge must be controlled to 
prevent erosion of slopes. 

~ E. Road surface. 

1. Except as provided in items 1>. aAEI e, a! 11>1s 
seetieB paragraphs 2 and 3 below, roads may be 
unpaved provided dust is adequately controlled by the 
operator. 

2. Approaches to public roads. Access roads which 
intersect with a state highway or a public street shall 
be paved with an approved all-weather surface for the 
entire length of road from the state highway or street 
to the active loading point or for a shorter distance if 
the type of surfacing will eliminate and prevent the 
depositing of mud or debris onto the state highway or 
public street. All weather surface shall consist of 
either asphalt, concrete or stone, or sand and gravel. 

3. Roads shall not be surfaced with any acid 
producing material, or any material which will 
introduce a high concentration of suspended solids into 
surface drainage. 
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$ F. Innovative designs. Innovation and improved 
designs and construction techniques shall be encouraged. 
Designs and construction techniques for roads, drainage 
structures, and control of drainage, erosion and 
sedimentation other than those contained or referred to in 
these regulations shall be subject to review and approval 
by the division. 

00 G. These standards shall only apply to any roads 
within the dis!ufbed permitted area which Eiue I& -
leeatiea, weaki; when expesed: ffi weath:er eerlfiitiens, cause 
pollution, sedimentation, or erosion to areas outside the 
permitted area. 

SoW § 6.3. Maintenance. 

Maintenance is required to insure the proper functioning 
of the road and drainage system. Maintenance of the road 
system shall consist of iRSpeetieB ef readways, Eliteltes;
euiYeFis, IHI<I l>fklges af!e< """"Y s!&FFa .......at IHI<I at -
time as BeeessapY, tfte inspecting, repairing and cleaning 
of roadways, ditches, and culverts ; IHI<I bPklges wkeFe'leF 
damaged 6f' ebstraeted as necessary . Particular attention 
shall be given to removing debris from culvert inlets. 

6.# § 6. 4. Abandonment 

When a road is abandoned, steps shall be taken 
immediately to minimize erosion and establish vegetative 
cover in accord with the opeFatiaBs p-1-a-A:
Operation/Reclamation Plan . 

s.oo Medi!ieatlea. 'l'ke DIYisiea ~ ma1te reaseaable 
medi!leatteas I& llfiY draiaage, reelamatiea, IHI<I epeFBtien 
!>laB reqairea - Gkap!eP ~ 'l'itle 4lH a! ll!e 6efle a! 
Virgiala IHI<I pre<•isieas a! ti!ese regalalieas. 

Srll6 Remedies. Aft'! epeFaliea !alliRg I& eemj>ly will> ll!e 
Fequiremeals set - iR tills seell&ft skaH l>e Slll!jeel I& 
ll!e lall F&flg8 a! saaelieas, admiaisiFBIIYe IHI<I judieial, 
preseribed 1>y Chapter ~ 'l'itle 4lH a! ll!e 6efle a! 
'liFgiaia IHI<I ti!ese regalalleas. 

SEGTHJN 'h 
OPERATIONS 

PART VII. 
OPERATION/RECLAMATION PLAN. 

'I.Gl § 7.1. Integration of reclamation with mining 
operations. 

The epeFaliens Operation/Reclamation Plan shall be 
designed to minimize adverse effects on the environment 
and facilitate integration of reclamation with mining 
operations according to the special requirements of various 
individual mineral types. 

fat A. Sand and gravel. PFI&F I& begiaaing weFii at a 
FRllliRlg slle keFele!ere undisiFabed l>y lftiftiftg, a !>laB h 
skall. Be pFepared I& mlniml•e ll!e aere&ge I& Be dislarbed 
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IHI<I I& !aeililale reelamaliea at lite eeaelusiea af lftiftiftg, 
AI ll!e eeaelasiea a! lftiftiftg, ll!e af!eeled ""'"' sl>&ll lla¥e 
l>eeft gpa<letl I& eea!eFm will> ll!e 9FlgiR&I eF amended 
pFO'Iisiens af ll!e QpeFBiieas Plaft IHI<I revegelated iR 
aeeerdaaee will> applieable regalalieas. Gltl IHI<I !Ill fRiRiRg 
skaH 1>e aeeempllsked l>y remeviag lap material IHI<I 
plaeHlg if adjaeeRt t& the enea ... atieB, Feme ... iBg tile miBeF&l 
I& 1>e miRe<!, IHI<I ll>eft gpa<liRg lite lap material - e¥eF 
the exea·.lB:tieB, geaef8lly by tiSe ffi! a eeeFdiaated 8iMl 
eeRtiB't:lB't:lS metfte& desigaed te minimize 't:lBFeelaimed &Fe&; 

aH iR aeeerdaaee will> ll!e appFe•;ea Operalieas Pl-. 

MlaiRg - - - lable - lal<e piRee - ll!e !allowing eendltleas: 

h A 1a1<e will> a minimum <lej!!k a! f&uF t4t !eel is 
p•e•;ided IHI<I appFeved iR lite Qperatieas Pl-. 

~ Gtftef. S\lita&le Feelam.atiea pFaetiees, feF. example, 
agFieullural iRR<l is provided leF iR ll!e QpeFBIIeas 
Pl-. 1ft A& ease """ s1>a11ew depressieas 1>e left -
will erea1e water impeaadmeal a! less 11>aa f&uF t4t 
!eel iR <lej>llh 

1. The Operation/Reclamation Plan shall be prepared 
to minimize the acreage to be disturbed and to 
facJlltate simultaneous reclamation. 

2. Cut and till mining shali be performed in the 
following sequence: 

a. By removing top material and storing it on 
adjacent area. 

b. Removing the mineral. 

c. Restoring top material back over the excavation 
by use ot a coordinated and continuous method. 

3. Mining below the water table may take place if the 
following conditions are met: 

a. A plan tor mining below the water table must be 
submitted and approved by the division. 

b. In no case can lakes or ponds of water be 
created it Jess than tour teet in depth. 

4. Other suitable reclamation practices may be 
adopted if approved by the division. 

Examples are: 

a. Development of agricultural land. 

b. Sanitary landfills if approved by the Department 
of Waste Management and the local governing body. 

c. Other desirable land development projects. 

W B. Clay and shale. 

Monday, October 27, 1986 
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1. The mining shall be planned in such a manner as 
to facilitate grading and reelamatien ia aeeerdaaee 
wittt Hie OpeFatians Plaa. Wherever pessiBle, tfte ~ 
sl>aH 1>e Eleposited 1ft !he l&aeti·,•e IBitliRg """"' 
ReelamatiaA sl>aH 1>e perlaFmeEI a& - jlaf'! sf !he 
IBitliRg sile as sooa as IBitliRg "" - il"f'! is 
eaneluEieEl. revegetation simultaneously with the 
operation. 

2. Mined areas which are subject to redisturbance 
other than stockpile area, roads, and active removal 
points, shall be temporarily vegetated. 

3. Due to the particular process of excavating at clay 
and shale mines and the nature of the soil, excavation 
shall be done in such a manner as to keep storm 
drainage flowing toward sediment control structures. 
Diversions shall be used to minimize storm runoff 
over disturbed areas. 

te1- C. LimestaBe, Dalemite, GF&Rite, Slate; Bilti etftef: 
Noa Metallle aBEl Metallie Miaerals. Stone, nonmatallic, and 
metallic minerals. 

I. Pfi6f' 1ft begiaaiRg W<lffi a! a IBitliRg sile lierelolore 
uREiislarbe<l l>y llltfttftg;- & J>lftft An 
Operation/Redamation Plan shall be prepared to 
minimize the acreage to be disturbed and to facilitate 
simultaneous reclamation. at tile eeaelusiea ef. lftifti.ftg. 
Miftlftg opeFa!lons aBEl haadliag aBEl plaeement sf 
spells, as well as .....- sf spells piles, sl>aH 1>e 
plaRReEi ta Miaimii!!:e unsightly appeaFaR:ee te ERe 
!"H>>ie <la<iftg IBitliRg aBEl 1ft aeliieY<> a prompt aBEl 
permaaerlt reelamatieR e.f that JHH:t e.f tb:e site where 
mifti.ftg is eeaeluEieel. Speei&l eaasieleratiaa shall Be 
give te pessihiliHes f.&F \iSe ef a eempleteEl eueavatiea 
fer water lmpo•admeBis - fer reereation, water 
Sllflllly aBEl sterage, aBEl wiiEIII!e. 

2. Mining operation shall be planned to minimize 
unsightly appearance to the public during mining and 
to achieve simultaneous and final reclamation. 

3. Special consideration shall be given to possibilities 
for use of a completed excavation for water 
impoundments suitable for recreation, water supply 
and storage, and wildlife. 

~ PFoteelion sf !he P1il>lle. 'l'lle 9peralions Plan sl>aH 
iRelti<le pravisieas fer proleetioa sf !he jlll9lie, espeeially 
wkeFe IBitliRg is ta 1>e El6fte 1ft !he Immediate ~ sf a 
tewft; Yi!!age, lleev!ly populated -.... ......, "" eleme!ll sf 
a !"H>>ie Fa&EI sysleHr. 9peraters will 1>e Fe<tHired Ia leave 
laBEl HBEiisturbed, eanstnlet a& sereeaiag beFm, &F t& gf'fWie 
geaerally 1ft same le¥el aBEl lefraift as RA elfisliflg !"'fiiie 
FaftEI witltift I> stFej> sf laRd sf a reRS6RQ~Ie wiEitli, \ISHa!ly 
fllty ~ ta """ huadFea ~ lee!, lyiftg aE!jaeeal aBEl 
~ ta !he !"'fiiie Fa&EI iavoi•Jed. 

§ 7.2. Slopes. 

A. Proposed grade of completed slopes are to be 
indicated on the Operation/Reclamation Plan. Long 
uninterrupted slopes must be provided with proper 
structures, such as terraces, berms, waterways, etc., to 
minimize erosion due to surface runoff. 

B. Slopes must be stabilized, protected with a permanent 
vegetative or riprap covering and not be in an eroded 
state in order to prohibit erosion onto an unprotected site. 

C. Constructed slope shall not extend closer than 25 feet 
to any property boundary without written permission of 
the adjoining property owner or unless to improve 
drainage by methods acceptable to the director. 

~ SH!pes. Pro~asea stapes are 1ft 1>e iaaieatea aa !he 
9peFRtieas PlRA. Slepes ffttiSt 1>e ta l>eepiRg witli geed 
eeaseF¥atieH praetiees aeeepkible t& tBe Bivisiaa. l:.eftg 
aai&terFHplea stapes ffttiSt 1>e pro·,•iaed witli _.,., 
strneh:tres, sae1t as teffftees, BeARs, waterw-ays, ere. t& 
aeeem.medate ~ wa-tef:s.; wftei:e neeessary, t& 
miaimi•e erast6ft <!He ta SHFiaee Fllfl&fl. Slepes ffttiSt 1>e 
sta~ili•eEI, ~roteeleEI witli a ~ermaReRI \•egeta!ive "" Fiprap 
eevering aBEl ABt 1>e 1ft RA ....- state a! !he time 
reelamatiea is eempleteEI. N& fftifti.ftg eperatiea &F slepe 
sl>aH esiftREI elaseF ll>!m 1\>.·ea!y ll'le fi!6t feel ta 8ftY 
property boaadaey, eJ!eept as ~reviEiea 1ft SeelklR ~ fer 
!"'fiiie reaEis; - WFitiea permission sf !he property 
ew&eT tkerefere. 

§ 7.3. Treatment of acid material. 

All acid material which is part of or directly associated 
with the mineral seam or seams being mined shall be 
properly controlled during mining, and upon completion of 
mining, shall be covered with a material capable of 
shielding the acid material and supporting plant cover in 
accordance with approved vegetative standards. Unless 
otherwise specified by the director, the minimum cover 
shall be four feet in depth. 

!l,{}4 Weatker Caa:flitieBS. A reasaaable eJR:eRsiea ef. time 
sl>aH 1>e gFftAie<l l>y !he !li•Jisioa wheA weather. eonaitions 
make eampliasee wHit &a appreveEI time sekeElale 
impmetieable. 

§ 7.4. Handling of spoil piles and stockpiles. 

A. Grading spoil piles. All spoil piles will be graded in 
accordance with the Operation/Reclamation Plan in such a 
manner as to minimize sediment runoff 

B. Stockpiles. Stockpiles shall be removed to ground 
level and the area shall be scarified and planted in 
accordance with the approved Operation/Reclamation Plan. 
A reasonable time shall be allowed for sale of stockpiles. 

HI& ReMoval sf E~Hipmeftl. All gra<liBg aBEl bael<lllli&g 
shaH he eempleted 6efere eqeipmeat aeeessaf!{ ftw sae& 
weffi is remeveEI ff:em: Hte epemtiea URless eUt:eA.·ise 
aalllorl•ed 1>y !he Bi'lision. 
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§ 7.5. Storage of topsoil. 

A. Topsoil required for reclamation shall be stored in 
such a manner as to remain available for reclamation. 
Topsoil will be needed for future reclamation and shall 
not be removed from the permitted area unless authorized 
by the division. 

B. The stockpile topsoil shall be seeded with quick 
growing grasses or legumes for stabilization until used in 
final reclamation. 

'7.96 Tl'eatmeat ef 'l'ffifle Material. All - material -
is l'ftFI ef "" ~ asseelateEI - llle miaeFal seam "" 
seams l>elag miBeEI shaH be ~··~eFly eeatrelled EleFtftg 
FBIBlBg, aBEl Hj>&ft eem~letleo ef FBIBlBg, shaH be ee•/ereEI 
- a material eBjlabie ef shieiEiiog llle - material aBEl 
Sti:ppeFtisg jHiHtt eeYeF iB aeeerdaaee with appraved 
•iegetallve staodarEis. - otherwise s~eeifleEI hy llle 
Direeter, tfte fl'liaimum shall &e fooF. f4t feet. 

§ 7.6. Screening. 

A. Screening shall be provided to improve the 
appearance of the mining site from public roads, public 
buildings, recreation areas, and occupied dwellings. 

B. If screening is to be undisturbed forest, a distance of 
100 feet must be left undisturbed from the permit line. 
Planted earth berms, natural topography, appropriately 
designed fences or walls may be used If approved In the 
Operation/Reclamation Plan. 

C. On permanent berms for screening, the spoils (waste 
materials) shall be Initially placed on the proposed berm 
area and topsoil (where available) shall be spread over 
the spoil areas, not less than four Inches In thickness, and 
if possible, 12 inches in thickness for a permanent screen. 
The remaining topsoil shall be placed In a designated area 
for future spreading on other sites which need top 
dressing. The topsoil shall be seeded or planted In 
accordance with the approved revegetation schedule. 

'1-M -. btimbeF aBEl - -. - aBEl -. 
ioeladlog e~ai~meot, shaH be dls~eseEI ef 1ft a """"""' 
aeee~lftble I& llle Ilireeter Hj>&ft eem~lelleo ef e~eFBiieo. 
Ys&ble ballalngs !eF s~eelfled ~a~eses raay be left .., llle 
mifti.ftg site ifl: aeeenla&ee witft tlte appre'Jefl Operatiens 
Plath 

§ 7. 7. Completion of active mining. 

A. A mining operation, where no mineral has been 
removed or overburden removed or regraded for a period 
of 12 consecutive months, will be declared complete and 
total reclamation begun. 

B. At the option of the operator and with the director's 
concurrence, an operation can i'emain under permit for an 
Indefinite period during which no mineral or overburden 
is removed if the following conditions are complied with: 
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I. All disturbed areas are reclaimed to prevent 
erosion and sedimentation as directed by the director. 

2. All drainage structures such as culverts, ditches, 
etc., are maintained to the director's satisfaction. 

3. All vegetation is maintained (reseeded as necessary) 
to the director's satisfaction. 

4. All improvements on site, including machinery and 
equipment, are to be maintained to a reasonable state 
of repair and condition. 

If the above conditions are not met, the permit may 
be revoked by the director in accordance with § 
45.1-186.1 of the Code of Virginia. 

'M8 llaoEII!og ef Spell Piles aBEl Sleel< Piles Yj>eA 
Cempletien &# Opemtiens. 

w Gra<liRg Spell Piles. All !lj>6i! j>iles - be gf'&tie& 
1ft Sllel> a """"""' as I& eeo!erm - llle ·~~•e•:eEI 
Operatiens Plait 

fl>t Sleel< Piles. Sleel< j>iles - be reme.,.eEI I& 
gFe<Ht<l le¥el aBEl llle are& shaH be searl!led aBEl 
plaflleft 1ft aeeerEiaoee - llle a~~reveEI G~eFBiieos 
Plath A reaseoable lime shaH be a11ewe<1 !eF saJe ef 
steekjllles. 

'M8 Reme.,.al ef 'l'epsel!. 'l'epsell, wllere II el!lsls, shaH 
remalo 1ft i>laee aBEl .,.egelated as leftg as feasible jH'iel' I& 
""" !eF mla!8g e~eratleos aBEl shaH be remeved 
~regressi.,.ely IFem ElesigoateEI areas aBEl slereEI 1ft 
aeeerflanee witft ~ apprevefl Operatlens Pia&.. l& general, 
lejlseil, wllere II el!lsls, will be reme•1eEI IFem areas 
deslgoated I& 8e eeea~led by - plieS; !lj>6i! plieS; 
~Feeessiog e~ui~meot aBEl bu!IEiiogs, aBEl albeF areas I& be 
~ ift Hlifti.R.g eperatiens. ~ apprevefl Qperatiens 
Plaft raay iBelude ~re•ilsleo !eF sales ef e.reess lej!seU 
~•e•iiEied sallleieot lejlsell is steel<~ileEI as oeeessary I& 
earry eul llle G~eFBiieos Plath 

w 'tepsell - be slereEI 1ft Sllel> a """"""' as I& 
remalo a•:ailable !eF reelamal!eo aBEl ftal eaFFie<l away 
"" e&YereEI Ill' - alber material. 

fl>t Ga ~ermaoeal l>eFms !eF sereeolog, llle spells 
~ materials) shaH be iftilially pli>eed 9ft llle 
~·~esed l>eFm area aBEl lejlsell fwbeFe a•:allable) 

- be !lj>Fea<l ...... llle !lj>6i! - ftal less - -f4t iBehes; aBEl 14 ~essible, lweiYe ~ iftebeS 1ft 
tftieltness feF. a permaaeat sereen. ~ remaiaing 
lej!seU shaH be pli>eed 1ft a Elesigoated area leo fliiiiFe 
s~reaEiiag 9ft alber slles - oeeEI lap Elresslog. 'file 
lej!seU shaH be seetleEI "" plaflleft 1ft aeeerEiaoee -
llle a~~·•.,.ed Fe•:egelalleo sehedule. 
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see<1e<1 wit& 'll'lel< gl'eW!h gf8SSeS "" legumes lei' 
stai:Jilimtien tmtil used ill fiR&l. reelamatiea. 

f<lt 'l'epsell - l>as beeft - lei' -reelamatiea sftaH. oot be remeved IFelft the permitted 
&Fe& IHlless SHIROFi•ed by the Ili·;lsloa. 

~ Sereeaiag. SereeBiRg sftall. be plaaaed te elfeetively 
elimiaate "" favorably maEiify 88 unsightly ¥lew al miRiftg 
epemtiea &fWl, iD geneFal, te impreve tile appearanee ef. 
the miRiftg site - aa e!Eterlor view; paFtieHiarly the 

- - the puBHe - aad llighways, puBHe 
lntildiags, reereatiea areas; &ftd. eeeapieEI dwellings. 
Sereeaiag FaRY eaasit al HHdlstuFbed faFest; j>lftRtee 
sereeaiag, j>lftRtee - l!eFm!i; H&ti>Fal topography, "" 
apprepriately Elesig&ed feftees &F waHs; iB ell eases 
arraaged "" eoastrHeted !& eemply wit& the appro•;ed 
mifti.ftg QpeFBtiens PJaa. 

'hl-i! - Rlj>Fajr. RipFap - l>e - lei' the - '* eresiaH oo these """"" wlleFe it is impraetleal t& establish 
vegetation "" etlleF meaas al eresiaH .....- OF iR HRY 
areas wlleFe Feelt FipFap is 88 appropriate meaas al 
reelamatiea. PlaeiBg ef. FOOk ~ slteH be ift aeeerdaaee 
wit& draiaage staadards aad the approved 9peratlons Pi9ft, 

'hla Coaditioaiag the Sail. Sat! siiRii 1>e eoadltloaed !& 
eemply wit& ''egetatloa st&adards. CFHsled aad - seH 
SHrfaees siiRii 1>e searified pFI9f' !& the see<liag al legumes 
&ftd peFeaaial gFa:SSeS:- ~ g£fl6e& surfe:ees sR&U: Be 
IFaelred by FH8RiRg a eleate& erawleF IFaet&F "" slmtlaF 
eijHipmeat up aad dewft the slepe. 

f..J:.4 AeeumalatieB at Perimeter. Ne eperater sll&ll eeuse 
&f &Hew the aeeu.mHlatieB ef. eYefBurdea, speH, &P etfteF 
material eutside al the permit - "" pt&ee ftRY suell 
material -m a fft&ftftef' tftaf eFeSieft 61' slides might eause 
suell- material te eaereaeh upea laDe &F wate~rs ft9t 
eo·;ered by the j>OI'fftit. 

+.-1-5 Medilieatiea. Bte Bivisiea may make reasenable 
medi:f.ieatieas te aay dPaiBage &F epeFBHBRS t*&ft reqaired 
HR<ieF CliBptef' M; !fitle 46.! al the Cede al 'llrglnla aad 
~pe·1isieas &f tBese FegulaHeas. 

'hl-6 Remedies. ARy operatioa failiRg !& eemply wit& the 
reqHiremeRts set - iR IRis seeliaa siiRii be sttl>jeel te 
tb:e flHl FftBge &f saaetiens, admiaistfaU",•e BfMl jadieial, 
~reserlbed by CliBptef' M, !fitle 46.! al the Cede al 
Vipgiaia, ftftd. tBese Fegu:latieBS. 

SEC'fi9N 8. 
IlRA!Nt.GE Al>l±l SEil!MENT C9NTR9b 

PART VIII. 
DRAINAGE AND SEDIMENT CONTROL. 

8-:Gl- § 8.1. Drainage and sediment control. 

All mining operations shall have adequate drainage, 
erosion, and sediment control measures incorporated in the 

9peratlons Operation/Reclamation Plan and installed in 
accordance with the plan or as acceptable to the division. 
If in the event adequate drainage, erosion, and sediment 
control cannot be provided, surface mine permits may be 
denied. 

8,9;1 Ilraiaage aad Sedimeat CafttFel Ilaadbeek. 'l'lle 
ViFgiaia S\wfaee MiBe BFaiaage aa6 SedimeRt GeBtF&I: 
llaadbook, llereiaalter referred !& as the "IIandbeek" 
eeataiBS a~~Feved Elesigft metheds 8fld teehaieal staadanls 
lei' <lesigu aad eenstruetlea lei' dralaage aad sediaseat 
eeatFel measHFes FefeFFeEI te ift t1te ViFgiaia MiaeFals 
9lheF TBaa C9ftl SHFfa€e MiRiag Reelamation Regulatioas. 
Alternate metlleds aad desigus al sedlmeat aad dralaage 
eeBtrel stFaettiFes etheF tiHlft tftese eeataiReEI ift tfte 
Ila&dboek f8RY 1>e submitted wit& appropriate <lesigu <lata 
&flti eeRStFaetiea speeifieatieRS fer a~~Feval. 

8,9;1 § 8.2. Sediment basins. 

Disturbed areas that are not adequately controlled by 
acceptable erosion and sediment control measures or 
mining methods which incorporate sediment control shall 
have sediment basins installed on drainageways from all 
proposed disturbed areas. Sediment basins shall be located 
as close to the disturbed area as possible. Sediment basins 
shall not be located in perennial streams. Sediment control 
measures shall be Installed prior to land disturbing 
activities within the drainage area controlled by the 
sediment basin. Approved Design standards and 
construction specifications are contained in the handbook. 

s.94 § 8.3. Diversion structures. 

Diversion structures, where conditions necessitate, shall 
be required by the division to divert water away from 
surface mined areas and direct runoff from spoil slopes to 
sediment control structures, thereby reducing sediment 
problems and Interference with active mining operations. 
t..~~Feved Design standards and construction specifications 
are contained in the handbook. 

8.9& § 8.4. Protecting Intermittent or perennial streams. 

All intermittent or perennial streams shall be protected 
from spoil by natural or constructed barriers. 

8.9& § 8.5. Natural drainageways. 

Drainageways will be identified on the map submitted 
with the application. If, in the operation, It is necessary to 
cross or fill such a drainageway, proper drainage 
structures shall be provided to allow free·flowing drainage 
and minimize erosion. Where necessary, water retarding 
structures will be placed in the drainageways. t.ppre'led 
Design standards and construction specifications relating to 
natural drainageways are contained in the handbook. 

&4J!1. § 8.06. Aeid - Water quality . Aeid water 
prodHeed by SHFfBee miRiftg siiRii 1>e adeijtialely IFeale<h 
The pH of all water resulting from surface mining of 
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minerals shall be between pH 6.0 to pH 9.0. 

8.G3 § 8. 7. Water impoundments. 

Plans for water impoundments including, but not limited 
to, those to be used for livestock, recreation, or industry 
shall be SHbmitleEI !& !Be Ilivisiea fa< approval approved 
by the dlvlslon . 

8.G3 § 8.8. Landfills. 

Plans for sanitary or industrial landfills will be 
accompanied by the written approval of the State 
Department of Waste Management . 

SoW § 8.9. Certification of drainage and sediment control 
structures. 

All alternate methods and designs lor drainage and 
sediment control structures other than those contained in 
the handbook shall be under the · supervision of a 
registered licensed professional engineer. 

Sri+ § 8.1 0. Completion of structures. 

Written notification shall be filed within 30 days with 
the division by the operator as to the completion of !Be 
ElPBiaage tmElf&F seElimeat eeak&J: stFUeteres sediment 
ponds, water impoundments, and diversions in accordance 
with the approved plan. 

8da Medilieallea. 'l'lte IlMslea fftBY ma1<e reaseaable 
meEiiAeatieas t& aay dFB:i&age, reelamatieB, Bftd eperatieR 
piBft reqaired aaEieF Gll8jl!&r l-6; 'fi!le 4&.!- ~ !Be {;e<le ~ 

Virgiaia aaEl previsieBs et tftese regulations. 

§ 8. II. Rock rlprap. 

Rlprap shall be used for the control of erosion on those 
areas where it is impractical to establish vegetation or 
other means of erosion control or in any areas where rock 
riprap is an appropriate means of reclamation. Placing of 
rock riprap shall be in accordance with drainage standards 
and the approved Operation/Reclamation Plan. 

8da Remedies. Aa'.f eperatiea lalliRg !e eemply - !Be 
reqaiFemeRis set - !e IIHs seeliea sllall be Sllbjee! !& 
ERe fttH. mage 91 saaetleBS, admiaistPati'Je IHlEl jadieial, 
preserlbed by Gllapter l-6; 'fi!le 4&.!- ~ !Be eede ~ 
ViFgiaia aBEl these FegH:latlens. 

SEGF19~1 0. 
REJ.'EGE'f.'.TieN 

PART IX 
REVEGETATION. 

D.W- § 9.1. Objective in revegetation. 

To stabilize the area as quickly as possible after it has 
been . disturbed in order to achieve permanent and 
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protective vegetative cover. Pl!mt Sj>eeies tllat will !'fO'ilde 
a <jiHelt, permaReRt preteeti•Je eever 6ft& ear!&b !Be sell 
will be giYeft priority. All j>l&at Sj>eeies will be eellBiEiereEI 
fa< tlleiF asefalRess ift eb!eiBiRg stabili.aliea as well as fa< 
agriealtare, feFest prellaels, 6ft& wikilife - A system 
~ iaspeetiBRS iWJBl'liRg speelf!& - will be ma<le !& 
EletermiRe adeqaaey ~ •Jegetatlve eever t.;ee Seetieft 0.00, 
IRspeetlea Criteria.) A Haallbeelr "" !Be Re•1ege!atlea ~ 
Areas - MifteEI fa< MlRerals 9tbeF 'l'ltea Geal 
(llerealter refeFi'ed !& as GaideliRes) lias beea prepared !& 
faellltate regege!etiaR ~ Sllffilee fHiBeEI areas 6ft& is a 
sapplemeat !e 6ft& jl8FI ~ IBese regalatieRS. Revegetation 
Guidelines (revised 1986) have been prepared to facilitate 
revegetation of surface mined areas and are a supplement 
to and a part of these regulations. Exposed areas subject 
to erosion on an active mining site shall be protected by a 
temporary or permanent vegetative cover or by other 
approved methods. Simultaneous revegetation shall be 
Incorporated into the Operation/Reclamation Plan. Final 
reclamation shall be performed on areas where mining 
has ceased. 

~ 1ft !Be eveat sell ~ iRdieates a pH ~ &9 &F 

less 6ft& !Be """" is I& be vege!eteEI, !Be material HW5I be 
11me<1 !e aeeerdaRee - sell tests 6ft& ee¥eFeEl -
Sllitat>le sell BH<lf&F materlal. {RefeF !& seeliea "" efttleal 
areas iB GaldeliRes.) If !Be pH is fear ~ &F ave-. 
agrlealtaral lime, &F etbeF aei<l aeatrali•lRg materials HW5I 
be Bjljlliet!, as sbawft by a sell lest; pFi&F t& seetliBg "" 
planting as speeified ta Caideliaes. 

Fertili•atleR. - pH leYels ~ I;.& 6ft& a1>eve, 
revegeHI:Uen feF fl\lFfiBSes sf sta13ilimtien &ad eFeSieB: 
- eaa lil<ely be aeeemplislleEI - l-0100 pooB<ls ~ 
~ feA:ilii!!eF per aere; eF its equivaleat. Fe¥ feA:ilii!!eF 
Feeemmendatieas Base6 &B sea ~ see Cuideliaes. 

§ 9.2. Process in revegetation. 

A. Grading. Slopes shall be graded in keeping with good 
conservation practices acceptable to the division. Slopes 
must be provided with proper structures such as terraces .. 
berms, waterways, etc. to accommodate surface water 
where necessary to minimize erosion due to surface 
runoff. Slopes must be stabJ/ized, protected with a 
permanent vegetative or riprap covering and not be in an 
eroded state at the time reclamation is complete. 

B. Condltloning the soli. Crusted and hard soll surfaces 
shall be scarified prior to revegetation. Steep graded 
slopes shall be tracked (running a cleated crawler tractor 
or similar equipment up and down the slope). 

C. Liming and fertJIJzatlon. Application of lime and 
fertJIJzer shall be performed according to soil test and 
revegetation guidelines. 

D. Seeding and mulching. Appropriate vegetation shall 
be planted or seeded and mulched according to the 
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mixtures and practices shown in Revegetatiol1 Guidelines 
tor the differe11t physiographic regions of the State. 

E. Seed quality. The seed used must meet the purity 
and germination requirements of the Virginia Department 
of Agriculture. The Division may, at iis discretion, take 
samples for laboratory testing. 

IMia 'I'Hlre ef &eetllng IHl<! -~ ~ ¥egela!ioo 
siHtll 1>e l'lallte<l "" see<100 """"'! "" alternative mooa.es 
arui praetiees sfte.w.B m Gl:li€1eliaes. Seeffi.Rg is oot reqHiFed 
<ltiflftg t1>e ~ N<wem&e. 1- ro - + Ia t1>e Neflhera 
Pie!lmeat, Meoa!ains, IHl<! ~ rng!oflS IHl<! auffilg t1>e 
~ Nevemller Hi le Fe~ Hi Ia t1>e SeHIIiera 
PieE!meat IHl<! beasie! l4afl5 rngi<m& ., 16 es!E! weatlter 
eeaEiitieas, it is ~ fi:l.a.t seedlings 'ffi.H be saeeessfsl 
<ltiflftg these ~"- H il is teo !ffie I& revegetete, 
temperary measures t1'w ~~ ef. e~ B:IM!- sef.i.imeat 
less reey be RlRE!e by !he '*"" ill l'ftl±l€h; str-aw 1>a1es; IHl<! 
~l!ysieal ~ 

§ 9.3. Trees ami shrubs. 

Specific use, regional adaptabilliy, and planting 
requirements shall be determined from the revegetation 
guidelines. Tree and shrub planting shall only be 
considered ar1 appropriate ground cover when combined 
with well established gra..'JS species. 

IMl4 'l'ree IHl<! - ~gs. '!'fee IHl<! - spee;es, 
s~ ese, regional aaaptabilit.y, a-Jttl. plaatiRg 
reql:liremeal:s are sHewn in Gaidetfu:es; A minimum tree 
steel<iHg ef slaty toot ~ suwffill raaE!om!y ElistriboleEI 
is Fe!il:l:irea &ase6 ea: reeefftmeruied· p~ rate sGewn ift 
Gaielelines. Wb:ere ~ ~~ is wikHife ~ 
imprevemeat, ffiH.&w ~ &00 pFeeeEIHFes as 
sftew.a ffi Gl.:l:iSeliaes. 

§ 9.4. Critical or problem areas. 

Critical or problem areas are those areas containing 
steep slopes, easily erodible material, hostile growing 
conditions, concentration of drainage or other situations 
where revegetation or stabilization will be potentially 
difficult. On such areas, the operator must follow 
procedures shown in the revegetation guidelines for 
revegetation of critical or problem areas. 

Q.;.G& Iaspeetiens fe:f ~ s-f Vegetatiaa tmtl Befttl
Relea.se. A minhnum el fb:r-ee 00 iaspeetiafl5, aH passing 
reqHiremest staR:claras, wm be aeeesssry ~ 0000 release:
+Re fii'SI loopeelisR sl>eil 1>e ma<1e - slaty toot E!sys 
ef!<>F seeaisg. +He see<m<1 """"'elieft siHtll ""*""' if! t1>e fall 
er spJ4ftg fellewiag seeGieg. ~ thl:r-d iRSJ?eetiea fe.f' 0000 
relesse sl>eil 1>e m£<le aJ'!eF a mlfiJfrnfm <* twa grewing 
""""""" IHwe elapsed. Seediags mooe "" <>F l!el'<we !\lay Hi 
ifl. tfte aertllere piedmeat, menntains, frMi- Yft:l.l.eys regi:eft 
will be eaasiderca te lHWe fl:a-6 a fil.H grewiag seas&ft feF 
!bet ~afliealar l"'M• '!'he firu±l las~eetiaa feF - ~ 

- - ef seetllng i£ "" --<1 -. will &eeiH' 
ef!<>F t1>e see<m<1 grewing "'""""'' +He firu±l iaspeetiea f<>F 

- relesse f<>F seeaings RlRE!e ef!<>F t1>e firu±l <!ales 
deseribed s1>eve will be RlRE!e tweaty !sur fUt .......tRs 
H&m time ef seeding. t.fte kaaseet metllOO at: ahtaiaing a 
FBRBOffily GiS!FillHiea SlHft!lle fHl<! 'legelati\·e - OOlH>! is 
Eleseril:leEl iB Ute CaiElelises. 

W Fk£t Iaspeetiaa Vegetative Mhffiire ~ t6Q1-
E!sys ef!<>F seeaiag.) 

New - el grnsses. !egHmes, trees IHl<! wlk!!ife 
Sjlee!es !bet ere two tllree iaehes if! l>eig!lt IHl<! IHwe 
t1>e fa!lewing - - """ aermally 1>e m<peete!l 
te give se•,.eaty five f19t ~ !lf&IH'6 eeve< ef!<>F' 
twa ~ full gf'6Wing seasens. 

h Gao f» W twa ~ !li<>ft!s f>"F S<jllftFe feet OF 

rkii!lamatau.s ~ saeft as bermuda gfBSS; eF6Wft 

vetell, hlaelf leeast, ~ lespeEiei3a, ete;.;. raeelemly 
ElistrilmteEI &¥eP area eeiftg iaspeeteEI.. 

;!.; 'l'!!ree ~ te ll¥e f6t !li<>ft!s f>"F - feet ef 
fi:BR rhizemataus species stleft as Keatael[y at fesffile; 
oreh.antgmss, sefleea: lespedei!a, laffifte ele¥ef.; ate.; 
Ft>RE!em!y aistribaled .....,. """" l>elag ias~eeled. 

& H l'lallte<l te a" agrieultaFal erep, "" .,..,_., 
- SF 1'1<>!>1 j>6pHiatioR j'>eF aere wooiE! l>e 
aeeeptable. 

{9} SeeeftE! lss~eetiea. 

This ins~eetiea will geaerally 1>e ma<1e -
September ! !hrel!gl! !leteber Hi f<>F SfK'IBg seediags. 
Fef' seediags ffiRE!e E!uffilg !ffie SHHIHIOF fHl<! fall 
{AIIgHSt Hi !hrel!gl! !leleber lilt t1>e see<m<1 ias~eeliea 

..... l>e - <ltiflftg tl>e Sj}Fiftg seas&ll - grRSSeS 
IHl<! legHme S!lee!es are eleaF!y -. +He -
f<>F tms !nspeellen will 1>e t1>e """*' "" f<>F t1>e -
inspeel!an - the eKeepliea !bet 1'1<>!>1 l>eig!lt will be 
greateF aR<!-faF grewtll is mere vlgoreas. 

tot 'H>iffi IHspeetioa. 

'HHs inspeeliea ls ro 1>e RlRE!e twa ~ ~ grewlag 
seasaas, 6f- tweaty faur 00 meatlls aftef seeEiiBg. 
GflleflR f<>F tftls ias~eeliea - tl>e !ellewiag: 

h A mlnlmam ef ..,...,..ey ll¥e f19t """""'* 
FBREiemly eistribateEI ~OFCHBial vegelatlve type 
gF&OOd ~ is preseat. 

;~.; N& areas -. lafger ti!RR""" - ~ "'*"" 
INwiftg !aadeijuate vegelati>1e """""' S\!eB areas fRUSl 
De reseeeleel. 

§ 9.5. Intensive agricultural use. 

If post~mining use is to be intensive agriculture, then 
planting and harvesting of a normal crop yield would meet 
regulatory requirements tor full or partial bond release. A 
normal yield for a particular crop would be interpreted as 
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being equal to the five year average for the 
Commonwealth. The use of grass, water bars, or diversion 
strips and natural vegetative drain control may be 
required in the initial planning year as specified by the 
director. 

lMUl Intensive Agriealtaral Yse. H !>est raffiiBg is le be 
iateasive agF:iealtl.i:re, tfteft plaftti&g aaEl hawestiog ef a 
"""""* eF91> l'iel<l weald meet regulatoey requiremeals !er 
fall "" paFIIal l>eBtl release. A B<>l'fll<H l'iel<l !er a 
~articular eF91> weald be iater~rete<l as i>e!Bg equal le !be 
five ~ year average fer !be Sleteo 'fl>e use of grass, 

- -. "" aiversioa strips - - vegetative -
- ffley be reijuireEI 1ft !be iftlitBI pleaaiag year as 
S!JeeifieEI ~ !be Bireetor. 

§ 9.6. Inspections for adequacy of vegetation and surety 
release. 

A. Inspections. 

1. The first inspection after seeding shall be within 60 
days to determine if areas need to be reseeded. 

2. Final inspection for surety release shall be made 
within 24 months after seeding. 

B. Final inspection for surety release shall require: 

1. No noncrJtical areas larger than 1/2 acre will be 
allowed to exist with less than 75% ground cover. 
Vegetation must exhibit growth characteristics for long 
term survival. 

2. Seeded portions of critical areas shall have 
adequate vegetative cover so that, in combination with 
other measures that may have been used, the area is 
completely stabilized. 

1M'!- Vegetation ftB<I Slabili•aUoo of bFIIiee! Area& bFIIiee! 
&FeaS are tltese tftat may eeuse depesitiea e.f sediment iD 
valleys ftB<I streams BftEif<H' """ EliUieHit le re·,•egelate. 
Mere S!Jeeilieelly, IIIey """ <H'ORS - MleEI le 
revegetate eaeqHetely - !be sH<!y ~ dey pef'ie<l 
followiag see<liag. H !be lftifte o~eralor <lees HOt - e 
vegetal!>.•e """"" eo ElelermiaeEI ~ !be liFsl ios~eelioo 
~ !be liFsl sH<!y ~ <leyst !l>eft !be lftifte o~eretor 
mHSI ffillew ~roeeEIHres sftew8 1ft !be CHi<lelioes !er 
re•;egelalioo of eF!Iieal areas. 

9.GS Grass ftB<I l.egeme Mi!Eiares ftB<I Reeommeo<le<l 
PFaetiees fef' EstaBlishment. Gmsses aad legumes, with 
- limiftg ferUU•eUoas, """ le be eslablisbe<l 9ft all 
effeeteEI <H'ORS eeeeraiog le !be 9peralioes Pia& Se¥eftll 
vegetative mixtl:lfes Me saUsfaetefj· lef. sediment 8fltl 
eresiftft - ftB<I ell>eF """" iaeluaiog egrieaiiHre, fereol 
proaaels, ftB<I l>ebllal fer wildlife. See Cuiaeliaes !er 
elleroelive vegetative mil<lares ftB<I 11>e """" fer - l>eol 
aEiepteEI. 

TempeFaey seediags e# ftfliHt&l type gFaSSeS; legumes, 
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ftB<I graies """ te be esea 9ft ex~osea <H'ORS - """ HOt 
1ft use ea<1 SHbjeel te seaimeat less BftEif<H' eresleft !er a 
yea¥ &F less, EW wftere enteasive gP&tii8g ef aa at=ea will 
be <l9fte prt<H' le eslallllsllmeat of ~ermeoeat vegetaliea. 
EiH>m~les of SHe!> <H'ORS weald be stoel•~ileEI lej>seil BftEif<H' 
S!leil ~ - materiel), ftB<I ell>eF <H'ORS SHbjeel le 
~ FegFaEled. Altemate miJffilres BflEI. reeemmeatletl 
pPB:etiees fef' tlleif. estaelisb:meat e&ft ee feHati. iD tb:e 
Caiaeliaes. 

- - ~ 'fl>e seed - - - !be !>'lfiiy eft<l germiaelioa required of !be Virgiaie Be~artmeot of 
ligrietilture. !Hie Divisiea :may, at its tliseretieA, talre 
'*""f'fes of seed i>e!Bg sewa !er laboratory lesliog; See 
CHi<leliaes fer !>'lfiiy - germiaelioa - of a!Uereat 
lftft6s ef see& use& iD reelamiaiAg stli'faee miRee l£liMh 

9.-H) Gtb:eF Vegetatiefl. If tb:e laflEl. ewAeF EW epeFateF 
Elesires gFBSSeSJ legu.mes, trees, EW sb:fli6s etfter. tiHm tft.ese 
sftew8 1ft !be 9~eralioas Pl9ft, prt<H' ·~~revel lftHSI be 
eBtaiaetl fFem tile Divisiea. 

9.1+ Mo<lifiealioa. 'fl>e Bi<llsioa ffley - reesoaable 
metlifieatieAs iD aeeeFdaAee witft. Gfteptep .W, Btte 
4fi.l 182.1 G of !be GOOe of Virgiaia ftB<I provisioas of ll>ese 
FegulatieAS. 

9.!-a Remedies. Arty operalloo failiRg le eemply willl !be 
reqHiremeals sel - 1ft this seeli9ft s1te11 be SHbjeel le 
!be fall range of seaelioas, eamiaistrelive ftB<I jatlleial, 
~reseribeEI ~ Gfteptep l-6, 'fille 46.! of !be GOOe of 
ViFgiaia, &Ad these Fegulatieas. 

~ Se•;eFaBility. If aay pFevisieA ef these FegulatieBS er 
!be e~~liealioo !l>ereof 1ft eay persoo "" eireamsleaees Is 
bel<! le be iHYalld; SHe!> iaveli<lity s1te11 HOt elleel ell>eF 
~ro\•isions "" e~~lieelion of eay ell>eF ~rovlsioa of 11>ese 
regelalioas - eea be giYee elleel - !be iftvalld 
prev-isiens &F applieatiea, &Ad te tftis efMi tile pFevisieas ef 
11>ese regelelioas eft<l !be YaFiells ep~liealioftO !l>ereof """ 
Eleelerea le be se·;ereble. 

SEG'fl9~! W. 
m CQVER~!MENTt.b t.CENCIES ANB l.AWS 

PART X. 
OTHER GOVERNMENTAL AGENCIES AND LAWS. 

l(MJ.l. § 10.1. Whenever the Commissioner deems it 
necessary or desirable, he may consult with, and seek the 
assistance of, local soil and water conservation districts, 
consulting agencies and any agencies of the state 
Commonwealth charged with environmental responsibilities. 

- § 1 0.2. Any permit issued hereunder shall not be 
construed to permit or condone violation of applicable 
laws and regulations of the Commonwealth and the federal 
government, expecially those related to air and water 
pollution. 
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* * •••• * • 

Title Q! Regulation: VR 480-03-19. Coal Surface Mining 
Reclamation Regulations. 

Statutory Authority: § 45.1-230 of the Code of Virginia. 

Public Hearing Date: January 7, 1987 
(See calendar of Events section 
for additional information) 

Summary: 

The proposed amendments constitute a new program 
for the mining of coal in areas where coal previously 
has been mined, and where such abandoned areas 
have existing pollutional discharges. This is to 
encourage the remining and reclamation of previously 
mined areas which might not otherwise have been 
reclaimed. Under these provisions, the department 
would be authorized to release the bond of a mine 
operator it the area is reclaimed and the water 
quality level before mining is maintained or improved, 
and if other environmental benefits result. The 
proposed amendments also would reduce the amoqnt 
of time for releasing the performance bonds of mine 
operators who are participating in the Coal Surface 
Mining Reclamation Fund. The proposed amendments 
would iimit the amount of information required of 
coal operators who desire to self-bond to only that 
information authorized by § 45.1-270.3 of the Code of 
Virginia. 

§ 430-03-19.700.5. Remining areas with pollutional · 
discharges - de!lnitidns. 

As used throughout this chapter, the following terms 
have the specified meanings except where otherwise 
indicated: 

"Abatement plan" means an individual technique or 
combination of techniques, the implementation of which is 
designed to result in reduction of the baseline pollution 
load. Abatement techniques include but are not limited to: 
addition of alkaiine material, special plans for managing 
toxic and acid forming material, regrading, revegetation, 
and daylighting. 

"Acid drainage" means water with a pH of less than 6.0 
and in which total acidity exceeds total alkalinity, 
discharged from an active, inactive, or. abandoned surface 
coal mining and reclamation operation or from an area 
affected by surface coal mining and reclamation 
operations. 

"Acid-forming materials" means earth materials that 
contain sulfide minerals or other materials which, if 
exposed to air, water, or weathering processes, form acid 
that may create acid drainage or leachate. 

"Act" means the Virginia Coal Surface Mining Control 
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and Reclamation Act of 1979 as amended (Chapter 19, 
Title 45.1 of the Code of Virginia). 

"Actual improvement" means the reduction of the 
baseiine poliution load resulting from the implementation 
of the approved abatement plan, except that a reduction 
of the baseline pollution load achieved by water treatment 
may not be considered as actual improvement. 

~'Adjacent area" means the area outside the permit area 
where a resource or resources, determined according to 
the context in which adjacent area is used, or reasonably 
could be expected to be adversely impacted by proposed 
mining operation, including probable impacts from 
underground workings. 

"Administratively complete appiication" means an 
application for permit approval or approval for coal 
exploration where required, which the division determines 
to contain information addressing each appllcation 
requirement of the regolatory program and to contain all 
information nece.ssary to initiate processing and public 
review. 

"Adverse physical impact" means, with respect to a 
highwall created or impacted by remining, conditions such 
as sloughing of material, subsidence, instability, or 
increased erosion of highwalls, which occur or can 
reasonably be expect'ed to occur as a result of remining 
and which pose threats to property, public health, safety, 
or the environment. 

"Affected area" means any land or water surface area 
which is used to facilitate, or is physically altered by, 
surface coal mining and reclamation operations. The 
affected area includes the disturbed area; any area upon 
which surface coal mining and reclamation operations are 
conducted; any adjacent lands, the use of which is 
incidental to surface coal mining and reclamation 
operations; all areas covered by new or existing roads 
used to gain access to, or for hauling coal to or from, 
surface coal mining and reclamation operations, except as 
provided in this definition; any area covered by surface 
excavations, workings, impoundments, dams, ventilation 
shafts, entryways, refuse banks, dumps, stockpiles, 
overburden piles, . spoil banks, culm banks, tailings, holes 
or depressions, repair areas, storage areas, shipping areas; 
any areas upon which are sited structures, facilities, or 
other property or material on the surface resulting from, 
or incident to, surface coal mining and reclamation 
operations; and the area located above underground 
workings. The affected area shall Include every road used 
for purposes of access to, or for hauling coal to or from, 
surface coal mining and reclamation operations, unless the 
road Is a public road. 

"Agricultural use" means the use of any tract of land 
for the production of animal or vegetable life. The uses 
include, but are not limited to, the pasturing, grazing, and 
watering of livestock, and the cropping, cultivation, and 
harvesting of plants. 
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"Anthracite" means coal classified as anthracite in 
ASTM Standard D 388-77. Coal classifications are published 
by the American Society of Testing and Materials under 
the title, "Standard Specification for Classification of Coals 
by Rank", ASTM D 388-77, on pages 220 through 224. 
Table 1 which classifies the coals by rank is presented on 
page 223. This publication is hereby incorporated by 
reference. 

"Applicant" means any person seeking a permit, permit 
revision, renewal, and transfer, assignment, or sale of 
permit rights from the division to conduct surface coal 
mining and reclamation operations or, where required, 
seeking approval for coal exploration. 

"Application" means the documents and other 
information filed with the division under this chapter for 
the issuance of permits; revisions; renewals; and transfer, 
assignment, or sale of permit rights for surface coal 
mining and reclamation operations or, where required, for 
coal exploration. · 

"Approximate original contour" means that surface 
configuration achieved by backfilling and grading of the 
mined areas so that the reclaimed area, including any 
terracing or access roads, closely resembles the general 
surface configuration of the land prior to mining and 
blends into and complements the drainage pattern of the 
surrounding terrain, with all highwalls, spoil piles and coal 
refuse piles eliminated. Permanent water impoundments 
may be permitted where the division has determined that 
they comply with §§ 480-03-19.816.49, 480-03-19.816.56, and 
480-03-19.816.133 or 480-03-19.817.49, 480-03-19.817.56, and 
480-03-19.817.133. . 

"Aquifer" means a zone, stratum, or group of strata that 
can store and transmit water in sufficient quantities for a 
specific use. 

"Auger mining" means a method of mining coal at a 
cliff or higbwall by drilling or cutting holes into an 
exposed coal seam from the highwall and transporting the 
coal along the auger bit to the surface. 

"Authorized officer" means any person authorized to 
take official action on behalf of a federal agency that has 
administrative juridiction over federal lands. 

"Baseline pollution load" means the characterization of 
the pollution material being discharged from or on the 
pollution abatement area, described in terms of mass 
discharge for each parameter, including seasonal variations 
and variations in response to precipitation events. The 
division will establish in each authorization the specific 
parameters it deems relevant for the baseline polution 
load. 

"Best professional judgment" means the highest quality 
technical opinion forming the basis for the terms and 
conditions of the treatment level required after 
consideration of all reasonably available and pertinent 

data. The treatment levels shall be established by the 
division under §§ 301 and 402 of the Federal Water 
Pollution Control Act (33 U.S.C. §§ 1311 and 1342). 

"Best technology" means measures and practices which 
are designed to abate or ameliorate to the maximum 
extent possible pollutional discharges from or on the 
pollution abatement area. These measures include 
engineering, geochemical or other applicable practices. 

"Best technology currently available" means equipment, 
devices, systems, methods, or techniques which will: 

(a) Prevent, to the extent possible, additional 
contributions of suspended solids to stream flow or runoff 
outside the permit area, but in no event result in 
contribution of suspended solids in excess of requirements 
set by tbe applicable state or federal laws; 

(b) Minimize to the extent possible, disturbances, and 
adverse impacts on fish, wildlife, and related 
environmental values, and achieve enhancement of those 
resources where practicable. The term includes equipment, 
devices, systems, terms, methods, or techniques which are 
currently available anywhere as determined by the 
division even if they are not in routine use. The term 
includes, but is not limited to, construction practices, siting 
requirements, vegetative selection and planting 
requirements, animal stocking requirements, scheduling of 
activities and design of sedimentation ponds in accordance 
with parts 480-03-19.816 and 480-Q3-19.817. Within the 
constraints of the permanent program, the division shall 
have the discretion to determine the best technology 
currently available on a case-by-case basis, as authorized 
by tbe Act and this chapter. 

"Cemetery" means any area of land where human 
bodies are interred. 

"Certification" when used in regards to construction 
certifications by qualified registered professional engineers, 
is not considered to be a warranty or guarantee. 

"Coal" means combustible carbonaceous rock, classified 
as anthracite, bituminous, subbituminous, or lignite by 
ASTM Standard D 388-77, referred to and incorporated by 
reference in the definition of "anthracite." 

"Coal exploration" means the field gathering of: (a) 
surface or subsurface geologic, physical, or chemical data 
by mapping, trenching, drilling, geophysical, or other 
techniques necessary to determine the quality and quantity 
of overburden and coal of an area; or (b) the gathering of 
environmental data to establish the conditions of an area 
before beginning surface coal mining and reclamation 
operations under the requirements of this chapter. 

"Coal lease" means a federal coal lease or license 
Issued by the Bureau of Land Management pursuant to the 
Mineral Leasing Act and the Federal Acquired Lands 
Leasing Act of 1947 (30 U.S.C. 351 et seq.). 
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"Coal mine waste" means coal processing waste and 
underground development waste. 

"Coal mining operation" means, for the purposes of part 
480-03-19.705 - Financial Interests of State Employees, the 
business of developing, producing, preparing or loading 
bituminous coal, subbituminous coal, anthracite, or lignite, 
or of reclaiming the areas upon which such activities 
occur. 

"Coal preparation" or "coal processing" means chemical 
or physical processing and the cleaning, concentrating, or 
other processing or preparation of coal. 

11Coal preparation plant" means a facility where coal is 
subjected to chemical or physical processing or the 
cleaning, concentrating, or other processing or preparation. 
It Includes facilities associated with coal preparation 
activities, including but not limited to the following: 
loading facilities; storage and stockpile facilities; sheds, 
shops, and other buildings; water-treatment and water 
storage facilities; settling basins and impoundments; and 
coal processing and other waste disposal areas. 

"Coal processing waste" means earth materials which 
are separated and wasted from the product coal during 
cleaning, concentrating, or other processing or preparation 
of coal. 

11Cognovit note" means an extraordinary note which 
authorizes an attorney to confess judgement against the 
person or persons signing It It is written authority of a 
debtor and a direction by him for entry of a judgement 
against him It the obligation set forth In the note is not 
paid when due. Such judgement may be taken by any 
person holding the note, which cuts off every defense 
which maker(s) of the note may otherwise have and it 
likewise cuts off all rights of appeal from any judgement 
taken on it. The note shall, at a minimum: 

(a) Contain the date of execution; 

(b) Be payable to the "Treasurer of Virginia;" 

(c) Be due and payable In the event of bond 
forfeiture of the permit; 

(d) Be payable in a sum certain of money; 

(e) Be signed by the maker(s). 

<~Collateral bond" means an indemlnity agreement in a 
sum certain executed by the permittee and deposited with 
the dlvlslon supported by one or more of the following: 

(a) The deposit of cash in one or more 
federally-insured accounts, payable only to the 
division upon demand; 

(b) Negotiable bonds of the United States, the 
Commonwealth of Virginia, or a political subdivision 
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thereof, endorsed to the order of, and placed in the 
possession of the division; the bond will only be 
acceptable if the issue is rated "A11 or better by 
Moody's Investor Service, Inc. or Standard and 
Poor's Inc.; 

(c) Certificates of deposit issued by Virginia banks 
payable only to the division and place in its 
possession. No security in default as to principal or 
interest shall be acceptable as collateraL 

"Combustible material" means organic material that is 
capable of burning, either by fire or through oxidation, 
accompanied by the evolution of heat and a significant 
temperature rise. 

"Community or Instltut/ona/ bu/Id/ng" means any 
structure, other than a public building or an occupied 
dwelling, which is used primarily for meetings, gatherings 
or functions of local civic organizations or other 
community groups; functions as an educational, cultural, 
historic, religious, scientific, correctional, mental health or 
physical health care facility; or Is used for public services, 
Including, but not limited to, water supply, power general 
or sewage treatment. 

"Compaction" means increasing the density of a material 
by reducing the voids between the particles and Is 
generally accomplished by controlled placement and 
mechanical effort such as from repeated application of 
wheel, track, or roller loads from heavy equipment. 

"Complete and accurate application" means an 
application for permit approval or approval for coal 
exploration where required which the division determines 
to contain all information required under the Act and this 
chapter. 

"Contamination" means, in reference to ground water or 
surface water supplies receiving ground water, any 
Impairment of water quality which makes the water 
unsuitable for a specific use. 

"Cooperative agreement" means a cooperative agreement 
entered Into In accordance with § 523(c) of the Federal 
Act and 30 CFR Part 7 45. 

"Cumulative impact area" means the area, including the 
permit area, within which Impacts resulting from the 
proposed operation may Interact with the Impacts of all 
anticipated mining on surface and ground water systems. 
Anticipated mining shall include, at a minimum, the entire 
projected lives through bond release of: (a) the proposed 
operation, (b) all existing operations, (c) any operation for 
which a permit application has been submitted to the 
division, and (d) all operations required to meet diligent 
development requirements for leased · federal coal for 
which there is actual mine development information 
available. 

.. Department" means the Department of 
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Minerals and Energy (DMME) of VIrginia. 

"Director" means the director of the Department of 
Mines, Minerals, and Energy or his representative. 

"Diminution" means in reference to ground or surface 
water supplies receiving ground water, any impairment of 
water quantity which makes the water unsuitable for a 
specific use. 

"Direct financial interest" means ownership or part 
ownership by an employee of lands, stocks, bonds, 
debentures, warrants, partnership shares, or other holdings 
and also means any other arrangement where the 
employee may benefit from his or her holding in or salary 
from coal mining operations. Direct financial interests 
include employment, pensions, creditor, real property and 
other financial relationships. 

"Disturbed area" means an area where vegetation, 
topsoil, or overburden is removed or upon which topsoil, 
spoil, coal processing waste, underground development 
waste, or noncoal waste is placed by surface coal mining 
operations. Those areas are classified as disturbed until 
reclamation is complete and the performance bond or 
other assurance of performance required by Subchapter V J 
is released. 

"Diversion " means a channel, embankment, or other 
manmade structure constructed to divert water from one 
area to another. 

"Division" means the Division ot Mined Land 
Reclamation of the Department of Mines, Minerals and 
Energy. 

"Downslope" means the land surface between the 
projected outcrop of the lowest coal bed being mined 
along each highwall and a valley floor. 

"Embankment" means an artificial deposit of material 
that is raised above the natural surface of the land and 
used to contain, divert, or store water, support roads or 
railways, or for other similar purposes. 

"Employee" means (a) any person employed by the 
department or other state or local government agency who 
performs any function or duty under the Act, and (b) 
consultants who perform any function or duty under the 
Act, if they perform decision-making functions for the 
department under the authority of the Act or regulations 
promulgated under the Act. 

"Ephemeral stream" means a stream which flows only 
in direct response to precipitation in the immediate 
watershed or in response to the melting of a cover of 
snow and ice, and which has a channel bottom that is 
always above the local water table. 

"Escrow account" means an account in a 
federally-insured financial institution. 

"Excess spoil" means spoil material disposed of in a 
location other than the mined-out areas; provided that 
spoil material used to achieve the approximate original 
contour or to blend the mined-out areas with the 
surrounding terrain in accordance with § § 
480-03-19.816.102(d) and 480-03-19.817.102(d) in nonsteep 
slope areas shall not be considered excess spoil. 

"Existing structure" means a structure or facility used In 
connection with or to facilitate surface coal mining and 
reclamation operations for which construction begins prior 
to the approval of the state program or a federal land 
program, whichever occurs first. 

"Extraction of coal as an incidental part" means for the 
purposes of part 480.Q3-19.707, the extraction of coal which 
is necessary to enable the construction to be accomplished. 
For purposes of part 480-03-19.707, only that coal extracted 
from within the right-of-way, in the case of a road, 
railroad, utility line or other such construction, or within 
the boundaries of the area directly affected by other types 
of government-financed construction, may be considered 
incidental to that construction. Extraction of coal outside 
the right-of-way or boundary of the area directly affected 
by the construction shall be subject to the requirements of 
the Act and this chapter. 

"Federal Act" means the Federal Surface Mining Control 
and Reclamation Act of 1977, as amended (P.L. 95-87). 

"Federal land management agency" means a federal 
agency having administrative jurisdiction over the surface 
of federal lands that are subject to this chapter. 

"Federal lands" means any land, including mineral 
interests owned by the United States, without regard to 
how the United States acquired ownership of the lands or 
which agency manages the lands. It does not include 
Indian lands. 

uFederal lands program" means a program established 
by the Secretary pursuant to § 523 of the federal act to 
regulate surface coal mining and reclamation. operations 
on federal lands. 

"Federal lease bond" means the bond or equivalent 
security required by 43 CFR part 3400 to assure 
compliance with the terms and conditions of a federal 
coal lease. 

"Federal lessee protection bond" means a bond payable 
to the United States or the state, whichever is applicable, 
for use and benefit of a permittee or lessee of the surface 
lands to secure payment of any damages to crops or 
tangible improvements on federal lands, pursuant to § 715 
of the federal act. 

"Federal program" means a program established by the 
Secretary pursuant to § 504 of the federal act to regulate 
coal exploration and surface coal mining and reclamation 
operations on nonfederal and non-Indian lands within the 
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state in accordance with the federal act and 30 CFR 
Chapter VII. 

"First water producting zone" means the first water zone 
encountered which can be monitored in a manner which 
indicates the effects of a surface mining operation on 
usable ground water. 

"Fragile lands" means geographic areas containing 
natural, ecologic, scientific or aesthetic resources that 
could be damaged beyond a permittee's ability to repair 
or restore, or be destroyed by surface coal mining 
operations. Examples of fragile lands include valuable 
habitats for fish or wildlife, critical habitats for 
endangered or threatened species of animals or plants, 
uncommon geologic formations, National Natural Landmark 
sites, areas where mining may result in flooding, 
environmental corridors containing a concentration of 
ecologic and aesthetic features, areas of recreational value 
due to high environmental quality, and buffer zones 
adjacent to the boundaries of areas where surface coal 
mining operations are prohibited under § 45.1~252 of the 
Act and part 480-03-19.761, If those areas have 
characteristics requiring additional areas for protection or 
if the buffer zone itself contains fragile resources. 

"Fugitive dust" means that particulate matter which 
becomes airborne due to the forces of wind or surface 
coal mining and reclamation operations or both. During 
surface coal mining and reclamation operations It may 
include emissions from haul roads; wind erosion of 
exposed surfaces, storage plies, and spoil plies; reclamation 
operations; and other activities in which material is either 
removed, stored, transported, or redistributed. Fugitive dust 
does not include particulate matter emitted from a duct or 
stack. 

"Fund" as used In Subchapter VR means Abandoned 
Mine Reclamation Fund established pursuant to § 45.1-261 
of the Act. 

"General area" means, with respect to hydrology, the 
topographic and ground water basin surrounding a permit 
areas and adjacent areas to include one or more 
watersheds containing perennial streams or ground water 
zones which possess useable or managed .2;ones or flows, to 
allow an assessment of the probable cumulative Impacts 
on the hydrologic regime. 

"Government4Jnanced construction" means construction 
funded 50% or more by funds appropriated from a 
government financing agency's budget or obtained from 
general revenue bonds, but shall not mean government 
financing agency guarantees, insurance, loans, funds 
obtained through Industrial revenue bonds or their 
equivalent, or in~kind payments. 

"Government financing agency" means any federal, 
state, regional, county, city or town unit of government, or 
a department, bureau, agency or office of a governmental 
unit or any combination of two or more governmental 
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units or agencies, which directly or through another unit 
of government, finances construction. 

"Gravity discharge" means, with respect to underground 
coal mining activities, mine drainage that flows freely in 
an open channel downgradlent. Mine drainage that occurs 
as a result of flooding a mine to the level of the 
discharge Is not gravity discharge. 

"Ground cover" means the area of ground covered by 
the combined aerial parts of vegetation and the litter that 
is produced naturally onsite, expressed as a percentage of 
the total area of ground. 

"Growing season" means the period of year when 
climatic conditions are favorable for plant growth, 
common to a place or area. The period between April 15 
and October 15 Is the normal growing season. 

"Half-shrub" means a perennial plant with a woody base 
whose annually produced stems die back each year. 

"Head-of-hollow f111" means a fill structure consisting of 
any material, except organic material, placed in the 
uppermost reaches of a hollow where side slopes of the 
existing hollow, measured at the steepest point, are greater 
than 20 degrees or the average slope of the profile of the 
hollow from the tow of the fill to the top of the fill Is 
greater than 10 degrees. In head-of-hollow fills, the top 
surface of the fill, when completed, is at approximately 
the same elevation as the adjacent ridge line, and no 
significant area ot· natural drainage occurs above the fill, 
draining Into the !ill area. 

"Higher or better uses" means postmining land uses that 
have a higher value or benefit, either economic or 
noneconomic, to the landowner or the community than the 
premlnlng land uses. 

"Highwall" means the face of exposed overburden and 
coal In an open cut of a surface coal mining activity or 
for entry to underground mining activities. 

"Highwall remnant" means that portion of highwali that 
remains after backfilling and grading of a remlning permit 
area. 

"Historic lands" means historic, cultural, and scientific 
areas that could be damaged beyond a permittee's ability 
to repair or restore, or be destroyed by surface coal 
mining operations. Examples of historic lands Include 
archaeological and paleontological sites, sites listed on a 
state or national Register of Historic Places, National 
Historic Landmark sites, sites having religious or cultural 
significance to native Americans or religious groups, and 
sites for which historic designation Is pending. 

"Historically used for cropland" means (I) lands that 
have been used for cropland for any 5 years or more out 
of the 10 years Immediately preceding the acquisition, 
including purchase, lease, or option, or the land for the 
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purpose of conducting or allowing through resale, lease, or 
option the conduct of surface coal mining and reclamation 
operations; (2) lands that the division determines, on the 
basis of additonal cropland history of the surrounding 
lands and the lands under consideration, that the permit 
area is clearly cropland but falls outside the specific 
5~years-in-l 0 criterion, in which case the regulations for 
prime farmland may be applied to include more years of 
cropland history only to increase the prime farmland 
acreage to be preserved; or (3) lands that would likely 
have been used as cropland for any 5 out of the last 10 
years, immediately preceding such acquisition but for the 
same fact of ownership or control of the land unrelated to 
the productivity of the land. 

"Hydrologic balance" means the relationship between the 
quality and quantity of water inflow to, water outflow 
from, and water storage in a hydrologic unit such as a 
drainage basin, aquifer, soil zone, lake, or reservoir. It 
encompasses the dynamic relationship~ among 
precipitation, runoff, evaporation, and changes in ground 
and surface water storage. 

"Hydrologic regime" means the entire state of water 
movement in a given area. It is a function of the climate 
and includes the phenomena by which water first occurs 
as atmospheric water vapor, passes into a liquid or solid 
from, falls as precipitation, moves along or into the ground 
surface, and returns to the atmosphere as vapor by means 
of evaporation and transpiration. 

"Imminent danger to the health and safety of the 
public" means the existence of any conc;iition or practice, 
or any violation of a permit or other requirements of the 
Act in a surface coal mining and reclamation operation, 
which could reasonably be expected to cause substantial 
physical harm to persons outside the permit area before 
the condition, practice, or violation can be abated. A 
reasonable expectation of death or serious injury before 
abatement exists if a rational person, subjected to -the 
same condition or practice giving rise to the peril, would 
avoid exposure to the danger during the time necessary 
for abatement. 

"Impounding structure" means a dam, embankment or 
other structure used to impound water, slurry, or other 
liquid or semi-liquid material. 

"Impoundments" means all water, sediment, slurry or 
other liquid or semi-liquid holding structure and 
depressions, either naturally formed or artlfically built. 

"In situ processes" means activities conducted on the 
surface or underground in connection with in-place 
distillation, retorting, leaching, or other chemical or 
physical processing of coal. The term includes, but is not 
limited to, in situ gasification, in situ leaching, slurry 
mining, solution mining, borehole mining, and fluid 
recovery mining. 

"Indeminity agreement" means an agreement between 

two persons in which one person agrees to pay the other 
person for a loss or damage. The persons involved can be 
individual people, or groups of people, or legal 
organizations, such as partnerships, corporations or 
government agencies, or any combination of these. 

"Indirect financial interest" means the same financial 
relationships as for direct ownership, but where the 
einployee reaps the benefits of such interests, including 
interests held by the employee's spouse, minor child and 
other relatives, including in-laws, residing in the 
employee's home. The employee will not be deemed to 
have an indirect financial interest if there is nO 
relationship between the employee's functions or duties 
and the coal mining operation in which the spouse, minor 
children or other resident relatives hold a fiancial interest. 

"Intermittent stream" means (a) a steam or section of a 
stream that drains a watershed of at least one square 
mile, or (b) a stream or section of a stream that is below 
the local water table for at least some part of the year, 
and obtains its flow from both surface runoff and ground 
water discharge. 

"Irreparable damage to the environment" means any 
damage to the environment, in violation of the Act, or this 
chapter, that cannot be corrected by the permittee. 

"Land use" means specific uses or management-related 
activities, rather than the vegetation or' cover of the land. 
Land uses may be identified in combination when joint or 
seasonal use occur and may include land used for support 
facilities that are an integral part of the use. Changes of 
land use from one of the following catergories to another 
shall be considered as a change to an alternative land use 
which is subject to approval by the Division. 

(a) "Cropland". Land used for production of crops which 
can be grown for harvest alone or in a rotation with 
grasses and legumes, that include row crops, small grain 
crops, hay crops, nursery crops, orchard crops, and other 
similar crops. 

(b) "Pasture/and" or land occasionally cut for hay. Land 
used primarily for the long-term production of adapted, 
domesticated forage plants to be grazed by livestock or 
occasionally cut and cured for livestock feed. 

(c) "Grazingland". Lands used for grasslands and forest 
lands where the indigenous vegetation is actively managed 
for grazing, browsing, or occasional hay production. 

(d) "Forestry". Land used or managed for long-term 
production of wood, wood fiber, or wood derived products. 

(e) "Residential". Land used for single or multiple 
family housing, mobil home parks, or other residential 
lodgings. 

(f) "Industrial/Commercial." Land used for: 
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(I) Extraction or transformation of materials for 
fabrication of products, wholesaling of products, or 
long-term storage of products. This Includes all heavy and 
light manufacturing facilities. 

(2) Retail or trade of goods or services, including hotels, 
motels, stores, restaurants, and other commercial 
establishments. 

(g) "Recreation. Land used for public or private 
Ieisure~time activities, including developed recreation 
facilites such as parks, camps, amusement areas, as well 
as undeveloped areas for recreation such as hiking and 
canoeing. 

(h) "Fish and wildlife habitat". Land dedicated wholly 
or partially to the production, protection, or management 
of species of !Ish or wildlife. 

(i) "Developed water resources". Land used for storing 
water for beneficial uses, such as stockponds, irrigation, 
tire protection,· flood control, and water supply. 

(j) "Undeveloped land or no current use or land 
management". Land that is undeveloped or, If previously 
developed, land that has been allowed to return naturally 
to an undeveloped state or has been allowed to return to 
forest through natural succession. 

"Leachate" means water percolating from a surface coal 
mining operation which contains dissolved and suspended 
matter. 

••Lease terms, conditions and stipulations" means all of 
the standard provisions of a federal coal lease, including 
provisions relating to lease duration; fees, rentals, royalties, 
lease bond, production and recordkeeping requirements, 
and lessee rights of assignment, extension, renewals, 
termination and expiration, and site-specific requirements 
included In federal coal leases in addition to other terms 
and conditions which relate to protection of the 
environment and of human, natural and mineral resources. 

"Leased federal coal" means coal leased by the United 
Stales pursuant to 43 CFR part 3400, except mineral 
interests In coal on Indian lands. 

"MSHA" means the United States . Mines Safety and 
Health Administration. 

"Mineral Leasing Act" or MLA means the Mineral 
Leasing Act of 1920, as amended, 30 U.S.C. 181, et seq. 

"Mining plan" means the plan, for mining leased federal 
coal, required by the Mineral Leasing Act. 

"Mining supervisor" means the area mining supervtor, 
Conservation Division, U.S. Geological Survey, or district 
mining supervisor or other subordinate acting under their 
direction. 

Vol. 3, Issue 2 

127 

Proposed Regulations 

"Moist bulk density" means the weight of soil (oven 
dry) per unit volume. Volume is measured when the soil 
is at field moisture capactlty (1/3 bar moisture tension). 
Weight Is determined after drying the soil at 105 degrees 
Centigrade. 

11MQlch" means vegetation residues or other suitable 
materials that aid in soil stabilization and soli moisture 
conservation, and provide micro-climatic conditions suitable 
for germination and growth. 

11Natural hazard lands" means geographic areas in which 
natural conditions exist which pose or as a result of 
surface coal mining operations, may pose a threat to the 
health, safety or welfare of people, property or the 
environment, including areas subject to landslides, caveins, 
severe wind or soil erosion, frequent flooding, and areas 
of unstable geology. 

"Net worth" means total assets less total liabilities. Total 
liabilities include, but are not limited to, funds pledged or 
otherwise obligated to the Commonwealth of Virginia, or to 
any other person at any time during the permit term. 
Total liabilites also include, but are not limited to, 
contingent liabilities that might materially a!!ect the 
Commonwealth's ability to collect the amount of bond 
required in the event of bond forfeiture. 

"Noxious plants" means living plants which are declared 
to be noxious weeds or noxious plants pursuant to the 
VIrginia Noxious Weed Law, Chapter 17.2, Tille 3.1 of the 
Code of Virginia. 

"Occupied dwelling" means any building that Is currently 
being used on a regular or temporary basis for human 
habitation. 

110//Jce" Qr 110SM" means the Office of Surface Mining 
Reclamation and Enforcement established under Title II of 
the federal act. 

110perator" means permitee. 

"Other treatment facilities" means any facilities lor 
chemical treatments, such flocculation, or mechanical 
structures, such as clarifiers, that have a point source 
discharge and that are utilized to prevent addltonal 
contribution of suspended solids to stream!low or runoff 
outside the permit area. 

"Outslope" means the lace of the spoil or embankment 
sloping downward !rom the highest elevation to the toe. 

"Overburden" means material of any nature, 
consolidated or unconsolidated, that overlies a coal deposit, 
excluding topsoil. 

"Perennial stream" means a stream or part of a stream 
that !lows conllnously during all of the calendar year as a 
result of ground-water discharge or surface runo!!. The 
term does not include 11intermittent stream" or 11ephemeral 
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stream". 

"Performance bond" means a surety bond, collateral 
bond, or a combination thereof, by which a permittee 
assures faithful performance of all the requirements of the 
Act, this chapter, and the requirements of the permit and 
reclamation plan. 

"Performing any function or duty under this Act" means 
a decision or action, which if performed or not performed 
by an employee, affects the programs under the Act. 

"Permanent diversion" means a diversion which is 
approved by the division and, if required, by other state 
and federal agencies for retention as part of the 
postmining land use. 

"Permanent impoundment" means an impoundment 
which is approved by the division, and if required, by 
other state and federal agencies for retention as part of 
the postmining land use. 

"Permit" means a permit to conduct surface coal mining 
and reclamation operations issued by the division pursuant 
to the Act and this chapter or by the Secretary pursuant 
to a federal program. For the purposes of the federal 
lands program, permit means a permit issued by the 
division under a cooperative agreement or by the OSM 
where there is no cooperative agreement. 

"Permit application package" means a proposal to 
conduct surface coal mining and reclamation operation on 
federal lands, including an application for a permit, permit 
revision or permit renewal, all the information required by 
the federal act, 30 CFR Subchapter D, the Act and this 
chapter, any applicable cooperative agreement and all 
other applicable laws and regulations including, with 
respect to leased federal coal, the Mineral Leasing Act 
and its implementing regulations. 

"Permit area" means the area of land indicated on the 
approved map submitted by the permittee with his 
application, required to be covered by the permittee's 
performance bond under Subchapter VJ and which shall 
include the area of land upon which the permittee 
proposes to conduct surface coal mining and reclamation 
operations under the permit. The permit area shall include 
all disturbed areas except that areas adequately bonded 
under another permit issued pursuant to this chapter may 
be excluded from the permit area. 

"Permittee" means a person holding or required by the 
Act or this chapter to hold a permit to conduct coal 
exploration (more than 250 tons) or surface coal mining 
and reclamation operations issued (a) by the division, (b) 
by the director of the OSM pursuant to a federal lands 
program, or, .(c) by the OSM and division, where a 
cooperative agreement pursuant to § 45.1-2308 of the Act 
has been executed. 

"Person" means an individual, Indian tribe when 

conducting surface coal mining and reclamation operations 
on non-Indian lands, partnership, association, society, joint 
venture, joint stock company, firm, company, corporation, 
cooperative or other business organization and any agent, 
unit, or instrumentality of federal, state or local 
government including any publicly owned utility or 
publicly owned corporation of federal, state or local 
government. 

"Person having an interest which is or may be 
adversely affected" or "person with a valid legal interest" 
shall include any person: 

(a) Who uses any resources of economic, recreational, 
aesthetic, or environmental value that is, or may be, in 
fact adversely affected by coal exploration or surface coal 
mining and reclamation operations or any related action of 
the division; or 

(b) Whose property is, or may be, in fact adversely 
affected by coal exploration or surface coal mining and 
reclamation operations or any related action of the 
division. 

The term "adversely affected" is further defined as 
meaning perceptibly harmed. "Aesthetics" means the 
consideration of that which is widely regarded to be a 
visible beautiful element of a community or area. 

"Piezometer" means a vertical pipe that is established in 
material, which is closed at the bottom, perforated from 
the upper limits of the material to the lower limits of the 
material, and which permits static water level 
measurements and water sampling. 

"Pollution abatement area" means the part of the 
permit area which .is causing or contributing to the 
baseline pollutton load, which shall include adjacent and 
nearby areas that must be affected to bring about 
significant improvement of the baseline pollulion load, and 
which may include the immediate location of the 
discharges, 

11Pool bond fund" means the Coal Surfa'ce Mining 
Reclamation Fund established pursuant to § 45.1-270.1 of 
the Act 

"Precipitation event" means a quantity of water resulting 
from drizzle, rain, snow, sleet, or hall in a limited period 
of time. It may be expressed in terms of recurrence 
interval. "Precipitation event" also includes that quanitity 
of water coming from snow cover as snow melt in a 
limited period of time, 

~~Previously mined area" means land disturbed or 
affected by coal mining operations prior to the effective 
date of the federal act for that land that was not 
reclaimed in accordance with the requirements of this 
chapter. 

11Prime farmland" means those lands which are defined 
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by the Secretary of Agriculture in 7 CFR 657 (Federal 
Register Vol. 4, No.2!) and which have historically been 
used for cropland. 

"Principal shareholder" means any person who is the 
record or beneficial owner of 10% or more of any class 
of voting stock in a corporation. 

"Professional geologist" means a person who is certified 
pursuant to Chapter 30, § 54-9645 of Title 54 of the Code 
of Virginia. 

"Prohibited financial interest" means any direct or 
indirect financial interest in any coal mining operation. 

"Property to be mined" means both the surface property 
and mineral property within the permit area and the area 
covered by underground workings. 

"Public building" means any structure that is owned or 
leased, and principally used by a governmental agency for 
public business or meetings. 

"Public office" means a facility under the direction and 
control of a governmental entity which is open to public 
access on a regular basis during reasonable business hours. 

"Public park" means an area or portion of an area 
dedicated or designated by any federal, state, or local 
agency primarily for public recreational use, whether or 
not such use is limited to certain times or days, including 
any land leased, reserved, or held open to the public 
because of that use. 

"Public road" means a road (a) which has been 
designated as a public road pursuant to the laws of the 
jurisdiction in which it is located; (b) which is maintained 
with public funds, and is constructed in a manner similar 
to other public roads of the same classification within the 
jurisdiction; and (c) for which there is substantial (more 
than incidental) public use. 

"Publicly-owned park: means a public park that is 
owned by a federal, state or local governmental entity. 

"Qualified laboratory" means a designated public agency, 
private firm, institution, or analytical laboratory which can 
prepare the required determination of probable hydrologic 
consequences or statement of results of test borings or 
core samplings under the Small Operator Assistance 
Program and which meets the standards of § 
480·03-1 0. 795.10. 

"Reasonably available spoil" means spoil and suitable 
coal mine waste material generated by the remining 
operation or other spoil or suitable coal mine waste 
material located in the permit area that is accessible and 
available for use and that when rehandled will not cause 
a hazard to public safety or significant damage to the 
environment. 
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"Recharge capacity" means the ability of the soils and 
underlying materials to allow precipitation and runoff to 
infiltrate and reach the zone of saturation. 

"Reclamation" means those actions taken to restore 
mined land as required by this chapter to a postmining 
land use approved by the division. 

"Recurrence interval" means the interval of time in 
which a precipitation event is expected to occur once, on 
the average. For example, the 10-year, 24-hour 
precipitation event would be that 24-hour precipitation 
event expected to occur on the average once in 10 years. 

"Reference area" means a land unit maintained under 
appropriate management for the purpose of measuring 
vegetation ground cover, productivity and plant species 
diversity that are produced naturally or by crop 
production methods approved by the division. Reference 
areas must be representative of geology, soil, slope, and 
vegetation in the permit area. 

"Refuse pile" means a surface deposit of coal mine 
waste that does not impound water, slurry, or other liquid 
or semi-liquid material. 

"Regulatory program" means the Virginia Coal Surface 
Mining Control and Reclamation program (Chapter 19) and 
rules and regulations approved by the Secretary. 

"Remining" means conducting surface coal mining and 
reclamation operations which affect previously mined 
areas. 

"Renewable resource lands" means areas which 
contribute significantly to the long-range productivity of 
water supply or of food or tiber products, such lands to 
include aquifers and aquifer recharge areas. 

"Road" means a surface right-of-way for purposes of 
travel by land vehicles used in coal exploration or surface 
coal mining and reclamation operations. A road consists of 
the entire area within the right-of-way, including the 
roadbed, shoulders, parking and side areas, approaches, 
structures, ditches and surface. The term il)cludes access 
and haul roads constructed, used, reconstructed, improved, 
or maintained for· use in coal exploration or within the 
affected area of surface coal mining and reclamation 
operations, including use by coal hauling vehicles leading 
to transfer, processing, or storage areas. The term ·does 
not include pioneer or construction roadways used for part 
of the road construction procedure or roads within the 
immediate mining pit area, excess spoil fills, or coal 
processing waste disposal areas. 

"Safety factor" means the ratio of the available shear 
strength to the developed shear stress, or the ratio of the 
sum of the resisting forces to the sum of the loading or 
driving forces, as determined by accepted engineering 
practices. 
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"Secretary" means the Secretary of the Interior or the 
Secretary's representative. 

"Sedimentation pond" means an impoundment used to 
remove solids or other pollutants from water in order to 
meet water quality standards or effluent limitations before 
the water leaves the permit area. 

"Self-bond" as provided by part 480-03-9.801 means (a) 
for an underground mining operation, a cognovit note in a 
sum certain payable on demand to the Treasurer of 
Virginia, executed by the applicant and by each individual 
and business organization capable of influencing or 
controlling the investment or financial practices of the 
applicant by virtue of this authority as an officer or 
ownership of ali or significant part of the applicant, and 
supported by a certification that the applicant participating 
in the Pool Bond Fund has a net worth, total assets minus 
total liabilities equivalent to $1 million. Such certification 
shall be by an independent certified public accountant in 
the form of an unqualified opinion. 

(b) For a surface mining operation or associated facility, 
an indemity agreement in a sum certain payable on 
demand to the Treasurer of Virginia, executed by the 
applicant and by each individual and business organization 
capable of influencing or controlling the investment or 
financial practices of the applicant by virtue of this 
authority as an officer or ownership of all or a significant 
part of the applicant. 

"Significant forest cover" means an existing plant 
community consisting predominantly of trees and other 
woody vegetation. 

"Significant, imminent environmental harm to land, air, 
or water resources" means: 

(a) An environmental harm is an adverse impact on 
land, air, or water resources which resurces include, but 
are not limited to, plants and animal life. 

(b) An environmental harm is imminent, if a condition , 
practice, or violation exists which: 

(I) is causing such harm; or, 

(2) may reasonably be expected to cause such harm at 
any time before the end of the reasonable abatement time 
that would be set under § 45.1-245B of the Act. 

(c) An environmental harm is significant if that harm is 
appreciable and not immediately reparable. 

"Significant recreational, timber, economic, or other 
values incompatible with surface coal mining operations'' 
means those values to be evaluated for their significance 
which could be damaged by, and are not capable of 
existing together with, surface coal mining operations 
because of the undersirable effects mining would have on 
those values, either on the area included in the permit 

application or on other affected areas. Those values to be 
evaluated for their importance include: 

(a) Recreation, including hiking, boating, camping, skiing 
or other related outdoor activities; 

(b) Timber management and silviculture; 

(c) Agriculture, aquaculture or production of other 
natural, processed or manufactured products which enter 
commerce; 

(d) Scenic, historic, archaeologic, esthetic, fish, wildflife; 
plants or cultural interest. 

"Siltation structure" means a sedimentation pond, a 
series of sedimentation ponds, or other treatment facility. 

"Slope" means average inclination of a surface, 
measured from its horizontal, generally expressed as the 
ratio of a unit of vertical distance to a given number of 
units of horizontal distance (e.g., lv:5h). It may also be 
expressed as a percent or in degrees. 

"Soil horizons" means contrasting layers of soil parallel 
or nearly parallel to the land surface. Soil horizons are 
differentiated on the basis of field characteristics and 
laboratory data. The four master soil horizons are: 

(a) "A horizon". The uppermost mineral layer, often 
called the surface soil. It is the part of the soil in which 
organic matter is most abundant, and leaching of soluble 
or suspended particles is typically the greatest; 

(b) "E horizon." The layer commonly near the surface 
below an A horizon and above a B horizon. An E horizon 
is most commonly differentiated from an overlying A 
horizon by lighter color and generally has measurably less 
organic matter than the A horizon. An E horizon is most 
commonly differentiated from an underlying B horizon in 
the same sequum by color of higher values or lower 
chroma, by coarser texture, or by a combination of these 
properties; 

(c) "B horizon." The layer that typically is immediately 
beneath the E Horizon and often called the subsoil. This 
middle layer commonly contains more clay, iron, or 
aluminum than the A, E, or C horizons; and 

(d) "C borlzon." The deepest layer of the soil profile. It 
consists of loose material or weathered rock that is 
relatively unaffected by biologic activity. 

"Soil survey" means a field and other investigation, 
resulting in a map showing the geographic distribution of 
different kinds of soils and an accompanying report that 
describes, classifies, and interprets such soils for use. Soil 
surveys must meet the standards of the National 
Cooperative Soil Survey as incorporated by reference in § 
480-03-9.785.17 (c) (1). 
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"Spoil" means overburden that has been removed during 
surface coal mining operations. 

"Stabilize" means to control movement of soil, spoil 
piles, or areas of disturbed earth by modifying the 
geometry of the mass, or by otherwise modifying physical 
or chemical properties, S!J.Ch as by providing a protective 
surface coating. 

"Steep slope'' means any slope of more than 20 degrees 
or such lesser slope as may be designated by the division 
after consideration of soil, climate, and other 
characteristics of a region or the state. 

"Substantial legal and financial commitments in a 
surface coal mining operation" means significant 
investments, prior to January 4, 1977, have been made on 
the basis of a long-term coal contract in power plants, 
railroads, coal-handling, preparation, extraction or storage 
facilities and other capital-intensive activities. An example 
would be an existing mine, not actually producing coal, but 
in substantial stage of development prior to production. 
Costs of acquiring the coal in place or the right to mine it 
without an existing mine, as described in the above 
example, alone are not sufficient to constitute substantial 
legal and financial commitments. 

"Substantially disturb" means, for purposes of coal 
exploration, to significantly impact land or water resources 
by blasting; by removal of vegetation, topsoil, or 
overburden; by construction of roads or other access 
routes; by placement of excavated earth or waste material 
on the natural land surface or by other such activities; or 
to remove more than 250 tons of coal. 

"Successor in interest" means any person who succeeds 
·to rights granted under a permit, by transfer, assignment, 
or sale of those rights. 

"Support facilities" means those facilities resulting from, 
or Incident to, an activity identified In paragraph (a) of 
the definition of "surface coal mining operations" in this 
section and the areas upon which such facilities are 
located. Support facilities may consist of, but need not be 
limited to, the following facilities: mine buildings; bath 
houses; coal loading facilities; coal crushing and sizing 
facilities; coal storage facilities; equipment and storage 
facilities; fan buildings; hoist buildings; sheds, shops, and 
other buildings; facilities used to treat and store water tor 
mine consumption; and railroads, surface conveyors 
systems, chutes, aerial tramways, or other transportatation 
facilities, but not including roads. 

"Surface coal mining and reclamation operations" means 
surface coal mining operations and all activities necessary 
or incidential to the reclamation of such operations. This 
term includes the term "surface coal mining operation". 

"Surface coal mining operations" means: 

(a) Activities conducted on the surface of lands in 
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connection with a surface coal mine or, subject to the 
requirements of § 45.1-243 of the Act, surface operations 
and surface impacts incident to an underground coal mine, 
the products of which enter commerce or the operations 
of which directly or indirectly affect interstate commerce. 
Such activities include excavation for the purpose of 
obtaining coal, including such common methods as contour, 
strip, auger, mountaintop removal, box cut, open pit, and 
area mining; the .use of explosives and blasting; in situ 
distillation or retorting; leaching or other chemical or 
physical processing; and the cleaning, concentrating, or 
other processing or preparation of coal. Such activities also 
include the loading of coal for interstate commerce at or 
near the mine site. Provided, these activities do not 
include the extraction of coal incidental to the extraction 
of other minerals, where coal does not exceed 16 2/3% of 
the tonnage of minerals removed for purposes of 
commercial use or sale, or coal exploration subject to § 
45.1-233 of the Act; and, provided further, that excavation 
for the purpose of obtaininig coal includes extraction of 
coal from coal refuse piles; and 

(b) The areas upon which the activities described in 
paragraph (a) of this definition occur or where such 
activities disturb the natural land surface. These areas 
shall also include any adjacent land the use of which is 
incidental to any such activities, all lands a!fected by the 
construction of new roads or the improvement or use of 
existing roads to gain access to the site of those activities 
and for haulage and excavation, workings, impoundments, 
dams, ventilation shafts, entryways, refuse banks, dumps, 
stockpiles, overburden piles, spoil banks, culm banks, 
tailings, holes or depressions, repair areas, storage areas, 
processing areas, shipping areas, and other areas upon 
which are sited structures, facilties, or other property or 
material on the surface, resulting from or incident to those 
activities. 

"Surface coal mining operations which exist on the date 
of enactment" means all surface coal mining operations 
which were being conducted on August 3, 1977. 

"Surface mining activities" means those surface coal 
mmmg and reclamation operations incident to the 
extraction of coal from the earth by removing . the 
materials over a coal seam, before recovering the coal, by 
auger coal mining, or by recovery of coal from a deposit 
that is not in Its original geologic location. 

~~surface operations and impacts incident to an 
underground coal mine" means all activities involved in or 
related to underground coal mining which are either 
conducted on the surface of the land, produce changes in 
the land surface or disturb the surface, air or waste 
resources of the area, including all activities listed in § 
45.1-229(L) of the Act. 

"Surety bond" means an indemnity agreement in a sum 
certain payable to the Commonwealth of Virginia, 
Commissioner - Division of Mined Land Reclamation, 
executed by the permittee as principal and which is 
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supported by the performance guarantee of a corporation 
licensed to do business as a surety in Virginia. 

"Suspended solids" or nonfilterable residue, expressed as 
milligrams per liter, means organic or inorganic materials 
carried or held in suspension in water which are retained 
by a standard glass fiber filter in the procedure outlined 
by the Environmental Protection Agency's regulations for 
waste water and analyses (40 CFR 136). 

"Temporary diversion" means a diversion of stream or 
overland flow which is used during coal exploration or 
surface coal mining and reclamation operations and not 
approved by the division to remain after reclamation as 
part of the approved postmining land use. 

"Temporary impoundment" means an impoundment used 
during surface coal mining and reclamation operations, but 
not approved by the division to remain as part of the 
approved postmining land use. 

"Ton" means 2,000 pounds avoirdupois (.90718 metric 
ton). 

"Topsoil" means the A and E soil horizon layers of the 
four master soil horizons. 

"Toxic-forming materials" means earth materials, or 
wastes which, is acted upon by air, water, weathering or 
microbiological processes, are llkely to produce chemical 
or physical conditions in soils or water that are 
detrimental to biota or uses of water. 

"Toxic mine drainage" means water that is discharged 
from active or abandoned mines or other areas affected 
by coal exploration or surface coal mmmg and 
reclamation operations, which contains a substance that 
through chemical action or physical effects Is likely to kill, 
injure, or impair plant and animal life commonly present 
in the area that might be exposed to it. 

"Transfer, assignment, or sale of permit rights" means a 
change in ownership or other effective control over the 
right to conduct surface coal mining operations under a 
permit issued by the division. 

"Underground development waste" means waste-rock 
mixtures of coal, shale, claystone, siltstone, sandstone, 
limestone, or related materials that are excavated, moved, 
and disposed of from underground workings in connection 
with underground mining activities. 

"Underground mining activities" means a combination 
of: 

(a) Surface operations incident to underground 
extraction of coal or in situ processing, such as 
construction, use, maintenance, and reclamation of roads 
above-ground repair areas, storage areas, processing areas, 
shipping areas, areas upon which are sited support 
facilities including hoist and ventilating ducts, areas 

utilized for the disposal and storage 
on which materials incident to 
operations are placed; and 

of wastes, and areas 
underground mining 

(b) Underground operations such as underground 
construction, operations, and reclamation of shafts, adits, 
underground support facilities, in situ processing and 
underground mining, hauling, storage, and blasting. 

"Unwarranted failure to comply" means the failure of a 
permittee to prevent the occurrence of any violation of his 
permit or any requirement of the Act, or this chapter due 
to indifference, lack of diligence, or lack of reasonable 
care, or failure to abate any violation of such permit, the 
Act, or this chapter due to .indifference, lack of diligence, 
or lack of reasonable care. 

"Usable ground water" or "ground water in use" means 
all ground water which is reasonably able to be used. 

"Valley fill" means a fill structure consisting of any 
materials, other than organic material, that is placed in a 
valley where side slopes of the existing valley, measured 
at the steepest point, are greater than 20 degrees, or 
where the average slope of the profile of the valley from 
the toe of the fill to the top of the fill is greater than 10 
degrees. 

"Valid existing rights" means: 

(a) Except for haulroads, that a person possesses a valid 
existing right for an area protected under § 45.1-252(0) of 
the Act on August 3, 1977, if the application of any of the 
prohibitions contained in that section to the property 
interest that existed on that date would effect a taking of 
the person's property which would entitle the person to 
compensation under the Fifth and Fourteenth Amendments 
to the United States Constitution; 

(b) For haulroads, 

(1) a recorded right-of-way, recorded easement or a 
permit for a coal haulroad recorded as of August 3, 1977, 
or 

(2) any other road in existence as of August 3, 1977; 

(c) A person possesses valid existing rights if the person 
proposing to conduct surface coal mining operations can 
demonstrate that the coal is both needed lor, and 
immediately adjacent to, an ongoing surface coal mining 
operation which existed on August 3, 1977. A determination 
that coal is "needed for" will be based upon a finding that 
the extension of mining is essential to make the surface 
coal mining operation as a whole economically viable; 

(d) Where an area comes under the protection of § 
45.1-252(0) of the Act alter August 3, 1977, valid existing 
rights shall be found if: 

(1) on the date the protection comes into existence, a 
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validly authorized surface coal mining operation exists on 
that area; or 

(2) the prohibition caused by § 45.1-252(0) of the Act, if 
applied to the property interest that exists on the date the 
protection comes into existence, would effect a taking of 
the person's property which would entitle the person to 
just compensation under the Fifth and Fourteenth 
Amendments to the United States Constitution. 

(e) Interpretation of the terms of the document relied 
upon to establish the rights to which the standard of 
paragraphs (a) and (d) of this definition applies shall be 
based either upon applicable Virginia statutory or case law 
concerning interpretations of documents conveying mineral 
rights or, where no applicable state law exists, upon the 
usage and custom at the time and place it came into 
existence. 

"Violation notice" means any written notification from a 
governmental entity of a violation of law, whether by 
letter, memorandum, legal or administrative pleading, or 
other written communication. 

"Water table" means the upper surface of a zone of 
saturation, where the body of ground water is not confined 
by an overlying impermeable zone. 

''Willful violation" means an act or omission which 
violates the Act, this chapter, or any permit condition 
required by the Act, or this chapter, committed by a 
person who intends the result which actually occurs. 

§ 480-03-19.785.19. Remaining areas with pollution 
Discharges. 

(a) Scope. (I) This section specifies procedures and 
rules applicable to those who seek authorization to conduct 
surface coal mining activities on certain areas which have 
been previously affected by mining activities and where 
there exists continuing water pollution. Receipt of the 
authorization entitles a permittee to later request bond 
release for areas which continue to discharge pollutional 
material. 

(2) AJJ provisions of this subchapter apply to 
authorizations to mine areas with preexisting pollutional 
discharges except as speclflcaJJy modified by this section. 

(b) Applicability. No authorization may be granted under 
this section unless the authorization is part of: 

(i) A permit issued after the effective date of this 
section, or 

(ii) A permit revision under § 480-03-19.774.13, but only 
if the applicant affirmatively demonstrates to the 
satisfaction of the division that: 

(i) The applicant has not caused or contributed to the 
pollutional discharges, and 
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(ii) The appJJcant has not disturbed the proposed 
pollution abatement area by surface mining activities. 

(c) AppJJcatlon for authorization. 

(I) An applicant who requests authorization under this 
section shaJJ, in addition to the general permit application 
requirements of this subchapter: 

(i) DeJJneate on a map the proposed poJJution abatement 
area, including the location of the preexisting discharges. 

(ii) Provide a description of the hydrologic balance for 
the proposed pollution abatement area that includes: 

(A) Results of a detailed water quaJJty and quantity 
monitoring program, including seasonal variations, 
variations in response to precipitation events, and baseline 
pollution loads using this monitoring program. 

(B) Monitoring for pH, alkalinity, acidity, total iron, total 
manganese, sultates, total suspended solids, and other 
water quality parameters the division deems relevant. 

(iii) Provide a description of the abatement plan that 
represents best technology and includes: 

(A) Plans, cross-sections, and schematic drawings 
describing the abatement plan proposed to be 
implemented. 

(B) A description and explanation of the range of 
abatement level that probably can be achieved, costs, and 
each step in the proposed abatement plan. 

(2) An applicant seeking this authorization shaJJ continue 
the water quality and quantity monitoring program 
required by subsection (c) (I) after making the 
authorization request. The applicant shall submit the 
results of the continuing monitoring program to the 
division monthly until a decision on the authorization 
request is made. 

(d) Approval or denial. (I) No authorization may be 
granted under Ibis section unless the appJJcant 
affirmatively demonstrates to the satisfaction of the 
dJvlslon on the basis of information set forth in the 
application that: 

(1) The proposed abatement plan represents · best 
technology. 

(li) The surface mining operation on the proposed 
pollution abatement area will not cause additional surface 
water poJJutlon or ground water degradation. 

(111) The requirements of §§ 480-03-19.773.15 and 
480-03-19.773.16 that are not consistent with this section 
have been met. 

(2) An authorization may be denied under this section if 
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granting the authorization will, or is likely to, affect a 
legal responsibility or liability under this chapter, for the 
proposed abatement area or other areas or discharges in 
the vicinity of the proposed pollution abatement area. 

(3) No authorization may be granted under this section 
unless there are one or more preexisting discharges from 
or on the pollution abatement area. 

(4) The authorization allowed under this section is for 
the pollution abatement area only and does not apply to 
other areas of the permit. 

§ 480-03-19.801.13 Self-bonding. 

(a) The division may accept a self-bond from the 
applicant of a proposed underground mining operation. 

(!) The applicant shall designate the: 

(i) Name and address of a suitable agent to receive 
service of process in the Commonwealth. 

(ll) Name and address of the certified public 
accountant(s) who prepared the statement required by this 
section. 

(iii) Location of the financial records used to prepare 
the C.P.A. statement required by this section. 

(2) The applicant , M tile applieaat's pareftf eFgaaimtiea 
Ia !lte eveBt !lte applieant is a saesidia~ eel'l!eFBiien, mast 
IHwe has a net worth, certified by an independent 
Certified Public Accountant in the form Of an unqualified 
opinion appended to the financial statement submitted, of 
no less than $1 million after total liabilities are subtracted 
from total assets . 'l.'fte eertifiealien - - " liBal 
delermiaalieH by !lte Independent Certified PHI>Iie 
Aeeeu&taat Fege.Fding tae applieaH:t's &IHHty te satislaeteFily 
meet all ebligatieBS IH>ti eests IIB<ier !lte proposed 
reelamaliea plaB ~ !lte life a# !lte lftiae If the applicant 
is a subsidiary corporation, the applicant's parent 
organization's net worth need only be certified by the 
independent Certified Public Accountant, if the applicant 
uses or includes any assets or liabilities of the parent 
organization in computing or arriving at the applicant's net 
worth . Where the division has a valid reason to believe 
that the permittee's net worth is less than required by this 
subsection, it may require a new Certified Public 
Aeeeaataat Accountant's statement and certification . 

(3)(i) A cognovit note must be executed by the 
applicant, and said agreement must also be executed by: 

(A) If a corporation, two corporate officers who are 
authorized to sign the note by a resolution of the board of 
directors, a copy of which shall be provided; 

(B) To the extent that the history or assets of a parent 
organization are relied upon to make the showings of this 
part, the parent organization of which it is a subsidiary, 

whether first-tier, second-tier, or further removed, in the 
form of (A) above; 

(C) If the applicant is a partnership, all of its general 
partners and their parent organization or principal 
investors; and 

(D) If the applicant is a married individual, the 
applicant's spouse; 

(ii) Any person who occupies more than one of the 
specified positions shall indicate each capacity in which he 
signs the note; 

(iii) The cognovit note shall be a binding obligation, 
jointly and severally, on all who execute it; 

(iv) For the purposes of this paragraph, principal 
investor or parent organization means anyone with a 10% 
or more beneficial ownership interest, directly or 
indirectly, In the applicant. 

(b) The division may accept a self-bond from the 
applicant of a proposed surface mining operation or 
associated facility. The applicant shall provide the: 

(1) Name and address of a suitable agent to receive 
service of process in the Commonwealth. 

(2) Evidence indicating a history of satisfactory 
continuous operation. 

(3) Evidence substantiating the applicant's financial 
solvency, with the appropriate financial documentation 
required by paragraph (a)(2) of this section. 

( 4) Indemnity agreement: 

(i) Containing the date of execution; 

(ll) Made payable to the "Treasurer of Virginia"; 

(iii) Immediately due and payable in the event of bond 
forfeiture of the permit; 

(iv) Payable in a sum certain of money; 

(v) Signed by the maker(s); 

(vi) The indemnity agreement must he executed by the 
applicant and by: 

(A) If a corporation, two corporate officers who are 
authorized to sign the agreement by a resolution of the 
Board of Directors, a copy of which shall be provided; 

(B) To the extent that the history or assets of a parent 
organization are relied upon to make the showings of this 
part, the parent organization of which it is a subsidiary, 
whether first·tier, second-tier, or further removed, in the 
form of (A) above; 
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(C) If the applicant is a partnership, all of its general 
partners and their parent organization or principal 
investors; and 

(D) If the applicant is a married individual, the 
applicant's spouse; 

(vii) Any person who occupies more than one of the 
specified positions shall indicate each capacity in which he 
signs the indemnity agreement; 

(viii) The indemnity agreement shall be a binding 
obligation, jointly and severally, on all who execute it; 

(ix) For purposes of this paragraph, principal investor or 
parent organization means anyone with a 10% or more 
beneficial ownership interest, directly or indirectly, in the 
applicant. 

(c) Whenever a participant in the Pool Bond Fund 
applies lor an additional permit or permits, the C.P.A. 
certification required by paragraph (a)(2) or (b)(3) of this 
section shall be updated reflecting those prior reclamation 
obligations and self-bonding liabilities still in effect. 

(d) If at any time the conditions upon which the 
self-bond was approved no longer prevail, the division 
shall require the posting of a surety or collateral bond 
before coal surface mining operations may continue. The 
permittee shall immediately notify the division of any 
change in his total liabilities or total assets which would 
jeopardize the support of the self-bond. If the permittee 
fails to have sufficient resources to support the self-bond, 
he shall be deemed to be without bond coverage in 
violation of § 480·03·19.800.ll(b). 

§ 480·03·19.801.17. Bond release application. 

(a) The permittee participating in the Pool Bond Fund, 
or any person authorized to act upon his behalf, may file 
an application with the division for release of all or part 
of the bond furnished in accordance with § 
480·03-19.801.12(b) lor the increment areas which have 
been adequately reclaimed and •,•egetaled vegetation 
established pursuant to * 189 93 19.81S.lll llm>llglt 
489 93 19.81S.IIS <H' * 489 93 19.817.111 tl>flH>gl> 
189 93 19.817.11S the postmlnlng land use . A minimum of 
twa ~ one full growing seaseas season or a minimum of 
12 months, whichever is longer, must have elapsed before 
the division will determine that the vegetation is 
adequately established. However, in no event shall the 
total bond of the permit be less than the minimum 
amounts established pursuant to § 480-03-19.801.12(b) prior 
to completion of the two full growing seasons and 
compliance with § 480-03-19.801.18. Bond liability shall 
continue for not less than five years, or a provided by § 
480·03·19.800.13 of § 480-03.19.800.17(b). 

(1) Applications may only be liied at times or seasons 
that allow the division to evaluate properly the 
reclamation operations alleged to have been completed. 
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The times or seasons appropriate for the evaluation of 
certain types of reclamation shall be identified in the 
mining and reclamation operations plan required in 
Subchapter VG and approved by the division. 

(2) The application shall include copies of letters sent to 
adjoining property owners, surface owners, local 
government bodies, planning agencies, and sewage and 
water treatment facilities or water companies in the 
locality of the permit area, notifying them of the 
permittee's intention to seek release of performance 
bond(s). These letters shall be sent before the permittee 
files the application lor release. 

(3) Within 30 days after filing the application lor 
release the permittee shall submit proof of publication of 
the advertisement required by paragraph (b) of this 
section. Such proof of publication shall be considered part 
of the bond release application. 

(b) The permittee seeking total or partial bond release 
shall, at the time of filing an application under this 
section, advertise the filing of the application as provided 
by § 480·03·19.800.40(a)(2). 

(c) The division shall inspect and evaluate the 
reclamation work involved within 30 days after receiving a 
completed application for bond release, or as soon 
thereafter as weather conditions permit. The surface 
owner, or agent, or lessee shall be given notice of such 
inspection and may participate with the division in making 
the bond release inspection. 

(d) Division review and decision. (1) The division shall 
consider, during the inspection evaluation, hearing and 
decision: 

(I) Whether the permittee has met the criteria lor 
release Qf the bond under § 480·03·19.801.18; 

(ii) The degree of difficulty in completing any 
remaining reclamation, restoration, or abatement work; 
and 

(iii) Whether pollution of surface and subsurface water 
is occurring, the probability of future pollution or the 
continuance of any present pollution, and the estimated 
cost of abating any pollution. 

(2) II no public hearing has been held under paragraph 
(e), the division shall notify the permittee and any other 
interested parties in writing of its decision to release or 
not to release an or part of the performance bond or 
deposit within 60 days !rom the receipt of the completed 
application, or within 30 days from the public hearing if a 
public hearing was held. 

(3) The notice of the decision shall state the reasons lor 
the decision, and recommend any corrective actions 
necessary to secure the release. 
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( 4) The division shall not release the bond until: 

(i) The town, city, or other municipality nearest the 
operation and the county in which the ·surface coal mining 
and reclamation operation is located have received at least 
30 days notice of the release by certified mail; and 

(ii) The right to request a public hearing pursuant to § 
480-03-19.800.40(1) has not been exercised, or a final 
decision by the bearing officer approving the release has 
been issued pursuant to § 480-03-19.800.40(!). 

(e) Any person wishing to contest the division's decision 
to approve or disapprove the bond release shall have the 
right to appeal in accordance with § 480-03-19.800.40(1). In 
the event of an appeal, the division shall conduct the 
proceeding as provided by § 480-03-19.800.40(!) through 
(h). 

Part 480-03-19.825. 
Special Permanent Program Performance Standards -

Remining Areas With Pollutional Discharges. 

§ 480-03·19.825.11. Operational requirements. 

A permittee who receives an authorization to mine areas 
with preexisting pollutional discharges under § 
480-19.785.19 shall comply with the requirements of this 
subchapter except as specifically modified by this part. 
The permittee shall also: 

(1) Implement the approved water quality and quantity 
monitoring program for the pollution abatement area until 
the requirements of§ 48Q-03·19.825.14 are met. 

(2) Implement the approved abatement plan. 

(3) Notify the division immediately prior to the 
completion of each step of the abatement plan. 

( 4) Provide progress reports to the division within 30 
days after the completion of each step of the abatement 
program that all work has been performed in accordance 
with the terms and conditions of the pollution abatement 
authorization and the approved maps, plans, cross-sections, 
and specifications. 

§ 480-03-19.825.12. Treatment of discharges. 

(a) Except tor preexisting discharges from or on the 
pollution abatement area for which authorization is granted 
under § 480·03-19.785.19, the permittee shall comply with 
§§ 480-03-19.816.42 and 480-03-19.817.42. 

(b) The permittee shall treat the preexisting discharges 
from or on the pollution abatement area tor which 
authorization is granted under § 480-03-19.785.19 to comply 
with the effluent limitations established by best 
professional judgment. The effluent limitations established 
by best professional judgment may not be less than the 
baseline pollution load. 

(c) A permittee required to treat preexisting discharges 
wili be allowed to discontinue treating the discharges 
under subsection (b) when the permittee affirmatively 
demonstrates to the division that: 

(1) The preexisting discharges are meeting the effluent 
limitations established by subsection (b) as shown by all 
ground and surface water monitoring conducted by the 
permittee or the division. 

(2) Surface coal mining activities under the permit, 
including the pollution abatement area, are being or were 
conducted under the requirements of the permit and th'e 
authorization and this subchapter, except as specifically 
modified by this part. 

(3) The permittee has implemented each step of the 
abatement plan as approved in the authorization. 

(d) If after discontinuance of treatment of discharges 
under subsection (c) the discharges fail to meet the 
etnuent limitations established by subsection (b), the 
permittee shall reinstitute treatment of the discharges 
under subsection (b). A permittee who reinstitutes 
treatment under this subsection will be allowed to 
discontinue treatment if the requirements of subsection (c) 
are met. 

(e) Discontinuance of treatment under subsection (c) 
may not be deemed or construed to be or to authorize a 
release of bond under § 480-03-19.825.14. 

§ 480-03-19.825.13. Request for bond release. 

Sections 480-03-19.800.40 and 480-03-19.801.17 and 
480-D3-801.18 shali apply to the release of bonds for 
pollution abatement areas except as modified by this part. 

§ 480-03·825.14. Criteria And Schedule For Release Of 
Bonds On Pollution Abatement Areas. 

(a) The division will release up to 50% of the amount 
of bond tor the authorized pollution abatement. area if the 
permittee demonstrates and the division finds that: 

(1) The surface coal mining activities were conducted 
on the permit area, including the pollution abatement 
area, under the requirements of the permit and the 
authorization and this chapter, except as specifically 
modified by this part. 

(2) The permittee has satisfactorlly completed 
backfilling, regrading, and drainage control under the 
approved reclamation plan. 

(3) The permittee has properly implemented each step 
of the pollution abatement plan approved and authorized 
under this chapter. 

(4) The permittee has not caused degradation of the 
baseline pollution load for a period of a minimum of 6 
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months prior to the submittal of the request lor bond 
release under this part and until the bond release is 
approved as shown by all ground and surface water 
monitoring conducted by the permittee under § 
480-03-19.825.11 or conducted by the division. 

(5) The permittee has not caused or contributed to 
additional surface water pollution by reaffecUng or mining 
the pollution abatement area. 

(b) The division wW release an additional amount not to 
exceed 35% of the amount of bond for the authorized 
pollution abatement area if the permittee demonstrates 
and the division finds that: 

(1) The permittee has replaced the topsoil or topsoil 
substttute, completed final grading, planting and established 
revegetation under the approved reclamation plan. 

(2) The permittee has not caused or contributed to 
additional surface water pollution be reaffecting or mining 
the abatement area. 

(3) The permittee has complied with either of the 
following: 

(1) Achieved the actual improvement of the baseline 
pollution load described in the approved abatement plan 
and shown by all ground and surface water monitoring 
conducted by the permittee or the division tor the period 
of time provided in the abatement plan after completion 
of backfiJJing, final grading, drainage control, topsoiling, 
and establishment of revegetation. 

(ii) Achieved all of the following: 

(A) At a minimum bas not caused degradation of the 
baseline pollution load as shown by all ground and surface 
water monitoring conducted by the permittee or the 
division tor a period of 12 months from the discontinuance 
of treatment under § 480-03-19.825.12(d), if backfilling, 
final grading, drainage control, topsoiling, and 
establishment of revegetation have been completed. 

(B) Conducted all measures provided in the approved 
abatement plan and additional measures specified by the 
division in writing at the time of initial bond release 
under subsection (a) for the area requested for bond 
release. 

(C) Caused aesthetic or other environmental 
improvement or the elimination of public health and 
safety problems by remining and reaffecting the pollution 
abatement area. 

(D) Stabilized the pollution abatement area. 

(c) The division will release the remaining portion of 
the amount of bond on the authorized pollution abatement 
area if the permittee demonstrates and the division finds 
that: 
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(1) The permittee has successfully completed all the 
approved abatement and reclamation plans, and the 
poJiution abatement area is capable of supporting the 
postmining land use approved under §§ 480·03·19.816.133 
and 480·03·19.817.133. 

(2) The permittee has complied with the requirements 
of the permit and the authorization, and this chapter, 
except as specifically modified by this pari. 

(3) The permittee bas not caused degradation of the 
baseline pollution load from the time of bond release and 
subsection (b). 

(4) The applicable liability period has expired under §§ 
480-03-19.816.116 and 480-03·19.817.116. 

(5) If treatment has been initiated in accordance with § 
480-03-19.825.12(d) after bond release under subsections (a) 
or (b) or this section, the permittee has not caused 
degradatton of the baseline poilutton load for a period of 
five years from the discontinuance of treatment under § 
480-03-19.825.12(c). 

Monday, October 27, 1986 
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STATE COUNCIL OF HIGHER EDUCATION 

Title Q! Regulation: VR 380-01-01. Regulations for the 
Senior Citizen Higher Education Program. 

Statutory Authority: § 23-9.6:1 of the Code of Virginia. 

Effective Date: November 26, 1986 

Summary: 

Institutions of higher education will be able to count 
nontuition paying senior citizens (persons 60 years of 
age or older who are residents of Virginia) enrolled in 
credit courses in the full-time equivalent student 
enrollment count. Free tuition for credit courses is 
available to senior citizens who have a taxable income 
of Jess then $7,500; noncredit courses are free to all 
senior citizens. Institutions may admit nontuition-paying 
senior citizens only after accommodating all 
tuition-paying students to the course. Institutions must 
keep a count of the number of senior citizens 
participating in the program and make that total 
available to the State Council of Higher Education lor 
Virginia when requested. 

VR 380-0 1·0!. Regulations for the Senior Citizen Higher 
Education Program. 

General Rules. 

§ I. Definitions. 

Section 23-38.55 of the Senior Citizens Higher Education 
Act defines several words and terms. Unless otherwise 
noted, they shail have the foilowing meanings ascribed to 
them: 

"Course" [ slHHl meBH means 1 any course of study 
offered in any state institution of higher education 
including the regular curriculum of any department, or 
school, or subdivision of any such institution or any special 
course given for any purpose, including but not limited to, 
adult education. 

"FuJI-time equivalent student (FTES)" [ slHHl ....,., 
means 1 the statistic used for budgetary purposes by the 
Commonwealth. It is derived by calculating total credit 
hours generated by students at a particular level and 
dividing that number by the number of credit hours 
generally considered a full-time load at that level. 

"Senior citizen" ( siHHl meaR means ] any person who, 
before the beginning of any term, semester or quarter in 

which such person claims entitlement to the benefits of 
this chapter, (i) has reached sixty years of age, and (ii) 
has had his legal domicile in this Commonwealth for one 
year. 

"Senior Citizens Higher Education Act" is set forth in 
Chapter 4.5 (§ 23-38.54 et seq.) of Titie 23 of the Code of 
Virginia. 

§ 2. Eligibility. 

A senior citizen may take courses without paying tuition 
or required fees, except for course materials, under 
certain conditions. If the senior citizen had a federal 
taxable income of not more than $7,500 in the preceding 
year, the individual may take a. course for academic 
credit. If the person's taxable income exceeded $7,500, the 
individual may only audit the course for free. A senior 
citizen, regardless of income level, may take a noncredit 
course for free. 

No limit is placed on the number of terms, quarters or 
semesters in which a senior citizen who is not enrolled for 
academic credit may register for courses, but the 
individual can take no more than three noncredit courses 
in any one term, quarter or semester. There will be no 
restriction on the number of courses that may be taken 
for credit in any term, semester or quarter, or on the 
number of terms, semesters or quarters in which an 
eligible senior citizen may take courses for credit. 

The two additional conditions listed below shall be met 
before a senior citizen may take a course under the 
provisions of this program: 

I. The senior citizen shall meet the . appropriate 
admission requirements of the institution in which the 
student plans to enroll, and 

2. The senior citizen may be admitted to a course 
only on a "space-available" basis after all 
tuition-paying students have been accommodated. 

An institution bas no special obligation to offer courses 
specifically to meet the needs of senior citizens or to 
continue to provide a particular course for a senior citizen 
who bas registered for the course if the regular 
enrollment in the course is not adequate to justify the 
offering. 

§ 3. Application. 

A senior citizen who wishes to take courses under the 
provisions of the Senior Citizens Higher Education Act 
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shall complete an application at the institution in which 
the person plans to enroll. The institution shall 
determine aJJ aspects of the persons's eligibility. The 
application process shall include a determination of 
income eligibiJJty (review of an IRS 1040 form, for 
example), if the individual makes appJJcation to take 
courses for academic cr.edit. 

§ 4. Inclusion of the senior citizen in an institution's FTE 
count. 

Senior citizens shall be included in the FTES count 
effective July 1, 1986. 

§ 5. Reporting requirement. 

[ As jfflFt Bl "" IRSiil•tlen's 8IHHI8l lall dafB eelleetioo 
ami ;•ept>."'!Rg - le 11>e &HffleH Bl Hig/leF Ed•eat!BR, 
11>e lest!t.IIM sh8J! repeF( 11>e iHH1ibel' Bl st•deflts, beth " 
he6d e9!fflt iHH1ibel' ami " FFES eemp•tatJM by semesiel' 
fH' qHill'teF, paFtlelf"'t!Bg ia 11>e - -., Hig/leF 
Bdl:leatiea PPBgz=am wife ~-=eeeil'-BEI !Fee W#ieB and lees 
8BB8Ft#Bg i6 ilfe iBl.JBM'iRg efflssifieatiBflB.' 

--..,; ...a.. iBBk e6iffileS lfH' aeademle eredlti 

Although the Council will not require an institution to 
submit an annual report on the number of eligible 
students who receive free tuition and fees under the 
provisions of this Act, it may periodically request such 
information in order to respond to executive or 
legislative inquiries. 

An institution should, therefore, be prepared to report 
the headcount and FTE number of senior citizens 
taking courses for academic credit, the headcount and 
student credit hours of senior citizens who are 
auditing courses, and the headcount of those who are 
taking noncredit courses. ] 

§ 6. Notification to senior citizens. 

As required in § 23-38.59 of the Code of Virginia, each 
state·supported institution shall prominently include in its 
catalogue a statement of the benefits available to senior 
citizens under this program. 

MARINE RESOURCES COMMISSION 

NOTE: The Marine Resources Commission is exempted 
from the Administrative Process Act (§ 9·6.14:4 of the 
Code of Virginia); however, it is required by § 
9·6.14:22 B to publish all final regulations. 

Title of Regulation: VR 450-01-0034. Pertaining to the 
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Taking of Striped Bass. 

Statutory Authority: § 28.1·23 of the Code of Virginia. 

Effective Date: October I, 1986 

Preamble: 

This regulation establishes a closed season, minimum 
size IJmits, creel IJmits, and gear restrictions for the 
taking or possession of striped bass in Virginia. 

The purpose of this regulation is to provide sufficient 
protection for the Chesapeake Bay stocks of striped 
bass to ensure that 95% of the females of the 1982 
and subsequent year classes have an opportunity to 
reproduce at least once. These changes comply with 
the recommendations of the Interstate Fishery 
Management Plan for Striped Bass. 

§ I. Authority, prior regulations, effective date: 

A. This regulation is promulgated pursuant to the 
authority contained in §§ 28.1·23, 28.1·25 and 28.1·50 of the 
Code of VIrginia. 

B. This regulation repeals regulation VR 450-01·0029, 
Pertaining to the Taking of Striped Bass, and regulation 
VR 450·01·0032, Pertaining to the Potomac River 
Tributaries. 

C. The effective date of this regulation Is October I, 
1986. 

§ 2. Purpose: 

The purpose of this regulation is to provide for the 
immediate protection of Virginia's striped bass stocks and 
to reduce harvest pressure on the 1982 year class and 
subsequent year classes of striped bass. 

§ 3. Definitions: 

A. Striped bass · any fish of the species Morone saxatilis 
including any hybrid striped bass. 

B. Spawning rivers ~ the James, Pamunkey, Mattaponi 
and Rappahannock Rivers including all their tributaries. 

C. Spawning reaches ~ sections within the spawning 
rivers as follows: 

1. James River: From a line connecting Dancing Point 
and New Sunken Meadow Creek upstream to a line 
connecting City Point and Packs Point; 

2. Pamunkey River: From the Route 33 bridge at West 
Point upstream to a line connecting Liberty Hall and 
the opposite shore; 

3. Mattaponi River: From the Route 33 bridge at West 
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Point upstream to the Route 360 bridge at Aylett; 

4. Rappahannock River: From the Route 360 bridge at 
Tappahannock upstream to the Route 3 bridge at 
Fredericksburg. 

§ 4. Closed areas, seasons, and gear limitations: 

A. During the period December 1 to May 31, inclusive, 
a person may not take, catch, possess, transport, process, 
sell or offer for sale any striped bass. 

B. During the period April 1 to May 31, inclusive, a 
person may not set or fish any anchored or staked gill net 
within the spawning reaches. Drift (float) gill nets may be 
set or fished within the spawning reaches during the 
closed season, but the fisherman must remain with such 
net while that net is in the fishing position. 

§ 5. Minimum size limits: 

A. During the open season, June 1 to November 30, 
inclusive, it shall be unlawful for any person to take, 
catch, or have in possession any striped bass less than 24 
inches in length, except as provided in paragraph B, 
below. 

B. During the open season, June 1 to November 30, 
inclusive, it shall be unlawful for any person to take, 
catch, or retain possession of any striped bass from the 
Territorial Sea that is less than 30 inches in length. 

C. Length is measured in a straight .line from tip of 
nose to tip of tail. 

§ 6. Creel limit: 

A possession limit of five striped bass per person per 
day is imposed on all hook-and-line fishermen taking 
striped bass from the tidal waters of Virginia during the 
open season, June I to November 30, inclusive. 

§ 7. Penalty: 

As set forth in § 28.1-23 of the Code of Virginia, any 
person, firm, or corporation violating any provision of this 
regulation shall be guilty of a Class I misdemeanor. 

/s/ William A. Pruitt, Commissioner 

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

Title Q! Regulation: VR 425-0Z-Z. Occupational Exposure to 
Ethylene Oxide (EtO) - Virginia Occupational Safety and 
Health Standards for General Industry. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: December 8, 1986. 

Summary: 

On July 10, 1986, Federal OSHA published (51 Fed. 
Reg. 25053) an amendment to the Ethylene Oxide 
Standard, 29 CFR 1910.1047. The amended provisions 
of 1910.1047 became effective immediately upon 
publication. This amendment to the Ethylene Oxide 
Standard corrects administrative errors and 
incorporates clarifying language to eliminate confusion 
with respect to the regulatory obligation imposed by 
the appendices to the Ethylene Oxide Standard. 
Appendices A, B, C and D are not intended to create 
any additional obligations not otherwise imposed by 
the standard. This amendment makes changes in the 
appendices to ensure that the nonmandatory nature of 
the appendices is clearly understood. 

Confusion over the appendices has also arisen by 
inadvertent use of the mandatory words "must" and 
"shall" in Appendix A. The word "should" is 
substituted for the words "shall" or "must" in the 
Appendices when specific obligation is not imposed by 
the standard. An incorrect reference in Appendix A to 
the existence ot a short-term exposure limit for EtO is 
also deleted. 

This document also corrects the amendatory language 
contained in the October 11, 1985 Federal Register 
notice on ethylene oxide dealing with labeling of EtO 
containers (50 FR 41491). 

Language changes in that document intended to amend 
paragraph (j)(i)(il) which covers labeling, instead of 
(j)(i)(i), which covers signs. 

Editor's Note on Incorporation by Reference 

Pursuant to § fNl.IS of the Code of Virginia, the Virginia Occupational 
Safety and Health Standards for General Industry, Occupational 
Exposure to Ethylene Oxide (EtO), Is declared a docu'ment generally 
available to the public and appropriate for Incorporation by reference. 
For this reason It will not be printed In The Virginia Register Q! 
Regulations; however, the amendments being made are set out for 
your information. Copies of this document are available for Inspection 
at the Department of Labor and Industry, 205 North Fourth Street, 
Richmond, Virginia, and In the office of The Registrar of Regulations, 
Room 215, General Assembly Building, Cspltol Square, Richmond, 
VIrginia. 

VR 425-02-2. Occupational Exposure to Ethylene Oxide 
(EtO) - Virginia Occupational Safety and Health Standards 
for General Industry. 

1. The headings of Appendices A, B, C, and D are 
corrected to read as follows: 

§ 1910.1047 Ethylene oxide. 

• • • • • 
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Appendix A - Substance Safety Data Sheet for Ethylene 
Oxide (Non-Mandatory) 

• • • • • 
Appendix B - Substance Technical Guidelines for Ethylene 
Oxide (Non-Mandatory) 

• • • • • 
Appendix C - Medical Surveillance Guidelines for Ethylene 
Oxide (Non-Mandatory) 

• • • • • 
Appendix D - Sampling and Analylical Methods for 
Ethylene Oxide (Non-Mandatory) 

• • • • • 
2. In addition, Appendices A and B are amended as 
follows: 

A. In Appendix A, paragraph I.F. is revised to read: 

"F. Permissible Exposure: Exposure may not exceed I 
part EtO per million parts of air averaged over the 8-hour 
workday." 

B. In Appendix B, paragraph III B., the word "must" is 
revised to read ushould". 

C. In Appendix B, paragraph III. C., the word "shall" Is 
revised to read "should". 

D. In Appendix B, paragraph IV. A. 1., the word "must" is 
revised to read "should". 

E. In Appendix B, of paragraph IV. A. 2, and paragraph 
IV. B, second full paragraph, the word "must" is revised 
to read "should" in each paragraph. 

F. In Appendix B, paragraph V, first sentence, the word 
. "shall" is revised to read "should". 

G. In Appendix B, paragraph V, second sentence, the word 
"must" is revised to read 01Should". 

H. In Appendix B, paragraph VI. D., the word "shall" is 
revised to read "should". 

3. The following corrections are made to FR Doc. 85-24844 
on page 41191 in the issue of October 11, 1985: 

I. On page 41491, middle column in the 
"Summary", "(I)(I)(i)(A)'' is corrected 
"(j) (l)(ii)(A)." 

paragraph 
to read 

2. On page 41491, middle column, in the paragraph 
"Dates", "(j)(l)(i)(A)" is corrected to read "(j)(l)(ii)(A)." 
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3. On page 41493, third column, last paragraph, 
"(i)(l)(i)(A)" is corrected to read "(j)(l)(ii)(A)." 

§ 1910-1047 (Corrected) 

4. On page 41494, middle column, amendment paragraph 
2, to § 1910-1047, "(j)(l)(i)(a)" is corrected to read 
"(j)(l)(ii)(A)"; and the designations in the text of § 
1910.1047 are connected accordingly . 

5. On page 41494, middle column, amendment paragraph 
4., to § 1910.1047, in paragraph (m)(3)(i). "(j)(l)(i)(A)" is 
corrected to read "(j)(l)(ii)(A)" . 

(jj 
~ 

COMMONWEALTH of VIRGINIA 
ViRGINIA CODE COMMISSION 

General A.sembly Building 
""'0"'"'". ,." 

"'<>'-•.••oo•~·~ '""' ,_,, .. , .. 

october 9, l90f> 

Dr. R. Jordan Krein~ler, Chairman 
Department of Labor and Industry 
205 North Fourth Street 
P. 0. Box 12064 
Richmond, Virginia 23241 

Attention: Hargaret Grnett, Administrative Staff Specialist 

Re: VR 425-02-2 -Ethylene Oxide Standard for General Industry 

Oear Or. Kreindlen 

This will ackilowledge receipt of the above-referenced Standard from 
the Department of Labor and Industry. 

As required by S 9-6.14:4.1 C.4.(c). of the Code of V\rgin1a, 1 
have determined that this Standard is exempt from the operation of 
Article 2 of the Administrative Process Act since it does not differ 
materially from that required by federal law. 

JWS:sll 

;r·?.t'L~ 
~~n~. Smith 

Registrar of Reguhtions 

. ........ . 
Title 2.! Regulation: VR 425-02-7. Cotton Dust Standard -
Virginia Occupational Safety and Health Standards lor 
General Industry. 

Statutory Authority: ~ 40.1-22(5) of the Code of Virginia. 

Effective Date: December 8, 1986 

Summary: 

This amendment to the Cotton Dust Standard corrects 
a number of typographical errors In the regulation 
and announces that the Office of Management and 
Budget approved the information collection 
requirements of the Standard on March 14, 1986. 

Monday, October 27, 1986 
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Editor's Note on Incorporation by Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the V:irginia Occupational 
Safety and Health Standards for General Industry, Cotton Dust 
Standard, is declared a document generally available to the public 
and appropriate for incorporation by reference. For this reason, it will 
not be printed in the VIrginia Register Q! Regulations. Copies of this 
document are available for inspection at the Department of Labor and 
Industry, 205 North Fourth Stree~ Richmond, Virginia, and In the 
office of the Registrar of Regulations, Room 215, General Assembly 
Building, capitol Square, Richmond, Virginia. 

VR 425-02-7. Cotton Dust Standard-Virginia Occupational 
Safety and Health Standards for General Industry. 

The Commissioner of Labor and Industry has adopted, 
through incorporation by reference to the Virginia 
Occupational Safety and Health Standards for General 
Industry, and issues as recommended to her by the Safety 
and Health Codes Board of the Commonwealth of Virginia, 
amendments to the Cotton Dust Standard, as codified in 29 
CFR /910.1043 and published in the Federal Register, 
Volume 51, No. 128, Thursday, July 3, 1986, Rules and 
Regulations, pages 24324 and 24325. 

ti" 
~ 

COMMONWEALTH of VIRGINIA 
V1RG1N1A CODE COMM1SS10N 

General Assembly Building 

Or, R, Jordan Kre1nd1er, Chairman 
Department of Labor and Industry 
205 North Fourth Street 
P. 0. Box 12064 
Richmond, VIrginia 23241 

October 9, 1 SB6 

Attention: Margaret Gravett, Administrative Staff Spu\alist 

Re: VR 425-02-1 - ~otton Dust Standard for General Industry 

Dear Or. Kre\ndler: 

This w\11 ackilo~ledge receipt of the above-referenced Standard from 
the llal>artment of labor and industry. 

As required by§ 9-6.14:4.1 C.4.(c), of the Code of V\rgln1a, I 
have determined that this standard h exempt from the. operation.of 
Article 2 of the Adminhtrat\ve Process Act since it dou Mt d1ffer 
materially from that required by federal la10. 

JWS:sll 

- """"''';>/,L_c./ 
~Smith 

Registrar of Regulations 

Title Q! Regulation: VR 425-02-8. Electrical Standard • 
Virginia Occupational Safety and Health Standards for 
the Construction Industry. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: December 8, 1986 

Summary: 

This amendment to the Electrical Standards for 
Construction addresses four major areas: installation 
safety. requirements, safety related work practices, 
safety related maintenance requirements, and safety 
requirements for special equipment. The amendment 
incorporates basic requirements of the National 
Electric Codes (NEG) of 1981 and 1984 instead of 
incorporating the entire code by reference as the 
original OSHA standard did with the 1971 NEG. 

These new provisions include: (I) specific conditions 
which warrant the grounding of equipment connected 
by cord and plug; (2) contains new or modified 
provisions on temporary wiring, including a 
requirement prohibiting the installation of receptacles 
on temporary lighting circuits and a clarification 
concerning the use of junction boxes; (3) permits the 
use of 120~volt lights in moist or other hazardous 
locations if they are protected by ground-fault circuit 
interrupters; (4) defines "intrinsically safe equipment 
and associated wiring" to clarify provisions concerning 
such equipment; and (5) includes an extensive section 
which defines the technical terms used in the 
standard. 

The amendment also incorporates requirements from 
the original standard that supplemented the provision 
of the 1971 NEG. 

Removed from the original standard were 
requirements not directly related to electrical hazards 
such as technical design information on insulation 
characteristics, allowable capacities, electrical box 
sizes, and flexible cord and motor full load currents; 
requirements for installation of sound recording 
equipment; requirments for standby power generation 
and emergency systems; and technical data tables not 
relating to safety. 

The amendment wW affect an estimated' 3.9 mWion 
workers nationwide in various sectors of the 
construction Industry. The changes wlll result in 
nationwide cost savings of $30.6 mmion annually. 

These changes are being made to the Electrical 
Standard to make_ it more cost effective and 
performance oriented. This is accomplished in tour 
different ways: (I) National Electrical Code (FEC) 
requirements which directly affect employee safety in 
construction workplaces have been placed in the text 
of the OSHA standard, eliminating the need for the 
NBC to be incorporated by reference; (2) relevant 
requirements in the existing text of Subpart K, which 
supplemented the NFC, have been integrated into the 
new format; (3) the requirements have been written 
in performance language so that superfluous detailed 
specifications could be omitted and changes in 

Virginia Register of Regulations 

142 



technology could be accommodated, without 
compromising safety; ( 4) the final standard also 
provides the clarification that installations made in 
accordance with the 1984 NEC will be accepted as 
being in compliance with the installation requirements 
of Subpart K, except tor several provisions in new 
sections 29 CFR 1926.404 and 405 that pertain to 
ground fault protection and temporary wiring. 

Editor's Note on Incorporation by Reference 

Pursuant to § 9·6.18 of the Code of Virginia, the Virginia Occupational 
Safety and Health Standards for General Industry Electrical Standard, 
is declared a document generally available to the public and 
appropriate for incorporation by reference. For this the entire 
standard will not be printed in the 
Copies of the Electrical Standard 
Department of Labor and Industry, 205 North Street, 
Richmond, Virginia, and in the office of the Registrar of Regulations, 
Room 215, General Assembly Building, capitol Square, Richmond, 
Virginia. 

VR 425-02-8. Electrical Standard-Virginia Occupational 
Safety and Health standards for the Construction Industry. 

The Commissioner of Labor and Industry has adopted, 
through incorporation by reference to the Virginia 
Occupational Safety and Health Standards for the 
Construction Industry, and issues, as recommended to her 
by the Safety and Health Codes Board of the 
Commonwealth of Virginia, amendments to the Electrical 
Standard, as codified in Subpart K of 29 CFR 1926 and 
published in the Federal Register, Volume 51, No. 133, 
Friday, July 11, 1986, Rules and Regulations, pages 25318 
through 25335. 

® 
COMMONWEALTH of VIRGINIA 

•o>< o"'<' oo• 1 AO VIRGINIA COOE COMMISSION 

General A"embly 8ullding "'"'""'"o· v•;:~~~~= 

Or, R, Jordan Kre\ndler, Chairman 
Department of Labor and Industry 
205 North Fourth Street 
P. 0. Box 120&4 
Richmond, Virginia 23241 

October 9, 198& 

Attention; Margaret Gravett, Adminhtrati~e Staff Specialist 

Re: VR 425-02-8- Electrical Standards for Construction Industry 

Oear Or. Kre\nd1er: 

Thh 10111 ackrio~<ledge receipt of the above-referenced Standards 
from the Department of Labor and Industry. 

lis required by S 9-6.14:4.1 C.4.(c), of the Code of Vir9inia, l 
have determined that these Standards are exempt from th~ operatio~ of 
llrtlcle 2 of the lldministrathe Process Act since they do not dHfer 
materially from tMse required by federal 1al0. 

"" ''· / ??'. ~.:,(' 
Smith 

Registrar of Regulations 

JWS:s11 
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Title Q! Regulation: VR 425-02-9. Asbestos Standard -
Virginia Occupational Safety and Health Codes lor 
Gen~ral Industry. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: December 8, 1986, except as follows: 

1. Powered air-purifying respirators provided under 
paragraph 1910.100l(g)(2)(ii) - effective date is January 
16, 1987; 

2. Hygiene and lunchroom facilities. Construction plans 
for change rooms, showers, lavatories, and lunchroom 
facilities shall be completed no later than January 16, 
1987; and these facilities shall be constructed and -in use 
no later than July 20, 1987. However, if as part of the 
compliance plan it is predicted by an independent 
engineering firm that engineering controls and work 
practices will reduce exposures below the permissible 
exposure limit by July 20, 1988, for affected employees, 
then such facilities need not be completed until one year 
after the engineering controls are completed, if such 
controls have not in fact succeeded in reducing exposure 
to below the permissible exposure limit. 

3. Compliance program. Written compliance programs 
required by paragraph (f)(2) of this section as a result of 
initial monitoring shall be completed and available for 
inspection and copying as soon as possible but no later 
than July 20, 1987. 

4. Methods of compliance. The engineering and work 
practice controls as required by paragraph (f)(l) shall be 
implemented as soon as possible but no later than July 20, 
1988. 

Summary: 

The amended standard for General Industry will apply 
to all occupational exposures to asbestos except in 
construction which is addressed in a separate 
amendment (29 CFR 1926.58). · 

This amendment lowers the permissable exposure limit 
(PEL) for asbestos to 0.2 fibers/cubic centimeters 
(f!cc) averaged over an eight-hour day and an action 
level of 0.1 flee; provides for "regulated areas" which 
only authorized persons can enter; provides for 
engineering and work practice controls and prohibits 
rotating employees in and out of asbestos exposed 
areas as a means of compliance; increased respiratory 
protection; communication of hazards to employees 
through training programs and warning signs, labels 
and Material Safety Data Sheets (MSDS; and medical 
surveiilance. 

Federal OSHA estimates that the standards will reduce 
the excess risk of dying from cancer over a working 
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lifetime from 64 per 1,000 workers at the current 2 
flee limit to 6. 7 per 1,000. The excess risk of 
developing disabling and sometimes fatal asbestosis Js 
expected to decrease form 50 per 1,000 to 5 per 1,000 
workers. 

Federal OSHA estimates that total annual compliance 
costs for the standard will be $108 million. The 
agency concludes that with one exception (i.e. 
secondary asbestos gasket manufacturing) the 
amendment will not have a significant economic 
impact on industries covered, nor will it have an 
adverse impact on small firms. 

Assistant Secretary of Labor John A. Pendergrass 
stated on July 18, 1986, that Federal OSHA's 
enforcement of portions of the amendment pertaining 
to nonasbestiform tremolite, actinolite and 
anthophyllite will be stayed tor nine months - until 
April 27, 1987 - while the agency reopens the record 
for those provisions and institutes suf)plemental 
rulemaking. OSHA is scheduled to publish a notice in 
the Federal Register reopening the rulemaking record 
on those issues. VOSH is required by section ll(c) of 
its Administrative Regulations Manual (ARM) to honor 
all administrative stays imposed by Federal OSHA 
until the stay has been lifted, unless the Commissioner 
advises the Safety and Health Codes Board that 
continued enforcement is necessary to safeguard the 
safety and health of employees. VOSH will not enforce 
those protions of the amendment affected by the 
administrative stay in accordance with Section II(c) 
until the stay is lifted by Federal OSHA. 

Editor's Note on Incorporation by Reference 

Pursuant to § 9-6.18 of the Code of Virginia the Virginia Occupational 
Safety and Health Standards for General Industry, Asbestos Standard, 
is declared a document generally available to the public and 
approrpriate for Incorporation by reference. For this reason, the 
entire standard will not be printed in the VIrginia Register of 
Regulations. Copies of this document are available for Inspection 8t 
the Department of Labor and Industry, 205 North Fourtb Street, 
Richmond, Virginia, and In the office of the Registrar of Regulations, 
Room 215, General Assembly Building, CBpltol Square, Richmond, 
Virginia. 

VR 425-02-9. Asbestos Standard-Virginia Occupational Safety 
and Healtll Codes for General Industry. 

The Commissioner of Labor and Industry has adopted, 
through incorporation by reference to the Virginia 
Occupational Safety and Health Standards for General 
Industry, and issues, as recommended to her by the Safety 
and Health Codes Board of the Commonwealth of Virginia, 
amendments to the Asbestos Standards, as codified in 29 
CFR 1910.1001 and published in the Federal Register, 
Volume 51, No. 119, Friday, June 20, 1986, Rules and 
Regulations, pages 22733 through 22756. The Standards are 
adopted verbatim by the Virginia Occupational Safety and 
Health (VOSH) program, except for the fol/owing: 

FEDERAL TERM VOSH EQUIVALENT 

OSHA VOSH 

Assistant Secretary Commissioner of Labor 
and Industry 

29 CFR VOSH section 

® 
COMMONWEALTH of VIRGI!\JA 

VIRGINIA CODE COMMISSION 

General A<Sembly Suilding 

><l.-rO .. •«oOo>•G 

""'"'"""· •• .o,_ .. '""" 

October 9. 19B6 

Or. R, Jordan Kreindler, Chairman 
Department of Labor and Industry 
205 North Fourth Street 
P. 0. BoK 12064 
Richmond, Virginia 23241 

Attention: Hargaret Gravett. Mm\nlstrat\ve Staff Specialist 

Re: VR 425-02-9- Asbestos Standard for General IndustrY 

Dear Or. Kreindler: 

This 01\ll ackriollledge receipt of the above-referenced Standard rrom 
the Department of Labor and Industry. 

As required by S 9-~.14:4.1 C.4.(t). of the Code of Virginia. 1 
have determined that.th1S Standard \s exempt from the operation of 
Article 2 of the Adm1n\strat\ve Process Act since lt does not differ 
lllllterially from that required by federal 1a11 . 

J>IS:sll 

.................. 

Title Qf Regulation: VR 425-02-10. Asbestos Standard -
VIrginia Occupational Safety and Health Standards for 
the Construction Industry. 

Statutory Autllority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: December 8, 1986, except the requirements 
of paragraphs 1926.58 (c) tllrougll (n), including tile 
engineering controls specified in paragraph 1926.59(g)(l), 
snail be complied with by January 16, !987. 

Summary: 

This amendment Jowers the permissable exposure limit 
(PEL) for asbestos to 0.2 fibers/cubic centimeter 
(flee) averaged over an eight hour day and an action 
level of 0.1 f/cc; provides for "regulated areas" which 
only authorized persons can enter; provides tor 
engineering and work practice controls and respiratory 
protection where needed; communication of hazards to 
employees through training programs, warning signs 
and labels with the recognWon that, due to frequent 

Virginia Register of Regulations 

144 



turnover, employees may have been trained elsewhere 
within the required time frames; and medical 
surveillance for employees who are exposed for 30 or 
more days per year or who are required to wear 
negative pressure respirators. 

OSHA estimates that the standards will reduce the 
excess risk of dying from cancer over a working 
lifetime from 64 per 1,000 workers at the current 2 
flee limit to 6. 7 per 1,000. The excess risk of 
developing disabling and sometimes fatal asbestosis is 
expected to decrease from 50 per 1,000 to 5 per 1,000 
workers. 

Federal OSHA estimates that total annual compliance 
costs for the standard w111 be $353 million. The 
agency concludes that with one exception (i.e. 
renovation activities in construction) the amendment 
w111 not have a significant economic impact on 
industries covered, nor will it have an adverse impact 
on small firms. 

Assistant Secretary of Labor John A. Pendergrass 
stated on July 18, 1986, that Federal OSHA's 
enforcement of portions of the amendment pertaining 
to nonasbestiform tremolite, actinolite and 
anthophyl11te w111 be stayed for nine months - until 
April 21, 1987 - while the agency reopens the record 
for those provisions and institutes supplemental 
rulemaking. OSHA is scheduled to publish a notice in 
the Federal Register reopening the rulemaking record 
on those issues. VOSH is required by section 11 (c) of 
its Administrative Regulations Manual (ARM) to honor 
all administrative stays imposed by Federal OSHA 
until the stay bas been lifted, unless the Commissioner 
advises the Safety and Health Codes Board that 
continued enforcement is necessary to safeguard the 
safety and health of employees. VOSH w111 not enforce 
those portions of the amendment affected by the 
administrative stay in accordance with section 11 (c) 
until the stay is lifted by Federal OSHA. 

Editor's Note on Incorporation by Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Virginia Occupational 
Safety and Health Standards !or the Construction Industry, Asbestos 
Standard, is declared a document generally available to the public 
and appropriate tor incorporation by reference. For this reason, the 
entire standard will not be printed In the VIrginia Register .Q! 
Regulations. Copies of the Standard are available !or Inspection at the 
Department of Labor and Industry, 205 North Fourth Street, 
Richmond, Virginia, and In the of!lce of the Registrar of Regulations, 
Room 215, General Assembly Building, Capitol Square, Richmond, 
Virginia. 

VR 425-02-10. Asbestos Standard-Virginia Occupational 
Safety and Health Standards for the Construction Industry. 

The Commissioner of Labor and Industry has adopted, 
through incorporation by reference to the Virginia 
Occupaltonal Safety and Health Standards for the 
Construction Industry, and issues, as recommended to her 
by the Safety and Health Codes Board of the 
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Commonwealth of Virginia, amendments to the Asbestos 
Standard, as codified in 29 CFR 1926.58 and published in 
the Federal Register, Volume 51, No. 119, Friday, June 20, 
1986, Rules and Regulations, pages 22756 through 22790. 
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"f) (~ 
COMMONWEALTH of VIRGINIA 

V1RG1N1A CODE COMMISSION 

General A1sembly Building 

Dr. II, Jordan Kreindler, Chairman 
Department of Labor and Industry 
205 North fourth Street 
P. IJ. Bo~ 12064 
Richmond, Virginia 232~1 

tOITD""""O'>•o 
""''"'Q"Q_V,RGO"'"""" .... ,,.._,., 

October 9, \986 

Attention: Margaret Gravett, Admlnhtrative Staff Specialht 

Re: VR 425-02-10 '- Asbestos Standard for Construction Industry 

Oe~r Or. Krelndler: 

Thh will ackl\owledge receipt of the above-referenced Standard from 
the Department of labor and Industry. 

fls required by S 9-6.14:4.1 C.4.(c). of the Code of Virginia, I 
hve determined that this Standard is exempt from the operation of 
Article 2 of the Administrative Process Act since 1t does not differ 
materially from that required by federal law. 

!"'f"'''· ;l· ' 

'>'"""'?I .J,.d 
JY~oan w. Smith 

Registrar of Regulations 

STATE WATER CONTROL BOARD 

Title !!! Regulation: VR 680·16-02. Roanoke River Basin 
Water Quality Management Plan. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

E!!ective Date: November 26, 1986 

REGISTRAR'S NOTICE: Due to its length, the proposed 
amendments to the Roanoke River Basin 303(e) Water 
Quality Management Plan (VR 680-16-02) filed by the State 
Water Control Board are not being published. However, in 
accordance with § 9-6.14:22 of the Code of Virginia; the 
summary is being published in lieu of lull text. The lull 
text of the regulation is available for public inspection at 
the office of the Registrar of Regulations and the State Air 
Pollution Control Board. 

Background: 

Water Quality Management Plans set forth those 
measures to be taken by the State Water Control 
Board lor reaching and maintaining applicable water 
quality goals both in general terms and numeric 
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loadings for five day Biological Oxygen Demand 
(BOD5) in identified stream segments. These 
statements and loadings describe the. water quality 
necessary to attain these water quality goals. 

Section 62.1-44.15(3) of the Code of Virginia authorizes 
the State Water Control Board to establish Water 
Quality Standards and Policies for any state waters 
consistent with the purpose and general policy of the 
State Water Canto! Law, and to modify, amend, or 
cancel any such standards or policies established. Such 
standards or policies shall be adopted only after a 
hearing is held and the board takes into consideration 
the economic and social costs and benefits which can 
reasonably be expected to be obtained as a result of 
the standards or policies as adopted, modified, 
amended, or cancelled. 

Section 62.1-44.15(13) of the Code of Virginia 
authorizes the establishment of policies and programs 
for area and basinwide water quallty control and 
mangement. 

Summarv: 

The amendment, to be implemented upon the 
construction of a new 4 million gallon per day (mgd) 
waste treatment facility owned hy the Henry County 
Public Service Authority located in the Lower Smith 
River Segment, decreases the existing allowable 
loading to the Upper Smith River Segment from 1,637 
pounds of BOD5 per day to 1,070. The construction of 
a new 4 mgd waste treatment facility will be allowed 
in the lower segment and will thus Increase the 
existing allowable loading to the Lower Smith River 
Segment from 1,500 pounds of BOD5 per day to 2,067. 
The owner of this new waste treatment facility will be 
required to establish an instream water quality 
monitoring program in order to signal the owner and 
the State Water Control Board should water quality 
degradation occur. 

Should degradation occur, the owner would be 
required to initiate corrective measures to protect 
water quality and downstream beneficial uses. These 
revised loadings will decrease the allocated loading to 
the Henry County Public Service Authority's Upper 
Smith River STP from 1,134 pounds of BOD5 per day 
to 567 in the upper segment; and allow the addiUonal 
loading of 567 pounds of BOD5 per day to the lower 
segment. This additional loading wili be allocated to 
the newly constructed Lower Smith River STP. 
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EMERGENCY REGULATION 

NOTE: The following emergency 
promulgated by: The Departments 
Education, Mental Health and Mental 
Social Services. 

regulations are 
of Correction, 

Retardation, and 

DEPARTMENT OF CORRECTIONS. VR 230-40-001. 

DEPARTMENT OF EDUCATION. VR 270-01-003. 

DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION. VR 470-02-01. 

DEPARTMENT OF SOCIAL SERVICES. VR 615-29-02. 

Title Qf Reguation: Core Standards for Interdepartmental 
Licensure and Certification of Residential Facilities for 
Children. 

Statutory Authority: §§ 16.1-286, 53.1-237 thru 53.1-239, 
16.1-310 thru 16.1-314, 53.1-249, 22.1-319 thru 22.1-335, 
22.1-218, 37.1-179 thru 37.1-189, 37.1-199, 63.1-195 thru 
63.1-219, and 63.1-56.1 of the Code of Virginia. 

Effective Dates: October 14, 1986 through October 9, 1987. 

Preamble: 

The Judge of the Circuit Court of Albemarle ruled, in 
an order entered July 16, 1986, that the statutes and 
regulations of the Commonwealth of Virginia do not 
prohibit the therapeutic use of physical punishment in 
the behavior management of mentally retarded 
children and adults. This ruling was contrary to the 
understanding and intent of the Departments of 
Corrections, Education, Mental Health and Mental 
Retardation, and Social Services in promulgating the 
Core Standards for Interdepartmental Licensure and 
Certification of Residential Facilities for Children. 

In the absence of clarifying regulations, the 
departments must operate without reasonable 
procedural boundaries on the use of physical 
punishment. Since the issue involves the health and 
safety of admittedly vulnerable residents, the 
departments are concerned with immediate protection 
of these residents through emergency regulations while 
they have time to promulgate permanent regulations 
with the benefit of public comment. 

Recongnizing the need to protect these residents, the 
State Boards of Corrections, Education, Mental Health 
and Mental Retardation, and Social Services, acting 
under the authority of the Code of Virginia, do hereby 
promulgate this emergency regulation subject to the 
approval of the Governor. 

The effective date of this emergency regulation is 
October 10, 1986. 

This emergency regulation shall terminate on October 
10, 1987, or upon the earlier effective date of similar 
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regulailon to be promulgated through the full 
Administrative Process Act. 

The following are proposed emergency revisiOns and 
additions to the Core Standards for Interdepartmental 
Licensure and Certification Q[ Residential Facilities for 
Children which were promulgated and effective on 
July I, 1986. 

The regulation, as here proposed, is submitted as an 
emergency regulation in order that the safety of 
residents be protected until time is available to satisfy 
the requirements of the Administrative Process Act, 
including full public participation and comment. 

VR 230-40-001, 270-01-003, VR 470-02-01, VR 615-29-02. Core 
Standards for Interdepartmental Licensure and Certification 
of Residential Facilities for Children. 

PART I. 
INTRODUCTION. 

Article l. 
Definitions. 

§ 1.1. the following words and terms when used in these 
regulations, shall have the following meanings unless the 
context indicates otherwise: 

"Corporal punishment" means aay type ef flhysieal 
pHaishmeal iallieled - the ll&Eiy the inflicting of pain 
or discomfort to the body through actions such as but not 
limited to striking or hitilng with any part of the body or 
with an implement; or through pinching, pull1ng, or 
shaking; or through any similar action which normally 
inflicts pain or discomfort . 

"Intrusive aversive therapy" means a formal behavior 
modification technique designed to reduce or eliminate 
severely maladaptive, violent, or self-injurious behavior 
through the application of noxious or painful stimuli 
contingent upon the exhibition of such behavior. It may 
include actions defined in these standards as corporal 
punishment. 

"Punishment" means retrHn~otive, retaliatery aftEl. 
semetimes J:laFslf ep ai:H!si¥e reaetieas t& a ehilt¥5 
misheb:a-vier. Paaish:meat is def.iftee as a reaetiea tb:at 
pFilft8Fily FeileYes a<kHI lFHSIFaliaft - l>eiBg FatiBBBI!y 
Elesigaed t& teaell ep e&Heet tile eb:ildrea's l:leliavier the 
use of an aversive event or the removal of a positive 
event following a behavior which decreases, or is intended 
to decrease, the probability of that behavior. This includes 
a pain, loss, or penalty inflicted for a fault or mistake. 

PART V. 
PROGRAMS AND SERVICES. 

Article 24. 
Prohibited Means of Punishment. 

Monday, October 27, 1986 



Emergency Regulation 

§ 5.94. The following methods of punishment , whether 
spontaneous or a deliberate technique for effecting 
behavioral change or part of a behavior management 
program, shall be prohibited: 

I. Deprivation of drinking water or nutritionally 
balanced meals; snacks 1 or meals; 8ft& ElFiRIEiag ~ 

2. Prohibition of contacts and visists with fa.RtHy-; legal 
gHBFEliaa, attorney, probration officer, or placing 
agency representative; 

3. Prohibition of contacts and visits with family or 
legal guardian except where specifically permitted by 
other applicable regulations; 

3< 4. blmltaliea sf reeeipt sf mailt Delay or 
withholding of incoming and/or outgoing mail; 

+. 5. Humiliatiflg 6f'- EiegFBEiing praetiees iaelaEiiag 
- .,. .......eal a1>uset Any action which is 
humiliating, degrading, harsh, or abusive; 

a, 6. Corporal punishment , ineiuding lillY !ype sf 
physieai pu&ishment inliieted llj>8ft the bedy; except 
where employed as part of an approved intrusive 
aversive therapy program specific/ally permitted by 
other applicable regulations; 

G. 7. Subjection to unclean and unsanitary living 
conditions; 

'1. 8. Deprivation of opportunities for bathing and 
access to toilet facilities; 1111<1 

g, 9. Deprivation of health care Including counseling ; 

10. Instrusive aversive therapy except where 
specifically permitted by other applicable regulations; 
and 

11. Administration of laxatives, enemas, or emetics. 

/s/ Ray c. Goodwin 
Deputy Commissioner, Department of Social Services and 
Chairman, Coordinating Committee for Indepartmental 
Licensure and Certification 

/s/ Gerald L. Baliles 
Governor 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: October 14, 1986 

DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION 

Title Q! Regulation: VR 470·02·02. Mandatory 
Certification/Licensure Standards for Treatment 
Programs for Residential Facillties for Children. 

Statutory Authority: §§ 37.1-179 thru 37.1-189 of the Code 
ot Virginia. 

Effective Dates: October 10, 1986 through October 9, 1987 

Preamble: 

The Judge of the Circuit Court of Albemarle ruled, in 
an order entered July 16, 1986, that the statutes and 
regulations of the Commonwealth of Virginia do not 
prohibit the therapeutic use of physical punishment in 
the behavior management of mentally retarded 
children and adults. This ruling was contrary to the 
understanding and intent of the Departments of 
Corrections, Education, Mental Health and Mental 
Retardation, and Social Services in promulgating the 
Core Standards for Interdepartmental Licensure and 
Certification of Residential Facilities for Children and 
the Department of Mental Health and Mental 
Retardation in promulgating standards for treatment 
programs to be applied In conjunction with Core 
Standards for the licensure/certification of residential 
treatment programs for mentally ill, mentally retarded 
and/or substance abusing children. 

In the absence of clarifying regulations, the 
departments must operate without reasonable 
procedural boundaries on the use of physical 
punishment. Since the issue Involves the health and 
safety of admittedly vulnerable residents, the 
departments are concerned with immediate protection 
of these residents through emergency regulations while 
they have time to promulgate permanent regulations 
with the benefit of public comment. 

Recognizing the need to protect these residents, the 
State Mental Health and Mental Retardation Board, 
acting under the authority of the Code of Virginia, 
does hereby promulgate this emergency. regulation 
subject to the approval of the Governor. 

The effective date of this emergency regulation is 
October I 0, 1986. 

This emergency regulation shall terminate on October 
I 0, 1987, or upon the earlier effective date of similar 
regulation to be promulgated through the full 
Administrative Process Act. 

The following are proposed emergency revisions and 
additions to the Mandatory Certification/Licensure 
Standards for Treatment Programs for Residential 
Facilities tor Children which were promulgated and 
effective on January I, 1986. 

The regulation, as here proposed, is submitted as an 
emergency regulation in order that the safety of 

Virginia Register of Regulations 

!48 



I 

i 

! 

residents be protected until time is available to satisfy 
the requirements of the AdminstraUve Process Act, 
including full public participation and comment. 

VR 470-02-02. Mandatory Certification/Licensure Standards 
for Treatment Programs for Residential Facilities for 
Children. 

PART I. 
INTRODUCTION. 

Article I. 
Definitions. 

§ 1.1. The following words and terms when used in these 
regulations, shall have Ute following meaning unless the 
context clearly indicates otherwise: 

"Advocate" means a person or persons appointed by the 
Commissioner after consultation with the State Human 
Rights Director and the Local Human Rights Committee 
who exercise the duties set forth in Section III A of the 
Rules and Regulations to Assure the Rights of Residents of 
Facilities Operated by the Department of Mental Health 
and Mental Retardation. 

"Behavior management" means planned and systematic 
use of various techniques selected according to group and 
individual differences of the children and designed to 
teach awareness of situationaliy appropriate behavior, to 
strengthen desirable behavior, and to reduce or to 
eliminate undesirable behavior. (The term is consistently 
generic, not confined to those technicalities which derive 
specifically from behavior therapy, operant coilditioning, 
etc. 

"Corporal punishment" means the inflicting of pain or 
discomfort to the body through actions such as but not 
limited to striking or bitting with any pari of the body or 
with an implement; or through pinching, pulling, or 
shaking; or through any similar action which normally 
inflicts pain or discomfort. 

"Intrusive aversive therapy" means a formal behavior 
modification technique designed to reduce or eliminate 
severely maladaptive, violent, or self-injurious behavior 
through the application of noxious or painful stimuli 
contingent upon the exhibition of such behavior. It may 
include actions defined in these standards as corporal 
punishment, but does not include verbal therapies, 
seclusion, physical or mechanical restraints used in 
conformity with these regulations, or psychotropic 
medications which are not used for purposes of intrusive 
aversive therapy. 

"Local human rights committee" means a committee of 
at least five members broadly representative of 
professional and consumer groups, appointed by the State 
Human Rights Committee tor each group of community 
services board or licensed organization after consultation 
with the commissioner, and whose responsibility shall be 
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to perform the functions specified in applicable human 
rights regulations. Except where otherwise provided, the 
term "Local human rights committee" shall mean this 
body or any· subcommittee thereof. 

"Punishment" means the use of an aversive event or the 
removal of a positive event following a behavior which 
decreases, or is intended to decrease, the probability of 
that behavior. This includes a pain, Joss, or penalty 
inflicted tor a fault or mistake. 

1'Regional advocate" means a person or persons who 
perform the functions set forih in Part IV of the Rules 
and Regulations Assuring the Rights of Clients in 
Community Programs and who are appointed by the 
Commissioner after consultation with the State Human 
Rights Director. 

"State human rights committee" means a committee of 
nine members appointed by the board, pursuant to the 
Rules and Regulations to Assure the Rights of Residents of 
Facilities Operated by the Department of Mental Health 
and Mental Retardation, and the Rules and Regulations to 
Assure the Rights of Clients in Community Programs, 
whose responsibility it shall be to perform the functions 
specified in those regulations. The term "State human 
rights committee" includes any subcommittees thereof. 

PART II. 
SERVICE POLICIES AND PROCEDURES. 

Article I. 
Client Rights. 

The following sections are additional requirements to the 
Core Standards, Part II, Article 9 and Part V, Articles 26 
and 27. 

§ 2.1. Each program operated, funded or licensed by the 
Department of Mental Health and Mental Retardation shall 
guarantee client rights as outlined in the Code of Virginia, 
§ 37.1-84.1 and the applicable regulations promulgated on 
the rights of clients in community programs. 

§ 2.2. Each program shall have written policies and 
procedures regarding the photographing and audio or 
audio·video recordings of clients which shall ensure and 
provide for: 

A. The written consent of the client or the client's 
legally authorized representative shall be obtained before 
the client is photographed or recorded for research or 
program publicity purposes. 

B. No photographing or recording by program personnel 
shall take place without the client and/or the client's 
family or legally authorized representative being informed. 

C. All photographs and recordings shall be used in a 
manner that respects the dignity and confidentiality of the 
client. 

Monday, October 27, 1986 



Emergency Regulation 

§ 2.3. Each program shall have written policies and 
procedures for managing all inappropriate or dangerous 
client behavior. These policies shall include: 

A. Seclusion or restraints shall only be used in 
accordance with the Code of Virginia, § 37.1-84.1 and the 
applicable regulations promulgated on the rights of clients 
in community programs. 

B. Time out, which shall only be used in accordance 
with the Code of Virginia, § 37.1-84.1 and the applicable 
regulations promulgated on the rights of clients in 
community programs. 

Time out shall not exceed 15 minutes at any one 
time. 

C. Program staff shall neither abuse a client verbally 
nor physically. 

§ 2.4. Each client shall be placed In the least ·restrictive 
level of programming appropriate to their functioning and 
available services. 

§ 2.5. Each program shall Implement written policies and 
procedures concerning behavior management that are 
directed toward maximizing the growth and development 
of the individual. These policies and procedures shall: 

A Emphasize positive approaches; 

B. Define and list techniques that are used and available 
for use in the order of their relative degree ol 
intrusiveness or restrictiveness; · 

C. Specify the staff members who may authorize the use 
of each technique; 

D. Specify the processes tor implementing such policies 
and procedures; 

E. Specify the mechanism tor monitoring and controlling 
the use of behavior management techniques; and 

F. Specify the methods for documenting their use. 

§ 2.6. In the Jist required by § 2.5 B of techniques that 
are used and available for use, intrusive aversive therapy 
if ailowed shail be designated as the most intrusive 
technique. 

§ 2. 7. A behavior management pian utllzlng intrusive 
aversive therapy shail not be Implemented with any 
resident until the Local Human Rights Committee has 
determined: 

A That the resident or his authorized representative has 
made an informed decision to undertake the proposed 
intrusive aversive therapy, and in the case of a minor who 
is capable of making an informed decision, that the 
concurrent consent of the parent has been obtained; 

B. That the proposed intrusive aversive therapy has 
been recommended by a licensed clinical psychologist and 
psychiatrist; 

C. That the facility has proved that the proposed 
intrusive aversive therapy plan does not involve a greater 
risk of physical or psychological injury or discomfort to 
the resident than the behaviors that the pian is designed 
to modify; 

D. That there is documentation that all Jess intrusive 
behavior management procedures have been tried without 
success; 

E. That more appropriate behaviors are being positively 
reinforced; 

F. That a licensed physician has certified that in his 
opinion, the intrusive aversive procedure will not endanger 
the health of the resident and that a physician check the 
resident within 24 hours after any intrusive aversive 
procedure; 

G. If corporal punishment as defined in these regnlations 
is the proposed noxious stimulus, that other noxious stimuli 
that are recognized as sate and appropriate In the relevant 
professional literature tor use in intrusive aversive therapy 
have been tried without success; 

H. That the aversive treatment technique is measurable 
and can be uniformly applied; 

I. That the aversive · treatment program specifies the 
behavioral objective, the frequency of application of the 
aversive technique, the time limit tor both application of 
the technique and the overail length of the program, and 
the coilection of behavioral data to determine the 
program's effectlveness; 

J. That the program is developed, implemented and 
monitored by staff professionaily trained in behavior 
programming, and witnessed by an approved professionaily 
trained staff person; and 

K. That the program is subject to both professional and 
human rights review in addition to informed consent by 
the resident or client, or authorized representative. 

§ 2.8. The Local Human Rights Committee having made 
the determinations required by § 2. 7 shail forward Its 
findings to State Human Rights Committee which shail 
review and make its recommendations to the 
Commissioner who may then approve the proposed 
intrusive aversive therapy plan for a period not to exceed 
ninety days. The pian shali be monitored through 
unannounced visits by a designated advocate. In order for 
the plan to be continued, the Local Human Rights 
Committee shail again make the determinations required 
in § 2.7. 

§ 2.9. The advocate or regional advocate shall be promptly 
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informed of each application of a noxious stimulus in an 
approved intrusive aversive therapy program. 

§ 2.10. The resident subjected to intrusive aversive therapy 
procedures and the advocate or regional advocate shall be 
given an opportunity to obtain an independent clinical 
review of the necessity and propriety of their use at any 
time. 

Approved by the State Mental Health and Mental 
Retardation Board, September 24, 1986 

/s/ Howard M. Cullum, Commissioner 
Date: September 30, 1986 

Approved by the Governor of Virginia 

Is/ Gerald L. Ballles, Governor of Virginia 
Date: October 10, 1986 

Received by the Registrar of Regulations 

/s/ Joan W. Smith, Registrar of Regulations 
Date: October 14, 1986 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-8.14:9.1 of the Code of Virginia) 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Title of Regulation: VR 115·05·01. Rules and Regulations 
Governing the Production, Processing and Sale of Grade 
"A" Pasteurized Market Milk and Grade "A" Pasteurized 
Market Milk Products and Certain Milk Products. 

Governor's Comment: 

No objection to the proposed regulations as presented. 

/sf Gerald L. Baliles 
Date: September 26, 1986 . . . . . . "' . 
Title of Regulation: VR 115·05·01. Rules and Regulations 
Governing the Production, Processing and Sale of Grade 
"A" Pasteurized Market Milk and Grade "A" Pasteurized 
Market Milk Products and Certain Milk Products. 

Governor's Comment: 

No objection to the proposed regulations as presented. I 
urge the Department to consider any .public comments 
received on these regulations prior to final adoption. 

/sf Gerald L. Baliles 
Date: September 25, 1986 

Title of Regulation: VR 115·05·02. Rules and Regulations 
Governing the Cooling or Storage of Milk on Dairy 
Farms; the Sampling and Sample Handling of Milk from 
the Farm to the Laboratory; the Hauling, Transferring 
and Delivery of Milk from the Farm to the Processing 
Plant. 

Governor's Comment: 

No objection to the proposed regulations as presented. I 
urge the Department to consider any public comments 
received on these regulations prior to final adoption. 

Is/ Gerald L. Baliles 
September 26, 1986 

• * • * •••• 

Title of Regulation: VR 115·05·05. Rules and Regulations 
Governing the Production, Handling, and Processing of 
Milk lor Manufacturing Purposes and Establishing 

Minimum Standards for Certain Dairy Products to be 
Used for Human Food. 

Governor's Comment: 

No objection to the proposed regulations as presented. 

Is/ Gerald L. Baliles 
September 26, 1986 

•••••••• 
Title of Regulation: Rules and Regulations Governing the 
Production, Packaging, Labeling, Storage, Transportation, 
Handling and Sales of Grade "A" Condensed and Dry 
Whey. (Repealed) 

Governor's Comment: 

No objection to the proposed regulation as presented. I 
urge the Department to consider any public comments 
received on these regulations prior to final adoption . 

/S/ Gerald L. Ballles 
September 25, 1986 

STATE EDUCATION ASSISTANCE AUTHORITY 

Title of Regulation: VR 275·01·1. Regulations Governing 
the Virginia Guaranteed Student Loan Program and 
PLUS Loan Program. 

Governor's Comment: 

No objection to proposed regulations as presented. With 
respect to the proposed changes in the grade level 
progression requirement, however, I (I) strongly urge the 
Authority to ensure that every participating institution 
continues to ensure the existence and effective application 
of federally-required "satisfactory academic progress 
(SAP)" policies with respect to repeat borrowers, and (2) 
request that the Authority carefully monitor, and report to 
me at the close ot the current academic year regarding, 
the performance of students who borrow without 
progressing to the next grade level. 

/s/ Gerald L. Baliles 
Date: September 26, 1986 
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GENERAL NOTICES/ERRATA 

Symbol Key t . . . . 
t Indicates entries since last publication of the Vug1ma Regtster 

NOTICES OF INTENDED REGULATORY 
ACTION 

BOARD OF BARBER EXAMINERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Barber 
Examiners intends to consider amending regulations 
entitled: Virginia Board of Barber Examiner Regulations. 
The purpose of the proposed changes is to amend the fees 
charged for license renewal in accordance with § 54-1.28: I, 
of the Code of Virginia. 

Statutory Authority: § 54-1.28 of the Code of Virginia. 

Written comments may be submitted until October 31, 
1986. 

Contact: Evelyn W. Brennan, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8509 (toll-free number in 
Virginia only 1-800-552-3016). 

BOARD OF CORRECTIONS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider promulgating regulations 
entitled: VR 240-40-004. Outdoor Adventure Education. The 
purpose of the proposed regulatio_ns is to improve 
procedures, safety and' program management for juvenile 
outdoor adventures, strenghten issues of counseling, use of 
outfitters and staff training. 

Statutory Authority: §§ 16.1-322.1 and 53.1-5 of the Code of 
Virginia. 

Written comments may be submitted until December 1, 
1986. 

Contact: Rober! Caiiahan, Jr., Chairman, Wilderness Task 
Force, Juvenile Court Service Unit Municipal Center, 
Virginia Beach, Va. 23456, telephone (804) 427-4361. 
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CRIMINAL JUSTICE SERVICES BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public parlicipation guidelines that the Criminal Justice 
Services Board intends to consider amending regulations 
entitled: Rules Relating to Compulsory Minimum 
Training Standards lor Noncustodial Employees of the 
Department of Correcti9os. The purpose of the proposed 
changes is to amend and update existing regulations 
governing the training of Department of Corrections 
employees who are appointed to a noncustodial position. 

Statutory Authority: § 9-170 of the Code ot Virginia. 

Written comments may be submitted untu November 14, 
1986 to Mr. L.T. Eckenrode, Division Director, 805 East 
Broad Street, Richmond, Virginia 23219. 

Contact: Mr. Jay Maican, Executive Assistant, 805 E. 
Broad St., Richmond, Va. 23219, telephone (804) 786-4000. 

STATE BOARD OF EDUCATION 

· t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider amending regulations 
entitled: Certification Regulations lor Teachers. The 
purpose of the proposed amendments is to clarify 
requirements for (i) the NTE, (ii) BTAP, (Ui) approved 
program process standard, (iv) certificate renewal, (v) 
additional endorsements, (vi) endorsement requirements 
for English/language arts, developmental reading, business 
education; and (vii) guidance counselor requirements. 

Statutory Authority: §§ 22.1-298 and 22.1-299 ol the Code of 
Virginia. 

Written comments may be submitted until October 31, 
1986. 

Contact: Dr. William L. Helton, Administrative Director of 
Teacher Education, Certification, and Professional 
Development, Department of Education, P.O. Box 6-Q, 

Monday, October 27, 1986 
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Richmond, Va. 23216·2060, telephone (804) 225·2027. 

STATE HIGHWAY AND TRANSPORTATION BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Highway and 
Transportation Board intends to consider amending 
regulations entitled: VR 385·01-4. Rules and Regulations 
for the Administration of Waysides and Rest Areas. The 
purpose of the proposed amendments is to allow for sale 
of refreshments in rest areas with the approval of the 
State Highway and Transportation Board. 

Statutory Authority: § 33.1-218 of the Code of Virginia. 

Written comments may be submitted until November 17, 
1986. 

Contact: John M. Wray, Jr., Chief Engineer, Virginia 
Department of Highways and Transportation, 1401 E. 
Broad St., Richmond, Va. 23219, telephone (804) 786-2707 

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
of Labor and Industry intends to consider promulgating 
regulations entitled: Biennial Program Sponsor Evaluation. 
The purpose of the proposed regulations is to establish a 
biennial program sponsor evaluation procedure based upon 
criteria established by the Virginia Apprenticeship Council. 

Statutory Authority: Chapter 1 (§ 40.1-6(3)) of Title 40.1 of 
the Code of Virginia. 

Written Comments may be submitted until December 5, 
1986, to: Carol A. Amato, Commissioner, Virginia 
Department of Labor and Industry, 205 North 4th Street, 
P.O. Box 12064, Richmond, Virginia 23241. 

Contact: Robert S. Baumgardner, Director of 
Apprenticeship, 205 N. 4th St., P.O. Box 12064, Richmond, 
Va. 23241, telephone (804) 786-3075. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
of Labor and Industry intends to consider amending 
regulations entitled: Regulations Governing the 

Administration of Apprenticeship Programs in the 
Commonwealth of Virginia, IV.B.l4. Standards of 
Apprenticeship Programs Numeric Ration of 
Apprentices to Journeymen. The purpose of the proposed 
amendment is to amend the numeric ratio of apprentices 
to journeymen from 1:3 to 1:1. 

Statutory Authority: Chapter 1 (§ 40.1·6(3)) of Title 40.1 of 
the Code of Virginia. 

Written comments may be submitted until December 5, 
1986, to: Carol A. Amato, Commissioner, Virginia 
Department of Labor and Industry, 205 North 4th Street, 
P.O. Box 12064, Richmond, Virginia 23241. 

Contact: Robert S. Baumgardner, Director of 
Apprenticeship, 205 N. 4th St., P.O. Box 12064, Richmond, 
Va. 23241, telephone (804) 786-3075. 

VIRGINIA STATE BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State Board 
of Medicine intends to promulgate, amend and repeal 
regulations entitled: VR 465-07-1. Regulations Governing 
the Certification of Nurse Practitioners. The purpose of 
the proposed regulation is to clarify, simplify and 
otherwise ensure that the regulation of nurse practitioners 
is accomplished in the least restrictive manner consistent 
with the protection of the health, safety and welfare of the 
citizens of the Commonwealth of Virginia. Planned changes 
will be the result of the extensive review of regulations 
conducted in 1984-85. All comments previously received 
during that review will be considered again. Interested 
persons may submit additional or different written 
comments on the existing 1980 regulations. 

Statutory Authority § 54·274 of the Code of Virginia. 

Written comments may be submitted until October 31, 
1986. 

Contact: Corrine F. Dorsey, R.N., Executive Director, 517 
W. Grace St., P.O. Box 27708, Richmond, Va. 23261, 
telephone (804) 786-0377 (toll-free number 1·800-53J.1560) 

BOARD OF MENTAL HEALTH. AND MENTAL 
RETARDATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Mental 
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Health and Mental Retardation intends to consider 
amending regulations entitled: Mandatory 
Certification/Licensure Standards for Treatment 
Programs for Residential Facilities for Children. The 
purpose of the proposed amendments is to establish 
m1mmum requirements for treatment programs in 
residential facilities serving mentally ill, mentally retarded, 
and substance abusing children. 

Statutory Authority: § 37.1-10 of the Code of Virginia. 

Written comments may be submitted until December 10, 
1986 to: Rubyjean Gould, Administrative Services Director, 
Department of Mental Health and Mental Retardation, P.O. 
Box 1797, Richmond, Virginia 23214. 

Contact: Barry P. Craig, Director of Licensure, Department 
of Mental Health and Mental Retardation, P.O. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3472 

VIRGINIA STATE BOARD OF NURSING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State Board 
of Nursing intends to consider promulgating, amending and 
repealing regulations entitled: VR 495·01-1. Board of 
Nursing Regulations. The purpose of the proposed 
regulation is to clarify, simplify and otherwise ensure that 
the regulation of nurses and nursing education programs is 
accomplished in the least restrictive manner consistent 
with the protection of the health, safety and welfare of the 
citizens of the Commonwealth of Virginia. Planned changes 
will be the result of the extensive review of regulations 
conducted in 1984-85. All comments previously received 
during that review will be considered again. Interested 
persons may submit additional or different written 
comments on the existing 1982 regulations. 

Statutory Authority: § 54-367.11 of the Code of Virginia. 

Written comments may be submitted until October 31, 
1986. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 517 
W. Grace St., Richmond, Va. 23261, telephone (804) 
786-0377 (toll-free number 1-800-533-1560) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State Board 
of Nursing intends to promulgate, amend and repeal 
regulations entitled: VR 495-02-1. Regulations Governing 
the Certification of Nurse Practitioners. The purpose of 
the proposed regulation is to clarify, simplify and 
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otherwise ensure that the regulation of nurse practitioners 
is accomplished in the least restrictive manner consistent 
with the protection of the health, safety and welfare of the 
citizens of the Commonwealth of Virginia. Planned changes 
wll be the result of the extensive review of regulations 
conducted in 1984-85. All comments previously received 
during that review will be considered again. Interested 
persons may submit additional or different written 
comments on the existing 1980 regulations. 

Statutory Authority: § 54-274 of the Code of Virginia. 

Written comments may be submitted until October 31, 
1986. 

Contact: Corrine F. Dorsey, R.N., Executive Director, 517 
W. Grace St., P.O. Box 27708, Richmond, Va. 23261, 
telephone (804) 786-0377, (toll-free number 1-800-533-1560) 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
Water Quality Standards. The proposed amendments will 
establish water quality standards for the protection of the 
Chesapeake Bay, its tributaries and other state waters 
from nutrient enrichment. 

Statutory Authority: § 62.1-44.15 (3) of the Code of 
Virginia. 

Written comments may be submitted until November 7, 
1986. 

Contact: Jean Gregory, Ecology Supervisor, State Water 
Control Board, P.O. Box 11143, Richmond, Va. 23230, 
telephone (804) 257-0387 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider repealing regulations entitled: 
Priority System for Construction Grant Recipients to 
Determine Whether a Supplemental State Grant Should 
be Provided to Help Relieve an Extraordinary Hardship 
In Local Funding. The purpose of this regulation was to 
set forth the criteria for determining if grant applicants 
were experiencing financial hardship and qualified for 
supplemental state grant funds, in addition to the federal 
funds. Repeal of this regulation is being proposed since 
there has been no appropriation under this program since 
FY 76 and no future appropriations under this program 
are likely. 

Monday" October 27, 1986 
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Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until November 26, 
1986. 

Contact: Cindy M. Berndt, Policy Analyst, State Water 
Control Board, P.O. Box 11143, Richmond, Va. 23230, 
telephone (804) 257-6828 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
Regulation No. 3. The propose of the amendments is to 
ensure local approval, prior to board approval, of the 
location or site of any nongovermentally owned sewage 
treatment plant. Repeal of this regulation , is being 
proposed because of improved procedures for issuance of 
permits and questions as to the legality of the regulation. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until November 26, 
1986. 

Contact: Cindy M. Berndt, Policy Analyst, State Water 
Control Board, P.O. Box 11143, Richmond, Va. 23230, 
telephone (804) 257-6828. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider repealing regulations entitled: 
Regulation No. 7 • Industrial Waste Survey. The purpose 
of this regulation was to determine the number of indirect 
dischargers to publicly owned sewage treatment plants. 
Repeal of this regulation is being proposed since the 
requirements have either expired or are now incorporated 
in subpart G of Regulation No. 6. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until November 26, 
1986. 

Contact: Cindy M. Berndt, Polley Analyst, State Water 
Control Board, P.O. Box 11143, Richmond, Va. 23230, 
telephone (804) 257-6828. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 

Board intends to consider repealing regulations entitled: 
Regulation No. 10 • Trash and Pumpout Services for 
Vessels at Anchor. The purpose of this regulation was to 
require commercial vessels in the foreign trade larger 
than 1,000 gross tons that anchor in Virginia waters for 
longer than 48 hours to properly dispose of trash, garbage, 
and sewage and sewage sludge. Repeal of this regulation is 
being proposed since conditions which necessitated its 
adoption are no longer in existence nor are they likely to 
reappear. 

Statutory Authortty: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until November 26, 
1986. 

Contact: Cindy M. Berndt, Policy Analyst, State Water 
Control Board, P.O. Box 11143, Richmond, Va. 23230, 
telephone (804) 257-6828. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
Water Resources Policy. The Water Resources Policy is a 
statement of policy for the agency's use in preparing 
water resource management plans, advising on 
adequacy/desirability of water resource projects, 
authorizing specific water resource projects, and 
commenting on projects ·which affect water resources. The 
proposed amendments are editorial and structural to 
conform to the Forms, Style and Procedures Manual for 
the Virginia Register of Regulations. 

Statutory Authortty: § 62.1-44.36 of the Code of VIrginia. 

Written comments may be submitted until November 26, 
1986. 

Contact: Cindy M. Berndt, Policy Analyst, State Water 
Control Board, P.O. Box 11143, Richmond, Va. 23230, 
telephone (804) 257-6828. 

GENERAL NOTICES 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Yirgjnia Register Qf_ Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register llf. Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
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have any forms or you need additional forms, please 
contact: Ann M. Brown, Assistant Registrar of Regulations, 
Virginia Code Commission, P.O. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591 

FORMS: 

PROPOSED (Transmittal Sheet) - RROl 
FINAL (Transmittal Sheet) - RR02 
NOTICE OF MEETING - RR03 
NOTICE OF INTENDED REGULATORY ACTION -
RR04 
NOTICE OF COMMENT PERIOD - RR05 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR06 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
(k] Location accessible to handicapped 
'Ill' Telecommunications Device for Deaf (TDD) /Voice Designation 

THE VIRGINIA CODE COMMISSION 

NOTICE: Only those meetings which are filed with the 
Registrar of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees · of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program 
Advisory Council 

December 4, 1986 ~ 9:30 a.m. - Open Meeting 
James Monroe Building, Conference Room E, 101 North 
14th Street, Richmond, Virginia. ~ 

The council will discuss the work of Virginia's 
Long~Term Care Ombudsman Program and hear 
interim reports from various subcommittees. 

Contact: Catherine P. Saunders, Department for the Aging, 
James Monroe Bldg., 18th Floor, 101 N. 14th St., 
Richmond, Va. 23219-2797, telephone (804) 225-2912 

VIRGINIA AGRICULTURAL COUNCIL 

November 10, 1986 g 10 a.m. - Open Meeting 
November 11, 1986 - 9 a.m. - Open Meeting 
Holiday Inn - Airport, 5203 Williamsburg Road, Sandston, 
Virginia 

A two-day meeting of the council called by the 
chairman to hear project proposals which have been 
received and properly supported by the board of 
directors of a commodity group. 

Contact: Henry H. Budd, Assistant Secretary, Washington 
Bldg., Room 203, llOO Bank St., Richmond, Va. 23219, 
telephone (804) 786-2373 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

November 5, 1986 - 9 a.m. - Open Meeting 
Washington Building, Room 204, llOO Bank Street, 
Richmond, Virginia. ~ 

The Virginia Board of Agriculture and Consumer Services 
(Board) has been petitioned by the Environmental Defense 
Fund and the Virginia Seafood Council to ban or restrict 
the use of Tributyltin (TBT) in anti-fouling paints under 
the board's authority to regulate the sale and· use of 
pesticides in Virginia. TBT is a pesticidal ingredient in 
some anti-fouling paint used on boats and ships to reduce 
the attachment of barnacles. 

The board is sponsoring an Evidential Hearing pursuant to 
§ 9-6.14:8 of the Administrative Process Act to be 
conducted by an appointed bearing officer to seek data 
from scientific research and opinions of experts on the 
toxicity and harmful effects of the use of TBT in 
anti-fouling paints as well as the economic impact of 
prohibiting or restricting the use of such paints in Virginia. 
Specifically, the board is seeking data in the following 
areas: 

a. Scientific data on TBT in anti-fouling paint as to: 

1. Toxicity to aquatic life 

2. Persistance in aquatic systems 

3. Current concentration in Virginia waters 

4. Concentration in aquatic organisms, if any 

5. Observed effects on marine life in any Virginia 
waters where TBT levels have been determined 

6. Rates of release of TBT from "Free Association" 
as compared to copolymer TBT anti-fouling paints. 

b. To solicit facts and figures on the economic impact 
to boat owners and operators as well as shipyard 
facilities by banning or prohibiting the use of TBT in 
anti-fouling paints. 
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c. To solicit facts and figures on the economic impact 
to the Virginia Seafood Industry from the use or 
continued use of TBT in anti-fouling paints. 

d. To solicit facts on the kinds and amounts of 
anti-fouling paint containing TBT used in Virginia. 

e. To solicit facts and figures on the use of "Free 
Association" vs. copolymer TBT in anti-fouling paints 
in Virginia. 

f. Wetted hull areas on commercial, recreational, and 
federal vessels that are using TBT anti-fouling paints 
in Virginia. 

g. Any scientific facts or other relevant data not 
addressed in a · f above. 

Anyone having scientific data or other relevant facts is 
invited to appear and make presentations to the board. 
Written copies of presentations are requested and should 
be provided at the hearing for incorporation into the 
official record. Presentation should be limited to one-half 
hour. However, written text may be of any necessary 
length to transmit pertinent scientific data and relevant 
facts. Anyone planning to make a presentation should 
contact Billy W. Southall, Director, Division of Product and 
Industry Regulation, llOO Bank Street, P.O. Box l163, 
Room 403, Richmond, Virginia 23209, telephone (804) 
786-3534 to obtain an assigned hour for presentation in 
order to best utilize the time and effort of participants. 
The hearing may extend beyond November 5 into 
November 6 and November 7, if necessary, to 
accommodate the number of people who wish to make 
presentations. Data submitted will be used by the board to 
reach a decision on whether or not to promulgate 
regulations to ban or restrict the use of TBT in anti-fouling 
paints in Virginia. 

Contact: Raymond D. Vaughan, 1100 Bank St., Room 210, 
Richmond, Va. 23219, telephone (804) 786-3501 

STATE AIR POLLUTION CONTROL BOARD 

Region V - Richmond· 

t November 5, 1986 - 11 a.m. - Public Hearing 
Richmond County Courthouse, General District Courtroom, 
Warsaw, Virginia. 

A public hearing will be held on a permit application 
from Lee Hy Paving Corporation to install and operate 
an asphalt concrete plant 1/2 mile west of Warsaw, 
Virginia north of Route 360, Richmond County. 

Contact: William M. Jewell, Jr., 8205 Hermitage Rd., 
Richmond, Va. 23228, telephone (804) 264-3067 
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Region VII - Springfield 

t November 5, 1986 - 7 p.m. - Public Hearing 
Lorton Volunteer Fire Station, 7701 Armistead Road, 
Lorton-Fairfax County, Virginia. 5 

Following a 30-day comment period, a public hearing 
will be held on a permit application from the Public 
Works Department, County of Fairfax, to construct and 
operate a 3000 ton-per-day municipal solid waste 
energy/resource recovery facility. 

Contact: John C. Doherty, State Air Pollution Control 
Board, Springfield Towers, Suite 502, 6320 Augusta Dr., 
Springfield, Va. 22150, telephone (703) 644-0311 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

November 18, 1986 - 9:30 a.m. - Open Meeting 
December 2, 1986 - 9:30 a.m. - Open Meeting 
December 16, 1986 - 9:30 a.m. - Open Meeting 
December 30, 1986 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. ~ 

A meeting to 
from staff 
determined. 

review and discuss reports on activities 
members. Other matters not yet 

Contact: Robert N. Swinson, Virginia Alcoholic Beverage 
Control Board, 2901 Hermitage Rd., Richmond, Va. 23220, 
telephone (804) 257-0617 

STATE BOARD OF ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND CERTIFIED 

LANDSCAPE ARCHITECTS 

t November 14, 1986 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
3600 West Broad Street, Richmond, Virginia. 1>1 

The board will meet to: (i) approve minutes of 
September 12, 1986, meeting; (li) review disciplinary 
cases; (iii) review correspondence; (iv) discuss 
regulatory review; and (v) discuss meeting schedule 
for next year. 

Contact: Joan L. White, Assistant Director, APELSCLA, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8555. 

AUCTIONEERS BOARD 

October 28, 1986 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Richmond, Virginia. 1>1 

Monday, October 27, 1986 
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An open board meeting to conduct (i) review of 
complaints; (ii) signing of certificates; (iii) discussion 
of revenue and expenditures; and (iv) review of 
certification examination. 

Contact: Mr. Geralde W. Morgan, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230-4917, telephone (804) 257-8508 

BOARD OF BARBER EXAMINERS 

November 3, 1986 m 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
Conference Room 3, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A called meeting to (i) review comments from the 
"Notice of Intended Regulatory Action", and proposed 
regulations; (ii) review investigative reports of 
complaints and determine disposition; and (iii) 
consider general correspondence pertinent to the 
operation of the board. 

November 17, 1986 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
3600 West Broad Street, Richmond, Virginia. ll>J 

A regular business meeting to (i) hear budget report; 
(ii) review complaints; (iii) review applications; and 
(lv) review examination reports 

Contact: Evelyn W. Brennan, DepartmeD.t of Commerce, 
3600 W. Broad St., 5th Floor, Richmond, Va. 23230, 
telephone (804) 257-850 

VIRGINIA CATTLE INDUSTRY BOARD 

November 18, 1986 - 10 a.m. - Open Meeting 
Holiday Inn South, Charlottesville, Virginia. ll>J 

The board meeting will include review of collections, 
implementations of National's $1.00 checkoff, review of 
funded projects and proposals for new projects. 

Contact: Reggie Reynolds, Secretary, P.O. Box 176 
Daleville, Va. 24083-0176, telephone (703) 992-1992 

STATE BOARD FOR COMMUNITY COLLEGES 

t November 6, 1986 • 11 a.m. - Open Meeting 
Williamsburg Hilton and National Conference Center, 50 
Kingsmill Road, Williamsburg, Virginia. 

The State Board Committee (Audit, Facilities, 
Personnel, Curriculum and Program, Budget and 

Finance) will meet. (No agenda available now) 

t November 6, 1988 • 2 p.m. - Open Meeting 
Williamsburg Hilton and National Conference Center, 50 
Kingsmill Road, Williamsburg, Virginia. 

A general meeting. (No agenda available now) 

Contact: Mrs. Joy Graham, James Monroe Bldg., 101 N. 
14th St., Richmond, Va. 23219, telephone (804) 225-2126 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Virginia Soil and Water Conservation Board 

t December 10, 1986 • 9 a.m. - Open Meeting 
Roanoke Airport Marriott, 280 Hershberger Road, N.W., 
Roanoke, Virginia. 

A regular bi-monthly business meeting. 

Contact: Donald L. Wells, Suite 206, 203 Governor St., 
Richmond, Va. 23219, telephone (804) 786-2064. 

BOARD OF COMMERCE 

November 6, 1986 - 10:30 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
3600 West Broad Street, Richmond, Virginia. ll>l 

A regular monthly meeting of the board. The agenda 
will include consideration of SJR 51 study report on 
the regulation of the towing and recovery industry. 

Contact: catherine M. Walker, Policy Analyst, Department 
of Commerce, 3600 W. Broad St., Richmond, Va. 23230, 
telephone (804) 257-8519 

BOARD OF CORRECTIONS 

November 12, 1986 ~ 10 a.m. - Public Hearing 
Board of Corrections, Board Room, 4615 West Broad 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Corrections 
intends to amend regulations entitled: VR 230-40-003. 
Post Dispositional Confinement for Secure Detention 
and Court Service Units. This proposed amendment 
establishes standards for confinement and treatment of 
juveniles in post dispositional care. 

Statutory Authority: § 16.1-284.1 of the Code of Virginia. 
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Written comments may be submitted until September 30, 
1986. 

Contact: Glenn D. Radcliffe, Chief of Operations/Support 
Services, Division of Youth Services, 4615 W. Broad St., 
P.O. Box 26963, Richmond, Va. 23261, telephone (804) 
257-0385 

•••••••• 
November 18, 1986 - 7 p.m. - Public Hearing 
4615 West Broad Stree~ Richmond, Virginia. 
November 20, 1986 - 7 p.m. - Public Hearing 
Holiday Inn, Fair Oaks Mall, 11787 Lee Jackson Highway, 
Fairfax, Virginia. 
November 25, 1986 - 7 p.m. - Public Hearing 
Holiday Inn, Junction of US 11, 1-81 and 1-77, Wytheville, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Corrections 
intends to adopt regulations entitled: Minimum 
Standards for Jails and Lockups. These regulations 
establish minimum standards for the administration 
and operation of jails and lockups. 

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-131 of the 
Code of Virginia. 

Written comments may be submitted until November 15, 
1986. 

Contact: John T. Britton, Manager, Certification Unit, 5001 
W. Broad St., Suite 300, Richmond, Va. 23230, telephone 
(804) 281-9240 

•••••••• 
t December 17, 1986 - 10 a.m. - Open Meeting 
t January 14, 1987 - 10 a.m. - Open Meeting 
Department of Corrections, 4615 West Broad Street, 
Richmond, Virginia. ~ 

A regular monthly meeting to consider such matters 
as may be presented. 

Contact: Mrs. Vivian Toler, Secretary to the Board, 4615 
W. Broad St., P.O. Box 26963, Ricbmond, Va. 23261, 
telephone (804) 257-6274 

STATE BOARD OF EDUCATION 

October 28, 1986 - 9 a.m. - Open Meeting 
October 29, 1986 - 9 a.m. - Open Meeting 
General Assembly Building, House Room C, 1st Floor, 
Capitol Square, Richmond, Virginia. l<il 

A regularly scheduled meeting. The agenda is 
available upon request. The public is reminded that 
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the Board of Vocational Education may convene, if 
required. 

Contact: Margaret N. Roberts, James Monroe Building, 101 
N. 14th St., Richmond, Va. 23219, telephone (804) 225·2540 

******** 

October 28, 1986 - 1:30 p.m. - Public Hearing 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Education 
intends to amend regulations entitled: Regulations 
Governing Pupil Transportation Including Minimum 
Standards for School Buses in Virginia. The purpose 
of the proposed amendment is to prescribe the scope 
of physical examinations for school bus drivers. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Written comments may be submitied until October 29, 
1986. 

Contact: R. A. Bynum, Associate Director, Department of 
Education, P.O. Box 6Q, Richmond, Va. 23216, telephone 
(804) 225-2037 

******"'* 

November 12, 1986 - 1:30 p.m. - Public Hearing 
James Monroe Building, Large Conference Room, 18th 
Floor, 101 North 14th Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Education intends 
to amend regulations entitled: VR 270-01-010. Regulations 
Governing Pupil Accounting Records. The regulations 
direct loCal school division personnel in maintaining school 
attendance of pupils in the public school system. 

Statutory Authority: §§ 22.1-16 and 22.1·20 and Chapter 14 
of Title 22.1 of the Code of Virginia. 

Written comments may be submitted until November 12, 
1986. 

Contact: Howell L. Gruver, Administrative Director, MIS, 
Virginia Department of Education, P.O. Box 6Q, Richmond, 
Va. 23216, telephone (804) 225-2099 

******"'* 

December 11, 1986 · 9 a.m. - Open Meeting 
December 12, 1986 · 9 a.m. - Open Meeting 
James Monroe Building, 1st Floor Conference Rooms C 
and D, 101 North 14th Street, Richmond, Virginia. l<il 

A regularly scheduled meeting. The agenda is 
available upon request. The public is reminded that 

Monday, October 27, 1986 
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the Board of Vocational Education may convene, if 
required. 

Contact: Margaret N. Roberts, James Monroe Building, 101 
N. 14th St., Richmond, Va. 23219, telephone (804) 225·2540 

GOVERNOR'S COMMISSION ON EFFICIENCY IN 
GOVERNMENT 

November 18, 1986 • 10 a.m. - Open Meeting 
December 17, 1986 • 10 a.m. - Public Hearing 
General Assembly Building, House Room D, capitol 
Square, Richmond, Virginia. ~ 

The Governor's Commission on Efficiency in 
Government has established its 1986 meeting schedule 
as follows: 
11/18/86: Review results of work conducted In 
September and October; prepare recommendations. 
12/17/86: Public hearing on recommendations to 
Governor and 1987 General Assembly; finalize 
recommendations. 

Contact: Alan Alber! OR Leonard Hopkins, O!!lce of the 
Governor, State capitol, Richmond, Va. 23219, telephone 
(804) 786·2211 

STATE BOARD OF ELECTIONS 

November 24, 1986 • 10 a.m. -Open Meeting 
General Assembly Building, Senate Room A, Capitol 
Square, Richmond, Virginia. !>l 

canvass of November 4, 1986, General and Special 
Elections. 

Contact: M. Debra Mltterer, Ninth Street Ottice Bldg., 
Room 101, Richmond, Va. 23219, telephone (804) 786-6551 

FAMILY AND CHILDREN'S TRUST FUND 

Board of Trustees 

t November 7, 1986 • 10 a.m. - Open Meeting 
Charlottesvllle, VIrginia (location to be determined). 

A business meeting to determine plans tor the lund. 

Contact: Margaret J. Friedenberg, Department of Social 
Services, 8007 Discovery Dr., Richmond, Va. 23288-8699, 
telephone (804) 281-9217 

DEPARTMENT OF FIRE PROGRAMS (BOARD OF) 

December 19, 1986 • 9:30 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. l>l 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Fire Services 

· Board intends to adopt regulations entitled VR 
310·01·2. Regulations Establishing Certification 
Standards for Fire Inspectors. These regulations 
establish standards for qualifying fire inspectors to be 
permitted to issue summonses and serving arrest 
warrants as provided § 27-34.2 of the Code of Virginia. 

Statutory Authority: § 9-155 of the Code of Virginia. 

Written comments may be submitted until December 31, 
1986. Proposed effective date is April I, 1987. 

Contact: Carl N. Cimino, Executive Director, James 
Monroe Bldg., 17tb Floor, 101 N. 14th St., Richmond, Va. 
23219, telephone (804) 225·2681 

VIRGINIA BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t November 6, 1986 • 1:30 p.m. - Open Meeting 
November 7, 1986 • 9 a.m. - Open Meeting 
November 8, 1988 • 9 a.m. - CANCELLED 
Omnl Hotel, 235 West Main Street, Charlottesville, Virginia. 

Disciplinary informal conferences. 

Two formal hearings to: (I) certify candidates for the 
November 18 and 19, 1986, examinations; (ii) discuss 
dratung and promulgation of regulations; and (iii) 
general board agenda. 

Contact: Mark L. Forberg, Executive Secretary, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261,. telephone 
(804) 786-0076 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

t November 7, 1986 • 10 a.m. - Open Meeting 
t December 5, 1988 • 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Main Conference Room, 
Boulevard and Grove Avenue, Richmond, Virginia. ~ 

The board wlll advise the Director of the Department 
of General Services and the Governor on architecture 
of state facilities to be constructed and works of art to 
be accepted or acquired by the Commonwealth. 
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Contact: Dorothy E. Ivankoe, Department of General 
Services, Ninth Street Office Bldg., Room 209, Richmond, 
Va. 23219, telephone (804) 786-3311 

State Insurance Advisory Board 

t December 11, 1986 - 9:30 a.m. - Open Meeting 
College of William and Mary, Room C, campus Center, 
Williamsburg, Virginia. ~ 

Quarterly meeting of the State Insurance Advisory 
Board. 

Contact: Mr. Charles F. Scott, Director, Department of 
General Services, Division of Risk Management, Room 117, 
105 E. Broad St., Richmond, Va. 23219, telephone (804) 
225-4519 

VIRGINIA BOARD OF GEOLOGY 

t November 5, 1986 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Richmond, Virginia. ~ 

The board will meet to: (i) approve minutes of 
September 10, 1986, meeting; (ii) discuss regulatory 
review; (iii) development of examination; (iv) review 
applications; and (v) discuss calendar for 1987. 

Contact: Joan L. White, Assistant Director, Geology, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8555 

INTERAGENCY COORDINATING COUNCIL ON 
DELIVERY OF RELATED SERVICES TO 

HANDICAPPED CHILDREN 

October 28, 1986 - 1:30 p.m. - Open Meeting 
Commission for the Visually Handicapped, 397 Azalea 
Avenue, Richmond, Virginia. ~ 

A regular monthly meeting of the ten agency 
representatives that comprise the · council which is 
designed to facilitate the timely delivery of 
appropriate services to handicapped children and 
youth in Virginia. 

Contact: Dr. Michael M. Fehl, Department of Mental 
Health and Mental Retardation, P.O. Box 1797, Richmond, 
Va. 23214, telephone (804) 786-3710 
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DEPARTMENT OF HEALTH (BOARD OF) 

December 2, 1986 - 10 a.m. - Public Hearing 
James Madison Building, Main Floor Conference Room, 
109 Governor Street, Richmond, Virginia. [kJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to adopt regulations entitled: VR 355-12-01. 
Virginia Hearing Impairment Identification and 
Monitoring System. The regulations establish 
procedures for implementation of a system to identify 
newborns at risk for hearing impairment and to 
monitor them until a determination of the status of 
their hearing is made. 

Statutory Authority: § 32.1-64 of the Code of Virginia. 

Written comments may be submitted until December 1, 
1986. 

Contact: Pat T. Dewey, Speech and Hearing Services 
Administrator, Department of Health, James Madison Bldg., 
6th Floor, 109 Governor St., Richmond, Va. 23219, 
telephone (804) 786-6281 

... "' .... 
December 2, 1986 - 11 a.m. - Public Hearing 
James Madison Building, Main Floor Auditorium, 109 
Governor Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: State Plan lor 
the Provision of Crippled Children's Services. These 
regulations describe the eligibility criteria, application 
process, financial process, treatment process, variance 
and appeal process, scope, and content of the crippled 
children's services. 

Statutory Authority: §§ 32.1-12 and 32.1-77 of the Code of 
Virginia. 

Written comments may be submitted until December 2, 
1986. 

Contact: Willard R. Ferguson, M.D., Director, Division of 
Handicapped Children, Department of Health, 109 
Governor St., Richmond, Va. 23219, telephone (804) 
786-3691 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t November 19, 1986 - 9:30 a.m. - Open Meeting 
Virginia Center for Health Affairs, 4200 Innslake Drive, 
Glen Allen, Virginia. llil 

A monthly busines meeting of the council for the 

Monday, October 27, 1986 
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purpose of addressing financial policy or technical 
matters which may have arisen since the last meeting. 

******** 

December 17, 1988 - 11:30 a.m. - Public Hearing 
Virginia Center for Health Affairs, 4200 Innslake Drive, 
Glen Allen, Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370-01·001. The Rules and 
Regulations of the Virginia Health Services Cost 
Review Council. The changes in the rules and 
regulations are designed to permit the collection of 
fees in a more timely and appropriate manner. 

Statutory Authority: § 9-164, paragraph 2 of the Code of 
Virginia. 

Written comments may be submitted until December 17, 
1986. 

Contact: Dr. Ann Y. McGee, Director, Virginia Health 
Service Cost Review Council, 9th Floor, 805 E. Broad St., 
Richmond, va. 23219, (804) 786-6371 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t November 5, 1986 - 9 a.m. - Open Meeting 
James Monroe Building, 9th Floor Conference Room, 101 
North 14th Street, Richmond, Virginia. 101 

A monthly council meeting. The agenda Is available 
on request. 

Contact: Grace I. Lessner, James Monroe Bldg.,. 9th Floor, 
101 N. 14th St., Richmond, Va. 23219, telephone (804) 
225·2638 

DEPARTMENT OF HIGHWAYS AND TRANSPORTATION 
(STATE BOARD OF) 

November 17, 1988 - 10 a.m. - Public Hearing 
State capitol, House Room 4, capitol Square, Richmond, 
Virginia. 101 

Notice ts hereby given in accordance with § 9·6.14:7.1 
of the Code of the VIrginia that the Department of 
Highways and Transportation Intends to amend 
regulations entitled: Rules and Regulations lor the 
Administration of Waysides and Rest Areas. The 
proposed regulations will allow sale of Items, including 
refreshments, in rest areas with permission of the 
Highway and Transportation Board. 

Statutory Authority: § 33.1-218 of the Code of Virginia. 

Written comments may be submitted until November 17, 
1986. 

Contact: John M. Wray, Jr., Chief Engineer, Department of 
Highways and Transportation, 1401 E. Broad St., 
Richmond, Va. 23219, telephone (804) 786-2707 

• * • "' •••• 

November 20, 1986 - 10 a.m. - Open Meeting 
Department of Highways and Transportation Building, 
Board Room, 1401 East Broad Street, Richmond, Virginia. 
101 (Interpreter tor deaf provided If requested) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other 
matters requiring board approval. 

Contact: Albert W. Coates, Jr., Director of Administration, 
1401 E. Broad St., Richmond, Va. 23219, telephone (804) 
786-9950 

INNOVATIVE TECHNOLOGY AUTHORITY 

t November 24, 1986 - 9:30 a.m. - Open Meeting 
Old Dominion University, Webb Center, Newport News 
Hampton Room, Norfolk, Virginia. 

A meeting to conduct business of the authority 
followed by a board meeting of the Authority for 
Innovative Technology. 

Contact: Julia Stefanelli, Center for Innovative Technology, 
13873 Park Center Rd., Suite 201, Herndon, Va. 22071, 
telephone (703) 689-3000 

VIRGINIA STATE LIBRARY BOARD 

t December 6, 1986 - 11 a.m. - Open Meeting 
Norfolk Public Library, Martin Meeting Room, 301 East 
City Hall Avenue, Norfolk, Virginia. 101 

A regular meeting to discuss administrative matters. 

Executive Committee 

t November 6, 1986 • 9:30 a.m. - Open Meeting 
Norfolk Public Library, Martin Meeting Room, 301 East 
City Hall Avenue Norfolk, Virginia. 101 

To discuss administrative affairs. 

Contact: Jean K. Reynolds, Virginia State Library, 11th St. 
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at Capitol Square, Richmond, Va. 23219, telephone (804) 
786-2332 

COMMISSION ON LOCAL GOVERNMENT 

November 10, 1986 - 2 p.m. - Open Meeting 
Bath County General District Courtroom, Warm Springs, 
Virginia. 

A regular bimonthly meeting to consider such matters 
as may be presented. 

Contact: Barbara Bingham, Ninth Street Of!ice Bldg., Room 
901, Richmond, Va. 23219, telephone (804) 786-6508 

LONGWOOD COLLEGE 

Board of Visitors 

October 30, 1986 - 10 a.m. - Open Meeting 
October 31, 1986 - 3 p.m. - Open Meeting 
Virginia Room, Longwood College, Farmville, Virginia. [SJ 

A meeting to conduct business as the governing body 
of the Institution. 

Contact: Dr. Janet D. Greenwood, Longwood College, 
Farmville, Va. 23901, telephone (804) 392-9211 

BOARD OF MEDICAL ASSISTANCE SERVICES 

October 31, 1986 - 9 a.m. - Public Hearing 
General Assembly Building, Senate Room B, Capitol 
Square, Richmond, Virginia. 1<1 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: Rehabilitation Services. These regulations 
define the amount, duration and scope of 
rehabilitation services covered by the department. 

Statutory Authority: § 32.1-325 of the Code of Virginia 

Writlen comments may be submitted until October 27, 
1986. 

Contact: Martha B. Pulley, Health Programs Consultant, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, Va. 23219, telephone (804) 
786-7933 

•••••••• 
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October 31, 1986 - 9 a.m. - Public Hearing 
General Assembly Building, Senate Room B, capitol 
Square, Richmond, Virginia. ~ 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460-03-2.6152. Definition of Home 
Ownership. The purpose of the regulation is to 
establish the definition of home ownership to be used 
in determining eligibility for Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until October 27, 
1986. 

Contact: Ann E. Cook, Medical Social Services Director, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, Va. 23219, telephone (804) 
225-4220 

• * ••••• * 

t November 18, 1986 - 10 a.m. - Open Meeting 
Department of Medical Assistance Services, Suite 1300, 600 
East Broad Street, Richmond, Virginia. 1<1 

A meeting to: (I) discuss State Plan amendments on 
organ transplant coverage mandated by COBRA 1985; 
SIEVS language; update on contiguous property; (ii) 
Training/Medicaid Program; (ill) DMAS study updates 
on indigent care, State Plan Review, reimbursement; 
and (lv) other business pertinent to the board. 

Contact: J acquellne M. Fritz, Department of Medical 
Assistance Services, Suite 1300, 600 E. Broad St., 
Richmond, Va. 23219, telephone (804) 786-7933 

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND 
MEDICAID 

t November 12, 1986 - 2 p.m. - Open Meeting 
The Jefferson-Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia. 1<1 

A meeting to: (i) discuss State Plan amendment on 
organ transplant coverage mandated by COBRA .1985; 
(ii) status report on budget amendment proposals, 
State Plan Review and reimbursement study; and (Ill) 
other business pertinent to the Governor's Advisory 
Board. 

Contact: Jacqueline Fritz, Department 
Assistance Services, Suite 1300, 600 E. 
Richmond, Va. 23219, telephone (804) 786-7933 

of Medical 
Broad St., 

Monday, October 27, 1986 
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VIRGINIA STATE BOARD OF MEDICINE 

t November 20, 1986 - 8:15 a.m. - Open Meeting 
t November 21, 1986 - 9:15 a.m. - Open Meeting 
t November 22, 1986 • 8:15 a.m. - Open Meeting 
t November 23, 1986 - 8:15 a.m. - Open Meeting 
Sheraton Park South Hotel, 9901 Midlothian Turnpike, 
Richmond, Virginia. 

The board will meet to review reports, Interview 
licensees and make decisions on discipline matters 
before the board on Thursday, Friday, and Saturday 
mornings. The full board will meet In open session at 
I :30 p.m. Saturday, and may meet on Sunday, to 
conduct general board business. 

Informal Conference Committee 

October 31, 1986 - 9 a.m. - Open and Closed Meetings 
6401 Brandon Avenue, Room 207, Springfield, Virginia. 

A meeting to inquire Into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine In Virginia. The 
committee will meet In open and closed session 
pursuant to § 2.1-344 (a)(6) of the. Code of Virginia. 

Credentials Commltlee 

t November 20, 1888 - 8 p.m. - Open Meeting 
Sheraton Park South Hotel, 9901 Midlothian Turnpike, 
Richmond, Virginia. 

The committee will meet In open and executive 
session to conduct general business and review 
medical credentials of applicants applying for 
licensure In Virginia. 

Advisory Board on Physical Therapy 

t November 21, 1988 • 1 p.m. - Open Meeting 
t November 22, 1986 • 9 a.m. - Open Meeting 
Sheraton Park South Hotel, 9901 Midlothian Turnpike, 
Richmond, VIrginia 

The board will meet to conduct general board 
business and respond to correspondence; and may 
reconvene on Saturday. 

Contact: Eugenia K. Dorson, Executive Secretary, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786-0575 

STATE MENTAL HEALTH AND MENTAL 
RETARDATION BOARD 

t November 19, 1986 - 10 a.m. - Open Meeting 
Norlhern Virginia Training Center, Fairfax, Virginia. 1>1 

A regular monthly meeting. The agenda will be 
published on November 12 and may be obtained by 
calling Jane Helfrich. 

Contact: Jane V. Helfrich, Board Secretary, Deparlment of. 
Mental Health and Mental Retardation, P.O. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3921 

DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION 

State Human Rights Committee 

November 14, 1886 - 10 a.m. - Open Meeting 
James Madison Building, 13th Floor Conference Room, 109 
Governor Street, Richmond, Virginia. 1>1 

A regular meeting to discuss business relating to 
human rights Issues. Agenda items are listed prior to 
meeting. 

Contact: Elsie D. Little, A.C.S.W., P.O. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3988 

STATE MILK COMMISSION 

t October 28, 1888 • 10 a.m. - Open Meeting 
Ninth Street Office Building, Suite 1015, 9th and Grace 
Streets, Richmond, Virginia. 1>1 

A routine monthly meeting. 

Contact: Mr. c. H. Coleman, Administrator, Ninth Street 
Office Bldg., Suite 1015, 9th and Grace St., Rlc~mond, Va. 
23219, telephone (804) 786-2013 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

t December 30, 1988 - 10 a.m. - Public Hearing 
Department of Mines, Minerals and Energy, The 
Bookbindery Building Conference Room, 2201 West Broad 
Street, Richmond, VIrginia. 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code ot Virginia that the Department of Mines, 
Minerals and Energy Intends to amend regulations 
entitled: VR 480-03-18. Minerals Other Than Coal 
Surface Mining Regulation. These regulations establish 
the procedures and requirements pertaining to 
"Permits for Certain Mining Operators; Rloclamation of 
Land" Implemented pursuant to Chapter 16, Title 45 of 
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the Code of Virginia. 

STATEMENT 

Subject: The subject of these regulations is the surface 
mining of minerals other than coal. 

Substance: The MOTC regulations esiablish rules for issuing 
surface mining permits, bonds, operations, reclamation 
procedures, road construction, revegetation and other 
matters related to the surface mining of minerals other 
than coal. 

Issues: Issues considered in the review of the regulations 
were (i) an assessment of the need for the regulation, (II) 
clarity of the regulation, (iii) an analysis of alternatives, 
and (iv) an estimate of the impact of the regulation on 
small business. 

Basis: The mining of minerals provides an economic 
contribution to the Commonwealth. However, uncontrolled 
mining and unreclaimed land can adversely affect the 
environment through the destruction of vegetative cover, 
the disruption of drainage patterns and the increased 
siltation and sedimentation of streams. 

Puroose: These regulations provide for the surface mining 
of minerals other than coal in a manner to prevent harm 
to the environment and to protect aesthetic values. 

Statutory Authority: § 45.1-180.3 of the Code of Virginia. 

Written comments may be submitted until December 30, 
1986. 

Contact: William Roller, Compliance Manager, Division of 
Mined Land Reclamation, P.O. Box 4499, Lynchburg, Va. 
24502, telephone (804) 239-0602 

"'******* 

t January 7, 1987 - 10 a.m. - Public Hearing 
Division of Mined Land Reclamation Conference Room, 
622 Powell Avenue, Big Stone Gap, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: VR 480-03-19. Coal Surface Mining 
Reclamation Regulations. Proposed amendments to 
Virginia's program for surface coal mining operations 
to consider areas unsuitable for mining, and for 
reclaiming abandoned mines. 

STATEMENT 

Basis: These amendments are being promulgated pursuant 
to § 45.1-230 of the Code of Virginia. 

Purpose: The purpose of these amendments is to improve 
water quality in Virginia's coalfields by encouraging 
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operators to mine and reclaim areas that are affected by 
previous mining, and which, as a result, have pollutlonal 
discharges. The department's current regulations require 
ail mining operations to comply with ceriain water quality 
standards established through the National Pollution 
Discharge Elimination System (NPDES) under the 
authority of the Federal Clean Water Act. These standards 
prevent the department from releasing bonds to mining 
operations where the quality of water discharges violates 
tilose standards, even if the pollutional discharges were 
present before the operation began. 

The proposed amendments to § 480-03·19.700.5 define new 
terms used in specifying requirements for remining and 
reclamation of certain areas. Amendments to § 
480·03-19.785.19 and Part 480-03-19.825 create a limited 
exception to the current regulations by allowing 
water~quality limits to be set on a case-by~case basis for 
mines located on previously mined sites. Authorization for 
such exceptions would require operators to perform 
additional activities described in the proposed regulations. 
Additional proposed amendments would allow release of 
bonds in cases when the water--quality levels existing 
before mining are maintained or improved, and other 
environmental benefits result. These proposed amendments 
also are intended to encourage reclamation of abandoned 
mine lands in addition to those being reclaimed under the 
department's Abandoned Mine Land Reclamation program. 

The proposed amendments would correct defects in the 
current regulatory language as set out in an opinion of the 
Virginia Attorney General dated October 18, 1984. The 
department proposes to remove certain information 
requirements relating to the net worth of a parent 
corporation for subsidiary corporations unless the assets of 
the parent corporation are used by the subsidiaries in 
determining their net worths. Also proposed is removal of 
the requirement of certification by an independent 
certified . public accountant that a company proposing 
self-bond has the ability to satisfy ail obligations and costs 
under its proposed reclamation plan for the life of the 
company's mine. These requirements are not authorized by 
subsection E of § 45.1-270.3 of the Code of Virginia. 

The proposed amendments would reduce the minimum 
time for partial bond release for participants in the Coal 
Surface Mining Reclamation Fund ("Fund") from two 
growing seasons to one. The department's current 
regulation for bond release requires operators in the 
"Fund" to provide a bond at a specified rate per acre. 
This bond is to be held at least two full growing seasons 
after the mine site is reclaimed, with no provision for 
reduction in the amount sooner. Operators not in the 
"Fund" may apply for reductions after regrading the land, 
and again after establishing vegetation on the mine site; 
thus, they are not subject to the two growing season limit. 
The lack of a provision for bond reduction or partial bond 
release for operators in the "Fund" often requires those 
operators to post more bonds for longer periods of time 
than operators not in the "Fund." 

Monday, October 27, 1986 
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Impact: It is estimated that more than 71,000 acres of land 
have been disturbed by mining in southwestern Virginia's 
coalfields, and that there are approximately 2, 765 miles of 
exposed highwalls left as a result of this mining. These 
disturbances have created pollutional discharges and other 
environmental effects. The proposed amendments are 
intended to encourage the remining and reclamation of 
previously mined areas, and to authorize bond release 
when environmental and water~quality improvements 
result. 

Each applicant seeking special authorization to remine 
areas with pollutional discharges would be required to 
prepare an abatement plan designed to reduce the 
baseline pollution load on the site. The department would 
establish water-quality limits for each area based on 
detailed baseline analyses conducted by the applicant. 
These site-specific limits should yield significant cost 
savings in water treatment for existing discharges of poor 
water quality which the operator might encouqter while 
remining the area. Under these amendments, cost benefits 
could encourage the mining of areas, and the subsequent 
improvement of environmental quality, in areas that might 
otherwise have been left unreclaimed. The cost savings 
would also benefit the department's program for 
reclaiming abandoned mined lands by reducing the amount 
of previously mined land to be considered in that 
program. 

The proposed amendment affecting self bonds could result 
Jn significant cost savings for underground mining 
operations that qualify. Limiting the informational 
requirements to only those specified by subsection E of § 
45.1-270.3 of the Code of Virginia could reduce costs for 
the estimated 15 to 20 coal mining companies believed to 
possess the assets to self-bond. To date, the department 
has received no applications for self bond, for reasons that 
vary !rom the general availability of surety bonds for 
large corporations to a reluctance of companies to disclose 
ownership and financial information currently required. 

The proposed amendment affecting bond reductions could 
result in significant cost savings for operators participating 
in the Coal Surface Mining Reclamation Fund ("Fund"). 
Mine operators must provide bonds sufficient to allow 
reclamation ot their sites in the event that the permittee 
fails to reclaim. These bonds range from $1,000 to $10,000 
per acre. Ordinarily, an operator may receive reductions 
in bond amount as the mine site is reclaimed, but must 
provide some bond for at least five years after mining is 
completed. The "Fund" was established in 1982 to assist 
mine operators who had difficulty obtaining bonds In such 
large amounts for such long terms. 

There are about 550 permittees participating in the 
"Fund," or about 60% of the total number of permittees 
in Virginia. Each permittee who would be able, under 
these proposed amendments, to obtain quicker bond 
reductions would save an estimated $12 to $25 per year in 
bond premiums lor every $1,000 reduction in the total 
bond amount. Permittees, especially of smaller operations, 

also would have the released bond available for use on 
new mining permits. Because successful reclamation would 
have to be demonstrated prior to reduction or partial 
release, and because the assets of the "Fund" are 
available if additional bond money is needed during the 
five-year period of extended liability, the department 
anticipates no adverse impacts to the public. 

Statutory Authority: § 45.1-230 of the Code of Virginia. 

Written comments may be submitted until January 7, 1986. 

Contact: Conrad T. Spangler, Chief Engineer, Division of 
Mined Land Reclamation, P.O. Drawer U, Big Stone Gap, 
va. 24219, telephone (703) 523-2925 

VIRGINIA DEPARTMENT OF MOTOR VEHICLES 

November 18, 1988 - 10 a.m. - Public Hearing 
Division of Motor Vehicles Branch Office, Tanglewood 
Mall, M Conference Room, 4206 Electric Road, Roanoke, 
Virginia 
November 19, 1988 -10 a.m. - Public Hearing. 
Department of Motor Vehicles, Agecroft Room, No. 131, 
2300 West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles intends to adopt regulations entitled: 
Regulations Governing Grants to be Made Pursuant 
to the VIrginia Alcohol Fuel Production Incentive 
Program Fund. These regulations provide for 
interpretations, registration, enforcement, and payment 
of grants under the Virginia Alcohol Fuel Production 
Incentive Program. 

Statutory Authority: § 58.1-2127.7 of the Code of Virginia. 

Written comments may be submitted until November 15, 
1986. All persons who intend to comment at the public 
bearings are requested to give notice of this intent to the 
contact person by November 12, 1986. 

Contact: B. H. Conner, Manager, Fuels Tax Division, 
Virginia Department of Motor Vehicles, P. 0. Box 27422, 
Richmond, Va. 23261-7422, telephone (804) 257-8116 

VIRGINIA MUSEUM OF FINE ARTS 

Exhibitions Committee 

November 19, 1988 - 2 p.m. - Open Meeting 
Virginia Museum of Fine Arts, Conference Room, 
Boulevard and Grove A venue, Richmond, Virginia. ~ 

Review of 1986-1987 Exhibitions. 
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Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, Boulevard and Grove Ave., 
Richmond, Va. 23221, telephone (804) 257-0553/SCATS 
327-0553 

STATE BOARD OF NURSING 

t November 17, 1986 - 9 a.m. - Open Meeting 
t November 18, 1986 - 9 a.m. - Open Meeting 
t November 19, 1986 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling Hill 
Drive, Richmond, Virginia. lliJ 

A regular meeting to: (i) consider matters related to 
nur$ing education programs; (ii) discipline of licensees; 
(iii) licensing by examination and endorsements; and 
(iv) other matters under jurisdiction of the board. 

On November 17, 1986, the board will 
comments on existing regulations and 
proposed regulations. 

review 
develop 

Contact: Corinne F. Dorsey, R.N., Executive Director, 517 
W. Grace St, Richmond, Va 23220, telephone (804) 
786-0377 

OLD DOMINION UNIVERSITY 

Board of Visitors 

December 11, 1986 - (Time to be announced) - Open 
Meeting 
Old Dominion University, Webb University Center, Old 
Dominion University campus, Norfolk, Virginia. lliJ 

A regular meeting to handle affairs of the University. 
(Specific times included in agenda distributed two 
weeks prior to meeting.) 

Contact: Gordon A. McDougall, Office of the Board of 
Visitors, Old Dominion University, Norfolk, Va. 23508, 
telephone (804) 440-3072 

VIRGINIA STATE BOARD OF OPTICIANS 

November 7, 1986 - 9:30 p.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
3600 West Broad Street, Richmond, Virginia. lliJ 

A regular business meeting to: (i) hear budget report; 
(ii) review complaints; (iii) review applications; and 
(iv) review examinations 

Contact: Evelyn W. Brennan, Department of Commerce, 
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3600 W. Broad St., Richmond, Va. 23230, telephone (804) 
257-8509 

VIRGINIA BOARD OF OPTOMETRY 

November 24, 1986 - 8:30 ·a.m. - Open Meeting 
Koger Center, Surry Building, 1601 Rolling Hill Drive, 
Richmond, Virginia. ~ 

A general business meeting and preparation of state 
board examination. 

Contact: Moria C. Lux, Executive Director, 517 W. Grace 
St., Richmond, Va. 23261, telephone (804) 786-0131 

PERINATAL SERVICES ADVISORY BOARD 

October 30, 1986 - 12:30 p.m. - Open Meeting 
James Madison Building, lOth Floor Conference Room, 
Governor Street, Richmond, Virginia. ~ 

109 

A regular meeting of the Perinatal Services Advisory 
Board. (Agenda will be provided upon request two 
weeks prior to the meeting.) 

Contact: Alice S. Linyear, M.D., Director, Bureau of 
Maternal and Child Health, 6th Floor, 109 Governor St., 
Richmond, Va. 23219, telephone (804) 786-7367 

BOARD OF PHARMACY 

t November 5, 1986 - 9 a.m. - Open Meeting 
t November 6, 1986 - 9 a.m. - Open Meeting 
Hyatt House, 6624 West Broad Street, I-64 West, Richmond, 
Virginia. lliJ 

A general board meeting with reciprocity applicants. 

Contact: J. B. carson, 517 W. Grace St., P.O. Box 27708, 
Richmond, Va. 23261, telephone (804) 786-0182 

ADVISORY COMMITTEE ON PHYSICIAN ASSISTANTS 

t December 5, 1986 - 10 a.m. - Open Meeting 
Koger Executive Center, Surry Building, 1601 Rolling Hills 
Drive. Richmond, Virginia. ~ 

The Advisory committee will meet to consider the 
proposal for chiropractic assistants and other · items 
which may come before the committee. 

Contact: Eugenia K. Dorson, Executive Secretary, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone 
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(804) 786-0575 

BOARD OF COMMISSIONERS TO EXAMINE PILOTS 

t December 10, 1986 - 10 a.m. - Open Meeting 
Hasler and Company, 212 Tazewell Street, Norfolk, 
Virginia. 

The board will meet to conduct routine business at its 
regular business meeting. 

Contact: David E. Dick, Department of Commerce, 3600 
W. Broad St., Richmond, Va. 23230, telephone (804) 
257-8515 I 257-8563 OR William L. Taylor, 3329 Shore Dr., 
Virginia Beach, Va. 23451, telephone (804) 496-0995 

PSYCHIATRIC ADVISORY BOARD 

t November 20, 1986 - 8 a.m. - Open Meeting 
t November 21, 1986 - 8 a.m. - Open Meeting 
t November 22, 1986 - 8 a.m. - Open Meeting 
Sheraton Park South, 9901 Midlothian Turnpike, Richmond, 
Virginia. 

The Psychiatric Advisory Board will make 
recommendations to the full board concerning the 
mental or emotional conditions of persons before the 
board and shall meet in Executive Session for 
discussion of release of Psychiatric Advisory Board 
reports and consultation with the board in Executive 
Session. 

Contact: Eugenia K. Dorson, Executive Secretary, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786-0575 

VIRGINIA REAL ESTATE BOARD 

Education Coordinating Committee 

November 19, 1986 - 8:30 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor 
Conference Room I, 3600 West Broad Street, Richmond, 
Virginia.~ 

A meeting to consider (i) educational requirements for 
applicants for licensing; and (li) updating of list of 
approved textbooks for approved courses for 
salespersons and brokers, etc. 

Contact: Elinor Powell, Department of Commerce, 3600 W. 
Broad St., Richmond, Va. 23230, telephone (804) 257-8526 

VIRGINIA SAFETY AND HEALTH CODES BOARD 

October 28, 1986 - 10 a.m. - Open Meeting 
State capitol, House Room 2, capitol Square, Richmond, 
Virginia. liil 

The meeting is being held to (i) consider an 
amendment to the Virginia Occupational Safety and 
Health Codes Administrative Regulations Manual; (ii) 
discuss the proposed Field Sanitation Standard; (Iii) 
discuss the proposed Confined Space Standard; (iv) 
consider a proposed amendment to Accident 
Prevention Tags Standard, 1910.145 (f); and (v)' 
consider a proposed amendment to Commercial 
Driving Standard, 1910.430. 

Contact: Margaret T. Gravett, Administrative Staff 
Specialist, Department of Labor and Industry, P.O. Box 
12064, Richmond, Va. 23241, telephone (804) 786-9877 

STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

November 19, 1988 - 9 a.m. - Open Meeting 
General Assembly Building, Senate Room A, capitol 
Square, Richmond, Virginia. ~ 

A meeting to hear and render a decision on all 
Appeals of Denials of On-Site Sewage Disposal System 
Permits. 

Contact: P. M. Brooks, 502 Madison Bldg., Richmond, Va. 
23219, telephone (804) 786-1750 

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY 

November 18, 1986 - 9 a.m. - Public Hearing 
General Assembly Building, House Room C, capitol Square, 
Richmond, Virginia ~ 

The authority will conduct a public hearing to 
consider Industrial Development Bond Applications 
received by the authority and for which public notice 
has appeared in the appropriate newspapers of 
general circulation. Prior to the public hearing, which 
starts at 10 a.m., the authority will conduct its regular 
business meeting. 

Contact. Rose Neal, Virginia Small Business Financing 
Authority, 1000 Washington Bldg., Richmond, Va. 23219, 
telephone (804) 786-3791 
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DEPARTMENT OF SOCIAL SERVICES 
(STATE BOARD OF) 

October 31, 1986 • Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to amend regulations entilied:. VR 
615·50·1. Standards and Regulations for Agency 
Approved Providers. The proposed amendments will 
expand standards used by local social service agencies 
to approve certain types of providers. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted until October 31, 
1986. 

•• * ••••• 

October 31, 1986 . Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·16.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615·52·1. Polley Regarding Purchased Services. This 
regulation will set forth the broad parameters to 
permit local social service agencies to purchase 
applicable services for a client. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted until October 31, 
1986. 

Contact: Linda N. Booth, Administrative Planning 
Supervisor, Virginia Department of Social Services, 8007 
Discovery Dr., Richmond, Va. 23229-8699, (toll-free number 
1·800-552-7091) 

• • • • • • • • 
November 14, 1986 • Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
616-70·7, Posting of Security, Bond or Guarantee. ~he 
proposed regulations set forth procedures for posting 
security, bond or guarantee to secure payment of 
overdue support. 

Statutory Authority: § 63.1·250.4 of the Code of Virginia. 

Written comments may be submitted until November 14 
1986 to Jean M. White, Director of Child Support 
Enf~rcement, Department of Social Services, 8007 
Discovery Drive, Richmond, Virginia. 23288 
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Contact: Jane L. Clements, Chief, Bureau of Program 
Operations, Division of Child Support Enforcement, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23288, telephone (804) 281-9074 

BOARD OF SOCIAL WORK 

t November 14, 1986 • 9 a.m. - Open Meeting 
Koger Center, Surry Building, 1601 Roiling Hill Drive, 
Richmond, Virginia. 

A meeting to (I) conduct general board business; (II) 
review applications; (iii) respond to correspondence; 
and (iv) to discuss regulations. 

Contact: John W. Braymer, Ph.D., Executive Director, 517 
w. Grace St., Richmond, Va. 23220, telephone (804) 
786-7703 

VIRGINIA BOARD OF VETERINARY MEDICINE 

October 29, 1986 • 1 p.m. - Open Meeting 
October 30, 1986 • 9 a.m. - Open Meeting 
House Appropriations Committee Room, General Assembly 
Building, 9th Floor, capitol Square, Richmond, Virginia. I!J 

A general board meeting. 

Contact: Moria C. Lux, Virginia Board of Veterinary 
Medicine, P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786·0069 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

t November 5, 1986 • 1:30 p.m. - Open Meeting 
t November 6, 1986 • 8:30 a.m. - Open Meeting 
Omni Charlottesville, Charlottesville, Virginia . 

November 5: The council will meet in conjunction 
with the vocational administrators conference. 

November 6: Business session: The council will receive 
reports from the Executive Committee, the 
Department of Education, the Virginia Community 
College System, and the Governor's Job Training 
Coordinating Council. 

Contact: George S. Orr, Jr., Executive Director, P.O. Box 
U, Blacksburg, Va. 24060, telephone (703) 961-6945 

STATE WATER CONTROL BOARD 

November 6, 1986 • 2 p.m. - Public Hearing 
Virginia War Memorial, Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

Monday, October 27, 1986 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: Water 
Quality Standards: Water Quality Criteria for Surface 
Water. The proposed amendment would revise the 
water quality criteria values for ammonia, arsenic, 
cadmium, chromium III, chromium VI, copper, 
cyanide, and lead. 

Statutory Authority: § 62.1-44.15 (3) of the Code of 
Virginia. 

Written comments may by submitted until November 17, 
1986, to Ms. Doneva Dalton, Office of Policy Analysis, 
State Water Control Board, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Stu Wilson, Water Resources Ecologist, State 
Water Control Board, P.O. Box 11143, Richmond, Va. 
23230, telephone (804) 257-0387 

* * •••••• 

t November 12, 1986 - 7 p.m. - Public Hearing 
Henry County Administration Building, Board Meeting 
Room, Kings Mountain Road, Collinsville, Virginia. 

A public hearing to receive comments on an 
application for a 401 Certification for Marrowbone 
Creek Water Treatment Plant located in Henry County. 
The application proposes modification of an existing 
dam on Marrowbone Creek near Martinsville, Virginia, 
to provide additional water supply for Henry County. 

t November 17, 1986 - 7 p.m. - Public Hearing 
Norfolk City Council Chambers, City Hall Building, 810 
Union Street, Norfolk, Virginia 23510. 

A public meeting to receive comments about the 
possible need for the City of Norfolk to mitigate the 
effects of the discharge to Broad Creek from the 
Moores Bridges Water Treatment Plant. The discharge 
has resulted in the buildup of solids in Broad Creek 
and a possible mitigation program would be a 
dredging operation. 

Contact: Doneva A. Dalton, 2111 N. Hamilton St., P.O. Box 
11143, Richmond, Va. 23230, telephOne (804) 257-6829 

t November 28, 1986 - 10 a.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

A public meeting to receive comments on the 
proposed repeal of regulations entitled: Regulation No. 
3; Regulation No. 7 - Industrial Waste Survey; 
Regulation No. 10 - Trash and Pumpout Services for 
Vessels at Anchor; and Priority System for 
Construction Grant Recipients to Determine Whether a 

Supplemental State Grant Should be Provided to Help 
Relieve an Extraordinary Hardship in Local Funding. 

Contact: Cindy M. Berndt, Policy Analyst, State Water 
Control Board, P.O. Box 11143, Richmond, Va. 23230, 
telephone (804) 257-6828 

THE COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

December 4, 1986 - 5 p.m. - Open Meeting 
December 5, 1986 - 8 a.m. - Open Meeting 
December 6, 1986 · 8 a.m. - Open Meeting 
The College of William and Mary, Campus Center, 
Jamestown Road, Williamsburg, Virginia. ~ 

A regularly scheduled meeting to receive reports from 
several committees of the board and to act on those 
resolutions that are presented by the administrations 
of William and Mary and Richard Bland College. 

An informational release will be available four days 
prior to the board meeting for those individuals or 
organizations who request it. 

Contact: Office of University Relations, James Blair Hall -
Room 308, College of William and Mary, Williamsburg, Va. 
23185, telephone (804) 253-4226 

VIRGINIA WINEGROWERS ADVISORY BOARD 

t November 10, 1986 - I p.m. - Open Meeting 
The Marriott Hotel, Blacksburg, Virginia. 

The board will hear reports on projects proposed for 
fUnding and tour the VPI & SU enology and viticulture 
facilities. 

Contact: Lou Ann Ladin, Secretary-Treasurer, Virginia' 
Department of Agriculture and Consumer Services, P.O. 
Box 1163, Richmond, Va. 23209, telephone (804) 786-0481 

VIRGINIA COUNCIL ON THE STATUS OF WOMEN 

t November 11, 1986 - 10 a.m. - Open Meeting 
State capitol, House Room I, capitol Square, Richmond, 
Virginia. (f;J 

A regular meeting of the council to conduct general 
business and to receive reports from the committees 
of the council. 

Contact Bonnie H. Robinson, Executive Director, Virginia 
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Council on the Status of Women, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281-9200 

LEGISLATIVE 

COMMISSION ON ALZHEIMER'S DISEASE AND 
RELATED DISORDERS 

t November 5, 1986 - 9 a.m. - Open Meeting 
General Assembly Building, House Room D, capitol 
Square, Richmond, Virginia. ~ 

Review of draft report. (HJR 134) 

Additional information may be obtained from: Brenda 
Edwards, Research Associate, Division of Legislative 
Services, 2nd Floor, General Assembly Bldg., Richmond, 
Va. 23219, telephone (804) 786-3591 

GENERAL LAWS SUBCOMMITTEE STUDYING THE 
LAWS PERTAINING TO CHARITABLE CONTRIBUTIONS 

t November 5, 1988 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, capitol Square, 
Richmond, Virginia. ~ 

A public hearing to receive testimony on laws 
pertaining to charitable contributions in the 
Commonwealth. (HR 5) 

Persons wishing to speak should contact: Anne R. Howard, 
House of Delegates Clerk's Office, P.O. Box 406, Richmond, 
va. 23203, telephone (804) 786-7681 

Additional information may be obtained from: Angela 
Bowser, Staff Attorney OR Joanne Fisher, Research 
Associate, Division of Legislative Services, P.O. Box 3-AG, 
Richmond, Va. 23208, telephone (804) 786-3591 

VIRGINIA CODE COMMISSION 

t October 31, 1988 • 9:30 a.m. - Open Meeting 
General Assembly Building, . 6th Floor Conference Room, 
Capitol Square, Richmond, Virginia. l?il 

The commission will complete its work on the revision 
of Title 29 of the Code of Virginia, and continue with 
the revision of Title 54. 

Contact: Joan W. Smith, General Assembly Bldg., 
Richmond, Va. 23219, telephone (804) 786-3591 

Vol. 3, Issue 2 

173 

Calendar of Events 

JOINT SUBCOMMITTEE STUDYING THE NEED TO 
ESTABLISH A RETENTION SCHEDULE FOR COURT 

RECORDS 

t November 5, 1988 - 3 p.m. - Open Meeting 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia ~ 

Work session to discuss depth of problem confronting 
subcommittee. (HJR 69) 

Additional Information may be obtained from: Oscar 
Brinson, Staff Attorney, Division of Legislative Services, 
2nd Floor, General Assembly Bldg., Richmond, Va. 23219, 
telephone (804) 786-3591 

SPECIAL GENERAL LAWS SUBCOMMITTEE STUDYING 
HOUSING IN URBANIZED AREAS 

October 30, 1988 • 7 p.m. - Public Hearing 
Fairfax City Council Chambers, 3rd Floor, 10455 Armstrong 
Street, Fairfax, Virginia. 

Public hearings scheduled for this subcommittee 
following earlier hearings in Norfolk and Richmond. 
(HR 4) 

Persons wishing to speak should contact: Anne R. Howard, 
House of Delegates Clerks Office, P.O. Box 406, Richmond, 
Va. 23203, telephone (804) 786-7681. 

Additional information may be obtained from: Angela 
Bowser, Staff Attorney OR Joanne Fisher, Research 
Associate, Division of Legislative Services, P.O. Box 3-AG, 
Richmond, va. 23208, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING THE SCREENING 
OF CHILD-CARE PERSONNEL 

t November 5, 1988 • 2 p.m. (or 1/2 hour after 
adjournment) - Open Meeting 
General Assembly Building, 8th Floor West Conference 
Room, Capitol Square, Richmond, Virginia. ~ 

Development of recommendations. (HJR 98) 

Contact: Susan Ward, Staff Attorney, Division of Legislative 
Services, 2nd Floor, General Assembly Bldg., Richmond, 
Va. 23219, telephone (804) 786-3591 

SUBCOMMITTEE STUDYING PROBLEMS OF TEEN 
PREGNANCY 

t October 28, 1988 • 9:30 a.m. - Open Meeting 
State capitol, House Room 4, capitol Square, Richmond, 
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Virginia.~ 

Working session only for members of the joint 
subcommittee to discuss testimony at public hearing 
held in Richmond and Northern Virginia. Members 
will review recommendations. (HJR 61) 

Contact: Brenda H. Edwards, Research Associate, Division 
of Legislative Services, P.O. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

October 28 
Auctioneers Board 
Education, State Board of 
Handicapped Children, Interagency Coordinating 
Council on Delivery of Related Services to 
Safety and Health Codes Board, Virginia 
t Teen Pregnancy, Subcommittee Studying Problems of 

October 29 
Education, State Board of 
t Milk Commission, State 
Veterinary Medicine, Virginia Board of 

October 30 
Longwood College, Board of Visitors 
Perinatal Services Advisory Board 
Veterinary Medicine, Virginia Board of 

October 31 
t Code Commission, Virginia 
Longwood College, Board of Visitors 
Medicine, Virginia State Board of 

- Informal Conference Committee 

November 3 
Barber Examiners, Board of 

November 5 
Agriculture and Consumer Services, State Board of 
t Alzheimer's Disease and Related Disorders, 
Commission on 
t Child-care Personnel, Joint Subcommittee Studying 
the Screening of 
t Court Records, Joint Subcommittee Studying the 
Need to Establish a Retention Schedule for 
t Geology, Virginia Board of 
t Higher Education for Virginia, State Council of 
t Pharmacy, Board of 
t Vocational Education, Virginia Council on 

November 8 
Commerce, Board of 
t Community Colleges, State Board for 
t Funeral Directors and Embalmers, Board of 
t Pharmacy, Board of 
t Vocational Education, Virginia Council on 

November 7 
t Family and Children's Trust Fund 

- Board of Trustees 
Funeral Directors and Embalmers, Virginia Board of 
t General Services, Department of 

- Art and Architectural Review Board 
Opticians, Virginia State Board of 

November 10 
Agricultural Council, Virginia 
Local Government, Commission on 
t Winegrowers Advisory Board, Virginia 

November 11 
Agricultural Council, Virginia 
t Women, Virginia Council on the Status of 

November 12 
t Medicare and Medicaid, Governor's Advisory Board 
on 

November 14 
t Architects, Professional Engineers, Land Surveyors 
and Certified Landscape Architects, State Board of 
Mental Health and Mental Retardation, Department of 

- State Human Rights Committee 
t Social Work, Board of 

November 17 
Barber Examiners, Board of 
t Nursing, Virginia State Board of 

November 18 
Alcoholic Beverage Control Board, Virginia 
Catlle Industry Board, Virginia 
Efficiency in Government, Governor's Commission on 
t Medical Assistance Services, Board of 
t Nursing, Virginia State Board of 

November 18 
t Health Services Cost Review Council, Virginia 
t Mental Health and Mental Retardation Board, State 
Museum of Fine Arts, Virginia 

- Exhibitions Committee 
t Nursing, Virginia State Board of 
Sewage Handling and Disposal Appeals 
Real Estate Board, Virginia 

- Education Coordinating Committee 
Review Board, State 

November 20 
Highways and Transportation, Department of 
t Medicine, Virginia State Board of 

- Credentials Committee 
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t Psychiatric Advisory Board 

November 21 
t Medicine, Virginia State Board of 
t Physical Therapy, Advisory Board on 
t Psychiatric Advisory Board 

November 22 
t Medicine, Virginia State Board of 
t Physical Therapy, Advisory Board on 
t Psychiatric Advisory Board 

November 23 
t Medicine, Virginia State Board of 

November 24 
Elections, State Board of 
Optometry, Virginia Board of 

December 2 
Alcoholic Beverage Control Board, Virginia 

December 4 
Aging, Department for the 

- Long-Term Care Ombudsman Program Advisory 
Council 

William and Mary, The College of, Board of Visitors 

December 5 
t General Services, Department of 

- Art and Architectural Review Board 
t Physician Assistants, Advisory Committee on 
William and Mary, The Coliege of, Board of Visitors 

December 6 
t Library Board, Virginia State 

- Executive Committee 
Wiliiam and Mary, The Coliege of, Board of Visitors 

December 10 
t Conservation and Historic Resources, Department of 

- Virginia Soil and Water Conservation Board 
t Pilots, Board of Commissioners to Examine 

December 11 
Education, State Board of 
t General Services, Department of 

- State Insurance Advisory Board 
Old Dominion University, Board of Visitors 

December 12 
Education, State Board of 

December 18 
Alcoholic Beverage Control Board 

December 17 
t Corrections, Board of 

December 30 
Alcoholic Beverage Control Board, Virginia 
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Calendar of Events 

January 14 
t Corrections, Board of 

PUBLIC HEARINGS 

October 28 
Education, Department of (Board of) 

October 30 
Housing in Urbanized Areas, Special General Laws 
Subcommittee Studying 

October 31 
Medical Assistance Services, Board of 

November 5 
t Air Poiiutlon Control Board, State 

- Region V - Richmond 
- Region VII - Springfield 

t Charitable Contributions, General Laws Subcommittee 
Studying the Laws Pertaining to 

November 6 
Water Control Board, State 

November 12 
Corrections, Board of 
Education, Department of (Board of) 
t Water Control Board, State 

November 17 
Highways and Transportation, Department of 
t Water Control Board, State 

November 18 
Corrections, Department of (Board of) 
Motor Vehicles, Virginia Department of 
Smail Business Financing Authority, Virginia 

November 19 
Motor Vehicles, Virginia Department of 

November 20 
Corrections, Department of (Board of) 

November 25 
Corrections, Department of (Board of) 

November 26 
t Water Control Board, State 

December 2 
Health, Department of Health (Board of) 

December 17 
Efficiency in Government, Governor's Commission on 
Health Services Cost Review Council, Virginia 

December 19 

Monday, October 27, 1986 



Calendar of Events 

Fire Programs, Department of (Board of) 

December 30 
t Mines, Minerals and Energy, Department of 

January 7 
t Mines, Minerals and Energy, Department of 
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