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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The . Virginia Register is an official state publication
issued every other week throughout the year. Indexes are
pubtished gquarterly, and the last index of the year is
cumulative.

The Virginia Register has severai functions. The full
text of all regulations, both as proposed and as finally
adopted or changed by amendment are required by law to
be published in the Virginia Regisier of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all
Emergency Repgulations issued by the Governor, and
Executive Orders, the Virginia Tax Bullefin issued monthly
by the Department of Taxation, and notices of all public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal
regulations must first publish in the Virginia Register a
notice of proposed action; a basis, purpose, impact and
summary statement; a notice giving the public an
opportunity to comment on the proposal, and the text of
the proposed reguiations. ‘

Under the provisions of the Administrative Process
Act, the Repgistrar has the right to publish a summary,
rather than the full text, of a regulation which is
considered to be too lengthy. In such case, the full iext of
the regulation will be available for public inspection at the
office of the Registrar and at the office of the
promulgating agency.

Following publication of the proposal in the Virginia
Register, sixty days must elapse before the agency may
take action on the proposal.

During this time, the Governor and the General
Assembly will review the proposed regulations. The
Governor will transmit his comments on the regulations to
the Registrar and the agency and such comments will be
published in the Virginia Register,

Upon receipt of the Governor's comment on a‘

proposed regulation, the agency (i) may adopt the
proposed regulation, if the Governor has no objection to
the regulation; (ii) may modify and adopt the proposed
regulation after considering and incorporating the
Governor's suggestions, or (iii) may adopt the regulation
without changes despite the Governor's recommendations
for change. ‘

The appropriate standing committee of each branch of
the General Assembly may meet during the promulgation
or final adoption process and file an objection with the
Virginia Registrar and the promulgating agency. The
objection will be published in the Virginia Register, Within
twenty-one days after receipt by the agency of a
legislative objection, the agency shall file a response with
the Registrar, the objecting legislative Committee, and the
Governoer

When final action is taken, the promulgating agency
must again publish the text of the regulation, as adopted,
highlighting and explaining any substantial changes in the
final regulation. A thirty-day final adoption period will
commence upon publication in the Virginia Register,

The Governor will review the final regulation during
this time and if he objects, forward his objection to the
Registrar and the agency. His objection will be published
in the Virginia Register. If the Governor finds that
changes made to the proposed regulation are substantial,
he may suspend the regulatory process for thirty days and

require the agency to solicit additional public comment on
the substantial changes.

A regulation becomes effective at the conclusion of
this thirty-day final adoption period, or at any other later
date specified by the promulgating agency, unless (i) a
legisiative objection has been filed, in which event the
regulation, unless withdrawn, becomes effective on the
date specified, which shall be after the expiration of the
twenty-one day extension period; or (ii) the Governor
exercises his authority to suspend the regulatory process
for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective
on the date specified which date shall be after the
expiration of the period for which the Governor has
suspended the regulatory process.

Proposed aciion on regulations may be withdrawn by
the promulgating agency at any i{ime before final action is
taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation
exisis, it then requests the Governor to issue an
emergency regulation. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of
Regulations, unless a later dafe is specified. Emergency
regulations are limited in time and cannoi exceed a
twelve-months duration. The emergency regulations will be
published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the
agency may proceed with the adoption of permanent
regulations through the usual procedures (See “Adoption,
Amendment, and Repeal of Regulations,” above). If the
agency does not choose to adopt the regulations, the
emergency status ends when the prescribed time lHmit
axpires.

STATEMENT

The foregoing constitutes a generalized statement of
the procedures to be followed. For specific statutory
language, it is suggested that Article 2 of Chapter 1.1:1 (§§
9-6,14:6 through 9-6.14:9) of the Code of Virginia be
examined carefully.

CITATION T¢ THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page
number, and date. 13" VAR. 75-77 November 12, 19384
refers to Volume 1, Issue 3, pages 75 through 77 of the
Virginia Register issued on November 12, 1984.

Vivginla Reglster of Regulations, Published bl-weekly, with an index
published quarteriy by ibe Commonwealth of Virginia, Virginla Code
Commlssion, P.O. Box 3-AG, Richmond, Virginla 23208, pursuant to Article 7
of Chapier 1.1:1 (§ 98.14:2 et seq.) of the Code of Virginla, Subscriptions
$83% per year, postpald to points In the US, rd<Class postage pald at

-| Richmoad, Virglnla and Individual copies $4 each. Direct ail mall to

Reglsiror of Regulations, P.0. Box 3-AG, Richmond, Virginla 23208,
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Chelrman, Delegate; Dudley J, Emick, Jr., Vice Chalrman Seasior; A. L.
Philgett, Spesker of the House of Delegates; James P. Jomes, Senator;
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deietion.

Symbol Key
Romean type indlcates existing text of regulations, Jralic #ype indicates proposed new text. Language which has

STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: VR 120-01. Repguiations for the
Control ané Abatement of Air Pollution.

Statutory Authority: § 10-17.18 (b) of the Code of Virginia,

Public Hearing Date; January 14, 1987 -
{See Calendar of Events section
for additional information)

Summary:

The purpose of the proposed amendments is to change
the agency’s regulations concerning open burning to
address the following problems: (i) the respurces
expended by the agency regulating open burning are
disproportionately high compared to the problems
caused by the resulting pollution, (il) the inclusion of
all of Roanoke Counly as an urban area results in
unnecessarily restrictive requiremenis in some parts of
the county which are rural in nature, (iii) the lack of
specific conditions for use of special incineration
devices is inconsistent with the policy for application
of the regulation in AQCR VII, (iv) fallure fo inciude
the burning of stakes and plastic ground cover by
tomato growers as an agricultural practice Is unduly
restrictive and places an undue economic burden upon
the growers, (v) the provision that allows burning to
iake place nearer fo a building than the minimum
specified distance If the occupants give their
permission Is unenforceable, and (vi) the clarity,
simplicify and uniformity of certain provisions of the
regulation need Improvement.

VR 120-01, Regulations for the Control and Abatement of
Air Pollution.

PART IV.
EXISTING SOURCES.

EMISSION STANDARDS FOR OPEN BURNING.
(RULE 4-40)

§ 120-04-4001, Applicability.

A, Except a8 provided in subsection C of this section,
the provisions of this rule apply to any person who
permiis or engages in open burning end or who permits or
engages in burning using open pit incinerators (trench
burners), conical burners (ieepee burners) and other
devices or methods which the board determines are

specifically designed
performance,

to provide good combustion

B. The provisions of this rule apply throughout the
Commonwealth of Virginia.

C. The provisions of this rule do not apply to such an
extent as to prohibit the burning of leaves by persons on
property where they reside If the local governing body of
the county, city or town in which such persons reside has
enacted an otherwise valid ordinance (under the provisions
of § 10-17.18 (b) of the Virginia Air Pollution Control Law)
regulating such burning in all or any part of the locality.

§ 120-04-4002. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words
or terms shall have the meaning given them in subsection
C of this section.

B, As used in this rule, all terms not defined herein
shall have the meaning given them in Part I, unless
otherwise required by context.

C. Terms defined:

“Automobile graveyard” means any lot or place which is
exposed to the weather and upon which more than five
motor vehicles of any kind, incapable of being opereated,
and which it would not be economically practical to make
operative, are placed, located or found.

“Built-up area” means any ares with a substantial
portion covered by industrial, commercial or residential
buildings. ’

“Garbage” means rotting animal and vegetable matter
accumulated by a household In the course of ordlnary
day-to-day living.

“Hazardous wasfe” means refuse or combination of
refuse which, because of its quaniity, concentration or
physical, chemical or infectious characteristics may:

1. Cause or significantiy coniribute to an Increase in
mortality or an increase in serious irreversible or
incapacitating lllness; or

2. Pose a substantial present or potential hazard lo
human health or the environment when improperly
treafed, siored, transported, disposed, or otherwise
managed.

Virginia Register of Regulations
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“Household refuse” means waste material and trash
normally accumulated by a household in the course of
ordinary day-to-day living,

“Junk” means old or scrap copper, brass, rope, rags,
batieries, paper, trash, rubber, debris, waste, or junked,
dismantled, or wrecked automobiles, or parts thereof, iron,
steel, and other old or scrap ferrous or nonferrous
material.

“Junkyard” means an establishment or place of business
which Jis maintained, operated, or used for sforing,
keeping, buying, or selling junk, or for ihe maintenance or
operation of an automobile graveyard, and the term shall
include garbage dumps and sanilary fills.

“Opening burning” means the burning of any matter in
such a manner that the products resulting from
combustion are emifted directly into the atmosphere
without passing through a stack, duct or chimney.

“Refuse” means trash, rubbish, garbage and other forms
of solid or liquid waste, including, but not limifed fo,
wastes resultant from residential, agricultural, commercial,
industrial, institutional, trade, construction, land clearing,
forest management and emergency operations.

“Salvage operation” means any operation consisiing of a
business, trade or industry participating in salvaging or
reclaiming any product or material, such as, but not
limited to, reprocessing of used motor oils, metals,
chemicals, shipping containers or drums, and specifically
including automobile graveyards and junkyards as defined
in § 332708 of the Code of Virginia (1950); as amended .

“Smoke” means small gas-borne particulate matier
consisting mostly, but not exclusively, of carbon, ash and
other material in concentrations sufficient to form a
visibie plume. ‘ \

§ 120-04-4003. Open burning prohibitions.

A. No owner or other person shall cause or permit open
burning of refuse except as provided in § 120-04-4004.

B. No owner or other person shall cause or permit open
burning of rubber tires, asphaltic materials, crankcase oil,
impregnated wood or other rubber or petroleum based
materials -except when conducting bona fide fire fighting
insiruction at fire fighting ({raining schools having
permanent facilities.

C. No owner or other person shall cause or permit open
burning of texie or hazardous materials wasfe or
containers for such materials or open burning that may
cause or coniribute fo a violation of Rule 4-3 .

D. No owner or other person shall cause or permit open
burning for the purpose of a salvage operation or for the
disposal of commercial/industrial waste .

E. Open burning perimitted under the provisions of this
rule does not egempt or excuse aiy owner or other person
from the consequences, lability, damages or injuries which
may result from such conduct; nor does it excuse or
exempt any owner or other perscn from complying with
other applicable laws, ordinances, regulations and orders
of the governinental entities having jurisdiction, even
though the open burning is conducted in compliance with -
this rule, In this regard special atteniion should be
directed to § 10-62 and § 10-63 of the Forest Fire Law of
Virginia (See Appendix (). Excerpts from the Foresi Fire
Law of Virginia are presented for information purposes
only; the board has no authority to enforce the provisions
thereof,

F. Upon declaration of an Alert, Warning of Emergency
Stage of an Air Pollution Episode as described in Part VII
or when deemed advisable hy the board to prevent a
hazard io, or an unreasonable burden upon, public health
or welfare, no owner or other person shall cause or
permit open burning; and any in-process burning shal be
immediately terminated in the designated Air Quality
Control Region.

§ 120-04-4004. Permissible open hurning,

Open burning is permitied in the following instances
provided the provisions of subsections A through ¥ B
through F of § 120-04-4003 are met:

A. Upon the request of an owner or a responsible civil
or military public official, the board may approve open
burning under conirolled conditions for the elimination of
a hazard which constituies a threat to the public health,
safety or welfare and which cannot be remedied by other
means consonant with the circumstances presented by the
hazard,

B. Open burning is permitted for training and instruction
of government and public fire fighters -under the
supervision of the designated official and industrial
in-house fire fighting personnel with clearance from the
local fire fighting authority. The designated official in

"charge of the training shall notify and obtain the approval

of the regional director prior to conducting the training
exercise. Training schools where permanent facilities are
installed for fire fighting instruction are exempt from this
notification requirement.

C. Open burning is permitted for camp fires or other
fires that are used solely for recreational purposes, for
ceremonial occasions, for outdoor noncommercial
preparation of food, and for warming of outdoor workers
provided the materials specified in subsections B and C of
§ 120-04-4003 are not burned.

D. In locgliies or portions of lecalities inside urban
areas where no ecellcetion serviee is availeble at the
ediacent street or publie read and in locelities or portions
of locplities ouiside wurbes areas; Open burning is
permitted for the disposal of leaves and iree, yard and
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gerden trimmings located on the premises of private
residences, provided the following conditions are met;

1. The burning takes place on the premises of the
private residence.

2, The location of the burning is not less than 300 feet
from any occupied building unless the eeeupant(s) has
given prior permssion. other than a building located
on the property on which the burning is conducted.

3. There must be no publicly financed collection
service available at the adjacent street or public road.

E. In loealities o peortions of localides where no
eollection service is available on the adjacent street er
public road on & schedule of at least onee per week ond
where #o eollection boxes or siations are provided by the
leeality; Open burning is permitted for the disposal of
householdé refuse by homeowners or tenants, provided the
following conditions are met:

1. The burning takes place on the premises of the
dwelling,

2. Animal carcases or animal wastes are not burned.
3. Garbage is not burned.

4, The location of the burning is not less than 300 feet
from any occupied building unless the eeea-paat{s} has

given prier permissien: other than a building located
on the property on which the burning is conducted.

5. No collection service is avallable at the adjacent
street or public road on a schedule of at Ieast once
per week and no collection boxes or stations are
provided by the locality.

F. Open burning is permitted for the destruction of any
combustible liquid or gaseous material by burning in a
flare or flare stack. Use of a flare or flare stack for the
destruction of hazardous wasie or commercial/industrial
waste is allowed provided wrilten approval Is obtalned
from the board. Permils issued under Part VIII may be
used to satisfy the requirement for wrilten approval,

G. Except in Air Quality Conirol Region 7, open burning
is permitted for disposal of land clearing refuse on the
site of clearing operations resulting from property
maintenance, from the development or modification of
- roads and highways, parking areas, raliroad {racks,
pipelines, power and -communication lines, buildings or
building areas, sanitary landfills, or from any other
clearing operations which may be approved by the
executive director, provided the following conditions are
met:

1. All reasonable effort wmust shall be made to
minimize the amount of material that is burned, Such
efforts shall include, but are not limited to, the

removal of pulpwood, sawlogs and firewood.

2. The material to be burned shall consist of brush,
stumps and similar land clearing refuse generated at
the site and shall not include demolition material or
any refuse brought in from other sites.

3. The burning shall be at least 500 feet from any
occupied building eor bulldings (unless the oceupanis
have given prior permission) other than a building
located on the property on which the burning is
conducted; burning shall be conducted at the greatest
distance practicable from highways and air fields. It
the regional director determines that it is necessary to
protect public health and welfare, he may direct that
any of the above cited distances be increased.

4, The burning shali be attended at all times and
conducted to ensure the best possible combustion with
a minimum of smoke being produced. Under no
circumstances should the burning be allowed to

smolder beyond the minimum period of time
Necassary for fhﬂ dnﬂfn:nﬂnn nf tha
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5. The burning shall be conducted only when the
prevailing winds are away from any city, town or
built-up area.

H. When any burning contemplated by subsection G of
this section ; is to occur within cities or urban areas,
persons responsibie for the burning shall, prior thereto,
obtain a permit from the regional director. Such permits
may be granted only after an onsite inspeetion ehd
confirmation by the regional director that the burning can
and will comply with the conditions in subsection G of this
section and any other conditlons which are deemed
necessary by the regional director to ensure that the
burning will not endanger the public health and welfare or
to ensure compliance with any applicable provisions of
these regulations.

I. Open burning is permitted for forest management and
agriculture practices approved by the board (see Appendix
D), provided the following conditions are met:

1. The burning shall be at least 1000 feet from any
occupied building or buildings unless the ececupant(s)
has giver prior pepmission: other than a building
Iocaled on the property on which the burning Is
conduycted.

2. The burning shall be attended at all times.

J. Except in Air Quality Control Region 7, open burning
is permitted for disposal of refuse on . the site of local
landfills provided that the locally elected officials (or their
designated representative) obtain a permit beforehand
from the executive director. Such permits may be granted
only after apn on-site inspeetion and confirmation by the
regional director that -the burning can and will comply
with the conditlons in subsection J, paragraphs 1 through 7

Virginia Register of Regulations
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of this section and any other conditions which are deemed
necessary by the executive director to ensure that the
burning will not endanger the public health and welfare or
to ensure compliance with any applicable provisions of
these regulations. The permit may be issued for each
occasion of burning or for a period of time, not to exceed
two years, as deemed appropriate by the executive
director,

1. The burning saust shall take place on the premises
of a local sanitary landfill (the establishment and
operation of which meets the provisions of Chapter
XXVIII of the Rules and Regulations of the State
Department of Health) or other area operated under
the authority of the locality and approved by the
executive director.

2. The burning shall be attended at all times.

3. The material to be burned shall consist only of the
following;

a. Brush, tree ftrimmings, yard and garden
trimmings, and similar land clearing refuse.

b. Clean burnhig waste from consiruction and
demolition operations and similar materiais.

4, All reasonable effort must shall be made to
minimize the amount of material that is burned. Such
efforts shall include, but are not limited io, the
removal of pulpwood, sawlogs, firewood and other
marketable material.

5. No materials may be burned in violation of Chapter
XXVIIL, Part IV, Article 2, Section E of the Rules and
Regulations of the Department of Health, Disposal of
Solid Waste. Special attention should be directed to §
10-62 and § 10-63 of the Forest Fire Law of Virginia
(See Appendix Q). Excerpts from the Forest Fire Law
of Virginia are presented for information purposes
only; the board has no authority to enforce the
provisions thereof.

6. The repional director must shaill be notified of the
days during which the burning will occur.

7. The burning shall not take place on land that has
been filled and covered so as to present an
underground fire hazard due te the presence of
methane gas. The exact site of the burning shall be
established in coordination with the regional consultant
of the Divisien Bureau of Solid end Hazardeus Wasie
Management, State Department- of Healkk Waste
Management and the local fire official; and no other
site shall be wused without the approval of these
officials. .

§ 120-04-4005. Special incineration devices.

A, The provisions of this section shall apply to open pit

incinerators. (trench  burners), comical burners (teepee
burners) and other devices or methods which the board
determines are specifically designed to provide good
combustion performance.

B. Prior to the initial installation (or reinstallation, in
cases of relocation) and operation of devices or methods
subject to the provisions of this section, persons
responsible for the burning shall obtain a permit from the
regional director. Such permits may be granted only afier
a on sie inspeelion amd confirmation by the regional
director that the burning can and will comply with the
emission standards in Rules 4-1 and 4-3 and any conditions
which are deémed necessary by the regional director to
ensure that the operation of the devices will not endanger
the public health and welfare or {o ensure compliance
with any applicable provisions of these regulations.

C. Permits granted under this section in AQCR 7 shall at
a minimum contain the following conditions:

1. ANl reasonable effort shail be made to minimize the
amount. of material that is burned., Such efforts shall
Include, but are not limited to, the removal of
pulpwood, sawlogs and firewood.

2. The material to be burned shall consist of brush,
stumps and similar land clearing refuse generated at
the site and shall not include demolition material or
any refuse brought in from other sites.

3. The burning shall be at least 500 feet from any
occupled building other than a building located on the
property on which the burning is conducted:; burning
shall be conducted at the greatest distance practicable
from highways and air fields. If the regional director
determines that it Is necessary to protect public health
and welfare, he may direct that any of the above
cited distances be increased.

4. The burning shall be attended at all times and
conducted to ensure the best possible combustion with
a minmimum of smoke being produced. Under no
circumstances should the burning be allowed fo
smolder beyond the minimum period of time
necessary for the destruction of the materials.

5. The burning shall be conducted only when the
prevailing winds are away from any city, ltown or
built-up area.

APPENDIX C
URBAN AREAS.

Urban areas are geographically defined as follows:

Title Geographical Area

Lynchburg Urban Area Lynchburg City

Campbell County
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Newport News -
Hampton Urban Area

Hampton City
Newport News City

Poquoson City
Williamsburg City
James City County
York County-

Norfolk - Portsmouth
Urban Area

Chesapeake City
Norfolk City
Portsmouth City
Suffolk City
Virginia Beach City

Petersburg - Colonial
Heights Urban Area

Colonial Heights City
Hopewell City
Petersburg City
Richmond Urban Area Richmond City
Chesterfield County
Hanover County
Henrico County
Roanoke Urban Area Roanoke City
Salem City
tRoanoke County

National Capital Alexandria Clty

Urban Area Fairfax City
Falls Church City
Manassas City

Manassas Park City
Arlington County
Fairfax County
Loudoun County
Prince William County

t Does not include those portions of the countly designated
as rural village or rural preserve in the Roanoke
County Comprehensive Development Plan,

: APPENDIX D '
FOREST MANAGEMENT AND AGRICULTURE
PRACTICES.

1. Open burning is permitted in accordance with Sections

I and IIl of this appendix provided the provisions of

subsections A through F of § 120-04-4003 are met.

II. Open burning may be used for the following forest
management practices:

A. To reduce forest fuels and minimize the effect of
wild fires. '

B. To control undesirable growth of hardwoods,
C. To control disease in pine seedlings.
D. To prepare forest land for planting or seeding,

E. To create a favorable habitat for certain species of

wildlife.

F. To remove dead vegetation for the maintenance of
railread, highway and public utility right-of-way.

HI. In the absence of other means of disposal, open
burning may be used for the {following agricultyral
practices:

A. To destroy undesirable vegetation.
B. To clear orchards and orchard prunings.
C. To destroy fertilizer and chemical containers.

D. To denature seed and grain which may no longer be
suitable for agricultural purposes.

E. To prevent loss from frost or freeze damage.

F. To creaie a favorable habitat for certain species of
wildlife.

G. To destroy strings and plastic ground cover remaining
in field affer being used in growing staked tomatoes.

APPENDIX O
FOREST FIRE LAW OF VIRGINIA.

§ 10-62. Regulating the burning of woods, brush, etc;
penalties,

(a) It shall be unlawful for any owner or lessee of land
to set fire to, or to procure another to set fire to, any
woods, brush, logs, leaves, grass, debris, or other
inflammable material upon such land unless he previously
has taken all reasonable care and precaution, by having
cut and piled the same or carefully cleared around the
same, to preveni the spread of such fire to lands other
than those owned or leased by him. It shail also be
unlawful for any employee of any such owner or lessee of
land to set fire to or to procure another to set fire to any
woods, brush, logs, leaves, grass, debris, or other
inflammable material, upon such land unless he has taken
similar precautions to prevent the spread of such fire to
any other land.

(b} During the period beginning March 1 and ending
May 15 of each year, even though the precautions
required by the foregoing paragraph have been taken, it
shalt be unlawful, in any county or city or portion thereof
organized for forest fire conirol under the direction of the
State Forester, for any person to set fire to, or to procure
another to set fire to, any brush, leaves, grass, debris or
tield containing dry grass or other inflaimmable material
capable of spreading fire, located in or within 300’ of any
woodland, brushland, or field containing dry grass or other
inflammable material, except between the hours of 4:00
p.m. and 12:00 midnight.

(c) The provisions of subsection (b) of this section shall
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not apply to any fires which may: be set on rights-of-way
of railroad companies by their duly authorized employees,

(d) Any person violating any provisions of this section
shall be guilty of a Class 4 misdemeanor for each separate
offense. If any forest fire originates as a result of the
violation by any person of any provision of this section,
such person shall, in addition to the above penalty, be
liable to the -Commonwealth--and to each county or city
which enters into a contract as provided in § 10-46.1 for
the full amount of all expenses incurred by the
Commonwealth and -the county or city respectively in
suppressing such fire, such amounts to be recoverable by
action brought by the State Forester in the name of the
Commonwealth on behalf of the Commonwealth and by
the board of supervisors on behalf of the county or by the
council on behalf of the city.

Subsection (b) of this section shall not become effective
in any county or city of the Commonwealth until it has
been approved by a majority vote of the governing body
of such county or city.

§ 10-63. Failure to extingmsh fires built in open,

Wlmever bu1lds -a fire in the open air, or uses a fire
built' 'by another. in the open air within 150° of any
. woodland, brushland or field containing dry grass or other
inflammable material,. shall, - before leaving such fire
untended, totally extinguish .it. Any person failing to do so
shall be guilty of a Class 4 misdemeanor. Whenever it is
established that a forest fire originated from such fire, the
person building or using such fire shall, in addition to the
above penalty, be liable for the full amount of all cosis
incurred in suppressing the fire. .

 VIRGINIA BOARD OF OPTOMETRY
Title of Regulation: VR 510011 Regulations of the
Virginia Board of Optometry.

Statutory Authority: § 54-376¢ of the Code of Virginia.
Public Hearing Date: N/A

Summary:

These regulations provide the standards for the
practice of optometry in Virginia; state the
requiremenis for: candidates for examination and
licensure as optometrists; and govern the board in the
performance of jis duties. Existing regulations are
repealed and the following regulations constitute a
general revision of existing regulations and
considerably simplify and shorten them.

Among other provisions, the proposals add a
prohibitiom on the use of diagnostic drugs without
board certification to use them; replace seven

regulations on. advertising-and-disclosure requiremenis
with a single prohibition against acdvertising that Is
false, misleading, or deceptive; and clarify the criteria
for approving continuing education courses necessa:y
for license renewal,

VR 510-01-1.
Optometry.

Regulations of the Virginia Board of

PART L
GENERAL PROVISIONS,

§ 1.1. Public participation guldelihes.
A. Mailing list.

The executive director of the board will maintain a list
of persons and organizations who will be mailed the
following documents as they become available,

1. “Notice of intent” to promulgate regu!ationé.

2, “Notice of public hearing” or “informational
proceedings”, subject of which is proposed or existing
regulations.

3. Final regbIatlon adopted.
B. Being placed oh list: deletion,

Any person wishing to be placed on the mailing list may
have their name added by writing the board. In addition,
the board may, at its discretion, add to the list any
person, organization, or publication it believes will serve
the purpose of responsible participation, in the formation
or promulgation of regulations. Those on the list will be
provided all information siated In subsection A. of this
section. Those on the list may be periodically requested to
Indicate their desire to continue to receive documenis or
to be deleted from the list. When mail Is returned as
undeliverable, or when no timely response is forthcoming,

they will be deleted from the list.

C. Notice of intent.

Al least 30 days prior to publication of the notice of
intent, an Informational proceeding as required by §
9-6.14:7.1 of the Code of Virginia, the board will publish a
“notice of intent.” This notice will contain a brief and
concise statement of the possible regulation and will
address and Invite any person io provide written comment
on the subject maiter. Such notice shall be fransmitted fo
the Registrar for Inclusion in the Virginia Reglster of
Reguiations.

D. Information proceedings or public hearings for
existing rules.

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to receive public comment on existing
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regulations. The purpose of the proceeding will be to
solicit public comment on all existing regulations as fo
their effectiveness, efficiency, necessity, clarity, and cost of
compliance. Notice of such proceeding will be transmitted
to the Registrar for inclusion in the Virginia Register. Such
proceeding may be held separately or in conjunction with
other informational proceedings.

E. Petition for rulemaking.

Any person may petition the board to adopt, amend, or
delefte any regulation. Any petition received in a timely
manner shall appear on the next agenda of the board. The
board shall have sole authority to dispose of the petition,

F. Notice of formulation and adoption.

Prior to any meeting of the board or subcommittee of
the board at which the formulation or adoption of
regulations is fo occur, the subject matter shall be
transmitted to the Registrar for inclusion in the Virginia
Register,

G. Advisory committees.

The bhoard may appoint advisory cominiitees as it may
deem necessary o provide for adequate citizen
participation in the formuation, promulgation, adoption and
review of regulations.

§ 1.2. Applicants.

A. The applicant, in order to be qualified fo be
examined by the board for licensure to practice optometry
in the Commonwealih, shall:

1. Be a graduate of a school of opiometry approved
by the Council on Optometric Education; have the
registrar of the school provide an official transcript to
the board;

2. File at Ieast 30 days prior to the date of
examination, on a form supplied by the board, a
completed application which shall have affixed
securely in the space provided, one recent
passport-type photograph of himself, not less than 2
1/2 by 2 1/2 inches in size;

3. Submit an -official report from the National Board
of Examiners In Optometry of the scores received on
all parts of the examination of the National Board of
Examiners in Optomeiry,

4, Submit the prescribed examination fee;

B. If any applicant withdraws from the examinalion at
least 30 days prior to the examination date, all but the
prescribed adminisirative fee will be refunded. If the
applicant withdraws in 30 days or fewer prior lo the
examination date, only the licensure fee will be refunded.
If an applicant Is unsuccessful in passing the examination,

the applicam may request a refund of the licensure fee.
§ 1.3. Fees.
The following fees are required:

Examination fee ..........coeerrn

S T T T Y TPV PEY T LY TS

Examination fee, certification to use diagnostic

pharmaceutical agents ............... varnevarebensararensesvnrans $50
Licensure fee (renewed bienniglly) ..o $200
LALE OB vveevvnreerencesrrcrecrresessssrs e aresmersansarasems ssases $30
Reinstatemnent fe€ .......ovmsrsmivsiisssisssssisssiness $200
AAMUIRISITAHVE f8E uuecrevessvrevesrerssrnesessersatseressssraseerss $25
PART II
EXAMINATIONS.

§ 2.1. Examinations.

A. For the purpose of § 54-380 of the Code of Virginia,
the board adopts all paris of the examination of the
Nationa! Board of Examiners in Optomeiry as its wriften
examination for licensure. In addition, upon receiving a
passing score on all parts of the examination of the
National Board of Examiners in Opfometry, an applicant
shall successfully complete a practical examination
administered in by the Virginia Board of Optometry.

B. A candidate may take or retake the practical
examination upon payment of the prescribed fee. A
candidate failing the practical examination shall retake the
entire examination, except that a candidaie who falls one
section may retake the failed portion at the next
administration of the examination only, upon payment of
the examination fee. Otherwise the full examination shall
be retaken.

PART IIL
UNPROFESSIONAL CONDUCT.

§ 3.1, Unprofessional conduct.

It shall be deemed unprofessional conduct for any
licensed optometrist in the Commonwealth fo:

1. Fail to use in connection with the optometrist's
name wherever it appears relating to the practice of
optometry one of the following: the word
“optometrist,” the abbreviafion “0.D.,” or the words
“doctor of opfometry.”

2. Practice optometry under a name other than the
optometrist’'s own name,

3. Fail to maintain records on each patient for not
less than five years from the date of the most recent
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service rendered. Such records shall include, but not
be Limited to (i) all the examinations made of fhe
patient; (ii) the resulis of such examinations; and (iii)
all freatments and drugs used or procedures
performed on, all malerials dispensed to, and all
prescriptions written for, the patient.

4. Fail to Include the following Information on a
prescription for ophthalmic goods:

a. The printed name of the opiometrisits;

b. The address and telephone number at which the
patient's records are maintained and the optomeirist
can be reached for consultation;

c¢. The name of the patient;
d. The signature of the oplometrisis;

e. The date of the examination, and, If appropriate,
expiration date of the prescription;

f. Any special instructions.

5. Refuse lto provide a written prescription for
spectacle lenses upon the request of the palient once
all fees have been paid.

6. Refuse fo provide a wrilten prescription for contact
lenses upon the request of the patient once all fees
have been paid and the prescription has been
established and the follow-up care completed.
Follow-up care will be presumed fo bhave been
completed If there Is no reappointment scheduled
within 30 days after the jast visit.

7. Advertise in a manner that is false, misleading, or
" deceptive. False, misleading and deceptive advertising
shall include, but not be limited to, when the price of
ophthalmic goods or services (or both) Is advertised,
to fail to state what goods and services the advertised
price includes.

8. Adminisfter any diagnostic pharmaceutical agents,
specified in § 54-386.2 of the Code of Virginia, without
certification of the Board of Optomelry to use such
agent.

9, Fail to post conspiciously in the enirance or
_reception area of the optometric office, a chart or
directory listing ithe names of all opfometrists
practicing at that particular location.

10. The following requirements apply to any
optometrists who employs other optometrisis to
practice optomelry in one or more locations owned or
operated by the employing optometrist:

a. Faill to keep a record of the names of all
optometrists who practice at a given location on the

premises of the optometric office for five years
following their departure from the practice.

b. Fail lo nole the examining optomelrist’s name Iin
the record of the patient, following a description of
the service rendered, subsequent fo the
“administration of any optomelric service.

¢. Fail to include and note the name of the licensed
optometrist providing care on the billing invoices,
and on the receipis given lo patients.

d. To use, or cause fo be used, a name which
contains the name of an inactive, retired, removed,
or deceased opfomelrist for a period exceeding two
Yyears from the date of succession to a practice.
When an optometrist lists the name of the inactive,
retired, removed, or deceased within the permitted
time period, it shall be listed in confunction with
the opiometrist’s own name, together with the words,
“succeed by,” "succeeding,” or “successor fo.”

PART IV.
RENEWAL OF LICENSE; REINSTATEMENT.

§ 5.1, Renewal fees.

A. Every person authorized by the board to practice
oplometry shall, on or before October 31 of every
even-numbered year, pay to the Board of Optomelry the
prescribed biennial licensure fee,

B, It shall be the duly and responsibility of each
licensee to assure that the board has the licensure’s
current address. All notices reguired by law or by these
rules and regulafions are to be deemed {o be validity
tendered when malled {o the address given.

C. It shall be the duty of each person so licensed to

 return the renewal application with the prescribed fee

prior fo the expiration of their license. The license of
every person who does not return the completed form and
fee by October 31 of the renewal year shall automatically
become invalid. Upon expiration of the Ilcense, the
executive director of the board shall notify the licensee of
expiration and reinstatement procedures. The board shall
reinstate the lapsed license, provided that the applicant
can demonsfrate continuing competence; that the applicant
has satisfied requirements for continuing education during
the lapsed period; and that the applicant has paid the
prescribed late fees, all unpaid renewal fees from the
time the license Iapsed, and the prescribed reinstatement
fee.

D. The board may, in its discretion, require an applicant
who cannot satisfy the requirement of § 5.1 subsection C
of these regulations, fo pass all parts of the examination of
the National Board of Examiners in Opiometry or the
state practical examination, or both.

PART VI,

Vol. 3, Issue 3

Monday, November 10, 1986

185



Proposed Regulations

CONTINUING EDUCATION.
§ 6.1. Continuing education.

A. Each license renewal shall be conditioned upon
submission of evidence fo the board of 24 hours of
continuing education taken by the applicant during the
previous license period.

B. It shall be the responsibility of each licensee (o
submit evidence substantiating attendance of continuing
education courses, as required by subsection A. of this
section, no later than the last day of each license period,

C. The board will review courses for accepitability for
purposes of continuing education requirements if the
following information iIs provided:

1. The title of the course;
2. The sponsoring organization;

The name of the lecturer;

=

The qualifications of the lecturer;
5. A brief outline of the course’s conlent;

6. The length of the course in clock hours; and
7. The method of certification of aftendance.

D, The titles of all course approved by the board will
be kept on a list maintained by the board. All courses
approved by the board shall perigin directly to the care of
the patient.

Courses excluded by the board shall include:

1. Courses which are primarily designed {o promote
the sale of specific instruments or products; and

2. Courses offering instruction on augmenting income.

E, When the biennial license fee is submitted to the
executive direcior of the board, the licensee shall enclose
with it the required forms to indicate fulfillment of the
continuing education requirements for the previous period.
In the event such form, with proper substantiation, is not
filed by Ocilober 31, the execulive director of the board
shall notify the licensee that their license has lapsed. The
board may reinstate the license, upon showing of disability
or undue hardship, or upon showing that the licensee has
complied with the requirements of subsection B. of this
section.

PART VIL
SEVERABILITY,

§ 8.1. Severabilify clause,

Contained herein are the regulations of the Virginia
Board of Oplemeiry. These regulations repeal and
supercede all other regulations adopted, promulgated,
revised, or amended by the board.

If any provision of these regulations or the application
thereof to any person or circumstances is held invalid, this
invalidity shall not affect other provisions or appiications,
and to this end the provisions of the reguilations are
declared severable.

VIRGINIA REAL ESTATE BOARD

Title of Regulation: VR 585-01-1. Virginia Real Esiate
Board Licensing Regulations.

Statutory Authority: §§ 54-128 and 54-740 of the Code of
Virginia,

Public Hearing Date: January 16, 1987 - 10:30 a.m.
(See Calendar of Events section
for additional information)

Summary;

The proposed regulations change some of the
conditions for Ilicensuyre, renewal, and registration;
create some new record-keeping requirements for
licensees; change some of the requirements for
disclosure of information fo the parties in a real
estate tramsaction; extend the coverage of the
regulations to include leasing transactions; and clarify
and amend some of the grounds for disciplinary action
by the Virginia Real Estate Board.

VR 585-01-1. Virginia Real Estate Board Licensing
Regulations.

SECHON T

PART L

GENERAL.

beat—m&ageﬂterteadveﬂisewassumeteaetassueh
real estete broker; real esiaie salespersen; or vental
leeation agent without & Heense issued by the Wirginie
Real Esiate Board: No parinership; asseeclation or
ecorporation shall be pgranted a license; umless every
mwmﬁmmmw

of ecorperation shell held & lieense 8s a real estate
salesperson: provided; however; that a person whe holds e
license as g resl esiate broker may aet a8 a salesperson
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for another real estate broker: [sginin Code § 647D
€1982 Repk Yolj

12 § L1 Licenses Generaly Definitions,

The following words and terms, when as used in these
regulations, unless a different meaning is provided or is
plainly required by the context, shall have the following
meanings;

"Actively engaged” means employment by or association
with a broker in performing those activities as defined in
§ 54-731 of the Code of Virginia for an average of at least
twenty hours per week.

22 “Associate broker” shell mean means any individuat
licensee of the board holding a broker license other than
a principal broker.

24 ‘Firm” shall mean means any partnership,
association, or corporation, other than a sole
proprietorship, which is required by regulations § 1.6 of
these regulations to obtain a separate breker brokerage
firm license.

“Inactive status” refers to any broker or salesperson
who is not associated with a firm or sole propriefor and
who is not performing any of the aclivilies defined in §§
54-730 and 54-731 of the Code of Virginia.

2} “Principal broker” shall saean means the individual
broker who shall be designated by each firm to assure
compliance with Title 54, Chapter 18 of the Code of
Virginia ef 1080; as amended ,and these regulations, and to
receive communications and notices from the board which
may affect the firm or any licensee employed by or
associated with the firm, In the case of a sole
proprietorship, the licensed broker who is the sole
proprietor shall have the responsibilities of the principal
broker. The principal broker shall have responsibility for
supervising the activities of the firm and all its licensees.

124 “Sole proprietor” shall mean means any individual
broker, not a corporation, who is irading under the
broker’'s own name, or under an assumed or fictitious
name pursuant to the provisions of §§ 59.1-69 te 76
through 59.1-76 of the Code of Virginia.

2B “Supervising broker” shall wmean means the
individual associate broker who shall be designated by the
firm to supervise the activities of a branech effice any one
of its offices .

12 Licenses Generally — As used in these regulations;
unless a different meaning is provided eoF is plainly
reqitired by the context:

who shall be desipneted by each firm to assure
with Title 54; Chapter 18 of the Cede of
Virginin of 1880; as amended; and these regulations; and to

receive communications and notices from the Beard which
may affeet the firm or any licensee employed by or
associated with the firm: In the ease of a sole
proprietorship; the licensed broker who i8 the sele
proprietor shell have the respensibilities of the prineipal
broker. The principal breker shell have respensibility for
supervising the aectivities of the firm and all is Heensees:

lieensee of the Board holding & broker license other than
& prineipal broker:

123 “Firm* shall mean any parinerchip; asseciation; or
corporation; other than a sele proprietorship; which is
required by regulatior 1.6 io ebinin & separate broker
license:

not & corperation; whe is trading under the broker’s own
aeme; oF tRder an assumied orF fictitious name pursuant to
the provisiens of Virginia Cede §§ BO:1-60 to 76:

broker who shall be designaied by the firm to supervise
the activities of a braneh officer

EAuthority: § B4-1-28(6)]
1 § 1.2, Necessity for license or registration.

It shall be unlawful for any person, partnership,
association or corporation, fo act as & real estate broker,
real estate salesperson, or rental location agent or to
advertise or assume to act as such real estate broker, real
estate salesperson, or rental location agent without a
salesperson or broker license or rental location agent
registration issued by the Virginia Real Estate Board. No
partnership, association or corporation shall be granted a
license unless every member or officer of such
partnership,. association or corporation, who actively
participates in its brokerage business shall hold a license
as a real esiate broker, and unless every employee and
every independent coniractor who acis as a salesperson
for such partnership, association or corporation shall hold
a license as 2 real esiate salesperson; provided, however,
that a person who holds a license as a real estate broker
may act as a salesperson for another real estate broker.
PHirginia Code § 54-740 1086 Supplement ]

§ 1.3. License, and regisiration , and renewal fees.

be $50.00; and the biennial resewal fee shall be $56-00;
The fee for cach original real estate selespersomn license
and for cach rental loeation agent Heense shall be $30:00;
aRd the biennial renewsl fee shall be $30:00. Al
application fees for licenses and registrations are
nonrefundable.

A, Application fees for original licenses or registrations
and biennial renewal fees are as follows:
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1, Salesperson by education and examination ...... $30
2. Salesperson by reciprocity ..........cccoveivvvenns $55
3. Renewal for salesperson ..............cceeevveeen. $30
4. Broker by education and examination ........... $50
5. Broker by reciprocitV ........ciiiiveiiiiiiniiinnss 875
6. Broker duplicate liCEnS€ .............vvviivrueenss $50
7. Renewal for BIroK€r ........c..ceiiviiceiiriiiannns $50
8. Rental Jocation 8eniS ..............eevveeenevenes $30
8. FIrm HCOHSE .....vvvneninrnnnniiiriciinereniinneens $50
10. Branch office license .............cccovveevennenn 315

B. The application fee for original license for a
proprietary School shall be $100 and the annual renewal
fee shall be $50.

§ 14. Expiration, ead renewal , and reinsiatement of
license,

141 AR licenses expiring or June 38; 1084; shall be
renewed by firm in o mohner to implement a siagsered
renewal systemm whereby an appreximately equal pumber
of licenses will be renewed each month over e tweo year
eyele beginning in July, W85 Licenses expiring en Jusie
30; 1084; will be repewed for & one io three year period:
Renewal netices mailed i the spring of 1084 will ipdieate
the ameunt of fee due end the next expiradon date:
FAathority: § 544-28 (FY

42 Fees will be determined for Class I leenses dfirmg;
brokers and asseciate brokers) and fer Class H Heenses
{salesmen) based upon the following schedules:
Expiration Date Ameunt of Fee
Class I Class H

July 31; 1086
Angust &1; 1085
September 30; 1986
Oectober 31; 1985
Nevember 30; 1985
December 31 1985
January 31; 1636
February 28; 1086
Mareh &1; 1886
April 80; 1086
May 8%; 1986
Fune 30; 1086
iy 3 1086
August 3 1986
September 30; 1086
October d31; 1886
MNevember 30, 1886

gfggpeasbrennsesh
gaggﬁzgxﬁaﬁﬁﬁgzﬁg

Pecember 31; 1086
January 8L 1087

87
88

&g

NOTE: EFFECTIVE DATE OF THESE REVISED
REGULATIONS WILL DETERMINE WHETHER DATES
LISTED BELOW WILL BE INCLUDED OR DELETED IN
PART OR WHOLE,

Eebruary 28; 1887 8B 40
March 31 1987 67 41
April 28; 1087 68 42
May 3; 1087 7+ 43
June 30; 1687 3 45

Futhority: § 54-128(4

43 Al Heenses expiring on or effer July 3%, 1085 shelt
be renewed for a tweo year peried- The amount of the
renewal fee shall be $60 for Class I eategories and $30 for
Class H categories: Al new lieenses issued beginning on
Faly & 1084; shall be issued in & menner to expire twe
years from the last day of the month in which they were
issued: [Authority: § 542841

+44 A. Licenses issued under these regulations for
salespersons, brokers, and firms shall expire two years
from the last day of the month in which they were issued,
as indicated on the license. The Gommission will mail &
renewal netice to the Heeasee at the lcensee’s last knowsn

of the eobligation te renew: Propriefary school licenses
shall expire annually on June 30. Registrations shall expire
every two years on June 30,

B. The board will mail a renewal notice to the licensee
or registrant at the Iast known home address. The board
will mail a firm renewal notice to the business address of
the firm. These nofices shall outline the procedures for
renewal, The board will notify the firm 80 days after the
expiration of fhe licenses of salespersons and brokers
associated with the firm and again at 180 days. Failure to
receive these notices shall not relieve the licensee or the
registrant of the obligation to renew.

148 C. Prior to the expiration date shown on the
license or registration , each licensee or registrant desiring
to renew their Heense his license or registration shalil
return to the board the renewal application notice and the
appropriate fee as outlined in § 1.3 of these regulations.
Should the licensee or registrant fafl to receive the
rencwal notice, a copy of the license or registration may
be submitted with the required fee.

+4:5:3 Should the licensee fail to reeeive the renewal
notice; & copy of the lHeense may be submitied with
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146 D. If the renewal fee is not received by the board
within 30 days of the expiration date noted on the license
or registration , a penalty fee shall be required, in
addition to the renewal fee, as follows:

461 1. For firms and brokers, $50;

1462 2. For selesperson salespersons and rental
location agents , $30.

463 E. Any licensee failing to renew his license
within 180 days of the expiration date noted on the license
must reapply as a npew applicant for a Heense may renew
during the next 1800 days by paying a penally fee, in
addition to the renewal fee, as follows:

1. For firms and brokers, $150;
2. For salespersons, $90.

F. After 12 months, renewal is not possible under any
circumstances and the applicant must meet all current
educafional and examination reguirements and apply as a
new applicant.

47 G. Any licensee who has not been issued a license
actively licensed with a broker under the provisions of
regalation 31682 § 3.1, F.2 of these regulations for a
period of greater than three years shall be required to
meet the educational requirements for a salesperson or
broker in effect at the time written request for issuance of
such license is filed with the board.

§ 1.5. Individual license.

A real estate broker license shall not be issued to an
individual trading under an assumed or fictitious name ,
that is, a name other than the Individual’s full name, until
the individual signs and acknowledges a certificate
provided by the board, setting forth the name under which
the business is to be organized and conducted, the address
of the individual’s residence, and the address of the
individual’'s place of business, Each certificate must be
attested by the Clerk of Court of the county or jurisdiction
wherein the business is to be conducted. The attention of
all applicants and licensees is directed to §§ 59.1-69
through 59.1-76 of the Code of Virginia.

§ 1.6. Partnership, association, or corporaﬁon.

Every partnership, association, or corporation must
secure & separate real estate breker license for s
brokerage firm before transacting real estafe business as a
real estate broker . Application for such licnese shall
disclose, and the license shall be reissued to, the name
under which the applicant intends to do or does business
and holds itself out of the public. This license is separate
and distinet from the individual broker license required of
each partner, associate, and officer or direcior of a

corporation who is active in the brokerage business.

161 A. Parinership. Each partnership acting as a real
estate broker shall file with the board a certificate on a
form provided by the board, which shall include the
following information: the name, business address, and
residential address of each person composing the
partnership; the name and style of the firm; the address
of the Virginia office of the firm; the length of time for
which it is to continue; and the percentage or part of the
parinership owned by each partner. Every change in the
partnership must be evidenced by filing a new certificate
with the board within 10 3¢ days after the change is
effective.

62 B. Associaiion. Each association acting as a real
estate broker shall file with the board a certificate on a
form provided by the board, which shall include the
following information: the name, business address, and
residential address of each person composing the
association; the name and style of the firm; the length of
fime for which it is to continue; and the percentage or
part of the association owned by each associate. Every
change in the association must he evidenced by filing a
new ceriificate with the board within 10 30 days after the
change is effective.

L63 C. Corporation. Each corporation acting as a real
estate broker shall file with the board a certificate on a
form provided by the board, which shall include ihe
following information: the name, business address, and
residential address of each officer of the corporation; the
name and style of the corporation; the corporation’s place
of business; and the names and addresses of the members
of the Board of Directors.

1633 1. Every change of officers must be evidenced
by filing a new certificate with the board within 60 30
days after the change is effective,

+63:2 2. The board will not consider the application
of any corporation or its officers, directors, employees,
or associates until the corporation is authorized to do
business in Virginia.

§ 1.7. Duplicate licenses. No Duplicate licenses shall be
issued by the board ; exeept in the ease of a broker fo
brokers active in designated a5 a principal broker by more
than one separate legal entity upon receipt of a duplicate
license form and written affidavils stating that writien
notice of the applicant’s duplicate licensure status has
been provided to the principal broker of each firm with
which the applicant has been associated. Payment will be
required for each lcense, Dual licensing or the issnance
of more than one license number shall not be permitted.

§ 1.8. The board shall have the authority to appoint such
committees as necessary to advise it in carrying out its
responsibilities.

SECGHON 2
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PART IIL
ENTRY,

§ 2.1. Qualifications for licensure. Every applicant to the
Virginia Real Estate Board for a license shall have the
following qualifications:

23+ 1. The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and competence
be competent to transact the business of a real estate
broker or a real esiate salesperson in such a manner
as to safeguard the interests of the public.

23 2 The applicant shall meet the current
educational requirements of § 54-740 of the Code of
Virginia prior to the time the applicant sits for the
licensing examination or applies for licensure. See §
48 of these regulations for educational requirements
for salespersons.

#1-3 The applicant shall nol have had a leense os a
repl estate broker of real estate salesperson which
wes SuSpended im any other jurisdieton within one
year prior to application; or one which was reveked in
YVirginie of i any other jurisdictien within five yeprs
prier t¢ application:

4. The applicant shall be in good standing as a
Hcensed real estate broker or salesperson in every
other jurisdiction where licensed and the applicant
shall not have had a license as a real esfale broker
or resl estate salesperson which was suspended or
revoked or which has been the subject of discipline in
any other jurisdiction within five years prior fo
applying for licensure In Virginia.

k4 4 The applicant shall not have been convicted
within the past five years in a court of competent any
jurisdiction of ihis er eny ether state; of of the
Pistriet of Columbin; eor of the Urited Stetes; of

offense{s); of been found to have wviolated the Virginia
Fair Housing Act; there being no eppeat pending
therefrome o the time for appesl having elepsed a
miisdemeanor involving moral {urpitude or of any
felony. Neither shall the applicant have been found fo
have violated the fair housing laws of any jurisdiction.
Any plea of nolo confendere shall be considered a
convickion for purposes of this paragraph. The record
of a conviction authenticated in such form as to be
admissible in evidence under the Iaws of the
jurisdiction where convicted shall be admissible as
primg facie evidence of such conviction,

15 5. The applicani shall be at least 18 years old.

56 6. The eppleant shall poss a weitlen cxominatoen

Within {he twelve months prior to making application
for a license, the applicant shall kave passed a wrilien
examination provided by the board or by a ftesting
service selected by the board.

7. Actively engaged salespersons and associate brokers
must be supervised by a principal broker or
designated supervising broker.

§ 2.2, Additional qualifications for brokers.

An applicant for a license as a real estaie broker shall
meet the following requirements in addition fo those set
forth in regulatien § 2.1 of these regulations: provided;
however; that ony persor who Ras previously held an
whrevoked Virginie real estate breker leense mey be
jssued & real estote broker license by completing the
educational reguwivemnents eof Virghiie Code Secfien
54-740¢b) and possing en exeminstien; witheut first hevirg
te mest the oupericnce requirement of reguletien 242

A. New broker applicanis.

2t 1 The applicant shall meet the curreni
educational reguirements of Seetion § 54-T40(b) of the
Code of Virginia.

2224 2. The applicant shall have been actively
engaged as defined In § 1.I of these regulations as a
real estate salesperson for a period of 36 of the 40
months immediately preceding application, “Aelively
eagaged? shall be deemed to mean cmpleymesnt by e
esseeiation with a broker in perfeorming these activities
defined in Virginia Code § 54731 for an aversge of at
least twenty howrs per week:

*23 The applicant shall net be currently licensed as
& real estate breker by the Virginia Real Esinte
Board:

B. Previous brokers. Any person who has previously held
an unrevoked Virginia real estate broker license may be
issued a broker license without first having io meet the
experience requirements of § 2.2, subsection A, paragraph
2 of these regulations by:

1. Completing the current educational requirements of
§ 54-740(b) of the Code of Virginia; and

2, Passing a writfen examination provided by the:
board or by a ilesting service selected by the board,

§ 2.3. Licensees of Other Jurisdictons: Qualifications for
Hicensure by reciprocity.

Every applicaut fo the Virginia Real Estale Board for a
Iicense by reciprocily shall have the following
qualifications, except that § 2.3.A.5 below shall only be
applicable for salesperson applicants:

%31 A Solespersern An individual whe is currenily
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licensed as a real estate salesperson or broker in ancther
jurisdiction may obtain a Virginia real estate selespersen
license without taking e fthe Virginia writien licensing
examination by meeting the following requirements:

#8:31 Submit en eppleation fee of $55:00 payable to
the “Treasurer of Virginia [Authority: § B4-1-28(4))

2312 1, Be at least 18 years of age.

#4183 2. Have received the salesperson or broker
license by virtue of having passed in the jfurisdiction
of original licensure a writien examination in the
of original Heensure deemed fo be
substantially equivalent lo the Virginia examination,

2434 3. Sign, as part of the application, an affidavit
certifving Submit a ecertified statement that the
applicant has read and understands the Virginia real
estate license law and the regulations of the Virginia
Real Estate Board.

4. Be in good standing as a licensed real estate broker
or salesperson in every other jurisdiction where
licensed and the applicant shall not have had a
license as a real estate broker or real estate
salesperson which was suspended or revoked or which
has been the subject of discipline in any other
Jurisdiction within five years prior fo applying for
licensure In Virginia.

5. At the time of application for a salesperson’s
license, musf have been actively engaged In real
estate for 12 of the preceding 36 months or have met
educational requirements thaf are substantially
equivalent fo those required in Virginia.

6. Have a good reputation for honesty, truthfulness,
and fair dealing, and be competent to transact the
business of a real estate salesperson or broker in such
a manner as lo safeguard the inferests of the public,

7. The applicant shall not have been convicled In any
jurisdiction of 8 misdemeanor involving moral
turpitude or of any felomy. Neither shall the applicant
have been found fo have violated the fair housing
laws of any jfurisdiction. Any plea of nole contendere
shall be considered a conviclion for purposes of this
paragraph, The record of a conviction authenticated in
such form as to be admissible in evidence under the
laws of ihe fjfurisdiction where convicted shall be
admissible as prima- facle evidence of such conviction.

#3:2: B. Brokers Additional qualifications for reciprocal
lNcensure as a& broker. An individual who is currently
licensed as a real estate broker in another jurisdiction
may obtain a Virginia real estate broker license without
taking a written examination by meeting the following
requirements in addition fo fhose set forth in § 2.3,
subsection A, paragraphs 14, 6, and 7:

23321 Submit on epplication fee of £75:00 payable to
the “Treasurer of Virpinia: [Authority: § 541284

23:2:2 Be at least 18 yeers of ages

2323 Have reeceived the broker license by writue of
hoving passed g written examinetion in the jurisdietion
of otigingl Heensurer

2324 1. Have been licensed as a real esiate broker
and actively engaged as a real estate broker or
salesperson in the current jurisdiction of licensure for
at least 36 of the 40 months immediately prior to
making application in Virginia. (See =22 §
L1 of these regulations for the definition of “actively
engaged.”)

2. Have meit educational requirements that are
substantially equivalent fo those required in Virginia.

%8:2:6 Submit o certified statement that the applicant
has read and understands the Virginia real estate
Heense lew and the regulations of the Virginia Real
Estate Board:

§ 2.4. Rental location agent.

An applicant for leemsure registration as a rental
location agent need not be employed by or associated with
a real estale broker, but shall apply in writing upon forms
provided by the board, and shall meet ali the following
requirements: of regulation 23; except the applicant need
not be employed by oF asscciated with & real estate
broker:

leeation agent Heense shell be $30:00; and the bieanial
renewal fee shall be $30:00: [Autherity: § B43:38(0)]

242 A licensed real estate selesman or broker may
swrrender that license to the Conunissien and be
heensed as a remial location agent after submitting the
proper ferms provided by the Commission:

MAWMMMWMWM
exchange that license for o real estaie salesmen
Heense; upen the writler request of the applicant’s
principal broker and submission of the proper forms
provided by the Comnissien:

Z44 A Heensed rentnl locaton egent whe previously
surrendered his lieense as & real estate broker in
exchange for Heensure as n renisl lecetion agent may
at aay time exchenge that Heense for s real estate
broker license; upon the wrillen request of the
epplieant!s principal breker or the submissien of proef
of the applieant's designetion e6S e firm's prineipal
broker; and upom submission of the proper formS
provided by the Commpssion:

a The applicant shall have a good reputation for
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honesty, truthfulness, and fair dealing, and be
competent to transact the business of a rental location
agent.

2. The applicant shall be at least 18 years old.

245 3. A person shall not be concurrently licensed as
a real estate salesperson or broker and registered as a
rental location agent. mer sheli any A rental location
agent shall not be concurrenily leeased regisiered
with more than one rental location agency.

4. The applicant shall not have been convicted in any
Jurisdiction of a misdemeanor invelving moral
turpitude or of any felony. Neither shall the applicant
have been found io have viclated the fair housing
laws of any jurisdiction. Any plea of nolo confendere
shall be considered a conviction for purposes of this
paragraph, The record of a conviction authenticated in
suchk form as fo be admissible in evidence uynder the
laws of the jurisdiction where convicted shall be
admissible as prima facie evidence of such conviction.

§ 2.5. Rental location agency.

A, Each business operating as a rental location agency,
whether in the form of a sole proprietorship, association,
partnership, or corporation, shall obtain from the board a
firm license as a rental location agency. separate end
distinet from that of s aepenis;

agepey leense shall be $66:00; ard the bienmnial
repewal fee shall be $506-00.

262 Appliention for such leense shall be in writing
epon forms provided by the Commissien; and shall
disclose the some of the business and the name;
business address; aad residentinl eddress of each
owner; associate; pariner; officer ond director of the
business; as the <ase meay be: Every chenge in the
ageney must be eviderced by fling a new certificaie
with the Cemmission within 10 days afier the chanpe
is effective:

2.8:3 B. Every rental location agency shall be supervised
by a supervising rental location agent designated by the
agency and registered with the board. The supervising
rental location agent shall have responsibility for
supervising the activities of the agency and all its lieenses
registrants .

254 C. Each rental location agent leense regisiration
shall be issued only to the agency where the agent is
asscciated or employed. The supervising rental lecation
agent shall keep such Meenses registrations in his custody
and conirol for the duration of the agent’s employment or
association with that agency.

255 D. When any rental location agent is discharged or
in any way terminates his employment or association with

an agency, it shall he the duty of the supervising rental
location agent to notify the board of the termination by
returning the Heense registration by certified mail to the
board within 10 calendar days The supervising rentai
location agent shall indicate on the lieemse regisiration the
date of termination, and shall sign the lieemse registration
before returning it

SECHON 3

PART IIL
STANDARDS OF CONDUCT.

§ 3.1. Place of business,

3t A. Within the meaning and intent of § 54-733 of
the Code of Virginia, a place of business shall be an office
where:

31kt 1, The principal broker, either through his own
efforts or through the efforts of his employees or
associates, regularly transacts the business of a real
estate broker .as defined in § 54-730 of the Code of
Virginia;, and

#1432 2. The principal broker and his employees or
associates can receive pusiness calls and direct
business calls to be made,

412 B. No place of business shall be in a residence
unless it is separate and distinct from the living quarters
of the residence and is accessible by the public.

313 C. No Heenmse shall be issued unti} the Virginie
Real Estate Commission; or an euthorized representative of
the Commission; has determined that such place of
business meets the foregelng standards: The Virginia Real
Estate Board or its authorized representative may inspect
a place of business to ensure compliance with § 3.1,
subsection A, and § 3.1, subsection B, of these regulations.

314 D. Every individual, partnership, association, or
corporation acting as a real estate broker shaill display at
all times, in a conspicuous place on the outside of each
place of business maintained in ithis state the
Commonwealth for the purpose of transacting business as
a real estate broker, a sign stating the name of such
individual, parinership, association, or corporation, as set
forth in the license issued by the board, and containing
the words ‘“real estate broker,” “real estate agent,” or
another word designating a member of a generally
recognized association or organization of real estate
brokers, whichever is applicable. This regulation shall not
apply to any place of husiness maintained in any locality
which has a local ordinance prohibiting signs.

336 E. Display of license. Every principal broker shall
display in a conspicuous and public place in the firm’s
main place of business his license and the license of every
salesperson and broker associated with or employed by the
firm. The licenses shall be displayed together, asd not
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individually, in such a manner that the puyblic can readily
determine the names of the licensees.

316 F. Maintenance of licenses:

8:k:6:1 1. Salespersons and individual brokers shall at
all times keep the board informed of their current
home address. The board shall not be responsible for
the Ilicensee’s failure to receive notices,
cornmunications and correspondence caused by the
licensee’s failure to promptly notify the board of any
change of address.

3:1.6:2 2, Salespersons and brokers shail only be issued
a license to the place of business of the sole
proprietorship or firm where the salesperson or
broker is associated or employed. The license shall be
issued after the sole proprietor or principal broker
files a written request on a form supplied by the
board. Salespersons and brokers ael asseciated with a
sele partpership or firm shall reeeive wrilen
acknowledgement of payment from the board at the
tirne they reaew their leense; but no licease shall be
jssued exept o a sole proprietorship er Hrm:

3162 3 Salespersons and brokers not associated with
a sole proprietorship or firm that is, those inactive,
ghall receive written acknowledgement of payment
from the board ai the time they renew their license,
but no license shall be issued exzeept te as they are
not associated with a sole proprietorship or firm.

&634 4 When any salesperson or broker is
discharged or in any way terminates his employment
or association with a sole proprietorship or firm, it
shall be the duty of the sole proprietor or principal
broker to notify the board and the licensee of the
termination by and fo returaing refurn the license by
certified mail to the board so that it is received
within 10 calendar days of the date of termination .
The sole proprietor or principal broker shall indicate
on the license the date of termination, and shall sign
the license before returning it.

31+ G. Each place of business and each branch office
shalt be supervised and personally managed by an
on-premises real estate broker who shall supervise only
that office and shall be at the office or within easy access
during regular business hours.

318 Demth of & breker — Upen the death orF
disablement of a Heensed real estate breker whe was
engeged in o sole proprictership of whe was the only
leensed broker in & corporation; the exeeuter oF
administrator of his esiate or any adult member of his
family shall heve the right; subjeet to approval by the
Virginia Real Esiate Beoard; to earry on the business of the
deeeased or disabled broker for 180 deys following the
death eof disablement of the broker [Autherity §
54-1.28¢54

430 Individuals earrying on the business of a deceased
or disebled broker pursuant to the provisiens of reguletion
318 shall de se subjeet to the supervisen of the Beard:

§ 3.2, Branch office license.

If a real estate broker maintains more than one place
of business within the state Commonwealth , a branch
office license shall be issued for each branch office
maintained. Application for the license shall be made on
forms provided by the board and shall reveal the name of
the firm, the location of the branch office, and the name
of the supervising broker for that branch office. Only the
branch office license shall be maintained at the branch
office location.

§ 3.3. Change of business locations.

Notice in writing, accompanied by all the current
licenses shall be given to the hoard in the event of any
change of business nmame or location. Such nofice shall be
received by.the board within 10 days of the change of
name or location, whereupon the board shall reissue the
licenses for the unexpired period.

§ 3.4. Records and deposiis of funds.

A complete record of transactions conducted under
authority of the principal broker’s Virginia license or the
rental location agent’'s Heemse registration shall be
maintained in the principal broker’s place of business ia
irginia , or in a designated branch office, or in the office
of the rental location agency, When ithe principal broker’s
office or the main office of the rental location agency is
located oulside of Virginia and the firm has & branch
office in Virginia, these records shall be maintained in the
Virginia office. These records shall show, in addition to
any other requirements of the regulations, the following
information: from whom money was received; the date of
receipt; the place of deposit; the date of deposit; and, after
the transaction has been completed, the final disposition of
the funds.

41 A Each prineipsl or supervisiag breker firm or
sole proprietorship shall maintain in the name by which
the firm it is licensed one or more separate escrow or
trust accounts in a federally insured depository in Virginia
into which all down payments, earnest money deposits,
money recelved upon final seftlement, rental payments,
rental security deposits, money advanced by a buyer or
seller for the payment of expenses in connection with the
closing of real estate transactions, money advanced by the
broker's principal or expended on behalf of the principal,
or other escrow funds received by him or his associates
on behall of his principal or any other person shall be
deposited unless all parties o the {ransaction have agreed
otherwise in writing. The principal broker or supervising
broker may be held responsible for these accounts.

8342 B. Unless otherwise agreed in writing by all parties
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to the {ransaction, expenses incidental to <closing a
transaction, e.g, fees for appraisal, insurance, credit
report, etc., shall not be deducted from a deposit or down
paymernt.

343 C. A prineipal or supervising broker licensee shall
not disburse cor cause to be disbursed monies from a
property management account money for repairs; merigage
payvment; insuranee ; etes; unless sufficient money
is on deposit in that account to the credit of the individual
client or property involved,

&44 D. The principal or supervising broker shall
maintain a bookkeeping system which shall accurately and
clearly disclose full compliance with the requirements
outlined in § of Reguletien 3.4 of these regulations .

48 E, Upon acceptance of a contract, earnest money
deposits and down payments received by the principat or
supervising broker or his associates shall remain intact be
DPlaced in the an escrow account and shall remain in that
accouni until the transaction has been consummated or
terminaied. In the eveni the transaction is not
consummated, the principal or supervising broker shall
keep these hold such funds istael in escrow until () all
parties to the transaction have agreed in writing as to
their disposition, or (i) untdt a court of competent
jurisdiction orders such disbursement of the funds, or (iii}
the broker can pay the funds to the party who is enfitled
to receive them In accordance with the clear and expiicit
terms of the coniract which established the deposit, In the
latter event, prior to disbursement, the broker shall give
written notice to each party not to be paid, by either (i)
hand delivery receipted for by ihe addressee, or (li) by
regular and certified mail, that this payment will be made
unless a written protest from that party is received by the
broker within 30 days of the delivery or mailing, as
appropriate, of that notice. A broker who has carried out
the above procedure shall be construed to have fulfilied
the requirements of this regulation. ‘

346 F. Unless otherwise agreed in writing by all parties
to the transaction, a licensee shall not be entitled to any
part of the earnest money deposit or to any other money
paid to the licensee in connection with any.real estate
transaction as part of the licensee’s commission until the
transaciion has been consummated.

&47 G. Funds to be deposited in the escrow account
will necessarily include monies which shall ultimately
belong to the licensee, but such monies shall be separately
identified in the escrow account records and shall be paid
to the firm by a check drawn on the escrow account
when the funds become due to the licensee, The fact that
an escrow account contains money which may ultimately
belong to the licensee does not constituie “commingling of
funds” as set forth by reguletion &5:23; § J.5, paragraph
27, of these regulations, provided that there are periodic
withdrawals of said funds at intervals of ast mere than 12
at least ¢ months, and that the licensee can at all times
accurately identify the total funds in that account which

belong to kite fhe lcensce and the firm .

848 H. On funds placed in an account bearing interest,
disclosure “shall be made in writing regarding the
dispesitier disbursemeni of the interest.

48 I If escrow funds are used to purchase a
certificate of deposit, the pledging or hypothecation of
such certificate, or the absence of the original certificate
from the direct conirol of the principal or supervising
broker, shall constitute commingling as prohibited by 36823
§ 3.5, paragraph 27, of these regulations .

J. Licensees shall maintain accounting records which are
in gsufficlent detall to provide necessary information to
defermine compliance with § 3.4 of these regulations.

§ 3.5. Grounds for disciplinary action.

The board has the power to fine any licensee or
registrant, or to suspend, revoke, or deny renewal of any
license or registration issued under the provisions of Title
54, Chapter 18 of the Code of Virginia and the regulations
of the board, at any time after a hearing conducted
pursuant to the provisions of the Administrative Process
Act, Titte 64 9, Chapter 1.1:1 of the Code of Virginia and
the Ageney Rules of Proctice; where the licensee has been
found to be guilty of:

351 1. Obtaining a license by false or fraudulent
representation;

%52 2. Paying a commission or other valuable
consideration to any person for acts or services
performed in violation of Title 54, Chapter 18 of the
Code of Virginia or these regulations; provided,
however, that referral fees and shared commissions
may be paid to any real estate firm licensed in this
or another jurisdiction, or to any referral firm in the
United States, the members of which are brokers
licensed in this or another jurisdiction and which only
disburses commissions or referral fees to ifs licensed
member brokers;

364 3. Notwithstanding the provisions of § 54-731.1 of
the Code of Virginia, accepting a commission or other
valuable consideration, as a real estate salesperson or
associate broker, for the performance of any of the
acts specified in Title 54, Chapter 18 of the Code of
Virginia or the regulations of the board, from any
person except the licensee's principal broker at the
time of the transaction;

&84 4. Violating or cooperating with others in
violating any provision of Title 54, Chapter 18 of the
Code of Virginia or any regulation of the board;

356 5 Represeniing or attempting to represent as a
salesperson or associate broker a real estate broker
other than the licensee’s principal broker, without the
written consent of the principal broker;
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36:6 6. Acting for more than one party in a
transaction without the knewledge wriften consent of
all parties for whom the licensee acts;

7. Acting as an agent for any principal in a real
estate transaction outside the licensee’s brokerage
firm(s) or sole proprietorship(s);

&b+ 8. Making an exclusive agency contract or an
exclusive right-to-sell contract which does not have a
definite termination date;

&6:8 9 Making a listing contract or Iease which
provides for a “net” return to the seller /lessor ,
leaving the licensee free to sell -or lease the property
at any price he can obtain in excess of the “net”
price named by the seller /lessor ;

368 10 Failing to give the paries invelved true;
make prompt delivery to each pariy fo a document,
complefe and legible copies of any written or printed
listing listings, ebtained contracts, residential leases, or
other agreements being negotiated by a salesperson or
broker at the time such Hsting listings, 15 contracts,
residential leases, or other agreements signed by the
parties are secured;

&616 11. Offering real property for sale or for lease
without the knowledge and consent of the owner or
the owner’s authorized agent, or on any terms other
than those authorized by the owner or the owner’s
authorized agent;

381 12, Placing a sign on any property without the
consent of the owner of the property,;

&612 13, Causing any adveriisement for sale, rent, or
lease to appear in any newspaper, periodical, or sign
without including in the advertisement the firm’s rame
name of the firm or sole proprietorship ;

&513 14 Using “bait and switch” tactics by
advertising or offering real property for sale or rent
with the intent not to- sell or rent at the price or
terms advertised, unless the adveriisement or offer
clearly states that the property advertised is limited in
specific quantity and the licensee or registrant did in
fact have at least that quantity for sale or rent;

&6:-14 15. Failing to disclose in a timely manner to a
prospective purchaser /lessee,” or seller /lessor, any
material information related to the properly readily
reasonably available to the licensee or registrant

#5638 16. Failing as a licensee to promptly tender to

the seller every written offer to purchase obtained on
the property involved;

3516+ I7. Failing to make prompt delivery of true
fully executed copies of the coniract or lease, signed
by the seller /lessor and purchaser /lessee , to both
purchaser /lessee and seller /lessor after obtaining a
proper acceptance of the offer to purchase or rent ;

18. Failing to provide in a Hmely manner fo all
parties fto the transaction wrilten notice of any
material changes to the transaction;

35152 19. Failing to make ecertain thet ali eof include
the compleie terms and conditions of the real estate
transaction ere inlepded in such offer to purchase or
rent, including Identification of all those holding any
deposits ;

3516 20. Hendling of closings Acting in the capacity
of a seftlement agent in a real estate closing by a
salesperson, except:

35616 a. When the salesperson is under the direct
supervision of his fhe principal /supervising broker;
or : :

4536 b. When the salesperson is under the direct
supervision of a licensed officer of the corporation
or a licensed pariner of the partnership under
which the salesperson is licensed; or

4516 ¢. When the settlement agent is a member of
the Virginia State Bar or a Ilaw firm, the members
of which are members of the Virginia State Bar,
and is present at the closing;

d. When the settlement agent is a litle Insurance
company or an agency thereof of a firm regularly
engaged in the business of closing real estate
transactions; '

&5:17 21, Failing to deliver to the seller and bauyer, at
the time a real estate transaction Is completed, a
complete and accurate statement of receipis and
disbursements of monies received by him the licensee
, duly signed and certified by the principal or
supervising broker or his authorized agent; provided,
however, if the frapsaction is closed by a settlement
agent other than the licensee or his broker, and if the
disbursement of monies received by the licensee Is
disclosed on the applicable seftlement sfatement, the
licensee shall not be required lo provide the separate
statement of receipls and disbursements buf shall be
responsible for the delivery of the settlement
statement;

3518 22. Refusing or failing without just cause to
surrender to the rightful owner, upon demand, any
document or instrument which the licensee possesses;
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3510 23 Failing, as a principal or supervising broker,
to retain en file {rue copies of all statements Heenses
are required to deliver i the seHer end buyver

to subseetien (7 of this regulation for a
period of three years from the date of the closing a
complete and legible copy of each contract,
agreemetit, notice and closing statement related to a
real estate transaction, and all other documents
material to that transaction ;

3520 24. Having received monies on behalf of others
and failed to maintain a complete and accurate record
of such receipis and their dishursemenis for a period
of three years from the date of the closing;

8521 25. Failing, within a reasonable time, to account
for or to remit any monies coming into a licensee’s
possession which belong o others;

3522 26. Accepting any note, nonnegotiable
instrument, or anything of value not readily negotiable,
as a deposit on a contract er offer to purchase, or
lease, without acknowledging its acceptance in the
eontract agreement ;

3523 27. Commingling the funds of any person by a
principal or supervising broker or his employees or
associates with his own funds, or those of his
corporation, firm, or association; or failure to deposit
such funds in an account or accounts designated to
receive only such funds as required by regwiation §
3.4 1 subsection A of these regulations ;

&6:24 28. Offering or paying any money or other
valuable consideration to any party other than a
principal to a transaction which resulted in a fee paid
to the licensee;

3826 29. ; reeedving; or Charging money or
other valuable consideration fo or accepling or
receiving money or other valuable consideration from
any person or entity other than the licensee's principal
for expenditures made on behalf of that principal
without the written consent of the principal ;

30. Recelving, as a real estate firm or sole
proprietorship, and monles or ofher valuable
consideration from any party other than a principal to
the transaction, a lcensed real estate firm, sole
proprietorship, or referral firm (see § 3.5, subsection
(b) of these regulations;

35:26 J1. Knowingly making any false statement or
report, or willfully misstating the value of any land,
property, or security for the purpose of influencing in
any way the action of any lending institution lender
upon:

35:26-1 a. Applications, advance discounts, purchase
agreements, repurchase agreements, commitments or
loans;

36263 b. Changes in terms or extensions of time
for any of the items listed in regulation 3526y §
3.5, paragraph 3la, whether by renewal, deferment
of action, or other means;

3:6:26-3 c¢. Accepiance, release, or substitution of
security for any of the itmes listed in regulation
#:5:26-1 § 3.5, paragraph 3la.

3:5:27 32, Making any misrepresentation;

3538 33 Making a false promise through agents,
salespersons, advertising, or oiher means;

3528 34. Holding more than one license as a real
estate broker or salesperson in Virginia except as
provided in § 1.7 of these regulations ;

38386 35 As a currently licensed real estate
salesperson, sitting for the licensing examination for a
salesperson’s license;

358+ 36. As a. currently licensed real estate broker,
sitting for a real estate licensing examination;

3:5-:32 37. Refusing or failing, upon request or demand,
to produce to the board or any of ils agenis any
document, book, record, or copy thereof in a
licensee’'s possession concerning any real estate
transaction in which the licensee was involved as a
broker or salesperson, or for which the licensee is
required fo maintain records for inspection and
copying by the board or its agents;

3634 J5. Having been convicted within the past five
vears i & eourt of competent or found guilly
regardless of adfudication in any jurisdiction ef this er
any other siate; or of the Distriet of Columbis; or of
the United States of forgery embezzlement; lareeny
ebiaining money uider {alse pretenses; exiortion;
eonspiracy to defraud; bribery burglery; robbery &
felony invelving personal injury te a vietim; or other
like offense(s); or pleading guilty oF of any felony or
a misdemeanor involving moral turpifude there being
no appeal pending therefrom or the time for appeal
having elapsed, Any plea of nolo contendere to any
such eoffense(s); or heving been found to haeve volated
the Virpinie Fair Housing Aect; as previded in Virginia
Code § 3605:3; there being no appesl pending
therefrom ot the Hme for appeal heving elapsed; shall
be considered a conviction for the purposes of this
paragraph. The record of a conviction certified or
authenticated in such form as fo be admissible in
evidence of the laws of the jurisdiction where
convicted shall be admissible as prima facle evidence
of such guilt;

3534 39. Engaping in eny practice constituting a
violation Having been found in & court or an

administrative body of compelent jurisdiction to have
violated the Virginia Fair Housing Act, the fair
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housing Iaws of any jurisdiction of the United States,
including without Iimitation Title VIII of the Civil
Rights Act of 1968, or the Civil Rights Act of 1866,
there being no appeal therefrom or the time for
appeal having elapsed ;

3:5:38 40. Being unworihy or incompetent to act as a
real estate broker or salesperson in such a manner as
to safeguard the inierests of the public, or otherwise
engaging in improper, fraudulent, or dishonest conduct;

35636 41. Accepting or agreeing to accept any fee as a
renial location agent without giving fhe person paying
or agreeing fo pay such fee a contract or receipt in
which the agent sets forth a definite termination date
for the services to be provided. The termination date
shall not be later than one year from the date of the
original agreement or acceptance of a fee. The rental
Iocation agent shall agree in the contract or receipt to
repay, upon request, within 10 days of the expiration
date, any amount of fee collected over and above the
sum of $10 service charge if no rental is obtained.
The rental location agent shall further agree in the
contract or receipt that if rental information provided
by the agent is not current or accurate, the full fee
shall be repaid upon request within 10 days of the
delivery of the inaccurate rental information;

8587 42. Referring, as a rental location agent, a
prospective tenant to any property for which the agent
has net verified the availability of the property within
seven working days prior to the referral;

2538 43. Failing, as a rental locatlon agent, to
maintain a written registry of all lists of rentals
provided fo customers and of all sadveriisements
published or caused io be published by the agent,
together with the address of the property listed or
advertised, the date of verification of the avallability,
and the name, address, and telephone number, if any,
of the party who offered the property for rent. This
registry shall be kept for a period of three years from
the date of the lisis or the publication of any
advertisement listed in it;

44, Failing to inform the board in writing within 30
days of pleading guilty or nolo contendere or being
convicted or found guilty of any felony or of a
misdemeanor involving moral turpitude.

§ 3.6, Advertising by licensees.

The name under which the broker does business and the
manner in which the broker advertises shall not imply
that the property listed or marketed by the broker for
others is “for sale by owner.” A broker shall not advertise
in any newspaper, periodical, or sign to sell, buy,
exchange, rent, or lease property in a manner Indicating
that the offer to sell, buy, exchange, rent, or lease such
property is being made by a person not licensed as a real
estate broker, No advertisement shall be inserted in any

publication where only a post office box number,
telephone number, or street address appears. Every
broker, when advertising real estate in any newspaper or
periodical, shall affirmatively and unmisiakably indicate
that the party advertising is a real estate broker.

36+ A, Every salesperson or associate broker iz
prohibited from advertising and markefing under the
licensee’s own name in any manner offering on behalf of
others to buy, sell, exchange, rent, or lease any real
property. All advertising and marketing must be under the
direct supervision of the principal broker or supervising
broker and in the name of the firm. The name of the
firm whieh must be predeminantly displayed on all display
signs and other types of advertising and marketing and
must be printed in a size equal to or greafer than the size
of the name of the salesperson or broker .

3:6:2 B. Notwithstanding the above restrictions, where a
salesperson or associate broker is the owner of or has any
ownership interest in the property being advertised, the
licensee shall advertise with the notice that the owner is a
real estate licensee, but such advertisement must not
indicate or imply that the licensee is operating a real
estate brokerage business.

§ 3.7. Service marks and institutional advertising,

As used in reguletier § 3.7, unless a different meaning
is plainly required by the context:

371 “Licensee ghell mean a sele proprictorship;
partnership; corporation; associetion; or any other form ef
business entity leensed by the Commission as e real estate
broker;

.
¥

3-+2 “Regisiered name” shell mean the name in which
the licensee's license to aet as a real estate broker has
been issued;

378 “Service mark” shell mean the irade name, serviee
merk; or lego; whether or not registered under any
{ederal or sitate law; which is owned by an entity other
than the Hecensee and which the Hecensee has obiainped
permaission to use through agreement; lieense; franchise; or
otherwise;

3-+4"Advertising” shall mean means any communication,
whether oral or writien, between a licensee oran entity
acting on behalf of one or more licensees and any other
natural person or business entity. It shall include, but is
not limited to, telephonic communications, insignias,
business cards, telephone directory listings, listing
agreements, coniracts of sale, billboards, signs, letterheads,
as well as radio, television, magazine, and newspaper
advertisements; and

3-%5"Institutional advertising” shall mean means
advertising in which neither the registered name nor any
other identification of any MHeensee licensed individual is
disclosed, no real property is identified, and a service
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mark is identified.

&1 Licensee” shall mean means a sole proprietorship,
partnership, corporation, association, or any other form of
business entity licensed by the board as a real estate
broker;

&+2“Registered name” shell mean means the name in
which the licensee’s license {0 act as a real estate broker
has been issued;

&3 Service mark” shall meen means the trade name,
service mark, or logo, whether or not registered under any
federal or state law, which is owned by a entity other
than the licensee and which the licensee has obtained
permisgion to use through agreement, license, franchise, or
otherwise;

&8+ 1. All institutional advertising shall state that
the service being advertised is real estate brokerage,
and shall state affirmatively that each leensee
licensed brokerage firm or sole proprietorship
displaying or using the service mark is an
independently owned and operated business.

#7862 2. Any service mark constituting a part of
written noninstitutional advertising shall conspicuously
disclose that the Heensee licensed brokerage firm or
sole proprietorship 18 independently owned and
operated. Disclosure that the Heeasee Iicensed
brokerage firm or sole proprietorship i8 independenily
owned and operated shall not be required in the
following categories of wriiten noninstitutional
advertising;

3+6=2 2. Any service mark consiituting a part of
written noninstitutional advertising shall comspicuously
disclose that the Meeasee licensed brokerage firm or
sole proprietorship is independentily owned and
operated. Disclosure that the Heensee [icensed
brokerage firmn or sole proprietorship is independenily
owned and operated shall not he required in the
following categories of written noninstitutional
advertising:

37621 a “For sale” and "for lease” signs located
on the premises of specific property for sale or
lease,

37622 b, Advertising by a Heensee Jicensed
brokerage firm or sole proprietorship in newspapers,
magazines, or other pubHcations of a single specitic
property for sale or lease when the advertisement
occupies no more than 28 of the standard classified
advertising lines of the newspaper, magazine, or
other publication in which the advertisement is
published.

%523 c. Telephone directory listings; however,
disclosure that the lieemsee licensed brokerage firm
or sole proprieforship is independenily owned and

operated is required in “display” advertisements and
“in column informational” or “business card”
advertisements, or their equivalent, appearing in
telephone directories.

&+bd 3. In oral noninsiitutional advertising, the
speaker shall disclose affirmatively the licensee’s
registered name, and except in the case of telephone
communication, shall disclose that the leensee
licensed brokerage firm or sole proprietorship Is
independently owned and operated.

§ 3.8. Disclosure of interest,

A licensee of the Virginia Real Estate Board shall not
acquire any interest in real property for himself, or for
any member of his immediate family, his firm, or any
member of his firm, or for any entity in which he has
any ownership interest, without making his true position
known to the owner in writing, in selling real property
owned by a licensee or in which a licensee has any
interest, those facts shall be revealed to the purchaser in
writing.

§ 3.9. Licensees dealing on own account.

Any licensee failing to comply with the provisions of
Title 54, Chapter 18 of the Code of Virginia, or the
regulations of the Virginia Real Estate Board in
performing any acts covered by §§ 54-730 and 54-731 of
the Code of Virginia, may be charged with improper
dealings, regardless of whether those acts are in the -
licensee’s personal capacity or in his capacity as a real
estate licensee.

§ 3.10. Investigation by board.

Upon the complaint of any person, the board shell may
cause to be conducted an investigation of the actions of
any licensee or registrant, or of any person who presumes
to act in such capacity within this stete the Commonwealth
, pbrovided such complaint together with any evidence
presented with the complaint makes out a prime facie
ease ef alleges a violation of Title 54, Chapter 18 of the
Code of Virginia, or a violation of any of these regulations.
The hoard may cause an invesfigation fo be conducted
upon its own motion.

&H of Administretive Hearing — I the
m&ttefwhiehistebeeensideredmahaaﬁagenaﬁeem
is also the subjeet of judicial proeecedings in & court of
competent jurisdiction; the hearing mey be postpened uniil
after the eonclusion of the judiclal preceedings whenever:

3111 The licensee is & defendent or respondent in sueh
judicinl preceedings; or; i the case of an appeel, was a
defendant or respendent in the proceedings from whieh
eppeal is taken; and

312 I appeers that issues comsmen to both the heasing
on the lHeense end the judicial proceedings will be deecided
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on their merils in the judicial proeeedings: fAutherity: §
54-128(61

+2 § 3.11. Principal brokers responsibility for acts of
associates,

Any unlawful act or violation of any of the provisions of
Title 54, Chapter 18 or of Title 36, Chapter 5 of the Code
of Virginia, or of the regulations of the board by any real
estate salesperson, employee, partner or associaie of a
principal broker, shalt may not be cause for disciplinary
action against the principal broker unless it appears to the
satisfaction of the board that the principal broker knew or
should have known of the unlawful act or violation.

&3 § 312 Effect of disciplinary action on subordinate
licensees.

Action by the board resulting in the revocation,
suspension, or denial of renewal of the license of any
principal broker or sole proprietor shall automatically
result in an order that the licenses of any and all
individuals associaied with or employed by the atfected
firm be returned to the board until such time as they are
reissued upon the written request of a sole proprietor or

principal broker pursuant to regulatien § 3.1 62
subsection F, paragraph 2 of these regulations .

SECTION 4

PART IV,

SCHOOLS.

§ 4.1, Definitions.

As used in these regulations, unless a different meaning
is plainly required by the context:

413"Accredited colleges, universities and community
colleges,” as used in § 54-740(a) of the Code of Virginia,
shall refer to means those accredited institutions of higher
learning approved by the Virginia Council of Higher
Education or listed in the “Report of Credit> Given by
Educational Institebens Transfer Credit Practices of
Designated Educational Institutions , published by the
American Association of Collegiate Registrars and
Admissions Officers: ‘

412"“Equivalent course” shall refer to means any course
encompassing the principles and practices of real estate
and approved by the board. ‘

§ 4.2. Instructor qualifications.

Every applicant to the Virginia Real Estate Board for
approval as an mstructor shall have one of the following
qualifications:

421 1. Baccalaureate degree in real estate, or in
business with a major in real estate or a closely
related field; or

422 2. Baccalaureate degree, a real estate license,
and two years of discipline-free active real estate
experience within the past five years {aetive
ex-peﬂenee— shall be deemed to mean empioyment by

avernge of at least 30 hours per week:: (“active
experience” iIs defined in § 1.1, subsection A of these
regulations); or

422 3 Asseciaie degree; or s equivalent as
indicated eourse work; plus five
Seven years of discipline-free active experience
acquired in the real estate field in the past ten years
and an active broker's license. In er¥ equivalent
epurse under Virginia Cede § 54-74048); the continuing
course work must be scceplable to the Board:

§ 4.3. Course evaluation and grading.

433 A, All real esfate courses accepiable fo the board
are required lo have a monitored, final writien
examination,

432 B. Students must obtain a minimum course grade
of “C,” or a minimum score or 75%.

§ 4.4, Texts,

A school may use any textbook chosen from a list of
approved texts maintained by the board.

§ 4.5. Educational environment.

All schools must be in a building conducive to academic
purposes, with library facilities readily accessible to
students at times other than their regularly scheduled class
hours. Classroom arrangement should allow for
workshop-type instruction and small-group activity. A
maximum of 50 students is encouraged. Facilities must
meet necessary building code standards, fire safety
standards, and sanitation standards.

4.6 License Fee for Schools — The initial eppleation fee
shall be $100-06; and the annual renewel fee shall be

47 § 4.6, Posting school eertiticates certificaie of approval
and license .

Al sechoels to whom ecertificates Certificate of approval
and license ere grented must be display displayed them in
each approved school facility in a conspicuous place
readily accessible to the public.

48 § 4.7. Withdrawal of approval.

The board may withdraw approval of any school for the
following reasons:

483 1. The school, instructors, or courses no longer
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meet the standards established by the board,

422 2. The school solicits information from any
person for the purpose of discovering past examination
questions or questions which may be used in fature
examinations.

483 3. The school distributes to any person copies of
examination queéstions, or otherwise communicates to
any person examination questions, without receiving
the prior written approval of the copyright owner to
distribute or communicate those questions.

484 4. The school, through an agent or otherwise,
advertises its services in a frauduleni, deceptive or
misrepresentative manner.

4%5 5. Officials, instructors or designees of the school
sit for a2 real estate licensing examination for any
purpese other than to obtain a license as a broker or
salesperson.

48 § 48 Course content of real estate principles and
practices.

The following shall apply be included in the
three-semester-hour or six-quarier-hour course which shall
not have less than 45 classroom hours:

4:8:1 Approved Courses

4831 1. Economy and social impact of real estate
4.0:3-2 2. Real estate market and analysis
4.8:1.3 3. Property rights

4814 4. Contracis

4936 5. Deeds

4036 6. Morigages and deeds of trust
4037 7. Types of morigages

4818 8. Leases

4558 9. Liens

46110 10. Home ownership

48311 11, Real property and title insurance
48312 12, Investment

49113 13, Taxes in real estate

48-1-14 14, Real estate financing

401318 15,
responsibilities

Brokerage and agency contract

40116 16. Real estate marketing
48137 17. Real property management

40-318 I8, Search, examination, and registration of
title '

48119 19 Title closing

48320 20 Appraisal- of residential and income
producing property

48331 21, Planning subdivision developments and
condominiums

4:5-1-22 22, Regulatory statutes

46123 23. Housing legislation

24, Fair housing statutes

25, Virginia Real Estate Board regulations

NOTE: THE PROPOSED ADDITIONS, NUMBERS 24
AND 25, WILL ONLY BECOME EFFECTIVE UPON
ENACTMENT OF APPROPRIATE LEGISLATIVE
CHANGES BY THE GENERAL ASSEMBLY.

418 § 4.9. Related subjects.

“Related subjects,” as referred to in § 54-740(b) of the
Code of Virginia, shall be real estale relaied with the
exeeption of business laew. These subjeets and shall
include, but are not Ilimited to, courses in property
management, land planning and land use, business law,
real estate economies, and real estate investments.

§ 4.10. Required specific courses.

Brokerage shall be a required specific course with three
semester hours ‘or six quarter hours constituting a
complete course.

§ 4.11. Credit for broker-related courses.

No more than three semester hours of six three quarter
hours of broker-related courses shall be accepted in lieu
of specific broker courses,

§ 4.12. Broker-related course approval procedure.

Schools intending to offer equivalent broker courses
must submit to the board for approval a copy of the
syllabus of the particular course and a copy of the
textbook to be wused with a cover Iletter requesting
approval, In addition, the school must accompany these
materials with a copy of a comparable course syllabus
from an accredited university, college, or community
college to establish equivalency.

All citations of the authority are pursuant to the Code of
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Virginia.

All previous regulations of the Real Estate Board are
repealed with the exception of Section 12, Fair Housing
Regulations, adopted May 22, 1980, and June 5, 1980,
effeciive September 15, 1880; Condominium Regulations,
adopted January 16, 1978, effective August 1, 1978; and
Time-Share Regulations, adopted December 15, 1982,
effective July 1, 1983.
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INSTRUCTIONS
REAL ESTATE SALESPERSON APPLICATION

THE VIRGINIA REAL ESTATE BOARD
3600 West Broad Street, Sth Floor
Richmond, ¥irginia 23230-4917
{804) 257-8526 or Toil Free 1-800-552-3016 {¥irginia Only}

PLEASE READ THESE INSTRUCTIONS AND REVIEW THE APPLICATION BEFGRE COMPLETING.

I.

GENERAL IMSTRUCTIONS:

Print or type.
A1l application and renewal fees are non-refundable.

AT items must be properly complated or the application will be
returned to the applicant for completion and resubmittal.

-Ron-resident notaries must use seal,

MAIL COMPLETED FORMS TO: COMMOMMEALTH OF VIRGIN!A,-DEPARTHENT oF
COMMERCE, . 0. BOX 11065, RICHMOND, VIRGINIA 23230-1066

00 NOT RETURN INSTRUCTIONS WITH APPLICATION

APPLICATION FORM INSTRUCTIONS:

1.

Check the appropriate bloek to indicata whether ¥you ara applying
for licensure by education and examination in this stare or ay
reciprocity from anethar state where you are currently licansag ang
actively emgaged in real estate, Please see regulations (2.1 znc
2.3.1).

Cempleta your full legal nama {do not usa iaizials), genaratisn
(Jr., Se., IIT, etc.) and title.

List ather names you have usad , i,e., various spellings, maigan
name, previous married name, etc.

Complete your current residential address. Place street name in
"Address 2° jine as the Post Office will deliver to that address.
A Post Office Box oumber is not acceptablae.

Compiete your current mailing address if it differs from your
residentizl acdress. A Post Office Box numpaer may be used, The
address in line 2 is the address to which the Post Orfice will
deliver.

Telephone numbers: residence; and office telephone aumber if an
active license is to be issued,

Disclosure of your Sacial Security Number is helpful to ensure
identification and will aid in processing your applicacion.

-1

II1.

a,
9.
10.

11.

12,

13,

14,

15,

16.

17.

Date of birth; applicant must be at Yeast 18 years of age.
Indicate your place of birth. .

Name of school where Principles of Real Estate course was
completed,

Give full explanation on a separate sheet of paper and submit with
certified court documents if you checked “yes." This explanation
should ¥nclude date and placa of offense, date and place of
conviction, name of court, the part you played at the time the
offense occurred, and charge and final disposition=sjail term,
fine, amount, probation terms, etc.

If you have ever been issued a salesperson and/or broker license
in Virginia, provide date(s) and iicense number(s).

If you have ever been issued a real estate licensa in any cther
Jurisdiction, provide name of Jurisaiction(s),

If you have aver been refused a real estate licensa in any
jurisdiction(s), please provide details including date of denial,
Jurisdiction, reasen(s) licensing was denieq.

Ef you will not be actively employed in real astaze nar associates
With a broker but wish tg be placed on inzctive status, check
“yes," If you check "yes,” do not complete itam 16,

Have your broker complete item 16 aniy if you are to e activaly
engaged in real estate and associated with that broker,

A1l applicants must complete this section, Applicant's affjdavis
must be signed and notarized,

LICENSURE BY EXAMINATION

Enclude the following with your completed applicatign:

A.

4 copy of PASS NOTICE from tasting service. Exam TUST Rave Iean
passed within 12 months immadiataly preceding racaipe af
appiicatian by the Virginia Real Estata Goard;

a_CHEﬁK in the amount of 350 made payable to “Treasurer of
¥irginia.* This inciudes the 530 applicatian faa plus a 320
assessment for the Virginia Real Sstate Transaction Recovery Fund;

2 CERTIFICATION OF LICENSURE from aach state in wWHich you now hoid
or have ever held a real estate licensa must be datad no wmore than
30 days prier to receipt of your application by tha Virginia Real
Estate Board, This is not a copy of your license. [t is an
official history of licansure prepared by the licensing agency;

1 'CDHSENT TO SUITS AND SERVICE OF PROCESS® farm if your residenca
is not in Virginia must be notarized, with seal,
-2 -
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£. In addition, request an ORIGINAL TRANSCRIPT with seal frem the
collage whera "Principles of Real Estate" was taken, Please send
fee to your college to have trapscript sent directly to.the
Virginfa Real Estate Board, Certificates from distributive
edecation or prnpl"letary schools must be originals ar copies
certified as true copies by a Notary Public.

1¥, LICENSURE BY RECIPROCITY

See Regulation 2.3.1 which states that applicant must have received
Ticense by virtye of passing a written examination in the jurisdiction
of original licensure, Include the following with your completed
application:

A, a CHECX in the amount of $75 made pay2ble to the "Treasurer of
Yirginia.* This includes the 555 application fee plus a 320
assessment for the Virginia Real Estate Transaction Recovery Fund;

B. a CERTIFICATION OF LICENSURE from each state in which you now hald
or have ever held a real estate 1icense musr be datad no mora Zhan
30 days pror to receipt of application by the Virginia Real Estata
Board. This is not a copy of your license. It i§ an official
history of licensure prepared by the licensing agency;

C. a "CONSENT TO SUITS AHD SERYICE OF PROCESS® form if your residenca
is not in Virginia must be notarized, with seal; -

PLEASE ALLOW AT LEAST THREE WEEXS FOR PROCESSING. TF A CRIMINAL OFFEMSE [S
INYCLYED, PROCESSING MAY TAKE UP TO EIGHT WEEKS.

" PLEASE READ THE INSTRUCTIONS AND APPLICATION CAREFULLY BEFORE COMPLETING

VIRGINTA REAL ESTATE BOARD
ATTH: CC 490
3600 West Broad Street, 5th Floor
Richmend, ¥irginia 23230-4917
(804} 257-8526 or Tall Free 1-800-552-3016 (Virginia Only)

REAL ESTATE SALESPERSON APPLICATICN

1.

I hereby make applicztion far a real estate salesperson license:

— By Examination (Fee: $50) __. By Reciprocity (Fee: 575}

Applicant's Name:

Last Name Oniy Generation

First Name Omly

Middle Name Only

Title Ar. Hs, __drs. Hiss

Cther names which you have used:

Applicant‘s Legal Residence:

Address 1 - Apt. Mo,

Address 2 -~ Street

ity

Stata and Zip Code

Applicant's Mailing Adress:

Addrass 1 -~ Apt. Mo,

Address 2 --8ox # or Street

City

State and Zip Code

Telephone Mumbers: {Residenca) { ]

(Firm) ()

E'". iaq. Lic, Iss.:
Enf, Ck. Date;
Bd. Rav, App. Raj.
Bd. Rev. Date:

]

[11]
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1.
8.
9.
10.

il.

12.

13.

14.

15.
16.

Social Secyrity Number: - -

Bate of Birth:
Place of Birth: City State

Rame of schaol where Principles of Real Estate cdurse was completed:

Have you baen canvicted of any criminal offense other YES (M
than a miror traffic violatiaon, or is there any such
—charge pending against you?

Have you ever been issued a real estate license in YES RO
Virginia? Salesperson Broker
If yes, give datef{s) and license number(s)

Have youy ever been issued a real astate license in YES NO
any other jurisdiction? #Hzme of jurisdietion{s)

Have you been refused a real estate license in any YES NQ
jurisdiction? If yes, which jurisdiction(s)?

Do you want to be placed on inactive $tatus? T __¥YE5  ND
PLEASE COMPLETE IF A LICENSE [S TO BE ISSUED AT THIS TIME FOR ACTIVE
STATUS:

I, , the undarsigneq, a
{Frincipai droxetr’s wname, P°rintad Or iypad)

licansed real estata brokar in the Commonwealth of Yirginia, being duly

sworn, da2pgse and say that tha statements made and the answars Lo

questions sat forth belew ars true to the best of =y wnawlazza,

{ heraony authorize . to 2ogly
for a ligansz as a real ascite lLicensas Lo D8 supervisad dy @
and do whatever is necessary to obtain such a licgnsa, and !
hereby assume responsibility far the licensae pursuant ta

Regulation 3,12,

This license is to be issued to:

Firm lame

Address

Firm Carcificate Number

Firm Telephone Humper  { 1

In my opinion, the applicant has a2 good reputation for honesty,
truthfulness and fair dealing, and competence to transact the business
of a real estate salesperson in such a marner as to safeguard the
jnterests of the public,

{Signature of Principal Groker) T [@roker's Licenss numoer)

Stace of
City/County
Swarn a@nd subscribed to before me at this day
of » 19,
{#otary Fuolic) My commissica expires)

I7. ALL APPLICANTS MUST COMPLETE THIS SECTICN:

The yndersigned, being duly sworn, deposes and says that he/she is the
persan who executed application, and that the statements herein
cortained are true, that he/she has not suppressed amy information that
might affect this application, and that he/she has read and understancs
the Virginia Real Estate Board reguiations and licensa law as well as
this affidavit.

ATGRIIUTE 37 ~pDiioans

Sworn and subscribed to before me this day af 1

w0

My commission expirag

(totary Punlig)

DO _NOT RETURN TNSTRUCTIONS WITH APPLICATION

ENCLOSURES:

BY EXAMINATION BY RECIPROCITY
pass MNotice

Check (3$50) Check (575)
Certification of Licensure Certification of Licensure

Consent to Suits and
Saryica of Process

Consent to Suits and
Service of Process

Transcript

OTHER QTHER
Item 1& _ . Item l&

iten 13 . Ttem 13
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COMMONWEALTH of VIRGINIA

Depariment of Commerce

TAVID R. HATHCCCR 3600 WEST BAQAD STREET, AICHMONG, VIAGINIA 23230 - 4917 TELEPHONE: (804) 257 -8500
Directar TALL FAEE: 1 (800) 552-3016

VIRGINIA REAL ESTATE BOARD
WAIVER OF EXAMINATION —— REAT, ESTATE SALESMAN

Please read carefully and submit ALL required documents in one package. If nor complete
all items submitted wust be returmed.

2.3 Licensees of Other Jurisdictions

2.3.1 Salesmen -- An individual who is currently licensed as a real estate salesman
in another jurisdiction may obtain a Virginia raa] estate salesman's license
withoutr taking a wrirten examination by meeting the follewing requirements:

(1) The applicant must complete an original application and accompany
it with a check for $75.00 made payable to "Treasurer of Virginia'.

(2) The applicant.must be at least 18 years of age.

(3) The zpplicant must have received the license by virtue of passing a
written examinatiom in the jurisdiction of original licensure.

(4} The applicant must contact the Real Estate Board im ALL priar
jurisdictions where he/she is or ever has been licensed and request
a current Certificarion of Licensure. The certificatlon(s) musc, in
turn, be submitted to our office with the application and dated no
more than 30 days prior to the date of submission. This is nor 2
copy of the license but is an official history of licensure prepared
by the licensing agency. (See Item 6 of salesman’s application for
lisc of states where previously licensed. We must have cercificaticms
from EACH scate).

(5) The applicant must submit a certified statement chat they have read
and underscand the virginia Real Estate License Law and Regulations.
This statement musc be written by the applicant on a separate sheet
of paper, signed and dated, This does NOT nced notarization.

VIRGINIA REAL ESTATE BCARD
3600 Weat Broad Street
Richmond, ¥irgicia 23230
Toll Free in Virginia 1-800-352-3016

APPLICATION TO ACTIVATE INACTIVE SALESPERSON LICENSE

_HOTE: This form is not to be used for applicants who have never obtained an orizinul license

ANSWERS ARE Tp BE TYPEWRITTEN OR PRINTED

Social Security Number

REPLY: Atta: CC-49

Place of Birch

Date of Birth

(HMonth) (Day) (Year)

Miss
Mrs.
1. Legal nsme of applicant Mr. -
. i (First) (Hiddle) {Last)
2. Legal residence .
{Number & Street} (City/Stace/Zip) (Phozne)

HOTE: A persom who is not a bona fide resident of Virginia must file with Che Virginia Real
Estate Board an irrevocable consent in writing to the Secretary of the Board for ser~
vices in suivts in virginia. A form to accomplish the foregoing will be furnished by
the Liceusiug Section. . f . -

3. T amto be employed by:
. . (Firm/Broker)

(Number & Street) (City, State & Zip) (Telephone)

4. Has any complaint been filed zgaiunst you with this Board or that of any other state or
District of Columbia duzring the past five years? . If “Yes" give full par-
riculars on a separate aheet of paper. {Yes or Na)

. L

5. Are you now a party, either complainanr of defendant, in zay litigatiom imvolvimg a real

estate tramsaction with which you were commected as a real estafe broker or salasperson?
(Tes or .No) M

Gh

of this or any other stste, or af the District of Columbiz, or of the United States, of
forgery, embezzlement, obtaining money under false preteuses, extqrtios, tonspiracy Co
defraud, bribery, burglary, robbery, a felouy involving persomal injury to a vietim, or
other like offense or offenses, or pleading guilty or nolo coutendere to any such cffen—
ses, or having been feund guilty of a vielation of Chapter 5, Ticle 36, Virginia Fair
Housing Law, as provided in Virginia Code Section 36-95.2, there being mo appeal pending
therafrom or the time therefor having elapsed? (Yes or No)

7. State if you have ever been convicted of any c¢riminal offetse oCher than a minor traBfic
viglation, or if chere is any such erimimal echarge now pending against you, or any member

or afficer 0f your firm, partnership or corperation: . LE "Yes" give full
(Yes oz No)

particulars on separaCe sheet of paper. Statement not needed if zlready on file with the

Board.

HAS YOUR NAME CHANGED SINCE ORIGINALLY.LICENSED? IF S0 PLEASE NOTE.
*aAM[JST ATTACH COPY OF IRACTIVE STATUS CARD OR EVIDENCE OF PREVIOUS LICENSURE#%+

The applicant being duly sworn according to law, deposes and says that the answers on this
application are true to the best of his/her knowledge and beliaf and that the information in
this applicacion is given for the purpese of being issued the license applied for. He/sha
thoroughly understands thac after the license applied for has been issued, if the information
contained in thia application is false, such license may be reveked.

Signature of Applicanc

State of

Suorn and subscribed to before me at thisa
9 . Ciry/Councy

day of

Uy Commission expires

Seal required if outside of Virginia Notary Public

S2E REVEIRSE SIDE

. Have you beeu convicted, within the past five years, in a court of competent jurisdiction

suone[nday pasodoag
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7 1 INTERD IO EMPLOY TEE APPLICANT WHEN QUALIFIED FOR LICENSURE. '

T
ENTIRE ITEM 8 MUST BE COMPLETED. - 4

3. I hereby authorize - to apply for a license as a

real estate salesperson ta be employed by

2ad to do whatever in necesnary to cbtain auch a license, and I
hereby assume joint respousibility with salesperson applicant.

T my opinion, the applicant ham & good reputation for honesty, integrity and feir dealir
and I do unreservedly re-.commend that 3 ssleaperaon licenae be granted to the aforemen—
tioned applicant as a person worthy of confidence. . - - y

1 have read Virginia Code 5écrl:ion 54-733: Sec. 3.1 of the Begulatione of the Virginia Real
Eatate Board. I do hereby certify that I maiatain & place of business in Virginia in aceor~
donce with Virginia Code Section 54-733: that oy place of bueiness is located in an office ¢

. headquarters where I conspicuously display my license and the licenaes of my employees and at

or from vhich I or my employees regularly tramsact the real eatate businesas and where I and ©
eoployees can receive business calls and direct business calls to be made. Ky place of busi-
ness is properly identified in accordance with the requirements of Sec. 3.1.4. of the )
Regulations of Che Virginia Real Eatate Board. R . P

I § ) ; the undersigned, s licensed Real Eatate Broker im the
(Print/Type Brokecr's Name) ’ o

; Gozmonwealth of Virginia, being duly aworn according to isw, depose and ssy that the state—
ments made and the answere to questisns set fozth above are true te the beat of my knowledge.

Signature of Ewploying Broker

STATZ OF : ' Tel

Sworn and subscribed fo before me at this day of R ']
) City/County . A , -
My Commission Expirea B . .

.. . ... Notary Pablic
Seal tequired if outaide Virginix. Loee, Tl .

NOTE: THIS FORM I5 HOT TO BE USEZD POR APPLICANTS WHO HAVE NEVER OBTAINED AR ORIGINAL LICERS:

BEFORE MAILING THIS APPLICATION PLEASE READ

1. At the time you activste your license, the Recovery Act Fee is due. If you are not sure
it waa receatly paid, please call the Board.

2. 1f your license has been inactive 3 years or more, you must meet current education
requirements {Section 2.1.2). Evidence of completion of Principles of Real Estate must ®
sent to our office. If you attended & college or community college, please order an off-
cigl tranacript with seal sent directly from the achool to the Virginia Real Eatate Boar:
Pleane note on Chis form that Che transcript is being senc. If you attended & proprieto:
or public school, you must attach to this form the original completian ecertificate or a
cotarized copy of it.

~7/8%

REPLY: Attn: CC-450

COMMONWEALTH of VIRGINIA

. Depaytment of Comimerce

DAVID A, HATHCOGK 3600 WEST BROAD STREET. RICHMONG, VIRGINIA 23730 - 4917
raetor TELEPHONE: (B04) 257-6500

TOLL FREE: 1 {60¢) 552-3018

VIRGINIA REAL ESTATE COMMISSION
WALVER OF EXAMINATION -- REAL ESTATE BROKER

Please read carefully, Submit ALL reguired d i
+ guire ocuments in .
ALL ITEMS SUBMITTED MUST RE RETURKER, one peckage [ HOT COMPLETE

2.3 Licensees of Other Jurisdictions

2.3.2 grukers - me ‘indfvifh:al who is currently licensed as a real estate broker
in another jurisdiction may obtain a Virginia real escate broker ticense
without taking a written examination by meeting the following requirements:

{t} The applicant must compiete an original application and Fccompany

if wfrl:n a check for $35.00 made payable to the "Treasurer of
Virginia.”

{2) The applicant must be at lsast 18 years of age.

(3) Ha\:'e received the broker licensze by virtye of having passed a
written examination in the jurisdiction of orlginal licensurae.
(4} Have been licensed and actively cngaged as a real estate broker
and/or salesman in the current jurisdiction of licensure for at
!e-‘!\j_t 3§ of th? 40 months immediately prior te making application
in Virginia. {See regulation 2.2.2 for the definition of "acei
engageai) ion of Macrively

CONTINUED ON REVERSE SIDE

suoriendayf posodoad
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{5) The applicant must contact the Real Estate Commissian in ALL prior
jurisdictions where hefshe is or ever has been licensed and request
a current Certification of Licensure.  The certification(s) must,
in turn, be submitted to our office with the application and dated
no more than 30 days prior to the date of submission. This is not
a copy of the ligense but is an official history of licensure pre-
pared by the licensing agenty. {See Item 9 of broker's application

. for 1ist of states where previously licensad. Must have certifica-

- tions from EACH state.)

{6} The applicant must submit at least two affidavits from individuals
in the prior jurisdiction(s) certifying that the broker applicant
has been actively engaged am average of 20 hours per week or mere
in the brokerage business for 36 of the 40 months immediately prior
to applying far the Virginia license, [f statements are not on
fetterhead, must give name 2nd address {either home or business)
of affiant. Signatures on these documents must be notarized by a
Notzry Public. +

(7} The applicant must submit a certified statement that they have read
and understand the Virginia Real Estate License law and Regulations.
Tnis statement must be written by the applicant on a separate sheet
of paper, signed and dated. This DOES NOT need notarization.

GEMERAL BROKER LICEMSING |NFORMATION

1f not trading under his/her own name, an individual sele proprietor must provide
a certificate of ownership under a fictitiots name (Form C#2).

If operating a firm -- Corporation, partrership or association —- must exscute an
application for broker license for the firm (Fee $70.00) and a certificate of
ownership (Form C#1 or C#3 as applicable). If you plan to operate as a corpora~
tion from another jurisdiction, please call the Commission to abtain proper forms
and information.

If to be Ticensed with an established Virginia Firm as OFF{CER must submit com=

pleted C#3 showing the office he/she will held, If not an OFFICER submit comp leted
Associate Broker Form.

OFFICE REQUIREMENTS

If you infend to remain a non-resident of Virginia, you are not recuired to establish
a place of business in Virginia.

If you intend Lo become a resident of Virginia, you must meet the following:

{Refer to Section 3 of the Regulations)

DAVID R. HATHCOCK

COMMONWEALTH of VIRGINIA

Department of Commerce

3600 WEST BROAD STREET. RICHMOND, VIRGINIA 23230 - 4817 TELEFHONE: (804] 257-85D0

TOLLFREE 3 (800) 552-3015

VIRGINIA REAL ESTATE BOARD

BROKER EDUCATICSAL REQUIREMENTS

Every salesman applicant to the Virginia Real Estate Board for an original license
as a Real Estace Broker by examination shall hawve completed courses in Real Estate
approved by the Board. Requirements which became effective July I, L1981 are:

QUARTER Rour Courses

18 Quarrer Hours

(Must have 4 Specific
courses plus 2 additional
relared courses)

SEMESTER Heour Courses

12 Semester Hours

(May use all & Specific
courses or a combinatiom
aor any 3 Specific & 1
related course)

A minimum course grade of "C" or "75%" is requived for EACH course.

1. SPECIFIC BROKER COURSES are Real Estate Brokerage, Real Estate Finance, Real
Estate Appraisal, and Real Estate Law. If the course Legal Aspects of Real
Estate is taken at a school that offers Real Estate Law, Lhe broker appli-

cant must bear the burden of proof that Legal Aspects of Real Estate is the
same as Real Esrate Law.

2. BELATED BROKER COURSES which have been approved by the Board include:
Business Law, Property Management, Land Planning and Use, Real Estate Economics,
Real Estate Investments, Real Estate Math, Urban Development, and Real Estate
Abstracting. If the course Real Estate Sales is completed after January 1,
1982, it will be credited as a related broker course. Completion of any of tha
fellowing sets of courses {equivalent to one semester): GRI, SIR { two parts
cempieted), CRB 301-305 {five parcs completed), and CCIM {Five parts completed),

PRIZCIPLES OF REAL ESTATE TS FOR SALESMAN OWLY, IT CAXNOT BE USED FOR BROKER.

EXAMISATION SCHEDULE

Applications for examinavion are made by filing "Application For Real Estate
Broker licersing Examinacion” Fform with required fee directly to American College
Testing Real Estate Examination Services in accordance with the schedule shown

on cthe farm. After passing the tese, person should raquest licensing forms from
the Real Estate Board. Persons applying for the broker test must have met Che
educational requirements by the test date. The applicant must have been actively
licensed as a salespersen and working at least 20 hours per week for 36 of rhe %0
monchs lmmediactely prior co applying for licensing.

—over—
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INACTIVE LICENSE

Secrion 1.4.7: Any licensee who has not been isgsued a license and is on inactive
statys under the provisions of regulation 3.1.6.2 for a period of greater than.
three years shall be required to meer the educatienal requirements fn:_a salesman
or broker in effect at the time written requesc for Issuance of such license is
filed with the Board.

2/86

»

T FEE: $50.00 REPLY: Attn: CC-490

Treasurer of VA,

EQUCATICN AND EXAMTHATION

Payable ta THE VIRGINIA REAL ESTATE COMMISSION
3600 Yest Broad Streat

Richmond, Yirginia 23230

Toll Free 1-800-352-3016
Answers are to be TYPEWRITTEN or PRINTED

ORIGIMAL APPLICATION FOR REAL ESTATE BROKER LICENSE

Social Security Number

(Required to implenent the provisions 0F
¥irginia Code Section 54-1,28.1 and Virginia
Reai Estate Commission Regulation 2.1.)

) t{:;! Place of Birth
(]) hgﬂ name of (‘" Mr. Daze of Bi”h T —
(Firsy (Middle} (Last) Bfe)  (Day) (Ye)

{2) Cutrent home 3ddress of peezon signing

{3) ATTACH COPY OF PASS NOTICE,

() Mame of firm. partnership. Mseciation or corporation you ale t be Heensed by o3 breker. (If applying as individual, 50 state.)
-

{43} Addcess of ma:n aifice

(Number & Suent) (City & State) (Zia) {Mione}

{5} Name of seheol(s) wheee you complered your broker coursex:

SUDMIT WITH TIHIS APPLICATION OR HAYE SENT OFFICIAL EDUCATIONAL DOCUMENTS OF BROKER COURSES  #%

(6} st you been Tizensed in Vicginia atany lise since January 1, 19252

{¥esar Noj
(7) Have you over applicd for a Real Estate Salesman's License f{n Virginia?
(Yas or No)

(8} Tlave vou Peen comvictad, wiin the past five years, in 3 coort of cumpetzm jurisdiction of this or any other sears, or of
the Dignst of Columbta or of the Unaed Staws, of forsery, embeiement, obtunng money uadec iise P 228,
extarion, conipirazy 1o defraud, bebery, burglary, robbery, 3 fetony i xolving pezsonzl njucy 1o a ¥ictim. or otrer like
offease of alfrases, or plead galty or nolo contendsrz to any such offensss, or having been convcead for violaticn of
Chapter 5. Tule 34. Virgsna Fair Housmz Law, 35 provided o Vi 2 Code §36-23.2, thete being no appea] pending
sherefzom or the time thersfor havng elapsed? IF “Yes', give full paricutars on separate shest of Papar.

(s or No)

(9} Stae f you have ever been convietsd of any ceimunal offezse other than 3 minar waliic wolation. or i ere
charze now pending apainst ¥ou, or an¥ memast or offizer of your firm, partneship o cofporaiion:
wve 3l particulars on separate sheat of paper.

is any such

(V2ior Moy

(12} Ifave you ever been Liconsed 252 teal escate broker or walesman in any gthar scace? .
(Yesor No)

B amawer 8 'Yt give name nf state or staies
Cugrens Carirteation of Liensore i requined Betdte var

B HCense will

Tld.

{11) Masuny compinat Been stled sz2nst you by tus Commssnn ur that of a0y eilier state Junng the zast three years?
(Vs ur Nuj .
I ¥e', gwve full parnzylurs on scparate theve of paper. "
{12} Are vou pow 3 party, wther complanant of defendant, in any [zaton wvoluag 1 el caate antacnen with which you
were conascied as 3 real £3131¢ beuker or sabesnan !
FCR OFFI{Z USE QULY:
CRECK ¢ CHECH AHT, BATCH #

(Vea ot dad
BATCi DATE REC. Lic.

/it
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Page 2 "

{13)  Have vou wver buen sefused 3 real estate licenss in any state? If *Yes™, which state?

[14)  Are you now licensed in auy state 33 a broker or salesmun? I "Yes', which state?

(15] Havz you ever filed 2 petitivn in baakrupicy?

IE*Yes", atizch letier giving full dezails and cenified true copy of
(¥es or No) - - ‘ .

discharge in bankruptey.

(15) Give complete list of all places of residence and where engaged in business duting the past five years and length of such
residence and business ¢ngagement in cach plice consisting ot 60 days or mare:

. RESIDENCE CITY.STATE FROM T0
Number & Street i Mo. Dav Yr. Ma. Dav ¥r.
NAME OF REAL ESTATE FIRMS CITY-STATE FROM 0
Numiber & Street Mo. Day ¥:. Mo, Dav Ye.

{E7) 1 i mandatory that all persons apphing for broker licenss shall have been activel: engaged 23 a real estaze salesman for 2
pened of thinyssix (361 of the Vo (201 months immedistely preceding s ar her apphzation. “Actively engaped” shall be
deemed 1o mean full-ume emolovment b or assodistion with 2 breksr | periorming thost acuities defined w Virgnia
Code 534751 for an average ol ar leest owenty hours per week.

This is to certify 1hat.
and has been actively employad a8 3 reai estate satesman for 3 period 3T az least
Commnussian’s definitiun and the peeiod of time stated sbove. .

has been employed by e

months in d;

with our firm
with the

NoTE:  Fifm Nome (Print/Typef Erploying Broxer {Print/Type)
A, Ary resl estaie broker 3tfiong lis fherd smiature 1o the abuve cerutfication and knowing such ceificarion to be falie, witl
be conswdered justifiable eause Yo the Commission to suspend or reveke such broker leense.

B, Aar sulevmen who 15 unable 1o secuze lis empluyer’s sigiature tw the above may subnut atfidaviey signed by (wo duly
Towoused seal estaee hrukers c2ritfying ho the salesnan’s eapouence,

1, the anderagrzd seal esiate b

ar. beiey gwont aceording W law, depose and [y Mot the nswers abeve see furth e trus 0
the best of iy hnuwicdge and

e, aid that the aformaton 5 gasen lor the puipose of recommending o the \ uz Rt

Fatae C that
in accordaace with Rezulatam Sabwn 3260,

be pernuied to reczne e real estare brokee license

State of (Stgnature o1 Reat Estate Brokers

Swaret and subtenined to Berse e a1 T

City/County

day ul

L L JES—

My Comussinn Exprres) oo
Ntz fubhey

Page 3

I the preceding cestification DOES NOT constitute 36 of the previous 40 months, have your previatls broker submit an affidadt
ceniying sune and ceniue t repeat uarl your cernfications cover 36 of the previous 40 months.

{18) E nrl applyng at individual. this application MUST be 2ccompanied by either a C-I, €2, C-3 or 2n Associate Broker
gplicanan.

{1%9) I. the umdarsigned. Being duly swom according to law, depose and say that the answers sbove set forth are true ta the hest
of ay knowiedse and behiel’ 2nd that the tnformation contaned in this application is given (or the purpose of being issued
the licenss apphed for and 1 thoroughly understand that after the license applied for has been issued, if the information
contamned in this applicanon 1 false, such licenss may be revoked. [ also cerlify that [ will promptly return certificare and

license when required by the Commission, and to confarm to all ruies and guiati P d by the C

State of (Signawre of Applicant)

Sworn and swhscribed ta before me at

4:
City/County oy of - 19

(Notazy Public) (My Commussion Expires)

GENERAL BRORER LICENSING INFORMATION

1. A broker littrse CANNOT be issued until the SALESMAN'S LICENSE has been, reurned by Certified Mail to the
Commisyion oy the broker (o whom it is issued. .

2. A nen teading under hisher own name, an individual sole

5 propnetar muost provide 3 centificalz of ownershi
Botitous namz [Fom C-2), 2 il nership under a

I operatins a firm — Corparation, partnezshio of association — must execure an application for broker licenss for the firm
{Fee 320601 30d a certificate of ownership (Form C-i or Form €3 2 applicablz),

4. 0T ta ke Jicensed wuth zn established Virginia fiem as OFFICER must submit co feled C-3 showi i
B e s aatn o cuizh e A e h mpieled C-3 showing the office hefshe will

OFFICE REQUIREMENTS

An office thall be it
ingliding 3l tracss
dzpunnted 1n am
Compnissioner af the

| is 2 in which are available m all times records of their business transactions in this State
mvoiving el property and wherein Al of their Virgtma heenses as displayed. Escrew funds must be
cd depostiory lozated in the Commenweaith of Virgini, A sevenue license must be pschased frem the

wenus n the junisdiction of the Virmia office,

*HEDECATION DOCLMENTS N
)44 r.uuu;gf-nr un[vcrsi:::_courscs used for broker education. send fee zo vour college(s)
to have official transcrist with seal senc direetly to VREC. This is not a grade report

Corcificaces from public schools or propri
T priaka: schocls m o
35 THE CorIzs by o arees poas @ atary cls musc be ORICINALS or CER*IFIED

13/83
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FEE 595 "TREASURER pi ya! -

(Includes Recovery Act REPLY: Attn: CC-490 (11} e you naw a party, eithies camglsinant or defendant, in any litigation involving 2 real estate transzction with which you s;crg
Assessment) . coanceted 35 a real eststs broker or s2lesman? -
THE VIRGINIA REAL ESTATE COMMISSION !

3600 West Broad Street
Richmond, Virginia 23230 . ’ Yes or Mo .

THIS APPLICATION WILL BE RETURNED IF ALL ITEMS ARE NOT COMPLETED i .

Answers are to be TYPEWRITTEN or PRINTED : {12}  Have you ever been refused a zeal estare license in zny state? [£'Yes', which state?
ORIGINAL APPLICATION FOR REAL ESTATE BROKER LICENSE B (13} are you nowlicensed in any state as & broker or salesman? [f "Yes', which state?

: y . Secial Security Number - ) T T S
WA[VER_QF EXAMINATION AND EDUCATIGN (Required to implement TRE provisions of ) g ) o o

- Yirginia Code Section 54-1,28.] and Virginia B e

Real Estate Commissicn Regulation 2.1.)

(14} " Give camplete list of all places of residence and whete engiped in business during the past five years and length of such residence

suoppengoy pasodorg

M . ' ‘- , ) . s Place of Birth ' _ " and business engagerment in cach place consisting n_f 60 days or more:
- . Mrs.
- () LeglaameofapplicantMr._ . - . : . Date of Birth RESIDENCE I
_ h TY-STATE - FROM TOQ
(First) (iidele} {dast) - (May (Day) (¥r) Nuraber & Strest Mo, Dav YT, Ma. Dav Yr
{2) Cusrent home address of persen signing “ y .
3) Give name éfﬁrm, i) iation or ion you will be licensed with as Sroker. {If applying = individual, sa slﬂte;
F P ¥ PP
(32) Give address of main office
- Lumaer & Steeet) (City & Staie) {ip) {Ehone)

{4} 1f not appiying as an individual, this application MUST be accompanied by either 3 C-J, C-2, €3 ot an Associate Brokee application.

(5) Have you been licensed in Virginiz at any time since January 1,19257

. [Yezor Mo} TYPE -
{6) Have you ever applied for a Real Estate License in Virginia? L E OF BUSINESS CITY-STATE FROM TC
- (Ye2 or No) Number & Sercet : Mo. Day Yr. Mo. Day Yr.

{7} Have you been convicted. within the past five years, in 2 2ourt of comptient jurisdiction of this or any othet state, or of the Dis» K

ot of Columblz or of the United States, of forgery, embezslament, obtaining money under False pretenses, extortion. contpir-

acy to defraud, bribery, burgiary, rebbery, 2 felony involving personal injury to a victim, or other like offense or oifenses, or

plead guilty or fiola contendete to any such offenses, or having been convicted for violation of Chapter 5, Title 36, Virginia Fair

Houting Law, a5 provided in Vizginia Code § 36-95.2, thert being no appeal pending thereizom or the tite therefor having

tlapsed? I “Yes", give full particulars en separate shess of paper.,

(Yes ar No}

{8) Stare ifyou have ever been convicted of 2 cximinal offznse other than 1 minor walfic vlalation, ar if there Fany such charge

now pending 333itst you, or any member of oificer of your flrm, partnership or corparation: T applicant, being duly sworn according to [aw, depose and say that the answers above ser forth a true te Lhe b

IF*Yey', grve fuil particulars on separate sheet of paper. (¥es oz Noj =Jnd beber and that the inrormation contamed in this application 1s gven for the purcose of beina issr:crﬁ‘l:\: Ein:";se::;:!fe:);okr":r‘ﬂ‘ldge

. . theroughly understand that arter the ireense zpplied for has been wsued, if the infermation concayned in this Apolicar; falce.

{9) Have you ever beenficensad a3 3 real 2323t broker or salesman in any State? License may be revoked. | also cerhify that l“.-ff; Promptly return ,;m,r,'c dlmatian sontained ia this Jpplication is false, such

i ate 3nd license when required by the Commission, 2
- s Yer ¢ - {Yes or No) conform (o all ules and reguistions promuigated by the Commassion. 1 Y o, zad to
ANSWET IS €5, Jve namie of slale or siates

Current Certifization of Lizensure is required before Virgima liconse will b issued,  See jtem 5 on waiver shear,

{19} Has any compiaint been filed agunst you by this Comnussion or that of oy other Stme during the past three years? State of (Slgnature of Applicanr)
——— R
(Yes ar Noj Swom und subscrided 19 belore me a this day of 1o
10*Yer', give full parficulars on separate sheet of paper, City/Councy —_———
PO NOTWRITE BELOW TS LINE
FOR OFFICE USE ONLY: {Notary Public) (My commussion cxpiees)

CHEEK § CHECK AHT. BATCH # BATCH DATE  REC. s, If notarized outside af Virginia, must show seal
10/83 )
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9861 ‘01 toquuaaoN ‘Appuop

1. T herchy request a license for one of the Following reasons (check one) ;
() Ta originace license through examination filed with Original Broker License Applicatior
( )} To activate an inacriva broker license filsd with Accivate Form -
{ } To change status from Proprietary Broker to Associata Broker .
{ } To License through reciprocicty filed with Original Broker License Appiicacion
{ } To abrain Additional Broker License filed with License Applicatian
2. Legal name of zpplicant -
) {Firsc) (Middla) (Last) . -
3. Home address .
“{Street & No.,) {City) (5tate) (Zip) {PHOWE}
"4, Firo name
5. Address of Main OFfice . -
{(Street & No.) (City) (Stake) {Zip) (PHOLE)

REPLY: Artn: GC-G430
R . VIRGINTIA REAL ESTATE COMMISSION
3600 West Broad Street s,
Richmond, Virginia 23230
Tolt Free in Virginia 1-800-552-3016

TYPE OR PRINT

APPLICATICN FOR LICEMSE AS ASSOCTATE BROKER IN EMPLOY OF PROPRIETARY BROKER
BEFORE AKSWERING QUESTIONS, READ CAREFULLY

oll Free 1-300
o o

0 ACTIVATE i

Beforr answening questions, READ CAREFULLY

Sbuial Se:uri;‘.y Humber
' Place of Birch

I, the applicant, being duly SwWorn according ko law, depose and say that the answers set forth
are tTwe to the best of my knowledge and belief and that the information im this application-i.
given For the purpose cf being issued the license applied for, 1 thoroughly understand that
afrer the license applied for has been issued, if the information contained in this applicatien
is false, such license way be revoked. In such event, I do agree to prozptly return wmy License
when required by the Commission; and further agree ko confocm ko all Rules and Regularions of
the Commission. 1

- ' o

STATE CF,

(SIGNATURE OF APPLICANT} -

Svorn and subscribed to before me at this day of 19
City/County
My commission expires
{Norary Public) p—
. ' .

§. I hereby zuthorize to apply for a license as 3 real

estate Associate Broker to be employed by - ard to do
whatever necessary to obtain such a license, and I heccoy assume Jjoinc respomsibility wich
Associlare Broker Applicanc. .

In my opinion, the applicant has a good reputation fer honesty, integrity and fair dealing,
and I do unreservedly recommend thar an associate broker licease be granted to the afore—
mencioned applicant as a person worchy of confidence.

I have read Virginia Code Section 54-733; and Section 6.} of the Regulations of the Virgini
Real Estace Commissiocn.

office or headquarters where I conspicuousiy display wy license and the licenses of my em-
ployees and at ar from which T or my employees regularly tramsact the real estate business
and where T and wmy employees can recejve business calls and direet business calls to be mad
My place of business is properly idencifisd im accordance with the requirermencs of Sectionm
Regulations of the Vicginia Real Estate Carmission.

I, the undersigned, a licensed Real Estate Broker in the
Comnonwenlth of Virginia, being duly sworn according tg law, depose and say
ments made and the answars to quesrions sect farsh abov
I INTEND TO EMPIOY THE APPLICANT !

¢ are tTue £o the best of ny knouieds
 OUALTFIED FOR LICENSrRE.

{(SICuA

OF ENPLOYING BROKER)
STATE OF

SWORN and subscribed to before me ar this dav of 19_
City/County

HOTARY PUBLIC
My commission expires

10/83

5. 1§ not appbying as an individust, this amplication MIST BE ACCOMPANTED BY EITHER A C-

T do hereby cerrify that 1 maintain a place of business in Virgini |
in aceordance with Virginia Code Section 54-733; thav oy place of business is located i an -~

that the stare- |

i Date of Blrth

Mrs.
Mr.

s (First)
e .

(Number & Streec) (Cizy/Scate/Zip) - (Phone)

" Give dame of firm, parcmership, association or corporation applicant 1s to be I'L.L;;e'nsed

P L L B

s - by as broker. -'(If applying as irdividual, s

N . RS

4. Give address of main office

(Civy/State/zip) {Phone)

oo C-2, €-3 on an Associcite Broken Application. . -

k I . .

Has any complaint been filed against you wirth this Commission
stace or the District of Columbia during che past five Yyears?
If "Yes" give full particulars on separate sheec of paper.

¢r that of any other -
Yes or No?
——

7. Are.you now a party, elither complaimaac or defendant, in eny litigacion involving a
Teal estace cransaction with which ¥you were conmected as a real estate broker or
. salesman? Yesg or No?

8. Are there any judgmenrs or garnishments new cutscanding againsc you?

Yes or No?

L AT - : - . L -
9- Have you been coovicted, within the past five years, in a court of tompetent jurisdicrion

of this or any other stace, or of the District of Columbia, or of the United States, of

" forgery, embezzlement, obraining money under false pretenmses, extortion, comspiracy ro

-+ defraud, bribery, burglary, robbery, a feleny involving personal injury to a vietim, or

other like offense or offenses, or pleading guilty or nolo coptendere to any such offenses,
or having been found guilcy of a violacion of Chaprer 5, Title 36, Virginia Falr Housing
Law, as provided in Virginia Code Seccion 36-85.2, there being no appeal pending therefrom

or the time therefor having elapsed? Yes or No?

0. Sctate if you have ever been convicted of anv criminal offense other than a minor traf-
_f!.n: viclacion, or if there is any such charge now pending against you, or any member
-ar-officer of your firm, partnership or corpotation: Yes or No? IE "Yes",

7 —
give full parciculars on separate sheer of PAPET. Seatement not Needed if already oa File

E. Have you ever been refused a real estace license in any state? Yes or Ne?
—_—
If "Yes", vhich stace(s)?

. ’ ¥

R .
COMPLETE 0Y REVERSE S(DE .

"MNMSRT
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Licensure from EACH

censed s :l:lquired before the Virginia license will be issued. b
L N 7 Yiiius

i SRR

state where you are or ever h

S

12 e

S o o ey
"‘1 Give posicion te be held by app.

i See Irem 5. ~emudditlio s o

The applicanc being duly sworn -accnrdi.ng to J.at.;',

" applicacion are true to the best of his/her knowl

. In ehis applicatisn {s given for the purpose of b

“thoroughly understands that after the licensa app

on 1.ned”“i.n_ this application i3 false, such lics

EPEER

deposes and says thacv the answers on this
edge and belief and that the information
eing issued the license applied for. He/she
lied for has been isgued, 1f thie information
nse may be revdked. -

3

re of Applicant

1ghacul

! i
/

LREPLY: Attn: CC-hZ0

THE VIRGINIA REAL ESTATE COMMISSIOM
3600 West Broad Street
Richmand, Yirginia 23230

To be executed by non~residenc Real Escate Salespersom pr Broker

COMSENT TO STITS AMD SERVICE OF PROCESS
(Seccion 34-774, Code of Virgimia, 1950)

READ CAREFULLY BEFORE ANSWERING QUESTIONS AND EXECUTING AFFIDAVIT.

ALL ANSWERS MUST 2E
COMPLETE AND TYPEWRLITEMN/FRINTED, .

Nace of applicant:

Legal Residence Address:

Huzher/Screet CicyfStaza Zip
WHEREAS, I, the above-naned applicanc for license privilage as salesman ( }fassocirs

broker { )/of brcker ( ) trading and/er operating individuzlly or for or wader the Jims

nane of harz zade
applicacion for a license ro act as a real estatea saiasman (  )/assoceiste broke  ( )/or
real estace broker ( ) Non-Resident, within the State of Wirginia, im aceozdaize with the
provisions af Chapter 18, Title 54, Code of Vizginia, 1950,

WHERZAS, under the provisions of said Chaprer, it is necessary to file in che- Execuctive
Office, Richmond, Wirginia, of the Virziniz Rezl Escar: Cemmission, with its Secrerary,

a Tonsent that Suits and acrions may be commenced and prosecutad azainst the subscriber(s)
heretc in any ¢f the courts of record of rhe State of Virginia, bv the service of any
process or pleading authorized by the laws of said Stare of Virginia, om the Secrerazy

of the Virgzinia Real Estate Cemmission, the service of such process and pleading om such
Secrarary to be taken and held jm 2ll courcs legal and valid as if mada om the suBscriber(s)
herero within said State, and that such consent shall be irravocableg

chi above-named applicant for
Jfer treker { ) as aforesaid,

WOW, TEERETORE, I :
license privilege as salesoan ( J)/associzce artoger {

TR

_this

-Suorn and subscrived to before me ;:: )

%y commission expires

heredy execute and file wich cthe Secretary of the Vi
Ircevocable consent that swits and actizas may te co

iz 2eal Zstate G

ssipn wr/our

nced againss tha subserider(s)

City/County

1, At the rime you activate your license,

2. If your ii.l:ense has been fnactive 3 years or mri.

meeting current educarion requi.

it
i

BEFORE MATLING THIS APPLICATICN PLEASE READ
—_——————e s At e A TLEASE READ

Notary Public

the Recovery Act Fee is due, _IE oy ve
it wag recencly paid, please ezll the Conmission. . L o Are mar ‘T“'

please call rhe Commission e;::m:erning

x-ements {Section 11.1), before submitting this application.

. tha courts of record of the said State of Virg

eitter individually, or as cp-partRers or zessers of Sald firm or parruership in any of
ia, by tha serwice of jny process cf
pleading auchorized by the laws of the said Staze of VI ia, en the Secrcrary of the
Virginia Real Escate Commission, and it is hereby ssipclated and agrsed cthar such service
of such process or pleading on sai€ Secratary shall be caken and held in all courss s
be as valid and binding as if du2 service had been made upon the subscriber(s) herazaz
personally within th_e Stata of Virgic

Signatuze of applicant

Legal Rasidance Address:

w
n
D

Cizy/ e zip

BE IT REMEYSERZD, that om chis day of 19

me the subscriber, personally apyesred

who is known to ce Co be the persoh wam2é in and who siznaa
who acknowladged thar ha/she signed
and purposes charzin expressed.

The Zeregoing insorw

he same as his/her voluatary aet and desed far the uses

STATE OF:

CIvz/eoty

Socary Seal if cucside Virsiaia

16/33
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THE YIRGINIA REAL ESTATE EZOARD
3600 Wesg Broad Street .
fichmond, Virgiania 23220
BEPLY: Attn; CC-490
Toll Free L-800-352-3016

FORM C-3 R A
- CORPORATIOS
Please Tvoe or Print
Check Apprapriata Bloek(s):
| Hew Corparakign - |:[ Changz of Officers of Corperatien Ij Computar Requss

m &anga of Corporation D Change of Principal Broker e
Name/Address .

Corsorate Hamer

Address of Maip Place of Business:

Eack corporation, acting as a real estate broker inm acgordance With § 54-743, Code of Virgir
thall exzcute the folicwing Cercificara:

WOTZ: SYOW ACTIVE OFFICERS ON TUIS SHEST. -ALL ACTIVE CGRPORATE OFFICIRS MUST BE BROXIARS.
Continue on addicional sheer if necessary.

Dfficars of Corporation:

Status iz 3rok

Name of Tach Officer Title Leral Residapcz ° Cizw/Skaca/Zis _Ac lnaco
I |
i
Princina]l Hroker:
Board of Directors:
£aame of Tach Diractor Leval Rasidonce CituiSrarals

{
!

I heraby certify that the above infarmatiom I3 carrect £o che best of my knowledge and belief
and is given for the purpose af securing 3 real 2state broker's and/or salespacsan's licease
the afficers and employses of Che said carporaclon.

t
1
]
I
|

Trpeweizten Jdanz and Signacure Lf Prestdent of Corporation
ATTEST: DATZ:
Seereeasy

ILEETY

THE VIRGINIA REAL ESTATE BOARD
3600 West Broad Street, Richmond, Yirginia 23230
Toll Free (VA only) 1-800-532-3016

APPLICATION FOR FIRM CHANGE OF NAME OR ADDRESS
THSTRUCT TORS

1. Complete only ane form.

2. Individual changes of status (change in home address or affiliation)
must be submitted separately on the appropriaste form. If change of
affiliation is not submitted prior to this application, the Firm will
receive a license for that licensee.

3.  The prircipal broker's nctarized signature is mandatory.

4.  Attach all sales and broker licenses, in alphabetic order, by surname,

5.  Attach firm license,

6. Return to the Virginfa Real Estate Board, Attentiof CC-490.

7. There is no fee.

8. Licenses will be issued for the firm as well as ali salespersons and
brokers.

9. Request for: Change of Firm Name Change of Firm Address

PRESENT FIRM LICENSE INFORMATION

1. Firm Name {Phone)

2. Firm Address

(Numnar and Street) {City/State/Lipy

NEW FIRM LICENSE INFORMATION

1. Firm Name {Phone)
2. Firm Address

(Rumber and ytreer) (Eity/statesLip)
Sipervising Broxer--?rinted/Typed Supervising proser--3ignature
Date Broner LiCense wumper
Sworn to and subscribed before me this day of .« 19

My commission expires:

nokbary Pubiic
9/86
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COMMONWEALTH of VIRGINIA

Drepartment of Commerce

DAVID A. HATHCOCK 3600 WEST BROAD STREET, RICHMOND, VIRGINIA 232304317 TELEPHOME: (804} 257-8500
Director TOLL FREE: 1 {BG0) 552-3016

REGULATION 1.7 - DUFLICATE LICENSES

PLEASE COMPLETE THIS FORM AND RETURN WITH APPLICATION FOR CORFORATION-
PARTNERSHIP, C-#3 OR C-#1 FORM, AS APPLICABLE, AND $70.00 FEE.

IF AFPLYING AS INDIVIDUAL TRADING UNDER AN ASSUMED OR FICTITIOUS MAME,
SUBMIT WITH C-#2 FORM. WNO FEE REOUIRED.

PLEASE NOTE: REGULATION 3.1.7 ~ OFFICE SUFPERVISION

Virginia Real Estate Commission
3600 West Broad Street
Richmond, virginia  2323G
Dear Commissioners:

I am currently principal broker for

CERTIFICATE NIMBER , and I will alsc be principal

Broker for

DATE: CERTIFICATE NUMBER OF PB

Signature of Principal Broker

/85

ACT National :Réél‘:éstaté o
Examination Services

Candidate Inform‘a’éio‘h Booklet -
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“Tha American Collegs Testing Prograrm provides a rangs
of services to tha stales that use its Real Estate Examina-
tion Services. In many of these states ACT provides
i ion, test admini jon, and ination scoring
services, while in others, ACT provides only the exam-
inations themsalves. Consequently, some of the material
contained in this booklet may not describa fully the
administrative procedures used in the state in which you
wish to be licensed. For specific infarmation regarding
ination eligibility, reg: ion. and licensing policies,
contact the licensing authority in the stata in which you
are seeking licensure.

This booklet contains information that you will need 1o
apply for your state’s real estate licensing gxaminaticn.
Please read all information caretully, Be sure to keep the
boak’et atter you have applied fof the examination; you
may wish to refer to it after you have taken the exami-
nation.

01885 by The Amarican Caitege Testing Program. All nghts reservod.
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Guidelines for Taking the
Real Estate Examinations

Please read the following guidelines carefully. They are
designed to help you do your best on the real estate
examinations.

& Listen cfosely to all directions, Do not hesitate to ask
questions if you do not understand what you are to do.

* Be very precise in marking your answer sheet. Be sure
that you blacken the appropriate ovats and that you
cormpleteiy erase any incorrect marks.

o Your responses must be marked on the answer sheat if
you are {6 receive credit for them,

* Keop your answer sheet near your test booklet so you
can mark answers quickly without moving either the
Dooklet or the answer sheet.

* Read each question carefully. Note such qualifying
words in the questions as NOT, EXCEPT, MOST,
LEAST, ang GREATEST. They are often crucial in
determining the correct answer.

* Answer every question. There is no penalty for gues-
sing, s0 Use any ciues that you have in choosing an
answer.

* Whan you are unsure of the correct answer to a
question, first eliminate evary wrong answer you can.
Each wrong answer efiminated improves your chances
of selecting the correct answer.

3o not spend too much time on any cne guestion. Ha
question is too hard for you, choose a reasonable
answer and go on to the next question. Work quickly
but carefully.

Examination Administration Procedures

It ACT provides examination administration services,
including registration, test center supervision, and exam-
ination scoring {0 the state In which you are seeking
licensure, you should read the following section, H you
are unsure of whether ACT provides these services in
your state, please consult the state licensing agency.

Eligibility for the Examinations

Eligibility requirements for real estate licensing examina-
tions vary from state to state. Before you apply for the
examination, consult your state Application Folder for
information about qualtications and/or experiénice neces-
sary for the real estale exarninations in your jurisdiction.

Applying for the Examinations

Application materials may be obtained from the real
estate licensing agency In your state ar, in many states.
from approved real estate schoals. Please review all
application materials carefulty before you begin compiet-
ing the apphcation form, Incorrect or incomplete mate~
rials will be returned unprocessed. .

Special Testing

ACT and your real estate licensing agency recognize
their obligalion to make the real estale examinations
equally accessible to applicants with physical or menial

handicaps or disabilities. Reasonable accommedation for
specific handicaps will be made whenever necessary ang
possible. However, it is your responsibility tc advise ACT
of the need for special accommodation or procedures at
the time you apply to take the examination. Medical
documentation of any handicap is required, and specfal
accemmodations may be refused when the applicant fails
to provide adequate rotice of medical justification,

in states in which the examination is administered by
ACT on Saturdays, persens who cannot take the exam-
ination on Saturday for religicus reasons will be accom-
madated on a non-Saturday date. Such applicants must
request to take the test on an alternate day far religious
reasons al the ime (hey submit thelr application mate-
rials, (See your state Application Folder for further
informaticn.}

Test Centers

The number of testing sites varies from state to state. If
your state offers several testing sites, every eflort will be
made to assign you to the test center that you select.

Test D_at'es

Test dates and the number of times the examination is
offered during the year vary from state to state. Check

your state Application Folder for the dates on which the
examination is offered in the state in which you wish to
apply.

Application Guldellnes and Procedures

Application materials must be postmarked no later than
the published spplication deadline tor the lest date you
select {see your state Application Folder for the test dates
and deadlines for your state). Application materials
postmarked after the deadling wlll nat be accepted for
that particular test date.

There are no exceptions to the deadiine. For some states,
application materials postmarked atter the deadline da
but before the deadline for the next scheduled examina-
tion, will be processed for the next examination. For other
states, procedures require the return of {ate materials to
the applicant. If your state has this requirement, it wiil be
explained in your state Application Folder.

Registration is also possible in some states through a
“late registration” system. This system allows you, far an

- additional fee, to send registration materials 1o ACT after

the normal postmark deadline. This system is describeg
in your state Apphi Felder if it is ilable in your
state.

Walk-in testing is available in some states. Walk-in testing
allows you 1o take the test without first preregistering.
Walk-in testing entalls the payment of an adgltional fee
for this special service. Cansult your state Application
Foider for information regarding the availability of walk-in
testing in your state.

Your Admission Ticket

With\n three weeks after the application deadine, you will
receive a Test Center Admission Ticket which will Indi-
cate 1he test center location. If you preregistered for the
examination, you must bring your Admission Ticket with
yol to your assigned test center In arder to be admitied.

If you do not receive your Admission Ticket at least one
wesk before the test date, or if you encounter ather
preblems during the application process {lost Admission
Ticket, questions about admission), call the telephone
rumber iisted in your state Application Folder,

Change of Test Center

i, after maiting your application materials, you have a
legitimate reason to change test centers, you may request
a change anly after you recewe your Test Center Admis-
sion Ticket. Test center changes are made (il time and
space permit) anly after all qualified applicants have baen
assigned 1¢: a test center.

To request a test Center change. call the telephone
number or write to the address listed in your state
Application Folder.

Makeup Testing

There is ne provision for makeup testing. If you are
unable 1o take the examination for which you applied,
you must reapply for a later examination or engage in
walk-in tesfing if walk-in testing is available in your state.
For information regarding walk-in testing, consult your

- state Application Folder,

Admission and Identification on Test Day

The test center supervisor must positively identify each
applicant before admission to the test center, When you
report on the test day, you must present proper identifi-
cation that establishes positive proof of your identity.
This identification should be in the form of a driver's
license, school identification card, or other officlal identi-
fication that bears your photograph and signature.

Some states may require other documents for admission,
such as a saparate identification card or a schoo! trans-

cript. Be sure to read your state Application Folder -

carefully and to bring all nacessary documentation when
yoL repert 10 the test center.

Tha supervisor will inspeat your Admission Ticket and, if
appropriate, any addftfonal documentation you were
Instructed to bring, I identification Is questionable, you
may be required to complete additional forms. You will
not be admitted for testing without all required identifi-
cation and documentation,

Test Center Regulations'

Each preregistered applicant must submit an Admission
Tickat to be admitted 1o the test canter.

Striet sgcurity regquiations will be observed at all test
centers in order to ensuyre unitorm testing conditions and
procedures for all applicants, .

In mpst states, calculaters ars permitted in the testing
room, Check your state Application Folder or ask the
licensing agency in your state to be certain that calcu-
lators are permitted.

You will be asked to provide your Social Security number
on your answer sheet when you take the examination.
Disclosure of your Social Security number s optional,
but you are encouraged to provide it. The number is used
1o ensure identification, accessibility, and accuracy of
Your examination records. Please make sure that you
have your correct Social Security number when you
report to the tast center.

Applicants are not permitted 10 take books, notes, ar
similar aids inta the examination room. Applicants are
not permitted 1o duplicate or recard, by copying, photo-
graphing, ar any other means, any part of the real estate
examinations.

Ma applicants will be admitted to the testing room alter
testing has begun.
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I you are unable to continus the examination because of
Hiness. you should return the test booklat and the answer
sheat 10 the supervisor, who will mark the answer sheet
VOID ang indicate on the Irreguiarity Report that the
answer sheet is not to be scored. No special testing
arrangements can be made for an applicant in this
situation. To apply for a subsequent examination, you
must complete all new malterials and submit the appro-
priate fea.

Examinees who give or receive assistance af any kind
may have their answer sheets voided.

Score Reports

Score reports will be mailed to examinees via first class
maif approximately two wesks after each test date. Your
scera will also be reporied ta your state licensing agency,
and a copy will be kept on file at ACT.

Examinalion resulte will not, under any circumstances,
be glven over the telephone.

Score Averaging .

Itis important to keep in mind that your total score on the
National portion Is not the average of the subscores
pravided for each of the four content areas. This is
because some content areas contain larger numbers of
questions than others. Your total percentage scere for
sither the National portion or the State portion reflects
the number of questions that you answered correctly
divided by the total number of questions in that portion.

Requests for Duplicate Score Reports

Requests for duplicate score reports must ba made In
wriling withitr a year of the test date. Your request mus!
include al) of the following in order to be processed:
Social Security number, data of birth, test date ang test
canter, type of-examination (broker or salesperson), and
signature. The fee fora duplicate score report is $3.50; be
sure to include a check or money order for this amount,
with your request for a duplicate score report. This
request stiould be sent to: ACT Real Estate Examination
Program, Contragt Administration (82), P.C. Box 168,
lowa City, lowa 52243,

Handscoring

Because of the sophistication of machine scoring tech-
niques and extensive quality control procedures, errors in
tha scoring of answer sheets are virtually nonexistent.
However, applicants may request to have their answer
sheets rechecked by handscoring. Requests for hand-
scoring must be made in wriling within twa months of the
test date and must always include the following informa-
tion: Social Security number, date of birth, test date, type
of examination (broker or ). and signature.
Send your request to: ACT Real Estate Examination
Program, Contract Administration (82), P.O. Box 168,
lawa City, lowa 52243,

Carrespondence

Correspondence and inguiries about poficy, research,

and test development should be directed to:
ACT Real Estate Examination Services
Test Cevelopment Unit
P.O. Box 163
lowa City, jowa 52243

Reai Estate References

The references provided below are some of the avallatie
relevant study materials for the National Salesperson and
Broker Examinations. However, they are not necessarily
racommended by The American College Testing Program
or by state licensing agencies.

Fundamentals of Real Estate Principles and

Practices .

Case, Frederick E. Real Estate Brokerage: A System’s
Approach. 2nd ed. Englewood Clifs, MN.J.- Prentice-
Hall, 1982,

Dasso, Jerome. Alfred A. Ring, and Douglas McFaR.
Fundamentals of Real Esfats, Englewood Cliffe, N.J.;
Prentice-Hail. 1581.

Ficek. Edmund F., Thomas P. Hendersor, and Ross H,
Johnsan, Real Estate Principles and Practices, 3rd ed.
Columbus, Ohio: Charles E. Merrifl Publishing Co..
1883, :

Galaty, Fillmore W., Wellington J. Allaway, and Robert G,
Kyle. Madern Raal Estata Practice. 10th ed. Chicago:
Real Estate Education Co., 1885,

Harwood, Bruce. Real Estate: An Introduction to the
Frofsssion. 3rd ed. Reston, Va.: Reston Publishing Co.,
1983,

Harwood, Bruce. Real Estate Principlas. 3rd ed. Reston,
Va.: Reston Publishing Co., 1983,

Ring, Alfred A. and Jerome Dasso. Real Estate Principlas
and Practices. 10th ed. Englewood Cliffs, N.J: Prer-
tice-Malt, 1985,

Unger, Maurice A. and George R. Karvel. Asal Estale
Principles and Practices. Tth ed. Gincinnati: South-
Western Pyblishing Co., 1983,

Weimer. Arthur M., Homer Hoyt, and Geerge F. Bloom.
Real Estate. 8th ed. New York: John Wiley & Sons,
1932,

Real Estate Finance

Atteberry, William. Modern Real Estate Finance. 3rd ec.
Cotumbus, Chio: Grid fublishing. 1980,

Beaton, William R. Real Estate Finance. 2nd ed, Engle-
wood Chits, N.J.. Prentice-Hall, 1982,

Dasso, Jerome and Gerald Kuhn, Heal Estate Financs,
Englewood Clifts, N.J.: Prantice-Hall, 1983.

Dennis, Marshall W. Mortgag Lending Fund, f
and Practices. 2nd ed. Reston, va: Reston Publishing
Co., 1283,

Johnson, Ross M. and Thamas P. Henderson. Reaf Estate
Finance. Columbus, Ohio: Charles E. Merrill Publish-
ing Co., 1985.

Sirota, David. Essentials of Heal Estate Finance. 3rd ed,
Chicago; Real Estale Education Co., 1990,

Wiedemer, John P. Real Estate Finance. 4th ed. Reston,
Va.: Reston Publishing Co., 1983, -

Real Estate Appraisal . T

Amerlcan [nstitute of Real Estate Appraisers. The Ap-
praisal of Real Estate. 8th ed. Chicage: American
institute of Real Estate Appraisers, 1983,

Bloom, George F. and Henry $. Harrison, Appraising the
Single Family Residence, Chicago: American Institute
of Heal Estate Appraisers, 1978.

Unger, Maurice A. Elements of Real Estate Appraisal.
New York: John Wiley & Sons, 1982.

Ventolo, William L., Jr., and Marthz R. Williams, Funda-
mantals of Real Estate Appraisal. 3rd ed. Chicagor
Resl Estate Education Co., 1983

Real Estate Management

Cowns, James, Jr. Principies of Real Estate Management.
12th ed. Chicage: Institute of Real Estate Manage-
mart, 1983,

Fulmer, Robert M. and Stever C. Frankkin, Supervision:
Principles of Professioral Management. 2nd ed. New
Yoric Macmiltan, 1882

McMichael, Stanley L. and Pau! T. O'Kesfe. Leases:
Porcentage, Shart and Lorig Term. Bth ed. Englewood
Cliffs, Nul: Prentice-Halt, 1574

Realtors? National Marketing Institute. Real Estata Office
Management: People, Functions, Systems. 2nd print-
ing (revised). Chicago: Author, 1985.

Real Estate Law
Gibson, Frank, James Warp, and Efliot Klayman. Real

Estate Law. Chicago: Real Estate Education Co., 1983. -

Hratavil, Robert and Raymond J. Werner. Real Estate
Law. 8th ed. Englewood Glitfs, N.J< Prentige-Hall,
1983,

Lusk, Harold F. and William 8. French. Law of the Real
Estate Busingss. 5th ed. Homewood, IIL: Richard D,
Irwin, 1984,

Siedel, George J. I, Asaf Estate Law. St. Paul, Minn:
Woest Pubkishing Co.. 1979.

Real Estate Mathematics

Gaines, George, Jr., and David 5. Coleman, Real Eslate
Main; Explanations, Problems. and Solutions. 4th ed.
Chicago: Rea! Estate Education Co., 1985,

Veniclo, William ... Jr., Lynette K. Marks, and Wellington
J. Allaway. Mastering Real Estale Mathematcs. 3rd ed.
Chicago: Real Estate Education Co., 1979,

Other

Reilly, John W. The Language of Real Estate. 2nd ed.
Chicago: Real Estate Education Co., 1982.
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Title of Condominium

Regulations.

Regulation; VR 585-01-2.

Statutory Authority: § 55-79.98(a) of the Code of Virginia.

Public Hearing Date: January 16, 1987 - 10:30 a.m.
(See Calendar of Evenis section
for additional information)

Summary:

The proposed amendments to the regulations generally
incilude revisions fo the rules for registration
application submission, marketing activities,
preparation of the public offering statement and
disclosures {therein, and postregistration provisions.
New provisions on fime-share condominiyms are
added. All amendments proposed are consistent with
statutory disclosure requirements and board policy.

VR 585-01-2. Condominium Regalations.
SECTION 14 ¢

PART I
GENERAL.

1 § 1.1. Purpose.

These condominium regulations govern the exercise of
powers granted to and the performance of duties imposed
upon the Virginia Real Estate Comenission Board by the
Horizontal Property Act, § 55-79.1 et seq. of the Code of
Virginia, and by the Condominium Act, § 55-79.39 et seq.
of the Code of Virginia.

14:2 § 1.2, Definitions.

The definitions provided in § 55-79.41 of the Code of
Virginia, as they may be supplemented herein, shall apply
to these condominium regulations. The corresponding
meanings assigned to certain terms by § 55-79.41 of the
Code of Virginia shall be applicable in these condominium
regulations.

H3 § 1.3. Explanation of terms,

Each reference in these condominium regulations te a
“declarant,” “purchaser” and *“unit owner” or to the plural
of those terms shall be deemed to refer, as appropriate, to
the masculine and the feminine, to the singular and the
plural and to natural persons and organizations. The term
“declarant” shall refer to any successors to the persons
referred to in § 55-79.41 who come to stand in the same
relation to the condominium as their predecessors in that
they assumed rights reserved for the benefit of a
declarant to complete improvements indicated on plats and
plans filed with the declaration or application for
registration; to convert convertible land in a condominium

containing coavertible land; to add additional land to an
expandable condominium; to withdraw withdrawable land
from a condominium containing withdrawable land; to
convert convertible space into two or more units, common
elements, or into two or more umnits and common
elements; to maintain sales offices ; and management
offices; signs advertising the condominium, and models; to
use easements through the common elements for the
purpose of making improvements within the condominium
or within any convertible or additional land; or to appoint
or remove any officer of the unit owners’ association or
hoard of directors thereof during any period of declarant
control. The fransfer of successor declarant rights may be
accomplished only as set forth in § 55-78.74:3 of the Code
of Virginia.

44 § 1.4. Condominiums located outside of Virginia,

A. In any case involving a condominium located outside
of Virginia in which the laws or practices of the
jurisdiction in which sach condeminium is located prevent
compliance with a provision of these condominium
regulations, the Cemmissien board or its subordinate shall
prescribe, by order, a substitute provision to be applicable
in such case which is as nearly equivalent o the original
provision as is reasonable under the circumstances.

B. The words “declaration,” “bylaws,” ‘plats” and
“plans,” when used in these condominium regulations with
reference to a condominium located outside of Virginia,
shall refer to documents, portions of documents or
combinations thereof, by whatever name denominated,
which have a content and function identical or
substantially equivalent to the content and function of their
Virginia counterparts.

C. The words “recording” or “recordation,” when used
with reference to condominium instruments of a
condominium located outside of Virginia, shall refer to a
procedure. which, in the jurisdiction in which such
condominium 1is located, causes the condominium
instruments to become legally effective.

D. These regulations shall apply to & condeminium
located outside of Virginia only to the exfen! necessary
and permissible under the provisions of § 55-79.40 B of the
Code of Virginia.

148 § 1.5, Condominium advisory committee.

A condominium advisory committee, appointed by the
Commission; shall board, may advise the Commission
board in the exercise of its powers and the performance
of its duties under the Horizontal Property Act and the
Condominium Act enrd shall function es & subserdinate of
the Commission within the meaning of Virginia Cede £
861442 ir sueh eases as the Cominission may, frem
time {o time, direet .

6 § 1.6, Cendominium Property registration
administrator.
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A Condsseinivm property regisiration administrator,
employed and designated as such by the Director of the
Department of Prefessional and Oeceupational
Commerce, shall function as a subordinate of the
Commissier board within the meaning of § 9-6,14.4(g) of
the Code of Virginia for the purpose of carrying out the
routine daily operaiions of the Cemmissien board with
respect 10 condominium regulations, including, without
limitation, the entry of any orders provided for in these
condominium regulations, the issuance of public reports
and the administration of eaths and affirmations in
connection with investigafions or other proceedings. The
Condominitn administrator shall act as secretary of the
condominium advisory commiitee.

SECTION 15

PART 2.
APPLICATION FOR REGISTRATION,

163 § 2.1. Application for regisiration.

Application for regisiratlion of condominium units shall
be filed at the offices of the Cemmission board . The
application shall contain all of the documents and
information required by the standard application form ; eof
which 8 specimen is oppended as Apperdix & o these
regulations and mede o part hereof |

12 § 2.2. Applications not in proper form.

Upon receipt of an application for registration not in
proper form, the Commissien board shall return the
application to the declarant with a statement specifying
the deficiencies in its form previded; however, thet if the
Cemmigsion board has reason {0 believe that the
application may readily be put into proper form it may
retain the application and notify the declarant of the steps
that must be taken to pui the application in proper form.

§ 2.3, Form of the applicatlion; submission of documents,

The board may eslablish gpecific guidelines which
establish the form for preparation of condominium
documents. These guidelines shall sef forih reasonable
requirements which assure uniformity in disclosures made
to prospective purchasers.

163 § 2Z.4. Procedure upon receipt of application for
registration.

A. Upon receipt of an application for registration in
proper form, the Gemmission board shall issue the notice
of filing required by § 55-79.92(a) of the Code of Virginia
and shall conduct ea inguiry eard vestigation a review of
the application and supporting documents to determine
whether the prerequisites for registration set out in §
55-79.81 of the Code of Virginia and Regulatier 361 § 3.1
of these regulafions have been met. In conducting such
inguiry and invesligation review, the Cemmissien board
shall take cognizance of any may rely upon reliable

information concerning the declarant or the condominium
coming to the Cemmissione’s board’s atiention, However,
this does not excuse the declarant’s obligation to complete
the registration application accurately and truthfuily.

B. If any of the prerequisites for registration appear to
the Commiggion board not to have been met, the
Eemmigsion board may informally advise the declarant of
such fact and indicate in detail the nature of the failure
to meet the prerequisites.

C. ¥ by the fifieth day following the date of issuence
of the neotice of filing, If the document review conducted
by the administrator reveals thal the prerequisites for
registration have not been met, the Cemsnissien board
shall issue the correction notification required by §
55-79.92(cy of the Code of Virginia. The eorrection
notification chall include e statement that the declarant
may request edditional thme for correeting the applicatien
beyond the ter day period provided for in the neotlfication:

D. A request for an extension of the eorreetion 60-day
application period ‘shall be in writing and shall be
delivered to the Cemmissien board prior to the expiration
of the period being extended. The request shall be for an
extension of definite duration. The Comraissiea board may
grant in writing a request for an extension of the
eorrection application period and it may Imit the
extension to a period not longer than is reasonably
necessary to permit correction of the application. An
additional extension of the eorreeHion applicafion period
may be obtained, subject to the conditions applicable to
the initial request. A request for an extension of the
correetion application period shall be deemed a consent to
delay within the meaning of § 55-79.92(a) of the Code of
Virginia.

E. It the prerequisites for registration are not met
within the ten day eorreetion application period or a valid
extension thereof, the Comwmmissien board shall, upon the
expiration of such peried, enter an order rejecting
registration as required by § 55-79.92(c) of the Code of
Virginia.

F. The Commissien board shall receive and act upon
corrections to the application for regisfration at any time
prior to the effective date of an order rejecting
registration,

G. At such time as the Cewmmissien board affirmatively
determines that the prerequisites for regisiration have
been met, the Commissien board shall enter an order
registering the condominium units The order shall
designate the form and content of the public offering
statement, substituted disclosure document or prospectus to
be used and, in the case of application for registration
made pursiant to Regulation 20-3(dy § 83D of these
regulations shall provide that previous orders designating
the form and content of the public offering statement,
substituted disclosure documenti or prospectus to be used
are superseded.
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SECTION 16

PART 3.
REGISTRATION.

161 § 3.1. Prerequisites for registration.

The following provisions are prerequisites for registration
and are supplementary to the provisions of § 55-79.91 of
the Code of Virginia.

@y 1. The declarant shall own or have the right to
acquire an estate in the land constituting or lo
constitute the condominium which is of at least as
great a degree and duraiion as the estate to be
conveyed in the condominium units.

¢} 2. The condominium instruments must be adeguate
to bdbring a condominium into existence upon
recordation of the seid iastruments except that the
certification requirements of § 55-79.58 of the Code of
Virginia need not be complied with as a prerequisite
for registration.

f¢y 3. The declarant shall have filed with the
Commission board evidence of its ability to complete
all proposed improvements on the condominium. Such
evidence shall consist of the commitment of an
institutional lender to advance construction funds to
the declarant and, to the extent that any such
commitments will not furnish all the necessary funds,
other evidence, satisfactory to the Commissien board,
of the availability to the declarant of necessary funds,
A lender's commitment may be subject to such
conditions, including registration of the condominium
units and presale requirements as are normal for
ioans of the type and as to which nothing appears to
indicate that the conditions will not be complied with
or fulfilled. In the case of a condominium located in
Virginia, proposed improvements are uncompleted
improvements which the declarant is affirmatively and
unconditionally obligated to complete under §§ 55-79.58
and 55-79.67(al) of the Code of Virginia and applicable
provisions of the condominium instrumenis or which
the declarant would be so obligated to complete, if
plats and plans filed with the Commnissien board in
accordance with POR 820346 § 3.2 subsection A of
these regulations were recorded. In the case of a
condominium located outside of Virginia, “ proposed
improvements “ are all uncompleted improvements
which fthe declarant intends, without condition or
limitation, t0 build or place on the condominium.

> 4 The current and planned condominium
marketing activities of the declarant shall comply with
§ 59.1-44 of the Code of Virginia, Regulatiens 1%L 113
end 174 and §§ 4.1, 4.3 and 4.4 of these regulations .

> 5. The declarant shall have filed with the
Commissionr board : (i) a proposed public offering
statement which complies with § 55-79.90(a) of the

Code of Virginia and Regwlations 181 §§ 5.1 through
185286 5.26 and §§ 7.1 through 7.12 of these regulations
and, if applicable, § 55-79.94(a) of the Code of
Virginia and Reguiatens 183 §§ 6.1 through 1% 6.7
of these regulations ; (i) a substituted disclosure
document which complies with Regulation 1826 § 5.25
; or (iil) a prospectus which complies with 1827 §
.26 or these regulations .

182 § 3.2. Requirements for plats and plans.

A. Except as provided in subperagraph (e} subsection C
hereof, improvements shall be depicted on plats filed with
the application for registration exactly as the declarant has
depicted or intends to depict them on the recorded plats
and ‘“(NOT YET BEGUN)” and “{NOT YET
COMPLETED)"” labels shall be used with respect to such
improvements exactly as the declarant has used or intends
to use them on the recorded plats : provided, however;
that this sentenee shall mot be construed to require the
recording of plais identical to the plais filed with the

B. The requirement of § 55-79.58(b) of the Code of
Virginia that plans shall show the location and dimensions
of the boundaries of each unit shall be deemed satisfied,
in the case of units which are identical (within normal
constructions tolerances), by depiction of the location and
dimensions of the vertical boundaries and horizontal
boundaries, if any, of one such unit. The ideniifying
numbers of all units represented by such depiction shall

" be indicated. Each structure within which any such units

are located shall be depicted so as to indicate the exact
location of each such unit within the structure.

C. In the case of a condominium located outside
Virginia, certain materials may be filed with the
application for repistration in lieu of plats and plans
complying with the provisions of § 55-79.58 of the Code of
Virginia. Such materials shall contain, as a minimum, (i) a
plat of survey depicting all existing improvements and all
improvements which the declarant intends, without
condition or limitation {o build or place on the
condominium and (ii} legally sufficient descriptions of
each unit. Any improvements whose completion is subject
to conditions or limitations shall be appropriately labeled
to indicate that such improvements may not be completed.
Unit descriptions may be written or graphic, shall
demarcate each unit vertically and, if appropriate,
horizontally, and shall indicaie each unit’s location relative
to established poinis or datum. '

D. The plals and plans must bear the certification
statement required by § 55-79.58(a)(b) of the Code of
Virginia. However, such certification may appear on a
separale document to be recorded with the piats and
plans. As stated In § 7.1 B of these regulations, the
statemnent need not be executed prior to regisiration,

E. The plafs and plans filed with the board to satisfy
the requirements of § 55-79.58 of the Cede of Virginia
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shall be reduced and the size reguired for recordation.

162 § 3.3 Exemption from registration of nonresidential
condominiums. .

The exemption from registration of condominiums in
which all units are restricted te nonresidential use
provided in § 55-78.87(a) shall not be deemed to apply to
any condominium as to which there is a substantial
possibility that a unit therein other than a unit owned by
the declarant or the unit owners’ association will be used
as permanent or temporary living quarters or as a site
upon which vehicular or other portable living quarters will
be placed and occupied. ‘

SECHON 17

PART 4.
MARKETING.

1%Ll § 4.1. Preregistration offers prohibited.

A, No declarant or individual or entity acting on behalf
of the declarant shall offer a condominium unit prior to
its registration.

B. No condominium marketing activity shall be deemed
an offer unless, by its express terms, it induces, solicits or
encourages a prospective purchaser to execute a contract
of sale of the condominium unit or lease of a leasehold
condominium unit or perform some other act which would
create or purpori to create a legal or equitable inierest in
the condominium unit other than a security interest in or
a nonbinding reservation of the condominium unit.

152 § 4.2 Condominium marketing activities.

Condominium marketing activities shall include every
contact for the purpose of promoting disposition of a
condominivim unit. Such contacts may be personal, by
telephone, by mail or by advertisement. A promise,
asseriion, representation or statement of fact or opinion
made in connection with a condominium marketing
activity may be oral, written or graphic. With respect to
condominiums localed outside of Virginia, the application
of these regulations Is limited lo those condominiums for
which coniracts are executed in Virginia as required by §
55-79.40 B of the Code of Virginia.

173 § 4.3 Condominium marketing standards.

A. No promise, assertion, representation or statement of
fact or opinion in connection with a condominium
marketing activify shall be made which is false, inaccurate
or misleading by reason of inclusion of an untrue
statement of a material fact or omission of a statement of
a material fact relative to the actual or intended
characteristics, circumstances or features of the
condominium or a condominium unit.

B. No promise, assertion, representation or statement of

fact or opinion made in conmection with a condominium
marketing activity shall indicate that an improvement wiil
be built or placed on the condominium unless the
improvement is a proposed improvement within the
meaning of Reguletion i8d{ey § 3.1 C of these regulations
; except that, if the condominium is one for which no
application for registration has been filed, there shall be
no indication that an improvement will be built or placed
on the condominium unless the declarant has sufficient
tinancial assets and a bona fide intention to complete the
improvement as represented.

C. No promise, asseriion, represeniation or statemeni of
fact or opinion made in comnection with a condominium
marketing activity and relating to a condominium unit not
registered shall, by its express terms, induce, solicit or
encourage a prospective purchaser to leave Virginia for
the purpose of executing a contract for sale or lease of
the condominium unit or performing some other act which
would create or purport to create a legal or edquitable
interest in the condominium unit other than a security
interest in or a nonbinding reservation of the condominium
unit.

174 § 4.4. Offering literature.

A, Offering literature is any writien promise, assertion,
representation or statement of fact or opinion made in
connection with a condominium marketing activity mailed
or delivered directly to a specific prospective purchaser,
except that information printed in a publication shall not
be deemed offering literature solely by virtue of the fact
that the publication is mailed or delivered direcily to a
prospective purchaser.

B. Offering literature mailed or delivered prior io the
registration of the condominium which is the subject of
the offering literature shall bear & conspicuous legend
containing the substance of the following language:

€ [ Identiification of the condominium j } has not been
registered by the Virginia Real Estate Commssion
board . A condominium unit may be reserved on a
nonbinding reservation agreement, but no contract of
sale or lease may be entered into prior fo regisiration.

C. Prior to registration a copy of every item of offering
literature other than a personal communication shalt be
filed with the Commission board prior to its use. A
personal communication is a communication direcied to a
particular prospective purchaser which has not been and is
not intended to be directed to any other prospeciive
purchaser.

D. The declarant of a condominium shall provide with
the application for regisiration a narrative description of
the promotional plan for the condominiwin and shall file
examples or samples of promotional Iiferature to be used
in its marketing efforts.

E. Offering literature or marketing activities violative of
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the Virginia Fair Housing Law, § 36-86 et seq. of the Code
of Virginia, and the Virginia Condominitm Act, §
55-79.52(c) of the Code of Virginia is prohibited.

F. Offering literature shall indicate that the property
belng offered is the condominium form of ownership.

%5 § 4.5. Exemption from marketing regulations.

Nothing in Regulations 171 1%3(b); (¢ and (b and
¥4 §§ 4.1, 43 B, C and D, and § 4.4 shall apply in the
case of a condominium exempted from regisiration by §
55-79.87 (@ B> e (&) .of the Code of Virginia, or
condominiums located ouiside of Virginia for which no
contracts are to be signed in Virginia .

SECTION 18

PART 5.
PUBLIC OFFERING STATEMENT

181 § 5.1. Scope 01' public offering statement

A public offering statement shall make disclosure
relative to a single offering and to the entire condominium
in which the condominium units being offered are located.
Not more than one version of a public offering statement
shall be authorized for use or used at any given time with
respect to a particular condominium.

182 § 5.2 Offering defined.

As used in these condominium regulations, the word
“offering” shall refer to the continuing act of the
declarant in making condominium units owned by the
declarant within a particular condominium available for
acquisition by purchasers or, where appropriate, to the
aggregate of the condominium ynits thus made available.

183 § 5.3. Preparation of public offering statement.

The public offering statement shall be clear and legible
with pages numbered sequentially, A blank cover or a
cover bearing identification information only may be used.
Except as elsewhere provided, no portion of the public
offering statement may be underscored, italicized or
printed in larger, heavier or different color type than the
remainder of the public offering statement, The first page
of the public offering statement shall be prepared to
conform as closely as possible to the specimen appended
as Appendix B A to these regulations and made a part
hereof

184 § 5.4. Nature of information to be included.

A. The provisions of §§ 55-79.90(a) and 55-79.94(a) of
the Code of Virginia, and Regulations 181 §§ 5.1 through
304 8.7 of these regulations shall he sirictly construed to
promote full and accurate disclosure in the public offering
statement and, thereby, to protect the interests of
purchasers. :

B. The requirements for disclosure are not exclusive. In
addition to expressly required information, the declarant
shall disclose all other available information which may
reasonably be expected to affect the decision of the
ordinarily prudent purchaser to accept or reject the offer
of a condominium unit. The declarant shall disclose any
additional information necessary to make the required
information not misleading. No information may be
presented in such a fashion as to obscure the facts, to
encourage a misinterpretation of the facts or otherwise to
mislead a purchaser.

C.. No information shall be incorporaied by reference to
an extrinsic source which is not readily available to an
ordinary purchaser. Whenever required information is not
known or not reasonably available, such fact shall be
stated in the public offering statement with a brief
explanation. Whenever special circumstances exist which
would render required disclosure inaccurate or misleading,
the required disclosure shall be modified to accomplish
the purpose of the requirement or the disclosure shall be
omitted, provided that such modification or omission
promotes full and accurate disclosure,

D. Disclosure shall be made of pertinent facts, events,
conditions or other states of affairs which the declarant
has reason to believe will occur or exist in the future or
which the declarant intends to cause to occur or exist in
the future. Disclosure relating to future facis, events,
conditions or states of affairs shall be limited by the
provisions of subparagraphk subsecfion F hereof.

E. The public offering statement shall be as brief as is
consistent with full and accurate disclosure. In no event
shall the public offering statement be made so lengthy or
detailed as to discourage clese examination.

F. Expressions of opinion in the public offering
statement shall be deemed inconsistent with full and
accurate disclosure unless there is ample foundation in
fact for the opinion; provided, however, that this sentence
shall not affect in any way the declarani’s duty to set
forth a projected budget for the condominium’s operation.

G. Except for brief excerpts iherefrom, the public
offering statement shall not incorporate verbatim portions
of the condominiurmn instruments or other documents. The
purchaser’s attention may be directed to pertinent portions
of the declaration, bylaws or other documents attached to
the public offering statement which are too lengthy to
incorporate verbatim.

H. Maps, photographs and drawings may be ufilized in
the public offering statement, provided that such utilization
promotes full and accurate disclosure. These attacbments
shall be in standard size,

185 § 5.5. Readability.

The public offering statement shall be clear and
understandable. Determinations as fo compliance with the
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standards of this paragraph are within the exclusive
discretion of the Commission board .

186 § 5.6. Summary of important considerations.

A. Immediately following the firsi page and before the
fable of contents, the public offering statement shall
include a summary of important considerations consisting
of particularly noteworthy items of disciosure. Certain
summary statements are required by subsection D hereof,
Other summary staiements may be proposed by ihe
declarant or included by order of the Cemmissien board
for the purpese of reinforcing the disclosure of significant
information not otherwise included in the summary of
important considerations. No summary statement shall be
included for the sole purpose of enhancing the sales
appeal of condominium uniis.

B. The summary shall be titled as such and shall be
introduced by the following statement. “Following are
important matters to be considered in acquiring a
condominium unit, They are highlights only. The narrative
sections should be examined to obtain detailed
information,” Each summary statement shall include a
reference to pertinent portions, if any, of the public
offering siatemeni for defaiis respecting the information
summarized. Each summary statement, exclusive of any
reference io other portions of the public offering
statement, shall be limited to not more than three
sentences except that the Commissior board may, by
order, permit or require additional sentences,

C. Whenever the Cormmissien board linds that the
significance to purchasers of ceriain information requires
that it be disclosed more conspicuously than by regular
presentation in the summary of important considerations, it
may provide, by order, that a summary statement of the
information shail be underscored, italicized or printed in a
larger or heavier or different color type than the
remainder of ihe public offering siatement.

D. Summary siatements shall be made of the substance
of the following facts and circumstances, to the extent that
each is applicable. Specific information shall be substituted
for the general information indicated by brackets,
Appropriate modifications shall be made to reflect facis
and circumstances varying from those indicated herein:

1. The condominium will be governed by a units unit
owners’ association. Each unit owner will have a vote
on ceriain decisions of the association and will be
bound by all decisions of the association including
those with which he disagrees.

2. Certain decisions of the unit owners’ association will
be made by € [ an executive organ ¥ }.

3. The expenses of operating the unit owners
asgociation will he paid by the unit owners on the
basis of a € [ periodic » ] budget. Each unit owner
will pay a € [ periodic ¥ ] assessment. A unit owner

cannot reduce the amount of his assessment by
refraining from use of the common elements.

4, If a unit owner fails to pay an assessment when
due, the unit owners’' association will have a lien
against his condominium unit. Certain other penalties
may be applied.

5. The declarant must pay assessments on unsold
condominium units.

6. The declarant, its predecessors or principal officer
has undergone < [ a debtor's relief proceeding ¥ J.

7. The declarant will retain conirol of the unit owners’
association for € [ an initial period ¥ J.

8. A - managing agent will perform the routine
operations of the wunit owners’ association. The
managing agent is ¢ [ related to } J the £ [ declarant,
director or officer of the unit owners’ association ¥ J.

9. The declarant may rent unsold condominium units.
The right of any unit owner to rent his unit is subject
to ¢ [ restrictions ¥ 7.

10. The declarant may ¢ [ expand or contract the
condominium or convert convertible land or space ¥ ]
without the consent of any unit owner,

11. The right of the unit owner io resell
condominium unit is subject to £ [ restrictions ¥ J.

his

12. The units are restricted to residential use.

13. The unit owner may not alter the structure of his
unit or modify the exterior of his unit without the
approval of the ¢ [ declarant or unit owners’
association ¥ }.

14. The unit owners’ association will obtain certain
insurance benefiting the unit owner, but the unit
owner should obiain other insurance on his own.

15. The unit owner will pay real estate taxes on his
condominium unit.

18. The unit owner’s right fo bring legal action against
the declarant is Hmited by ceriain provisions of the
purchase contract;, specifically the contract [requires
the unit owner or the association to pay the attorney's
fee of the declarani; regquires the unit owner lo waive
a jury in any civil action against the declarant]

17. The condominium is [is not] subject to deveiopment
as a limeshare.

18, Marketing and sale of condoeminium units wiil be
conducted in accordance with the Virginia Fair
Housing Law (Code of Virginia § 36-85 et seq.) and
the Virginia Condominium Act (Code of Virginia §
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55-79.52(c)).
187 § 5.7. Narrative sections.

The information to be presented in the public offering
statement shall be broken down into sections in order to
facilitate reading and comprehension. Certain sections are
required by Repulations 188 §§ 5.8 through 1823 523 of
these regulations . Supplementary sections may be included
whenever necessary to incorporate information which
cannot properly be placed within one of the required
sections. Supplementary section captions which indicate .the
nature of the material presented thereunder shall be
utilized. The sections may be set out in any order which
lends itself to the organized presentation of information.
Section captions may be underscored, italicized or printed
in larger or heavier or different color type than the
remainder of the public offering statemeni, A table of
contents shall be utilized.

188 § 5.8. Narrative sections; condominium concept.

The public offering statement shall confain a section
captioned “The Condominium Concept.” The section shall
consist of a brief discussion of the condominium form of
ownership, The section shall discuss the distinction among
units, common €lements and limited common elemenis, if
any, and shall explain ownership of an undivided interest
in the common elements. Attention shall be direcied to
any features of ownership of the condominium units being
offered which are different from typical condominium unit
ownership.

180 § 5.9. Narrative sections; creation of condominium.

The public offering statement shall confain a section
captioned “Creation of the Condominium.” The section
shall briefly explain the manner in which the
condominiumn was or wili be created and shall briefly
describe each of the condominium instruments, their
functions, and the procedure for their amendment. The
section shall indicate where each of the condominium
instruments or copies thereof may be found. In the case
of a condominium located in Virginia or in a jurisdiction
having a law similar to § 55-79.96 of the Code of Virginia,
the sectlon shall indicate the purchaser will receive copies
of the recorded declaration and bylaws, or amendments,
as appropriate, within the time provided for in the
applicable statute,

1836 § 5.10. Narrative sections; description of
condominium,

A. The public offering statementi shall contain a section
captioned “Description of the Condominium.” The section
shall contain a narrative description of the condominium,
The description shall include statements of (i) the land
area of the condominium; (ii) the number of uniis in the
condominium; (iii} the number of units in the offering;
and (iv) the number of units in the condominium planned
to be rented,

B. If the condominium is coniraciable, expandable or
includes convertible land or space, the section shall
contain a brief description of each such feature including
the land area and the maximum number of units or
maximum number of units per acre which may be added,
withdrawn or coverted, as the case may be, together with
a statement of the declarant’s plans for the
implementation of each such feature. In the case of a
contractable or expandable condominium, the section shall
coniain the substance of the following statement: “The
construction and development of the condominium may be
abandoned or altered, at the declarant’s option, short of
completion and land or buildings originally intended for
condominium development may be put to other uses or
sold.” In the case of a condominivm including covertible
fand, the section shall contain the subsiance of the
following statements: “Until such time as the declarant
converts the convertible land into units or limited common
elements, the wnit owners will be declarant is required by
the Virginia Condominium Act to pay for the upkeep of
the convertible land. Approximately ——per ceat of the
common expenses will resuli from such upkeep The

maintenance and other financlal responsibilities associated
with the land so designated become the responsibility of
the unlt owners and, therefore, may be reflecied in the
monthly assessment for the condominium.” If the common
expense assessmeni will increase, lhe section shall also
disclose the approximate percentage of such increase.

C. The section shall state whether or not the units are
resiricted solely to residential use and shall state where
this and other use and occupancy restrictions are to be
found in the condominium instruments,

D. The section shall indicate the availability of vehicular
parking spaces Including the number of spaces available
per unit and resirictions on or charges for the use of
spaces. ‘

1811 § 5.11. Narrative section; individual units,

The public offering statement shall contain a section
captioned “Individual Units.,” The section shall contain a
general description of the various type units being offered,
together with the dates on which substantial completion of
unfinished units is anticipated. The section shall discuss
what restrictions, if any, exist as to changes unit owners
may make to the structure or exterior of their units,
whether or not said exterior is a portion of the common
elements.

1812 § 5.12. Narrative sections; common elements.

A, The publi'c offering statement shall contain a section
captioned “Common Elements,” The section shall contain a
general description of the common elements,

B. A statement of the anticipated completion dates of
unfinished common elements shall be included except that
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ne such statement shall be necessary with respect to
common elements which are completed or expected to be
substantially complete when the units are completed.

C. With respect {to common elements which the
declarant intends to build or place on the condominium
but which are not expected to be substaniially complete
when the uniis are completed, the section shall state: (i)
In the case of a condominium located in Virginia, the
nature, source and extent of the obligation to complete
such common elements which the declarant has incurred
or intends to incur upon recordation of the condominium
insiruments pursuant to §§ 55-79.58(a) and 55-79.67(a)(l)
of the Code of Virginia and applicable provisions of the
condominium instruments and that ir aeeerdance with
Virpginia Code pursuant lo § 55-79.58:1 of the Code of
Virginia, the declarant has filed with the Virginia Real
Estate Commission Board a bond Appendiz € ) to
insure completion of improvements to the common
elemenis which the declarant has incurred or intends to
incur upon recoerdation of the condominium instruments;
and (ii) in the case of a condominium located outside of
Virginia, the nafure, source and extent of the obligation to
complete such common elements which the declarant has
incurred or intends to incur under the law of the
jurisdiction in which the condominium is located.

D. The section shall describe any limited common
elemenis which are assigned or which may be assigned
and shall indicate the reservation of exclusive use. In the
case of lmited common elements which may be assigned,
the section shall state the manner of such assignment or
reassigninent.

1813 § 5.13. Narrative sections; declarant.

A. The public offering statement shall contain a section
captioned “The Declarant.” The section shall contain a
brief history of the declarant with emphasis on its
experience in condominium development.

B. The following information shall be siated with regard
{o persons immediately responsible for the development of
the condominium: (i) name; (i) length of time associated
with the declarant; (i} role in the development of the
condominium; and (iv) experience In real esiate
development. If different from the persons immediately
responsible for the development of the condominium, the
principal officers of the declarant shall be identified.

C. If the declarant or its parent or predecessor
organization has, during the preceding 10 years, been
adjudicated a bankrupt or has undergone any proceeding
for the relief of debtors, such fact or facts shall be stated.
If any of the persons identified pursuant to subsection B
hereof has, during the preceding three years, been
adjudicated a bankrupt or undergone any proceeding for
the relief of debtors, such fact or facts shall be stated.

D. The section shall indicate any final action taken by
an administrafive agency or civil or criminal court which

reflects adversely upon the performance of the declarant
gs a developer of real estate projects. The section shall
also indicate any current or pasf proceedings brought
against the declarant by the any condominium unit
owners’ association or by its executive organ or any
managing agent on hehalf of such association or which has
been certified as a class action on.-behalf of some or all
of the unit owners , incliding disclosure of the ultimate
disposition of the proceedings. The board has the sole
discretion to require additional disclosure of any legal
proceedings where it finds such disclosure necessary (o
assure full and accurate disclosure .

1814 § 5.14. Narrative sections; terms of offering.

A, The public offering statement shall contain a section
captioned “Terms of the Offering” The section shall
discuss the expenses to he borme by a purchaser in
acquiring a condominium unit and present information
regarding the seitlement of purchase agreements as
provided in subperagrephs subsections B through F hereof,

B. The section shall indicate the offering prices for
condominium wunits or a price range for condominium
units, if either are is established.

C. The section shall set forth the significant terms of
any financing offered by or through the declarant to
purchasers. Such discussion shall include the substance of
the following statemeni: “Financing is subject to additional
terms and conditions stated in the loan commitment or
instruments.”

D. The section shall discuss in detail any settlement
costs which are not normal for residential real estate
transactions including, without limitation, any contribution
to the initial or working capital of the unit owners'
association to be paid by a purchaser at settlement.

E. The section shall discuss any penalites or forfeitures
to be incurred by a purchaser upon default in
performance of a purchase agreement which are not
normal for residential real estate transactions. Penaltles or
forfeitures to be discussed include, without limitation, the
declarant's right to retain sums deposited in connection
with a purchase agreement in the event of a refusal by a
lending institution to provide financing to a purchaser who
has made proper application for same.

F. The section shall discuss the right of the declarant to
cancel a purchase agreement upon failure of the declarant
to obtain purchase agreemenis on a given number or
percentage of condominium units being offered or upon
failure of the declarant to meet other conditions precedent
to obtaining necessary financing.

G. The section shall set forth the significant ferms of
the purchase agreement. Included in this discussion shail
be a detailed description of provisions which limit the unit
owners’ rights to seek legal recourse against the declarant.
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1816 § 5.15. Narrative sections; encumbrances.

A, The public offering statement shall contain a section
captioned “Encumbrances,” The section shall include the
significant terms of any encumbrances, easements, liens
and matiers of title affecting the condominium as provided
in sehparagraph subsections B through I hereof,

B. Except to the extent that such encumbrances are
required to be satisfied or released by § 55-79.46(a) of the
Code of Virginia, or a similar law, the section shall
describe every morigage, deed of trust, other perfecied
lien or choate mechanics or materialmen’s lien affecting
all or any portion of the condominium other than those
placed on condominium units by their purchasers or
owners. Such description shall identify the lender secured
or the Henholder shall state the nature and original
amount of the obligation secured, shall identify the party
having primary responsibility for performance of the
obligation secured and shall indicate the practical effect
upon unit owners of failure of said party to perform the
obligation.

C. Normal easements for utilities, municipal rights-of-way
and emergency access shall be described only as such,
without reference {o ownership, location or other details.

D. Easements reserved to the declarant to facilitate
conversion, expansion or sales shall be briefly described.

E. Easements reserved to the declarant or to the unit
owners’ association or its representatives or agents for
access to units shall be briefly described, In the event that
access to a unit may be had without notice to the unmit
owner, such fact shall be stated.

F. Easements across the condominium reserved to the
owners or occupants of land located in the vicinity of the
condominium including, without limitation, easements for
the use of recreational areas shall be briefly described,

G. Covenants, servitudes or other devices which create
an actual or potential restriction on the right of any unit
owner to use and enjoy his unit or any portion of the
common elements other than limited common elements
shall be briefly described,

H. Any matter of title which is not otherwise required to
be disclosed by the provisions of this section and which
has or may have a substantial adverse impact upon units
owners’ interests in the condominium shall be described.
Under normal circumstances, an easement for
encroachments and an easement running in favor of unit
owners for ingress and egress across the common elements
shall be deemed not to have a substantial adverse impact
upon unit owners’ interest in the condominium,

I. The section need not include any information required

to be disclosed by Regulatiens 1818¢ey §§ 510 C, 1811
5.11 or 1816 5.16 of these regulations .

1816 § 5.16. Narrative sections; restrictions on transfer.

The public offering statement shall include a section
captioned “Restrictions on Transfer.” The section shall
describe and explain any rights of first refusal, preemptive
rights, limitations on leasing or other resirainis on free
alienabiiity created by the condominium instrumenis or the
rules and regulations of the unit owners’ association and
which affect the unit owners’ right to resell, lease or
otherwise transfer an inferest in his condominium unit,

1837 § 5.17. Narrative sections; unit owners’ association.

A. The public offering statement shall contain a section
captioned “Unit Owners' Association.” The section shall
discuss the manner in which the condominium is governed
and administered and shall include the information
required by subparagraphs subsections B through J hereof.

B. The section shall state in summary fashion the
functions of the unit owners' association.

C. The section shall deseribe the organizational structure
of the unit owners’ association. Such description shall
indicate (i) the existence of or provision for an executive
organ, officers and managing agent, if any; (ii) the
relationships between such persons or bodies; (iii) the
manner of their election or appointment; and (iv), the
assignment or delegation of responsibility for the
performance of the functions of the wunit owners'
association.

D. The section shall describe the allocation of voting
power among the unit owners.

E. The section shall discuss any retention by the
declarant of control over the unit owners’ association both
during the declarant conirol period and after control of
the association has been fransferred to the unit owners.
The particular provisions of the plan to ease the fransition
of this transfer shall also be described .

F. The managing agent, if any, shall be identified. If a
managing agent is to be employed in the future, the
criterta, if any, for selection of the managing agent shall
be briefly stated. The section shall indicate any
relationship between the managing agent and the declarant
or a member of the executive organ or an officer of the
unit owners’ association. The duration of any management
agreement shall be stated.

G. Except to the extent otherwise disclosed in
conneciion with discussion of a management agreement,
the significant terms of any lease of recreational areas or
similar contract or agreement affecting the use,
maintenance or access of all or any part of the
condominium shall be siated. The section shall include a
brief narrative statement of the effect of each such
agreement uypon a purchaser.

H, Rules and regulations of the unit owners’ association
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and the authority to promulgate rules and regulations shall
be discussed. Particular provisions of the rules and
repulations shall not be discussed except as required by
other provisions of these condominium regulations. The
purchaser’s attention shall be directed to the copy of rules
and regulations, if any, aitached to the public offering
statement.

I. Any standing committees established or to be
established to perform functions of the wunit owners
association shall be discussed. Such committees include,
without limitation, architectural conirol commitiees and
committees having the authority to interpret condominium
instruments, rules and regulations or other operative
provisions. .

J. Unless required to be disclosed by Regwletion 1815
e § 815, subsection E, of these regulations any power of
the declarant or of the unit owners’ association or iis
representatives or agents fo enter units shall be discussed.
To the extent each is applicable, the following facts shall
be stated: (i) a unit may be entered without notice to the
unit owner; (ii) the declarant or the unit owners’
association or its representatives or agents are empowered
to take actions or perform work in a unit without the
consent of the unit owner; and (iii) the unit owner may be
required to bear the cosis of actions so taken or work so
performed,

1838 § 5.18. Narrative sections; surrounding area.

The public offering statement shall coniatn a section
captioned “Surrounding Area.” The section shall briefly
describe the zoning of the immediate neighborhood of the
condeminium. The section may indicate the existence and
proximity of community facilities available to unit owners,

1818 § 519 Narrative sections; financial matters.

A. The public offering statement shall contain a section
captioned “Financial Matiers.” The section shall discuss
the expenses incident to the ownership of a condominium
unit, excluding certain taxes, in the manner provided in
subparagraphs subsections B through I hereof.

B. The section shall distinguish, in general terms, the
following categories of costs of operation, maintenance,
repair and replacement of various portions of the
condominium: (i) common expenses apportioned among
and assessed to all of the condominium units pursuant to §
55-79.83{(c) of the Code of Virginla or similar law or
condeminium instrument provision (referred to elsewhere
in these regulations as *“regular common expenses™); (ii)
common expenses, if any, apportioned among and assessed
to less than all of the condominium units pursuant to §
55-79.83(a) and (b) of the Code of Virginia or similar law
or condominium instrument provisions; and (ii) costs
borne directly by individual unit owners. The section need
not discuss taxes assessed against individual condominium
units and payable directly by their owners.

C. A projected budget shall be prepared showing regular
common expenses {0 be assessed for the first year of the
condominium’s operation or, if different, the latest year
for which projections are available; provided, however,
that in no event shall the year for which the budget is
projected have commenced more than six months prior to
the date application for registration is filed. The projeeted
budget shell be prepared by inserting oppreprigie
information in a budget form similar to Appendix D
appended to these regulations and mmade @ part hereeh:
The projected budget shall be attached to the public
offering statement as an exhibit and the section shall
direct the purchaser’s attention thereto. The section shall
describe the manner in which the projected budget is
established.

D. The section shall describe the manner in which
regular common expenses are apportioned among the
assessed to the condominium units., The section shall
include the substance of the following statement, if
applicable: “A unit owner cannot obtain a reduction of the
regular common expenses assessed against his unit by
refraining from use of any of the common elements.”

E. The section shall describe budget provisions for
reserves for capital expenditures and for contingencies, if
any.

F. The section shall describe provisions for special
assessments to be levied in the event that budgeted
assessments provide insufficient funds for operation of the
unit owners' association.

-G. The section shall discuss any common expenses
actually planned to be specially assessed pursuant to §
55-79.83(a) and (b) of the Code of Virginia or similar law
or condominium instrument provisions,

H. The section shall indicate any fee, rental or other
charge to be payable by unit owners other than through
common expense assessments to any party for use of the
common elements or for use of recreational or parking
facilities in the vicinity of the condominium. As an
exception to the provisions of this subparegraph subsection
, the section need not discuss any fees provided for in §§
55-79.84(h) and 55-79.85 of the Code of Virginia, or similar
laws or condominium instrument provisions or any costs
for certificates for resale,

L. The section shall discuss the effect of failure of a unit
owner to pay when due assessments levied against his
condominium unit: Such discussion shall indicate provisions
for penailties to be applied in the case of overdue
assessments and for acceleration of unpaid assessments,
The section shall indicate the existence of a lien for
unpaid assessments and where applicable the bond
(Appendix Gy conditioned on the payment of
assessments filed with the Commission in accordance with
§ 55-70.84:1 of the Code of Virginia. The section shall
include, to the extent applicable, the substance of the
following statement: “The unit owners’ association may
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obtain payment of overdue assessments by foreclosure of
the lien resulting in a forced sale of the condominium unit
or by suing the unit owner,”

1820 § 5.20. Narrative sections; insurance.

The public offering statement shall contain a section
captioned “Insurance.” The section shall describe generally
the insurance on the condominium to be maintained by
the unit owners’ association. The section shall state, with
respect to such insurance, each of the following
circumstances, to the extent applicable: (i) property
damage coverage will not insure personal property
belonging to unit owners; (ii) property damage coverage
will not insure improvements to a unit which increase its
value heyond the limits of coverage provided in the unit
owners’ association’s policy, and (iii) liability coverage will
not insure against liability arising from an accident or
injury occurring within a unit or as a result of the act or
negligence of a unit owner. The section shall indicate any
conditions imposed by the condominium instruments or
rules and regulations to which insurance obiained directly
by unit owners will be subject. Such indication may be
made by reference to pertinent provisions of the
condominium instruments or rules and regulations.

18:21 § 5.21. Narrative sections; taxes.

A, The public offering statement shall contain a section
captioned “Taxes.” The section shall describe all existing
or proposed taxes to be levied against condominium units
individually including, without limitation, real property
taxes, sewer connection charges and other special
assessments, Taxes levied against the entire condominium
and payable by the unit owners’ association shall be
disclosed pursuant to the provisions of Reguletier 1818 §
5,18 of these regulations .

B, With respect to real property taxes, the section shall
state the assessed valuations of the condominium units and
the tax rate currently in effect. If assessed valuations have
not yet been determined, the section shall state a
procedure or formula by means of which the taxes may
be estimated once assessed value has been determined,

C. With respect to other taxes, the section shall describe
each tax in sufficient detail as fo indicate the time at
which the tax will be levied and the actual or estimated
amount to be levied,

1822 § 5.22. Narrative sections; governmental approval,

The public offering siatement shali coniain a section
captioned “Governmental Approval.” The section shall
discuss approval of a site plan and issuance of a building
permit by appropriate governmental authorities. The
section shall also discuss compliance with all zoning
ordinances, building codes, housing codes and similar laws
affecting the condominium.

823 § 523 Narrative sections; warraaties.

The public offering statement shall contain a section
captioned “Warranties.” The section shall describe any
warranties provided by or through the declarant on the
units or the common elements. If any such warranty is
different from the warranty provided by § 55-79.79(b) of
the Code of Virginia or a similar applicable law, the
section shall include the substance of the following
statement: “Nothing contained in the warranty provided by
the declarant shall limif the protection afforded by the
statutory warraniy.,” If f(he statufte of limitations for
asserting clalms under this warranly may be limited by
separate agreement, the ferms of such agreement must be
described in this section.

3824 § 5.24. Documents to be included.

Copies of the following documents shall be attached as
exhibits t{o the public offering statement: (i) the
declaration; (i) the bylaws; (iii) the projected budget;, (iv)
rules and regulations of the unit owners’ association; (v)
any management contract; (vi) any lease of recreational
areas; and (vil) any similar contract or agreement
affecting the use, maintenance or access of all or any part
of the condominium. Other pertinent documents may be
attached to the public offering statement including, without
limitation, a purchase agreement, a certificate of warranty,
a warranty limitation agreement and a depiction of unit
layouts.

1826 Time share condominiums; speeigl diselosure
provisens: — (&) A time shere condominium is ope in
which O tile to one oF more condominium unils vesis in
the unit owners during regularly reeurring perleds of Hime
OF {2) ene or more condominimim unils is owned 85 g
tenaney in commeon with the right of unit owners io
possess stch condomininm unils being Hmited to repularly
recurring perlods of time:

{b}ﬁepub&eeﬂenngstatemeﬂtferahmeshﬂe

{e) The section chall diseuss the possibility thet real
properiy iaxes will be assessed egeinst e condorinium unit
owned in time shares and not appertioned among the
various time share owners aeccording to their relotive
interests with the result that; upon default in payment of
taXes by one time shere owaer; g tax lien will attaeh to
the entire conderainium unit and enpcumber the Htles of all

{d) Fhe section shall diseuss the manner in which & Hen
for assessments will be enforeced: The diseussion shall
indieate the extent to which enforecement of the Hen for
assessments ageinst one thne share owaner of o
condominium unl will affeet the interesis of other time
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share owners of the eondominivm walk

e} TFhe secton shell indieate the number of

condominium ualls which afe of may be ewned in Hme
sheres and the number of condewminium upiis which are er
mey be ewned outright by an indiddual unit owner:

> In the case of a time shore coadominitm in which

cne of mere coRdominivm units i5 owned a5 & ichaney i
common; the sectlon shell indieate that (1) a federal tax
lien arisipg from default in payment of federal! inxes by e
time share owner Wil be impesed en the entire
condominium unit and ereumber the title of all time share
owners thereof and {2y & suil to pertition a ceondominium
unit owned in tHme chares may be brought by any unit
owner; unless applceble law prohibils sweh e suik

1826 § 5.25, Documents from other jurisdictions.

A, A substituted disclosure document is a document
originally prepared in compliance with the laws of another
jurisdiction and modified in accordance with the provisions
of ihis paragraph in order to fulfil the disclosure
requirements established for public offering statemenis by
§ 55-79.80(a) and, if applicable, § 55-79.94(a) of the Code
of Virginia, A substituted disclosure document shall not be
employed in the case of a condominium located in
Virginia,

B. The substituted disclosure document shall be prepared
by deleting from the original disclosure document: (i)
references to any governmental agency of another
jurisdiction to which application has been made or will be
made for registration or related aciion; (ii) references to
the action of such governmental agency relative to the
condominium; (iii} statements of the legal effect in
another jurisdiction of delivery, failure (o deliver,
acknowledgement of receipt or related events involving the
disclosure decument; (iv) the effective date or dates in
another jurisdiction of the disclosure document; and (v) all
cother information which Iis wunirue, inaccurate or
misleading with respect to marketing, offers or disposition
of condominiumn units in Virginia.

C. The substituted disclosure document shall incorporate
all information not otherwise included which is necessary
to effect fully and accurately the disclosures required by
§§ 55-79.90(a) and, if applicable, 55-79.94(a) of the Code of
Virginia. The substituted disclosure document shall clearly
explain any nomenclature which is different from the
definitions provided in § 55-79.41 or which, for any other
reason, may confuse purcliasers in Virginia. Any
information not required by §§ 55-79.90(a) and 55-79.94(a)
of the Code of Virginia may be deleted, provided that
such deletion does not render the required information
misleading.

D. The first page of the substituied disclosure document
shall be prepared to conforin as closely as possible to the
specimen appended as Appendix ¥ A to these repulations
and made a part hereof. The three blanks in the first

sentence of the third paragraph of the specimen shall be
completed by insertion of the following information: (i) the
designation by which the original disclosure document is
identified in the jurisdiction pursuant to whose laws it was
prepared; (ii} the governmental agency of such other
jurisdiction with which the original disclosure document is
or will be filed; and (iii)} the jurisdiction of such filing.

E. No portion of the substituted disclosure document
may be underscored, italicized or printed in larger,
heavier or different color type than the remainder of the
substituted disclosure document, excepi: (i) as required by
subpoaragraph subsecfion D hereof, (ii) as required or
permitted in the original disclosure document by the laws
of the jurisdiction pursuant to which it was prepared; and
(iii) as provided by order of the Commissier board in
cases in which it finds that the significance to purchasers
of certain information requires that such information be
disclosed more conspicuously than by regular presentation
in the substituted disclosure document.

F. The provisions of §§ 55-79.88(c), 55-79.90, and
55-79.94(a) of the Code of Virginia and Regulatiens 181
183; 184; 18:65; 1834 and 18235 §§ 5.1, 5.3, 54, 55, 524
and Part 11 of these regulations shall apply to substituted
disclosure documentis in the same manner and to the same
extent that they apply to public offering statements.

1827 § 5.26. Condominium securities,

A prospectus used in lieu of a public offering statement
shall contain or have attached thereto copies of
documents, other than the projected budget required to be
attached to a public offering statement by Regulation 18:24
§ 5.24. Such prospectus shall be deemed to satisfy all of
the disclosure requirements of Reguolatiens 186 §§ 5.6
through i8:3% 5.24 and Part 7 of these regulations . In the
case of a conversion condominium, the prospectus shall
have aitached thereto, in suitable form the information
required by Repgulatiens 18.4; 185 () and (&) 106 and
9.7 §§ 6.4, 6.5 C and D, 6.6 and 6.7 of these regulations
to be disclosed in public offering statements for conversion
condominiums. The provisions of § 55-78.88(c) of the Code
of Virginia shall apply to the delivery of the prospectus in
the same manner and to the same extent that they apply
to the delivery of a public offering statement.

SECTION 1B

PART 6.
CONVERSION CONDOMINIUMS.

1t § 6.1 Public offering statement for conversion
condominium; general instructions,

The public offering staiement for a conversion
condominium shall conform in all respects to the
requirements of Regulatiens 181 §§ 5.1 through 1827 526
and Part 7 of these regulations . In addition, the public
offering statement for a conversion condominium shall (i)
contain special disclosures in the narrative sections
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captioned “Discription of the Condominium,” “Terms of
the Offering” and “Financial Matters”; and (ii} incorporate
narrative sections captioned “Present Condition of the
Condominium” and ‘“Replacement Requirements.”
Provigions for such additional disclosure are set forth in
Regulations 198 §§ 6.3 through I3 67 of these
regulations .

182 § 6.2 Public offering statemeni for conversion
condominium; special definitions.

As used in this paragraph and in Regulations 193 §§ 6.3
through 16+ 6.7 .

)“Structural component’” shall meanr means a
component constituting any portion of the struchure of a
unit or common element and in which a defect would
reduce the stability or safety of all or & part of the
structure below accepted standards or restrict the normal
intended use of all or a part of the structure.

y“Major utility installation” shall meen means a utility
installation or portion thereof which is a common element
or serves more than one unit.

{e)"“Physical asset” is a generic term and shali mean
means either a structural component or a major utility
installation,

{H“Present condition” skall mean means condition as of
the date of the inspection by means of which condition is
determined.

{e}"Structural defect” shall have the meaning given in §
55-79.79(b) of the Code of Virginia.

" 'Class of physical assets” shell meaen means two or
more physical assets which are substantially alike in
function, manufacture, date of construction or installation
and history of use and maintenance.

ey“Expected useful life” shall mear means the
estimated number of years from the date on which such
estimate is made until the date when, because of the
effects of time, weather, siress or wear, a physical asset
will hecome incapable of performing its intended function
and will have to be replaced.

d-'‘Replacement cost” shall meess means the
expenditure which would be necessary to replace a
physical asset with an identical or substantially equivalent
physical asset as of the date on which replacement cost is
determined and includes all costs of removing the physical
asset to be replaced, of obiaining its replacement and of
erecting or installing the replacement.

13 § 6.3. Description of conversion condominium.
In addition to the information required by Regulation

1830 § 510 of these regulations the section captioned
“Description of the Condominium” shall indicate that the

condominium is a conversion condominium. The term
conversion condominium shall be defined and the
particular circumstances which bring the condominium
within the definition shall be stated, The nature and
inception date of prior occupancy of the property being
converied shall be stated.

184 § 6.4. Terms of offering, conversion condominium, In
addition to the information required by Regulation 1814 §
5.14 of these regulations , the section captioned “Terms of
the Offering” shall contain a specific statement of the
amount of any initial or special condominium fee due
from the purchaser on or before settlement of the
purchase contract and the basis of such fee. Such fees
include, without limitation, a required confribution to (i)
the payment of costs of conversion in any manner other
than through payment of the unit offering price; and (ii) a
reserve for capital expenditures.

106 § 6.5. Financial matiers, conversion condominium.

A, The provisions for capital reserves described in the
section captioned “Financial Matters” shall be
supplemented by the information set forth in
subparagraphs subsections B and C hereof,

B. The section shall state the aggregate replacement cost
of all physical assets whose replacement costs will
constitute regular common expenses and whose expecied
useful lives are 10 years or less. For the purposes of this
subparagraph subsection , an expected useful life which is
stated as being within a range of years pursuant to

i ey § 6.7 E shall be deemed to be 10
years or less, if the lower limit of such range is 10 years
or less, The total common expense assessmenis per unit
which would be necessary in order to accumulate an
amount of capital reserves equal to such aggregate
replacement cost shall be stated.

C. The section shall state the amount of capital reserves
which will be accumulated by the unit owners’ association
during the period of declarant’s control together with any
provisions of the condominium insiruments specifying the
rate at which reserves are to be accumulated thereafier.
H any part of the capital reserves will or may be obtained
other than through regular common expense assessments,
such fact shall be stated.

D. The actual expenditures made over a three-year
period on operation, maintenance, repair or other upkeep
of the property prior to its conversion to condominium
shall be set forth in tabular form as an exhibit
immediately preceding or following the budget attached to
the public offering statement pursuant io Regulatiea
BA8ey § 519 subsection C of these regulations
Distinction shall be made between expendiiures which
would have constituted regular common expenses and
expenditures which would have been borne by unit owners
individually if the properfy had been converted to
condominium prior to the commencement of the
three-year period. To the extent that it is impossible or
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impracticable to so distinguish the expenditures it shall be
assumed that they would have constituted regular common
expenses.

Both types of expenditures shall be cumaulatively broken
down on a per unit bases in the same proportion that
common expenses are or will actually be assessed against
the condominium units. The three-year period to which
this subparagraph subsection refers shall be the most
recent three-year period prior to application for
registration during which the property was occupied and
for which expenditure information is available. The
expenditure information shall indicate the years for which
expendifures are stated. If any portion of the property
being converted to condominium was not occupied for the
full three-year period, expenditure information shali be set
forth for the maximum period the property was occupied.
The “Financial Matters” section shall direct the
purchagser’s attention to the expenditure information,

186 § 6.6. Present condition of conversion condominium.

A. The section captioned ‘“Present Condition of the
Condominium™ shall contain a statement of the
approximate dates of original construction or installation of
all physical assets in the condominium. A single
construction or installation date may be stated for all of
the physical assets: (i) in the condominium; (ii) within a
distinctly identifiable portion of the condominium; of (iii)
within a distinctly identifiable category of physical assets.
A statement made pursuant to the preceding sentence shall
include a separaie reference to the construction or
instaliation date of any physical asset within a stated
group of physical asseis which was constructed or installed
significantly earlier than the construction or installation
date incdicated for the group generally, No statement shall
be made that a physical asset or portion thereef has been
repaired, aliered, improved or replaced subsequent to its
construction or installation unless the approximate date,
nature and extent of such repair, alteration, improvement
or replacement is also stated.

B. Subject to the exceptions provided in subperagrephs
sibsections D, E and F hereof, the section - captioned
“Present Condition of the Condominium” shall contain a
description of the present condition of all physical assets
within the condominium. The description of present
condition shall disclose all siructural defecis and
incapacities of major utility installations to perform their
intended functions as would be observable, detectable or
deducible by means of standard inspection and
investigative techniques employed by architects or
professional engineers, as the case may be.

C. The section shall indicate the dates of inspection by
means of which the described present condition was
determined; provided, however, that such inspections shall
have been conducied not more than one year prior to the
date of filing the application for regisiration. The section
shall identify the party or parties by whom present
condifion was ascertained and shall indicate the

relationship of such party or pariies to the declarant.

D. A single statement of the preseni condition of a class

of physical assets shall suffice to disclose the present

condition of each physical asset within the class; provided,
however, that, unless subparagraph subsection F hereof
applies, such statement shall include a separate reference
to the present condition of any physical asset within the
class which is significantly different from the present
condition indicated for the class generally.

E. The description of present conditior may include a
statement that all structural componentis in the
condominium or in a distinctly indentifiable portion
thereof are in sound condition excepi those for which
structural defects are noted. -

F. In a case in which there are numercus physical
assets within a class of physical assets and inspection of
each such physical asset is impracticabie, the description
of present condition of all the physical asseis within the
class may be based upon an inspection of a number of
them selected at random, provided that the number
selected is large enough to yield a reasonable reliable
sample and that the total number of physical assets within
the class and the number selected are disclosed.

17 § 67 Replacement requiremenis
condominium.

in conversion

A, Subject to the exceptions provided in subparagraphs
subsections B and H hereof, the section captioned
“Replacemeni Requirements” shall state the expecied
useful lives of all physical assets in the condominium. The
section shall state that expected useful lives run from the
date of the inspection by means of which the expecied
usefill lives were determined. Such inspection date shall be
stated.

B. A single siatement of the expected useful life of a
class of physical assets shall suffice to disclose the
expected useful life of each physical assei within the class;
provided, however, that such statement shall include a
separate reference to the expected useful life of any
physical asset within such class which is significantly
shorter than the expected useful life indicated for the
class generally,

C. An expected useful life may be qualified. A qualified
expected useful life is an expected useful life expressly
conditioned upon a given use or level of maintenance or
other factor affecting longevity. No wuse, level of
maintenance or other factor affecting longevity shall be
stated as a qualification unless such use, level of
maintenance or factor affecting longevity is normal or
reasonably anticipated for the physical asset involved. If
appropriate, an expected useful life may be stated as
being indefinite, subject to the stated qualification that the
physical asset involved must be properly used and
maintained.” An eXpected useful! life may be stated as
being within a range of years, provided thai the range is
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not so broad as to render the siatement meaningless. In
no event shall the number of vears constituting the lower
limit of such range be less than two-thirds of the number
of years constifuting the upper limit.

D. Subject to the exceptions provided in subsections E
and H hereof, the seciion captioned ‘“Replacement
Requirements” shall state the replacement costs of all
physical assets in the condominium including those whose
expected useful lives are stated as being indefinite,

E. A statement of the replacement cost of a
representative member of a class of physical assets shall
suffice to disclose the replacement cost of each physical
asset within the class; provided, however, that such
statement shall include a separate reference to the
replacement cost of any physical asset within the class
which is significantly greater than the replacement cost
indicated for the represenfative member of the class.

F. Distinction shail be made between replacement costs
which will be common expenses and replacement costs
which will be borne by unit owners individually. The latter
type of replacement costs shall be broken down on a per
unit basis. The purchaser’s attention shall be directed to
the “Financial Matters” section for an indication of the
amount of the former type or replacement costs.

G. In any case in which the replacement cost of a
physical asset may vary depending upon the circumstances
surrounding its replacement, the stated replacement cost
shall reflect the circumstances under which replacement
will most probably be undertaken.

H. A single expected useful life and an aggregate
replacement cost may be stated for all of the structural
components of a building or structure which have both (i)
the same expected useful lives and (ii) replacement costs
which will constitute regular common expenses. A
statement made pursuant to the preceding sentence shall
be accompanied by statements of the expected useful lives
and replacement costs, stated on a per unit basis, of all of
the structural components of the building or structure
whose expected useful lives differ from the general
expected useful life or whose replacement costs will be
borne by unit owners individually.

18 § 6.8. Notice to tenants.

No notice to terminate a tenancy provided for by §
55-79.94(b) of the Code of Virginia shall be given prior to
the registration of the condominium unit as to which the
tenancy is to be terminated.

PART 7.
TIME-SHARE CONDOMINIUMS.

§ 7.1 Public offering statement for time-share
condominiums; general instructions,
The public offering stalement for a time-share

condominium shall conform in all respects to the
requirements of §§ 6.1 and 6.3 through 626 of these
regulations. In addition, the public offering statement for a
time-share condominivm shall (i) contain special
disclosures in the narrative sections captioned
“Condominium Concept,” “Description of Condominium,”
“Daclarant,” “Terms of Offering,” "“Encumbrances,” “Unit
Owners’ Association,” "Financial Matters,” “Insurance,” and
“Taxes,” and (li) contain a narrative section entitied
“Exchange Program.”

§ 7.2, Summary of Important considerations,

In addition to the information required by § 5.6 in the
case of a time-share program, summary statements shall
be made of the substance of the following facts and
circumstances. Specific information shall be substituted for
the general information indicated by brackets. Appropriate
modifications shall be made to reflect facts and
circumstances varying from those indicated herein:

1. The time-share program will [will not] be governed
by a time-share owners’ association.

2. Decisions affecting the time-share project will be
made by the developer.

3. Each time-share owner cannof reduce the amount
of his assessment by refraining from use of his
time-share or the projects’ facilities.

4. If a timeshare owner fails to pay an assessment
when due, the developer may impose certain sanctions
or penalties, including the forfeiture of the time-share.

5. The developer, its principals, officers, directors,
partners, or trustees have undergone [a debfor’s relief
proceeding].

6. A managing ageni may perform routine operations
for the operation, maintenance and upkeep of the
time-share profect, as determined by the developer.
The managing agent Is [affiliated with] the [developer,
or a director or officer thereof]

7. The developer may real on a transient pasis, unsold
time-shares. The right of a fimeshare use owner fo
rent his time=share is subject to [restrictions],

8. The right of a (imeshare owner to resell his
time-share is subject to [restrictions]

8. The time-shares are resiricied to residential use.

10. The time-share owner may not alter the structure
or exterior of the unit in which his timeshare is
located.

11, The developer will obtain certain Insurance
benefiting the time-share use owner, but the
time-share use owner should obiain additional
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insurance on his own.

12. The Hme-share owner may be reguired to pay
applicable taxes imposed on the project similar in
scope and design to taxes applicable to hotels, motels
or other iransienl tvpe accommodations,

13. Marketing and sale of timeshares will be
conducted in accordance with Virginia Fair Housing
Law (§ 36-85 et seq. of the Code of Virginia).

I4. A timeshare purchaser is reguired to make
certain disclosures to pyrchasers in the resale of hiz
time-share,

§ 7.3. Condominium concept, timeshare condominium.

In addition to the Information required by § 5.8 of these
regulations, this section shall consist of discussion of the
time-share form of ownership and shall include a detailed
explanation of the (ype of Hmeshare arrangement
employed in the project.

§ 7.4. Description of condominium,
condominium.

time-share

In addition to the informafion required by § 510 of
these regulations, this section shall consist of a general
description of the time-share program, the units, amenitics
and type of iimeshares being made available fto
purchasers. The section shall Include, withouf limilation,
staiements indicating:

1, The land area of the timeshare project;
2. The number of units in the project;

3. The number of units in the project to be organized
on a time-share basis;

4. An lIdenlification of units that are subfect fo
time-sharing and the fype of timeshares being offered;

5. The duration of the time-shares;

6. The different types of units available;

7. Provisions, if any, that have been made for public
utilities in the timeshare project, Including waler,
electricity, telephone, and sewerage facilities;

8. Restrictions, if any, as to what changes a time-share
owner may make to his unit in which his (ime-share
is lpcated; and

8. Whether or not the units are restricted solely to
residential use,

§ 7.5. Declarant/developer, time-share condominium,

In addition to the Information required by § 813 of

these regulations, the following information shall be stafed
with regard to every direcior, pariner or trustee of fhe
declarant/developer: (1) bpame and address; and (i)
principal occupation. The name and address of each
person owning or controlling an Interest of 20% or more
in the time-share project shall also be indicafed.

§ 7.6. Terms of offering, {ime-share condominium.

In addition to the Information required by § 5.14,
subsection A of these regulations, this section shall set
forth provisions with respect to the purchaser’s right to
cance! his purchase contract. Such disclosure shall be
congistent with the applicable statuiory provision, §
55-78.88(c) or § 55-376 of the Code of Virginia. Special
escrow requirements of § 55-375 of the Code of Virginia
shall be likewise described in this seciion.

§ 7.7. Encumbrances, limeshare condominium.

In addition to the information required by § 5.15 of
these regulations, regardless of fhe form of (imeshare
project, the section shall describe the extent fo which a
time-share unit may become subject fo a tax or other lien
arising out of claims against other owners of fhe same
unit. The section shall discuss the consequences that the
filing of federal tax liens would have on the profect.

§ 7.8. Unit owners’ association, time-share condominfum.,

A, In addition to the information required by § 517 of
these regulations, this section shall confain either a section
captioned “Administration of Time-Share Esiate Program”
or a section captioned "Administration of Time-Share Use
Program,” depending upon the form of time-shares being
offered by the developer. The section shall discuss the
manner in which the fime-share program will be governed
and administered.

B. “Administration of lime-share estate program.”

1. The seciion shall describe the functions and the
organization’s structure of the (ime-share estate
owners' association formed pursuani to the Virginia
Nonstock Corporafion Act. The description shall
indicate:

(a) the existence or provisions for a board of
directors and officers;

(b) the manner of their election or appointment;

(c) the assignment or delegation of responsibility for
performance of the funciions of ithe unit owners’
association and

(d) those Items ouflined in § 55-368, numbered 2
through 10, of the Code of Virginia.

2, The section shall describe the aliocation of voting
power among the tlme-share esitafe owners and will
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explain how votes will be cast. Any provision In the
limeshare instruments for regular meelings of the
estate owners shall be mentioned.

3. The significant terms of any lease of recreational
areas or similar coniract or agreement affecting the
use, maintenance or access of all or any part of the
time-share shall be stated. A brief narrative statement
of the effect of each of any such agreement shall be
included.

4. Rules and regulations for the use, enjoyment, and
occupancy of units, and fthe authority fo promulgate
and amend such rules shall be discussed. Included
shall be a description of the method, if any, to be
employed to assign or reserve occupancy periods for
the time-share owners. Methods for providing alternate
use periods or monetary compensation fo a timeshare
owner if his contracted-for uvnit cannot be made
available for the period to whick the owner is entitled
by schedule or by confirmed reservation shall be
discussed.,

5. Any standing committees established or fto be
established fo perform [functions of the time-share
estate owners’ assoclation shall be discussed. Such
committees include, without Iimitation, executive
comunittees, architectural control cominittees and
committees having the authority to Interpret
time-share Instrumenis or rules and regulations,

6. Any power of the developer or of the time-share
esiate owners’ assoclation to enter unifs shall be
discussed. To the exteni each is applicable, the
following facts shall be stated:

4. & unit may be entered withoul notice to the
timeshare owners;

b. the developer or representatives of the timeshare
estate owners’ association are empowered lo lake
actions or perform work in a unit without fhe
consent of the units owners; and

c. the limeshare owners may be required to bear
the costs of actions so faken or work so performed.

7. The section shall describe any roufine janitorial
procedures that are fo occur belween occupancy
periods of timeshare owners, as well d4s any
maintenance program that is lo take place on an
annual or semi-annual basis,

8. The managing agent, if any, shall be identified. If a
managing agent is to be employed in the future, the
criteria, if any, for selection of the managing agent
shall be briefly sfafed. The section shall indicafe any
relationship between the managing agent and the
developer or a member of the board of directors or
an officer of the time-share estale owners’ association.
The duration of any management agreement shall be

stated.

8. The section shall discuss any retention by the
developer of confrol over the timeshare ecstate
owners’ association. The association’s power to pass
special assessments against and railse the annual
assessments of the timeshare owners upon the
termination of the developer control shall also be
discussed.

C. "Administration of timeshare use program.” The
section shall provide the Information required by § 55-371
of the Code of Virginia.

§ 7.9. Financial maiters, time-share condomininm,

A, In addifion fo the information required by § 5.18 of
these regulalions, this section shall contain either a section
captioned “Finances of Time Share Estate Ownership” or
a section captioned “Finances of Time-Share Use
Ownership,” depending upon the form of timeshare
development used in the projects. The section shall discuss
the expenses incideni to the ownership of a timeshare in
the manner provided in subsections B through H hereof.

B. The section shall describe the nature of the costs and
expenses of operafing the time-share program and shall
distinguish between those to be paid by the developer and
those fo be paid by the t(ime-share owners. The seclion
shall explain how the responsibilities for payment of
operating costs will be apportioned among the timeshare
owners. In the case of a timeshare estalte program, His
section shall describe and distinguish between developer
expenses and timeshare estate occupancy expenses as well
as the meaning of the *“Developer Confrol Period” as
outlined in § 55-369 of the Code of Virginia, and when it
commences and ends. Mention shall be made of the
developer’s right fo collect a periodic fee from the
timeshare estate owner for the payment of the latter
expenses; the method of apportionment between time-share
estate owners shall be explained.

C. The section shall contain a statement describing any
current or expected fees or ciarges lo be paid by
timeshare owners for the use and enjoyment of any
facilities related to the profect. This shall include, without
limitation, any fee aftiributable to the use of recreational
facilities mentioned in any of the time-share documents or
during the marketing activities.

D, The section shall contain a statement describing the
extent to which financial arrangements, if any, have been
provided for completion of any time-share unit offered for
sale.

E, The section shall describe any services which the
developer provides or expenses it pays which may become
at any subsequent time a (imeshare expense of the
time-shares, and the projected time-share expense lability
attributable fo each of those services or expenses for each
time-share.
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F. The section shall contain the latest annual balance
sheef and a projected budget for the program for one
Yyear after the date of the first transfer to a purchaser.
After that one-year period, a current budget shall be
included in liew of the projected budget and annual
balance sheet mentioned above. All budgets shall be
accompanied by a sfatement indicating the name of the
preparer of the budget, and a siatement explaining all
budgetary assumptions concerning occupancy and inflation.
All  budgets must Include, without IHmitation: (i) a
statement of the amount, or a statemeni that there is no
amounrt, included In the budget as a reserve for reépairs
and replacements; and (i) a statement of any other
reserves. If the project Is a time-share estate project and
iIf the developer confrol period has not ended, the budget
shall aiso Include; (i) the prajected common expense
liability for all timeshare owners; (ii) the projected
cominon expense lability by cafegory of expenditures;, and
(iil) a statement of the amount included in the budget
reserved for repairs to and refurbishing of the project and
the replacement of the personalty situated therein.

G. The “Finances of Time-Share Use Ownership” section
shall, where the developer's equity in the project is less
than $250,000, include a current audited financial
statement disclosing the developer’s net worth, Such
statement shall specifically state the amount of equity in
the project,

H. The section shall discuss the effect of failure of a
timeshare owner to pay when due the assessments, fees
or charges levied against his timeshare, Such discussion
shall indicate provisions for penalties to be applied In the
case of overdue assessments including the lien authorized
by § 55-370 B of the Code of Virginia, and for the
acceleration of unpaid assessments,

§ 7.10. Insurance, time-share condominium.

In addition to ihe information required by § 520 of
these regulations, fhis section shall describe the insurance
coverage provided for the benefit of time-share owners.
Included shall be a discussion of the comprehensive
general liability ‘insurance for death, bodily infury, and
property damage arising out of, or in connection with, the
use and enjoyment of units by time-share estale owners or
time-share use owners or their guests. It shall be made
clear that in the case of a timeshare estate project the
costs associated with this lability insurance will be borne
by the developer during the developer control period, and
thereafter, the costs will be assumed by the time-share
estate owners’ association; and that in the case of a
time-share use project, the costs associated with securing
and maintaining such insurance shall be borne by the
developer.

Depending on the Hime-share organization employed by
the developer, §§ 55-368(7) or 55-371(7) of the Code of
Virginia shail be included In this discussion.

§ 7.11. Taxes, time-share condomipiuin.

In addition io the information required by § 521 of
these regulations, this section shall describe all existing or
proposed taxes to be levied agalnst time-shares individually
including, without limitation, real property taxes, transient
taxes and other special assessments,

§ 7.12. Exchange program, time-share condominium.

The public offering statement shall contain a section
captioned “Exchange Program.” if, at the time of purchase
of a time-share, the purchaser is permitted or required fo -
become a member of or a participant in an exchange
program. An “exchange program"” is a program offered by
the developer or an independent exchange agent for the
exchange of occupancy rights with the owners of
timeshares of other time-share projects. This section shall
contain the information required by § 55-374 B of the
Code of Virginia.

SEGFION 36

PART 8.
POST-REGISTRATION PROVISIONS.

261 § 8.1. Material change defined,

As used in Regulations 202 §§ 8.2 through 206 8.5 of
these regulations , “material change” shell mean means a
change which renders inaccurate, incomplete or
misleading, any information or document disclosed in or
attached to a public offering statement whose form and
conient are designated for use pursuant to
1534y §§ 24 G or 20:3(h» 8.3 B . Without limiting the
generality of the preceding sentence, a material change
shall be whenever (i) information or a document required
to be disclosed in or atiached to a public offering
statement but not so disclosed or attached by reason of its
previous unavailabllity or nonexistence becomes available
or comes into existence and (ii) a new budget is adopted.

262 § 8.2, Amendment of public offering statement.

A. Prior to or upon the occurrence of a material
change, the declarant shall amend the public offering
statement to disclose the modified or additional
information or to include the modified or additional
document, as the case may be. The declarant may amend
the public offering statement other than in connection with
a material change.

B, Amendment of the public offering statement may be
accomplished in any intelligible manner and, to the extent
that strict compliance with any of the provisions of these
regulations governing the form of presentation of
information in the public offering statement would be
unduly burdensome, the declarant may deviate therefrom
in amending the public offering statement, provided that
(i) no such deviation shall be more extensive than is

necessary and appropriate under the circumstances; (ii)

the requirements of Regulations 183 §§ 53 and 58 of
these regulations are strictly observed and (iii}) the
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preseniation of information in the amended public offering
statement is organized so as to facilitate reading and
comprehension. Nothing contained herein shall authorize a
deviation from strict compliance with a provision of these
regulations governing the substance of disclosure in the
public offering statement. If any information has become
inaccurate or migleading by reason of the material change
and is not deleied from the public offering statement in
connection with its amendment, such fact shall be clearly
noted.

C. Correction of spelling, grammar, omission or other
similar errors not affecting the substance of a public
offering statement shall not be deemed an amendment of
the public offering statement for the purposes of these
regulations; provided, however, that the declarant shall file
with the Ceramission board a copy of a public offering
statement so corrected.

203 § 8.3 Filing of amended public offering statement.

A. The declarant shall promptly file with the
Commissiop board a copy of an amended public offering
statement. Unless subperagraph subsection D hereof
applies, the declarant shall, as part of such filing, update
the application for registration on file with the Cemmissien
board either by filing a new application or by advising the
Commission board of changes in the information contained
in a previously filed application or file new or substitute
documents. In the case of a public offering statement (i)
amended other than in connection with a material change

relate back to the date of amendment, If neither of the
orders provided for by this subparagraph subsection and
subparagraph subsection B hereof are entered within the
time allotted, the amendment shall be deemed to comply
with Regulation 20:2 § 8.2 , except that the thirty 30 -day
pericd may be extended in the manner provided for
extengion of the correction period by Regulatien 15-3(dy §
2.3, subsection D of these regulations . The declarant may,
at any time correct and refile an amended public offering
statement; provided, however, that if an order of
noncompliance has been eniered with respect fo the
amendment, all of the provisions of subparagraphs
subsections A and B hereof and this subparagraph
subsection shall apply to such refiling.

b. If the material change which resulied in amendment

- of the public offering statemeni was an expansion of the

or (ii) presumed current pursuant to Reguleten 206 § 8.5

, the filing shall indicate the date of amendment.

B. Unless subparagraph subsection D hereof applies, the
Commission board shall issue a notice of filing within five
business days following receipt in proper form of the
materials required by subperegraph subseciion A hereof.
The Cemmissien board shall review the amended public
offering statement and supporting materials to determine
whether the amendment complies with Regulation 202 §
8.2 of these regulations . At such time as the Cemnission
board affirmatively determines that the amendment
complies with Regulatien 202 § 8.2 , but not later than
the thirtieth 30ih day following issuance of the notice of
filing, it shall enter an order designating the amended
form and conient of the public offering statement to be
used. Such order shall provide that previous orders
designating the form and content of the public offering
statement for use are superseded.

C. If the Commission board determines, pursuant to
subparagraph subsection B hereof, that an amendment io
the public offering statement does not comply with
Regulatien 262 § 8.2 , it shall immediately, but in no
event later than the thirtieth 30th day following issuance
of the notice of filing enter an order declaring the
amendment not in compliance with Repulation 202 § 8.2
and specifying the particulars of such noncompliance. In
the case of a public offering statement amended other
than in connection with a material change, the order shall

condominium or the formation of units out of convertible
land- or convertible space, the declarant shall file a
complete application for registration of the additional
units, provided, that no such application need be filed for
units previously registered. Such application for registration
shall be subject to all of the provisions of Regulations 15F
§§ 2.1 through 163 3.3 and the Cemmission board shall
observe the procedures of Regwiation 153 § 2.3 in regard
to the application. Documents then on file with the
Commission board and not changed in connection with the
creation of additional uniis need not be refiled, provided
that the application indicates that such documents are
unchanged.

E. In each case in which an amended document is filed
pursuant to this paragraph and the manner of its
amendment is not apparant on the face of the document,
the declarant shall provide an indication of the manner
and extent of amendment.

20:4 § 8.4. Current public orfering‘ statement.

A. A public offering staiement is current if its form and
content are designated for use pursuant to Regulations
15348} §§ 2.3 G or 20:3(b) 8.2 B of these regulations and
remains current so long as no material change occurs and
any amendment of the public offering statement other
than in connection with a material change is made in
compliance with Regulatien 202 § 8.2 .

B. A public offering statement ceases to be current upon
the occurrence of a material change and, subject to the
exception provided in Repulatienr 305 § 85 , does notf
thereafter become cwrrent unless and until () i is
amended pursuant to Regulalien 202 § 82 and (ii) the
Commission board , with respect to such amendment,
enters an order pursuant to Regwlatien i5:3g) §§ 2.3 G or
20.3¢h)y 8.3 B or 1ails to enter, within the times allotted
therefor, any of the orders provided for by Reguiations
16:3¢e> §§ 2.3 E and G or 20:3(b) 8.3, subsections B and C
of these regulations .

C. If the Cemmission board defermines that the public
offering statement amended other than in connection with
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a material change faiis to comply with POR 8-167%F § 8.2,
that public offering statement ceases to be current as of
the date of amendment. Such cessation shall he affecied
retroactively by the Commissien board’s eniry of an order
of noncompliance and nothing contained herein shall limit
the declarant’s right to use the public offering statement
as current prior to the entry of an order of
noncompliance. The public offering statement does not
thereafier become current uniess and until it is corrected
and refiled and the Commissien board , with respect to
such amendment, eniers an order pursuant to Regulation
203y § 8.3 B or fails to enter either of the orders
provided for by 20:3(k} § 8.3 subsection B or C of these
regulations .

D. Upon Issuance of a public offering statement
amended because of the occurrence of a malerial change
as defined by § 8.1, fthe purchaser’s 19-day rescission right
afforded by § 55-73.88(c) of the Code of Virginia is
renewed. The declarant shall deliver the public offering
statemient so amended and give the purchaser notice of his
renewed rescission right as required by § 8.6 of these
regulations.

206 § 8.5. Certain amended public offering statements
presumed current,

A. A public offering statement amended by the declarant
to disclose any material change which is an aspect or
result of the orderly development of the condominium or
the normal functioning of the unit owners' association shall
be presumed current immediately upon its amendment,
subject, however, to the condition that the Commission
board shall subsequently determine that the amendment
was made in compliance with POR 82014 § 82 . An
amended public offering statement presumed current
pursuan{ to this subsection shall be referred to elsewhere
in these regulations as a presumptively current public
offering staternent.

B, The declarant shall file with the Commission board a
copy of a presumptively current public offering statement
and ail of the provisions of Reguletion 203 § 8.3 shall
apply to such filing except that, in addition: (i) filing shall
be made not later than 10 business days following the
occurrence of the material change which necessitated the
amendment, and (ii) the filing shall indicate the
declarant’s plans, if any, to deliver the presumptively
current public offering statement to purchasers pursuant to
§ 55-79.88(c) of the Code of Virginia,

C. A Commissienr board order declaring that an
amendment which resulted in a presumptively current
public offering statement is not in compliance with
Regwlatlen 202 § 8.2 shall render ineffective the
presumption that the public offering siatement is current.
In that event, the public offering statement shall be
deemed to have ceased being current upon the occurrence
of the material change which necessitated the amendment.
Nothing contained herein shall limit the declarant's right
to use a presumptively current public offering statement

prior to eniry of the order of noncompliance. A
presumptively current public offering statement also ceases
being current upon the declarant’s failure to file within
the time provided in subparagraph subsection B hereof,
but such cessation shall have no retroactive effect. A
presumptively current public offering siatement which
ceases to be current pursuant to this subperagraph

subsection does not thereafter become current unless and
until it is filed or refiled with the Commissien board
pursuant io Regulation 202 § 8.3 and the Cemmissien

board , with respect to such public offering statement,
enters an order pursuani to Regulations 1534g» § 2.3 G or
203k § 8.3 B or fails to enter, within the times allotied
therefor, any of the orders provided for in 153¢ey § 23 E
and & G or 283y §§ 8.3, subsections B and C of these
regulations. .

206 § 8.6 Public offering statement not current;
notification of purchasers.

The declarant shall notify every purchaser to whom has
been delivered a public offering statement which was
subsequently determined not to have been current at the
time of its delivery. Such notification shall indicate that
any contract for disposition of a condominium unit is
eancelable may be cancelled unless and until the
declarant complies with the provisions of § 55-79.88(c) of
the Code of Virginia. The declarant shall file a copy of
the notification with the Cemmissien board and provide
proof that such nofification has been delivered fo all
purchasers under coniract .

20:7 § 8.7. Annual report by declarant.

Prior to filing the annual report required by § 55-79.93
of the Code of Virginia, the declarant shall review the
public offering statement then being delivered io
purchasers, If such public offering statement is current,
the declarani shall so certify in the annual report and
include a copy thereof in the report. If such public
offering statement is not current, the declarant shatl
amend the public offering statement and the annual report
shall, in that event, consist of filing complying with the
requirements of Repulation 203 § 8.3 . In addition, the
annual report shall indicate the number of condominium
units (i) conveyed, (ii) under contract for disposition, (iil)
being rented by the declarant and (iv) still being offered.
The annual report shall indicate the status of declarant’s
control retained pursuant to § 55-79.74 of the Code of
Virginia. The annual report may be in any form suitable
for compliance with the provisions of this paragraph and §
55-79.93.

208 § 8.8. Provisions applicable to substituied disclosure
document, prospectus.

A. The provisions of Regulatiens 201 §§ 8.1 through 263
8.7 shall apply to a substituted disclosure document in the
same manner and to the same extent that they apply io
public offering statements.
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B. The provisions. of Regulations 381 §§ 8.1 through 206
8.5 shall apply to a prospectus only to the extent that
amendment of the information or documenis attached to
the prospectus pursyant to 182+ § 526 is required or
permitted. The body of the prospectus shall be amended
only as provided in applicable securities law, The
declarant shall immediately file with the Cemmission
board any amendmenis to the body of the prospectus and,
upon receipt thereof, the Comymission board shall enter an
order designating the form and content of the prospectus
to be used and providing that previous orders designating
the form and content of the prospectus for use are
superseded, A prospectus is current so long as it is
effective under applicable securities law and the
information and documents attached thereto are current
under the provisions of Regulations 204 §§ 8.4 and 266
8.5 of these regulailions . The declarant shall immediately
notify the Commissien board if the prospectus ceases being
effective. If no prospectus is effective and the declarant
proposes to continue offering condominium units, the
declarant shall fite a public offering statement with the
Commissier board pursuant to Regwlation 2083 § 8.3 .

C. The provisions of Regulation 20:6 § 8.6 shall apply to
a prospectus in the same manner and to the same extent
that they apply to a public offering statement.

D. In an annual report involving a prospectus the
declarant shall comply with all of the provisions of
Regulation 3207 § 8.7 applicable to public offering
statements and, in addition, shall certify that an effective
prospectus is available for delivery to purchasers and shall
indicate the declarant’s plans or expectations regarding the
continuing effectiveness of the prospectus.

SECTION 21

PART 9.
HORIZONTAL PROPERTY REGIMES.

21 § 9.1, Horizontal property regime; special definitions,

The definitions provided in § 55-79.2 of the Code of
Virginia, as they may be supplemented herein, shall apply
to Reguladens 251 §§ 9.1 through 257 9.7 of these
regulations . A condominium established in Virginia prior
to July 1, 1974, shall be referred to in Regwlatiens 2% §§
9.1 through 257 9.7 as & “horizontal property regime.”

2k § 8.2 Horizontal
applicable.

property regime; provisions

A horizontal property regime and Commission board
action with respect thereto shall be subject to:

{a) 1. AH of the provisions of Regulatiens 141 §§ LI
through 346 2 and

by 2. All of the provisions of Regwlations 131 §§ 4.1
through 14 4,4 except 34y § 43 B of these

regulations , provided that each reference therein to

registration shall be deemed to refer aiso to the
issuance of a final public report.

213 § 8.3. Notice of iniention.

A developer shall notify the Cemmissior board of iis
intention to offer apartments in a horizontal property
regime in Virginia by completing and filing at the offices
of the Comnissien board a notice of intention containing
substantially ail of the information and documents required
by the standard notice of inteniion ; & eepy of which is
appended as Appendix E to these regulations eand mede &
part hereef , The notice of intention may request issuance
of a preliminary, final, substitute or supplementary pubiic
report.

214 § 9.4. Inspection by Comnission board .

Upon receipt of a notice of intention requesting issuance
of a final, substitute or suppiementary public report the
Comumissien board shall determine whether an inspection
of the horizontal property regime is necessary, If the
Commission board determines that inspection is necessary,
it shall so notify the developer within 10 days following
receipt of the notice of intention. The developer shall pay
an inspection fee of $75 plus the reasonable expenses of
first class travel incurred in such inspection. The duty of
conducting the inspection and preparing the public report
is delegated to the Condominium property registration
administrator, Inspection fees shall pe placed to the credit
of the special fund established by § 55-79.31 of the Code
of Virginia.

256 § 8.5. Public report.

Five copies of each public report issued by the
Cominission board shall be furnished to the developer
without charge. Additional copies may be secured by the
developer at its own expense. A developer shall not
represent or cause a purchaser to believe that the
Commissien's board’'s issuance of a public report is an
approval of any horizontal property regime. The public
report shall be used only in its entirety. The developer
shall not cause any portion of a public report to be
underscored, italicized or printed in larger, heavier or
different color type than the remainder of the public
report unless the original issued by the Cemmissier board
is so prepared.

2E6 § 9.6. Supplementary public report.

A, Whenever, following the first filing of a notice of
intention with the Cemmissier board , a material change
in the setup, value or use of a horizonial property regime
occurs, the developer shall so notify the Commission board
. If the Commissiern board has issued a final, substitute or
supplementary public report relative to the horizontal
property regime, the notification provided for in the
preceding sentences shall be accomplished by the filing of
a notice of intention requesting issuance of a
supplementary report. Previously issued final, substitute or
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supplementary public reports shall not be delivered to
purchasers following the occurrence of a material change
in the setup, use or value of the horizontal property
regime,

B. For the purposes of this paragraph, a material
change in the seiup, use or value of a horizontal property
regime shall include, without limitation, a change in the
number of aparimenis, a change in the land area, a
change in the percentage of ownership of the common
elements by any co-owner including the developer as
owner of unsold apartmenis, a change in common
elements constitufing amenities and a change of the
developer whereby a party other than the developer
identified in the most recently issued public report
succeeds to the rights and interests of such originat
developer in the horizontal property regime. Upon the
request of a developer in a specific case, the Commission
board shall determine whether a particular change
constitutes a material change in the sefup, use or value;
provided, however, that the presentation of information to
the Commissisit board in connection Wwith such request
shall not relieve the developer of any requirement for
filing a mnotice of intention in the event that the
Ceommission board determines that a material change in
the setup, use or value has occurred or will occur.

C. Upon receipt of a notice of intention filed pursuant to
this paragraph, the Cennnission board shall issue =a
supplementary public report and the developer shall
deliver a true copy thereof to all purchasers who have
executed but not seifled coniracts for acquisition of an
apartment in the horizontal properiy regime.

D. The developer may amend a final, substitute or
supplementary public report to reflect changes not
constituting material changes in the setup, value or use,
provided that a copy thereof is filed with the Cemmission
board prior to its delivery to any prospective purchaser.

2+ § 87 Horizontal
conversion condominium,

property regime constituting

A. A notice of intention requesting issuance of a final
public repori on a horizontal property regime which is a
conversion condominium shall have attached thereto the
information required by Regulations 184 §§ 6.4 , 15
6.5, subsections B, C and D, 186 6.6 and 187 6.7 of these
regulations to be disclosed in public offering statements for
conversion condominiums. Such information shall be
prepared by the developer and submiited in a form
suitable for presentation in the final public report. The
Commissien board shall make any revisions in such
information as are necessary to effect full compliance with
the applicable regulations and shall incorporate the
information into the final public report.

B. A notice of intention requesting issuance of a final
public report on a horizontal property regime which ig a
conversion condominium shall have attached thereto a
copy of the notice to be given to tenants pursuant to §

55-79.94(b) of the Code of Virginia. The declarant shall
certify that such notice to tenants shali be, at the time of
issuance of the final public report, mailed or delivered to
each of the fenants in the building or bulldings in the
horizonial property regime. No such notice shall be mailed
or delivered to a tenant prior to the issuance of the final
public repert on the horizontal property regime,
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IO Tl

Bepartment of Commerce
3600 Wesr Broad Streer

Richmoud, Virginia 23239 1
please print or
type clearly
APPLICATION FOR REGISTRATION
- Make checks payable to

OF CONDOMINIUM *“Treasurer of Virginia’

In zccgrdance with §55-79.89, Code of Virginia, 1950, as amended, the undersigned requests registra-
tion of the following styled condominium and, herewith, submits a registration fee in the

amount of & ).
REGISTRATION NO.

Declarant
Date — by

Authorized Officer or Agent

I. NAME OF PROJECT

N IL  ADDRESS OF PROJECT

HOI. DECLARANT:
A. NAME OF DECLARANT,
B. ADDRESS OF PRINCIPAL PLACE OF BUSINESS OF DECLARANT:

{Telephone Number: AREACODE ___ NUMBER =~ )
EXHIBIT A: If Declarant is a corporation, attach copy of Certificate of Incorporation or
Certificate of Authority te Transact Business in Virginia issued by Siate Corporation Com-
mission. [f Declarant is a partnership or joint venture, attach recording data for any pariner-
ship or joint venture agreement recorded. Otherwise, attach a certified statemen: of explana-
ticn. (Mark “EXHIBIT A"}

C. ADDRESS, TELEPHONE NUMBER AND NAME OF MANAGER OF EACH OF-
FICE OF DECLARANT LOCATED WITHIN THE BOUNDS OF VIRGINIA:

{Address) {Phone) (Managerh

(Ef additional space is required, complete on separate sheet of paper, attach and mark
“Schedule 11T C.")

1

Iv.

D. Name, address and principal occupation for past five vears of every officer of the
Declarant or person occupying a similar status performing similar functions; the extent
and nature of his interest in the Declarant or subject condominicm as of the date of Fil-
ing of this applicaiion. {List principal afficer first.}

Name (Principal Officer); Title

Resid Address:

Principal occupation for past five years:

Exieni and wature of interest in Declzrant:

Hoie in development of .}

(Continue to extent necessary in similar format on separaze sheet of paper, attach and
mark “*Schedule LII D."*)

E-  If other than the persons identified in *'[3°" above, identify the principal officers of the
Declarant and provide the same information requested in "*D™ other than their roles in
215..:‘. lop of the domini {Atlach separate sheet and mark “Schedufe [11

=)

F. List the name and address and the type and extent of inierest of each holder of any
ownership interest of 10% or more in the Declarant. If any holder is other than n in-
dividual, name the Lype of entity. (Auach separaie sheet and mark **Schedule [} F."")

G. I the Declarant does not entirely own the project, list the name and address of each jo-
dividual or entity having an ownership interest of 10 or more in the candominium
project (Attach separate sheet and mark ““Schedule 1T G.™*)

H. List states or jurisdictions in which Declarant has filed application for registration or
similar document relating to Liis or any other condeminium project and date of eack
such filing:

{Continue te extent necessary on separate sheet of paper, attach and mark **Schedule
H."}

L If the Declarant is an organization, stale whether the Declarant was organized for the
sole purpose of developing the condominiam and. if not. provide a geaeral description
of the other activities engaped in by the Declarant. Provide a brief history of the
Declarant including formation, merger, subsidiary relationships and the like. (Aitach
separate sheet and mark “Schedule [II [."")

J.  State whether the Declatant owns any assets other than the condominium proqerty and,
if so, provide a general description of such assets.

(Continue to extent necessary on separate sheer of paper, attach and mark “Schedale
1L

VIOLATIONS, BANKRUPTCIES, AND LITIGATIONS:

A. Srtate whether any of the individuals or entities named in II above or entities in which
individuals named in [[1 above were principals have been subject to an adverse judg-
ment or decrez of a court or order of an administrative agency, have been indicied or
convicted by any court for violation of a federal. state, local or foreign country law or
regulation, or have besn disciplined, disbarred or suspended by any governmental body
or agency in connection with activities relating to condominium sales, langd sales, land
invesiments, security sales, construction or sal¢ of homes or home improvements or any
similar or related activity. State also whether any such individuals or entities are cur-
rently defendacts or respondents, either primarily or by counterclaim or ¢ross claim, in
any action which could resull in 2 judgment, decree, order, indictment, conviction,
disciplining, disbarment or suspension contemplated by the preceding sentence. (If so,
on a separate sheet marked **Schedule {¥ A’ describe the action. including the names
of the pariies, the type and date of the action, and the status or disposition thereof.)
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B. State whether, during the preceding ten years, the Declarant or any parent or
predecessor organization, and, during the preceding three years, any individual iden-
tified in I£] above, has been adjudicated a bankrupt or has undergone any proceeding
for the relief of debtors. If so, describe the action on a separare sheet marked **Schedule

VR

€. List all current litigation, other than that descirbed in **A™ and **B” above, of which
the Declarant is aware which, individeally or in the aggregate, may have a material ef-
fect upon the Declarant and/or project. Describe each action in detail, identifying the
court of record, action nurber, and full identity of the parties involved. (Attach
separate sheet and mark “'Schedule IV C.""}

ENCUMBRANCES:

A, List in order of priority mortgages or deeds of trust against praperty giving date of in-
strument, lender secured, amount and purpose of loan and recording daia including
date of recordation:

(1}
2)
3
)
%)
6
m

B. Listin order filed, mechanic’s and materialman’s liens against property stating identity
of contractor, subcontractot or sapplier secured, amount claimed and recording data
inciuding date of recordation: -

e}
2
3
@
&)
(6)
N

€. Wil abligations secured by above encumbrances be paid and ;mist‘ied of record at or
prior te conveyance of any affected condominium unir? Identify encumbrances not to
be paid and satisfied of record.

)
@
@)
£
(5)
&)
m
D. Witk respect to each obligation not to be paid and satisfied as indicaled in “C™* ahove,

attach copy of documentls), if any, embodying or serting forth comminment of
Lienholder to retease lien at or prior 10 conveyance of affected unit, provide statement of
explanatica. {Mark document *Exhibit ¥ D (1), (2), (3), etc.” Indicate location within
each document of release provisions.)

VE. TERMS OF OFFERING:

Vil

VHI

A. Typeof ﬁnancing available to purchaser;

B. Minimum cash down payment sequired:

C. Typeof deed for conveying to purchasers.

TITLE TO LAND:

A. Name and address of carrent owner of land:
(I Declarant is not record owner of land, atlach a copy of any contract he has executed
to purchase the land, any option he holds for purchase of zhe land or any leasc under
which he holds the land. Mark *Schedule VI1 A"

B. Recording reference for current deed for land:

EXHIBIT B.: Attach a curvent title opinion issued within the preceding thirty days by a
licensed arzorney who is nior a salaried employee, officer or director of the Declarant or
owner showing the condition of the tille to the condominium including il encumbrances
against #. 1f the legal description of 1he land contained in the opinson is net identical 19 the
1egai description of the submitted land contatred in the condeminium instruments, atzach
alse a certificarion executed by a registered land surveyor or a licensed artorngy that the sub-
mitted land deseribed in the condomininm instruments is the same land as or lies wholly
within the boundaries of the land described in the opinion. (Mark “EXHIBIT B."")

BUILDING STATUS:

A,

Areall improvements depicted on plats or a site plan filed as part of EXHIBIT B hereto
completed?

If answer ta **A” above is affirmative, give approximats completion date and state that
alt current zoning and other government regulations concerning such improvements
have been complied with or atlach a statement giving particulars of any insiance in
which such regulations have not been met, (Mark such statement **Schedute Y11 B.™)

If answer 10 "*A™ above is negative:

1)) Giye the status of the following matters including the dates of any approvals or ap-
plications if not approved:

{a) Zoning compliance:
(b) Siteplan:
{¢)  Building permit:
{d) Site prepararion and building construcrion:
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.

(2} Provide the information requested below with regard tc proposed improvements
(define in REG. 16.1(c) of the Virginia Real Estzte Commission Rules and Regula-
tions):

{a)
)
)

@

0]

o

(3]

(h}

Amticipated cost of completion of improvements:

Contract price, if any, with ganeral contracter:
Source of constructioa funds and amount from each source:

If construction funds are or will be borrowed. state amount(s) for which loan
commitment has been obtained from construction lender and amount(s) of
loan proceeds not yet disbursed:

Attach copy of construction [oan commitment, (Mark “EXHIBIT YIII C
2)er""

State whether construction loan has been funded and, if not, state reasons:

If any construction kan is zo be ebtained or if any construction funds are to

e cbiained by a capital contributicn to the Declarant, provide 2 financial

statement or other evidence of the availability to such lender or contributor of

:gﬁfur‘x'd)s 10 be lent or the capital to be contributed. (Mark “EXHIBIT VilI C
t18

If any construction funds are 10 be obtained other than through a con-
struction 1¢an or a capital contribution, provide a financial statement or
other evidence of availability to the Declarant of the necessary funds. (Mark
“EXHIBIT VIII C (2)(h).”")

‘Taxes and Assessments:

)

Give derzils of real estate tax, personal property 12x or other tax or special assess-
MEnL O Properiy:

{2} Give details of any proposed special rax or assessment which affect this con-
dominium:

3)

Will unit purchaser be required to pay any property taxes or special assessments to
any municipal or ather governmental agency after signing the contract to purchase
and prior to or at time of delivery of executed deed? If so, explain:

F. Wil vait pl’zrchascr_ be required to pay any assessments due or any other payments to
unit owner's associaton, the developer or any other organization or sntity for the
maintenance of common facilities or ather purposes after signing contract to purchase
and prior to or at time of delivery of executed deed? If so, explain:

IX. INSURANCE:

A List_l)rpes and amounrs‘or insurance te be carried by unit owners asseciation, or the ex-
eculive organ or managing agent on behalf of such assaciaticn.

B. Are minimum ratings specified for companies providing insurance? LT 50, specify:

X. APDITIONAL EXHIBITS:

EXHIBITC.

EXHIBIT D.

EXHIBIT E.

EXHIBITF.

Attach copies of the instruments which will be delivered 16 unit purchaser to
evidence his inlerest in the unit agd of contracts and other agreements which 2
pyrchaser will be required to agree to or sign, Attach also a copy of any non-
binding reservation agreement used or to be used. (Mark “EXHIBIT C."")

Anacha narrg.tive description of the promotional plan for disposition of con-
domml_um units 2nd include {1) the idenuity of the 1Pea.] estate b?ck::[;?s), if a?ll;

who will market the condominium units in Virginia and/or a statement that
markclmg, of condominium units in Vicginia will be conducied by the
D=Cl§raat s r_egu_lar gmployee_s; {2) the Declarant's plar for use of advertising
media and distribution of oifering Hterature in Virginia: (3) the Declarant’s.
plan_ fpr making direct contact with individual prospective purchasers in
Vugm_za. and (4) t_he Declarant's plan fer use of model units or other devices
by which prospective purchasers wilt be acquainted with the physical features
of the condominium anits. (Mark “EXHIBIT D.”) Attach copies of ali of-
fering literature nat previously filed pursnant to REG. 17,4(c) of the Virginia
Real Estate Cgmnpssmn Retles and Regulations, (List each item on separate
shect deszgnann_g it as “EXHIBIT D(1}, (2). (3), ewc.” with items attached
thereto appropriately marked,)

Attach for review plats and plans which comply with §555-7%

and -7%.58 and 55-
79.8%a)(10), Code of Virginia, 1950, as amegd!;d andgaEG. 16.2 of the
Virginia Real Estate Commission Rules and Reguiations. Alternatively, at-
tach for review materials which comply with REG. 16.2{c) of the Virginia
Real Eslare Coaumission Rules and Regulations.

Attach with all required znd permitted exhibiss, a copy of (1) 4 proposed
public offering statement compiying with REG. 18.1, l:)ﬁ'mug(h ]RES. T 7.
and, if applicable. REG. 19,1, through REG. 19.8 of the Virginia Real Estate
COmmI§SIOn_Rults and Regulations. (2) a substituted disclosure document
complying with REG. 18.26 of the Virginia Real Estate Commission Rules
i\‘}.‘d Reguiations, or (3) a prospectus complying with REQ. 18.27 of the
Fl}',z)lma Real Estate Commission Rules and Regulations. (Mark “EXHIBIT
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EXHIBIT G: Attach a copy of any managzment, employment or other contract, lease or
agreement curfemly in effect or being negotiated affecting the use,
maintenance or access of all or part of the condominium. IF any such con-
tract, lease or agresment is being negotiated, indicare stawas of pegotiations.
Inghed of any relationship which exists between the Declarant and
the parties to such contracts, leases or agreements, (Mark * EXHIBIT G.”')

EXHIBITH: Attach the irrevocable appointment of the Real Estate Commission 10 receive
service of any lawful precess in any nen-criminal proceeding arising under
provisions of §§55-79.39 through 55-79.103, Code of Virginia, 1950, as
amended, againss the Declarant or his personal representative using the form
provided for this purpose by the Commission, (Mark “EXHIBIT H.""}

EXHIBITI: If a substituted disclosure document is anached as EXHIBIT F, attach an
outline setting forth the manner in which the substituted disclosure do
complics with the disclasure requirements of the Condominium Act. The
autline shall be sufficiently detailed 1o indicare the location within the
substituted disclosure document of the various categorics of informarion
that, in a public offering stazemen:, would be required to be disclosed by
§§55-79,90(a) and, if applicable, 55-79.94{a), Code of Virginia, 1950, as
amended. The outline shall contain the following statement: “*In the opinion
of the undersigned., (he substitated disclosure documen: prepared for filing
with the ¥irginia Real Estate Commission in conneciion with the application
for registration of [name and location of condominium] complies with REG.
13.26 of the Yirginia Real Estate Ci ission Rules and Regulations.” The
staterent shall be executed by an attorney licensed 10 pracrice in Virginia.
(Mark *“EXHEIBIT 1)

EXHIBIT J: If the condominjum is 2 conversion condominium. attach a copy of any in-
spection report made by or for the Declarant in connection with a determing-
tion of the marrers required ro be disclosed by §55-79.94{a)4), Code of
Virginia, 1850, as amended. (Mark “EXHIBIT 1.}

EXHIBITK: If the condominium is a conversion condominium. autach a notice and cer-
tified statement as required in §55-79.94(c), Code of Virginia, 1950, as
amended. (Mark “EXHIBIT K.}

EXHIBITL: Attach bonds required to be filed pursuant 1o Virginia Code §§55-79.58:1, 55-
79.84:1.

NOTICE

Section 55-79.89(c), Codc of Virgmia, 1950, as amended, provides that the Declaran; shall im-
ediately report any material changes in the information contained in an Application for Registra-
tion to the Commission.

AFFIDAV]
STATEOF ___ ) T
)ss.
COUNIYOF_. . )

- - being duly sworn deposes and says: That the

r hemn_ , and the do 3l herewirh submitted are full, true and complete as of
the dace of execution hereof, and that ke is the Declarant of the ¢condominium project for which ap-
plicatjion for_ registration is being made, or that he is the officer or agent authorized by the Declarant
to affix his signature hereto.

Afhant further deposes and says: That nothing done or planned in connection with the marketing of
the condominium units for which application for registration is hereby made is or will be, to the best
of his knowledge, contrary 10 the provisions of § 59.1-44. Code of Virginia. 1950, as amended, or
REG. 17.1 through REG. 18.4 of the Virginia Real Estate C ission Rules and Regulati

Authorized Signature

Subsctibed and sworn to before me this day of 19. at

City or County and State

Officer Administering Oath

Notary Public in County/City of State of

My C issign expircs

PENALTIES

§55-79.103. Penalties — Any person who witlfully violates any provision of §55-79.87, 55-79.83
-79.87, 55-79.83, 55-
79,89, 55-79.90, 55-79.93, 55-79_.94. 55-79.95, or any rule adopted under o order issued pursua;u te
§35-79.98, or any person who wilfully in an application for registration makes any untrue statement
of a material Jact or omits to state a material Fact shall be guilty of a misdemeaner and may be fined
“}fl lless zh]a’n[on: thousaa%d d?jlfars ﬁr doul:ale ihe amount of gain from the transaction, whichever is
the Jarger but aot more than fifty thousand dellars; or he may be impri i
months; or both, for each offense. rS3 O he My be fmprisoncd for not mare than six
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EXHIBITH

IRREVOCABLE APPOINTMENT OF THE VIRGINIA REAL ESTATE COMMISSION TO RECEIVE SERVICE OF
ANY LAWFUL PROCESS IN ANY NONCAIMINAL PROCEEDING ARISING UNDER PROVISIONS OF SECTIONS
§5-79.30 THROUGH 95-79.103, CODE OF YIRGINIA, 1950, AS AMENDED.

Name of Applicant;

Address of App t:

WHEREAS, the above-named Applicant has made application for regi i of a

project known as under provisions ot

Section 55-79.89, Code of Virginia, 1930, as amended.

WHEREAS, under provisions of said Section, it is required that each and every appltcant for registration
file an Irrevocable Appeintment of the Virginfa Real Estate Commmission to Receive Service of Any Lawful Pro-
cess in Any Nencriminal Proceedings Arising Incident te Any Condominium Submitted for Registration by the
Applicant with the Commission.

NOW, THEREFORE, |, the above-named applicant or authorized agent for the applicant. hareby execute
and file with the Secretary of the Virginia Real Estate Commission on behall of the Applicant full and ir-
revocabie authority to receive service of any lawlyl process in any nancrirnal proceeding ansing under Sec-
tions 55-79.39 through 55-79.103. Code of Virginia, 1950, as amended. in the name of the agplicant, either in-
dividually. or co-parners or members of the applicant in any of the courts of record af the State of Virginia, ang
it is hereby stipulaled and agreed that such service of such process on said Secretary shall be taken and-hekd in
all gounts 1o be as valid and binding as if due service had been made upen the applicant, its partners and
members personaily within Lhe State of Virginia.

IN WITNESS WHEREOF, | have hereunto signed

my name this day ol 19
Applicant
. by
Autherized Agent ar Qfficer
Subscribed and sworn to before me this day of 19
at ‘

(Cily or county and state)

Qtficer Administefing Gath

Stateol e ——

Notary pubiic in County/City of

My COMMISSION BXpires.

BOND

TO INSURE PAYMENT OF ASSESSMENTS

KNOW ALL MEN BY THESE PRESENTS THAT

, (the "Principal™) and

, {the "Surery"), are held and firmly bound

unte : . - . .
Unit Owners’ Association having its prin—

cipal office ac {the "0Obliges"), in the sum

of to the payment of such sum, the Principal and the Surety

bind themselves, their heirs, executors, administraters, successors and assignees jointly

and severally, Firmly by these presents.

THZ CONDITINN OF TRIS OBLIGATION 15 SUCH, that whereas, the Principal has caused co be filed
with the Virginia %eal Sstate Commission a Declaratien, BY¥laws and Plats and Plan's pursuant
to the Virginia Condominium Act, proposing to register certain property located in the

City/County of under the Condeminium Act as

Cendominium; and

WHEREAS, the Principal, im aceordance with cthe Terms, covenants and conditions of the

Declaration, Bylaws and Plats and Plans of

Condominium and pursuant to the provisions of Section 53-72.83 of the fode of Virginia, as

amended, has an obligation te the Dbligee to pay all common expenses assessed on condominium

units owned by the Principal;

NOW THEREFORG, if the Principal shall save harmless the Obligee {rom any pecuniary loss

cesulcing from the hreach. of any of the terms, covenants and conditions of the oblizarion to
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pay common expenses assessed against condowminium units owned by the Principal in

Condeminium, then this obligation

shall be void; otherwise, it shall remain in full fotce and effect in law; provided,

however, that this boad is issued subject to the following conditioms and privileges:

I. That no liability shall-be attached to the Surety unless, in the event of any
defaﬁlt or the part of the Principal ia the perfermance of any of the rerms, caverants and
condicions of its ebligation to pay, the Obliges shall promptly and in auy event mot later
than thirty (30) days after knowledge of such default, deliver to the Surety writtenm norice,

with a statement of the principai facks showing such default to the date of the notice.

2. That, in no event, shall the Surety be liable for a greater Sum than the penalty of

this Bond.

3, (a) That the Surety shall not be liabla for damages to the person of anyone, under,
or by authority of, in a starutory provisien for damages or compensation to any employee, or

otherwise; and

(b) Thact the Surery shall not be pbligated to furnish anv bond or obligation, other

than the ane executed. -

4. When the Principal has sold and conveyed condeminum units in

Condominium so that Principal owns nc more than

of the condominium units in

Condominium upon which the Principal is iiable for the payment of common expenses to Oblizee
this Bond shall become null and veid and ne further liability shall be attached te the

Surety.

IN WITNESS WHEREOF, The said

Principal has hereunto affixed his or her signature and seals, and che Surety has caused
these presenks to he executed by , its duly authorized
.

day of « 19 -

Attorney-in-Fack, this

Individual Principal Tndividyal Surety

(Seal) {Seal’

Corporate Principal Corporate Surety

Business Address Business Address

Corporate Seal Corporate Seal

By By

Title Title
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ACERNOWLEDGEMENT OF PRENCIPAL

STATE OF VIRGINIA,

of , To Wit:

, a4 Wotary Publie in and for the

aforesaid, in the State of Virginia, do certifiy

ﬁha: , whose ngme is sigued o the above

bond, bearing date on the day of . 19 s perscnally

appeared before me in my aforesaid, and

acknowledge the same.

I further cectify that my term of office expires on cthe day of N
13 .
Given under my hand this day of . 19 -

. Worary Public

AFFIDAVIT AND ACKNOWLRDGEMENT OF SURETY

STATE OF

af - y To Wik

, @ Notary Public in and for the

aforesaid, in the Srate aforesaid, do certify thar

personally appeared hefore me in my

aferesaid and made oath that he is

af the

+ that he is duly authorized

to execute the foregeing bond by virtue of a certain pover of attorney of said company,

dated ; and recorded in the Clerk's office of the
- of in Deed Book
He. . Pape . that said power of attorney has not been revoked; that

the said company has complied with all requirements of law regulating the admission of such
companies Lo transact business in the Sctace of Virginia; the said company is solvent and

fully able to meet promptly all of its ohligations; and the said

thereupan, in the name and on behalf of the said company, acknowledged the foregoing writing
as its act and deed.

My term of Dffice expires 19

Given under my hand this day of

19

Hotary Public
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LondomInium Act as

BOXND
TC INSURE COMPLETION OF IMPROVEMENTS

EXOW ALL MEY BY THESE PRESENTS THAT o:

. Principil, and

. Surety, are held and firmly bound un

the ) Unit Cwners' Associacion,

Obligee having its principal office at

in the sum of to the paymen: of such sum, the Principal
and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, joincly and severally, firmly by these presents.
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Ptin:ipal has
caused to be filed with the Virginiaz Real Estate Commission a ﬂeclafatio
Bylaws, and Plarts anlelan; pursuaat to the provisions of the Virgimiz
Condoxminivm Act, proposing to register certaia property locared in the
urder the

city/county of state of

Condominium; and

WHEREAS, the Principal, in accordance with the terms, covenants and

conditions of the Declararion of Condominium

has an obligation to the Obligees to conplets certain improvements in
strict confornity with the plans and specifications for the same as

described in the Declaration;

KOW THEREFORE, if the Principal shall complete szid improvements in

strict conformity with the plans and specificztions for ths same as

‘describded in the Declaration, then this obligztion shall be void; other-

wise, it shall remain in full force and effzct in law, sudject, however,

te the following conditions:

1. That no Iiazbility shall Se attached to the Surecy 'unless, in the
event of failure of the Principal to complete said improvements in stric:
Conformit; with the plans and specifications for the same 23 described

in the Declaration, the Obligee shall promptly and in any svent not later
éh:: sixzy (60) days after knowledge of such fzilurs, deliver to The
Suvety written potice, with a statement of the principal facts showing

such fallure to the date of the notice.

2. That in no event shall the Surety be liable for 2 greatsr sun cha:

the penzlty of this Bond.

IN WITNESS WHEREQF, The saiq

Principal has hercunto affixed his or her signature and seals, apd The

Surety has caused these presents to be executed oy
—_—

its duly suthorized Attormey-in-Fact, this day of

————

19 .

Individual Principal Individual Surety

{Seal) T (San

Corperate Principsl Corporzte Sursty

Business Address Busiaess Adlress

CoTporate ) CoTze
Seal A Sez

By By

Title ) Ti:le
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WLEIGEMENT OF pRINCIZAL

STATE OF VIRGINIA,

of , To wit:

I, , 4 Notary Public in and for t.

aforesaid, in the Siate of Virgi

da certify thac , whose nane

is signed to the abgve bond, bearing dace on the day of

, 1% . personally appeared before me in my

aforesaid, and acknuwiedge the saze.

1 further cercify chat my term of office expires on the day of

. 19 -

Given under my hand this day of

Notary pPublic

AFFIBAVIT AND ACKMNOWLEDGEMENT OF SURETY

STATE OF

of » To

Wic: =

I, - : : , a Notary Public in and for -

aferesaid, in the State aforesza

personally zppeared before -

in my aforesaid and made oaz

that he is of the

that he is duly suthsrized to execute the fersgoing baond by viriue of

certzin power of zitarney of szid ce , dazed

and recordsd in the Clerk's office of of

in Deed Book No. » Paze

that said power of attorney has not beea revoked; that the said compar
has complied with all requirements of law regulating the admission of
¢ompanies T¢ transact business in the State of Yirginia; the said cow;

is solvent and fully gzble to meer pros

the said thersuzon, in the name and on behal

the said dcmpzny, acknowledged the forezeing writing as its act znd d

My term of OFfico expires .

<
=]
"

Given under my hand this da

» .
—_— —

suonpenday posodoig
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itte of Repulation: VR 585-01-3. Time-Share Regulations.

Statutory Authority; § 55-396 A of the Code of Virginia.

Public Hearing Date: January 16, 1987 - 10:30 a.m,
(See Calendar of Evenis section
for additional information)

Summary:

Froposed amendments (o the regulations generally
include revisions (o the rules for registration
application submission, marketing activities,
preparation of the public offering siatement and
disclosures therein, and post registration provisions.

Proposed amendments also include provisions for
registration application fees. Sfatutory amendment
specifically granted such authorily to the board. New
regulations have been proposed for the registration of
time-share exchange companies. Again, these proposed
- regulations reflect sfatutory amendment.

All amendments proposed are consistent with statuifory
disclosure requiremenis and board policy.

VR 585-01-3. Time-Share Regulations.
SECTION 23

PART 1
TIME-SHARE REGULATIONS.,

GENERAL,
2321 § 1.1. Purpose.

These timeshare regulations govern the exercise of
powers granted to and the performance of duties imposed
upon the Virginia Real Estate Commissien Board by the
Virginia Real Estate Time-Share Act, § 55-360 ei seq. of
the Code of Virginia. Sueh regulations epply to all
time-share projeeis; wherever situate; which apply teo said
Aet by wirtue of § 55-361; unmless exempt pursuant {0 §
66-306-

222 § 1.2. Definitions and explanation of terms.

The definitions provided in § 55-362 of the Code of
Virginia, as they may be supplemented herein, shall apply
to these time-share regulations. Each reference in these
regulations to a “developer”, “purchaser”, and “timeshare
owner” or to the plural of those terms shall be deemed to
refer, as appropriaie, {0 the masculine and the feminine,
io the singular and the plural and to natural persons and
organizations.

223 § 1.3. Time-share advisory committee.

A timeshare advisory committee, appointed by the
Corgnission board , shall may advise the Committee board
in the exercise of its powers and the performance of its
duties ead under ihe Virginia Real Estate Time-Share Act
. and shell funcHen 85 & subeordinete of the Gommission
within the meaning of Virginia Code § 0-6:14:4(p) in cuch
cases as the Commissien mey direek

224 § 1.4 Property registration administrator.

A 'Hme-Shere properly registration adminisirator,
employed and designated as such by the Direcior of the
Department of Commerce, shall function as a subordinate
of the Gormamissieh board within the meaning of §
9-6.14.4(g) of the Code of Virginia for the purpose of
carrying out the rouiine daily operations of the
Commission board with respect to timeshare regulations,
including, without limitation, the entry of any orders
provided for in these time-share reguiations, the issuance
of public reports and the administration of oaths and
affirmations in connection with investigations or other
proceedings, The Time-Share properiy registration
administrator shall act as secretary of the time-share
advisory commitiee.

SECTFION 23

PART 2.
APPLICATION FOR REGISTRATION.

23+ § 2.1. Applicaiion for regisiration.

Application for registration of time-share units shall be
filed at the offices of the Comnission board . The
application shall contain all of the documents and
information required by § 55-391.1 of the Code of Virginia.
Each appiication for registration shall be submitted on the
standard application form & speeimen of which is
appended as Appendix & fo these regulations and made a
part hereof which Is furnished by the board.

§ 2.2. Form of the application; submission of documents.

The board may establish specific guidelines which
esfablish the form for preparation of time-share
documenis, These guidelines shall set forth reasonable
requirements which assure uniformity in disclosures made
to prospective purchasers.

232 § 2.3, Procedure upon receipt of application for
registration. -

A. Upon receipt of an application for registration, the
Commission bpard shall issue a “ notice of filing “ and
shall within twenty (20) days of receipt of the mpplication
conduet an inguiry aad investigation review the application
and supporting documents to determine whether the
prerequisites for registration set out in § 55-391 .I of the
Code of Virginia have been met, In making Such a
determination, the Comsmission board shell toke eegmizance
ef any may rely upon reliable information concerning the

Virginia Register of Regulations
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developer of the project or the project coming to the
Commissien’s board’s attentlon. However, this does not
excuse the developer’s obligation {0 complete the
registration application accurately and truthfully.

B. If the Cemmissien board determines that any
prerequisite - for registration has not been met, the
Commission board shall so notify the developer prier o
the date of the effectiveness of the registration. This
netification shall serve ito suspend the effeetive date of
registration until the bwenHeth day after the developer
fileg pdditional or supplementnl informaten satisiaetoﬂt te
the Commission .

Upon receipt of an application for registration not in
proper form, the Cemmissior board shall return the
application to the developer with a siatement specifying
the deficiencies in its form; provided, however, that, if the
Commissien board has reason to believe that the
application may readily be put into proper form, it may
retain the application and netify the developer of the steps
that must be taken to put the application in proper form.

C. At such time as the Commission board affirmatively
determines that the prerequisites for registration have
been met, the Commission board shall so notify the
developer,

§ 2.4 Filing fees.

1. The filing fee for an original apincation for
registration shall be $1,500.

2, The filing fee for an amendment to the application
for registration adding a phase or phases to the
time-share project shall be $250.

3. The filing fee for the annual report filed by the
developer shall be $500.

4. The filing fee for an original application for
registration of an exchange company shall be §1,000.
The filing fee for the annual report of an exchange
company shall be $250.

5. Unless 1deht1ﬂed above, no other filing fee shall be
assessed.

PART 3.
REGISTRATION.

§ 3.1. Prerequisites for registration.

The following. provisions are prerequisites for registration
and are supplementary fo the provisions of § 55-391.1 of
the Code of Virginia,

1. The developer shall own or have the right to
acquire an estate in the land constituting or to
constitute the time-share project which is of at least
as great a degree and duration as the estale to be

conveyed in the time-shares.

2. The Hmeshare Insiruments must be in a form
which complies with the reguirements of the Act and
sufficlent to bring a timeshare into existence upon
recordation of the instruments,

3. The developer shall have filed with the board
evidence of its ability to complete all proposed
improvements lo the lime-share profect. Such evidence
shall consist of the bond or leffer of credit as
reqiiired by § 55-386 of the Code of Virginia. If such
bond or letter of credit Is voided subsequent to
registration, effectiveness of regisiration shall cease
Immediately.

4. The current and planned marketing activities of the
developer shall comply with §§ 59.1-44 and 55-374.1 of
the Code of Virginia and, §§ 5.1 and 5.2 of these
regulations.

5. The developer shall have filed with the board (i) a
proposed public offering statement which complies
with § 55-374 of the Code of Virginia and $§§ 5.1
through 5.20 of these regulations and, if applicable §§
6.1 through 6.7, or (i) a substitute public offering
statement which complies with § 5.21 of {these
regulations.

SECTHION 24

PART 4,
MARKETING.

24+ § 4.1. Preregistration offers prohibited.

A, No developer or individuat or entity acting on behalf
of the developer shall offer or dispose of a tlme-share
prior to its registration.

B. No preregistration time-share marketing activity shall
be deemed an offer unless, by Iits express terms, it
induces, solicits or encourages a prospective purchaser to
execute a coniract of sale for a time-share or perform
some other act which would create or purport to create a
legal or equitable interest in a time-share other than a
security interest in or a nonbinding reservation of the
time-share,

242 (> Time share merkeling activiles shall inelude

any aet whereby a persen is given an oppertunity to
aequ*eahmesl}af&Suebaetmaybepeﬁen&l—byfadie—

epmieﬂm&demeenaeeﬁeawﬁh&ﬁmeshmmaﬂieﬁﬂg
activity may be oral; written or grephie:

b} Ne sales agent; whether an empleyee of; affiliate of;

_er independent contracter working for & developer shall

engege iR any Hme share marketing activity ualess
repgistered with the Cemmission as required by Virginia
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Code § 66-300 B:

{¢)y The developer shall maintain recerds of the nemes
and addresses eof curreat ipdependent centracters
employed by # for timeshare sales purpeses; and meke
such reeords available to the Commission upen request:

243 § 4.2. Time-share marketing standards.

A. No promise, assertion, representation or statement of
fact or opinion in connection with a time-share marketing
activity shall be made which is false, inaccurate or
misleading by reason of inclusion of an unirue statement
of a material fact or omission of a statement of a
material fact relative to the actual or intended
characteristics, circumstances or features of the time-share
project or a timeshare.

B. There shall be no indication that an improvement
will be built or placed in the time-share project unless the
developer has sufficient financial assets and a bona fide
intention to compiete the improvemeni as represented.

¢y Ng promise; assertion; representation or staiement of
fact or opinien made in conneetion With a time-share
merketing ectivity and relating to a timeshare projeet not
byitsexpmsste*ms—indue&seﬁeitaf

some other act which would ereate oF purport to creaie @
legal or equitable interest in the timeshere other tham &
security imterest in & nombinding reservation of the
time-share, when to de so would cireumavent the provisiens
of this Aet:

244, § 4.3. Offering literature.

A. “Offering literature” is any written promise, assertion,
representation or statement of fact or opinion made in
connection with a time-share marketing activity mailed or
delivered directly to a prospective purchaser and which
originates in this Commonwealth .

B. Offering literature mailed or delivered prior to the
effectiveness of the registration of the time-share project
which is the subject of the offering literature shall bear a
conspicuous legend containing the substance of the
following language:

[Identity of the time-share project] has not been
effectively registered with the Virginia Real Estate
Commission board . A time-share may be reserved on
a nonbinding reservation agreement, but no contract of
sale may be entered prior to the effectiveness of the
developer’s regisiration. Any deposit given at the time
of the reservation is refundable at the purchaser’s
option at any time and must be placed in an escrow
account with a financial institution having trust powers
within the Commonwealth of Virginia, whose accounts
are insured by & governmental agency or
instrumentality,

C. A copy of every item of ofiering lilerature other then
& persensl communieation shall be filed wrth the

purehaser: The developer shall file a narrative
description of the promotional plan for the tmeshare
development with the registration application.

245 Exemption from marketing regilations. Nething in
apply in the ease of a time share projeet exempied from
Fopistration by Virginia Code § 55-306:

SEGTION 25

PART 5.
PUBLIC OFFERING STATEMENT.

26-F § 5.1. Scope of public offering statement.

The provisions of this section outlining the contents of
the public offering statement supplement the requirements
of § 55-374 of the Code of Virginia. A public offering
statement shall make disclosures relative to a single
offering and to the entire time-share program in which the
time-shares being offered are located. Not more than one
version of a public offering statement shall be authorized
for use at any given t{ime with respect to a particular
time-share program.

252 Offering defined: - As used in these time share
regulations; the werd “effering shall mean any act of the
develeper to sell, selieit; induce or edvertise; whether by
radio; television; newspaper; magazine or mail; whereby a
persen is given an opporfunity to eequire a time-share:

283 § 5.2. Preparation and distribution of public offering
statement,

A. The public offering statement shall be clear and
legible with pages numbered sequentially. Only a blank
cover or a cover bearing identifying information may be
used. Except as elsewhere provided, no portion of the
public offering statement may be underscored, italicized or
printed in larger, heavier or different color type than the
remainder of the public offering statement. The first page
(s) of the public offering statement shall conform to the
specimen appended as Appendix B A to these regulations
and made a part hereof.

B. The developer may.include as part of the public
offering statement a receipt page printed in such a way
that the developer may obtain verification that a
prospective purchaser has received the public offering
statemenf. The receipt page shall include the effective
date of the public offering siatement as well as a place
for the dafe of delivery and signature Iines for fthe
purchaser and authorized receipt page in proper form
shall be evidence that the public offering statement was
delivered,
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C. The developer shall distribute a current public
offering statement to any prospective purchaser before
such purchaser execules a coniract fo purchase a
time-share,

264 § 5.3. Nature of Information to be Included.

A, The provisions of § 55-374 .1 of the Code of Virginia
and 24+ §§ 5.1 through 266 6.6 of these
regulations shall be strictly consirued to promote full and
accurate disclosure in the public offering statement and,
thereby, to protect the interests of purchasers.

B. The requirements for disclosure are not exclusive. In
addition to expressly required information, the developer
shall disclose all other available information which may
reasonably be expected to affect the decision of the
ordinarily prudent purchaser {o accept or reject the offer
of a t{imeshare, The developer shall disclose any
additional information necessary to make the required
information not misleading.. No information may be
presenied in such a fashion as to obscure the facts, to
encourage a misinterpretation of the facts or otherwise to
mislead & purchaser,

C. No information shall be incorporated by reference to
an extrinsic source which is not readily available or
already known fo an ordinary purchaser. Whenever
required¢ information is not known or not reasonably
available, such fact shall be stated in the public offering
statement with a brief explanation. Whenever special
circumstances exist which would render required
disclosure inaccurate or misleading, the required disclosure
shall be modified  to- accomplish the purpose of the
requirement or the disclosure shall be omitied, provided
that such modification or omission. promotes full and
accurate disclosure.

D. Disclosure shall be made of pertinent facts, events,
conditions or other states of affairs which the developer
has reason to believe will occur or exist in the future or
which the developer intends to cause to occur or to exist
in the future. Disclosure relating to future facts, events, or
conditions shall be limited by the provisions of
subparegraph subsection F hereof,

E. The public offering statement shall be as brief as is
congistent with full and accurate disclosure, In no event
shall the public offering statement be made so lengthy or
detailed as to discourage close examination.

F. Expressions of opinion in the public offering
statement shall be deemed inconsistent with full and
accurate disclosure unless there is ample foundation in
fact for the opinion; provided, however, that this sentence
shall not affect in any way the developer’s duty to set
forth a projected budget for the time-share program’s
operation,

G. Except for brief excerpts therefrom, the public
offering statement shall not incorporate verbatim portions

of the timeshare instruments or other documents. The
purchaser's attention may be directed to pertinent portions
of the insiruments or documents attached to the public
offering statemeni which are too lengthy {o incorporate
verbatim,

H. Maps, photographs and drawings may be utilized in
the public offering statement, provided that such utilization
promotes full and accurate disclosure,

256 § 5.4. Readability.

The public offering statement shall be clear and
understandable. The public offering statment may be
written in narrative, question and answer, or other form
selected by the developer so lIong as all information
required by the Real Estate Time-Share Act and these
regulations Is Included in a clear and understandable
manner, Determination as to compliance with the
standards of this paragraph are within the exclusive
discretion of the Cemmissien board .

26:6 § 5.5. Summary of important considerations.

A, Immediately following the first page and before the
table of contents , the public offering statement shalt
include a summary of important considerations consisting
of particularly noteworthy items of disclosure. Certain
summary statements are required by subsections D and E
hereof. Other summary stitements may be proposed by
the deelarant developer or included by order of the
Commission board for the purpose of reinforcing the
disclosure of significant information not otherwise included
in the summary of impertant considerations. No summary
statement shall be included for the major purpose of
enhancing the sales appeal of the time-shares.

B. The summary shall be titled as such and shall be
introduced by the following statement. “Following are
important matters to be considered in acquiring a
time-share. They are highlights only, The narrative sections
should be examined fo obtain detailed information.” Each
summary statement shall include a reference to pertinent
portions, it any, of the public offering statement for details
respecting the information summarized. Each summary
statement, exclusive of any reference to other portions of
the public offering statement, shall be limited to no more
than three sentences except that the Commissien board
may, by order, permit or require additional sentences.

C. Whenever the Comnission board finds that the
significance to purchasers of certain information requires
that it be disclosed more conspicuously than by regular
presentation in the summary of important considerations, it
may provide, by order, that a summary statement of the
information shall be underscored, italicized or printed in a
larger or heavier type than the remainder of the public
offering statement.

D. In the case of a TIME-SHARE ESTATE PROGRAM,
summary statements shall be made of the substance of the
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following facts and circumstances. Specific information
shall be substituted for the general information indicated
by brackets. Appropriate modifications shatl be made to
reflect facts and circumstances varying form those
indicated herein:

1. The time-share estate program will be governed by
a time-share owners’ association formed under the [
Virginia Non-Stock Corporation Act or law of the situs
state as appropriate] . A time-share owner may have
voting righis as outlined in Articles of Incorporation of
the association or bylaws thereof and such owner will
be bound by all decisions of the association including
those with which he disagrees.

2. Decisions affecting the business and aifairs of the
time-share estate owners’ association shall be made by
its board of directors or, in most instances, an
execuiive commitiee thereof.

3. The expenses of operating the time-share estate
owners' association will be paid on the basis of a
[periodic] budget. Each time-share estate owner will
pay a [periodic] assessmeni. A timeshare estate owner
cannot reduce the amount of his assessment by
refraining from use of his time-share or the project's
facilities.

4, K a timeshare estate owner fails to pay an
assessment when due, the time-share estate owners’
association may levy a lien against his time-share.
Certain other penalties may be applied.

5. The developer may pay assessments on unsold
time-shares in addition to time-share estate occupancy
expenses.

6. The developer, its principals, officers, directors,
partners, or irustees have undergone [a debtor's relie
proceeding”. .

7. The developer will retain control of the time-share
estate owners' association until at least the end of the
“Developer Control Period.” See § 55.369 of the Code
of Virginia.

8. A managing agent may perform routine operations
of the time-share estate owners’ association. The
managing agent is [affiliated with] the [developer, a
director or an officer of the time-share estate owners’
association]

9. The developer may rent unsold time-shares, The
right of a time-share estate owner to rent his
time-share is subject to [restrictions)

10. The right of the time-share estate owner to resell
his time-share is subject to [restrictions].

11. The time-shares are restricted to residential use.

12, The time-share estate owner may noi alter the
structure or exterior of the unit in which his
time-share is Iocated.

13. The time-share estate owners’ assocation wiil
obtain certain insurance benefiting the time-share
owner, but the timeshare estate owner should obtain
additional insurance on his own.

14, The time-share estate owner will pay real esiate
taxes on his time-share,

15. The time-share estate owner will be required to
pay the real estate taxes applicable to his time-share;
failure to pay such taxes may result in the loss of the
time-share unit.

16. Fallure on the part of the time-share estate
owners’ association to pay the real estate taxes on the
time-share project or cause to be paid the underlying
lens on the project could resuli in foreclosure thereon
by the appropriate creditor.

17. Marketling and sale of timeshares shall comply
with Virginia Fair Housing Law (§ 36-85 et seq. of the
Code of Virginia); and

18, A time-share purchaser is required o make
certain disclosures to purchasers in the resale of his
time-share.

E. In the case of a TIME-SHARE USE PROGRAM,
summary statments shall be made of the substance of the
following facts and circumsiances. Specific information
shall be substituted for the general information indicated
by brackets. Appropriate modifications shall be made to
reflect facts and circumstances varying {rom those
indicated herein:

1. The time-share use program will not be governed
by a time-share owners’ association.

2. Decisions affecting the time-share use project will
be made by the developer.

3. Each time=share use owner cannot reduce the
amount of his assessment by refraining from use of
his time-share or the projects’ facilifies;

4, If a timewshare use owner fails to pay an
assessment when due, the developer may impose
certain sanctions or penalties, including the forfeiture
of the time-share;

5. The developer, its principals, officers, directors,
partners, or trustees have undergone [a debtor's relief
proceeding];

6. A managing agent may perform routine operations
for the operation, maintenance and upkeep of the
timeshare project, as determined by the developer.
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The managing agent is [affiliated with] the [developer,
or a director or officer thereof];

7. The developer. may rent on a transient basis, unsold
time-shares. The right of a time-share use owner to
rent his time-share is subject to [restrictions],

8, The right of a time-share use owner to resell his
time-share is subject to [restrictions];

9. The time-shares are restricted to residential use;

10. The time-share use owner may not alier the
structure or exterior of the wunit in which his
time-share is located;

11. The developer will obtain certain insurance
benefiting the time-share use owner, but the
time-share use owner should obtain additional
insurance on his own; (12} The time-share use owner
may be required to pay applicable taxes imposed on
the project similar in scope and design to taxes
applicable to hotels, motels or other transient type
accommodations; (13} Marketing and sale of
time-shares shall comply with Virginia Fair Housing
Law (§ 36-85 el seq. of the Code of Virginla); and
(14) A time-share purchaser is required lo make
certain disclosures to purchasers in the resale of his
time-share.

267 § 5.6, Narrative sections.

The information to be presented in the public offering
statement shalt be broken down inio sections in order to
facilitate reading and comprehension. Certain sections are
required by Regulatiens 268 §§ 5.7 through 2618 5.19 of
these regulations . Supplementary sections may be included
whenever necessary to incorporate information which
cannot properly be placed within one of the required
sections. Supplementary section captions which indicate the
nature of the material presented thereunder shall be
utilized. The sections may be set out in any order which
lends itself to the organized presentation of information.
Section captions may be underscored, italicized or printed
in larger or heavier type then the remainder of the public
offering statement. A table of contents shall be utilized.

268 § 5.7 Timeshare concept.

The Public Offering Statement shall contain a section
captioned ‘“The Time-Share Concept.” The section shall
consist of a discussion of the time-share form of ownership
and shall include a detailed explanation of the type of
time-share arrangement emploved in the project. See
Appendix €

258 ¢ 5.8. Creation of the lime-share program.
The public offering statement shall contain a section

captioned “The Creation of the Time-Share Program.” The
section shall explain the manner in which the time-share

program was or will be created and shall describe each of
the timeshare insiruments, their functions, and the
procedure for their amendment. The section shall indicate
where each of the timeshare instruments or copies
thereof may be found. The section shall state that the
purchaser will receive copies of the recorded time-share
instruments prior to or simultaneously with settflement.

26:10 § 5.9. Description of the timeshare program.

The public offering statement shall comtain a section
captioned “Description of the Time-Share Program.” The
section shall consist of a general description of the
time-share program, the units, amenities and type of
time-shares being made available to purchasers. The
section shall include, without limitation, statemenis
indicating:

1, The land area of the time-share project;
2. The number of units in the project;

3. The number of units in the project to be organized
on a time-share basis;

4. An identification of units that are subject to
time-sharing and the type of time-shares being offered;

5, The duration of the time-shares;
6. The different types of units available;

7. Provisions, if any, that have been made for public
utilities in the timeshare project, including water,
electricity, telephone, and sewerage facilities; 2

8. Restrictions, if any, as to what changes a time=share
owner may make to his unit in which his time-share
is located;

9. Whether or not the units are restricted solely to
restdential use;

10. The availability of vehicular parking spaces
including the number of spaces available per unit and
restrictions on or charges for the use of spaces ; and

11, If the time-share project is subject to development
rights, a brief description of those development rights
including the land area and the maximum number of
ynits and the maximum number of time-shares which
may be created in those units.

264 § 5.10. Developer.
A. The public offering statement shall contain a section

captioned “The Developer”. The section shall provide the
name and principal address of the developer and shall

_contain a brief history of the developer with emphasis on

its experience in timeshare development.
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B. The following information shall be stated with regard
io every director, pariner or trustee of the developer: (i)
name and address; and (ii} principal occupation. The
name and address of each person owning or controlling an
interest of 20% or more in the time-share project shall
alsc be indicated,

€ Y any sales ogent eomployed or used by the
developer in Ho sales effort has been comvicled within the
past ten years of a erime invelving timeshere disposition;
eondeminium unit disposition; or any aspeet ef regl estaie
business in this Commonwealth; the Laited Siates; or in
&ayemerst&teerfefeigneeuﬁm&&rh&sbeenme
injunetien er firal

pastieulars of such conviction; injfunction; or order shali be

C. If applicable, this section shall disclose the particulars
of any indictment, conviction, judgment, decree or order
of any cowrt or adminisirafive agency against the
developer for violation of a federal, state, local or foreign
county law or regumafion in connection with activities
relating to timeshare sales, land sales, land investments,
security sales, construction or sale of homes or
improvernents or any similar or refated activity.

D. This section shall also inciude a description of any
pending csuit ageinst the developer the outcome of which
would meterially affect the Hmeshare projeet: unsatisfied
judgemenis against the developer, the status of any
pending suits involving the sale or management of real
estate fo which the developer or any gencral partner,
executive officer, director, or majority stockholder thereof,
is a defending party, and the status of any pending suites
of significance to the timeshare project.

E. The section shall include the name and address of
the developer’'s agemt for service of process who Iis
authorized to accept notice of cancellation pursusnt to §
55-376 of the Code of Virginia.

2632 § 5.11. Terms of offering.

A. The public offering statement shall contain a section
captioned “Terms of Offering”. The section shall discuss
the expenses to he borne by a purchaser in acquiring a
time-share and present information regarding the
settlement of purchase agreemenis as provided in
subparagraphs subsection B through G hereof.

B. The section shall indicate the offering prices for
timeshares or a price range for time-shares if either are
is established. The information required by this subsection
will itlusirate the relationship between time-share price
and the season of the year during which the purchaser
owns or has the right to use his time-share,

C. The section shall provide a general description of any
financing offered the purchaser by or through the

developer. This discussion shall indicate that financing is
subject to additional terms and conditions stated in the
loan comriiment. This section shall also include a
statement that the developer’s len holder shall have its
lien rightrs preserved as against a time-share purchaser
who claims the time-share instrument is invalid, void or
voidable, 30 days after wriiten notice has been given by
the developer io the purchaser. The section must further
state that should the developer assign his receivables from
purchaser, the time-share purchaser has 30 days in which
to object to the validity of the time=share instrument or
the assignmeni or be forever barred from raising such
objection in any subsequent enforcement of the collection
of the receivables from purchaser.

D. The section shall discuss in detail any setttement
costs associated with the timeshare purchase transaction
including, without limitation, any coniribution to the initial
or working capital of the time-share program , tifle
insurance premiums, and aitorney’s fees. A description of
the purpose and method of calculating any such inftial or
special fee shall also be provided .

E. The section shall discuss any penalties or forfeitures
which may be incurred by a time-share purchase upon the
purchaser’s default of his purchase agreement.

F. The section shall discuss the right of the developer to
cancel a purchase agreement upon failure of the developer
to obtain purchase agreements on a given number or
percentage of time-shares being offered or upon failure of
the developer to meet conditions precedent to ofaining
necessary financing.

G. The section shall include the following statement: “If
you 65 @& ime-share purchaser received the eurrent
offering statement on this prejeet less than five business
days prior to signing your ceoniraet or agreement for the
purchase apd sale of your Hmeshere; you have the
ewtomatie right untll midaight of the fifth business dey
feﬂevﬂﬁgthesigmngeftheeeﬂ&aetto;evekeefeaﬂeel

“Purchasers have a nonwaivable right to cancel the
purchase contract for seven calendar days after execution
of the purchase contract or receipt of a current public
offering statement, whichever is lafer. Cancellation is
without penalty, and ali payments made by you before
cancellation must be refunded within 30 45 days affer
receipt of the notice of cancellation. If you elect to cancel
this contract, you shall do so by hand-delivering the
cancellation notice or mailing it by ceriified United States
mail, return receipt requested, to the developer or to his
agent for service of process, fname and address of agent
for service of process}’.

H. The section shall discuss eserew of the manner iIn
which deposits made are escrowed when a purchase or
reservation of a timeshare occurs. The sector shel
comtain o siatement that an eserew requirement exisis only
where the righi of rescission is applicable ig the sale: The
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section shall include a statement that any such deposit
shall be placed in escrow and held in this Commonwealih
until it is (i) delivered to the developer at the expiration
of the reseissien cancellation period ; i appleable; or any
later time speciﬂed in the contract of sale; previded the
sold time-share is within & unit completed or the

guarantecing the eemgleﬂen thereof; (ii) delivered to the
developer because of the purchaser’s default under his a
contract ; to purchase a timeshare, such default being
determined by an order of a court of competeni
jurisdiction or by a written agreement signed by the
parties; or (iii} refunded to the purchaser. The section
shall also state that a fidelity bond has been posted with
the board to protect the deposit while in escrow, but that
the protection of escrowed deposits is Ilimited. The
deveioper is responsible to monifor and maintain a bond
in the proper amount. Should the amount of the bond
become inadequate, the developer shall file a bond in the
correct amount,

2533 § 5.12. Administrafion of timeshare program.

A. The public offering statemeni shall contain either a
section captioned “Adminstration of Time-Share Estaie
Program” or a section captioned “Adminisiration of
Time-Share Use Program”, depending upon the form of
time-shares being offered by the developer. The section
shall discuss the manner in which the time-share program
will be governed and administered.

B. “Administration of time-share estate program”.

1. The section shall describe the functions and the
orpanization’s structure of the time-share estate
owners’ association . formed pursuent to the Virginia
Nen-Steck i &et: The description shall
indicate: (i)} the existence or provisions for a board of
directors and officers; (ii) the manner of their
election or appointment; (iii) the assignment or
delegation of responsibility for performance of the
functions of the unit owners’ association and (iv) those
items ouflined in § 55-368, numbered 2 through 10 of
the Code of Virginia.

2. The section shall describe the allocation of voting
power among the time-share estaie owners and will
explain how votes will be cast. Any provision in the
time-share instruments for regular meetings of the
estate owners shall be meniioned.

3. The significant terms of any lease of recreational
areas or similar coniract or agreement affecting the
use, maintenance or access of all or any part of the
time-share, shall be stated. A brief narrative statement
of the effect of each of any such agreements shall be
included.

4. Rules and regulations for the use, enjoyment, and
occupancy of units, and the authority to promulgate

and amend such rules shall be discussed. Included
shall be a description of the method, if any, to be
employed to assign or reserve occupancy periods for
the time-share owners. Methods for providing alternate
use periods or monetary compensation to a iime-share
owner if his contracted-for unit cannot be made
available for the periods to which the owner is
entitled by schedule or by confirmed reservation shall
be discussed.

5. Any standing commitiees established or to be
established to perform functions of the time-share
estate owners’ association shall be discussed. Such

commiftees include, without limitation, executive
committees, architectural control commiitees and
committees having the authorily to interpret

fime-share instruments or rules and regulations

6. Any power of the developer or of the time-share
estate owners' association to enter unifs shall be
discussed. To the exteni each is applicable, the
following facts shall be stated: (i) a unit may be
entered -without notice to the timeshare owners; (i)
the developer or represeniatives or the time-share
estate owners’ association are empowered to take
actions or perform work in a unit without the consent
of the units’ owners; and ({ili) the time-share owners
may be required to bear the cosis of actions so taken
or work so performed.

7. The section shall describe any routine janitorial
procedures that are to occur between occupancy
periods of timeshare owners, as well as any
maintenance program that is te take place on an
annual or semi-annual basis.

8. The managing agent, if any, shall be identified. If a
managing agent is to be employed in the future, the
criteria, if any, for selection of the managing agent
shall be briefly stated. The section shall indicate any
relationship between the managing agent and the
developer or a member of the board of directors or
an officer of the time-share estate owners’ asscciation.
The duration of any management agreement shall be
stated.

9. The section shall discuss any retention by the
developer of control over the time-share estate
owners’ assoclation. The association’s power to pass
special assessments against and raise the annual
assessments of the time-share owners wupon the
termination of the developer conirol shall also be
discussed.

C. “Administration of time-share use program”. The
section shall provide the information required by § 55-371
of the Code of Virginia. In addition, the section shall
discuss, to the exteni relevant, the matters raised by

ion 2513 by § 5.12 subsection B, , paragraphs 3
through 8 of these regulations .
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D, With respect to the managing entity of time-share
projects under efther a lmeshare estate program or
time-share use program, if applicable, this section shall
discioge: .

1, The partictlars of any indiciment conviction,
judgment, decree or order of any court or
administrative agency against the managing enlify for
violation of a federal state, local or foreign country
Iaw or regulation in connection with activities relating
fo time-share sales, land sales, Iand investments,
security sales, constructfion or sale of homes or
Improvemenis or any similar or related activity; and

2. The particulars of any unsatisfied judgments against
the managing enfity, the status of any pending suits
involving the sale or management of real estate (o
which the managing entity is a defending party.

2634 § 5.13. Finances.

A, The public offering statement shall contain either a
section captioned ‘‘Finances of Time-Share Estate
Ownership” or a section captioned “Finances of
Time-Share Use Ownership’, depending upon ihe form of
fime-share deveiopment used in the projects. The section
shall discuss the expenses incident to the ownership of a
timeshare in the manner provided in subsections B
through H hereof.

B. The section shall describe the nature of the costs and
expenses of operating the time-share program and shall
distinguish between those to be paid by the developer and
those fto be paid by the time-share owners. The section
shall explain how the responsibilities for payment of
operating costs will be apportioned among the time-share
owners, In the case of a timeshare estate program, this
section shall describe and distinguish beiween developer
expenses and time-share esiate occupancy expenses as well
a8 the meaning of the “Developer Control Period” as
cutlined in § 55-369 of the Code of Virginia , and when it
commence and ends. Mention shali he made of the
developer’s right to collect a periodic fee from the
time-share estate owner for the payment of the latter
expenges; the method of apportionment between time-share
egiate owners shall be explained.

C. The section shall contain a sfatement describing any
current or expected fees or charges to be paid by

time-share owners for the use and enjoyment of any.

facilities related to the project. This shall include, without
limitation, any fee attributable to the use of recreational
facilities menfioned in any of the time-share documents or
during the marketing activities.

D. The section shall contain a statemeni describing the
extent to which financial arrangements, if any, have been
provided for compietion of any time-share unit offered for
sale, The section shall also coniain, fo the extent the
developer has an obligation fo complete, a statement and
description of all planned improvements to the project

whether begun or not yet begun.

E. The section shall describe any services which the
developer provides or expenses it pays which may become
at any subsequent time a time-share expense of the
time-shares, and the projecied iime-share expense liability
attributable to each of those services or expenses for each
time-share.

F. In a timeshare estate program where the developer
contrgl period has not yet ferminated, the section shall
contain the latest annual balance sheet and a projected
budget for the program for one year after the daie of the
first transfer io a purchaser, Afier that one year period, a
current budget shall be included in lieu of the projected
budget and annual balance sheeti mentioned above. All
budgets shall be accompanied by a statement indicating
the name of the preparer of the budget, and a statement
explaining all budgetary assumptions concerning occupancy
and infiation, AH budgets must include, without limitation:
(i) a statement of the amount, or & siatement that there is
no amount, included in the budgei as a reserve for repairs
and replacements; and (i) a statement of any other
reserves - i the projeet is o Hmeshare estate prejeect end
if the develeper eonirel petiod by aot ended; the budget
shall alse inelude; (jii) the projected common expense
Hability for all tfimeshare owners; (iv) the projected
common expense liability by category of expenditures; and
(v) a statement of the amount included in the budget
reserved for repairs to and refurbishing of the project and
the replacement of the personality situated therein,

G, The “Finances of Time-Share Use Ownership” section
shall, where the developer's equity in the projeect net
worth is less than $250,000, include a current audited
finaneial balance sheet or a statement diselesing the
developers net weoxth: Such statement chall specifically
state the amount of eguity in the prejeet: by such
developer that ifs equily in such program exceeds such
amount.

H. The section shall discuss the effect of failure of a
time-share owner ito pay when due the assessments, fees
or charges levied against his time-share. Such discussion
shall indicate provisions for penalties to be applied in the
case of overdue assessments including the lien authorized
by § 55-370 B of the Code of Virginia, and for the
acceleration of unpaid assessmenis.

2638 § 5.14. Restrictions on transfer.

The public offering statement shall include a section
captioned “Restrictions on transfer”. The section shall
describe and explain any rights of first refusal, preemptive
rights, limitations on leasing or other resiraints on free
alienability created by the timeshare instruments or the
rules and regulations which affect the {imeshare esiate
owners’ or the time-share use owners' right to resell, lease
or otherwise transfer an interest in his time-share esiate
or use.
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26:16 § 5.15. Insurance.

The public offering statement shall contain a section
captioned ‘“Insurance”, The section shall described the
insurance coverage provided for the benefit of time-share
owners, Included shall be a discussion of the
comprehensive general liability insurance for death, bodily
injury, and property damage arising out of, or in
connection with, the use and enjoyment of units by
time-share estate owners or t{ime-share use owners or their
guests. It shall be made clear that in the case of a
time-share estate project the costs associated with this
liability insurance will be borne by the developer during
the developer conirol period, and thereafier, the costs will
be assumed by the time-share estate owners' association;
and that in the case of a time-share use project, the costs
associated with securing and maintaining such insurance
shall be borne by the developer.

Depending on the time-share organization employed by
the developer, comprehensive, general Nabilily insurance
required by §§ 55-368(7) or 55-371(7) of the Code of
Virginia shalt be included in this discussion.

2647 § 5.16. Encumbrances.

A, Where the projeet is & timeshare estate program
The public offering statement shall contain a section
captioned “Encumbrances”. The section shall contain a
description of any liens, defects, or encumbrances on and
adversely affecting the title of the project and the
individual time-share estate uniis, and shall provide the
information called for in subparagraphs subsections C
through G helow.

B. of the form of timeshare orgenization;
The section shall describe the extent to which a
time-share unit may become subject to a tax or other lien
arising out of claims against other owners of the same
unit, The section shall discuss the consequences that the
filing of federal tax liens would have on the project.

C. The section shall describe every mortgage, deed of
trust, other perfected lien or e¢hoeate mechanics’ or
materialman’s lien affecting all or any portlon of the
time-share project other than those placed on time-share
estate units by their purchasers, The description shall
identify the lender secured or the lienholder, shall state
the nature and original amount of the obligation secured,
shall identify the party having primary responsibility for
performance of the obligation secured, and shall indicate
the practical effect upon unit owners of failure of said
party to perform the obligation,

D. Normal easements for utilities, municipal
rights-of-way and emergency access shall be described only
as such, without reference to ownership, location or other
details.

E. Easements reserved to the developer to facilitate
expansion or sales shall be briefly described.

F. Easements reserved to the developer or to the
time-share estate owners’ association or its representatives
or agenis for access to a unit shall be described. In the
event that access to a unit may be had without notice to
the unit owner, such fact shail be stated.

G. Easements across the time-share project reserved to
the owners or occupanis of land located in the vicinity of
the project including, without limitation, easements for the
use of recreational areas shall be described.

2618 § 5.17. Exchange program.

The public offering staternent shall contain a section
captioned “Exchange Program”, if, at the time of purchase
of a timeshare, the purchaser is permitted or required to
become a member of or a participant in an exchange
program. An “exchange program” is a program offered by
the developer or an independent exchange agent for the
exchange of occupancy rights with the owners of
time-shares of other time-share projects. This section shali
contain the information required by § 55-374 B of the
Code of Virginia.

26-19 § 5.18. Taxes.

A. The public offering statement shall contain a section
captioned “Taxes”. The sectton shall describe all existing
or proposed taxes to he levied againsi time-shares
individually including, without Ilimitation, real property
taxes, transient taxes and other special assessmenis. Taxes
levied against the entire time-share project shall be
disclosed pursuant to Reguletion 2534 § 513 of these
regulations. The section shall state who will be responsible
for payment of taxes.

B. With respect to local real property taxes and with
reference to a time-share estate project, the section shall
state the assessed valuations of the time-shares and the fax
rate currently in effect, If assessed valuations have not yet
been determined, the section shall state a procedure or
formula by means of which the taxes may be estimated
once assessed value has been determined. The section
shall indicate the basis upon which the assessed value will
be or was calculated, as set forth in § 55-363 C of the
Code of Virginia.

26:20 § 5.19. Surrounding area.

The public coffering statement shall contain a section
captioned “Surrounding Area”. This section shall briefly
describe the zoning of the immediate neighborhood of the
timeshare project. The section may indicate the "existance
and proximity of community facilities available to
{ime-share owners.

§ 5.20. Additional information.

The public offering statement may include addtional

information as required by the Real Estate Board to

assure full and accurate disclosure,
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§ 5.21. Substitute public offering statement.

A. A substitute public offering statement is a document
originally prepared in compliance with the laws of another
jurisdiction and modified in accordance with the provisions
of this section in order fo fulfill the disclosure
requirements established for public offering statements by
§ 55-374 of the Code of Virginia, A substitute public
offering statmeni shall not be employed in the case of a
time-share project located in Virginia.

B, The substitute public offering statement shall be
prepared by deleting from the original disclosure
document: (i) references to any govermmental agency of
another jurisdiction to which application has been made or
will be made for regisitration or related action; (ii)
references fto the action of such governmental agency
relative to the time-share project; (ill) statements of the
legal effect in another jurisdiction of delivery, failure fo
deliver, acknowledgement of receipt or reiated evenls
Involving the disclosure document; (iv) the effective date
or dates in another furisdiction of the disclosure document;
and (v) all other information which is untrue, inaccurate
or misleading with respect to marketfing offers or
disposition of time-share units in Virginia,

C. The substitute public offering statement shall
incorporate all information not otherwise included which is
necessary to effect fully and accurately the disclosures
required by § 55-374 of the Code of Virginia. The
substitute public offering siatement shall clearly explain
any nomenciature which is different from the definitions
provided In § 55-362 of the Code of Virginia or which, for
any other reason, may conafuse purchasers in Virginia, Any
information not required by § 55-374 may be deleted,
provided that such deletion does not render the reguired
information misleading.

D. The first two pages of the subslitute public offering
statement documeni shall be prepared to conform as
closely as possible to the specimen appended as Appendix
A [o these regulations and made a part of hereof. The
three blanks in the first sentence of the third paragraph
of the specimen shall be completed by insertion of the
following information: (i) the designation by which the
original disclosure document Is identified in the jurisdiction
pursuant to whose law it was prepared; (i) the
govermenial agency of such other jurisdiction with which
the original disclosure document is or will be flled; and
(iii) the jurisdiction of such filing,

E. No portion of the substitufe public offering statement
may be underscored, italicized or printed in larger,
heavier or different color type than the remainder of the
substitute public offering sfatement disclosure document,
except, (i) as required by subparagraph D hereof; (ii) as
reguired or permiltted in the original disclosure document
by the laws of the jurisdiction pursuant to which it was
prepared; and (iil) as provided by order of the board in
cases in which it finds that the significance to purchasers
of certain information requires that such information be

disclosed more conspicuously than by regular presentation
in the substitute public offering statement.

SECHON 26

PART 6.
CONVERSION PROJECT.,

26+ § 6.1. Public offering statement for conversion project;
general Instruetions: provisions.

The public offering statement for a conversion project
shall conform in ail ways io the requirements of
Regulations 26 §§ 5.1 through 263D 520 of these
reguiations . In addition, the public offering statement for
a conversion project shall: (i) contain special disclosures in
the narrative sections captioned “Description of the
Time-Share Project”, “Terms of Offering”, and “Finances
of Time-Share (Use or Estaie) Ownership” and (i)
incorporate narrative sections captioned ‘“Present Condition
of the Time-Share Project” and “Repiacement
Requirements”. Provisions for such additional disclosure
are set forth in Regplations 26-3 §§ 6.7 through 2528 4.7
of these regulations .

262 § 6.2. Same; special definitions,

As used in this paragraph and in Regulations 268 §§ 6.3
through 26 6.7 of these regulations

“Structural component” shald means a component
constituting any portion of the structure of a time-share
unit or any other structure located in the time-ghare
project and in which a defect would reduce the siability
or safety of all or part of the structure below accepied
standards or restrict the normal intended use of all or a
part of the structure.

263 § 6.3. Description of the timeshare profect, conversion
project.

In addition to the information required by Regulation
25:16 § 5.9 of these reguiations , the section captioned
“Description of the fime=share project” shall indicate that
the time-share project is a conversion project. The term
“conversion” shall be defined and the particular
circumstances which bring the time-share project within
the definition shall be stated. The nature and dates of
prior occupancy of the property being converied shall be
stated.

264 § 6.4. Terms of offering, conversion project,

In addition to the information required by Reguletion
2532 § 5.11 of these reguiations , the section captioned
“Terms of Offering” shal contain a specific statement of
the amount of any initia! or special fee due from the
purchaser of a time-share on or before seitiement of the
purchase contract and the basis for such fee. Such fees
include, without limitation, a required contribution to: (@)
the payment of cosis of conversion in any manner other
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than through paymeni of the time-share offering price; and
(i) a reserve for capital expenditures.

266 § 6.5. Finances, conversion project.

A. In addition to the information required by Regulatien
244 § 513 of the regulations , the section captioned

_ "Finances of Time-Share [Use or Estate] ownership” shall

contain the information set forth. in subparagraphs
subsections B and C hereof,
B. The actual expenditures made on operation,

maintenance, repair or upkeep of the building or buildings
within the last three years shall be set forth- in tabular
form as a form of the proposed budget of the project. The
expenditures shall be:cumulatively broken down on a per
time-share unit basis and on a per time-share basis in
proportion to the relative voting strengths allocated to the
timeshares by the bylaws. If the building or buiidings
have not been occupied for the entire three-year period,
then the information shail be set forth for the maximum
period the building or buildings have been occupled during
the three-year period.

C. The section shall include a description of any
provisions made in the budget for reserves for capital
expenditures and an explanaiion of the basis for such
reserves. If any part of the capital reserves will or may
be obtained other than through regular assessmenis such
fact shall be stated. If no provisions is made in the budget
for these reserves, a siatement to that effect shall he
included. In the case of a time-share estate program, the
section shall state the amount of capital reserves which
will be accumulated by the time-share estate owners’
association during the developer control period together
with any provisions of the time-share documents specifying
the rate at which reserves are to be accumulated
thereaiter.

26:6 § 6.6. Present condition of time-share profect.

A. The section captioned *“Present Condition of
Time-Share Project” shall contain a statement of the
approximate dates of original construction or installation of
all physical assets in the timeshare project. A singie
construction or installation date may be stated for all of
the physical assets; (i) in the time-share projects; (if)
within a distinctly identifiable portion of the time-share
projects; or (iii) within a distinctly identifiable category of
physical assets. A statement made pursuant to the
preceding sentence shall include a separate reference to
the construction or installation date of any physical asset
within a stated group of physical asseis which was
constructed or installed significantly earlier than the
construction or installation date indicated for the group
generally. No statement shall be made that a physical
asset or a portion thereof has been repaired, altered,
improved or replaced subsequent to its construction or
installation unless the approximate date, nature and extent
of such repair, alteration, improvement or replacement is
also stated. ’

B. Subject to the exceptions provided in subperagrephs
subsections B, E and -F hereof, the section captioned
“Present Condition of the Time-Share Project” shall
contain a description of the present condition of all
physical assets within the time-share project. The
description of present condition shall disclose ali structural
defects and incapacities of major utility installations to
perform their intended functions as would be observable,
detectable or deducible by means of standard inspection
and investigative techniques employed by architects or
professional engineers, as the case may be.

C. The section shall indicate the dates of inspection by
means of which the described present condition was
determined; provided, however, that such inspection shall
have been conducted not more than one year prior to the
date of filing the application for registration. The section
shall identify the party or parties by whom present
condition was ascertalned and shall indicate the
relationships of such party or parties to the declarant.

D. A single statement of the present condition of a class
of physical - assets shall suffice to disclose the present
congdition of each physical asset within the class provided,
however, that unless subparagraph subséction E hereof
applies, such statement shall include a separate reference
fo the present condition of any physical asset within the
class which is significantly different from the present
condition indicated for the class generally,

E. The description of present condition may include a
statement that all structural components in the time-share
project or in a distinclly indentifiable portion thereof are
in sound condition except those for which structural
defects are noted.

F. In a case in which there are numerous physical
assets within a class of physical assets and inspection of
each such physical asset is impracticable, the description
of present condition of all the physical assets within the
class may be based upon an inspection of a number of
them selected ai random, provided thai the number
selected is large enough to yield a reasonably reliable
sample and the total number of physical assets within the
class and the number selected are disclosed.

26:7 § 6.7. Replacement reguirements.

A, Subject to the exception provided in subparagraphs
subsection B hereof, the section captioned “Replacement
requirements” shall state the useful lives of all physical
assets in the timeshare project. The section shall state
that expected useful lives run from the date of inspection
by means of which the expected useful lives were
determined. Such inspection date shall be siated.

B. A single statement of the expected useful life of a
class of physical assets shall suffice to disclese the
expecied useful life of each physical asset within the class;
provided, however, that such statement shall include a
separate reference to the expected useful life of any
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physical asset within such class which is significantly
shorter than the expected useful life indicated for the
class generally,

C. An expected useful life may be qualified. A qualified
expected useful life is an expected useful life expressly
conditioned upon a given use or level of maintenance or
other factor affecting longevity. No use, level of
maintenance or other factor affecting longevity shall be
stated as a qualification unless such use, level of
maintenance or factor is normal or reasonably anticipated
for the physical asset involved. If appropriate, an expected
useful life may be stated as being indefinite, subject to the
state qualifications that the physical asset involved must be
property used and maintained. An expected useful life may
be stated as being within a range of years, provided that
the range is not so broad as to render the statement
meaningless,

D. The seciion shall state the replacement costs of alf
physical assets in the time-share project inciuding those
whose expected useful lives are stated as being indefinite.
The replacement costs shall be broken down on 2 per unit
basis or a per time-share basis. A statement of the
replacement costs of a representative member of a class
of physical assets shall suffice to disclose the replacement
cost of each physical asset within the class; provided,
however, that such statement shall inciude a separate
reference to the replacement cost of any physical asset
within the class which is significantly greater than the
replacement cost indicated for the representative member
of the class.

SECHION 27

PART 7.
POST-REGISTRATION PROVISIONS.

¥+ § 7.1. Material change defined.

As used in Regulations 272 §§ 7.2 through 276 7.5
“‘material change” shall mean & change in any information
or document disclosed in or attached to a public offering
statement whose form and conten{ are designated for use
pursuant to Regulatiens 23:2¢¢) §§ 2.3 subsection C or
2338y 7.3 subsection B. which renders such information
or document substantially inaccurate, incomplete or
misleading. Any changes occurring in the real estate tax
assessment or rate, utility charges, common maintenance
fees, association dues, assessments or other similar
recurring expense items shall not be deemed a material
charge; provided, however, such information shall be then
current when the public offering statement is prepared
and submitted to the Commission board and shall be
updated at least on an annual basis.

The issuance of the updated exchange agent's company’s
annual report shall not constitute a material change;
except, however, upon receipt thereof by the developer, it
shall commence distribution of same in lieu of all others
in order to satisfy § 55-374(b) of the Code of Virginia.

Without limiting the genersality of the preceding
sentence, a material change shall be deemed to occur
whenever (i) information or a documeni required to be
disclosed in or attached io a public offering statement but
not so disclosed or attached by reason of iis previous
unavailability or nonexistence becomes available or comes
into existence and {(ii) a new budget is adopted in a
project where iime-share estates are sold.

22 § 7.2, Amendment of public offering statement.

A, Prior to or upon the occurrence of a material
change, or as soon thereafter as possible, the developer
shall amend the public offering statement to disclose the
modified or additional information and fer to include ihat
modified or additional document, as the case may be. The
developer may amend the public oifering statement other
than in connection with a maierial change,

B. Amendment of the public offering statement inay be
accomplished in any intelligible manner and, to the exient
that strict compliance with any of the provisions of these
regulations governing the form of presentation of
information in the public offering statement would be
unduly burdensome, the developer may deviate therefrom
in amending {he public offering statement, provided that
(i) no such deviation shall be more extensive than is
necessary and appropriate under the circumstances, (i)
the requirements of Regulations 283 §§ 5.2 and 268 5.7
are strictly observed and (iii) the presentation of
information in the amended public oifering statement is
organized so as to facilitate reading and comprehension.
Nothing contained herein shall authorize a deviation from
strict compliance with a provision of these regulations
governing the subsiance of disclosure in the public offering
statement. If any information has been inaccurate or
misleading by reason of the material change and is not
deleted from the public offering statement in connection
with its amendment, such fact shall be clearly noted.

C. Correction of spelling, grammar, omission, or other
similar errors not affeciing the substance of a pubtlic
offering statement shall not be deemed an amendment of
the public offering statement for the purposes of these
regulations;, provided, however, the developer shall file
with the Cormmission board a copy of a public offering
statement so corrected.

278 § 7.3. Filing of amended public offering staleinent.

A. The developer shall prompily file with the
Comnission board a copy of an amended public offering
statement. Unless subparagraph subsection D hereof
applies, the developer shall, as a part of such filing,
update the appilication for registration on file with the
Commissien board either by filing a new application or by
advising the Comunission board of changes in ihe
information contained in a previously filed application
ands or file new or substitute documents. In the case of a
public offering staiement (i) amended other than in
conneciion with & material change or (ii) presumed
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current pursuant to Regulatiens 296 § 7.5 , the filing shall
indicate the date of amendment,

B. Unless subparagraph subsection D hereof applies, the
Cemmissien board shall issue a notice of filing within five
business days following receipt in proper form of the
materials required by subparegraph subsection A hereof.
The Commission board shall review the amended public
offering statement and supporfing materials to-determine
whether the amendment complies with Regulatien 272 §
7.2 . At such time as the Commissien board affirmatively
determines that the amendment complies with Regulation
2%2 § 7.2 , but not later than the 30th day following
issuance of the notice of filing, it shall enter an order
designating the amended form and content of the public
offering statement to be used. Such order shall -provided
that previous orders designating the form and content of
the public offering statement for use are superseded.

C. If the Conwnissien board determines, pursuant to
subsection B, hereof, that an amendment to
the public offering statement does not comply with
Regulation 272 § 7.2 , It shall immediately, but in no
event later than the 20th day following issuance of the
notice of filing enter an order deciaring the amendment
not
specifying the particulars of such noncompliance. In the
case of a public offering statement amended other than in
connection with a maierial change, the order shall relate
back to the date of amendment. If neither of the orders
provided for by this subparagraph subsecfions C and
subparagraph B hereof are entered within the time
allotied, the amendment shall be deemed to comply with
Regulgtion 272 § 7.2 . The developer may, at any time,
correct and refile an amended public offering statement;
provided, however, that if an order of noncompliance has
been entered with respect to the amendment, all of the
provisions of subparagraphs subsections A and B hereof
and this subpamgmpb subsection C, shall apply to such
refiling.

D. If the material change which resulied in amendment
of the public offering statement was an expansion of the
time-share project, the developer shall file a complete
application for registration of the - additional units,
provided, that no such application need be filed for units
previously registered. Such application for registration shall
be subject to all of the provisions of Seetion 23 Part 2 and
the Commission board shall observe the procedures of
Regulation 232 § 23 in regard to - the application.
Documents then on file with the Commission board and
not changed in connection with the creation of additional
units need not be refiled, provided that the application
indicates that such documents are unchanged,

E. In each case in which an amended document is filed
pursuant to this paragraph and the manner of ifs
amendment is not apparent on the face of the document,
the developer shall provide an indication of the manner
and extent of amendment.

in compliance -with Regulatie 22 § 7.2 and.

4 § 7.4. Current public offering statement,

A. A public offering statement is current if its form and
content are designated for use pursuant to Regulations
42ter § 2.3 subsection C or 2%3¢h)y § 7.3 subsection B.
and remains current so long as no material change occurs
and any amendment of the public offering statement other
than in connection with a material change is made in
compliance with Regulatien 27.2 20.2 .

B. A public offering statement ceases to be current upon
the occurrence of a material change, and subject to the
exception provided in Regulation 276 § 85 , does not
thereafter become current unless and until () it is
amended pursuant to Regulatier 272 § 7.2 and (ii) the
Commission board , with respect to such amendment,
enters an order pursuant to Regulation 23:2(ey § 2.3 C or
27-3¢h) § 7.3 B or fails to enter, within the times allotied
therefor, any of the orders provided for by Regulations
27-a¢by § 7.3 subsections B and C.

C. If the Cormmmission board determines that a public
offering statement amended other than in connection with
a maiterial change fails to comply with Regulatiep 272 §
7.2 , that public offering statement ceases to be current as
of the date of amendment. Such cessation shall be affected
refroactively by the Commissien’s board’s entry of an
order of noncompliance and nothing contained herein shall
limit the developer’s right -to use the public offering
statement as current prior to the enfry of an order of
noncompliance. The public offering statement does not
thereafter become current uniess and until it is corrected
and refiled and the Commissien board , with respect to
such amendment, enters an order pursuant to Regwlation
2+3>y § 73 B or fails to enter either of the orders
provided for by 273(b) Regulations § 7.3 subsections B or
C.

2%8 § 7.5. Certain amended public offedng statements
presumed current.

A, A public- offering statement amended by the
developer to disclose .any material change which is-an
aspect or result of the orderly development of the
time-share project or the normal functioning of the
time-share estate owners’ association shall be presumed
curreni immediately upon iis amendment, subject,
however, to the condition that the Cemnissien board shall
subsequenily determine that the amendment was made in
compliance with Regulaties 272 § 72 . An amended
public offering statement presumed current pursuant to
this subsection shall be referred to elsewhere “in these
regulations as a presumptively current public offering
statement.

B. The developer shall file with the Commissien board a
copy of a presumptively current public offering statement
and all of the provisions of i 273 § .7.3 shall

_apply. to such filing except that, in addition, (i) the fiting

shall be made no later than tep (16} 20 business days
following the occurrence of the material change which
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necessitated the amendment and (ii) the filing shall
indicate the developer’s plans, if any, to deliver the
presumptively current public offering statement to
purchasers pursuant to § 55-376 of the Code of Virginia .

C. A Commissien board order declaring that an
amendment which resulted in a presumptively current
public offering statement is not in compliance with
Regulation 272 § 7.2 shall render ineffective the
presumption that the public offering statement is current.
In that eveni, the public offering statement shall be
deemed to have ceased being current upon the occurrence
of the material change which necessitated the amendment.
Nothing contained herein shall limit the developer’s right
to use a presumptively current public offering statement
prior to enitry of the order of noncompliance. A
presumptively current public offering statement also ceases
being current upon the developer’s failure to file within
the time provided in subparegraph subsection B hereof,
but such cessation shall have no retroactive effect. A
presumptively current public offering statement which
ceases pursuant to this subperagraph subsection does not
thereafter become current unless and until it is filed or
refiled with the Cemmissier board pursuant to Regwlation
23 § 7.3 and the Gommission board with respect to such
public offering statemeni, enters an order pursuant to
Repgulation 27:3¢hy § 7.3.B. or fails to enter, within the
times allotted therefor, any of the orders provided for in
23y § 7.3 subsections B and C.

276 § 7.6 Public offering statement not current;
notification of purchasers.

When ordered by the Cesmnmissien board , the developer
shall notify every time-share purchaser to whom has been
delivered a public offering statement which was
subsequently determined not to have been current at the
time of its delivery, Such notification shall indicate that
any contract for disposition of a timeshare is eaneeHable
may be cancelled unless and until the developer complies
with the provisions of § 55-376(c) of the Code of Virginia .
The developer shall file a copy of the notification with the
Cemmissienr board : The provisions of this sechon shell
epply only to these purchesers whe had the richt of
reseission epplicable to thelr transaction: and provide proof
that all purchasers then under contract were given the
opportunily to cancel their contracts to purchase a
time-share.

2%F § 7.7. Annual report by developer.

At least annually; the developer shall review the publie
effering staternent then being delivered to purehasers: B
sueh publie offering siaternent is neot current; the
developer shell amend the public eoffering staiement in
compliance with the requirements of Regulation 27.3:

A, Within 30 days prior to each anniversary date of the
effective date of registration the developer shall file with
the board an annual report in the form required by the
board.

B. The report shall reflect any material change in the
information confained in the original application for
registration or supplemental registration application and
shall be accompanied by the required fee.

C. It the time-share project is a timeshare estate project
and the developer control period is still in effect for any
portion of the project, the developer shall append to the
annual report the Hme-share owners’' association annual
report required by § 55-370.1 of the Code of Virginia.

mthmgh mshauaﬁpl-y to a substituted
decument in the same menper and io the same exient thet
the apply to publie offering statements:

(-b}?hebadyefthepmseetusshaﬂbeameadeéen}yas

the body of the prespectus and; upon receipt thereof, the
Comumnission shall enter an order designating the form and
eontent of the prospectus to be used and providing that
previous orders desighating the form and content of the
prospecius for use are superseded: A prospeetus is eurrent
so long as it is effeclive under applicable securities law
and the informetion and decumenis etieched therete are
eurrent under the provisions of Reguletions 274 and 275:
The developer shall immediately nolify the Commissien i
the presecius eeases being eHeetive; ¥ 8o prospeetus is
effective and the developer propeses o continue offering
timeshares; the developer shell file a public offering
statement with the Commission pursuant to Repulation 275

| (&) The provisions of Regulatien 27.6 chell apply to &
prospectus in the same monner aad to the seme exient
that they apply to a public offering statement:

&y In en anpual review involving & prospectus the
developer shall comply with all of the provisiens eof
Regulation 277 applicable to publie offering statements
and; in additien; shall certify that an effeetive prospeetus
isavaﬁalbeievdeﬁverytepurehasersaﬁéshaﬂindieate

§ 7.8. Termination of registration.

A. Al any time, upon pefition filed by the developer the
board shall enfer an order of termination, which order
shall become etfectwe upon issuance of the order by the
board.

B. In a time-share estate profect, if the annual report or
petition of the developer filed with the board indicates
that the developer has (ransferred fo the lime-share
owners’ association title te all or any portion of the
timeshare project and that no further development rights
exist therein by the developer, the board shall forthwith
Issue an order terminafing the registration of such portion
as a time-share project.
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C. Prior to termination of registration, all bonds filed
with the board in compliance with the Real Estate
Time-Share Act must be released.

PART 8.
EXCHANGE PROGRAMS.

§ 8.1. Application for registration.

Application for registration of time-share exchange
companies shall be filed at the offices of the board. The
application shaill contain all of the documenis and
information required by § 55-374.2 of the Code of Virginia,
Each application for registration shall be submilted on the
standard application form. The application shall be
accompanied by the fee established by § 2.4 D,

§ 8.2. Disciosure document,

The exchange company .shall prepare and ftile with the
board a disclosure documenf which will be distributed fo
all lime-share purchasers who opt fo participate in the
exchange program. Not more than one version of the
disclosure document shall be authorized for use at any
given time with respect lo a particular exchange program.

& 8.3. Preparation of the disclosure document; readability.

The disclosure document shall be clear, understandable
and as brief as is consistent with full and accurate
disclosure. In no event shall the disclosure document be
made so lengthy or detailed to discourage close
examination. Determination as to compliance with (the
standards of this section are within the exclusive discretion
of the board.

§ 8.4. Nature of Information fo be included.

A. The provisions for the contents of the disclosure
docuiment as required by § 55-374.2 A of the Code of
Virginia shall be strictly construed to promote full and
accurate disclosure.

B. The requirements for disclosure are not exclusive. In
addition to expressly required Information, the applicant
shall disclose all other available information which may
reasonably be expected lo affect the decision of the
ordinarily prudent time-share purchaser to accept or reject
membership in the exchange program. The exchange
company shall disclose any additional information
necessary to make the required Information not
misleading. No information may be presented in such a
fashion as lo obscure the facls, fo encourage a
misrepreseniation of the facts or otherwise to misiead a
prospective member of the exchange program.

C. No information shall be incorporated by reference to
an extrinsic source which Is not readily available fo the
prospective member. Whenever required information Is not
known or not reasonably available, such fact shall be
sfated in the disclosure document with a brief explanation.

Whenever special circumstances exist which would render
required disclosure inaccurate or misleading, the reguired
disclosure shall be omitted, provided that such
madification or omission promotes full and accurate
disclosure.

D. The disclosures required by § 55-374.2 A (1) through
(18) of the Code of Virginia may be in any order selected
by the applicant and may be in a supplement to a larger
brochure published by the exchange company, provided
nothing In the larger brochure is In variance (o that
information conlained in such supplement,

§ 8.5. Annyal report,

On or before July I of each year, an exchange company
whose exchange program has been registered by the board
must file an annual report which updates the registration
and disclosure document filed with the board. Such report
shall be accompanied by the fee established by § 23
subsection D of these regulations.
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Make checks payabie
"Treasurer of Virgini

APPLICATION FOR REGISTRATION
OF TIME-SHARE PROJECT

In accordanes with §55-391, Code of Virginis, 1950, as amended, the undersigned requests registralion of
the fallowing styled time-share project and, herewith, submits a registratien fee in the

of

43 4]

REGISTRATION NO.

Date

I. NAME OF PROJECT

iI. ADDRESS OF PROJECT

by,

Authorized Officer or Agent

Ifl. DEVELOPER:

A. NAME OF DEVELOPER

B. ADDRESS OF PRINCIPAL PLACE OF BUSINESS OF DEVELOPER:

{Telephone Number:

AREA CODE NUMBER )

EXHIBIT A: [ Develeper is a corporation, attach cepy of Cuniﬁcn:‘c of [nc_orpo_mugn ar Cer-
tificate of Autherity to Transact Business in Virginia issued by $Srate Corporation QOlnn1|5\Lcn. If
Developer is a parinership of joint venture, anach recording data for any parinership Or jount ven-
ture agreemcnl recorded. Otherwise, awach a certified statement of explunation. (Mark
“EXHIBIT A"}

. DRESS. TELEPHONE NUMBER AND NAME OF }1«\5':-\0!:111‘0}‘ FEACH OFFICE
© 31']? DEVELOPER LOCATED WITHIN THE BOUNDS OF VIRGINIA:

(Address) (Phone) - (Muanager)

(If additjonal space is required, omplete ~n separate sheet of paper, attach and mark
*Schedule T CY)

v

Iv.

D. Name and address of each principal, officer, director,

partacr or trustee of the developers-

Name:. . Title

Resid Address:

(continue 1o extent necessary in similar farmat on separate sheer of paper, attach and mark
“Schedule III B,""}

YIOLATIONS, BANKRUPTCIES, DISCIPLINARY AND LITIGATIONS:

A.  State whether, during the preceding five vears,

DESCRIPTION OF THE PROJECT:

Al

any of the individuals or entities named in 111
ants in any zction before a federal, state, or
gency, including a disciplinary proceeding before any

D abave are or have been involved as defend
foreiea court or administrative a;
governmental body or agency;

State whether, duzing the preceding five years, any of the individuals or e
D apove have been adj,
debtors.

(Autach descriptive material and mack as “*Schedule [V A or B™

ties named in 111
udicated a bankrupt or have undergone any proceding for the relief of

+ a5 applicable.)

TITLE TO LAND:

A. Name and address of current owner of land:

(If Developer is not record owaier of land, attach o <opy of any contract he has execured

to purchase the land, any option he holds for purchase of the land or any lease under
which he hoids the land, Mark “*Schedule ¥ A.")

B. Recording reference for current desd for land:

EXHIBIT B: Auach a current title insurance policy or opinion issucd within 1he preceding
thirty days by a licensed attorney who is nor a salaried employee, officer or director of the
Developer or owner showing the condition of the title to ihe Time-Share project including all
encumbrances against it. 1f the legal description of the fand contained in the title insurance
policy ar opinion is not identical ta the legal description of the land contained in the rime-
share project instruments, auach also a certification executed by a registered land surveyor
or a licensed atorney that the submitted land deseribed in the time-share project instzuments
is the same land as cr [ies wholly within the boeundaries of the land described in the titie in-
suranee policy or opinion. (Mark “EXHIBIT B.")
BUILDING STATUS:

1. Arcallimprovements on land filed as part of EXIYIBIT I hereto completed?

2. If answer 1o **A"" above is affirmative, give o
ail current zoning and other government rezubations concerning such improvemens have
been complied with or attack a statement giving particulars of anv instance in which such
regulations have nol been met. (Mark such statement “*Schedule V.B.2)

pproximale completion dare and state that

3. If answer 10 A" abave is negarive:

(A) Give the status of the Tollowing marters including the dates of any appreval or ap-
plications if not approved:

(1) Zoning compliznce:

(2) Site plan:

(3} Building permir:

{4) Site preparation and building construction: -
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" (B) Provide the information requested below with regard to proposed improvements:

(1) Anticipated ost of completion of improvements:

(2} Contract price, if any, with general contractor:

3) Source of constructicn funds ard amount from each source:

{4} IF construction Funds are ar will be borrowed, state amount(s) for which foan
commitment has been obtained from consiruction lender and amoust(s) of Igan
proceeds not yet disbursed:

- (5 Al:;lch copy of construction ican commitment. (Mark “Schedule V.B.3 (B)
[E2 R

(6) State whether construction loan has been funded and, if not, state reasons: ____

(7 If any construction loan is o be obtafned or il any construction funds are ta be
obtaincd by a capital contribution to the Developer, provide a financial state-
ment or cther evidence of the availability 1o such iender or contributor of the
funds 0 be lent or the capizal 1o be contributed. (Mark *“*Schedule ¥.B.3 (B)
[7.")

(8} If any construction funds ar¢ to be abtained other than through a construction
loan or a capital contribition, provide a financial statement or othey evidence of
availability 1o the Developer of the necessary funds. (Mark **Scheduie V.B.3 (B)
(8.7}

C. PROJECT INFORMATION
1. Number of units in the entire project:

2, Numiber of units in the entire project which will be offered on a (ime-share basis:

3. Will the purchasers of time-shares be offered membership in an exchange program?
f 50, is the exchange service an affiliate of .the deveioper?

Name and address of sxchange service:

bl

Is the program a conversion project?
cupied within the last three years?

V1. ADDITIONAL EXHIBITS

. If 50, has the building(s) been oc-

EXHIBIT C: Attach with all required and permitted exhibits, a copy of the proposed public of-
fering statement complying with § 55-374 of the Virginia Code.

EXHIBIT D:  Autach copies of time-share instruments and any documents referred to therein.

EXHIBIT E: Autach the irrevocable appointment of the Real Estare Commission o receive sar-
vice of any proceeding ansing under the provisions of §§ 55-360 through 55-400 of

the Code of Virginia. 1930, as amended, against the Develaper or his agent using
the form provided for this purpose by the Commission.

EXHIBIT F: If the project is a conversion project, attach a notice and certificd statement as re-
quired by § 55-374 (0}, Code of Virginia, 1950, as amended,

NOTICE -
Section 55-394, Code of Virgipin. 1950, ns amended, provides that the Developer shall immedintely reparl
any material changes in the information initially submitied 1o the G ission in the Applicatian for
Registration.
AFFIDAVIT
STATE OF
) 5%
COUNTY OF__ )

. beirg duly sworn deposes and says; That the statements
hesrsin contained, and the documents herewith submitted are fuli, true and compieie as of the date of exeey-

|io_n hereof; and that he is the Developer of the time-share project for which application for registration is
being made, or that he is the officer or 2gent authorized by the Developer to affix his signature hereta.

Affiant further deposes and says: That nething done or
time-share project for which application for regi
knowledge, contrary to the provisions of §18..

< p_{anned in connection with the marketing of the
stration is hereby made is or will be, 1o the best of hig
2-216, Code of Virginia, 1950, as amended.

Authorized Signature

Subscribed and sworn to before me this day of 19 . at

City or County and State

Cfficer Administering Garh

Notary public in County/City of State of.

My Commission expires _—

PENALTIES

Section 35-400. Penalties — Any person vialating any of Ihe provisions of §§ 55-374, 55-375. 55-376, 55-

379, 55-381, 55-385 or any order isseed pursuant 1y £§ 55-396 theough 55-380 <hall b ity of @ Closs
misgemearor. Each violation shall be deemed o separa e of fomse., e whell e guilly of a Cluss 2
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EXHIBITE:

IRREVOCABLE APPOINTMENT OF 'I'HE VIRGINIA REAL ESTATE COMMISSION TO RECEIVE SERVICE OF
ANY LAWFUL PROCESS IN ANY PROCEEDING ARISING UNDER PROVISIONS OF SECTIONS 55360
THROUGH 55400, CODE OF YIAGIMIA, 1950, AS AMENDED.

Name of Appiicant:

Address of Applicant:

WHEREAS, the above-named Applicani has made application for registraticn of a time-shara
project known as under provisions
of Section 55-391, Code of Virginia, 1950, as amended.

WHEREAS, under provisions of said Saction, it is required that each and every applicant for
registration file an Irrevocable Appointment of the Virginia Real Estate Commission 10 Receive Ser-
vice of Any Lawful Process in Any Praceedings Arising incident to Any Time-Share Project Submit-
ted for Registration by the Applicant with the Commission.

ROW, THEREFORE, |, the above-named applicant or authorized agent tor the applicant, hereby
execule and file with the Secratary of the Virginia Real Estate Commission on behalf af the Applicant
full and irrevocable authority 10 receive service of any lawiu) process in any proceeding ansing under
Sections 55-360, Code of Virginia, 1950, as amenged. in the name of the applicant, eithef individually,
or co-pariners or mambers of the applicant in any of the courts of record of the State of Virginia, and
it is hereby stipulated and agreed that such service of such procass on said Secretary shall be taken
and held in all courts toa be as valid and binding as if due service had been made upen the applicant,
its partners and members personally within the State of Virginia.

IN WITNESS WHEREQF, | have hereunta

signad by name this

day of 19

Applicant

by

Authorized Agent or Olticer

Subscribed and swarn ta belore me this day of 19 .,
at
(City or county and siale)
Qificer Adminislenng Oath
Moalary Public in County/Cilty of Staleof

My commisgion expires .

FIDELITY HOND TO INSURE ESCROW DEFCSITS

{"Principal™} has applied to the Real Estate

Board of Virginia for tegistration of a time-share development to be called

lacated
at {Address),
in the city of (City), {Stata).
1. 1t is hereby established that

("Prineipal”} and

("surety"), a surely eampany guthorized te do business in  the
Commonwealth of Virginia {"Strety"), are held and firmly bound unte any
person purchasing a time-share in Virginia from the Principai, his
agents, employees 6r independent contractofs in an amount equai to

_ in aecerdance with gnd subjeot
to the provisions of § 53-375, Code of Virginia, as '
be emended from time to time, ¥ ' amended, and as may

Ugurj proper cancellatior of the Purchase Agreement pursuant

visions of § 35-376, Code of Virginia, a:‘gamended,pand Sgont:egﬁlll’r:;
the part of thg Prineipal in the performanee of any of the terns, cove-
nants or conditions of its obligation te return to a purchaser the
deposit haid pursuant to § 55-475, Code of Yirginia, as amended, the
Sl:tret.v shall become liable to the purchaser in the amount of his 'depo-
fﬁfst%ﬁﬁs tl:;ehgurcq%se of the time-share {not to exceed the emount of
ety ot 1o liZbip?ilty??t latet than thirty days after notice to the

This Bond shkall remain in full foree and effect for a periog of one (1)
year {com the date hereof and shall automatically renew Itself from

year to year thereafter unless gnd until

{Surety), (City}, t
shall have glven thirty (30} cays prai,or writlen notice ta the p:lfc:;:gl-‘
and the Yirginia Real Estate Board by certified mail, return recaipt
requested, of its intent ta terminate the Bond at the expiration of
smq thirty (30) day period, During said thirty (30} day notice
period, this Bond shali remain in full force and effaet.

This Bond shall be maintained so long as the developer offers tima-
shares in the project fofwhich this Bead is established.
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulaton: VR §15-70-5. Health Care Coverage.

Statutory Auvthority: § 63.1-25~0f the Code of Virginia.

Public Hearing Date: N/A
(See Calendar of Even{s section
for additional information)

Summary.

Under the provisions of state and federal law, the
Division of Child Support Enforcement shall include
provisions in support obligalions for the establishment
and enforcement of health care coverage and shall
secure heaith care information.

Section 63.1-25 of the Code of Virginia provides the
State Board of Social Services wilh the authority to
make such rules and regulations as necessary to carry
out the intent of the department’s programs.

VR 615-70-3. Health Care Coverage.

PART L
DEFINITIONS.

The following words and terms, when used in this
regulation, shall have the following meaning, unless the
context clearly indicafes otherwise.

“Ald to Dependent Childrer (ADC)” means a category of
public assistance paid on behalf of children who are
deprived of one or both of their paremls by reason of
death, disability, or confinued absence (including desertion)
from the home,

“Aid {o Dependent Children/Foster {are (ADC/FC)”
means a program Iinfended fo provide maintepance and
care for children, otherwise eligible for ADC, for whom
the local welfare agency has been given the responsibility
for placement and care by the court.

“Custodial parent” means the person who has physical
and legal custody of the child or children.

“Division of Child Support Enforcement (DCSE)” means
the single and separate organizational unif within the
Deparfment of Social Services which carries oul the
responsibilily for the Title IV-D Child Support Enforcement
Programs in Virginia. :

“Department” means the State Department of Social
Services,

“Department of Medical Assistance Services (DMAS)”
means the single state agency designated to administer or
supervise the administration of the Medicaid program
under Title XIX of the Social Security Act.

“Heaith care coverage” means an Iimsurance plap
providing hospital, medical and surgical care coverage for
dependent children provided such coverage is available
and can be obiained by a responsible person (as defineq
below) at a reasonable cost.

“Medicaid” means the program for paying certain
medical expanses for persons who are eligible for ADC,

“Notice and Finding of Financial Responsibility” means
the document which (1) makes an admipistrative support
determination legally enforceable in noncourt ordered
cases, and (2) makes legal use of administrative
enforcement remedies in court ordered cases,

“Public assistance (PA)” means a grant of money by the
state for those who qualify.

“Reasonable cost” means employment related health
insurance.

“Responsible person (RP)}” means any person obligated
under Virginia law for ihe support of a dependent child or
the carefaker or parenf of such child.

PART IL
PROPOSED REGULATION.

§ 2.1. The Division of Child Support Enforcement (DCSE)
shall include provisions in support obligations for the
establishment and enforcement of health care coverage
and shall secure health care support information.

§ 2.2. DCSE shall include provisions for the adminisirative
establishment and enforcement of health care coverage in
support obligaticas for all monpublic assistance cases. But
these provisions shall not be enmforced if the responsible
person Is unabie to obfain such coverage al a ressonable
cost or If the ponpublic assistance client does not consent
to these provisions.

¢ 2.3. In all Aid fo Dependent Children (ADC) cases, Aid
to Dependent Children/Foster Care (ADC/FC) cases and
Medicaid cases, DCSE shall include a provision for health
care coverage in support obligations. This provision shall
nof, however, be enforced If the responsible person is
unable to obtain such coverage at a reasonable cost.

$§ 2.4 For zall DCSE cases which have couri ordered
support obligations, DCSE shall address the inclusion of
health care. coverage In such orders at the next court
hearing on any matter. A separate court hearipg is not
necessary lo solely address the inclusion of health care
coverage in support orders.

§ 2.5. The responsible person and the cusfodial parent
have the righi io appeal the inclusion of health care

_coverage in support obligafions by appealing the Notice

and Finding of Finaocial Responsibility to the Sitafe
Hearing Officer as part of the normal appeal process of
the Nofice and Finding of Financial Responsibility.

Virginia Register of Regulations
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¢ 2.6, DCSE will request employers to notify DCSE of
lapses in the health care coverage.

§ 27. The Department of Social Services will provide
health care coverage Information to the Department of
Medical Assistance Services (DMAS) on all ADC, ADC/FC
and Medicaid cases where health care coverage Is in
effect. In addifion, information regarding healih care
coverage for dependents for nonpublic assistance cases
may also be provided to DMAS provided thaf DCSE has
the consent of the nonpublic assistance client.

DEPARTMENT OF THE TREASURY

Title of Regulation: VR 640-02. Virginia Security for
Public Deposits Act Regulations.

Statutory Authority: § 2.1-364 of the Code of Virginia

Public Hearing Date: January 8, 1987 - 10 a.m,
(See Calendar of Evenis section
for additional information)

Summary;

These regulations amend and supersede the
Emergency Regulations adopted 5/15/86.

Upon ils effective date of January 1, 1974, the Act
superseded all other existing statutes concerning
security for public deposits and eslablished a single
body of law to provide a procedure for securing such
deposits that is uniform throughout the Commonwealth,
The Act does notl, of ilself, require security for any
public deposit, and thus the statutes previously existing
confinue in effect insofar as they require certain
deposits to be secured. All deposits that are required
to be secured, whether by statute, by charfer
provision, or by the custodian of the fund, must be
sectred pursuant lp the Act No alternate method of
secyring such deposiis may be utilized.

The primary responsibility for defermining that the
Act Is being complied with rests upon the financial
institutions that accept and hold public deposits. If &
financial institution officer Is unable to ascertain
whether a particular deposit is a ‘“public deposit” for
purposes of the Act he should obtain the essential
details and communicate with the public depositor, the
financlal institution’s counsel, or the State Treasurer's
office. If the deposit is a ‘“public deposit” the
pertinent inquiry is whether the deposit either must be
secured pursuant to the Code of Virgimia, or whether
the public depositor elects to require security for the
deposit.

All moneys deposited by the State Treasurer must be
secured pursuant to §§ 2.1-210 and 2.1-211 of the Code
of Virginia. All county, and city moneys deposited by

a county or city treasurer or other public deposifor
must be secured pursuant to § 58.1-3158 of the Code
of Virginia.

If securily is not required by law, but the deposit Is
within the siatutory definition of a public deposit, the
treasurer or custodian of the moneys may elect fo
require securify. If the amount of the deposil is less
than the maximum amount of deposit Insurance
applicable, there is no need for the {treasurer or
cusfodian to require security because the fipancial
Institution will deduct the maximum amount of deposit
insurance applicable to the account as provided by the
Federal Deposit Insurance Corporation (FDIC) or
Federal Savings and Lean Insurance Corporation
(FSLIC} and secure only the excess which is not
covered by the insurance. If the deposit exceeds the
amount of insurance, the treasurer or cusiodian may
decide that the deposit should be secured. In such
event, he must communicate his election to the proper
officer of the financial institution holding the deposit,
who may require the election fo be manifested in
writing on a form approved by the Treasury Board. A
copy of the form will- be retained by the (reasurer
and the financial Iinstifution, and a copy will be
forwarded fo the State Treasurer.

Definition of participants,

The three major participants in the scheme of
activities required by the Act are defined as follows:

L. Qualified public deposifories, Any national banking
association, federal savings and lIpan association or
federal savings bank located in Virginia and any bank,
trust company or savings and loan association
organized under Virginia law that receives or holds
public deposits which are secured pursuant fo the Act

2. Treasurers or public depositors. The State
Treasurer, a county, city, or {town Ireasurer or
director of finance or similar officer and the
custodian of any ofher public deposits secured
pursvant to the Act

3 Treasury Board. The Treasury Board of (the
Commonwealth created by § 2.1-178 of the Code of
Virginla consisting of the State Treasurer, the
Comptroller, the State Tax Commissioner and two
members appointed by the Governor.

Treasury Board duties, powers and responsibilities.

The Treasury Board is granted authority to make and
enforce regulations necessary and proper to the full
and complete performance of its functions under the
Act pursuant to § 2.1-364. The hoard may require
additional collateral of any and all depositories, may
determine within the Statutory criteria what securities
shall be acceptable as collateral, and may [fix the
Dpercentage of face valuie or markel value of such
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securities that can be used to secure public deposils.
The hoard may also require any public depository to
furnish Information concerning ite public deposits and
fix the terms and conditions with respect to securily
under which public deposits may be held. In the event
of a default or insolvency of a public depository
holding secured public deposits, the board may ftake
such action as it may deem advisable for the
protection, collection, compromise or seitlement of any
claim,

Administration.

The Treasury Board has designated the Slate
Treasurer to be the chief administrative officer with
respect to the provisions of the Act Inquiries and
correspondence concerning the Act should be directed
to:

Treasurer of Virginia
P.0, Box 6-H
Richmond, Virginia 23215

Effective Date: The Act became effective January, 1974,
and was amended effective July I, 1984.

VR 640-02. Virginia Security for Public Deposilts Act
§ 1. General.

The definitions provided by § 2.1-360 of the Code of
Virginia, shall be used throughout these regulations unless
the context requires otherwise,

§ 2. Effective date.

These regulations, as amended, shall be effective on and
after May 23; 1886 March 18, 1987 .

§ 3. Required collateral for banks .

In the case of a bapks A. The required collaterat of a
national or state chartered bank to secure public deposits
shall consist of securities qualifying as eligible collateral
pursuant i{o these regulations which have a value for
collateralization purposes not less than:

tay 1. Fifty percent of the average daily balenece for
each month of &l public depesils held by the bank
dufi-ng the twelve calendar months immediately

the ecurreat month; of Fifty percent of the
actual public deposits held at the close of business on
the last banking day in the preceding ealendar month,
or the average balance of all public deposits for the
preceding month, whichever is greater;

by 2. Seventy-five percent of the bank’s average daily
balance for eaeh the preceding month or the actual
public deposits held as aforesaid, whichever is greater,
in the event that the bank’s average daily public
deposits for the preceding month exceed one-fifth of

its average daily total deposits;

) 3. One hundred percent of the bank’s average
daily balance for eaeh the preceding month or the
actual public deposits held, as aforesaid, whichever is
greater, in the event that the bank's average daily
public ' deposits for the preceding month exceed
onefifth of its average daily total deposits and the
bank has not been actively engaged in the commercial
banking business for at least three years;

<« 4 One hundred percent of the bank's average
daily balance for eaeh (he preceding month or the
actual public deposits held, as aforesaid, whichever is
greater, in the event that the bank’s average daily
public deposits for the preceding month exceed
one-third of its average daily total deposits;

) 5 One hundred percent of the bank's average
daily balance for eaeh fhe preceding month or the
actual public deposits held, as aforesaid, whichever is
greater, in the event the bank has not been actively
engaged in the commercial banking business for at
least one year;

€ 6. Or, in the event that the bank has repeatedly
violated the pledging statuies and regulations or for
other reasons deemed sufficient, te the Treasury
Board may increase the bank’s ratio of required
collateral to eme hundred 100% of its acfual! public
deposits,

§ 4. Required collateral for savings and loan associations
or savings banks .

In the ease of e Savings and loon assoeiatien oF savipgs
benk: The required collateral of a savings and loan
association shall mean a sum equal to 100% of the
average daily balance for each month of all public
deposits held by such depository during the bwelve
eplender months the date of any

ion of such balanee; bul shall not be less than
100% of the public deposits thes held by such depository
at the close of business on the last bankmg day in the
preceding month . :

§ 5. Average daily balance computation,

The average daily balance for eaeh any monih of ail
public deposits held during the month shall be derived by
dividing the fotal of the daily balances of such deposits for
the month by the number of calendar days in the month.
The amount so derived shall be epleulated for each monih
of the twelve months preceding the ecurrent month and
shalt be averaged by dividing the fotals by twelve: The
resulting ameunt shall be the finaneial institution’s average
daily balance for each month of all publie depesits held
by the bank during the twelve preceding celendar months:

In computing the seksal amount of public deposits to be
collateralized held during any month, there shall be
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excluded the amount of each deposit which is insured by
the Federal Deposit Insurance Corporation or Federal
Savings and Loan Insurance Corporation.

In the event thet & fineneial institubion is unable ieo
determine its average daily balence of publie depesits held
during the preceding twelve months; # shall make sueh
determination for the pumber of months possible and use
the amount so deiermined as if # were iis average deily
balanee for the preceding twelve months for purpeses eof
ascertaining #s required eeollateral

§ 6. Eligible collateral.
A, Securities eligible for collateral are limited fo:

{8y Oblgations ineluded in §§ 24327 21828 end
+1-328:1; Code of Virginia 550); as amended; or
asuthorized as legael investmentis for the publie sinking
funds er other public funds by other Virpinia statutes;
and;

{a)di) Obligatiens necepiable for collateralizing United
mmmmmmmm§
2038 of Subchapler A; Chepter IL TiHe 31 of the
Code of Federal Regulations; as amended; exeept:

5. Notes represerting leans io students;

£ Obligations (including revenue bonds) eof states;
other than Virginie; and their municipalities or
pelitieal subdivisions unless rated A er beler by
Moody's Investers Service; Ine; or Stendard & Peers
Eorporation;

3y Any Cemmereigl Baper and DBanker's
Aecceptanees:

4} Any Certificates of Deposit:

1. Obligations of the Commonwealith. Bonds, notes and
other evidences of indebtedness of the Slale of
Virginia, and securifies unconditionally guaranteed as
fo the payment of principal and interest by the State
of Virginia,

2, Obligations of the United States, efc. Bonds, notes
and other obligations of the United States, and
securities unconditionally guaranieed as o the
payment of principal and interest by the Unifed States,
or any agency thereof,

3. Obligations of Virginia counties, cifles, etc. Bonds,
notes and other evidences of indebtedness of any
county, city, ftown, disitrict, authority or other public
body of the Siate of Virginia upon which there is no
default; provided that such bonds, notes and other
evidences of indebtedness of any county, cily, lown,
district, authority or other public body are either
direct legal obligations of, or those unconditionally
guaranteed as lo the payment of principal and interest

by the county, cily, town, district, authorily or other
public body in question; and revenue bonds issued by
agencies or authorities of the State of Virginia or its
political subdivisions upon which there is no defaulf,
and which are rated BBB or better by Moody’s
Investors Service, Inc. or Standard & Poor’s
Corporation,

4. Obligations of International Bank for Reconstruction
and Development and Asian Development Bank, Bonds
and other obligations issued, guaranteed or assumed
. by the Inlernational Bank for Reconstruction and
Development and bonds and other obligations issued,
guaranteed or assumed by the Asian Development
Bank.

5. Obligations partially insured or guaranieed by any
U.S. Government Agency.

8. Obligations (Including revenue bonds) of states,
other than Virginia, and their municipalities or
Political subdivisions rated A or better by Moody's
Investors Service, Inc. or Standard & Poor’s
Corporation.

B. No security which is in default as to principal or
interest shall be acceptable as collateral.

C. No financial institation shall utilize securities issued
by iiself, iits holding company, or any affiliate for purposes
of collateralizing its public deposits.

D, Securities excluded by action of the Treasury Board
pursuant to § 2.1-364(d) shall not be acceptable.

§ 7. Valuation of collateral.

Each financial institution shall value its securities for
reporting purposes at their current asset value in
accordance with the following method:

At the market value as of the close of business on the
last banking day in the preceding month, except that any
extraordinary decline in value between such day and the
date of mailing the monthly report to the Treasury Board
shall be considered and used for reporting purposes.
Seeurities that are eligible collateral but fer which the
market value is pet readily asceriainable; eg; private
placemenis of nonrated indusiriel revenue bends; will be

§ 8- Substitution of collateral:

& substitution of collateral may ke made by the
depesttory finanecial institution et eny time provided thet
the face value of the seecurities subsHiuted is equal te eF
greater than the faece value of the seeurities withdrawn:
The depesitery finaneinl institution shall aet make such
substitution unless the market value of the seeurities
substituted is net less than ninebyfive perecent of the
market value of the securities withdrawn: A finapeial
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msh&u%ienéesm&gtesubs&tu&eseeunﬂesw&&eme&t

eemplyv&%h§-90#&beseﬂegeu&aﬁeasrela¥mgte&
withdrowel of seeurities:

At the time of making o substiution; the depesitory
Hnprelnl incHtulion chell prepare & reguest for the
substibetor upen o form opproved by the Stale Treasurer
and deliver éhe original to the escrow. benk and & eopy to
the Siate Treasurer The escrow bank shell #eoi be
required ¢ oascertain the accurmey of the emeunts cortified
e the ewrrent asset value of the securities substituled ez
withdrawn, but shall aet elleow & substituiion unless the
face velue of the securities to be substituted is egual to er
grester then ihe face wvalue of the sSecurifies te be
wibdrawin

& 8- § 8 Withdrawal or substitution of collateral.

A financial institution shall not be permitted to withdraw
or substitufe collateral previously pledged without the prior
approval of the State Treasurer. The State Treasurer may
grant such approval only if the financial insfitution
certifies in writing that such withdrawal or substitution will
nol reduce its collateral below iis required collateral as
defined by ihese regulations, and this certification is
substaniiated by a statement of the financial institution’s
current public deposits which indicates that after
withdrawal or substitution such deposits will continue to be
secured to the full extent required by the law and
regulations. A bank or trust company holding securities as
collateral for another financial institution shall not permit
the depositing financial institufion to withdraw same or
substitute without the wrilten approval of the State
Treasurer exeept in ecases of a substitution as defined by
these Repulotions .

& 18- § 9. Reports by qualified public depositories.

Within 19 business days after the end of each ealenday
month each qualified public depository shall submit to the
State Treasurer a writien report, under oath, indicating the
fotal amount of public deposits held by it at the close of
business on the last business day in the preceding monih,
and average daily balance for such month of all secured
pubiic deposits held by it during the month, ead the

average daily belonce for eseh tmonth of all publie
depssﬁs held by the finoncigl instibution j the
preceding twelve calendar months together with a detailed
schedule of pledged collateral at its current asset value,
deiermined pursuant to § 7 of these regulations, at the
close of business on the last business day in such month.
This report shall indicate the name of the escrow agent
holding the collateral and iis location and shall contain the
amount of the financial institution’s required collateral as
of the close of business on the last business day in such
month,

At the request of any public depositor for which it holds
deposits, within 10 business days after the end of eaeh

ealendar any month, the gqualified public depository shali
submit a statement indicating the total secured public
deposits in each accouni te the credit or such depositor on
the last business day in the month and the total amount of
all secured public depostis held by it upon such date.

Within the firsi 10 business days of each ealeadar
guarter month the qualified public depository shall submit
to the State Treasurer g repori indicating the name of all
public depositors for whom it holds secured public
deposits, and the amount of depos:t as of the close of
business on the last ban}dng day in the preceding guarter

eceount unless all of the aecounis fto the credit of the
depositer are nol secured; W which event eceh sceured
eecount shall be lsied by the HiHle used to identify the
gecount If a single depositor has more than one account
requiring collateralization wiith the depository it shall not
be pecessary fo list each accoun! uniess only some of the
accounts require the pledging of collateral, In which event
all accounis shall be listed individually .

£ 1k § 10. Deposit of collateral.

No qualified public depository shall accept or retain any
public deposit which is required to be sscured unless it
has previously executed a ‘“Public Deposit  Security
Agreement”, and deposited eligible collateral, as defined in
these regulations, equal to its required collateral,
determined as herein provided, with (i) the Federal
Reserve Bank of Richmond, (ii) The Federal Home Loan
Bank of Atlanta, (iii) a bank or trust company located
within Virginia which is not a subsidiary of the
depository’s parent holding company, or (iv) a bank or
trust company located ouiside Virginia which iz has been
approved by the Treasury Board.

No qualified depository shail deposit more than
three-fourths of its required collateral in a bank or trust
company located outside of Virginia and no deposit of
collateral shall be made in 3 bank or trust company
located outside of Virginia unless ibe face value of the
securities to be deposited is at least $500,000.00.

Whether or not a depository has eligible collateral
deposited as heretofore provided at the time it receives a
public deposit, if such deposit would result in an increase
of 10% or more in the depository’s redquired collateral
computed as of the day on which the deposit is received,
such depository shall immediately deposit sufficient
securities to increase its collateral to an amount equal to
that determined pursuant to paragraphs (1) through (6) of
§ 3, or § 4, of these regulations, whichever is applicable,
but utilizing the depository’s actual public deposiis held at
the close of business on the day such deposit is received
in lieu of those held at the close of business on the last
banking day in the preceding calendar month.

Except as provided in the preceding paragraph, each
qualified public depository shall increase its collateral
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deposit on or before the day ifs monthly report is required
to be submitted to the State Treasurer pursuant to § 10 9
of these regulations if such report indicates that the
depository’'s required collateral is in excess of the
collateral previously deposited in accordance with its
preceding monthly report.

At the time of the deposit of registered securities, the
qualified public depository owning the securities shall
attach appropriate bond power forms as required to allow
the State Treasurer (o transfer ownership of such
registered securities for the purpose of safistying the
depository’s liabilities under the Act in the event the
collateral needs to be liquidated.

§ 2 § 11. Reports by State Treasurer.

The State Treasurer shall report to the auditors of any
public depositor, aupon their request, the status of any
public depository’s collateral account and compliance with
the reporting requirements of the Act. The State Treasurer
shall notify any public depositor that maintains accounts
with any bank or savings and lean of any irregularities,
including, but not limited to, the late filing of the required
monthly reports or of deficiencies in the financial
institution’s eligible collateral at any time, The Treasury
Board shall be notified of the sending of any reporis of
irregularities required herein no later than at its next
regularly scheduled meeting.

§ 12. Reporis by public depositors.

Within the first 10 business days of each month all
public depositors shall submit to the Sitate Treasurer a
report indicating the name of all public depositories with
whom they have secured public deposits, and the amount
of deposits as of the close of business on the last banking
day In the preceding month.

ATTACHMENT A

VIRGINIA SECURITY FOR PUBLIC DEPOSITS ACT
FORMS
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EXHIBIT 1

Form Na. 100) Treow

PUBLIC DEPOSIT SECURITY AGREEMENT
To Secure Pehlic Deposiss Pursuant to the Virginia
Security for Public Deposits Act

THIS AGREEMENT, made 19.—_ by ond amang the TREASURY BOARD OF VIRGINIA

“Beard”), of

Virginia

[hereirafter ** itary’ ], and of
thereinafrer “Escrow Agent™):

The Depriitary i3 o notioral bonking asteciation located in Yirginia or o bank or- Irv:l.‘:unvw organized under
Wirginia low Ihot receives or holds “public deposits™ as defined in the Virginia Secury for Public Depasits Act (hetein-
aiter “Acr} and o1 seturity therefor and for ita liabilities under the Act has dgnumm wilh the Es:lcw Agenat “eligible
callelferal™ equct lo ils “requived collateral,” balh o1 defined in lhe Acr and Reg th by
the Bogud, The Extrow Agent acknowitdges the rectiot of said collotergl and wifl 1egregare 1ame from other secutities,
if cny, held by it for the occount of the Denoutory. The Descwtory from nme ta time ma baritule alher eligible col-
Ialeral for the securities hereby depouted of increcie itr gollorerol deposir ond 1he secwikes pledged hereunder to-
gether with the secunfies yubstituled or added, leis thoie withdrown wilh the consenr of the Board, ore herenciier
referred ta os the “pledged yecori " The term “"Board™ shall mean the Bogrd or irs desiganie. The rerm “Acr” shait
mean the Act and ions pr i d th . as

NOW, THEREFORE, THIS AGREEMENT WITNESSETH:

1. The Depasitary warraati thot &t no lime will the volue of ilx oscts piedged hetéunder be less than flz “'ra.
quiréd colleteral’ oy defined by the Ac) ond that it has ond will deliver to the Evcrow Agent oniy such securilies oz are
within the definition ot “eligitle colloteral” a3 thereby defined.

2. The Excrow Agent shall hove Ao respontibility 10 gscentain whether tha volue and amoont of the Hedged sen
<oritits is equol fo or greater than Ihe Decogiory’s “required collateral™ as defined by the Act, nor whether the
pledged secyzities are “eligible collaterol™ as thereby defined.

3. The Eicrow Agent shail permit the Depotitory ko svhstitute secusities for 1hote held at the jime of the substitution
if the face volue of the seeurifies 1o be subaiiruted 3 equal 1o or greater then the foge value of the securities 1o ba
witkdrawn.

A, The Excrow Agent sholl net permit the D ¥ ‘& wilhd: pledged
1he Board ex<ept in cores of a subanitulion in cc:ordunce with the preceding paragroph.

without the prior approval of

3, ANl inlerest, dividends. or other income from the pledged securities sholl be the property of the Depositary
and shail be payable thereta provided the Escrow Agenl hos not received writter nclice from ke Boord Tthat the De-
pository it in o condition of “defoult or inscivency” s defined in Ihe Act, in which event the Escrow Agent shail hold
such income aubiect 1o the order of the Boord,

4. The Excrow Agenr shall, upan nolification of the defoull or insclvency of the Demository by the Beard, deliver
the pledged securities ta she Board for dispedition oy provided in the Ach, and loke a receipt thercior, which shall
relieve the Escrow Agent from any further licbility to the Depontory.

7. The responsisility af the Escrow Ageot for the safekeesing of The pledged recurities shall be limiled to the
exercise of that difigence and care vsually occorded trust properly by banking ond trust inttitalians.

8. The Board sholl have the sight 1o examine the pledged securities ot ony hime during the regular business
haurs of tha Escraw Agent withaut cast 1o Jhe Bocrd.

P. This Agreement is 1o be execoted.in dipliccte by the portes hereto sach of which sholl zetain one tapy hereaf.
IN WITHESS WHEREOE, the parties hereto have eneculed Ihin Agreement under 2ol as of *he dare firgt abave
written,

{Seal]
Virgimim
By:
ATTEST: (Seal)
Depenany Ronk
By:
Title: Title:
ATTEST: [Seall
Eicrew Aqunt
By:

Title: Title:

EXHIBIT 2 -

Fivm Mo 1007 Treas

PUBLIC DEPOSIT SAFEKEEPING AGREEMENT
To Secure Public Denasits Pursuant to the Yirginia

s Secuority for Public- Depoesits Act

THIS AGREEMENT, mad

e — |

¥ end among the TREASURY ECARD OF YRGINIA

hereinafter “Board™, of Yirginia.
a member bank of the Federal Reserve Sytrem (hereinaiter ~Ueposiory™), and the FEDERAL RESERVE BANX OF RICH-
MONO [hereinafter “Rezerve Bank' )

" The Deposttary is © national banking orfociation [otated in Virginig or @ bonk or frust comoeny drgonited under

V’lrgmm faw Ihat receives Br holds “pullic depasita’ o defined in the Yirginia Security for Fublic Depesits Act (heres
inafter “Act™), and os security thereior ond for ity livhifilies ynder the Act, haa denumed with the Reserve Bl:nh “aligi-
Ble colloteral™ equal o its ““required collateral™ both o1 defined by the Act and R I d

by the Board. The Depatitory from time to $ima may substifute other eligible collateral for the securities bereby de-
posited or increare its collateral depoit and the securilies pledged hereynder logether wilh The securities subitituted
or odded. lesy thase withdrown with the consent of the Board, are hereinaiter referred 1o ot the “pledged securities.’”
The term “Boorg™ sholl mean the Boord o ifx designate ond the term “Ad™ shali meon the Act ond Regulotions prom-
wigated therkvnder. o3 cmended.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH:

1. Tha Baard reprewents to the Beporilory ond the Reservn Bank thal fal the Boord consists of the Treqfuver. the
Comptraller, ond Ik Skate Tox Commissioner of Yirginio; and (b) the Baord i3 duly outhorized io enter inta this agree-
ment.

2. The Depoiitory reptevents jo the Boord and the Rererve Bonk lhot fo} afl socuritiey depotited with The Reserve
Bank hereunder are, and shall be eligible for securing public deposits purmuant lo ihe Ack o] the Depoiilory is &
“gualified public depository” as defined in the Act and s duly auwherired 1o enter inla this ogreement; and Il of no
Kme will the volue of ils cisets pledged hereunder be lesy than Is “required collateral™ oy defined by the Ach

3. The provisions of Onerating Cirzulur Na. 15 doted Jonugry 1, 1953, ond Amendment No .1 theretn, revised
wfechive June & 1973, os promulgeted by the Reserve Bank, togelker with the signanyre form “Cod. 67 shall govemn
the deposit of secutifies hereunder ond ia the event of ony conflict between The other provisiony of 1hit vgreement and
suid circular, omendment nd signatire form, the latter shall canwol, ond the farmer shall be regorded as surpiusage
and of no effect anc shall be deemad severoble without offecting the remainder of this agreement,

4. The Regerve Bork sholl hove na responsibility fo nwertoin whether the value ond amount of the pledged so-
awsities it eaual 19 or greeter than the Depository's “required colloreral™ o5 defined by the Act, nar whelher the pledged
securilies are “eligible collateral™ on thersby defined.

5. The Reterve Bank shail permit the Depositary 1o substilvle other securities for Ihose held ot the lime of the sub-
n if the face volue of the jecurities to be subshifuled is equal 10 or grester than ihe foce value of the weurities 1o
he withdrown.

4. Tha Reserve Bgak shell not pefn-u! Il\a Depaitory ke wilhdraw pled'ged securities withaut the
the Poard except in cares of a subs dance with the p

r apereval of

) 7. The Board shall have the right 1o examina the pledged secu
reguior businets haurs of the Reserve Bank without coir 1o the Board.

stheld in definitive form af any lima during the

4, Thix agreemest iy o be execuled in triplicote by Ihe partier hereta each af which shall retain one copy heresf.
IN WITNESS WHEREQF, the parties hereta hove executed lhiy ogreement under seal os of Ihe dale fistf obove
writien.

[Seal]
Trearury Baara of Yirginie
By:
iSeall
ATTEST: Depouigry Sank
By:
Title: Titler
ATTEST: [Sealy
Rrtacva baon
- By —
Titler o o o e s e = e s ——— . Tirfes
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EXHIBIT 3

PUBLIC DEPOSITORY MOWTHLY REEORT

TO: The Treasury Board, Cormomnwealth of Virginia DATE PIEPARED
P. 0. Box é-H, Richmond, Virginia 23215

FROM:

1} Tocal All Public Depasits cnm .
{¥er of FDIC) (onch Ecding) Demand$
Tize/Savings$ S ~
Averzge Dajlv Balance All Public Accounts for:
2) 12 Mantas Ending s Demands
(Nec of ¥DIC) Tige/Savings$
3) Month Ending H Demand$ -
(¥er of FDIC) Tize/Savingss
&4} Average Daily Toral Deposits.ménth ending " 3
5) Parcentage of Ttem 3 tu Item 4 above:. -

6) Required Collaceral: % of the larger of (1) or (2) zbover. . . . .§
7} Pledged Collaceral, monch ending .
Fron Schedule A: Par Values. . . . .§
- Currunt&sse:‘.’alug:.......-.-...._—___
8) Total Capital Accounts, menth ending ET

T hereby certify thar the foregoing information and attachments are true and correct
to the best of my kntowledge ond belief apd thar ac no rime during the month has the
financial Institution pledged collateral been less than its required collateral.

FINANCIAL INSTITUTION Signature:

Ticle:
——
Stare of Virginia, 113 H
The foregeing officer aeknovieaged under oacn hefore me, 3 Wotary Public inm and far
cthe state and citwcouncy aforesaid, thac the scacements and amounts herein ara corracr
and £rue ta cthe bestc of his/her wnoviedge and belief, chis day of

My comsission expires:

wocary Junlic

Decailed schedule of

deter=ined by the

Attach list or describe, glving the following inforsz=ion:

Ratirz Par Value

Total Par Value

SCHEDULE ™A™

omethod, as of

Descriprion Coupen Maturicy

Toral Cusrent Asset Walue

pledged collateral at its currenc asset wvalue,

—_— . —_ -
(general or specirfic) {

dace)

Current
Asser Value

suonjen3oy pasodoag
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EXNIBIT 4

(Depository Letterhead}

The Treasury Board .
Commonwealth of virginia
P. O. Box 6-K

Richmond, Virginia 23215

Gentlemen:

Listed below are Public Depositories for whom

{Devository institution)

held secured public deposits

as Oé the close of business for the N Quarter in

Sincersly ,

(Depository Instituticn}

EXHEIBIT %

(Lenter =1)

(Pepeyicary Laccerhead)

WITHDRAWAL OF COLLATERAL

The Treasurr Bourd

Commonwealth of Virginia
B. C. Box 6-H
Richmond, Vir,

Gentemans

Eaclosed are the original and two copies of our beterio L
~ riquestng wi al of callaterst,

The following data are submitted for yaur information:
Total All Publie Deposits on S.

Average Baily Balanee 12 Months Ending

_—
Pledped Collareral:

Current Asser Value,
(88

e - Methad:

Dacer

(2) Amaunt of coliaterai femainlng i withdeawal

1§ accomplished -
Pleasc indicate your aporoval by sizning the eriginal and sending it te
& £5CI0W agent or custodian and e one copy 9T our recods,

th

Sincerely yours.

(Depository [nszitution)

suopye[nday pasodotg
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FINAL REGULATIONS

For information concerning Final Regulations, see information page.

regulations,

Symbol Key
Roman type indicates existing text of regulations. Jelic {ype indicates new text. Language which has been siricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTE: The Virginia Housing Development Authority is
exempted- from the Administrative Process Act (§
5-6.14:4 of the Code of Virginia); however, under the
provisions of § 9-6.14:22, it is required to publish all
proposed and final regulations.

Title of Regulation: VR 4090-02-0003. Procedures,
Instructions and Guidelines for Single Family Morigage
Loans to Persons and Families of Low and Moderate
Income.

Statutory Authority: § 36-55. 30 3 of the Code of Virginia.
Effective Date; December 10, 1986

NOTICE: Documents and forms.referred to as exhibits
have not been adopted by the authority as a part of the
Procedures, Instructions and Guidelines for Single Family
Mortgage Loans to Persons and  Families of Low and
Moderate Income but are. attached thereto for reference
and informational purposes. Accordingly, such -documents
and forms have not been included in the amendments to
Procedures, Instructions and Guidelines for Single Family
Mortgage Loans to Persons and Families of Low and
Moderate Income. Copies of such documents and forms
are available upon request at the office of the authority.

Summary;

Under the current provisions of the authority’s

Procedures, Instructions and Guidelines for Single
Family Morigage Loans to Persons and Families of
Low and Moderate Income, maximum allowable sales
prices and maximum allowable adfusted incomes are
established for the Northern Virginia portion of the
Washington, DC-MD-VA MSA as well as other
designated areas of the sfafe. In order to reflect the
increased housing costs and Incomes of low and
moderate income persons and familles in this
Northern Virginia portion of the Washingion,
DC-MD-VA MSA of the state, the amendmenis {o the
regulations make certain increases in the maximumn
allowable sales prices and maximum allowable
adjusted incomes for this area.

VR 400-02-0003. Procedures, Instructions and Guidelines for
Single Family Morigage Loans to Persons and Families of
Low and Moderate Income,

PART I
GENERAL.

§ L1, The foliowing procedures, instructions and guidelines
will be applicable to mortgage loans which are made or
financed or are proposed to be made or financed by the
authority to persons and families of low and moderate
income for the acquisition (and, where applicable,
rehabilitation), ownership and- occupancy "of single family
housing units.

In order to be considered eligible for a mortgage lean
hereunder, a “person” or “family” (as defined in the
authority’s rules and regulations) must have an “adjusted
family income” (as determined in accordance with the
authority’s rules and regulations) which does not exceed
the applicable income limitation established by the
authority. Furthermore, the sales price of any single
tamily unit to be financed hereunder must not exceed the
applicable sales price lmit established by the auihority.
Such income and sales price limitations shall be sei forth
in the Processing and Disbursing Guide described in § 1.2
C hereof.

Notwithstanding anything to the conirary herein, the
executive directon is authorized with respect to any
mortgage loan hereunder to waive or modify any
provisions of these procedures, instructions and guidelines
where deemed appropriate by him for good cause, to the
extent not inconsistent with the authority’s act, rules and
regulations, and covenants and agreements with the
holders of its bonds.

'
P :

“Executive director” as used herein means the executive
director of the authority. or:any other officer or employee
of the authority who is -authorized to act on behalf of the
authority pursuant to a resolution of the board.

All reviews, analyses, evaluations, inspections,
determinations and other actions by the authorlty pursuant
to the provisions of these procedures, instructions and
guidelines shall be made for the sole and exclusive benefit
and protection of the authority and shall not be construed
to waive or modify any of the rights, benefits, privileges,
duties, liabilities or responsibilities of the authority or the
mortgagor under the agreements and documenis executed
in connection with the mortgage loan,

The procedures, instructions and guidelines set forth
herein are intended to provide a general description of the
authority’s processing requirements and are not intended
to include all actions involved or required in the
processing and administration of mortgage loans under the
authority’s single family housing program. These
procedures, instructions and guidelines are subject to
change at any time by the authority and may be
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supplemented by policies, procedures, instructions and
guidelines adopied by the authority from time to time.

§ 1.2. Processing/disbursing/servicing agents.

A. The processing of applications for the making or
financing of mortgage loans hereunder, the disbursement
of proceeds of mortgage loans and the servicing of
mortgage loans shall be performed through commercial
banks, savings and lean assoctations and private mortgage
bankers approved as Processing/Disbursing/Servicing
Agenis (“PDS agents”) of the authority. To be initially
approved as PDS agents, the applicant must meet the
following qualifications;

1. Be authorized to do business in the Commonwealih
of Virginia;

2. Have a satisfactory rating from any state and/or
federal agencies responsible for the regulation of the
applicant;

3. Have a net worth equal to or in excess of $100,000
or, in the case of a savings and loan association, have
its deposits insured by the Federal Savings and Loan
Insurance Corporation;

4, Have aggregate servicing and originating volume
during the preceding five years at least equal to 10
times the principal amount of loans expected to be
initially serviced and originated for the authority;

5. Have a staff with demonsirated ability and
experience in mortgage loan origination and servicing;

6. Each branch office of the applicant that is to
originate mortgage loans must have demonstrated
experience in the origination of mortgage loans;

7. Have a delinquency rate on its portfolio of servieced
mortgage loans not in excess of 5.1%;

8. Have a foreclosure rate on portfolio of serviced
mortgage loans not in excess of 1.0% annually;

9. Have reasonable business hours - i.e. be open to the
public at least five hours every banking day; and

10. Such other qualifications as the executive director
shall deem to be related to the performance of its
duties and responsibilities.

If the applicant is to originate (but not service)
mortgage loans, the applicant must satisfy the qualification
set forth in (4) and (5) above only with respect to the
origination of morigage loans.

All PDS agents approved by the authority shall enter
into Processing/Disbursing/Servicing Agreements (“PDS
agreements’”) with the authority containing such terms and
conditions as the executive director shall require with

respect to the processing, disbursing and servicing of
morigage loans hereunder. The PDS agents shall maintain
adequate books and records with respect to such mortgage
loans, shall permit the authority to examine such books
and records, and shall submit to the authority such reports
(including annual financial statements) and information as
the authority may require, The fees payable to the PDS
agent for originating and servicing mortgage loans
hereunder shall he established from time to time by the
executive director and shall be set forth in the PDS
agreements.

B. Allocation of funds.

The executive director shall allocate funds for the
making or financing of mortgage loans hereunder in such
manner, to such persons and entities, in such amounts, for
such period, and subject to such terms and conditions as
he shall deem appropriate to best accomplish the purposes
and goals of the authority. Without limiting the foregoing,
the executive director may allocate funds (i) to mortgage
loan applicanis on a first-come, firsiserve or other basis,
(iiy to PDS agents and state and local government
agencies and instrumentalities for the origination of
morigage loans to qualified applicants and/or (i) to
builders for the permanent financing of residences
constructed or rehabilitated or to be constructed or or
rehabilitated by them and to be sold to qualified
applicanis. In determining how to so ailocate the funds,
the executive director may consider such factors as he
deems relevant, including any of the following:

1. The need for the expeditious commitment and
disbursement of such funds for mortgage loans;

2, The need and demand for the financing of
mortgage loans with such funds in the various
geographical areas of the Commonwealth;

3. The cost and difficuity of administration of the
allocation of funds;

4, The capability, history and experience of any PDS
agents, state and local governmental agencies and
instrumentalities, builders, or other persons and
entities (other than morigage loan applicants) who are
to receive an allocation; and

5. Housing conditions in the Commonwealth.

In the event that the executive director shall determine
to make allocations of funds to builders as described
above, the following requirements must be satisfied by
each such builder:

1. The builder must have a valid contractor’s license
in the Commonwealth;

2. The builder must have at least three years
experience of a scope and nature similar to the
proposed construction or rehabilitation; and
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3. The builder must submit to the authority plans and
specifications for the proposed construction or
rehabilitation which are acceptable to the authority,

The executive director may from fime to time take such
action as he may deemn necessary or proper in order to
solicit applications for allocation of funds hereunder. Such
actions may include advertising in newspapers and other
media, mailing of information {o prospective applicants
and other members of the public, and any other methods
of public announcement which the executive director may
select as appropriaie under the circumstances. The
executive director may impose requiremenis, limitations
and conditions with respect to the submission of
applications as he shall consider necessary or appropriate.
The executive director may cause market studies and
other research and analyses to be performed in order to
determine the manner and conditions under which funds
of the authority are to be allocated and such other
matters as he shall deem appropriate relating thereto. The
authority may also consider and approve applications for
allocations of funds submitted from time to time to the
authority without any solicitation therefor on the part of
the authority.

C. Processing and Disbursing Guide and Servicing Guide.

The Processing and Disbursing Guide attached hereto as
Part II is incorporated into and made a part of these
procedures, insiructions and guidelines. The executive
director is authorized to prepare and from time to time
revise a Servicing Guide which shall set forth the
accounting and other procedures to be followed by the
PDS agents in the servicing of the morigage loans under
the PDS agreements. Copies of the Servicing Guide shall
be available upon request. The executive director shall be
responsible for the implementation and interpretation of
the provisions of the Processing and Disbursing Guide and
the Servicing Guide. .

D. Making and purchase of new mortgage loans.

The authority may from time to time (i) make morigage
loans directly to morigagors with the assistance and
services of its PDS agenis and (ii) agree to purchase
individual mortgage loans from ite PDS agenis upon the
consummation of the closing thereof. The review and
processing of applications for such mortgage loans, the
issuance of morigage loan commitments therefor, the
closing and servicing (and, if applicable, the purchase) of
such morigage loans, and the terms and conditions relating
to such mortgage loans shall be governed by and shall
comply with the provisions of the PDS agreement, the
Processing and Disbursing Guide, the Servicing Guide and
the authority’s act and rules and regulations.

E. Purchase of existing morigage loans.
The authority may purchase from time io {ime existing

mortgage loans with funds held or received in connection
with bonds issued by the authority prior to January 1,

1981, or with other funds legally available therefor. With
respect to any such purchase, the executive director may
request and solicii bids or proposals from the authority's
PDS agents for the sale and purchase of such mortgage
loans, in such manner, within such time period and subject
to such terms and conditions as he shall deem appropriate
under the circumsiances. The executive director may take
such action as he deems necessary or appropriate to
solicit offers to sell mortgage loans, including maliling of
the request to PDS agents, advertising in newspapers or
other publications and any other method of public
announcement which he may select as appropriate under
the circumstances. After review and evaluation by the
executive director of the bids or proposals, he shall select
those bids or proposals that offer the highest yield to the
authority on the morigage loans (subject to any limitations
imposed by law on the authority) and that best conform to
the terms and conditions established by him with respect
to the bids or proposals, Upon selection of such bids or
proposals, the executive director shalf issue commitmenis
to the PDS agents to purchase the mortgage loans, subject
to such terms and conditions as he shall deem necessary
or appropriate and subject to the approval or ratification
by the board, Upon satisfaction of the terms of the
commitments, the executive director shall execuie such
agreements and documents and take such other action as
may be necessary or appropriate in order to consummatie
the purchase and sale of the morigage loans. The
mortgage loans so purchased shall be serviced in
accordance with the PDS agreement and the Servicing
Guide. Such mortgage loans and the purchase thereof shall
in aill respects comply with the authority’s act and rules
and regulations.

F. Delegated underwriting.

The executive director may, in his discretion, delegate
to one or more PDS agents the responsibility for issuing
commitments for mortgage loans and disbursing the
proceeds hereof without prior review and approval by the
authority. The issuance of such commitments shall be
subject o ratification thereof by the board of the
authority. If the executive director determines to make
any such delegation, he shall establish criteria under
which PDS agenis may qualify for such delegation. If such
delegation has beer made, the PDS agents shall submit all
required documentation to the authority after closing of
each morigage loan. If the executive director determines
that a mortgage loan does not comply with the Processing
and Disbursing Guide, the PDS agreement or the
authority’s act or rules and regulations, he may require
the PDS Agents to purchase such mortgage loan, subject to
such terms and conditions as he may prescribe.

. PART 11,
VIRGINIA HOUSING DEVELOPMENT AUTHORITY
PROCESSING AND DISBURSING GUIDE.

Article T,
Eligibility Requirements.

Vol. 3, Issue 3

Monday, November 10, 1986

291



Final Regulations

§ 2.1. Eligible persons and families.
A, Person,

A one-person household is eligible, but the authority will
restrict the number of loans that the PDS agent can
originate for such persons and has established sales price
limits for such households. An individual who is 62 or
more years of age or who is handicapped or disabled shall
not be deemed a one-person househoid for these purposes.

B, Family,

A single family loan can be made to more than one
person only if all such persons to whom the loan is made
are related by blood, marriage or adoption and are living
together in the dwelling as a single nonprofit housekeeping
unit.

1. Allocation fo one-person households,

The maximum npumber of one-person households will
be limited to 17% of all units financed. Units will be
allocated by planning district with each planning
district to receive funds based on iis relative need.
Allocation of one-person households {o PDS agents and
builders will be made based upon the dollar amount
of their allocation and geographical location. The
maximum number of one-person households allowed
will be specified in the Forward Commitment
Agreement and Builder Commitment Agreement.

§ 2.2. Compliance with certain requirements of the
Mortgage Subsidy Bond Tax Act of 1980.

The federal Mortgage Subsidy Bond Tax Act of 1980
imposes certain new requirements and restrictions on the
eligibility of mortgagors and residences for financing with
the proceeds of tax-exempt bonds. In order to compy with
this federal law, VHDA is establishing certain procedures
which must be performed by the PDS agent in order to
determine such eligibility. The eligibility requirements for
the borrower and the dwelling are described below as well
as the procedures to be performed. The PDS agent will
certify to the performance of these procedures and
evaluation of a borrower’s eligibility by completing,
initialling and signing the “Checklist for certain
requirements of the Mortgage Subsidy Bond Tax Act of
1880" (the ‘checklist”) (Section II, Exhibit A) prior to
VHDA approval of each loan. No loan will be approved by
VHDA unless all of the federal eligibility requirements are
met as well as the usual VHDA requirements set forth in
other parts of this guide.

§ 2.2,1. Eligible borrowers.
A. General.
An applicant will be considered an eligible borrower for

a VHDA mortgage loan, if the applicant meets all of the
following federal criteria:

1. Has not had a present ownership interest in his
principal residence within the three years preceding
the date of execution of the morigage loan. (See B.
Three-year requirement);

2. Agrees to occupy and use the residential property
to be purchased as his permanent, principal residence
within 60 days (90 days in the case of a rehabiliation
loan as defined in § 2.}7) after the date of the closing
of the morigage loan. (See C. Principal residence
requirement);

3. Will not use the proceeds of the mortgage loan to
acquire or replace an existing mortgage or debt,
except in the case of certain types of temporary
financing. (See D. New morigage requirement);

4. Has coniracted {o purchase an eligible dwelling,
(See § 2.2.2, Eligible dwelling);

5. Has executed a borrower affidavit at the time of
loan application (to be confirmed on the date of loan
closing); and

6. Agrees not to sell, lease of otherwise transfer an
interest in the residence or permit the assumption of
his mortgage loan without the prior written consent of
VHDA.

B. Three-year requirement.

An eligible borrower does not inciude any borrower
who, at any time during the three years preceding the
date of execution of the mortgage loan, had a “present
ownership interest’ (as hereinafter defined) im his
principal residence. Each borrower must certify on the
borrower affidavit that at no time during the three years
preceding the execution of the mortgage loan has he has a
present ownership interest in his principal residence, This
requirement does not appiv to residences located in
“targeted areas” (see § 2.3. “Targeted areas”), however,
even if the residence is located in a “targeted area,” the
prior tax returns described in 3. below must be obtained
for the purpose of determining compliance with other
requirements.

1. Definition of present ownership interest. “Present
ownership interest” includes:

a. A fee simple interest,

b. A joint ienancy, a tenancy in common, or a
tenancy by the entirety,

c. The interest of a tenant shareholder
cooperative,

in a

d. A life estate,

€. A land contract, under which possession and the
benefits and burdens of ownership are transferred
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although legal title is- not transferred until some
later time, and

f. An interest held in trust for the eligible borrower
(whether or not created by the eligible borrower)
that would consitute a present ownership interest if
held directly by the eligible borrower.

Interests which do not constifute a “Present ownership
interest” include:

a. A remainder interest,

b. An ordinary lease with or without an option to
purchase,

¢. A mere expectancy to inherit an interest in a
principal residence,

d. The interest that a purchaser of a residence
acquires on the execution of an accepted offer to
purchase real estate, and

e, An interest in other than a principal residence
during the previous three years.

2, Persons covered. This requirement applies to any
person who will execute the mortgage or note and wilt
have a present ownership interest (as defined above)
in the eligible dwelling.

3. Prior tax returns. To verify that the eligible

borrower meets the three-year requirement, the PDS
agent must obtain copies of signed federal income tax
returns filed by the eligible borrower for the three
years preceding execution of the mortgage or certified
copies of the returns. If the eligible horrower was not
required by law to file a federal income tax return
for any of these three years and did not so tile, and
so states on the borrower affidavit, the requirement to
obtain a copy of the federal income tax return for
such year is waived.

The PDS agent shall examine the tax returns
particularly for any evidence that the eligible
borrower may have claimed deductions for property
taxes or for interest on indebtedness with respect to
real property constituting his principal residence.

4, Review by PDS agent, The PDS agent must, with
due diligence, verify the representations in the
borrower affidavit regarding the applicant’s prior
residency by reviewing any Information including the
credit report and the tax returns furnished by the
eligible borrowei for consistency, and certify to VHDA
that on the basis of its review, it is of the opinion that
each borrower has not had present ownership interest
in a principal residence at any time during the
three-year period prior to the anticipated date of the
loan closing.

C. Principal residence requirement,

1. General. An eligible borrower must intend to
occupy the eligible dwelling as a principal residence
within 60 days (90 days in the case of rehabilitation
loan) after the closing of the mortgage loan. Unless
the residence can reasonably be expected to become
the principal residence of the eligible borrower within
60 days (90 days in the case of a rehabilitation loan)
of the mortgage loan closing date, the residence will
not be considered an eligible dwelling and may not be
financed with a mortgage loan from VHDA. An
eligible borrower must covenant to intend fo occupy
the eligible dwelling as a prinicipal residence within
60 days (90 days in the case of rehabilitation loan)
after the closing of the mortgage loan on the borrower
affidavit and as part of the aftachment to the deed of
trust. ‘

2. Definition of principal residence. A principal
residence does not include any residence which can
reasonably be expected to be used: (i) primarily in a
trade or business, (ii) as an investment property, or
(iii) as a recreational or second home., A residence
may not be used in a manner which would permit
any portion of the costs of the eligible dwelling to be
deducted as a trade or business expense for federal
income tax purposes or under circumstances where
any portion of the total living area is to be used
primarily in a trade or business.

3. Land not to be used to produce income. The land
financed by the morigage loan may not provide, other
than incidentally, a source of income to the eligible
horrower. The eligible borrower must indicate on the
borrower affidavit that, among other thing:

a. No portion of the land financed by the mortgage
loan provides a source of income (other than
incidental income); :

‘b. He does not intend to farm any portion (other
than as a pgarden for personal use) of the land
financed.by the mortgage loan; and

¢. He does not intend to subdivide the property.

4, Lot size. Only such land as is reasonably necessary
to maintain the basic livability of the residence may
be financed by a mortgage loan. The financed land
must not exceed the customary or usual lot in the
area., Generally, the financed land will not be
permitted to exceed two acres even in rural areas.

5. Review by PDS agent. The borrower affidavit must
be reviewed by the PDS agent for consistency with
the eligible borrower's federal income tax returns and
the credit report in order to support an opinion that
the eligible borrower is not engaged iIn any
employment activity or trade or business which has
been conducted in his principal residence. Also, the
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PDS agent shalil review the appraiser report of &
VHDA-approved appraiser and the required
photographs to determine based on the location and
the structural design and other characteristics of the
dwelling that the residence is suitable for use as a
permanent residence and not for use primarily in a
trade or business or for recreational purposes. Based
on such review, the PDS ageni shall certify to its
opinions in the checklist at the time the ioan
application is submitted to VHDA for approval.

6. Postclosing procedures. The FPDS agent shall
establish procedures to (i) review correspondence,
checks and other documents received from the
borrower during the 120-day period following the loan
closing for the purpose of ascertaining that the
address of the residence and the address of the
borrower are the same and (ii) notify VHDA if such
addresses are not the same. Subject to VHDA’s
approval, the PDS agent may establish different
procedures to verify compliance with this requirement,

D. New morigage requirement.

Mortgage loans may be made only te persons who did
not have a mortgage (whether or not paid off) on the
eligible dwelling at any time prior to the execution of the
mortgage. Mortgage loan proceeds may not be used to
acquire or repiace an existing mortgage or debt for which
the eligible borrower is liable or which was incurred on
behalf of the eligible borrower, except in the case of
construction pericd loans, bridge loans or sjmilar
temporary financing which has a term of 24 months or
iess.

1. Definition of mortgage. For purposes of applying
the new mortgage requiremeni, a morigage includes
deeds of ftrust, conditional sales contracts (ie.
generally a sales contract pursuant to which regular
installments are paid and are applied to the sales
price), pledges, agreements to hold title in escrow, a
lease with an option to purchase which is treated as
an installment sale for federal income tax purposes
and any other form of owner-financing. Conditional
land sale coniracis shall be considered as existing
loans or morigages for purposes of this requirement.

2. Temporary financing, In the case of a mortgage
loan made to refinance a loan for the construction of
an eligible dwelling, VHDA shall not make such
mortgage loan until it has determined that such
construction has been satifaetorily completed.

3. Review by PDS ageni. Prior to ciosing the mortgage
loan, the PDS agent must examine the borrower
affidavit, the seller affidavit, and related submissions,
including (i) the eligible borrower's federal income
tax returns for the preceding three years, and (ii)
credit report, in order to determine whether the
eligible borrower will meet the new mortgage
requirements. Upon such review, the PDS agent shall

certify to VHDA that the agent is of the opinion that
the proceeds of the morigage loan will not be used to
repay or refinance an existing mortgage debt of the
borrower and that the borrower did not have a
mortgage loan on the eligible dwelling prior io the
date hereof, except for permissible temporary
financing described above.

E. Multiple loans,

Any eligible borrower may not have more than one
outstanding VHDA mortgage loan,

§ 2.2.2, Eligible dwellings.
A. General.

In order to qualify as an eligible dwelling for which a
VHDA loan may be made, the residence must:

1. Be located in the Commonwealth;

2. Be a one-family detached residence, a townhouse or
one unit of a VHDA approved condominium; and

3. Satisfy the acquistion cost requirements set forih
below, )

B. Acquisition cost requirements.

1. General. The acquisition cost of an eligible dwelling
may not exceed certain limits established by the US,
Department of the Treasury in effect at the time of
the application. Note: In all cases such federal limits
equal or exceed the VHDA sales price limits shown in
§ 2.4. Therefore, the residence is an eligible dwelling
if the acquisition cost is not greater than the VHDA
sales price limit. In the event that the acquisition cost
exceeds the VHDA sales price limit, the PDS agent
must contact VHDA to determine if the residence is
an eligible dwelling,

2. Definition of acquisition cost. Acquisition cost means
the cost of acquiring the eligible dwelling from the
seller as a completed residence.

a, Acquisition cost includes:

(1) All amounts paid, either in cash or in kind, by
the eligible borrower (or a related party or for the
benetit of the eligible borrower) to the seller (or a
related party or for the benefit of the seller) as
consideration for the eligible dwelling. Such amounis
include amounts paid for items constituting fixtures
under state law, but not for items of personal
property not constituting fixtures under state law.
(See Exbibit R for examples of fixtures and items
of personal property.)

(2) The reasonable costs of completing or
rehabilitating the residence (whether or not the cost
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of completing construction or rehabilitation is to be
financed with the mortgage loan) if the -eligible
dwelling is incomplete or is to be rehabilitated. As
an exampie of reasonable completion cost, costs of
completing the eligible dwelling’ so as to permit
occupancy under local law would be included in the
acquisition cost. A residence which includes
unfinished areas (l.e. an area designed or intended
to be completed or refurbished and used as living
space, such as the lower level of a tri-level
residence or the upstairs of & Cape Cod) shall be
deemed incomplete, and the costs of finishing such
areas must be included in the acquisition cost. (See
Acquisition Cost Worksheet, Section II Exhibit G,
Item 4). :

(3) Where the eligible dwelling is subject to a
ground rent, the capitalized value of any ground
rent calculated using a discount raie equal to the
yield of the VHDA bonds from which the mortgage
loan was made. VHDA will supply bond vyield
information to PDS agents on request for the
purpose of calculating capitalized ground rent.

(4) The cost of land on which the eligible dwelling
is located and which has been' owned by the eligible
borrower for a period no longer than two years
prior to the construction of the structure comprising
the eligible dwelling.

b. Acquisition cost does not include:

(1) Usual and reasonable settlement or financing
costs. Such- excluded seitlement costs include title
and transfer costs, title insurance, survey fees and
other similar costs. Such excluded financing costs
include credit reference fees, legal fees, appraisal
expenses, points which are paid by the eligible
borrower, or other costs of financing the residence.
Such amounts must not exceed the usual and
reasonablé costs which otherwise would be paid.
Where the buyer pays more than a pro rata share
of property taxes, for example, the excess is to be
treated as part of the acquisition cost,

(2) The imputed value of services performed by the
eligible borrower or members of his family
(brothers and sisters, spouse, ancestors and lineal
descendants) in constructing or completing the
residence.

3. Acquisition cost worksheet. The PDS agent is
required to obtain from each eligible borrower a
completed acquisition cost worksheet which shall
specity in detail the basis for the purchase price of
the eligible dwelling, calculated in accordance with
this Subsection B. The PDS agent shall assist the
eligible borrower in the correct completion of the
worksheet, The acquisition cost worksheet of the
eligible borrower shall constitute part of the borrower
affidavit required to be submitted with the loan

submission. The seller affidavit shall also certify as to
- the acquisition cost of the eligible dwelling on the
worksheet, ) :

4, Review by PDS agent. The PDS agent shall
determine that the acquisition cost of the eligible
dwelling does not exceed the authoriiy’s sales price
limit shown in § 2.4. If the acquisition cost exceeds
such limit, the PDS agent must contact VHDA to
determine if the residence is an eligible dwelling, As
part of its review, the PDS agent must review the
acquisition cost worksheet submitted by each morigage
loan applicant, and the appraiser report, and must
certify to VHDA that it is of the opinion that the
acquisition cost of the eligible dwelling has been
calculated in accordance with this Subsection B. In
addition, the PDS agent must compare the information
contained in the acquisition cost worksheet with the
information contained in the seller affidavit and other
sources and documents such as the coniract of sale
for consistency of representation as to acquisition cost.

5. Independent appraisal. VHDA reserves the right to
obtain an independent appraisal in order to establish
fair market value and to determine whether a
dwelling is eligible for the mortgage loan requested.

§ 2.3. Targeted areas.
A. General.

In accordance with the Mortgage Subsidy Bond Tax Act
of 1980, VHDA will make a portion of the proceeds of an
issue of its bonds available for financing eligible dwellings
located in targeted areas for at least one year iollowing
the issuance of a series of bonds. VHDA will exercise due
diligence in making mortgage loans in targeted areas by
advising PDS agents and certain localifies of the
availability of such funds in targeted areas and by
advising pofential eligible borrowers of the availability of
such funds through advertising and/or news releases. The
amount, if any, allocated to a PDS apgent exclusively for
targeted areas will be specified in the Forward
Commitment Agreement.

B. Eligibility.

Mortgage loans for cligible dwellings located in targeted
areas must comply in all respects with the requirements in
§ 2.2 and -elsewhere in this guide for all mortgage loans,
except for the three-year requirement in § 2.2.1 B,

1. Definition of targeted areas.

a, A targeted area is an area which is a qualified
census tract, as described in (}) below, or an area
of chronic economic disiress, as described in (2)
below.

(1) A qualified census tract is a census tract in the
Commonwealth in which 70% or more of the
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families have an income of B0% or less of the
state-wide median family income based on the most
recent “safe harbor” statistics published by the U.S.
Treasury, Maps indicating the location of current
qualified census tracts will be supplied to the PDS
agents by VHDA.

(2Z) An area of chronic economic distress is an area
designated as such by the Commonwealth and
approved by the Secretaries of Housing and Urban
Development and the Treasury under criteria
specified in the Mortgage Subsidy Bond Tax Act of
1980. PDS agents will be informed by VHDA as to
the location of areas so designated.

§ 2.4. Sales price limits.

The authority’s maximum allowable sales prices shall be
as follows:

MAXIMUM ALLOWABLE SALES PRICES

Applicable to all bond issues except 1981A (13.7%),
1982A (13.85%) and “blend” of 1982A and 1982B

(11.75%)*
New Substantial
Construction Rehabilitation Existing
Northern Virginia
portion of
Washington, DC-MD-
VA MSA
1/ $104300 $184;200 $90.300
$120,000 $120,000 $110,000
Norfolk-Virginia Beach-
Newport News MSA
2/ $78,500 $78,500 $68,300
North Piedmont/Richmond-
Petersburg MSA/Roanoke MSA
3/ $71,000 $71,000 $67,500
Remainder of State
4/ $61,100 $61,100 $56,500
1/ Includes; Alexandria City, Fairfax City, Falls

Church City, Manassas City, Manassas Park City,
Arlington County, Fairfax County, Loudoun County,
Prince William County, Stafford County.

2/ Includes; Chesapeake City, Norfolk City, Portsmouth
City, Suffolk City, Virginia Beach City, Hampton City,
Newport News City, Poquoson City, Williamsburg City,
Gloucester County, James City County, York County.

3/ Richmond-Peterburg MSA includes: Charles City
County, Chesterfield County, Colonial Heights City,
Dinwiddie County, Goochland County, Hanover County,
Henrico County, Hopewell City, New Kent County,

Petersburg City, Powhatan County, Prince George

County, Richmond City,

Roanoke MSA includes: Botetourt County,
County, Roanoke City, Salem City.

Roanoke

North Piedmont includes; Albemarle County, Caroline
County, Charlottesville City, Culpeper County, Fauquier
County, Fluvanna County, Fredericksburg City, Greene
County, King George County, Louisa County, Madison
County, Orange County, Rappahannock County,
Spotsylvania County.

4/ Any jurisdiciion not a part of the Northern Virginia
portion of the Washington, DC-MD-VA MSA, the
Norfolk-Virginia Beach-Newpoirt News MSA or the
North Piedmont/Richmond Petersburg MSA/ Roanoke
MSA,

* NOTE: For information regarding maximum allowable
sales prices of residences financed by the 1981A (13.7%),
1982A (13.85%) or “blend” of 1982A and 1982B (11.75%),
please contact the VHDA Staff.

The applicable maximum allowable sales price for new
construction shall be increased by the amount of any grant
to be received by a mortgagor under the authority’s Solar
Home Grant Program in connection with the acquisition of
a residence,

§ 2.53. Net worth.

To be eligible for VHDA financing, an applicant cannot
have a net worth exceeding $20,000 plus an additional
$1,000 of net worth for every $5,000 of adjusied income
over $20,000.

Any income producing assets needed as a source of
income in order to meet the minimum income
requirments for an authority loan will not be included in
the applicant’s net worth for the purpose of determining
whether this net worth limitation has been violated.

§ 2.6. Income requirements,

A, Maximum income,

The maximum adjusted incomes for eligible borrowers
shall be as follows:

MAXIMUM ALLOWABLE ADJUSTED INCOMES
Applicable to all bond issues except 1981A (13.7%),
19824 (13.85%) and “blend” of 1982A and 1982B
(11.75%)*

_Substantial
Rehabilitation

New

Construction Existing
Northern Virginia

portion of Washington, DC-
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MD-VA MSA

1/ $41,200 $41.200 $46,500
$46,600 $46,600 $43,200

Norfolk-Virginia Beach

Newport News MSA

2/ $34,300 $34,300 $29,000

Northern Piedmont/

Richmond-Petersburg

MSA/Roanoke MSA

3/ $29,900 $29,900 $28,700

Remainder of State

4/ $29,400 $29,400 $27,200

1/ Includes: Alexandria City, Fairfax City, Falls
Church City, Manassas City, Manassas Park City,
Arlington County, Fairfax County, Loudoun County,
Prince William County, Stafford County.

2/ Includes: Chesapeake City, Norfolk City, Portsmouth
City, Suffolk City, Virginia Beach City, Hampton City,
Newport News City, Poquoson City, Williamsburg City,
Gloucester County, James City County, York County.

3/ Richmond-Petersburg MSA includes: Charles City
County, Chesterfield County, Colonial Heights City,
Dinwiddie County, Goochland County, Hanover County,
Henrico County, Hopewell City, New Kent County,
Petersburg City, Powhatan County, Prince George
County, Richmond City.

Roanoke MSA includes: Botetourt County,
Couniy, Roanoke City, Salem City.

Roanoke

North Piedment includes; Albemarle County, Caroline
County, Charlottesville City, Culpeper County, Fauquier
County, Fluvanna County, Frederickshurg City, Greene
County, King George County, Louisa County, Madison
County, Orange County, Rappahannock County,
Spotsylvania County.

4/ Any jurisdiction not a part of the Northern Virginia
portion of the Washington, DC-MD-VA-MSA, the
Norfolk-Virginia Beach-Newport News MSA or the
North Piedmont/Richmond Petersburg MSA/ Roanoke
MSA.

* NOTE: For information regarding the maximum
allowable adjusted incomes of persons or families
acquiring residences financed by 1981 Series A (13.7%),
1982 Series A (13.85%) and "blend” of 1982A and 1982B
(11.75%), please contact the VHDA staff.

B. Minimum income.

An applicant is eligible for VHDA financing if the
monthly principal and interest, tax, insurance (PITI) and
other additional monthly fees such as condominium
assessments, townhouse assessments, etc. do not exceed

320, of monthly gross income, Also, the applicani is
eligible when monthly PITI plus ouistanding monthly
installment loans with more than six months duration do
not exceed 409 of monthly gross income. (See Section II,
Exhibit B)

§ 2.7, Calculation of loan amount,

Single family detached residence and townhouse (fee
simple ownership) - Mazimum of 95%, (or, in the case of
a loan insured or guaranteed by FHA or VA, such other
percentage as may be permilted by FHA or VA) of the
lesser of the sales price or appraised value, except as may
otherwise be approved by the zuthority.

Condominiums - 95%, (or, In the case of a loan insured
or guaranteed by FHA or VA, such other percenfage as
may be permitted by FHA or VA) of the sales price or
appraised value, whichever is less,

For the purpose of the above calculations, the value of
personal property to be conveyed with the residence shall
be deducted from the sales price. (See Exhibit R for
examples of personal property.) Also, the value of personal
property inciuded in the appraisal must be deducted from
the appraised value. (See Appraiser Report, Section II,
Exhibit H.)

§ 2.8. Mortgage insurance requirements.

Unless the loan is insured or guaranteed by FHA or VA,
the borrower is required to purchase at time of loan
closing full privaie mortgage insurance (25% to 100%
coverage, as the authority shall determine) on all loans
which exceed 80% of the lesser of sales price or
appraised value. The PDS agent is required to escrow for
annual payment of mortgage insurance. If VHADA requires
FHA or VA insurance, the loan will either, at the election
of the authority, (a8) be closed in VHDA’s name in
accordance with the procedures and requirements herein
or (b) be closed in the PDS agent's name and purchased
by VHDA once the FHA Certificate of Insurance or VA
Guaranty has been obtained. In the event VHDA purchases
an FHA or VA insured lean, the PDS agent must enier
info a purchase and sale agreement. (See Section II,
Exhibit C.}

§ 2.9. Underwriting.

A, Employment and income,

B. Length of employment.
1. The applicant must be employed a minimum of six
months with present employer. An exception to the
six-month requirement can be granted by VHDA if it
can be determined that the type of work is similar to
previous employment and previous employment was of
a stable nature,

C. Seli-employed applicants,
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1. Any self-employed applicant must have a minimum
of two years of self-employment with the same
company and in the same line of work. The following
information is required at the time of application:

a. Federal income tax returns for the two most
recent tax years.

b. Balance sheets and profit and loss statements
prepared by an independent public accountant.

In determining the income for a self-employved
applicant, income will be averaged for the two-year
period.

D. Income derived from sources other than primary
employment.

E. Alimony and child support.

1. A copy of the legal document and sufficieni proof
musi be sumitted to VHDA verifying that alimony and
child support are court ordered and are being
received.

F. Social security and other retirement henefits,

Social Security Form No. S5A 2458 must be submitted to
verify that applicant is receiving social security benefits.
Retirement benefits must be verified by receipt or
retirement schedules, VA disability benefits must be
verified by the VA educational benefits and social security
henefifs for dependents 1% years or older are not accepted
as income in qualifying an applicant for a loan.

G. Parttime employment.

Part-time employment must be confinuous for a
minimum of six months. Employment with different
employers is acceptable so long as it has been
uninterrupted for a minimum of six months, Part-time
employment as used in this section means employment in
addition io full-time employment,

Part-time employment as the primary employment will
aiso be required to be continuous for six months,

NOTE: Under the Mortgage Subsidy Bond Tax Act of
1980, no part of the residence may be used in a trade or
business.

H. Overtime, commission and bonus.

Overtime earnings must be guaranteed by the employer
or verified for a minimum of two years. Bonus and
commissions must be reasonably predictable and stable
and the applicant’s employer must submit evidence that
they have been paid on a regular basis and can be
expected to be paid in the fufure.

I. Credit.

VHDA requires that an applicant’s previous credit
experience be satisfactory. Poor credit references without
an acceptable explanation will cause a loan to be rejected.
Satisfactory credit references are considered to be one of
the most important requirements in order to obtain a
VHDA loan,

J. Bankruptices,

An applicani will not be considered for a loan if ihe
applicant has been adjudged bankrupt within the past two
years. If longer than two years, the applicant must submit
a written explanation giving details surrounding the
pankruptcy. VHDA has complete discretion to decline a
loan when a bankruptcy is involved.

K. Judgments.

An applicant is required to submit a writien explanation
for all judgments. Judgments must be paid before an
applicant will be considered for a VHDA loan.

§ 2.10, Funds necessary to close,
A. Cash.

Funds necessary to pay the downpayment and closing
costs must be deposited at the fime of loan application,
VHDA does not permit the applicant to borrow funds for
this purpose. If the funds are being held in an escrow
account by the real estate broker, builder or closing
attorney, the source of the funds must be verified. A
verification of deposit from the parties other tban financial
institutions authorized to handle deposited funds is not
acceptable.

B. Gift letters.

A gift letter is required when an applicant proposes to
obtain funds from a third party. The gift letier must
confirm that there is no obligation on the part of the
borrower to . repay the funds at any time. The party
making the gift must submit proof that the funds are
available, This proof should be in the form of a
verification of deposit.

C. Housing. expenses;

Proposed monthly housing expenses compared to current
monthly housing expenses will be reviewed carefully to
determine if there is a substantial increase. If there is a
substantial increase, the applicant must demonstrate his
ability to pay the additional expenses.

§ 211, Loan assumptions, terms and owner
occupancy.

leasing,

A. Loan assumptions.

VHDA does not currenfly permit loan assumptions,
except that loan assumptions shall be permitted with
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respect to mortgage loans financed from the proceeds of
the authority’s single-family bonds issued on or after
December 17, 1981, (loans numbered 40,000 and on) if the
requirements set forth in § 221 B and C and § 2.22. B
herein are satisfied and if the assumption satisfies the
VHDA underwriting criteria set forth herein or, in the
case of a loan insured or guaranifeed by FHA or VA, such
criteria herein as FHA or VA permits to be applied . Such
policy of permitting loan assumptions is subject to change
at any time without notice by the authority in iis
discretion.

B. Leasing.

The owner may not lease the property without VHDA’s
prior written consent.

C. Loan term.
Loan terms may not exceed 30 years.
D. Owner cccupancy.

No lean will be made unless the residence is to be
occupied by the owner as the owner's principal residence.

§ 2.12. Preparation of application package.

A. The application package submitied to VHDA for
approval must contain the following:

1. Reservation card.

2. Application - the application musi be made on
Virginia Housing’s approved application form.

3. Preliminary underwriting form.

4, Credit report issued by local credit bureau and
miscellaneous information as applicable - explanation
of bankruptcies, etc., (and any additional
documentation).

5. Verification of employment (and any additional
documentation).

6. Verification of other income.

7. Verification of deposits (and any additional
documentation).

8. Gift letters (and -verification).

9. Sales coniract - contract must be signed by seller
and all parties entering into the contract and state
which parties are paying points and closing costs.

10. Appraisal (FHLMC No. 70) - form should be
FNMA or FHLMC and should be completed by an
appraiser who has been approved by FHLMC or a
private mortgage insurer acceptable to Virginia

Housing or who has a certification from a trade
organization approved by Virginia Housing (photos and
required supporting documentation),

11l. Loan submission cover letter.
12. Appraiser’s report.

13. Acquisition cost worksheet.
14. Affidavit of seller.

15. Affidavit of borrower,

16. Federal income tax returns - copy of borrower’s
federal income tax refurns to the extent required by
Item 10 in the affidavit of borrower., (NOTE: If a
letter from the IRS is to be delivered pursuant to
paragraphs § 2.2.1 B3 of the Processing, Dishursing
Guide, such letter must be enciosed herewith}.

17, Checklist for certain requirements of the Morigage
Subsidy Bond Tax Act of 1980.

18. Signed request for copy of tax returns (No. 4506).

19. HUD information booklet - acknowledgement by
applicant of receipt of HUD information booklet and
estimate of the charges the horrower is likely to incur
as required by the Real Estate Seitlement Procedures
Act of 1974, the Real Estate Settlement Procedures
Act Amendments of 1975 (RESPA), and Regulations Z
(Truth-In-Lending) as amended April 1, 1981,
Acknowledgement can be made part of the application
or can be a separate statement, Applicant must
receive HUD information book the day application is
made.

20. ECOA notice statement to horrower of provisions
of the Equal Credit Opportunity Act, with borrower’s
acknowledgement of receipt.

21, Truth-in-lending disclosure.

After the application package has been completed, it
should be forwarded to:

Single Family Division

Virginia Housing Development Authority
13 South 13th Street

Richmond, VA. 23219

§ 2.13, Commitment,

Upon approval of the applicant, VHDA will send a
mortgage loan commitment (see Section II, Exhibit J) to
the horrower in care of the agent. Also enclosed in this
package will be other documenis necessary for closing.
The PDS agent shall ask the borrower to indicate his
acceptance of the mortgage loan commitment by signing
and returning it to the agent. A commitment must be
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issued in writing by an authorized officer of VHDA and
signed by the applicant before a loan may be closed.

§ 2.13.1. Loan rejection.

If the borrower fails to meet VHDA underwriting
criteria or if the property fails to meet VHDA property
standards, a loan rejection letter will be issued by VHDA
(see Section II, Exhibit L). If the application is
resubmitted, the credit documentation cannot be more
than %0 days old and the appraisal more than six months
old.

§ 2.14. Loan settlement.
A, Loan closing.

Upon the borrower’s acceptance of the morigage loan
commitment, the PDS agent will send VHDA's letter of
closing instructions (see Section II, Exhibit N) and the
closing papers to the closing attorney., The PDS agent
should thoroughly familiarize himself with the closing
instructions and should fill in all blanks such as per diem
interest, appraisal fee, credit report charges to be
collected at closing, and any special requirements of the
commitment before the closing instructions are forwarded
to the closing attorney. VHDA will provide the PDS agent
with the documenis which the closing attorney is required
to complete. After VHDA reviews the closing attorney’s
preliminary work and approves closing, a loan proceeds
check will be sent to the the closing attorney or firm
named in the commitment or binder as approved under
the issuing company's insured closing service, along with
additional closing instructions (see Section II, Exhibit M).
Closing attorneys may use loan proceeds checks when in a
position to conduct the loan closing and disburse proceeds
in accordance with Virginia Housing’s letier authorizing the
closing and instructions previously issued by the PDS
agent. It is the PDS agent's responsibility to see that all
documents and checks are received immediately after leoan
closings and that they are completed in accordance with
Virginia Housing’s requirements, Regulation Z and ECOA.
A certified or cashier's check is to be provided at loan
closing for the buy-down points, if any, The check is to be
payable to VHDA. Under the applicable federal regulations
the original proceeds of the bond issue may not exceed
the amount necessary for the “governmental purpose”
thereof by more than 5,0%. Payment of buy-down points
out of mortgage loan proceeds would be using bond
proceeds to pay interest rather than the proper
“governmental purpose” of making morigage loans.
Therefore, it is required that buy-down fees be paid from
the seller’'s own funds. Buy-down points may not be
deducted from loan proceeds.

B. Posi-closing requirements.

In accordance with § 9 of the PDS agreement, all
postclosing documents, including the post-closing cover
letter (see Section II, Exhibit P), should be forwarded as
follows to:

Single Family Division
Post-Closing Section

Virginia Housing Development
13 South 13th Sireet
Richmond, VA, 23218

Authority

Within five days after the closing of the loan, the PDS
agent must forward the fees, interest and any other money
due VHDA, a repayment of VHDA’s outstanding
construction loan, if any, PMI affidavit and all closing
documents except the original recorded deed of trust and
title insurance policy.

Within 45 days after loan closing, the PDS agent shall
forward to VHDA the originial recorded deed of trust and
title insurance policy.

During the 120-day period following the loan closing the
agent shall review correspondence, checks and other
documents received from the borrower for the purpose of
ascertaining that the address of the property and the
address of the borrower are the same, and also f{o
ascertain any change of address during such period and
shall notify VHDA if such addresses are not the same or
if there is any such change of address, Subject to VHDA's
approval, the PDS agent may establish different
procedures to verify compliance with the principal
residence requirement in § 2.2.1.C. In the event the agent
at any time otherwise becomes aware of the fact that any
item noted on the checklist for certain requirements of
the Mortgage Subsidy Bond Tax Act may not be correct or
proper, the agent shall immediately notify the authority.

§ 2.15. Property guidelines - existing housing.

Exisiting house fo financed by loans insured or
guaranteed by FHA or VA must meet any and all
applicable requirements imposed by FHA or VA,

All oiher existing houses must meet the following
minimum requirements; however, each house will be
reviewed on a case-by-case basis with regard to
marketability and security of the loan:

1. 100 amp electrical service is required.

2. No space heaters or circuiators are allowed;
however, a floor furnace or wall furnace is acceptable
in a onestory house if such a furnace adequately
heats the house.

3. Pier foundations are considered on a case-by-case
basis.

4, All property must be located on a state-maintained
road with 2 minimum frontage of 30 feet. No
easements or right-of-ways are allowed as access to
properties. House should not be located more than 200
feet from the state-maintained road.

5. Joint ownership of well and septic is not allowed
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and the well must be on the subject property.

6. Any easements which will adversely affect the
marketability of the property, such as high-iension
power lines, drainage or other utility easementis will
be considered on a case-by-case basis,

7. The floor plan must be acceptable with bathrooms
and bedrooms centrally located and providing
maximum privacy. Primary bathroom locations are not
acceptable if the traffic patterns require entrance
through another Hving area (e.g. a bathroom which
opens directly into the kitchen),

8. The house must have a sufficient number of
bedrooms to properly serve the borrower. Only
bedrooms will be used as sleeping quarters, with each
bedroom to be occupied by no more than two persons.

9. Mobile homes are not accepiable,
§ 2.16. Property guidelines - New construction.

New homes to be financed by loans insured or
guaranieed by FHA or VA must meet any and all
applicable requirements imposed by FHA or VA.

A, All other new homes must meet the Uniform
Statewide Building Code (the “Code™) and the Depariment
of Housing and Urban Development Minimum Property
Standards (MPS) in addition to the Iollowing VHDA
underwriting requirements:

1, Minimum of 4/12 pitch roof.

2, Storm windows or double glazed windows are
required.

3. Insulated exterior doors or storm doors are
required,

4, All property must be located on state-maintained
roads.

5. Energy package in conformance with FHMA energy
standards.

6. Mobile homes are not acceptable,
B. Also, the following standards are preferred:

1. All ceilings and 75%, of the walls be 1/2 inch
drywall or plaster.

2. Kitchen cabinets should comply with the following
doors should be a minimum of 5/8 inch and end
panels should be a minimum of 1/2 inch thick.
Materials should be wood or plywood. All stiles and
rails should be of wood. Drawer fronts should be a
minimum of 5/8 inch and sides should be a minimum
of 3/8 inch wood or plywood, bottoms should bhe 1/4

inch plywood. Shelves should be a minimum of 5/8
inch wood, plywood or particle board. Plywood and
particle board shelves should have edging.

3. Ceiling height of eight feetr or greater,

4. Pier foundations are discouraged except where
brick or block curtain wall completely covers plers.

5. Insulated sheathing.

6. If vertical siding is used, fir, cedar or redwood is
preferred.

7. Fiberglass insulation in ceiling, floor and wall,

8. The use of wood foundations is discouraged unless
the type of consiruction results in substantial savings
to be passed on to the buyer.

9. Hardwood fioors unless a 30 ounce carpet is used.
§ 2.17. Substantially rehabilitated,

A. For the purpose of qualifying as substantially
rehabilitated housing under Virginla Housing's meaXimum
sales price limitations, the housing unit must meet the
following definitions:

1. Substantially rehabilitated means improved to a
condition which meets VHDA underwriting/property
standard requirements from a condition requiring
more than routine or minor repairs or improvements
to meet such requirements. The term includes repairs
or improvemenis varying in degree from gutting and
extensive reconstruction to cosmetic improvements
which are coupled with the cure of a substantial
accumulation of deferred maintenance, but does not
mean cosmetic improvements alone,

2, For these purposes a substantially rehabilitated
housing unit means a dwelling unit which has been
substantially rehabilitated and which is being offered
for sale and occupancy for the first time since such
rehabilitation. The wvalue of the rehabilitation must
equal at least 25% of the ioial value of the
rehabilitated housing unit,

3. The appraisal submiited with the loan application,
must list the improvements and estimate the value of
the improvements. Virginia Housing’s staff will inspect
each house submitied as substantially rehabilitated to
ensure compliance with our underwritingproperty
standards.

4. VHDA will only approve rehabiliiation loans to
eligibie borrowers who will be the first resident of the
residence after the completion of the rehabilitation. As
a result of the Mortgage Subsidy Bond Tax Act of
1980, the proceeds of VHDA cannot be used to
refinance an existing mortgage, as explained in §
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221D (New mortgage requirement). VHDA wili
approve loans to cover the purchase of a residence,
including the rehabilitation:

a. Where the eligible borrower is acquiring a
regidence from & builder or other seller who has
performed a substantiali rehabilitation of the
residence; and

b. Where the eligible borrower is acquiring an
unrehabilitated residence from the seller and the
eligible borrower contracts with others to perform a
substantial rehabilitation or performs the
rehabilitation work himself prior to occupancy.

§ 2.18. Condominium requirements,

A. Policy on condominiums.

1. The PDS agent must provide evidence that the
condominium is approved by any two of the following:
FNMA, FHLMC or VA. The PDS agenti must submit
evidence at the time the borrower’s application is
submitted to Virginia Housing for approval.

2. At the time the borrower's loan application is
submitted for the financing of a wunit in any
condominium in which Virginia Housing has not
previously financed the purchase of any units, Exhibit
U providing basic information about the condominium
must be completed by the Unit Owners Association,
The most recent financial statement and operating
pudget of the condominivm (or, in the case of a
newly constructed or converted condominium, a copy
of the projected operating budget and a copy of the
most recent financial statement, if any) must also be
submitted. Virginia Housing will review the abhove
described form and financial information. If on the
basis of such review Virginia Housing finds the
condominium to be acceptable, the condominium will
be approved and the individual loan application will
be processed, Exhibit U requires that the Unit Owners
Association agree to submit to Virginia Housing upon
its request, the condominium’s annual financial
statements, operating budget and other information as
Virginia Housing may reguire., The association is also
required to agree that Virginia Housing shali have a
right to inspect the condominium and its records. The
form states that failure to comply with the foregoing
shall be grounds for Virginia Housing's termination of
its approval of the condominium.

3. Each year Virginia Housing will send Exhibit V to
the Unit Owners Association requesting information
concerning the condominium including a statement as
to the status of the VA, FNMA and/or FHLMC
approvals and a copy of the condominium's financial
statement and operating budget. The association will
be advised that if the request for information is not
received within 90 days from the date of the request,
Virginia Housing may terminate its approval of the

condominium. Virginia Housing will review the
financial statement and operating budget and the
questionnaire and if the condominium remains in
satisfactory condition, Virginia Housing will continue to
make morigage loans on the units subject to the
Hmitations in paragraph 4 below. In the event Virginia
Housing determines a condominium is net in
satisfactory condition, the Unit Owners Association will
be given 60 days to correct the deficiencies. If the
deficiencies are not corrected to the satisfaction of
Virginia Housing, the condominium will no longer be
approved for financing. The requirements and
procedures in this section will also apply to
condominiums previously approved by Virginia
Housing,

4, If & condominium is approved by FNMA, Virginia
Housing will make morigage loans or no more than
50% of the units in the condominium. If the
condominium is mnot approved by FNMA, Virginia
Housing will make mortgage loans on no more than
26% of the units in the condominium. If a
condominium 1is to be phased, the foregoing
percentage limits will be applied to each phase until
all phases are completed, If the condominium has
been previously approved by Virginia Housing and
exceeds the foregoing percentage Hmitations, Virginia
Housing will make no further mortigage loans for the
purchese of the uniis in the condominium until such
time as its percentage limits are no longer violated.

VIRGINIA MARINE RESOURCES COMMISSION

NOTICE: The Marine Resources Commission is
exempted from the Administrative Process Act (§
9-6.14:4 of the Code of Virginia); however, it is
required by § 8-6,14:22 B to publish -all final
regulations.

Title of Regulation: VR 456-0F-604. Pertaining to the
Dredging of Conchs.

Statutory Authority: § 28.1-23 of the Code of Virginia,
Effective Date; October 1, 1986 through October 30, 1986

Preamble:

This regulation extends the season for the dredging of
conchs from September 30, 1986, to October 30, 1986,
In certain areas of the Chesapeake Bay. This Is an
emergency regulation promulgated in the interest of
conservation and the conch fishery.

§ 1. Authority, prior regulations, effective dafte, termination
date.

A. This regulation is promuigated pursuant fo fthe
authority coniained in §§ 28.1-23 and 28.1-25 of the Code
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of Virginia.

B. Regulation VR 450-01-0020 also pertains to dredging
for conchs. -

C. The effeclive date of this regulation is Ocfober 1,
1986.

D. This regulation shall terminate on October 31, 1986,
§ 2. Description of areas,

A, Area Number 2 shall be that area East of the
Chesapeake Bay Bridge Tunnel and will include that area
known as the mouth or entrance to the Chesapeake Bay. It
is more particularly described as follows: Beginning at the
one-mile marker on the Chesapeake Bay Bridge Tunnel;
thence northerly along sald Bridge Tunnel to the low
water mark at Fisherman’s Island; thence northerly and
easterly along the low water mark of said Island lo the
eastern side of the lower portion of Smith Island at a
point that is due East of Cape Charles Lighthouse; thence
due East three nautical miles to the outer limils of the
Territorial Sea; thence along sald outer three-mile limit
southerly to 36° 55° N Latitude; thence due West along
said Latitude to buoy C”1*: thence northerly to buoy R’2%;
thence southwesterly te buoy N'Cl”;, thence westerly to
buoys N"C3", N”C5”, and N”C7"; thence to the point of
beginning, This description shall specifically exclude aill
inlets of Fisherman’s and Smith Islands, and all waters
West of said Islands.

B. Area Number 4 shall be that area bounded on the
North by a line from buoy BW N “C1¢” at the Town of
Cape Charles and running NNW fo Wolf Trap Light,
bounded on the West by a line drawn from Wolf Trap
Light and running SSW through buoys BW N “C51%,
N”C49”, N"C47, N"C45", N”C43", N"C41", N"(C39", N”C37",
N”C35", N”C33”, N”C31", N”C29”, N”C27”, N”(C25",
N”C23", and R “20” Fl G af the Thimble Shoal Channel
inclusive, bounded on the South by Thimble Shoal! Channel,
and bounded on the East by the Chesapeake Bay Bridge
Tunnel and a line drawn from the tlerminus of the
Chesapeake Bay Bridge Tunnel on Fisherman’s Island back
to buoy BW N_“Cl0” but remaining offshore of any and
all fixed fishing devices.

§ 3 Season extention.

The season for the dredging of conchs in Area 2 and
Area 4 Is hereby extended from September 30, 1986, fo
October 30, 1988, inclusive,

/s/ William A Pruitt, Cémmissioner

STATE BOARD OF PHARMACY

Title of Regulation: VR 530-01-1.

Pharmacy Regulations.

Virginia Board of

Withdrawal Notice: -

Regulatiohs which were proposed and published in the
Virginia Register of Regulations on December 23,
1985, were withdrawn by the board effeciive June 24,
1988.

DEPARTMENT OF SOCIAL SERVICES
Title of Regulatons: VR 615-21-62, Standards. and
Regulations for Licensed Adult Day Care Centers.

Statutorv Authority: § 63.1-174 of the Code of Virginia,
Effective Date: April 1, 1987 ' '

Summary:

The statutory basis for these regulations is § 63.1-174
of the Code of Virginia. The Department of Social
Services has approved these Standards and Regulations
for Adult -Day Care Centers for final adoption. at their
October 15, 1986, meeting.

The purpose of Standards and Regulations for Adult
Dgy Care Centers Is to ensure a minimum level of
health, safety, and well-being for the participants
receiving care. These standards are designed (o
provide prolective oversight of participants in group
care in a flexible enough manner o accommodate
changes during the lifetime of these standards.
Emphasis has been placed on clarity and ease of
comprehension.

The document is comprised of the following issues
which impact adult care centers subject to licensure
by the Department of Social Services: Administration,
personnel, supervision, physical environment,
management of  emergencies and programs and

services which include: admission and discharge
Dolicies, health care, management of behavior,
nitrition, food service, rights of participanis and
aclivities. . : o

Under the current definition in the Code of Virginia,
an adult day care center Is a facility, which is either
operated for profit or which desires licensure, for four
or more aged, infirm or disabled adults which is
operated during a part of a day only, which provides
supplementary care and prolection of individuals who
reside elsewhere, Section .63.1-172 C of the Code of
Virginia exempts a facility or portion of a facility
licensed by the State Board of Mental Health and
Mental Retardation, and the home or residence of an
individual who cares for only persons related fo him
by blood or marriage from Adult Day Care Center
licensure, .

At the end of 1976, 20 adult day care centers were
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licensed. As of August 1986, 32 centers were licensed
for a total population of 1,159 participants. Of these,
17 were private, not-for-profil; 11 were public
not-for-profitt and 4 were operated as private,
for-profit centers.

VR 615-21-02. Standards and Regulations for Licensed Adult
Day Care Centers,

TABLE OF CONTENTS
PART I - INTRODUCTION

Article 1. Definitions,
Article 2. Legal Base.
Article 3. Purpose.
Article 4. Applicability.

PART II - ADMINISTRATION

Article 1, Sponsorship.

Article 2, Operational Responsibilities.
Article 3. Financial Responsibilities,
Article 4. Record Keeping Responsibilities,

PART III - PERSONNEL

Article 1. General Qualifications.

Article 2. Personnel Records.

Article 3. Health Requirements.

Article 4. Staff Training.

Article 5, Administrative Staff,

Article 6. Program Staff,

Article 7. Volunteers and Volunteer Personnel,

PART IV - SUPERVISION

 Article 1. General Supervision.
Article 2. Staff to Participant Ratlo.

PART V - PHYSICAL ENVIRONMENT

Article 1. Safety, Heallh and Comfort.
§ 5.2. Building Construction and Maintenance.
§ 5.3. Special Requirements for Nonambulatory or
Physically Handicapped Individuals.
§ 5.4. Grounds.
§ 5.5. Sanitation.
§ 5.6. Lighting.
§ 5.7, Temperature and Ventilation.
§ 5.8. Equipment and Materials.

Article 2. Space, Furnishings, and Supplies.
§ 5.9. Activity Areas.
§ 5.10. Space for Privacy.
§ 5.11. Bathroom Facilities.
§ 512, Dining Area.
§ 5.13. Storage.
§ 5.14. Telephones.
§ 5.15. Rest Area,

PART VI - PROGRAMS AND SERVICES.

Article 1. Admission Poiicles and Procedures.
§ 6.1. Admission and Assessment.
§ 6.2, Plan of Care for Each Participant.
§ 6.3. Agreement.
§ 6.4. Personal Information for Each Participant,
§ 6.5, Physical Examinations/Medical Information.

Article 2. Health Care.
§ 6.6. Medical Reporits After Admission.
§ 6.7. Medication Management.
§ 6.8. Health Care Supervision.
§ 6.9. Health Care Needs,
§ 6.10. I Participants,

Article 3.
Article 4.
Article 5.
Article 6.
Article 7.
Article 8.

Discharge Policies,

Program of Care.

Rights of Participants.
Nutrition and Food Services.
Assisiance With Personal Care.
Transportation Services.

PART VII - EMERGENCIES

Article 1. Specialized Staff Training,
Article 2, Byildings and Equipment.
Article 3. Plans and Procedures.

§ 7.7. Plan for Medical Emergencies.

§ 7.8, Plan for Emergency Evacuation.

§ 7.9. Emergency Evacuation Drills,

§ 7.10. Other Emergency Plans.

§ 7.11, Procedures to Meet Emergencies.

PART L
INTRODUCTION.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meanings, unless fhe
confext indicates otherwise:

“Administer medicine” means fo | read the labek to
open give either ]| the [ megdication ] comfainer [ of
medielne; to remeve or | the prescribed dosage [ ; and to
give # ] fo the person for whom it is prescribed { or
intended 1.

Section { 43 54 ] -524.65 of the Code of Virginia, states
that only people authorized by stale law may administer
drugs. People authorized fo administer [ medicine
medication ] include licensed physicians, registered nurses,
licensed practical nurses, physicians’ assistants, and other
individuals who meef the requirements of the law. In
addition o these persons designated in the law, 2z
physician may cheoose o designate, in writing, a person
who does not meet the requirements of the law lo be his
authorized sgent. This permits the person to administer [
medicine medication ] legally to that physician’s designated

Virginia Register of Regulations

304



Final Regulations

DPatients, In accordance with such a physician’s instructions.
“Adult” means any person 18 years ol age or older.

“Adult day care center” means “a facility, which is
either operated for profit or which desires licensure, for
four or more aged, Infirm or disabled adulls which is
operated during a part of the day only, which provides
supplementary care anpd protection of indiviguals who
reside elsewhere except (i) a facilily or portion of &
facility licensed by the State Board of Health or the State
Board of Mental Health and Mental Refardation, and (ii)
the home or residence of an individual who cares for only
persons related to him by blood or marriage.” (Chapler 9,
§ 63.1-172C of the Code of Virginia)

“Ambulatory” means the ability of a person who is
physically and mentally able to make an exit from a
building in an emergency, including the ascent and descent
of stairs, without the assistance of another person or
without the use of any device such as, but not limited to,
a wheelchair, walker or leg prosthesis. The determination
of whether a person is ambulatory shall be based on
information comntained in the report of (he physical
examination as required by paragraph 5 of subsection B of
§ 6.5 of these standards and regulations.

NOTE: This Is not a :ﬁed:‘ca] definition, but is related to
the placement of elderly and Impaired adults in buildings
that are appropriate in terms of fire safety.

“Care” means assistance with the activities/tasks of daily
living provided to participants.

“Character and reputalion” means findings have
established [ betl: b the abseace of evidenege of bad
character oF eonduch and (i) | that knowledgeable and
obfective people agree that the subject maintains
business/professional [ , family, ] and community
relationships which are characterized by Rhonesty, fairness,
truthfulness, and a concern for the well-being of others to
the extent that the subject is considered suitable to be
entrusted with the health, safefy, and welfare of aged,
infirm, or disabled adults.

“Commissioner” means the Commissioner of Social
Services, aiso known as the Director of the Virginia
Department of Social Services.

“Contrast” means a significant difference in diversity of
adjacent parts by color, tone, and/or light.

"Department” means the Virginia Department of Social
Serviees.

“Department’s representative” means an employee of the
Virginia Department of Soclal Services who js acting as
the authorized agent of the commissioner in carrying out
the responsibilities and duties specified in Chapter 8, Title
63.1 of the Code of Virginia,

"Director” means the person who has been delegated
responsibility for the programmatic and adminisirative
functions of the adult day care program,

“Disabled” means the Inability to perform some or all
of the activities/tasks of daily living due to physical or
mental handicaps or injuries.

{ “Distribute medicine” means to give the conipiner of
medigine {o the person for whem #t is prescribed: ]

“Infirm” means the inability to perform some or all of
the activities/tasks of dally living due to weakness or
illness.

“Légal guardian” means an individual who has legal
control and management of the person, or the property, or
of both the person and the property of the participant. A
legal guardian Is appointed by a court. A legal guardian of
the person is appointed (o see that the participant has
proper care and supervision in keeping with his needs. A
legal guardian of the property is appoinied to manage the
financial affalrs in the best Interest of the participant,

“Licensee” means any person, association, partnership, [
or § corporation { or governmental unit | fto whom the
Iicense s issued.

“Licensed practical nurse” means any individual who
holds a current, valid, license from the Commonwesalth of
Virginia as a L.P.N.

“Nonambulatory” means the inability of a person, who
because of physical or mental impairment, must be led,
assisted, or carried by another person, or who Is
dependent on the use of a device such as, but not limited
to, a walker, wheelchair or leg prosthesis to make an exit
from a bullding In an emergency. The determination of
whether a person is nonambulatory shall be based on
information contained in the report of the physical
examination as reguired by paragraph 5 of subsection B of
§ 6.5 of these standards and regulations.

NOTE: This is not a medical definition, butl is related fo
the placement of elderly and impaired adults in buildings
that are appropriale in terms of fire safely.

“Nurse” means any individual who holds a current, valid
license from the Commonwealth of Virginia as a licensed
practical nurse or as a registered nurse.

“Participant” means an aged, infirm or disabled aduit
who t{akes part in the program of care and receives
services from the center.

"Phys:‘cian” means any Individual licensed fo practice
medicine in any of the 50 siates or the District of
Columbia.

“Program director” means the person responsiblie for
programmatic functions and supervision of all staff who
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work directly with participants,

“Protection” means the intent to prevenf harm and fo
provide oversight of the participant,

“Recommended dietary allowances” (RDA) are the
levels of intake of essential nutrients considered, in the
judgment of the Committee on Dietary Allowances of the
Food and Nufrition Board of ithe Nalional Research
Council on the basis of available scientific knowledge, fo
be adequate to meet the known nuiritional needs of
practically all healthy persons.

The RDA were approved by the governing board of the
National Research Council, whose members are drawn
from the councils of the National Academy of Sciences,
the National Academy of Engineering, and the [nstitute of
Medicine. The members of the committee responsibie for
the report were chosen for their special competencies and
with regard for appropriate balance.

The study was supported by the Natlonal Institute of
Health, United States Public Health Service.

“Registered nurse” means any individual who bolds a
current, valid license from the Commonwealth of Virginia
as a R.N.

“Respite care” means temporary care given lo a person
to relieve family members or other caregivers. These
standards apply only if respite care is provided during
part of the day. If 24-hour respite care is planned or
provided for four or more people, the Standards and
Regulations for Licensed Homes for Adults shall apply.

“Responsible person” means the person who assumes the
responsibility for arranging for care and services for the
participant. The responsible person may or may not be the
legal guardian for the participant, and may or may not b
related fto the participant. :

“Snack”
supplement.

means a Ilight meal or nutritious meal

“Sponsor” means an individual, partnership, association,
or corporation responsible for the operation of an adult
day care center subject to licensure.

"Staff or staff person” means administrative, program,
service, and volunteer personnel including the IHcensee
when the licensee is an Individual,

“Supplementary care” means a part of the lolal care
that is required by participants. Supplementary care
augments the care that the family or other persons
provide. Care provided by an adult day care cenier Is
supplementary care.

“Supervision” means the general oversight of the
physical and mental well-being of participants,

{ “Unit dose” nieans & peckaged ameount of medicine
CoRtaining one dose of the medicine: |

“Voluniteer personnel” means persons who [ come fo
work at ]| the center [ ence more than four consecufive
bours or six total hours § a week [ or more often ] or who
are counted in the staff to participant ratio. [ Volunfeer
personnel does include individuals who are not paid by the
center but are paid by other organizations. ]

Article 2.
Legal Base.

§ L2, Seclions 63.1-172 through 63.1-194 of the Code of
Virginia describe the responsibility of the Departmen! of
Soclal Services for the regulation of residentia]l and day
care programs for adults, including adult day care centers,

§ 1.3. Section 63.1-174 of the Code of Virginia requires the
State Board of Soclal Services to prescribe standards for
certain activities, services and facilities for adulls,
inciuding adulf day care centers.

Article 3.
Purpose.

§ 1.4, The purpose of the Standards and Regulations for
Licensed Adult Day Care Centers is fe prolect aged,
infirm, or disabled adulls who are away from ftheir homes
during a part of the day by:

1. Ensuring that the activities, services, and facilities
of adult day care cenfers are conducive to the
well-being of the participants; and

2. Reducing risks in the caregiving environment.

Article 4.
Applicabifity.

§ 1.5. These Standards and Regulations for Licensed Aduit
Day Care Cenlers apply to any facility:

1. That Is operated for profit or desires to be Iicensed;
and

‘

2, That provides supplemeniary care and protection
for four or more adults:

& Who are aged, infirm or disabied,

b. Who are In care for less than 24 hours per day,
and

¢, Who reside elsewhere,

§ 1.6. The following ifypes of facllitles are not subject lo
licensure as an adult day care center:

I, A facilily or portion of a facillty licensed hy the
State Board of Health;
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2. A [facility or portion of a facility licensed by the
State Board of Mental Health and Menial Retardation;

3. A home or residence of an individual who provides
care only for persons related to him by blood or
marriage;

4. A facilify or a portion of a Ifacility which is
certified by the Deparitment of Mental Health and
Mental Retardation, and which conducts a mental
heaith program where freaiment is provided for adills
who are experiencing varying degrees of mental
heaith related problems;

5. A facility or a portion of a facility certified by the
Department of Mental Health and Mental Retardation
which conducts a mental retardation program where
treatment is provided for menlally relarded or
developmentally disabled aduits;

6. A facility .or a8 norﬂon of 8 facility which conducts

programs whose primary purpose is training or
employment for physically or mentally impaired adults
(e.g, sheltered workshops, etc.); and

7. A facility or a portion of a facility which conducts
a socialization or recreation activity program for
adults who do not receive assistance with the
activities/tasks of daily living or protective oversight
and supervision (e.g. senior centers, etc.).

. PARTIL
ADMINISTRATION.

Article 1.
Sponsorship.

§ 2.1, Each center shall have a clearly identified sponsor.

An individual, partnership, association, corperation, or
governmental unit may operate an adult day care center.

§ 22 [mummmmdspm;pmn
apply: Sponsorship. |

[ + Individual proprietorship: |

[ A. When the cenler Is sponsored by an Individual
proprietorship, ¥ the individual is the licensee. .

[ 3 Partnership: 1

[ B. When the center is sponsored by a partnership, ]
the parinership shall [ : serve as the licensee and ]

[ & ] have a written agreement (articles of
partnership) [ to eperate and mainiain which allows
operation and maintenance of | an adult day care
center [ and 1.

[ & Serve as the liecensee: ]

[&Unlneefpwatedaeaedeﬁoﬂ:}

[ C. When the center is sponsored by an unincomorated
association, ] the assoclalion shall [ have a governing
board which serves as the licensee and ]

‘[ & ] have a wriften constifution or written by-laws
which [ establishes that the purpese of the
asgeeiation ] allows the operation and maintenance
of an adult day care center { and ],

[b—H&veegevemingbee;dWensewesasme
tieensee: ]

{4:6’9@9;&:&]

[ D. When the center is sponsored by a corporation, ]
the corporation shall [ have a governing board which
serves as tbe licensee and ]

[ & 1 have a charter, articles of incorporanon or
certificate of authority fto transact business in the
Commonwealth of Virginia, which specifies that the
purpose of the corporation allows. operation and
maintenance of an adult day care center i and 1

[b-Heveegm@rﬂngbeardeebsmsas%&e
Heenses; |

[ & Publie: ]

{ E. When the center Is sponsored by a public. aéency, 1
the governmential nnit sponsoﬂng the center shall be the

Jicensee,

§ 23 Tbe sponsor, represented by the . individual
proprietor or by the officers and agents of a partnership,
association, or corporation shall be of good character and
reputation; and shall not have been convicted of a felony
or a misdemeanor related to abuse, neglect, or exploitation
of children or aduits.

§ 2.4. Posting of the Il_cense.

The license shall be posted in a place conspicuous to
the public, near the main entrance of the buiIdIng(s), or

-in the main office.

§ 2.5. Deceptlve representaﬁon or adve:ﬂsement

An adult day care cenler shall not make, publish,
disseminate, circulate, or place before the public, or cause,
directly or indirectly, fo be made an advertisement of any
soit regarding services or anything so offered fo the
publie, . which .contains apy promise, assertion,

-representation or statement of [fact which 1s unirue,

deceptive, or misleading.

. Article 2. -
Operational .Responsibilities.
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§ 2.6. The licensee shall be responsible for the overail
planning of the program and services lo be provided by

the cenfer, The operational responsibilities of the licensee

shall include, but not be limited to, the following:

1. To develop a written statement of the purpose and
scope of the services to be provided by the cenler, a
description of adults who may be accepied into the
program as well as those whom the program cannot
serve, and written policies under which the center will
operate;

NOTE: This requirement appﬂes only fo initial
application for licensure unless there is a significant
change,

2. To ensure that the cenier's activities, services, and
facilities are maintained in compliance with the
Standards and Reguiations for Licensed Adult Day
Care Cenfers, with the terms of the current license
issued by the department and with other relevant
federal, state, or local Iaws and regulations;

3. To appoint and identity in writing a director to be
responsible for the day-to-day operation and
management of the cenfer, except when fhe sponsor Is
an individual who serves as the director or a
parinership in which a partner serves as the direcior;

4. To provide for an adeguate number of qualified
staff capable of carrying out the epemﬂen of the
programy;

5. To develop a written organizational chart indicating
Iines of authorily and a stamng plan which includes a
staffing schedule;

6. To establish sound policies under which tbe center
shall operate; and

7. To ensure sound financial management of the
center.

Articie 3.
Financial Responsibilities. -

§ 2.7. Section 63.1-176 of the Code of Virginia: With an
initial application for licemsure, the applicant shall provide
the depariment with the following evidence of financial
responsibility:

1. A projected budget detailing income and expenses
of the proposed center for the first year of operation;

2, A complete balance sheei showing separately ihe
current assets commifted to and current Iabilities
charged against the proposed center; and

3. Documentation of -funds or credit available for the
first 90 days of operation.

NOTE; Financial records may be requested pursuani
to § 63.1-177 of tlie Code of Virginia.

~§ 2.8. The cenfer shall mainiain public lability insurance

" for bodlly injury with a minimum limit of at least $500,000

each occurrence/$500,000 aggregate. Evidence of insurance
coverage shall be made available (o the department’s
representative upon request

[ NOTE: Language of specific policies may vary
prav:ded that the minimim amotnt of coverage is met, }

Article 4. -
Record Keepmg Responsibilities.

§ 2.9. The Hcensee shall ensure that the center maintains [
an adeguate a | system of record keeping [ o ﬁem-p}y

- which complies ] with tbese standards

§ 210. AN participants" treated

records shaﬂ be
canﬂdentially ’

§ 21l1. Records shall be updated and kept current as
changes occur,

§ 212, If the participant or legal guardian consenis in
writing, ‘records shall be ‘'shared with oiher
!acrljties/agencres upon referra! or drsr:harge )

§ 2.13. All records required by tbese standards for both
participants and personnel shall be kept in a locked
cabinet or area and retained at the center for one year
after termination of - enrollment or termination of

employment, unless specified otherwise [ In these
standards ] R
PART Il
: PERS_ONNEL. B
Article 1.

General Qualiﬂcatiens
§ 31 The follomng standards shaII apply to aII staft:

1. No staff person shall have been convicted of a
felony or a misdemeanor related to abuse, neglect or
explmtatmn of adultg or cbildren

[Q-Auste#pemenssbeﬂbem’geedehemeteraed
Feputation: ]

[ & 2 1 AH staff persons shall understand and be
sengitive to the varying capabilities, interests, heeds,
and problems of the individuals in care.

[ 4+ 3 1 All staff- persons shall be [ - eompetent;
gqualified, and capable -of carrying out assigned
responsibilities T.

[ a. Of good character and reputation; -
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b. Competent, qualified and capable of carrying out
assigned responsibilities; 1

[ & ¢ AH steff persons shedl be ]| Willing and able
to accept training and supervision;

[&d.'AHsMﬂeﬁehssbeﬂbe]AbIe to
communicate effectively both orally and in wriling
as applicable to the job responsibility; [ and }

[ = e AH staff persons shall be ]| Able flo
understand and apply those standards in (he
Standards and Regulations for Licensed Aduilt Day
Care Cenfers which relate to their respective
responsibilities.

. § 3.2. Al staff persons who work directly with participants
and who are counted In the staff to participant ratio shall
be at least 18 years of age.

EXCEPTION: Paid or volunfeer assistants may be
between 14 and 18 years of age provided that [ their
immediate supervisor 45 er adult (hey are under the
immediate supervision of an adult. staff person who is
present at the center and shall not be left alone with, in
charge of, or responsible for a group of participants 1.

Article 2.
Personnel Records.

§ 3.3. Personnel records shall be kept at the center for [
paid staff and ] volunfeer personnel who begin work [

subsequent to on or after April 1, 1987 {effective date of
these standards): and for paid staff.

§ 3.4. Personnel records shall include the following:

1. The originial application for employment or. other
written material providing:

a. Identifying information 1ncIuding‘name of staff
person, beginning date of employment/volunteerjng,
and job title;

b, [ Aay ether | Information needed lo demonsirate
that the individual possesses the qualifications
required for the position [ ; such as, buf not limited
to, Interviews; observations; references; experiences;
education related to the position; and description of
previous employment. ]

2. Written documentaiion that at least two references
as to character and reputation as well as compeiency
were checked with previous employers, If any, and
other knowledgeable and objective sources prior to
employment or volunteering (e.g, letters of reference;
notations of telephone reference checks including the
name of the person(s) conlacted, - the date(s) of
contact, the firm(s) contacted, and the results);

3. Documentation and dafes of participation in

orientation, training and staff development activities:
and

4, Date of.. termination of employmeni,
-applicable.

when

Article 3.
Health Regquirements.

§ 3.5. Health information required by these standards.shall
be maintained for all staff (including the Iicensee, the
director, and volunteer personnel) who come in contact
with participants or who handle food.

A. Initia! tuberculosis examination and report.

1, Each staff person shall oblain an evaluation
- Indicating the . absence of {uberculosis In a
.communicable form within 30 days before or 30 days
after employment or contact with program
participaitts.

EXCEPTION: When a staff person terminates work at
one licensed facility and begins working at another
licensed facility with a gap in service of six months or
less, the previous stalement of tuberculosis screening
~may be transferred to the second facility.

2. Each staff person shall submit a statemeni that he
is free of tuberculosis in a communicable form, This
statement shall be maintained at the cepter and shall
include the following:

a. The type(s) of test(s) used and the tést result(s),
b. The date of the statement, and

¢. The -signature of the physician, the physician’s
. designee, or an official of a local health department.

. B. Subsequent evaluations,

- Any staff- person who comes In contact with a known
case of iuberculosis or who develops chronic respirafory
symptoms shall within 30 days after exposure/development
receive an evaluation in accordance with subsection A of §
3.5 of these standards and-regulations.

§ 3.6. At the request of the licensee/director of the facilily
or fthe Department of Social Services, a report of
examination by a physician shall be obitained when there
are indications that the safety of participants in care may
be jeopardized by the physical or menltal health of a

-Specific [ partielpant staff person ],

§ 3.7. Any individual who upon examinstion or as a result
of tests shows indication of a physical or mental condition

which may jeopardize the safely of participants in care or

which would preveni performance of duties:

1. Shall be removed immediately from contact with
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participants and food served to participants; and

2. Shall not be allowed contact with participants or
food served to particlpants until the condition is
cleared to the satisfaction of the examining physician
as evidenced by a signed, dated statement from the
physician.

§ 3.8. Any Individual who cannot adequately perform their
duties or who may jeopardize the health or safefy of the
participants shall be relieved of their duties and removed
from the center.

Article 4.
Staff Training.

§ 3.9. [ Al staff shall be trained in the appropriate

inke place befere Prior fo assuming | job responsibilities {
are asstined and shall include et leest the folowing all
staff shall receive training in }:

1. Their individual resbonsibﬂitjes in the event of fire,
including the location and operation of any fire
extinguishers and fire alarm boxes;

2. Their individual responsibilities in the event of
iliness or injuries, including the location and use of
the first aid emergency supplies; and

3. Their individual responsibilities in the event of a
lost or missing partlcipant severe weather
emergencies, elc.

§ 3.10. Orientation.

{ Before assuming job responsibiity all sitaff persons
shall recelve job orieniation training: Hems not covered in
the {rpining prior {0 beginping employment shall be
completed within one week of the siariing dele of
employment. The orientation shall include training speeific
to the staffs assigned responsibilities; as well as about the
following iepies Staff who work with participants shall
recelve training in the following topics no lafer than one
week after starting employment or volunteer work |

1, The purpose of the adult day care center;

2, The policies of the center as they relate to the staff
member’s responsibilities;

3. [ Section 6215563 of the €ode of Mrginia: ]
Procedures for delecting and reporting suspected
abuse, neglect, or exploitation of participanis to the
appropriate local department of social services [ ; (§
63.1-55.3 of the Code of Virginia) 1

4. Confidential treatment of personal information about
participants and their familles;

5. The Standards and Regulations for Licensed Adult

Day Care Centers, as they relate to the employee’s
responsibilities;

6. Individual capabilities and special needs of the
elderly, the Impaired adull, or ithe handicapped,
Including specific needs of participants in care; and

7. The schedule of activities.
§ 3.11. Staff development.

[ Al On an annual basis, employed ]| staff who are
primarily responsible for the direct care of the
participants shall aftend at least eight hours of staff
development activities [ enauaily | which shall consist of
inservice fraining programs, workshops, or conferences
related fo adult day care or geroniology provided that
both subject areas are addressed during the year.

Article 5.
Administrative Staflf.

§ 3.12. During the center's hours of operation, one aduil
on the premises shail be In charge [ and responsible for
of ] the administration of the center. This person shall be
either the director or an adult appointed by the licensee
or designated by the director.

Article 6.
Program Staff.

§ 3.13. Director [ or pregram direeter )
[ A. Responsibilities. ]

{ A= ] There shall be one person responsible for the [
center's |1 program [ of the center whe shall have the
following qualifications: ]

{ 1 The director shall be at least 18 years of age:

& The director shall have cempleted of Jleast 48
semester hours or 73 gquarter hours of post secendary
education from 8 aceredited cellege or imsiiution;
and shell bave completed at least iwo years of
experienee working with elderly or hendicapped
peeple: This may be paid fulltime employment or its

& The dircetor shall demonstrate knowledge; skills
and abilities in the admipistration end managemenrt of
the adult day eare program iRcluding: ) lknewledge
and understanding of Impaired elderly and
handieapped individugls; @& supervisory and
MM%W%MWWM
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[ B Fhe director shall be ible for whose
respongibilities shall include, bui not be limited to, the
following areas 1. -

1. The confent of the program offered to the
participants In care;

2. Programmatic functions, including orientation,
training, and scheduling of all staff who directly
supervise participanis, whether or not the [ pregram ]
director personally performs these functions;

3. Management of the supervision provided to all staff
who directly supervise participants, whether or not the
[ pregram | director individually supervises stuch staff;

4. Assignment of a sufficient mumber of qualified staff
to meet the perticipants’ needs for:

a. .Adequate nuirition,

b. Health supervision and maintenance,.
c. Personal care,

d. Socialization,

e. Recreation,

f. Activities and stimulation,

£ Supervision and protection, [ and ]
h. Safety; [ and ]

5. The duties and respounsibilities required by these
standards and regulations.

[ B. Qualifications.
1. The direcfor shall be at least 18 years of age.

2. The director shall have completed at least 48
semester hours or 72 quarter hours of post secondary
education from an- accredited college or institution,
and shall have complefed at least two years of
experience working with elderly or handicapped
people. This may be paid full time employment, or its
equivalent in part time employment or in volunteer
work,

3. The director shall demonstrate knowledge, skills
and abilities in the administration and management of
the adult day care program including: (i) knowledge
and understanding of impaired eldefly and

handicapped Individuals, (ii) supervisory and
interpersonal skills, (iii) ability fc plan and implement
the program, and (iv) knowledge of financial
management sufficient to ensure program development
and continuity.

4. The direcior shall demonstrate knowledge of
Supervisory and motivational fechniques sufficient fo;
(I) accomplish day-to-day work; (ii) train, support and
develop staff; (iil) plan responsibilities for auxiliary
staff to ensure that services are provided fo
participants. ]

§ 3.14. Assistant director [ or assistant program director 1.

If the [ pregram 1 director is present in the cenler less
than four hours per day, there shall be an officially
designated assistant [ pregram ]| director who shall meet
the qualifications of the [ pregram ] director and who
shall assume responsibility in the absence of the [ program
I director. .

Article 7.
Volunteers and Volunteer Personnel.

NOTE: Volunteers are persons who come fto the cenier
less than [ eace four consecutive hours or six total hours ]
a week and are not counted in the staff to participant
ratio. Volunteer personnel are persons who [ eoie fo work
at ] the center [ esee more than four consecutive hours or
six total hours | a week or more often or who are counied
in the staff fo participant ratio. Velunteer personnel shall
meet all the personnel and health requirements for the
applicable position.

§ 3.15. All volunteers and volunteer personnel shall be
under the individual supervision of a director, { program
dircetor; | assistant [ program | director, or designated
staff person,

§ 3.16. The duties of volunteers and volunteer personnel

shall be clearly defined.

PART IV,
SUPERVISION.,

Article 1,
General Supervision.

§ 4.1. There shall be at least two staff persons on duly at
the center | and on fleid trips | at all times when one or
more participants are present. Both of these staff persons
must be at least 16 years of age and one of them must be
an adult. [ During a field irip, a volinieer may substitute
for one of the two required staff persons. ]

Article 2.
Staff to Participant Ratio.

§ 4.2. There shall be a minimum of one staff person on
duty providing direct care and supervision for every six
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participants in care,

NOTE: Staff members whe are under 18 years of age
shall not be counted in the staff to participant ratio.

§ 4.3. The number of any additional staff persons required
shall depend upomn:

1. The program and services the center provides and
2, The functional level of the participants.

PART V.
PHYSICAL ENVIRONMENT.

A center must provide an environment which protects
the participants from physical harm but is nof so
restrictive  as to inhibit physical, intellectual, emotional, or
social stimulation.

Article 1.
Safety, Health and Comfort.

$ 5.1. No aduit [ day } care center shall be located where
conditions exist that would be hazardous fo the physical
health and safely of participanis.

§ 5.2. Building construction and maintenance.

A, If space used or planned for use by the center is
renovated or altered, the plans shall be submilied to the
department for review prior to the expected change.

B. Prior fo beginning operation and prior lo use of
newly constructed, renovated, remodeled, or altered
bulldings or sections of buildings, written documentation of
the following shall be provided:

1. Inspection and approval of the building(s) from the
local building official [ ; if appHecable; er approvel of
a plan of eorreetion; OR ]
{ 2 Inspection and approvel! of the building(s) from or
] the Office of the State Fire Marshal, [ if whichever
is ] applicable, or approval of a plan of correction; [
AND ]
[ ¥ 2. ] Inspection and approval from the local health
. depariment, or approval of a plan of correction
related fo:

a. Sanitation and health,

b. Water suppily,

¢. Sewerage system, [ and }

d. Food service; [ and ]

[ + 3 1 Inspection and approval frem the local fire
department that the cenfer is free from fire bhazards

or approval of 2 plan of correction,

C. At the lime of a renewal application, wriifen
documentation of annual approval, or approval of a plan
of correction, shall be provided from:

1. The office of the Sfate Fire Marshal, if applicable;
2. The local health department; and
3. The local fire department.

D. The buildings shall be free from safety hazards.

§ 5.3 Special requiremenfs for nonambulatory or
physically handicapped individuals.

A It the center is licensed for nonambulatory
participanis, at least one separafe entrance shall be
ramped, wheelchair-accessible, or at ground level, with no
steps, so that participanis can evactate safely in the event
of fire or emergency.

B. Doorways and passageways shall be wide enough to
accommodate wheelchairs and walkers, before any
participant who uses a wheelchair or a walker is accepted
for care.

§ 5.4. Grounds,

A. The grounds shall be well mainiained and free from
safely hazards.

B. An area shall be availagble and accessible so that
participants shall have opportunities for outdoor activities.

C. A safe area for discharge and pick-up shall be
available to accommodate daily arrival and departure of
participants,

D. Adequate outdoor lighting shall be provided to ensure
safe loading and unloading of participants upon arrival and
departure if the center operates during hours of dim light
or darkness.

§ 5.5. Sanitation.

A. Cleanliness of the facility and all of its furnishings
and equipment shall be properly maintained,

B. The facility shall be free from insects, rodents, and
other pests,

C. Adeguate kitchen facilities and equipment shall be
provided for preparation and serving of meals [ or for the
catering of meals }

D. Sufﬁ.cientrworking refrigeration shall be available to
store perishable food and medicine.

E. Drinking water shall be available at all times.
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F. Drinking fountains, if used, shall be of a I[ype
approved by the local health department.

G. Individual disposable cups shall be provided for
drinking water when founiains are not used.

H. If disposable dishes, cups and/or utensils are used,
they shall be sturdy enough to prevent them from being a
safety hazard. They shall be used once and (then
discarded, '

§ 5.6, Lighting,

A. All areas of the facility shall be well lighted for the
safety and comfort of the participanis during all hours of
operation according to the natyre of activities.

NOTE: Special lighting requirements relating to
medications are under paragraph 3 of subsection B of §
6.7 of these standards and regulations.

B. Artificial lighting shall be by electricity or battery.

C. Additional lighfing, as necessary fo provide and
enusre presence of conirast, shall be available for
immediate use in areas that may present safefy hazards,
such as but not limited to stairways, doorways,
passageways, changes In floor level, kilchens, bathrooms
and basements.

D. Hallways, stairwells, fovers, doorways, and exifs
utilized by participants shall be kept well lighted at all
times participants are present in the building(s). Whenever
natural light is not sufficient, artificial lighting shall be
used.

E, Glare shall be kept at a minimuym in rooms used by
participants. :

1. When necessary lo reduce glare, windows shall be
equipped with shades, curtains or other coverings.

2. All lighis, including fluorescent lights, shall be
covered with shades or protective fixitures or specially
equipped to reduce glare and ensure protection.

F. If used, fluorescent lighis shall be replaced if they
flicker or make noise.

G. All sources of light including windows, light fixtures,
bulbs, eic., shall be kept clean.

§ 5.7. Temperature and ventilation,

A, Areas used by participanis shall be well ventilated to
the oulside and dry.

B. The temperature of the rooms used by participants
shall be maintained at a level safe and suitable for
elderly, disabled, and Impaired adults:

1, The minimum inside temperature shall be 68o F.

2. There shall be fans and/or air conditioners
available, These shall be used when the inside
temperature exceeds 840 F.

3. Each day care center shall have at least one
portabie thermometer to assure correct temperature.

4. Fans and air-conditioners shall be placed lo avoid
direct drafts on participants and fo avoid safely
Razards.

§ 5.8. Equipment and materials.

A. All furniture and equipment Inside and oulside the
center shall be maintained In good repair and in safe
condition.

B. Cleaning products, pesticides, and all poisonous or
harmiul materials shall be stored separately from food
and shall be kept in a locked place when not In use.

C. If elevators are used, the following requirements shall
be met:

1. They shall be kept in safe running condition.
2, They shall have sturdy handralls installed.

3. They shall be Inspected at leasi annually by the
insurance company, thé local housing authority, or the
elevator company.

4. A copy of the inspection repoirt shall be retained by
the center.

5. If elevators are used, an alternative exit shall be
accessible for use In case of a fire and/or other
emergencies.,

D. Sturdy- handrails shall be installed at all stairs,
ramps, and changes in floor levels.

E. All interior and exterior stairways and ramps shall
have nonslip surfaces or carpetf. [ If carpet or covering Is
used, it shall be secured to the stairways or ramps. ]

F. All Interior and exterior stairways, changes of floor
level, and ramps shall be Indicated by a warning strip or
contrast in color to aid the participants who have impalred
vision.

G. Floors shall not be slippery. If rugs or floor coverings
are used, they shall be secured to the floor.

Article 2.
Space, Furnishings, and Supplies.

§ 5.9. Activily areas.
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A. The center shail provide at least 40 square feet of
indoor floor space for each participant, in addition to
hallways, office space, bathrooms, sitorage space, or other
rooms or areas that are not normally used for program
activities.

B, There shail be sufficient and suiiable space for
planped program activities, thaft may be interchangeable or
adaptable for a variety of aciivities.

1. There shall be [ eneush af least omne room with
sufficient ] space for the participants fo gather
together for [ large 1 group activities.

2. There shall be rooms or areas appropriate for
small group actlvities and Individual activities.

C. Furnishings.

1. The furniture shall be sturdy, safe, and appropriate
for elderly and impaired adulfs.

2. All centers shall have:

a. At least one chair for each participant and each
staff person, excluding any people who remain in
wheelchairs throughout the day; .

b. Table space adequate for all participants to take
part in activities at the same time; and

¢. Recliners, lounge chairs, rockers, or other seating
to allow participants to relax and rest.

§ 5.10. Space shall be available to allow [ fstal ] privacy
for participants during iInterviews, visits, telephone
conversations, counseling, therapy, and other similar
activities.

§ 5.11. Bathroom facilities.

A. There shall be a minimum of one lollet available for
every 12 participants in attendance.

B If [ 42 10 ] or fewer participants are in aifendance,
there shall be at least one [ teflet bathroom ] or loilet
stall large enough to accommodate a participant who
needs personal assistance or who uses a walker or
wheelchair.

C. If more than [ 43 10 ] participants are in attendance:

1. There shall be separate bathrooms for men and
women to allow for privacy, and

2, At least one bathroom [ and or ] toilet stall for
men and another bathroom [ asd or ] toilet stall for
women shall be large encugh to accomunodate a
participant who may need personal assistance or who
uses a walker or wheelchair, if the center Is licensed
for nonambulatory participants.

D, In bathrooms equipped with more than one (oilef,
each toilet shall be enclosed for privacy.

E., Sturdy grab bars or safely fraines shall be installed [
B¥ beside ]| all toileis used by participanis.

F, There shall be a minimum of one sink for every iwo
toilets [ , with heated and cold running wafer, 1 Iocated
close enough logether fo ensure washing of hands after
each toileting procedure.

G. There shall be an adequale supply of toilet lissue,
soap, and disposable hand towels in each bathroom af all
times.

§ 5.12, Dining area.

A. The dining area shall be large enough lo provide
sufficient lable space and chair space to accommodate the
participants. However, participants may eal in shifts,

B, If the center is licensed for nonambulatory
participants, the dining area shall be large enolgh to
provide sufficient table space and floor space to
accommodate participanis in wheelchairs.

§ 5.13. Storage.

A. Sufficient. space shall be provided for coals, swealers,
umbrellas, foilet articles, and similar personal possessions
of participants and staff,

B. Sufficient space shall be available for eguipment,
matferials, and supplies used in the program.

§ 5.14. Telephones.

A. At least one operable, nonpay. felephone shall be
provided in each bullding.

B. [ H the eenter i3 Heensed for nonambilaiery
participants; 1 The leiephone shall be easily accessible. [ 48
en emergepey and If the center Is licensed for
nonambulatory participants, the telephone shall be ] of a
height accessible to a person in a wheelchair,

¢ 5.15. Rest area.

A geparate room or area shall be available for
participanis who become ilI, need to rest or need to have
privacy.

A. The separate room or area shall be equipped with [
a8 one ] bed or comfortable cot for every [ 16 12 }
participants.

[ EXCEPHON: In conters that are epen for evening of
might eare; beds shall be available {for perticipents as
neeessary: |

B. Additional beds or comfortable cofs shall be available
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to accommodate all participants who are scheduled for
rest periods [ , provided at least one cof is not scheduled
for use 1

[ EXCEPTION: In centers that are open for evening or
night care, beds shall be available for participanfs as
necessary.

C. A minimum of one pillow covered with a pillow case,
two sheeis and one blanket, spread or covering per bed or
cot shall be provided.

D. Additional covering or blankets and pillows shall be
added as required.

E. All sheets and pillow cases shall be laundered before
being used by another person.

F. All blankets, spreads, and coverings shall be
laundered or dry cleaned, as needed.

PART VL
PROGRAMS AND SERVICES.

Article 1.
Admission Policies and Procedures.

§ 6.1. Admission and Assessment.
A. Admission policies.

1. The adult day care center shall have written
admission policies consistent with the program
statement.

2. The admission policies shall be discussed with each
person eniering fhe program, as well as with any
family member or any other person who enrolls the
participant. A copy of the admission policies shall be
availabie upon request for each of these people.

3. Only those people whose needs can be met by the
center’s program shall be admifted to the cenier.

4. All participanits shall be 18 years of age or older.
B. Assessment policies.

1. The center staff shall be responsible for conducting
or securing a wrilten assessment of an applicant prior
to admission.

2. The assessment! shall be based upon the Information
presenfed by the applicant, family members, friends
or responsible person, and the report of any physical
examination.

3. The assessment shall be used fo identify the
person’s sirengths and needs to determine if and how
the program can serve ihe participani.

4. The assessment shall include al minimum a
description of the participant’s:

a. Physical condition, including:
(1) Ambulatory ability,

(2) Ability to perferm activities of daily living, such
as eating and loileting,

b, Social situation, including living arrangements and
the availability of family, friends, and other people
and organizations in the cominunity (o provide
services to the participant;

¢. Mental staius, Including any intellectual
impairment and known psychiatric or emotional
problems; and :

d. Economic conditions, lo [ the extent thet enable }
the director [ is able } to plan appropriate activities
and fto make appropriaie referrals fo other
organizations. :

8, The initial assessment shall be reviewed and
updated on a scheduled basis, but ai least annually.
This reassessment shall be in writing.

6. A reassessment shall also be made and documented
in writing when there are changes to Indicate that a
participant’s needs may no longer be met by the
current plan of care.

§ 6.2. Plan of care for each participant.

A, Prior to admission a beginning/preliminary plan of
care, based upon the assessment, shall be developed in
writing for each participant. The plan shall be updated
and completed within 30 days of admission.

B. The pian shall be designed to improve the functional
capabilities of the participant when possible, or to prevent
furiher deterioration. The plan shall include:

1. A description of the participant’s needs;

2. The activities and services in which the person will
participate in order to meet those needs;

3. Realistic goals for the participanf, when appropriate,
and suggestions for family members to work toward
while the participant is in the program; and

4. If appropriate, the time by which the goals should
be achieved.

C. The wriften plan of care and personal information
shall be reviewed and updaied on a scheduled basis as
needed, but at least annually, The revised plan of care
shall be in writing.
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D, The revised plan shall conform fo the requirements
of the initial plan as specified in subsection B. of § 6.2 of
these standards and regulations.

§ 6.3 Agreement.

A, There shall be a writlen agreement between the
participant and the cenfer. The agreement shall be signed
by the participant [ or legal guardian ] and the center
representative. :

B. The agreemen! shall specify the services to be
provided by the cenfer; conditions for dismissal or
discharge; and financial arrangements.

EXCEPTION: For some participants, the agreement need
not specify [financial arrangements provided that the
financial arrangements are made, signed for, and handled
by the legal guardian or responsible person.

C. A copy of the agreement (or appropriate portion of
the agreement) shall be given to the participant;, a full
copy shall be given fo the legal guardian or responsible
person, if applicable; and a copy shall be kept at the
center.

D. The agreement shall be reviewed and updated
whenever there is any change in fthe services or the
financial arrangemenis.,

§ 6.4 Personal information for each participant.

A, The following personal informaticn shall be kept
current for all participants, to be used for the initial and
ongoing assessments and plans of care, as well as In the
event of an emergency:

1. Full name of participant, address, and telephone
numpber;

2. Names, addresses, and telephone numbers of at
least two family members, friends, or other designated
people fo be comfacted in the event of iliness or an
emergency; and

3. Names, addresses, and telephone numbers of the
participant’s personal physician, and clinics where the
participant receives {treaftment, the name of (the
preferred hospital in the event of an emergency, and
the local social service case worker iIf the Depariment
of Social Services Is involved in the placement

B, Individual records shall bhe Kkept for participanis
containing all information, reports, and documents required
by these standards and regulations,

§ 6.5. Physical Examinations/Medical Information
A, Screening for tuberculosis and a physical examination

by or under the direction of a lcensed physician shall be
obtained either within 30 days prior to acceptance for

admission or within 30 days prior to admission,

B. The report of the required physical examination shall
include:

1, The date of the physical examination;
2. All diagnoses and/or significant medical problems;

3. Any special requirements and gl recommendations
for care including:

a. A list of [ medicines medications 1 including
dosages and fimes { medieines medications 1 are fo
be administered,

b. Any special diet,
¢. Any allergles and/or any food intolerance,

d. Any therapy the individual in undergoing or
should receive, and

e. Any restrictions or limitations on physical
activities or program participation;

4, A statement that the individual Is or is not capable
of administering his own medications without
assistance;

5. A statement ihat the individual is¢ or Is nof
physically and mentally able fo make an exit from the
building in an emergency withoui the assistance of
another person or without the use of a device such as,
but not Iimifed fo, a wheelchair, walker or leg
prosthesis. (This does not apply to [ participanis a
participant alresdy in eare admiffed to a licensed
center prior to 4-1-87. Hewever, & A participant whe is

by these standards Would be Fegitired o
transferred to another licensed center or admiltted on
or after 4-1-87 must ] meet the standard | . shouid &
transfer be made to ancther faeility ) ),

6. A statement that the individual does nof have
tuberculosis in a communicable form, inciuding ithe
type(s) and fest(s) used and the results; and

7. The signature of a licensed physician, the
physician’s designee, or an official of a local health
deparitment.

Article 2,
Health Care,

§ 6.6. Medical reports after admission.

A. Any individual who comes in contact with a known
case of tuberculosis or who develops chronic respiratory
symptoms shall, within 30 days affer
exposure/develgpment, receive an evaluation in accordance
with § 6.5.
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B. At the request of the licensee/direcfor of the facility
or the Departmeni of Social Services, a report of
examination by a physician shall be obiained when there
are indications that the day care center can no longer
provide appropriate or safe care because of changes in
the participant’s physical or mental health.

1. The wrilten report of the physical examination shall
be dated.

2. The written report of the physical examination shall
be signed by a physician, the physicians’ designee, or
an official of a local health department.

3. The report of the physical examination shail be
used in evaluating (he participant’s continued
suitability for adult day care,

C. All medical reports shall be kept at the cenfer.
§ 6.7. Medication management.

[ A. Prescription medication shall be in lhe original
container with the prescription label affixed.

[ & B 1 Unless it is contrary to the day care center’s
policy, participants may keep and take their own [
medicine medication | provided that:

1. Their physicians have deemed them capable of
administering [ medieine medication ] to themselves,
and

2. The center ensures that other participants do not
have access to any participant's | medieine medication
1

[ 8 C. ] If there are any participanis whose physicians
have deemed them incapable of administering | medieine
medication ] lo themselves, or if the day care center
chooses to administer [ or distribute | all medication, the
following standards apply:

1, The [ medicine medication ]| shall be kept In a
locked compartment or area.

2. The { medieine medication 1 shall be kept in a
darkened area, free from dampness and high
temperatures, and refrigerated if required.

d. The area in which the [ medieire medication 1 Is
administered | er prepared for distribution ]| shail have
sufficient light so that the labels can be accurately
read and the correct dosage can be clearly
determined,

4. Each staff person who adminisiers the [ mediche
medication | shall be authorized by § 43-524.65 of the
Code of Virginia, or by wrilten authorization of the
participant's physician. A copy of all physician’s
authorizations shall be kept in the participant’s record

5o long as they are in effect

[ NOTE: When e person outhorized to administer
medications puts the proper deosage in & medicine eup
iabeled with the resident’s name; a siaff person who is not

EXCEPTIONS: Unit dose medications may be distributed
by any staff person capable of reading the label and
distributing the medications to the person for whom they
were prescribed: |

5. A written record shall be kept of all { medicine
medication 1 administered [ oF distribited ] to the
participants while at the day care center. This record
shall be retained at the center for one year and shall
include:

a. Date,

b. Name of participan!,

¢. Name of drug(s) or prescription number,

d. Time administered,

e. Name of person administering, and

I, Any adverse or unusual reaction that occurs.
§ 6.8. Health care supervision,

A. Changes in a participant’s physical or mental health,
behavior, attitude, or other significant changes, shall be
discussed with the participant, family, physiclan or clinic,
or other responsible person as appropriate. A written
notation in the participant’s record shall document the
change and the person to whom it was reported.

B, If a participant suffers an illness or accidenf
requiring medical aitention:

1. The center shall ensure that fhe participant
receives immediate access fo medical atfention,

2. The family or other responsible person and the
participant’s personal phys:c:an shall be notified
Immediately, and

3. The notification shall be documented in the
participant’s record along with the detalls of the
incldent and action taken.

§ 6.9. Health care needs.

A, If center siaff identify a need for health care
services, this need shall be discussed with the participant,
family - members, or other responsible persons as
appropriate. The discussion shall be documented in the
participant’s record and included in the update of the plan
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of care.

B, In the event that the center provided health care
services to meel these needs, the provider of heaith care
shall be licensed, certified, or registered, as required by
law,

§ 6.10. IIl participanis.

A. A participant who is apparently ill shall not enter the
adulf day care cenfter without wrilten approval from a
physician,

B, If a participant becomes ill during the day:

1, He shall be separated from all other participanis in
care;

2, The responsible person shall be notified
immediately in order that the participant may be
returned home, if necessary; and

3. The ill participant shall be checked [ oa ] af least
every 15 minutes until [ leaving he leaves | the cenfer.

Article 3.
Discharge Policies.

§ 611, When the participant'’s needs can no longer be met
by the program of care, plans shall be made for the
participant’s discharge.

§ 6.12. Unless clearly impossible, the participant shall be
informed of and parficipate in discharge planning.

§ 613 In the event that the center initiates the discharge,
the written plan of discharge shall outline the services
needed by the participant upon'discharge. The plan shall
be discussed with the participant and family members or
other responsible persons, Although primary responsibility
for the location and delivery of these services falls upon
the participant and family members or other responsible
people, adult day care staff shall assist, when possible.

§ 614 If requested by the participant or responsible
person, adult day care staff shall assist the participant
with the ({transition from adult day care to other
appropriate pregrams or services, such as counseling or
arranging a visit to the other program or preparing a
transfer report for the new program.

Article 4.
Program oi Care.

§ 6.15. Planning the aclivities and services.

A, Activities and services shall be pianned lo support the
plans of care for the participants, and shall be consistent
with the program statement and the admission policies.

B. Aclivities and services shall be planned under the

supervision of the director who shall encourage
involvement of participanis and staff in the planning.

C. Schedule of activities,

1. There shall be planned activities and programs
whenever the center is in operation.

2, A written schedule of activities shall be developed
at least monthly.

3. The schedule shall include:

'a. Group activities for all participants or small
groups of participants,

b, Personalized options for individuals with varying .
Interests, and

¢. The name or type, date and hour of ihe activitly.

4. If one activity is substituted for another, the change
shall be noted on the schedule.

5. The current month’s schedule of aclivities shall be
posted in a conspicuous place or otherwise made
available to participants and their families.

6. The schedule of activities for the past six months
shall be kept al the center.

7. It a participant requires an individual schedule of
activities, that schedule shall be a part of the plan of
care and shall be kept in the participant’s record.

D, The activities shall be varied lo appeal to the
different interests, abilities, and needs of the participanis,

E. All activities shall:

1. Support the physical, social, mental, and emotional
abilities and skills of participants;

2. Promote or maintain the participant’s highest level
of independence or functioning; and

3. Be within the economic capabilities of the
participants and their families.

F, Physical activities shall be encouraged to the extent
recommended by each participant’s physician,

Article 5.
Rights of Participanis.

§ 6.16. The participant shall be encouraged and supported
in maintaining his highest level of independence.

§ 6.17. The participant shall be encouraged to participate
in planning for his care.
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§ 6.18. The participant shall be accorded dignity and
treated with courtesy and respect at all fimes.

§ 6.19. The privacy ‘of participanis shall be fully respected.

§ 6.20. The participant shall not be abused, exploifed,
punished, coerced, or threatened in any way.

§ 6.21. The participant sbéll be protecied from solicitation,
harassment and unwanted visitors.

Article 6.
Nutrition and Food Services.

§ 6.22, Meals and snacks shall be provided by the center.
The center shall either prepare the food or have it
cafered. .

[ NOTE: If a participant brings food from home, the
cenler is not required lo confiscate the food or to prevent
the participant from ealing the food. The fact that the
participant brought food does not relieve the center of its
responsibility fo provide meals and snacks. The center Is
expected to encourage participants to eat the meals and
snacks provided by the cenfer. ]

§ 6.23. Serving of meals and snacks.

[ A Eenters open before 7 axn- shell serve breaifast at
the center: ] '

[ B A. 1 Ceniers shall serve appropriate meals and
snacks, depending on the hours of operation; ie., a cenfer
open during the hours of 7 am. to 1 p.n. must serve a
morning snack and a mid-day meal; a center open during
the hours of 8 a.m. to § p.m, mist serve a morning snack,
a mid-day meal, and an affterncon snack; a center open
during the hours of 2 pm. fo 6 pm. must serve an
afternoon snack; a center open after 6 p.m. to 9 p.m. must
serve an evening meal, etc. ’

[ & B. ] Farticipants who have not eaten an evening
meal before (hey are admitted to the cenfer for evening
and/or night care shall be served one.

[ & C. ] Centers open after 9 p.m. shall serve an
evening snack.

[ & D. ] Participants shall be served all meals and
snacks scheduled for the period during which they are
present.

[ EXCEPTION: Centers are nol reguired o serve
bregifast to participanis who have had breakfast before
arriving at the eeater: }

§ 6.24. There shall be at least two hours belween snacks
and meals.

§ 6.25. Each meal, Including [ the merning meal | the
mid-day meal, and the evening meal, shall provide at least

1/4 of an adulfs daily recommended dietary allowance
(RDA) or any one meal and any one snack combined
shall provide at least 1/3 of the RDA.

§ 6.26. Meals and snacks served fo the participants shall
be attractive in appearance, consist of a variety of foods,
and conform fo the following meal patterns:

[ NOTE: Meals or snacks catered or provided by
Hospilal Kitchens, licensed by the Department of Health;
Nursing Home Kitchens, licensed by the Department of
Health;, and thé Congregate Meal Program through the
Area Agencies on Aging will meet or exceed the
requirements of a specific meal or snack. However, the
center shall be responsible for monitoring continuing
compliance. ]

Pattern Minimum Amounts

BREAKFAST [ If Served']

Miilk, fiuid* 1/2 cup
Juice** or fruit
or vegetable 1/2 cup
Bread or bread
alternate*** 1 slice
{including cereal) 1/2 cup cooked or
3/4 cup dry

SNACKS : .
(Select at least two of these four componenis)

Milk, fluid* 1/2 cup
Juice** or fruit ]
or vegetable 1/2 cup
Bread or bread ]
alternate*** 1 slice .
(including cereal) 1/2 cup cooked or
) 3/4 cup dry
Meat, poultry, fish or
seafood, or meat
alternate**+* I oz

" MID-DAY AND EVENING MEALS

-

Milk, fluid* 1/2 cup
Meat, poultry, fish or
seafood, or meat o
alternate***+ 20z

" Vegetables and/or fruits
(two or more) ‘
Bread or bread
_alternate***

1/2 cup eécb

1 _rsl:‘ce

'NOTE: Other foods and additional servings may be
served lo enhance the meals or meet energy needs.

*Milk, fluid: Includes whole milk, lowfat milk, skim milk
or cultured buttermilk which meef sfate and local
standards. It does not include milk mixed from a powder,
evaporated miik, or condensed milk.
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**Juice: Full strength juices made from fruits or
vegetables or frozen concentrate according o directions
for fuu strength juice,

*#*Bread Alternates: 1/2 cup rice, gnts or pasia; cereal; 4
crackers, elc.

***#Meaf alternates: 1 egg, 1 oz. cheese, 1/2 cup cooked
dry beans or dry peas, or 2 tablespoons peanut bulter.

A. At least one good source of Vitamin C must be
served per day. Good Vitamin C sources are: cantaloupe,
grapefruit, honeydew melon, mango, oranges, papaya,
strawberries, tangerines, broccoli, brussels sprouts, cabbage,
cauliflower, dark leafy greens, sweel red or green pepper,
tomatoes and juices made from these fruits and
vegetables. '

B. At least one good source of Vitamin A shall be
served three times a week. Good Vitamin A sources are!
liver, dark lealy green vegelables, broccoli, carrots, sweet
red or hot pepper, pumpkin, sweet potatoes or yams,
fomatoes, winter squash (deep orange flesh) apricols,
cantaloupe, mango, papaya, and juices made from these
fruites and vegetables,

§ 627. Meals { and snacks ]| shall be planned in
accordance with the needs of the age group in care (ie.
energy needs are less and nufritional needs are higher,
special diets may be necessary, participants might have
poorly fitting denfures, elc.).

§ 6.28. If a particlpant needs lo follow a speciagl or
modified dlet recommended by a physician, the day-care
center shall ensure that the diet is provided in accordance
with the physician’s orders while the participant is in the
day-care ceinfer.

§ 6.29. { When necessary, ] assistance in eaiing shall be
provided for pamc:pam‘s e.g fo open contamem, in cutting
foods, etc. .

§ 6.30. If catering or contract food service In used, the
service shall be approved by the local health department.

§ 6.31. Menus.

A. A menu listing all meals and shacks to be served by
the center during the current one week period shall be
dated and posted in a location conspicuous to participanis
and responsible persons.

[ EXCEPTION: When meals or snacks are calered or
provided by facilities described in the note under § 6.26
and the caterer refuses fo provide menus in advance, the
menus shall be retalned by the center as records and
made available to participants, legal guardians, responsible
persons, and family members as requested, ]

B. [ Posted 1 Menus shall indicate substitutions,

C. Ments shall be kept at the center for one month,

Article 7.
Assistance with Personal Care.

§ 6.32. Staff shall provide special attention, additional
supervision, and assistance In activities of daily living, such
as feeding and loileting, to pariicipants who require it

Article 8. :
Transportation Services.

NOTE: If transportation js not provided by the day care
center, the following standards do not apply.

$ 633 The Véhicie shall be accessible and appropriate for
the peopie using it, considering any physical handicaps and
Impairments they might have. ’

§ 6.34. Every person musi have a seat in the vehicle,
except those people who remain in thelr wheelchairs.

§ 6.35. Wheelchairs shall be secured when the vehicle Is
in motion.

§ 6.36. Every person shall be seafed while the vehicle is
in metion.

§ 6.37. Every seal shall be equipped wiih a seat belt or
shoulder harness. Every person shall be directed to use
them,

§ 6.38. Participants shall not be left unattended and/or
unsupervised while in a vehicle.

§ 6.39. [ Adegquate ] Liability insurance coverage with a
mingimum Ilmit of at least §500,000 each
occurrence/$500,000 aggregate shall be maintained
according to the size of the vehicle and the number of
participants being transported.

[ In order fo protect the facility in the event of an
accident with another vehicle operated by an uninsured
motorist, licensees may not reject uninsured motorisis
limits equal to lability Iimils.

NOTE: Language of specific policies may vary provided
that the minimum amount of coverage is met ]

PART VIL
EMERGENCIES.

Article 1.
Specialized Staff Tralning.

§ 7.1. Af least one staff person on the premises at all
times during the hours of operation shall have certification
in first aid (Multi-Media, Personal Safely, or Standard First
Ald Modular) issued within the past three years from a
source approved by the American Red Cross.
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NOTE: Adult day care ceniers thai have licenses in
effect on [ {the date the siendards become effective) April

months after the [ effective date) standards become
effective for that facility 1.

§ 7.2. Af least one employee or staff member on the
premises at all times during the hours of operation shall
have certification in cardiovascular pulmonary resuscitation
(CPR) issued through the American Red Cross or the
American Heart Associafion within the current year. The
CPR certificate must be renewed annually.

NOTE: Adull day care centers that have licenses in
effect on [ {the dete the standards become effeetive) April
1, 1987, 1 shall comply with this standard [ ¥ =e== ] Six
monihs after the [ effective date) standards become
effective for that facility 1

Article 2.
Buildings and Equipment,

§ 7.3. Each building of the center and all vehicles shall
contain a first aid kit which shall include but not be
limited to:

1. Scissors;

2. Tweezers,

3. Gauze pads;

4, Adhesive tape;

5. Band-aids, assorted sizes;

6. Triangular bandages;

7. Flexible gauze;

8. An antisepfic cleansing solution;

8. An anti-bacterial ointment;

10. Bee sting swabs or preparation;

11. Ice pack or ice bag;

12. Thermometer; [ and ]

13, Smali flash Iight.

§ 7.4. The first aid kit shall be stored so that it is not
accessible to participants but Is easily accessible fo staff,

§ 7.5. A first aid instrucfional manual shall be kept with
each first aid kit at all times.

§ 7.6. Heating units.

A, Gas stoves, coal stoves, wood stoves, oil stoves,

poriable eleciric heaters, kerosene heafers, and portable
heating units of a similar nature shall not be used in
areas used by participants, except in an emergency such
as a power outage in cold weather.

B. When any of thé above lieaﬁng sources are used,
care shall be taken to protect participants from injuries,

C. Any heating units used In an emergency shall have
been previously inspected and approved by the appropriate
fire safety official,

Article 3.
Plans and Procedures.

§ 7.7. Plan for medical emergencies,

A. The pian shall incilude written Insiructions for
handling medical! emergencies such as: (i) calling the
rescue squad, (ii} ambulance service, or participant's
physician, and (iii) providing first aid and CPR, when
appropriate.

B. A licensed physician; registered. nurse, licensed
practical nurse, or other health professional shall be
consulted in preparing the plans.

C. In medical emergencies, pertinent medical
information and history shall be made available fo rescue
staff and/or sent with the participant if hospitalized.

§ 7.8. Plan for emergency evaciation.

A. There shall be a written plan for fire and emergency
evacuations. The plan skall include:

1. Written procedures to be followed in the eveni of
fire or other emergency, The local fire department or
fire prevention bureau shall be consulied In preparing
the fire plan, if possible; and

2. A drawing showing exils, telephiones, [fire
extinguishers, and fire alarm boxes, if any, in large
numbers and letlters so that participants can read.

B. A copy of the fire and emergency plan shall be
posted in a conspicuous place on each floor of each
building used by participants.
¢ 7.9. Emergency evacuation drilis.

A, Evacuation drills shall be held at least quarterly.

B. A record of the required evacuation driils shall be
kept in the center for one year. The record shall include:

1. The date;
2. The amount of time required fo evacuate;

3. The total number of staff and participanis involved;
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4. Problems encountered, if any, and

5. The names of all participanis who were present in
the center who did nol take part in the drill, and the
reasons. )

§ 7.10. Other emergency plans.

There shall be written plans and procedures to meet
other emergencies, including severe weather, loss of
utilities, and missing persons.

§ 7.11. Procedures o meel emergencies.

A, The telephone numbers of the fire department, the
rescue squad or ambulance service, the police, and ihe
regional poison control cenfer shall be located in a
conspicuots place near each telephone. They shall be
written In large enough numbers so that participants can
use them.

B. A written record skall be made and kept on file of
all emergencies such as, but not limited to, fires, severe
weather emergencies, Injuries or sudden illnesses reqiiring
medical treatment. The record shall include:

1. Date;

2, Kind of emergency;

3. Names of any participanfs requiring medical
treatment;

4. Description of the results of the emergency; and

5. Date and time olher persons or agencies were
contacted, utilized and notified.
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- s ' . .
REQUIRED INFORMATION TC BE SUBMITIED WITE A NEW AFPLICATION - .
FOR A LICENSE TO OPERATE AN ADULT DAY CARE CENTER P
{Attach additiocnal sheetS as needed) . -z- \ -
_ . 1. IDENTIIFYING DATA F. For centers sponsored by either corporations or unlncorperated associations:
. d Memb f the B
A. Name of Adult Day Care” Center B. Telephone Number _.....].-.. -I..isl:!a.l_l'. _n:ffiml:5 aé ers of the Board w Telephone
{A:(ea code} - President or Chairperson: Number:f . )
Address: - -
€. Location of Cemtex D. Zip Code (Street or P.0. Box) city) (staral (Zip Coder
E. Malling Address (if diffgrent Zrom location address) F. 2ip Code )
G. Nama of Adainistrator/Direcror
H. Directions to the Center (Opsional): s 3
— S —————
: ) * II. ADMINISTRATION
A. OPERAITNG HD'UIRS_ {balow} B. BEQUESTED LICERSED CAPACITY:
Opezing Tizme: Closing Time:
C. If cencer is already in cperation: .
Total number of persons now inm the center: ;
B. Center is to bl. operated by: Individual Catpazagj.g“
@arcnership Associacion
Z. Name of Sp H .
Adciress:
Telep 4:

Name and Title of Contact Person (If applicahle}:

9961 ‘01 12GuaaoN ‘ADPUCIY

suorjeindoy [euLy




¥E
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G. FINAKCIAL INFORMATION

) . ca -

. ' ' III. PERSONMEL

1. Starc ﬂi: c:ost
Renovation of Property T -
" Furniture
. . Equipment

Supplies (Initial Stock):
’ Supplies (EXAMPLES: Arts and Crafts}
Cleanitig and Maintendnce
e - Office et -

Foed

. Business and Legal Costs

(EXAMPLES:~" Legal Fpes, Business Licerise, -

Fee for Use Permit or Qccupancy Parmit)
Other Costa” i

(EXAHPLES: Insurance, gtility Deposit,

First Month's Rent or Mortgage Peyment)

Specify:

o

T HIEH

TCTAL TOSTS

Please indicate plan of financing these inicial cash reguirements:

!

A. List the names and addresses of three pétscns who are not related to the spplicant(s) and
vhe can koowledgeably and objectively certify to the applicsntr's{s') character and reputa-

tion. For centers sponsored ejther by corporations or unincorpetrated assogiatiems, provide
three references for each Ufficer of the Board. Arrach an extra page, if necessary.

RNape of Individual Owner, Partner, or Officer of the Board:

REFERENCES ADDRESSES B

B )

{City) {(Seace) (Zip)

(cizy) (State). (2ip)

T {Ciey} (Seate) (2ipi . -

Mame of Individual Owmer, Partner, or Officer of the Eoard:

REFERENCES ' " ADDRESSES

(City} (5tate) (2ip)

{City) (State) (Zip}

(City) (State) (Zip)

Wame of Individual Qwner, Partner, or 0fficer of the Beard:

REFERENCES ADDRESSES

(Ciey) (Stace) (2ip)

(City) (State) (Zip}

(City) (5tate) (2p)
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Name of Individual Owmer, Partmer, or Office of the Beargd:

ADDRESSES

(city) (State; (Zip)

-  (city) (Statei (zip}

(city) {State) {Zig)

The following Sectioms (III, B and C, apd all of IV, Programs and Services) are onticgal_
‘recnests for supplemental informetionm and are not regquired to be completed now. Providing
this information will expedite processing the application.

B. Describe proposed staff training for the crieatacion of your employees:

€. Degcribe how staff deve.l.opmeniz cpportunities will be provided annually:

S

P -5 -

IV. PROGRAMS AND SERVICES

A. State the purpose and scope of the center's services (EXAMPLES: What will be the major
goal of your centaer? What will be the emphasis and philosopky of your program to carry out
this goal? What are the specific services to be provided as part of your program and how
do these services vary according to the participapts in care?):

B. Describe rhe procedure used for conducring or securing a writren assessment of & parti-
cipaat's needs prior to admissien.

V. REQUIRED ATTACHMENTS

Accach the appropriate fee for processing of the application.

1 R

. 3alance Sheet (Model Form provided)

w

Operating Budget for First Year (Model Form provided)

4, Flgor plans indicating exact dimensions of rooms to be used, ineluding rcom lengch, widt
and ceiling heights; designacing che functions of each room; showing toilet faciliries,
including number of basins and reilets. '

w

. A description of available outdoor area.
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5. Sample menou fot one moath.
4. A copy of the daily activiry schedule(s) for the centex program(s).
5. A copy of all brochures.

6. Evidence of Insurance coverage.

1., List all Officers and Members of the Board

. e ]
- -7 = - ° R ~ ' -
. e DEFARTMENRT OF SOCIAL SERVICES
. : ot REQUIRED INFORMATION TO BE SUBMITIED FOR RENEWAL OF A LICENSE TQ
6. a) For centers operatad by an association: Attached Applicable OPERATE AN ADULT DAY CARE CENTER .
sy mmefl) -Copy-df Constitution, or + - - TR 0 T I::] N D
{2) Copy of By-Lavs I | I. IDENTIFEING DATA :
b) For ceunters operated by partoership: ’ A. Yate of Adult Day Care Center . E. Telephone Number
B . . {Area Code}
* Articles of Partmership G E { )
- ' : i ) £. location of Ceater D. Zip Code
7. A Staff Information Sheer. Tf staff 15_ not yet hired, indicate positicaos te be used, _ ..
anricipating hours of employment, erc. (Form provided) E. Mailing Address (if differept from lecation address) F. Zip Code
_ o L ~OPTIONAL ATTACEMENTS G. Name of Adminisrrarozr/Director
The follewing atca;i—meucs are not requirad, Providing these attachments would assisc in II. ADMTNISTRATION
expediting the processing of the applicatiom. It will enable the speclalist to Teview these
documents zlong with this applicatiorn rather than during a future co-site visit. 4. OPERATING HOURS [below) - B. REQUESTED LICESSED CAPACITY
. ‘Opeoing Time: Closing Time:

1. A written statement regarding the sponsorship and organization 0f the adult day care - i :
center, with information showing who is tesponsible for policy making, eperacion and €. Center is to be operated by: Individual —— e CoTpoTation
menagenect decisions, -

. Parcnership - - dssociation

2. Samples of all forms developed, such 3s applicatien fotm, 'agreeme_nt form, etc., Lf
different from the model forms provided by the Department of §ocial Services. D

. For centers spomsared by either corporations oT unincorporated asscciations:

Telephone
President or Chairparson: Kumber: {
Address: _ |
{Street or P. O. Box) {5tate} (Zip Coder
OFFICE . HAME " appRess

03

2-08-217/y
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ITI. FOR CENTERS PRESENTLY LICENSED CONDITTONALLY OR PROVISIOHALLY

State specifically which requirements listed as condicions of ‘the license have been met and if
ummet, what the plans 2re for meeting them: )

-

The following sections are requests for supplemental information and are not regquired to be

completed nmew. Froviding this information will expedite in processing the renewal applicatior

INSTRUCTIONS: Review the following topics, note changes which have occurred or which &re
contemplated for the coming year and indicate “No Change™ where appropriates:

ITI. PROGRAMS AND SERVICES

m—
A. Nove any Change in the Purpose of rhe Facility: D No Change
B. Policles of Assessment prior to admissloa: . _‘ D ¥o Change
¢. Provisicn for Staff Training: . : :I No Change
IV. ATTACHMENTS

A. REQUIRED:

1. Building plans for any contemplaced construction giving room dimensions, specifications

and use- Ej Attached D Not -Applicable

2. Staff Informarion Sheet
B. SUPPLEMENTAL: . .
1. Sample Daily Activity Schedule. fAttach enly if there is a basic schedule change)

D Attached D Not Applicable

2. HNew or Revised Forms and/er Brochures.

1 accached [T ] soc Applicable
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STATE CORPORATION COMMISSION

AT RICHMOND, OCTOBER 7, 1986
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION
CASE NO. PUCB50036
Ex Parte: Investigation of
Private Resale or Shared Use
of Local Exchange Services,

FINAL ORDER

On September 15, 1986, the Commission entered an
order in this docket that cancelled the oral argument that
had been scheduled for September 16. The order provided
thai any party desiring oral argumeni must file a request
that it be rescheduled on or before September 30, 1986.
Because no request has been filed, the Commission
concludes that orat argument is neither desired nor
necessary.

The hearing scheduled September 16, 1986 at 10:30 a.m.
was convened by a Commission Hearing Examiner solely
for the purpose of receiving comments frem any public
witness desiring to address the rules, No public witnesses
appeared.

Since no public witnesses appeared to speak against the
proposed rules for shared tenant service, the comments
filed by the parties were generally supportive of the rules,
-and no party sought oral argument in opposition to the
proposed rules, the Commission has concluded that the
rules proposed in our order of July 11, 1986, should be
adopted to become effective as of the date of this order.
Accordingly,

IT IS THEREFORE ORDERED that the Rules Governing
Sharing or Resale of Local Exchange Service (Shared
Tenant Services) set forth in Attachment A hereto are
adopted effective as of the date of this order.

ATTESTED COPIES hereof shall be sent by the Clerk of
the Commission to the parties shown on the service list
attached hereto as Attachment B; to the local exchange
telephone companies of the State of Virginia as shown on
the service list attached hereto as Attachment C; to the
Division of Consumer Counsel, Office of the Attorney
General, 101 North 8th Street, 6th Floor, Richmond,
Virginia 23219; and to the Commission’s Divisions of
Communications, Accounting and Finance and Economic
Research and Development,

/s/ George W, Bryant, Jr., Clerk
ATTACHMENT A
RULES GOVERNING SHARING OR RESALE OF

LOCAL EXCHANGE SERVICE
(SHARED TENANT SERVICE)

§ 1. The tariffs of Virginia local exchange companies shall
not prohibit any persons from subscribing to local
exchange business telecommunications service and
facilities and privately reoffering those communication
services and facilities to persons or entities occupying
buildings or facilities that are within specifically
identified contiguous property areas {(even if the
contiguous area is intersected by public thoroughfares
or righisof-way) and are either (a) under common
ownership, which is either the same owners, common
general partners, or common principal equity investors
or (b) within a common development which is either
an office or commercial complex, a shopping center,
an apariment or condominium or cooperative complex,
an airport, a hotet or motel, a college or university, or
a complex consisting of mixed uses of the types
heretofore described, but not to include residential
subdivisions consisting of single-family detached
dwellings, Such private reoffering shall hereinafter be
referred to as “shared tenant service.”

§ 2. To the extent that a shared tenant service system
would not meet the requiremenis of Rule 1 of these
Rules, the person or persons desiring to provide the
shared tenant service system shall have the right to
petition the Commission to obtain a waiver of that
Ruie. Notice of this petition shall be given to the local
exchange telephone company serving the area
proposed to be affected by ihe proposal and to any
other persons designated by the Commission. The
Commission may grant any such petition ypon finding
that the public interest is thereby served.

§ 3. These shared tenant service Rules shall apply only to
those shared tenant service systems sharing more than
16 access lines or more than 32 siations. Sharing of
smaller systems shall not be prohibited by local
exchange companies, and ghall be governed by Joint
User Tariffs where in effect.

§ 4. Local exchange companies providing service to shared
tenant service providers may charge for the resale of
local business service based upon the number of calls
to the extent permitted by the terms of Virginia Code
§ 56-241.2 (1986). Nothing in these shared tenant
service rules shall be construed to authorize or to
preclude treatment by local exchange companies of
shared tenant service providers as a separate class of
customers for the purpose of establishing rates and
regulations of service, Where tariffs providing for such
charges hased on the number of calls are not in
effect at the time service is applied for, local
exchange companies shall provide service to shared
tenant - service providers for the resale of local
business service at the flat rates that apply to other
business PBX customers.

§ 5. Shared tenant service shall not be offered to the
general public other than the offering of properly
tariffed coin service,
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§ 6 Providers of shared tenant service are business
customers. On behalf of their residential and business
end users, such providers may subscribe to residential
and business directory listings, respectively, at the
rates established for such additional listings by the
local exchange company.

§ 7. Local exchange companies shall have both the right
and the obligation to serve any requesting subscriber
located within their certificated service ferriiory.

§ 8. Any end user within a shared tenani service building
or facility has the right to subscribe to service directly
from the certificaied local exchange company.

§ 8. Providers of shared tenant service need not partition
switches to allocate trunks among tenants or
suhscribers,

& 10. Shared tenant service providers receiving service
under joint user tariffs of local exchange companies
as of the effective date of these rules may continue to
receive such joint user service at those existing
locations as long as each such location remains with
that same provider.

§ 11. Al rates and charges in connection with shared
tenant service and all repairs and rearrangments
behind the minimum point of penetration of the local
exchange company’s facilities or behind the interface
between company owned and customer owned
equipment and including the shared tenant service
provider’s switch will be the responsibility of the
person owning or controlling the facilities behind such
minimum point of penetration or interface and are not
regulated by the Virginia State Corporation
Commission.

ATTACHMENT B

Fairchild Communications Network and Services Company
c¢/o Stuart G. Meister, Vice President

Law and Administration

P.0. Box 10804

Chantilly, Virginia 22021-9998

GT Realty and Management
c/o Victor J. Toth, Esquire
2719 Soapstone Drive
Reston, Virginia 22091

Honeywell, Inc.

c/o Randall B. Lowe, Esquire
Thomas K. Crowe, Esquire
1250 Eye Sireet, N.W.
Washington, D.C, 20005

Millard F. Ottman, Jr., Esquire
8111 Gatehouse Road, Suite 409
Falls Church, Virginia 22042

Planning Research Corporation
¢/o John D. Daly, Manager
PRC Telecommunications

1500 Planning Research Drive
McLean, Virginia 22102

Real Estate Communications Company
c/o Joseph Gensheimer, Esquire

8280 Greenshoro Drive

McLean, Virginia 22102

Andrew D. Lipman; Esquire
Jean L. Kiddoo, Esquire
1777 F Street, N.W,
Washington, D.C. 20006

Multi-Tenant Telecommunications Association
2000 L Street, N.W., Suite 200
Washingion, D.C. 20036

Counsel for Real Com

F, Thomas Tuttle, Esquire

1300 19th Street, N.W., Suite 300
Washington, D.C. 20036

IBM

Mareen Flanagan, Regional Manager
State Government Relations

1801 K Sireet, N.W,, Suite 1200
Washington, D.C. 20006

ATTACHMENT C
TELEPHONE COMPANIES IN VIRGINIA

Joseph E. Hicks, President
Amelia Telephone Company
P.O. Box 158

Leesburg, Alabama 35983

Raymond L. Eckels, Manager
Amelia Telephone Company
P.O. Box 76

Amelia, Virginia 23002

M. Dale Tetterton, Jr., Manager
Buggs Island Telephone Cooperative
P.0. Box 129

Bracey, Virginia 23919

Sue B. Moss, President

Burke’s Garden Telephone Exchange
P.O. Box 428

Burke's Garden, Virginia 24608

James D. Ogg

Vice President & Division Manager
Ceniral Telephone Company of Virginia
P.O. Box 6788

Charlottesville, Virginia 22906
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Hugh R. Stallard, Vice President

Chesapeake and Potomac Telephone Company
703 East Grace Sireet

Richmond, Virginia 23219

James R. Newell, Manager
Citizens Telephone Cooperative
Oxford Street

P.0. Box 137

Floyd, Virginia 24091

Robert S. Yeago, President

Clifion Forge-Waynesboro Telephone Company
P.0O. Box 2008

Staunton, Virginia 24401

Harold Marshall, President

Continental Telephone Company of Virginia
P.0O. Box 900

Mechanicsville, Virginia 23111

Dennis R, Williams, General Manager
General Telephone Company of Southeast
210 Bland Sireet

Bluefield, West Virginia 24701

L. Ronald Smith, General Manager

Mountain Grove-Williamsville Telephone Company
P.0. Box 105

Williamsville, Virginia 24487

T. A. Glover, Manager
Highland Telephone Cooperative
Monterey, Virginia 24465

K. L. Chapman, Jr., President
New Hope Telephone Company
P.O. Box 38

New Hope, Virginia 24469

W. Richard Fleming, Manager
North River Telephone Cooperative
PO, Box 8

Dayton, Virginia 22821

Ross E. Martin, General Manager
Pembroke Telephone Cooperative
P.O. Box 85

Pembroke, Virginia 24136

E. B. Fitzgerald, Jr., President and General Manager

Peoples Mutual Telephone Company, Inc,
P.0. Box 367
Gretna, Virginia 24557

Ira D. Layman, Jr., President
Roanoke and Botetourt Telephone Company
Daleville, Virginia 24083

James W, McConnell, Manager
Scott County Telephone Cooperative

P.0. Box 487
Gate City, Virginia 24251

Warren B. French, Jr.,
President and General Manager
Shenandoah Telephone Company
P.0O. Box 45%

Edinburg, Virginia 22824

W. W. Hill, President

United Inter-Mountain Telephone Company
112 Sixth Street

P.O. Box 689

Bristol, Tennessee 37620

W. Dan Reichartz, President
Virginia Hot Springs Teiephone Co., Inc.
Hot Springs, Virginia 24445

Ralph L. Frye, Executive Director
Virginia Exchange Carrier Association
700 Building, 14th Floor

Tth and Main Streets

Richmond, Virginia 23219

telephone 643-0688

A. ], Chisholm, Vice President and Regulatory Affairs
The Western Union Telegraph Company

1828 L Street, N.W., Suite 1001

Washington, D.C. 20036
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GOVERNOR

GOVERNOR’S COMMENTS OF PROPOSED
REGULATIONS

{Required by § 9-8.14:0.1 of the Code of Virginia)

DEPARTMENT OF HEALTH

Title of Regulation: VR 355-38-61. Regulations Governing
Eligibility Standards and Charges for Medical Care
Services.

Office of the Governor
October 13, 1986

Dr. C. M. G. Buttery
Comimissioner
Department of Health
James Madison Building
109 Governor Street
Richmond, Virginia 23219

Dear Dr. Butiery:

I have reviewed the Regulations Governing Eligibility
Standards and Charges for Medical Care Services (VR
355-39-01) under the procedures of Executive Order
Number Five (86).

Your intent to encourage early medical care for certain
low-income patients is a worthwhile goal; however, there is
a need for further study of this plan to eliminate fees for
paiients in certain income levels to ensure that the
Department’s proposal will have the desired result of
encouraging early medical treatment. I am also concerned
that the Department will not be able to finance the
proposed elimination of fees within its existing
appropriations. :

It the Department plans fo recover the anticipated
revenue loss through adjustments in fees to other income
levels, I would strongly recommend that you seek the
approval of the Board of Health before adopting this
strategy. Because of the concerns expressed above, I
cannot approve adoption of the proposed regulations at
this time.

/s/ Gerald L. Baliles, Governor
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GENERAL NOTICES/ERRATA

Symbol Key ¢
t Indicates entries since last publication of the Virginia Register

NOTICES OF INTENDED REGULATORY
ACTION

BCGARD CF CORRECTIONS

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of
Corrections intends to consider promulgating regulations
entifled: VR 240-40-004. Quideor Adventure Education. The
purpose of the proposed regulations is to improve
procedures, safety and program management for juvenile
outdoor adventures, sirenghien issues of counseling, use of
outfitters and staif tralning.

Statutory Authority: §§ 16,1-322.1 and 53.1-5 of the Code of
Virginia.

Written comments may be submiited until December 1,
1986.

- Centact: Robert Callahan, Jr., Chairman, Wilderness Task
Force, Juvenile Court Service Unit Municipal Center,
Virginia Beach, Va., 23456, telephone (804) 427-4361.

DEPARTMENT OF CORRECTIONS (VR 23i-40-001)
DEPARTMENT OF EDUCATION (VR 270-01-003)
DEPARTMENT OF MENTAL HEALTH AND
MENTAL RETARDATION (VR 470-92-01)
DEPARTMENT OF SOCIAL SERVICES (VR 615-29-62)

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Depariments of
Corrections, Education, Mental Health and Mental
Retardation and Social Services intends to consider
amending regulations entitled: Core Standards for
Interdepartmental Licensure and Certification of
Residential Facilities for Children., The regulations
establish standards to provide children in residential
facilities with at least a minimal level of care. The
current effort is intended to amend and clarify those
sections of the standards which address discipline and
punishment.

Statutory Authority: §§ 16.1-286, §3.1-237 thrn 53.1-239,
16.1-310 thru 16.1-314, 53.1-249, 22.1-31% thru 22.1-335,
22.1-218, 37.1-17% thru 37.1-189, 37.1-199, 63.1-195 thru
63.1-21% and 63.1-56.1 of the Code of Virginia.

Other pertinent information: Only those sections of the
regulation which address discipline and punishment will be
considered for amendment,

Written comments may be submitted until December 10,
19886,

Contact: John J. Allen, Jr.,, Coordinator, Office of the
Coordinator, Interdepartmental Licensure and Certification,
8007 Discovery Dr.,, Richmond, Va. 23229-8699, telephone
(804) 281-9025

1 Notice of Intended Regulatory Action

Notice is hereby given in aecordance with this agency's
public participation guidelines that the Departments of
Corrections, Education, Mental Health and Mental
Retardation and Social Services intends to consider
amending regulations entitled Core Standards for
Interedepartmental Licensure and Certification of
Residential Facilities for Children, This regulation
establishes standards {o provide children in residential
facllities with at least a minimal level of care. The
current effort is Iniended to amend those sections of the
standards which address the categories of facilities subject
to regulation.

Statutory Authority: §§ 16.1-286, 53.1-237 thru 53.1-239,
16.1-310 thru 16.1-314, 53.1-249, 22.1-319 thru 22.1-335,
22.1-218, 37.1-179 thru 37.1-189, 37.1.199, 63.1-195 thru
63.1-219 and 63.1-56.1 of the Code of Virginia.

Other pertinent information: Only those sections of the
regulation which address the categories of facilities subject
to regulation will be considered for amendment.

Contact: John J. Allen, Jr., Coordinator, Office of the
Coordinator, Interdepartmental Licensure and Certification,
8007 Discovery Dr., Richmond, Va. 23229-8699, telephone
(804) 281-9025
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CRIMINAL JUSTICE SERVICES BCARD

Metice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
pubtic participation guidelines that the Criminal Justice
Services Board intends te consider amending regulations
entitled: Rules Relating to Compulsery Minimum
Training Standards for Noncustodial Employees of the
Department of Corrections. The purpose of the proposed
changes is to amend and update existing regulations
governing the training of Department of Corrections
employees who are appointed to a noncustodial position.

Statutery Authority: § 9-170 of the Code of Virginia.

Written comments may be submitted untii November 14,
1986 to Mr. L.T. Eckenrode, Division Director, 805 East
Broad Street, Richmond, Virginia 23219,

Contact: Mr. Jay Malcan, Executive Assistant, 805 E,
Broad St., Richmond, Va. 23219, telephone (804) 786-4000,

STATE HIGEWAY AND TRANSPORTATION BOARD

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Highway and
Transportation Board intends to consider amending
regulations entitled: VR 385-01-4. Rules and Regulations
for the Administration of Waysides and Rest Areas. The
purpose of the proposed amendmenis is to allow for sale
of refreshmenis in rest areas with the approval of the
State Highway and Transportation Board.

Statutory Authority: § 33.1-218 of the Code of Virginia.

Written comments may be submitted until November 17,

1986.
Contact: John M. Wray, Jr., Chief Engineer, Virginia
Department of Highways and Transportation, 1401 E.

Broad St., Richmond, Va. 23219, telephone (804) 786-2707

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Department
of Labor and Indusiry intends to consider promulgating
repgulations entitied: Biennial Program Sponsor Evaluation.
The purpose of the proposed regulations is o establish a

biennial program spensor evaluation procedure based upon
criteria established by the Virginia Apprenticeship Council.

Statutory Authorify: Chapter 1 (§ 40,1-6(3)) of Title 40,1 of
the Code of Virginia.

Written Comments may be submitted until December 5,
1986, to: Carol A. Amato, Commissioner, Virginia
Department of Labor and Industry, 205 North 4th Sireet,
P.0. Box 12064, Richmond, Virginia 23241,

Contact: Robert §. Baumgardner, Director of
Apprenticeship, 205 N. 4th St, P.0. Box 12064, Richmond,
Va, 23241, telephone (804) 786-3075.

Notice of Intended Regulatory Aection

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Department
of Labor and Industry intends to consider amending
regulations entitled: Regulations Governing the
Adminpistration of Apprenticeship Programs in the
Commonwealth of Virginia, IV.B.14. Standards of
Apprenticeship Programs Numeric Ration of
Apprentices to Journeymen. The purpose of the proposed
amendment is to amend the numeric ratio of apprentices
to journeymen from 1:3 to 1:1.

Statutory Authority: Chapter 1 (§ 40.1-6(3)) of Title 40.1 of
the Code of Virginia.

Writien comments may be submifted untii December 5,
1986, to: Carol A, Amato, Commissioner, Virginia
Depariment of Labor and Indusiry, 205 North 4th Street,
P.0. Box 12064, Richmond, Virginia 23241.

Contact: Robert §. Baumgardner, Director of
Apprenticeship, 205 N, 4th Si., P.O. Box 12064, Richmond,
Va. 23241, telephone (804) 786-3075.

BOARD OF MENTAL HEALTH AND MENTAL
RETARDATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Mental
Health and Mental Retardation intends to consider
amending regulations entitled: Mandatory
Certification/Licensure Standards for Treatment
Programs for Residential Facilitles for Children. The
purpose of the proposed amendments is to establish
minimum requirements for treatment programs in
residential facilities serving mentally ili, mentally retarded,
and substance abusing children,

Statutory Authority: § 37.1-10 of the Code of Virginia.
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Writien comments may be submitted until December 10,
1986 to: Rubyjean Gould, Administrative Services Director,
Department of Mental Heatih and Mental Retardation, P.O.
Box 1797, Richmond, Virginia 23214.

Contiact: Barry P, Craig, Director of Licensure, Department
of Mental Healih and Mental Retardation, P.O. Box 1797,
Richmond, Va. 23214, telephone (804) 786-3472

DEPARTMENT OF S0CIAL SERVICES
(BOARD OF)

T Notice of Intended Reguiatory Acticn

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Social Services intends to comsider amending reguiations
entitled: VR 615-01-17. Deprivation Requirement im the
Aid te Dependent Childrem (ADC) Pregram. The purpose
of the proposed amendments is in the cases of separation,
allow the physical absence of the parent from the home to
be considered sufficient to constitute deprivation, without
any measurement of the absent parent's provision of
maintenance, physical care, and guidance,

Statutory Authority: § 63.1-25 of the Code of Virginia and
45 Code of Federal Regulations 233.90(c}(1)(iii).

Written comments may be submitted until December 10,
1986, to I. Guy Lusk, Director, Division of Benefit
Programs, Department of Social Services, 8007 Discovery
Drive, Richmond, Virginia 23223-8699.

Comtact: Carolyn Ellis, Supervisor, Economic Assistance
Unit, Division of Benefit Programs, 8007 Discovery Dr,
Richmond, Va. 23229-8699, telephone (804) 281-9046

+ Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider amending regulations
entitted: VR §15-01-18. Entitlement Date in the Aid to
Deperdert Children (ADC) and General Relief (GR)
Programs. The purpose of the proposed regulation is to
begin entitlement for ADC and GR from the date of the
application for assistance.

Statutory Authority: § 63.1-25 of the Code of Virginia and
45 Code of Federal Regulations 206.10(a)(6) ().

Written comments may be submitied until December 10,
1986, to I. Guy Lusk, Director, Division of Benefit
Programs, Department of Social Services, 8007 Discovery
Dr., Richmond, Va. 23229-8689.

Ceontzef: Carolyn Ellis, Supervisor, Economic Assisiance

Unit, Division of Benefit Programs, 8007 Discovery Dr.,
Richmond, Va. 23229-8699, telephone (804) 281-8046

1 Netice of Intended Regulaiory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider amending reguiations
entitied: Family Services. The purpose of the proposed
regulation is to prevent unnecessary foster carec placement
of children at risk by assisting families te resolve
problems and sirengthen family life.

Statutory Authority: §§ 63.1-25,
63.1-248.1 of the Code of Virginia.

63.1-55, €3.1-56 and

Written commenis may be submitted until December 1,
1986.

Contact: Linda N. Booth, Administrative Planning
Supervisor, Virginia Department of Social Services, 8007
Discovery Dr., Richmond, Va. 23228-8699, telephcne (toll
free number 1-800-552-7091) -

T Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that ithe Depariment of
Social Services intends {o consider repealing regulations
entitled: Minimum Standards for Licemsed Chilé Caring
Institutions. The regulation establishes standards to
provide children in certain residential facilities with at
least a minimal level of care.

Statutory Authority: §§ 63.1-25 and 63.1-202 of the Code of
Virginia,

Written comments may be submitted until December 10,
1986.

Comtact: John J. Alien, Jr., Coordinator, Office of the
Coordinator, Interdepartmental Licensure and Certification,
8007 Discovery Drive, Richmend, Va. 23229-8699, telephone
(804) 281-9025

1 Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines thai the Department of
Social Services intends to consider amending regulations
entitled: Minimum Standards for Licensed Family Day
Care Systems, Minimum Standards for Licemsed Family
Day Care Homes, Minimum Standards for Licemsed
Independent Foster Homes, and Minimum Stzmdards fer
Private Child Placing Agencies. The purpose of the
proposed amendment is to prohibit the use of physical

" means of punishment or discipline. Tc remove generic

licensing procedures to avold duplication. In additon, the
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CPA regulation wilt also be revised to clarify adoptive
placement/temporary foster care and to amend standards
regarding sanitary disposal/water supply.

Statutory Authority: §§ 63.1-25 and 63.1-202 of the Code of
Virginia. ) : .

Written comments may be submitted until December 10,
1986,

Contact: Meredyth P. Partridge, Program Development
Supervisor, Divigion of Licensing Programs, 8007 Discovery
Dr., Richmond, Va. 23229-8699, telephone (804) 281-9025

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
Water Quality Standards. The proposed amendments will
establish water quality standards for the protection of the
Chesapeake Bay, its tributaries and other state waters
from nutrient enrichment.

Statutory Authority: § 62.1-4415 (3) of the Code of
Virginia.

Written comments may be submifted until November 7,
1986.

Contact: Jean Gregory, Ecology Supervisor, State Water
Control Board, P.0. Box 11143, Richmond, Va. 23230,
telephone (804) 257-0387

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider repealing regulations entitled:
Priority System for Construction Grant Recipients to
Determine Whether a Supplemental State Grant Should
be Provided to Help Relieve an Extraordinary Hardship
in Local Funding. The purpose of this regulation was to
set forith the criteria for determining if grant applicants
were experiencing financial hardship and qualified for
supplemental state grant funds, in addition to the federal
funds. Repeal of this regulation is being proposed since
there has been no appropriation under this program since
FY 76 and no future appropriations under this program
are likely.

Statutory Authority: § 62.1-44,15¢(10) of the Code of
Virginia.

Written comments may be submitied until November 26,

1986.

Contact: Cindy M. Berndt, Policy Analyst, Siate Water
Control Board, P.0. Box I1143, Richmond, Va. 23230,
telephone (804) 257-6828

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:

Regulation No. 3. The propose of the amendments is fo
ensure local approval, prior to board approval, of the
location or site of any nongovermenially owned sewage
treatment plant. Repeal of this regulation is being
proposed because of improved procedures for issuance of
permits and questions as to the legality of the regulation.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia. . ‘
Wriiten comments may be submitted until November 26,
1986. ' ‘

Contact: Cindy M. Berndt, Policy Analyst, Siate Water
Control Board, P.0. Box 11143, Richmond, Va. 23230,
telephone (804) 257-6828.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider repealing regulations entitled:
Regulation No. 7 - Industrial Waste Survey. The purpose
of this regulation was to determine the number of indirect
dischargers to publicly owned sewage treatment plants.
Repeal of this regulation is being proposed since the
requirements have either expired or are now incorporated
in subpart G of Regulation No. 6.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitted untili November 26,
1986.

Contact: Cindy M. Berndt, Policy Analyst, State Water
Control Board, P.0. Box 11143, Richmond, Va, 23230,
telephone (804) 257-6828.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Conirol
Board intends to consider repealing regulations entitied:

Regulation No, 10 - Trash and Pumpout Services for
Vessels at Anchor. The purpose of this regulation was {o
require commercial vessels in the foreign trade larger
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than 1,000 gross tons that anchor in Virginia waters for
longer than 48 hours to properly dispose of trash, garbage,
and sewage and sewage sludge, Repeal of this regulation is
being proposed since conditions which necessitated its
adoption are no longer in existence nor are they likely to
reappear.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitted until November 26,
1986.

Contact: Cindy M. Berndt, Policy Analyst, State Water
Control Board, P.0. Box 11143, Richmond, Va. 23230,
telephone (804) 257-6828.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board iniends to consider amending regulations entitied:

Water Resources Policy. The Water Resources Policy is a
statement of policy for the agency's use in preparing
water resource management plansg, advising on
adequacy/desirability of water resource projects,
authorizing specific water resource projects, and
commentiing on projects which affect water resources. The
propesed amendments are editorial and structural to
conform to the Forms, Style and Procedures Manual for
the Virginia Register of Regulations. -

Statutery Authority: § 62.1-44.36 of the Code of Virginia.

Written commenis may be submiited until November 26,
1986.

Contact: Cindy M. Berndt, Policy Analyst, State Water
Control Board, F.0. Box 11143, Richmond, Va. 23230,
telephone (804) 257-6828.

GENERAL NOTICES

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations,

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Regisirar of Regulations. If you do not
have any forms or Yyou need additional forms, please
contact: Ann M. Brown, Assistani Registrar of Regulations,
Virginia Code Commission, P.0. Box 3-AG, Richmond, Va.
23208, telephone (804) 786-3591

FORMS:

PROPOSED (Transmittal Sheet) - RR01
FINAIL (Transmittal Sheet) - RR02

NOTICE OF MEETING - RR03

NOTICE OF INTENDED REGULATORY
RR04

NOTICE OF COMMENT PERIOD - RRO05
AGENCY RESPONSE TO LEGISLATIVE
OR GUBERNATORIAL OBJECTIONS - RR{§

ACTION -
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CALENDAR OF EVENTS

Symbels Key
1 Indicates entries since last publication of the Virginia Register
(3] Location accessible to handicapped
2 Telecommunications Device for Deaf (TDD)/Voice Designation

THE VIRGINIA CODE COMMISSION

NOTICE: Only those meetings which are filed with the
Registrar of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.,

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

EXECUTIVE

GOVERNOR’S ADVISORY BOARD ON AGING

1 Janwary 20, 1987 - 1 p.m. — Open Meeting

1 Januwary 21, 1987 - 9 a.m. — Open Meeting

Jefferson Sheraton Hotel, 101 West Franklin Street,
Richmondg, Virginia. @&

The board will -discuss issues of interest to older
Virginians including legislation before the 1987 Session
of the Virginia General Assembly and the impending
reauthorization of the federat Older American Act.

Contact: Willlam Peterson, Virginia Department for the
Aging, 18th Floor, 101 N. l4th St, Richmond, Va. 23219,
telephone (804) 225-2271/225-3140

DEPARTMENT FOR THE AGING

Long-Term Care Ombudsman Program
Advisory Council

December 4, 1986 - 8:30 a.m. — Open Meeting
James Monroe. Building, Conference Room E, 101 North
14th Street, Richmond, Virginia. 6

The council will discuss the work of Virginia's
Long-Term Care Ombudsman Program and hear

interim reports from various subcommittees.

Contact: Catherine P. Saunders, Depariment for the Aging,
James Monroe Bldg, 18th Floor, 101 N. 14th Sti,
Richmend, Va. 23218-2797, telephone (804) 225-2912

VIRGINIA AGRICULTURAL COUNCIL

November 10, 1986 - 10 a,m, ~ Open Meeting

November 11, 1986 - § am. — Open Meeting

Holiday Inn - Airport, 5203 Williamsburg Road, Sandston,
Virginia

A two-day meeling of the council called by the
chairman to hear project proposals which have been
recelved and properly supported by the board of
directors of a commodity group.

Contact: Henry H. Budd, Assistant Secretary, Washingfon
Bldg, Room 203, 1100 Bank St, Richmond, Va. 23219,
telephone (804) 786-2373

STATE BOARD OF AGRICULTURE AND CONSUMER
SERVICES

T December 10, 1986 - 1 p.m. — Open Meeting

December 11, 1988 - 1 p.m. - Open Meeting

Washington Building, Room 204, 1100 Bank Street,
Richmond, Virginia. &l

A regular official meeting,

Contact: Raymond D. Vaughan, P.0. Box 1163, Richmond,
Va. 23209, telephone (804) 786-3501 '

STATE AIR POLLUTION CONTROL BOARD

t November 10, 1986 - 10 a.m. — Open Meeting )
Board of Supervisor's Room, Halifax County Courthouse,
Main Sireet, Hailfax, Virginia.

A meeting to allow public comment on a request for a
permit from D-SCAN, Inc. to construct and operate a
ready-to-assemble furniture plant at the Halifax
County/South Boston Industrial Park locaied in Halifax
County.

Contact: Thomas L. Henderson, State Air Pollution Control
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Beard, 770103 Timberlake Read, Lynchburg, Va., 24502,
telephone (804) 528-6641

B RN EE R R

1 Januvary 14, 1987 - 18 a.m. —~ Public Hearing
Councit Chambers, Town of Abingdon Municipal Building,
133 West Main Street, Abingdon, Virginia.

t January 14, 1887 - 7 p.m. - Pubtic Hearing
0Old Roanoke County Courthouse, 2nd Floor Courtroom,
Salem, Virginia

t January i4, 1887 - 18 a.m. — Public Hearing
Lynchburg Public Library, 2315 Memorial
Lynchburg, Virginia

Avenue,

T Januvary 14, 1487 - 10 &.m. - Public Hearing
State Air Poltution Conirol Board, State Capitol Regional
Cffice, 8205 Hermitage Road, Richmond, Virginia

t January 14, 1987 - 16 a.m. - Public Hearing

State Air Pollution Control Board, Hampton Roads Regional
Office, Pembroke Four - Suite 402, Pembroke OQffice Park,
Virginia Beach, Virginia

1 Jamuary 14, 1987 - 10 a.m. — Public Hearing

State Air Pollution Control Board, National Capital
Regional Office, Springfield Towers Suite 502, 6320
Augusta Drive, Springfield, Virginia

Netice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:

VR 120-61. Regulations for the Control and
Abatement of Alr Pollution. The regulations establish
limits for sources of air pollution to the extent
necessary to attain and maintain level of air quality
as will protect human health and welfare.

STATMENT
Subject: Open Burning Rule (4-40)
Substance: The substance of the amendments is as follows:
1. Delete the requirements that regional directors make an
on-=site inspection of the burnming location prior to issuing
permits.
2. Redesignate portions of Roanoke County as rural. Those
portions designated as rural would be consistent with the
Roanoke County Comprehensive Development Plan adopted
by the Board of Supervisors.
3. Add provisions which specify the minimum ‘operating
conditions for the use of special incineration devices in
AQCR VIL

4. Add the destroying of styings and plastic ground cover

associated with the growing of stake tomatoes as an-’

exempted agricultural practice,

5. Delete the provisions that allows burning to take place
nearer to a building than the minimum specified distance
if the occupants give their permission.

6. Add provisions which prohibit open burning or use of
special incineration devices in violation of the emission
standards for noncriteria poliutants (Rule 4-3).

7. Delete the provision that limits to urban areas the
requirement that a collection service not be available in
order for a homeowner to dispose of leaves and tree, yard
and garden irimmings by open burning.

8. Clarify and relocate the conditions concerning
availability of collection services pertaining to homeowners
burning of household refuse and leaves and tree, yard and
garden trimmings.

8. Add provision to prohibit the burning of
commercial/indusirial waste.
10. Add definitions for “junkyard” and “aufomobile

graveyard” and delete the reference to the state code, in
the definition of salvage operation, which defines those
two terms.

11. Add definition for ‘‘hazardous waste” and ‘‘buili-up
area.”

Purpose: The purpose of the proposed amendments is fo
change the agency's regulations concerning open burning
to address the following problems: (i) the resources
expended by the agency regulating open burning are
disproportionately high compared to the problems caused
by the resuliing pollution, (ii) the inclusion of all of
Roanoke County as an urban area results in unnecessarily
restrictive requirements in some parts of the county which
are rural in nature, (lii) the lack of specific conditions for
use of special incineration devices is inconsistent with the
policy for application of the regulations in AQCR VII, (iv)
failure fo inctude the burning of stakes and plastic by
tomato growers as an agricultural practice is unduly
restrictive and places an undue economic burden upon the
growers, (v) the provision that allows burning to take
place nearer to a building than the minimum specified
distance if the occupants give their permission is
unenforceable, and (vi) the clarity, simplicity and
uniformity of certain provisions of the regulation need
improvement.

Basis: The legal basis for the intended regulation
amendments is The Virginia Air Pollution Control Law,
Chapter 1.2 (§ 10-17.18(b) of Tile 10 of the Code of
Virginia.

Issues: The issues center around the need to medify the
regulation such that individuals engaged in open burning
practices are nof unduly restricted by the regulations and
the resources expended by the agency regulaiing open
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burning are more in proportion with the problems caused
by the resulting poliution.

Statutory Authority: § 10-17.18(b) of the Code of Virginia,

Written comments may be submitted until January 14,
1987 to Direcior of Program Development, State Air
Pollution Conirol Beard, P.O. Box 106089, Richmond,
Virginia 23240 i

Contact: M. E. Lester, Division of Program Development,
State Air Pollution Control Board, P.0. Box 10088,
Richmond, Va. 23240, telephone (804) 786-7564

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD

November 18, 1286 - 9:3¢ a.m. - Open Meeting
December 2, 1986 - 9:30 a.m. — Open Meeting
December 16, 1986 - 9:30 a.m. — Open Meeting
December 30, 1986 - $:30 a.m. — Open Meeting
2801 Hermitage Road, Richmond, Virginia. @&

A meeting to review and discuss reporis on activities
from staff members. Other matters not yet
determined. i

Centact: Robert N. Swinson, Virginia Alcoholic Beverage
Control Board, 2901 Hermitage Rd., Richmond, Va. 23220,
telephone (804) 257-0617 ’

VIRGINIA STATE APPLE BOARD

1 Movember 11, 1986 - 10 a.m. - Open Meeting
1219 Stoneburner Street, Staunton, Virginia.

A monthly board meeting.

Contact: Clayton O. Griffin, P. 0. Box 718, Staunton,
Virginia 24401, telephone (703) 885-9046 ’

STATE BOARD OF ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND CERTIFIED
LANDSCAPE ARCHITECTS

November 14, 1986 - 8 a.m. — Open Meeting
Department of Commerce, Travelers Building, 5th Floor,
3600 West Broad Street, Richmond, Virginia. &

The hoard will meet fo: (i) approve minutes of
September 12, 1986, meeting; (i) review disciplinary
cases; (lii} review correspondence; (iv) discuss
regulatory review; and (v) discuss meeting schedule
for next year.

Contact: Joan L, White, Assistant Director, APELSCLA,

Department of Commerce, 3600 W. Broad St, Richmond,
Va. 23230, telephone (804) 257-8555.

BOARD OF BARBER EXAMINERS

November 17, 1986 - 9 a.m. — Open Meeting’
Department of Commerce, Travelers Building, 5th Floor,
3600 West Broad Street, Richmond, Virginia, &

A regular business meeting to (i) hear budget report;
(ii) review complaints; (iii) review applications;, and
(iv) review examination reports

Contact:  Evelyn W. Brennan, Department of Commerce,
3600 W. Broad St, 5th Floor, Richmond, Va. 23230,
telephone (804) 257-850

STATE BUILDING CODE TECHNICAL REVIEW BOARD

T November 21, 1886 - 10 a.m. — Open Meeting B
Fourth Street Office Building, 2nd Floor Conference Room,
205 Norih Fourth Street, Richmond, Virginia & (Interpreter
for deaf provided if requested)

A meeting to consider requests for interpretation of
the Virginia Uniform Statewide Building Code; to
consider appeals from the rulings of local appeal
boards regarding application of the Virginia Uniform
Statewide Building Code, and to approve minutes of
previous meeting.

Contaet: Jack -A. Proctor, 205 N. Fourth St, Richmond, Va.
23219, telephone (804) 786-4751

VIRGINIA CATTLE INDUSTRY BOARD

November 18, 1888 - 18 a.m. — Open Meeting
Holiday Inn South, Charlottesvilie, Virginia. (&

The board meeting will include review of collections,
implementations of National's $1.00 checkoff, review of
funded projects and proposals for new projects.

Contact: Reggie Reynolds, Secretary,  P.0, Box
Daleville, Va. 24083-0176, telephone (703) 992-1992

“176

GOVERNOR’S ADVISORY BOARD ON CHILD ABUSE
AND NEGLECT

1 December 5, 1936 - 10 a.m. — Open Meeting
Blair Building, Conference Room A, Koger Executive
Center, Richmond, Virginia,
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A reguiarly scheduled quarterly meeting.

Contaci: D. Ray Sirry, Division Director, 8007 Discovery
Dr,, Richmond, Va, 23229-8699, telephone (804) 281-9308

INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF CHILDREN'S RESIDENTIAL
FACILITIES

Coordinating Committee
1 November 14, 1986 - 8 am. — Open Meeting
Department of Corrections, Room 105, 4615 West Broad
Street, Richmond, Virginia, &
A meeting to consider: (i) proposals for interim
monitoring; (ii) report from liaison commiitee; and
(iii) report on training of team members.
Contact: John J. Allen, Jr, Department of Social Services,

8007 Discovery Dr., Richmond, Va, 23229, telephone (804)
281-9025

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES
Outdoor Recreation Advisery Board

1 December 3, 1986 - 9:30 a.m. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia. @

A quarterly business meeting fo review statewide
recreation and state park matters.

Contact: Art Buehler, Virginia Division of Parks and
Recreation, Washington Bldg., Room 1201, Richmond, Va.
23219, telephone (804) 786- 2446
Virginia Soil and Water Conservation Board

December 10, 1986 - 9 a.m. — Open Meeting
Roanoke Airport Marriott, 280 Hershberger Road, N.W,
Roanoke, Virginia.

A regular bi-monthly business meeting.

Contact: Dcenald L. Wells, Suite 206, 203 Governor §t,
Richmond, Va. 23219, telephone (804) 786-2064.

STATE BOARD OF CONTRACTORS

1 December 3, 1988 - 10 a.m. — Open Meeting

t December 4, 1986 - 10 a.m. — Open Meeting
Board of Supervisor’s Meeting Room, 143 Third Street,
NW, Pulaski, Virginia

The board will meei to conduct a formal
adminisirative hearing: State Board for Contractors v.
Tilley Congtruction Company, Inc.. Dublin, Virginia.

Contact: Sylvia W. Bryant, Hearings Coordinator,
bDepariment of Commerce, 3600 W. Broad St., Richmond,
Va. 23230, telephone (8(4) 257-8524

BOARD OF CORRECTIONS

November 12, 1988 - 16 a.m. — Public Hearing
Board of Corrections, Board Room, 4615 West Broad
Street, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Corrections
intends to amend regulations entitled: VR 230-48-003.
Post Dispositional Confinement foer Secure Detention
and Court Service Uaits. This proposed amendment
establishes standards for confinement and freatment of
juveniles in post dispesitional care,

Statutory Authority: § 16.1-284.1 of the Code of Virginia.

Written comments may be submitted untit September 30,
1986.

Contact: Glenn D. Radcliffe, Chief of Operations/Support
Services, Division of Youth Services, 4615 W. Broad St.,
P.O. Box 26963, Richmond, Va, 23261, telephone (804)
257-0385

# % & % & % % ¥

November 18, 1986 - 7 p.m. — Public Hearing

4615 West Broad Sireet, Richmond, Virginia.

November 28, 1986 - 7 p.m. — Public Hearing

Holiday Inn, Fair Oaks Mall, 11787 Lee Jackson Highway,
Fairfax, Virginia.

November 25, 1986 - 7 p.m. — Public Hearing

Holiday Inn, Junction of US 11, I-81 and I-77, Wytheville,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Corrections
intends to adopt regulations entitled: Minimum
Standards for Jails and Lockups. These regulations
establish minimum standards for the administration
and operation of jails and lockups.

Statutory Authority: §§ 53.1-3, 53.1-68 and 53.1-131 of the
Code of Virginia.

Written comments may be submiited until November 15,
1986.
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Contacis John T. Britton, Manager, Certification Unif, 5001
W. Broad S§t., Suite 300, thhmond Va. 23230 telephone
(804) 281- 9240 : ‘

OO ko ke k% w &

December 17, 1988 - 18 am, — Open ‘Meeting

Januvary 14; 1987 - 10 a.m. — Open Meeting

Department of Corrections, 4615 West Broad Street,
Richmond, Virginia, & )

A regular monthly Theeting to consxder such matters
as may be presented.

Contact: Mrs. Vivian Toler, Secretary ito the 'Board 4615
W. Broad Si, P.O. Box 26963, Richmond,  Va. 23261,
telephone (804) 257-6274

VIRGINIA BOARD OF DENTISTRY

t December 11, 1986 - § a.m. — Open Meeting
T December 12, 1886 - 8 am. — Open Meeting
Koger Center, -1601 Rolling Hills Drive, Richmond, Virginia.

A meeting to hold ' formal hearings and consider
regular board business.

Coniact: Nancy T. Feldman Executive Director, Koger
Center, 1601 Rollmg Hllls Dr Rlchmond Va. 23229 (804)
786-0311.- .

STATE BOARD OF EDUCATION

MNovember 12, 1586 - 1:30 p.m. — Public Hearing
James Monroe Building, Large Conference Room,
Floor, 101 North 14th Street, Ric_h_‘mond, Virginia.

18th

Notice is hereby -given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Education intends
to amend regulations entitled: VR 270-01-010. Regulations
Governing ' Pupil - Accounting Records. The regulations
direct local schoot division personnel in maintaining school
attendance of pupils in the public school sysiem.

Statutory Awuthority; §§ 22.1-16 and 22.1-20 and Chapter 14
of Title 22,1 of the Code of Virginia.

Written comments may be submitted until November 12,
1986.

Contact: Howell L. Gruver, Administrative Director, MIS,
Virginia Department of Education, P.0. Box 6Q Richmond,
Va. 23216, telephone (804) 225-209%

L I B R

December L1, 1986 - 9 a.m. — Open Meeting

December 12, 1586 - % a.m. — Open Meeting

James Monroe Building, lst Floor Conference Rooms C
and D, 101 North 14th Street, Richmond, Virginia, &

A regularly scheduled meeting. The agenda is
available upon request. The public is reminded that
the Beard of Vocational Education may convene, if
required

Contact: Margaret N. Roberts, James Monroe Building, 101
N. 14th St., Richmond, Va. 23219, telephone (804) 225-2540

GOVERNOR’S COMMISSION OGN EFFICIENCY IN
- GOVERNMENT

Novemher 18, 1988 - 10 a.m. — Open Meeting

December 17, 1986 - 10 a.m. — Public Hearing

General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia. &

The Governor’'s Commission on Efficiency in
Government has éstablished its 1986 meeting schedule
as follows:

11/18/86: Review resulls of work conducted
September and October; prepare recommendations.
12/17/86: Public hearing on recommendations to
Governor and 1987 General Assembly, finalize
recommendations.

in

Contact: Alan "Albert OR Leonard Hopkins, Office of the
Governor, State Capitol, Richmond, Va, 23219, telephone
(804) 786-2211

STATE BOARD OF ELECTIONS

November 24, 1886 - 10 a.m. —Open Meeting
General Assembly Building, Senate Room A, Capitol
Square, Richmond, Virginia, B i

Canvass of November 4, 198§, General and Special
Elections.

Contact: M. Debra Mitterer, Ninth Street Office Bldg.,
Room 101, Richmond, Va. 23219, telephone (804) 786-6551

VIRGINIA FARMERS MARKET BOARD

1 November 20, 1986 - 9:30 a.m. — Open Meeting
State Capitol, House Room 4, Richmond, Virginia. &

A business meeting followed by a public hearing at 1
p.m. on Farmers’ Market proposals throughout the
state.
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Contact: R. Duke Burruss, Washington Bldg., Room 701,
1100 Bank Sireet, Richmond, Va. 23219, telephone (804)
786-3549

DEPARTMENT OF FIRE PROGRAMS (BOARD OF)

December 18, 1986 - 9:30 a.m. — Public Hearing
James Monroe Building, 101 North 14th Street, Richmond,
Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Fire Services
Board intends tfo adopt regulations entitled VR
310-01-2, Regulations Establishing Certification
Standards for Fire Imspectors. These regulations
establish standards for qualifying fire inspectors to he
permitted to issue summonses and serving arrest
warrants as provided § 27-34.2 of the, Code of Virginia.

Statutory Authority: § 9-155 of the Code of Virginia.

Wrilten comments may be submitted until December 31,
1986. Proposed effective date is April 1, 1987.

Ceontact: Carl N. Cimino, Executive Director, James
Monroe Bldg., 17th Floor, 101 N. 14th §t, Richmond, Va.
23218, telephone (8(04) 225-2681

VIRGINIA BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

1 November 18, 1986 - 9 a.m., — Open Meeting

t November 19, 1986 - 8 a.m. — Cpen Meeting

Holiday Inn, Midtown, 3200 West Broad Street, Richmond,
Virginia. &

A meeting for the purpose of (i) administering
examinations; (if) a general board meeting to inlcude
the possibilily of discussing regulations; and (iii)
holding informal conferences.

Contact: Mark L. Forberg, Executive Secretary, Koger

Center, 1601 Rolling Hills Dr.,, Richmond, Va. 23229-5005,
telephone (804) 786-0076

DEPARTMENT OF GENERAL SERVICES

Art and Architectural Review Board
December 5, 1886 - 10 a.m. — Open Meeting
Virginia Museum of Fine Arts, Main Conference Room,
Boulevard and Grove Avenue, Richmond, Virginia, &

The board will advise the Director of the Department

of General Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepied or acquired by the Commonwealth.

Contact: Dorothy E. Ivankoe, Department of General
Services, Ninth Street Oftice Bldg., Room 209, Rlchmond
Va. 23219, telephone (804) 786-3311

State Insurance Advisory Board

December 11, 1986 - $:30 a.m. - Open Meeting
College of William and Mary, Room C, Campus Center,
Williamsburg, Virginia. &

Quarterly meeting of the State Insurance Advisory
Board.

Contact: Mr. Charles F. Scott, Director, Department of
General Services, Division of Risk Management, Room 117,
105 E. Broad St., Richmond, Va. 23219, telephone (804)
225-4519

Division of Consolidated Laboratery Services
Advisory Board

t January 8, 1987 - $:30 a.m. — Open Meeting
James Monroe Building, Conference Room D, 1 North
Fourteenth Street, Richmond, Virginia, &

A meeting to discuss issues, concerns, and programs
that impact the Division of Consolidated Laboratory
Services and iis user agencies.

Contact: Dr. A. W. Tiedemann, Jr, Director, Division of
Consolidated Laboratory Services, 1 North 14th St,
Richmond, Va. 23219, telephone (804) 786-7905

INTERAGENCY COORDINATING COUNCIL ON
DELIVERY OF RELATED SERVICES TO
HANDICAPPED CHILDREN

+ November 25, 1986 - 1:30 p.m. — Open Meeting
Commission for the Visually Handicapped, 387 Azalea
Avenue, Richmond, Virginia. &

A regular monthly meeting.
Contact: Dr. Michael M. Fehl, Department of Mental

Heslth and Mental Retardation, P.O. Box 1797, Richmond,
Va. 23214, telephone (804) 786-3710

DEPARTMENT OF HEALTH (BOARD OF)

December 2, 1986 - 10 a.m. — Public Hearing
James Madison Building, Main Floor Conference Room,
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109 Governor Street, Richmond, Virginia. [

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends fo adopt regulations entitled: VR 355-12-01,
Virginia Hearing Impairment Identification and
Monitoring System. The regulations establish
procedures for implementation of a system to identify
newhorns at risk for hearing impairment and to
monitor them until a determination of the status of
their hearing is made,

Statutory Authority: § 32.1-64 of the Code of Virginia,

Written comments may be submitted until December I,
1986.

Contact: Pat T. Dewey, Speech and Hearing Services
Administrator, Department of Health, James Madison Bldg.,
6th Floor, 109 Governor §t, Richmond, Va. 23219,
telephone (804) 786-628%1

¥ ¥ k ¥ ¥ * * ¥

December 2, 1986 - 11 a.m. — Public Hearing
James Madison Building, Main Floor Auditorium,
Governor Street, Richmond, Virginia,

109

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends {o amend regulations entitled: State Plaa for
the Provision of Crippled Children’s Services, These
regulations describe the eligibility criteria, application
process, financial process, freatment process, variance
and appeal process, scope, and content of the crippled
children’s services.

Statutory Authority: §§ 32.1-12 and 32.1-77 of the Code of
Virginia.

Written comments may be submitted until December 2,
1986. '

Contact: Willard R. Ferguson, M.D., Director, Division of
Handicapped Children, Depariment of Health, 109
Governor St, Richmond, Va. 23219, telephone (804)
786-3691

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

November 19, 1986 - 8:30 a.m. — Open Meeting
Virginia Center for Health Affairs, 4200 Innslake Drive,
Glen Allen, Virginia. &

A monthly busines meeting of the council for the
purpose of addressing financial policy or technical
matters which may have arisen since the last meeting,

LI B I B B ]

December 17, 1986 - 11:30 a.m. — Public Hearing
Virginia Center for Health Affairs, 4200 Innslake Drive,
Glen Allen, Virginia. & )

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitied: VR 370-01-001. The Rules and
Regulations of the Virginia Health Services Cost
Review Council. The changes in the rules and
regulations are designed to permit the collection of
fees in a more timely and appropriate manner.

Statutory Authority: § 9-164, paragraph 2 of the Code of
Virginia,

Written comments may be submitted until December 17,
1986.

Contact: Dr, Ann Y, McGee, Director, Virginia Healih
Service Cost Review Council, 9th Floor, 805 E. Broad St.,
Richmond, Va. 23219, (804) 786-6371

VIRGINIA STATEWIDE HEALTH COORDINATING
COUNCIL

1 November 18, 1986 - 9 a.m. — Open Meeting

t November 18, 1986 - 8:45 a.m. — Open Meeting

Jefferson Sheraton Hotel, Franklin and Adams Streets,
Richmond, Virginia. @

Members of the Statewide Health Coordinating Council
and Board of Health will hear presentations from
legislators regarding their issues and any potential
legislation for the 1987 General Assembly. A regular
business meeting will be held on November 19,

Contact: Raymond O. Perry, Virginia Department of
Health, Room 1010, 109 Governor Sf, Richmond, Va.
23219, telephone (804) 786-6970

DEPARTMENT OF HEALTH REGULATORY BOARDS

Task Force on Need to Redefine Professional Nursing

t November 10, 1886 - 4 p.m. — Open Meeting

1 November 11, 1986 - 9 a.m. — Open Meeting

Hyatt Hotel, West Broad Street at I-64, Richmond, Virginia.
&l

A meeting o review progress on the study of the need
to redefine the professional practice of nursing in
Virginia, The Task Force will discuss plans for
reporting the findings of the study to the General
Assembly as requested by HJR 12 of the 1986
Legislative Session.
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Contact: Richard D. Morrison, Policy Analyst, Department
of Health Regulatory Boards, Koger Center, 1601 Rolling
Hilis Dr., Richmond, Va. 232295005, telephone (804)
786-0822

DEPARTMENT OF HIGHWAYS AND TRANSPORTATION
(STATE BOARD OF)

MNovember 17, 188¢ - 10 a.m. — Public Hearing
State Capitol, House Room 4, Capitol Square, Richmond,
Virginia. @

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of the Virginia that the Depariment of
Highways and Transportation intends ic amend
regulations entitled; Rules and Regulations for the
Administration of Waysides and Rest Areas. The
proposed regulations will allow sale of items, including
refreshments, in rest areas with permission of the
Highway and Transportation Board.

Statutory Authority: § 33.1-218 of the Code of Virginia.

Written comments may be submifted untii November 17,
1986.

Contact: John M, Wray, Jr., Chief Engineer, Department of
Highways and Transportation, 1401 E, Broad §St,
Richmond, Va. 23219, telephone (804) 786-2707

¥ % ¥ % ok ¥ % ¥

November 20, 1986 - 10 a.m. — Open Meeting
Department of Highways and Transportation Building,
Board Room, 1401 East Broad Street, Richmond, Virginia.
@& (Interpreter for deaf provided if reguested)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other
matters requiring board approval.

Contact: Albert W. Coates, Jr., Director of Adminisiration,
1401 E. Broad St., Richmond, Va. 23219, telephene (804)
786-9950

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

1 November 17, 198§ - 1 p.m. — Open Meefing

205 North Fourth Streef, 7th Fioor Conference Room,
Richmond, Virginia. & (Interpreter for deaf provided if
requested)

The board’s regular formal business meeting to (1)
review and approve the minutes from the prior
meeting; (il) provide an opportunity for public

comments; (iii) review the report of the director on
the operation of the Departmeni of Housing and
Community Development since the last board meeting;
(iv) hear reporis of the committees of the board; and
(v) consider other matters as they may deem
necessary. The planned agenda of the meeting will be
available ai the above address one week prior to the
date of the meeting,

Contact: Neal J. Barber, 205 N. Fourth St, Richmond, Va.
23219-1747, telephone (804) 786-1575

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

t Nevember 18, 1888 - 9 am., — Open Meeiing
13 Souih 13th Sireet, Richmond, Virginia. &

A regular monthly meeting of the Board of
Commissioners of the Virginia Housing Development
Authority to (i) review and, if appropriate, approve
the minutes from the prior monihly meeting;, (i)
consider for approval and ratification mortgage loan
commitments vnder its various programs; (iii) review
the authority’s operations for the prior month; and
(iv) consider such other matters and take such other
actions as they may deem appropriate. The planned
agenda of the meeiing will be available at the offices
of the authority one week prior to the date of the
meeting.

Contact: Judson McKellar, Jr.,, General Counsel, 13 §. 13th
St., Richmond, Va. 23219, telephone (804) 782-1986

INNOVATIVE TECHNOLOGY AUTHORITY

November 24, 1986 - 9:380 a.m. — Open Meeting
0ld Dominion University, Webb Center, Newport News
Hamption Room, Norfolk, Virginia.

A meeting to conduct business of the authority
followed by a board meeting of the Authority for
Innovative Technology.

Contact: Julia Stefanelli, Center for Innovative Technology,
13873 Park Center Rd. Suite 201, Herndon, Va, 22(71,
telephone (703) 689-3000

STATE BOARD FOR THE CERTIFICATION OF
LIBRARIANS

t November 14, 198¢ - 16 a.m. -~ Open Meeting
Department of Commerce, Travelers Building, §th Floor,
3600 Wesi Broad Street, Richmond, Virginia, Bl

An open board meeting to conduct (i) regulatory
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review, (iiy signing of certificates; (iii}- discussion of
revenue and expenditures; (iv) review of library
certificate; and (v) proposed librarian application.

Contact: Geralde W. Morgan, Assistant Director, 3600 W,
Bread Si, 5th Floor, Richmond, Va. 23230-4917, telephone
(804) 257-8508

VIRGINIA STATE LIBRARY BOARD

NOTE: CHANGE IN TIME

December 6, 1986 - 10 a.m. — Open Meeting

Norfolk Public Eibrary, Martin Meeting Room, 301 East
City Hall Avenue, Norfolk, Virginia. &

A regular meefing to discuss administrative matters.

Executive Cominiftee

NOTE: CORRECTION IN DATE

December 6, 1986 - 2:3¢0 a.m, - Open Meeting

Norfoilk Public Library, Martin Meeting Room, 301 East
City Hall Avenue, Norfolk, Virginia. &

To discuss administrative affairs.

Automated Systems and Networking Commitiee

+ November 21, 1986 - 18 a.m. - Open Meeting
Virginia State Library, 3rd Floor, Conference Room B, 1lth
Street at Capitol Square, Richmond, Virginia, &

A meeting to discuss aumtomated
networking committee matters.

systems and

Public Library Development Committee

1 November 19, 1986 - 10 a.m. — Open Meeting
Virginia State Library, 3rd Floor, Conference Room, 11th
Street at Capitol Square, Richmond, Virginia. &

A meeting to discuss public library development
commiitee matters. :
Centact: Jean K. Reynolds, Virginia State Library, 11th St
at Capitol Square, Richmond, Va. 23219, telephone (804)
786-2332

COMMISSION ON LOCAL GOVERNMENT

Nevember 10, 198§ - 2 p.n. — Open Meeting
Bath County General District Courtroom, Warm Springs,
Virginia.

A regular bimonthly meeting to consider such matters
as may be presented.

Contact: Barbara Bingham, Ninth Street Office Bldg., Room
901, Richmond, Va. 23218, telephone (804) 786-6508

VIRGINIA LONG-TERM CARE COUNCIL

T December 4, 1986 - 9:38 a.m. — Open Meeting

t January 6, 1987 - %30 am. - Open Meeting James
Monroe Building, Conference Room C, 101 North 14th
Street, Richmond, Virginia, & (Interpreter for deaf
provided if requested)

A meeting to discuss Virginia's long-term care service
system and issues relating to the coordination and
provision of services and programs, The council will
continue to develop the Statewide Information
Management System for human services.

Contact: Catherine Saunders, Long-Term Care Manager,
Virginia Department for the Aging, 18th Floor, 101 N. 14th
St., Richmond, Va. 23219-2797, telephone (804)
225-2271/225-2012 .

BOARD OF MEDICAL ASSISTANCE SERVICES

November 18, 1386 - 10 a.m. — Open Meeting
Department of Medical Assistance Services, Suite 1300, 600
East Broad Street, Richmond, Virginia. B

A meeting to: (i) discuss State Plan amendments on
organ transplant coverage mandated by COBRA 1985;
SIEVS language; update on contiguous property, (ii)
Training/Medicaid Program; (iii) DMAS study updates
on indigent care, State Plan Review, reimbursement;
and (iv) other business pertinent to the board.

Contact: Jacqueline M. Fritz, Depariment of Medical
Agsistance Services, Suite 1300, 600 E. Broad St
Richmond, Va. 23219, telephone (804) 786-7933

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND
' MEDICAID

November 12, 1986 - 2 p.m. — Open Meeting
The Jefierson-Sheraton Hotel, Franklin and Adams Sireets,
Richmond, Virginia, &l

A meeting fo; (i) discuss State Plan amendment on
organ transplani coverage mandated by COBRA 1985,
(ii) status report on budget amendment proposals,
State Plan Review and reimbursement study; and (iii)
other business pertinent to the Governor's Advisory
Board,
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Contact; Jacqueline Fritz, Departmeni of Medical
Assistance Services, Suite 1300, 600 E. Broad Sti,
Richmond, Va. 23219, telephone (804) 786-7933

VIRGINIA STATE BOARD OF MEDICINE

November 20, 1886 - 8:15 a.m. — Open Meeting

November 21, 1986 - %15 a.m. — Open Meeting

November 22, 1886 - 15 a.m. — Open Meeting

November 23, 1586 - 8:15 a.m, — Open Meeting

Sheraton Park South Hotel, 9901 Midlothian Turnpike,
Richmond, Virginia.

The board will meet to review reports, interview
licensees and make decisions on discipline matters
before the beard on Thursday, Friday, and Saturday
mornings. The full board wiil meet in open session at

1:30 p.m. Saturday, and may meet on Sunday, to
conduct general board business.
1t November 25, 1988 - $:30 a.m. — Open Meeting
Koger Executive, 1601 Rolling Hilils Drive, Richmond,
Virginia.
The Virginia Beard of Medicine will inquire into

allegations that a practitioner may have violated laws
and regulations governing the practice of medicine in
Virginia.

Credentials Committee

November 20, 188¢ - 8 p.m. — Open Meeting
Sheraton Park South Hotel, 9901 Midlothian Turnpike,
Richmond, Virginia.

The committee will meet in open and executive
session to conduct general business and review
medical credentials of applicanis applying for
ficensure in Virginia.

Advisory Beard on Physical Therapy

November 21, 1986 - 1 p.m. — Open Meeting

November 22, 1986 - 9 a.m. — Open Meeting

Sheraton Park South Hoiel, 8901 Midlothian Turnpike,
Richmond, Virginia

The board will meet to conduct general board
business and respond to correspondence; and may
reconvene on Saturday.

Contact: Eugenia K. Dorson, Executive Secretary, Koger
Executive Center, 1601 Rolling Hills Dr,, Richmond, Va.
23228, telephone (804) 786-0575

STATE MENTAL HEALTH AND MENTAL
RETARDATION BOARD

November 18, 1988 - 10 a.m. - Open Meeting
Northern Virginia Training Center, Fairfax, Virginia. @

A regular monthly meeting. The agenda will be
published on November 12 and may be obtained by
calling Jane Helfrich.

Contact: Jane V. Helfrich, Board Secretary, Department of
Mental Health and Mental Retardation, P.O, Box 1797,
Richmond, Va. 23214, telephone (804) 788-3921

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION

State Human Rights Commitiee

November 14, 1686 - 10 am, — Open Meeting
James Madison Building, 13th Floor Conference Room, 109
Governor Street, Richmond, Virginia. &

A regular meeting to discuss business relating to
human rights issues. Agenda items are listed prior to
meeting.

Contact: Elsie D, Little, A.CS.W. P.0O. Box
Richmond, Va. 23214, telephone (804) 786-3988

1797,

MENTAL RETARDATION ADVISORY COUNCIL

t November 14, 1988 - 10 a.m. — Open Meeting
Madison Building, Board Room, 1st Floor, 109 Governor
Street, Richmond, Virginia. Bl

A quarterly meeting to advise the State Board of
Menial Health and Mental Retardation of maiters
pertaining to mental retardation services across the
state,

Contact: Stanley J. Butkus, Ph.D, Director, Menial
Retardation Services, P. 0. Box 1797, Richmond, Va. 23214,
telephone (804) 786-1746

MIGRANT SEASONAL FARMWORKER BOARD

t November 24, 1986 - 10 a.m. — Open Meeting
General Assembly Building, 4th Floor West Conference
Room, Richmond, Virginia. &

The purpose of this meeting is orlentation of the
newly appointed board members, and the election of
the new chairperson.
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Contact: Ms, Jeffress Hudson, Virginia Empolyment
Commission, 703 E. Main St., Richmond, Va., telephone
(804) 786-8706

DEPARTMENT OF MINES, MINERALS AND ENERGY

December 30, 1986 - 10 a.m. — Public Hearing
Department of Mines, Minerals and Energy, The
Bookbindery Building Conference Room, 2201 West Broad
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitled: VR 480-03-16. Minerals Other Than Coal
Surface Mining Regulation. These regulations establish
the procedures and requirements periaining to
“Permits for Certain Mining Operators; Reclamation of
Land” implemented pursuant to Chapter 16, Title 45 of
the Code of Virginia.

Statutory Authority; § 45.1-180.3 of the Code of Virginia.

Written comments may be submitted uniil December 30,
1986.

Contact: Willlam Roller, Compliance Manager, Division of
Mined Land Reclamation, P.O. Box 4499, Lynchburg, Va.
24592, telephone (804) 239-0602

* ok ok Kk ok K % ¥

January 7, 1987 - 10 a.m. — Public Hearing
Division of Mined Land Reclamation Conference Room,
622 Powell Avenue, Big Stone Gap, Virginia,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Department of Mines,
Minerals and Energy intends to amend regulations
entitled: VR 480-03-19. Coal Surface Mining
Reclamation Regulations. Proposed amendments to
Virginia's program for surface coal mining operations
to consider areas unsuitable for mining, and for
reclaiming abandoned mines.

Statutory Authority: § 45.1-230 of the Code of Virginia.
Written comments may be submitted until January 7, 1986.
Contact: Conrad T. Spangler, Chief Engineer, Division of

Mined Land Reclamation, P.O. Drawer U, Big Stone Gap,
Va. 24219, telephone (703) 523-2925

Division of Mined Land Reclamation

1 November 28, 1986 - 2 p.m. — Open Meeting
AML Conference Room, 622 Powell Avenue, Big Sione

Gap, Virginia. &

The purpose of this public meeting is to give
interested persons an opportunity to be heard in
regard to the FY1987 Virginia Abandoned Mine Land
Construction Grant Application and Administrative
Grant to be submitted to the Federal Office of Surface
Mining,

Contact: Roger L. Williams, Abondoned Mine Land
Manager, P.0. Drawer U, 622 Powell Ave., Big Stone Gap,
Va. 24219, telephone (703) 523-2925

VIRGINIA DEPARTMENT OF MOTOR VEHICLES

November 18, 1986 - 10 a.m. - Public Hearing

Division of Motor Vehicles Branch Office, Tanglewood
Mall, - Conference Room, 4206 Electric Road, Roanoke,
Virginia

November 19, 1986 -10 a.m. — Public Hearing.

Department of Motor Vehicles, Agecroft Room, No. 131,
2300 West Broad Street, Richmond, Virginia.

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to adopt regulations entitled:
Regulations Governing Grants to be Made Pursuant
to the Virginia Alcohol Fuel Production Incentive
Program Fund. These regulations provide for
interpretations, registration, enforcement, and payment
of grants under the Virginia Alcohol Fuel Production
Incentive Program.

Statutory Authority: § 58.1-2127.7 of the Code of Virginia.
Written comments may be submitted untll November 15,
1986, All persons who intend to comment at the public
hearings are requested to give notice of this intent to the
contact person by November 12, 1986.

Contact: B. H. Conner, Manager, Fuels Tax Division,

Virginia Department of Motor Vehicles, P. 0. Box 27422,
Richmond, Va. 23261-7422, telephone (804) 257-8116

VIRGINIA MUSEUM OF FINE ARTS

Exhibitlons Committee
November 18, 1986 « 2 p.m. — Open Meeting
Virginia Museum of Fine Arts, Conference Room,
Boulevard and Grove Avenue, Richmond, Virginia. &

Review of 1986-1887 Exhibitions.
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Finance Commitiee

1 November 20, 1984 - 10:30 a.m. — Open Meeting
Virginia Museum of Fine Aris, Payne Room, Boulevard
and Grove Avenue, Richmond, Virginia. B

A regular bi-monthly meeting to review budget.

Full Board of Trustees

+t November 20, 1986 - 11:30 a.m. — Open Meeting
Virginia Museum of Fine Arts, Auditorium, Boulevard and
Grove, Richmond, Virginia. E]

A regularly scheduled bi-monthly meeting to review
budget, staff and commitiee reports.

Contact: Emily C. Roberison, Secretary of the Museum,
Virginia Museum of Fine Arts, Boulevard and Grove Ave,
Richmond, Va. 23221, telephone (804) 257-0553/SCATS
327-0553 :

STATE BOARD OF NURSING

November 17, 1986 - § a.m. — Open Meeting

November 18, 1986 - 9 a.m, — Open Meeting

November 19, 1986 - 8 a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling Hill
Drive, Richmond, Virginia. &

A regular meeting to: (i) consider matters related to
nursing education programs; (ii) discipline of licensees;
(iii) licensing by examination and endorsements; and
(iv) other matters under jurisdiction of the board.

On November 17, 1986,
comments on existing
proposed regulations.

the beoard will
regulations

review
and develop

Contact: Corinne F, Dorsey, RN, Executive Director, 517
W. Grace St, Richmond, Va. 23220, telephone (804)
786-0377

OLD DOMINION UNIVERSITY

Board of Visitors
December 11, 1986
Meeting
0Old Dominion University, Webb University Center, Old
Dominion University Campus, Norfolk, Virginia. &

(Time to announced)

Open

A regular meeting to handle affairs of the Universtiy
(Specific times included in agenda distributed two
week prior to meeting).

Contact: Gordon A. McDougall, Office of the Board of
Visitors, O0id Dominion University, Norfolk, Va. 23508,
telephone (804) 440-3072

VIRGINIA BOARD OF OPTOMETRY

November 24, 1986 - 8:30 a.m. — Open Meeting
Koger Center, Surry Building, 1601 Rolling Hill Drive,
Richmond, Virginia.

A general business meeting and preparation of state
board examination,

Contact: Moria C. Lux, Executive Director, 517 W. Grace
St., Richmoend, Va, 23261, telephone (804) 786-0131

% F ko k ¥ % %

1 Januvary 10, 1987 - Written comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Coede of Virginia that the Virginia Board of Optometry
intends to amend regulations entitled: VR 510-01-1.
Regulations of the Virginia Beard of Optomeiry, The
proposed amendments provide standards for the practice
of optometry in Virginia and sgtate requiremenis for
candidates for licensure of optometrists.

STATEMENT

Basis: § 54-376 of the Code of Virginia authorizes the
Board of Optometry io adopt regulations.

Purpose; The purpose of these regulations is to protect the
public health and safety in the field of eye care by
assuring the competence of the licensees. The regulations
provide standards for the practice of optometry in
Virginia, state the requiremenis for applicanis for
examination and licensure as optomeirists, and govern the
board in the performance of its duties.

Seeing is one of the basic senses essentiat for adequate
human functioning; proper eye care and treatment are
critical to maintaining the visual function, and accordingly
are a concern of the public domain. Eye examinations
must be made with care; diagnostic drugs, if used by the
optometrists, must be used with care. The regulations
protect public health and safety by providing minimum
standards of competency and conduct for practicing
optometrists. Disciplinary cases that come intermittently to
the board demonstrate that a certain portion of
practitioners would provide less than adequate care in the
absence of state regulations, Without these regulations,
there would be only the conirol over optometry that is
provided by statue. The statues do not furnish detailed
standards of conduct for optometrists, ground for
disciplinary action, and qualifications for licensure.
Regulations are therefore essential for the protection of
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the public and the proper provision of optometric services
in the Commonwealth,

The proposed regulations are a revision of existing
regulations. They are the result of the extensive regulatory
review the board undertook upon Governor Charles 8.
Robb’s mandate. During the review process, the board
identified regulations without a vital purpose, which were
deleted. Also identified were regulations thai were needed,
but could be simplified through revision. The revisions
primarily reduce the regulatory burden, but in a few
cases, result in greater restrictions. Lastly, the board
identified several aspects of optometry, previously
unaddressed, that needed regulation, The impact of the
regulations that increase the regulatory burden are
analyzed below,

Estimated Impact:

2. Regulated entities; Virginia’s 950 licensed optometrists
are affected by the proposed rules.

b. Projected cosis to the regulated: The revised regulations
increase costs for the licensees. Optometrists will have fo
pay higher licensurerelated fees, (§ 1.3). Other regulations
proposed related to documentation of an optometrist's
name, (§ 1.3), to provision of information about
educational courses, (§ 6.0), and to qualification for
adminigstration of diagnostic drugs, (§ 3.1 (H)), also may
increase costs for optometrists.

1. Fee increases (§ L3):

The beard proposed fee changes in three categories (i)
licensure fees; (ii) reinstatement fees; (iil) examiniation
fees as follows:

A, The board proposed to increase annual licensure fees
from $75 to $100,

B. The board proposes to increase examination fees from
§75 to $100.

C. The board proposes to retitle fees charged for late
renewal and for reinstatement of licenses. The proposed
late renewal fee will increase from $15 to $30. A newly
titled and codified reinstatement fee of $200 is added for
licensed opiometrists who leave the staie, allow their
licenses to lapse, return to Virginia at some later date,
and then seek reinstaternent,

The licensure increase will impact the board’s 850
iicensees. However $25 a year is not a substantial amouni
relative to the average annual earning of licensees, Most
lixely, this increase will be unnoticeably absorbed by the
regulated community. If the increase is passed on to
consumers, they occasionally may experience slightly
higher prices for optometric services, A typical eye exam
costs $35, An optometrist could recover the costs of the
$25 fee increase by adding just one to two cents to each
patient’s bill.

The examination fee increases directly affects
approxomately 100 new applicants for licensure each year.
The applicants typically are recently graduated students
with educational debts. The increase may deter some from
taking the examination in Virginia.

The late fee increase reflects the actual costs the Board of
Optometry incurs in obtaining fees from late renewals. It
poses no impact to the regulated community per se, as it
is an avoidable costs, only incurred by the delinquent.

The reinstatement fee affects only the two {o four people
who seek reinsiatement each year. It subjects the user to
the costs of processing their application,

Higher licensure and examination fees are needed fo fund
the board's examination, enforcement and administrative
programs. Without the fee increases, the board will take in
$157,500 during the 1986-88 biennium. With expected
expenditures of $280,000 during the biennium, a deficit of
$112,500 will occur,

The board’s costs have increased as of a result of
inflation, a greater volume of complainis requiring
investigation, and because of the addition of a ‘citizen
member to the board.

The new reinstatement fee will facilitate the board's task
of implementing its rules. It will simplify the reinstatement
process so that application can be managed more
efficiently.

When an optometrist applies for reinstatement, the board
office must compile information about the person's
licensure in other statees, continuing competency, and
eligibility to be licensed in Virginia. Then each board
member must review this file. This fee will cover the
administrative costs involved in such reinstatement
requests, Under the current rules, a like fee is added te
the licensure fee at the board's discretion, With the
proposed rules, this figure will be standardized at $200.

2. Optometrist documentation (§' 3.1 (I-L)x:

Several proposed new rules require greater documentation
of optometrists’ names on sinage, patient records, and
invocies and receipts.

A, The board propeses to require that the names of all
optometrists practicing at a given location be posted at the
entrance of the office.

B. The board proposes that when an optometrist employs
another optometrists to practice optometry, that:

(1) the names of all optometrists who practice at a
given location be maintained on the premises of the
office for tive years.

(2) the name of the examining optomeirist be noted
on the patient record.
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(3) the name of the optometrist providing care be
noted on the receipis and billing notices given to
patients,

Many optometrists already post their name at the entrance
of their office. Those that do not will incure the costs of
the signage. Sign costs vary greatly, but may be held to a
reasonable cost to meet the minimum requirement. Larger
or more elaborate sinage is at the discretion of the
licensee.

Compliance with the three regulations that require the
documentation of an opiomeirist’s name on various records
can be achieved simply through the purchase of a rubber
stamp. Offices not in the hahit of recording this
information will need to initiate the practice. At most, this
could lengthen the time between patients and reduce an
establishment’s income by approximately $35, or the cost
of one examination, a week.

The four propesed regulations that increase the
documentation of an optometrist’s name respond to the
changing nature of opiomeiry practices—firms are growing
in size and the consumer somelimes can not recall whom
they have seen after the examination, In situtations when
the patient urgently needs a copy of his or her
prescription, or when they want {o repori an incidence of
substandard care to the Ilicensing board, confusion and
delay result when the doctor’s name can not be recalled.
These regulations intend to prevent that problem.

3. Continuing education (§ €.1(0)}

The proposed regulations specify what information about a
course must be provided for it fo be considered for
continuing education credit. The course title, content,
length, and sponsoring organization must be submitied to
the board witk the-name and qualifications of the lecturer,
and the method of atiendance certification.

This proposed regulation affecis nonlicensed course
providers, and omnly indirecily optometrists. Course
providers must assure that adequate information 1is
submitted to the board. This obligation will not result in
increased costs to the providers—they already submit
approval requests to the board. When a licensee’s course
has not been reviewed, an optometrisis may incur the cost
of a long distance phone call {0 the provider.

Adequate information about course conient and providers
is essential for the board to make sound and fair decisions
regarding continuing education. In a rapidly developing
field such as optometry, continuing educaiion is important
to practitioners.

4. Diagnostic drugs (§ 3.1(H))

The proposed rules contain a prohibiition on the use of
diagnostic drugs without board certification to use them.

This rule is a reiteration of a provision stated in the Code,

hence it will cause no new impact to optomeirists.
Optometrists wanting certification to use diagnostic drugs
incur the cost of the examination, $50. This service option
is discretionary since only those optometrists who choose
to qualify need to incur the expense. It is probahie that
all costs for qualification will be returned through patient
fees from patients choosing to use the services of an
optometrist using diagnostic drugs.

5. Projected cost te agency:

Implementing the new rules will not increase the board's
operating cosis. The regulatory changes proposed are
minimal, and can be implemenied under existing
programs. The fee increases are necessary to implement
existing, rather than proposed, rules,

6. Source of funds:

Al of the hoard’s funds come from licensure and

examination fees.

SPECIAL NOTICE

This statement addresses the estimated impact of
substantive changes io exisfing regulations as required by
the Administrative Process Act (Code of Virginia, §
9-6.14:9.B). Other proposed changes to regulations have
been made by the board after careful consideration. These
are reviewed in an Index to Existing and Proposed
Regulations which is incorporated by reference for the
purpose of this statement. all relevant documents are
available to the public from the Executive Director, Moira
C. Lux, Board of Optometry, 1601 Rolling Hills Drive,
Richmond, 23229, telephone (804) 786-013F (After 1/1/87,
(804) 662-9810)

Statutory Authority: § 54-376 of the Code of Virginia.

Written comments may be submitted until January 10,
1986.

Other pertinent information: The proposed regulations were
developed as a part of the comprehensive review of
regulations initiated by Governor Charles S. Robb.

Contact: Moria C. Lux, Executive Director, Board of
Optometry, 1601 Rolling Hills Dr.,, Richmond, Va.
23220-5005, telephone (804) 786-0131 (After 1/1/87 (804)
662-9910) (Toll-free number 1-800-533-1560)

ADVISORY COMMITTEE ON PHYSICIAN ASSISTANTS

December 5§, 1986 - 10 a.m. — Open Meeting
Koger Executive Center, Surry Building, 1601 Rolling Hills
Drive, Richmond, Virginia. &

The Advisory commitiee will meet to consider the
proposal for chiropractic assistanis and other items
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which may come before the committee.

Contact: Eugenia K, Dorson, Executive Secretary, 517 W,
Grace St., P.0O. Box 27708, Richmond, Va. 23261, telephone
(804) 786-0575

BOARD OF COMMISSIONERS TO EXAMINE PILOTS

December 10, 1986 - 10 a.m. — Open Meeting
Hasler and Company, 212 Tazewell Street,
virginia.

Norfolk,

The board will meet to conduct rouiine business at its
regular business meeting.

Contact; David E. Dick, Department of Commerce, 3600
W. Broad §&t, Richmond, Va. 23230, telephone (804)
257-8515/257-8563 OR William L. Taylor, 3329 Shore Dr.,
Virginia Beach, Va. 23451, telephone (804) 496-0985

PSYCHIATRIC ADVISORY BOARD

November 28, 1986 - 8 a.n, — Open Meeting

November 21, 198§ - 8 a.m. — Open Meeting

November 22, 1986 - 8 am. — Open Meeting

Sheraton Park South, 9901 Midlothian Turnpike, Richmond,
Virginia,

The Psychiatric Advisory Board will make
recommendations to the full board concerning the
mental or emotional conditions of persons before the
board and shall meet in Executive Session for
discussion of release of Psychiatric Advisory Board
reports and consultation with the board in Executive
Session.

Contact: Eugenia K. Derson, Executive Secretary, 517 W.
Grace St., P.0. Box 27708, Richmond, Va. 23261, telephone
(804) 786-0575

VIRGINIA BCARD OF PSYCHOLOGY

1 November 20, 1986 - 8 am. — Open Meeting

Department of Health Regulatory Boards, Koger Center,
Surry Building, 1601 Rolling Hills Drive, Richmond,
Virginia.

A meeting to (i) conduct general board business; (ii)
respond to correspondence; (i) review applications;
and (iv) regulatory review,

Centact: Phyllis Henderson, Executive Seciretary, 517 W.
Grace St., Richmond, Va, 23220, telephone (804) 786-3434

VIRGINIA REAL ESTATE BOARD

1 Movember 18, 1986 - 9 a.m. ~ Open Meeting
Department of Commerce, Travelers Building, 5th Floor,
3600 West Broad Street, Richmond, Virginia. &

A regular business meeting. The agenda will consist of
(i) investigative cases (files) to be considered, (ii}
files to be reconsidered; (iii) matters relating to fair
housing; (iv) property registration; and (iv) licensing
issues {e.g., reinstatement, eligibility requests.

Assistant Director, Real
3600 W. Broad St,

Contact: Florence R. Brassier,
Estate, Department of Commerce,
Richmond, Va., 23230

Education Coordinating Committee

November 19, 1986 - 8:30 a.m. — Open Meeting
Department of Commerce, Travelers Building, 5th Floor
Conference Room 1, 3600 West Broad Street, Richmond,
Virginia. @

A meeting to consider (i) educational requirements for
applicants for licensing; and (ii) updating of list of
approved textbooks for approved courses for
salespersons and brokers, etc.

Contact: Elinor Powell, Department of Commerce, 3600 W.
Broad St., Richmond, Va. 23230, telephone (804) 257-8526

T %k & % % o ok o¥

1 January 16, 1987 - 10:3% a.m. ~ Public Hearing
Department of Commerce, Travelers Building, Room 395,
3600 West Broad Street, Richmond, Virginia. ®

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Real Estate
Board iniends to amend regulations entitled: VR
585-01-1. Virginia Real Estate Board Licensing
_ Regulations. Regulate licensed real estate firms,
brokers and salesperson; registered rental location
agents; and proprietary schools

STATEMENT

Pursuant to §§ 54-1.28 and 54-740 of the Code of Virginia
and in accordance with Chapter 1.1:1 (Section 9-6,14:1 et
seq.) of Title 9 of the Code of Virginia the Virginia Real
Estate Board proposes to amend, add to, delete and
reorganize its existing regulations governing licensed and
registered real estate professionals.

The regulations require persons and firms acting as real
egtate brokers or salespersons to be licensed and rental
location agents to be regisiered in accordance with
standards and proceudres set forth in the regulations. The
regulations also set forth requirementis for licensure and
certification of schools which teach approved real estaie
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courses. In addition, the regulations set standards of
conduct for all of these licensees and regisirants.

The regulations apply direcily to approximaiely 10,701
brokers, 50,377 salespersons, 2,510 firms, 13 rental location
agents and 18 proprietary schools.

The proposed revisions change some of the condifions for
licensure, renewal, and registration; create some new
record-keeping requirements for licensees; change some of
the requirements for disclosure of information to the
parties in a real estate transaction; extend the coverage of
the regulations to include leasing transactions; and clarify
and amend some of the grounds for disciplinary action by
the board.

Statutory Authority: §§ 54-1.28 and 54-740 of the Code of
Virginia,

Writien commenis may be submitted until January 10,
1987,

Contact: Florence R. Brassier, Assistant Director, Virginia
Real Estate Board, Department of Commerce, 3600 W.
Broad St, Richmond Va. 23230-4917, telephone (804)
257-8552 (toll-free number 1-800-552-3016)

® k kX &k ¥ Kk ¥ %

t January 16, 1987 - 16:30 a.m. — Public Hearing
Department of Commerce, Travelers Building, 5th Floor,
3600 West Broad Street, Richmond, Virginia. 23230 &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Real Estate
Board intends to amend regulations entitled: VR
585-01-2, Condominium Regulations. Rules and
regulations governing the marketing and sale of
condominiums in Virginia.

STATEMENT

Pursuant to § 55-79-98 (a) of the Code of Virginia, the
Virginia Real Estate Board proposes to amend its existing
regulations governing the offer and sale of condominiums.

The regulations affect approximately 17¢ condominium
projects developed each year. The projected cost to the
regulated entities, condominium developments, is difficuit
to ascertain because additional cost will generally occur

with repect to legal fees paid by the developer. Legal fees’

for preparation of the condominium registration application
vary throughout the Commonwealth and vary with the size
and complexity of the project documents. Certainly any
increase in the cost of developing the condominiums will
reflect in the ultimate purchase price paid by the
consumer. No additional costs for the agency to implement
these proposed amendments are anticipated. Many of the
changes reflect current practice or statutory provision
already enforced and administered by the Real Estate
Board. Costs incurred for implementation of the changes

are derived from repistration application fees currently set
by statue, § 55-79.89 (d) of the Code of Virginia.

The Virginia Real Estate Board is charged with the duty
and responsibility to administer the Condominium Act by §
55-79-86 of the Code of Virginia. Rule-making authority is
established by § 55-79.98 (a) of the Code of Virginia.

Statutorty Authority: § 55-79.98 (a) of the Code of Virginia,

Written commenis may be submitted until Janwary 10,
1987.

Contact: Tucia Anna Trigiani, Property Registration
Administrator, Virginia Real Estate Board, Department of
Commerce, 5th Floor, 3600 W. Broad 8t., Richmond, Va.
23230, telephone (804) 257-8510 (toll free number
1-800-552-3016)

o o ok ok % % %

t January 16, 1987 - 10:30 a.m. —~ Public Hearing
Department of Cominerce, Travelers Building, 5th Floor,
36060 West Broad Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Real Estate
Board intends to amend regulations entitled: VR
585-01-3. Time-Share Regulations. Rules and
regulations governing the marketing and sale of
time-shares in Virginia. The board is amending these
regulations because of statuiory changes and for
clarification.

STATEMENT

Pursuant to § 55-396 A of the Code of Virginia the
Virginia Real Estate Board proposed to amend its existing
regulations governing the offer and sale of time-shares and
the activities of time-share exchange companies.

The regulations affect approximately 10 time-share projecis
developed each year and six currently registered
time-share exchange companies. The projected cost to the
regulated entities, time-share developments and time-share
exhange companies, is difficult to ascertain because
additional cost will generally occur with respect to legal
fees paid by the developer and the company. Legal fees
for preparaiion of the regisiration applications vary
throughout the Commonwealth and vary with the size and
complexity of the project documenis. Certainly any
increase in the cost of developing the time-share project
and in establishing a iime-share exchange company will be
reflected in the ultimate purchase price and fees paid by
the consumer. Additonal costs for the agency to implement
these proposed regulation amendments are anticipated.
Many of the changes reflect current practice or statutory
provision already enforced and administered by the Real
Estate Board. Nonetheless, the increased and new
regulatory requirements will necessitate additional staff
review. Costs incurred for implementation of the changes
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are derived from registration application fees currently set
by statute, § 55-392.1 of the Code of Virginia and proposed
to be set by regulation in the proposed amendments.

The Virginia Real Estate Board is charged with the duty
and responsibility to administer the Condominium Act by §
55-70.86 of the Code of Virginia. Rule-making authority is
established by § 55-79.98 (a) of the Code of Virginia.

Statutory Authority: § 55-396 A of the Code of Virginia.

Writter; commenis may be submitted untdl January 10,
1987.

Conact: Lucia Anna Trigiani, Property Registration
Administrator, Department of Commerce, 5th Floor, 3600
W. Broad St, Richmond, Va. 23230, telephone (804)
257-8510 (toll-free number 1-800-552-3016)

VIRGINIA BOARD OF REHABILITATIVE SERVICES

1t Nevember 21, 1986 - 9:30 a.m. — Open Meeting
Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmend, Virginia, &

A regularly scheduled meeting to (i) conduct the
business of the Department of Rehabilitative Services;
(ii) review and consider proposed vocational and
independent living regulations and their impact; and
(iii) consider legislative matters for recemmendation
to the Governor and General Assembly.

Evaluation and Analysis Committee
+ November 20, 1986 - 1 p.m. - Open Meeting

Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. @&

Fitzhugh

A meeting to discuss and evaluate (i) policies and
procedures,; (ii) proposed vocational and independent
living regulations; the projected impact of regulations;
and (iv) make recommendations to the board for
appropriate action,

Finance Committee
+ November 20, 1686 - 3 p.m. — Open Meeting

Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia, B

Fitzhugh

A meeting to (i) discuss budgetary matter; (ii) review
grants and contracts entered into by the Department
of Rehabilitative Services; and (lii) prepare quarterly
financial report for preseniation to the Board of
Rehabilitative Services.

Program Committee

t November 20, 1986 - 10 a.m. — Open Meeting
Department - of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. &

Fitzhugh

A meeting to review, discuss and recommend policies
and regulations governing vocational and independent
living rehabilitation programs and services to the
Board of Rehabilitative Services.

Contact: Jim Hunter, 4801 Fiizhugh Ave, Richmond, Va.
23230, telephone (804) 257-6446 (toll-free number
1-800-552-5019)

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

NOTE: CHANGE IN LOCATION

1t November 19, 1988 - 10 a.m. — Open Meeting
Board of Supervisor's Meeting Room, Welfare Building,
Court Street, Luray, Virginia :

A meeting to hear and render a decision on all
Appeals of Denials of on-Site Sewage Disposal System
Permits.

Contact: D. J. Alexander, James Madison Bldg., Room 502,
Richmond, Va. 23219, telephone (804) 786-1750

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY

November 18, 18986 - 9 am. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia &

The authority will conduct & public hearing fo
consider Industrial Development Bond = Applications
received by the authority and for which public notice
has appeared in the appropriate newspapers of
general circulation, Prior to the public hearing, which
starts at 10 a.m., the authority will conduct its regular
business meeting.

Contact: Rose Neal, Virginia Small Business Financing
Authority, 1000 Washington Bldg., Richmond, Va. 23219,
telephone (804) 786-3791

BOARD OF SOCIAL SERVICES

t November 19, 1886 - (Time to be announced) — Open
Meeting
t November 20, 1986 - (Time to be announced) — Open
Meeting
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Dutch Inn, Route 220 North Business, Collinsville, Virginia.
Y]

A work session and formal business meeting.

Contact: Phyllis Sisk, 8007 Discovery Dr., Richmond, Va,
23229-8699, telephone (804) 281-9236

DEPARTMENT OF SOCIAL SERVICES
(STATE BOARD OF)

November 14, 1986 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Social
Services intends to adopt regulations entitled: VR
816-70-7. Posting of Security, Bond or Guarantee. The
proposed regulations set forth procedures for posting
security, bond or guarantee to secure payment of
overdue support.

Statutery Authority: § 63.1-250.4 of the Code of Virginia.

Written comments may be submitted until November 14
1986, to Jean M. White, Director of Child Support
Enforcement, Department of Social Services, 8007
Discovery Drive, Richmond, Virginia. 23288

Contact: Jane L. Ciements, Chief, Bureau of Program
Operations, Division of Child Support Enforcement,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23288, telephone (804) 281-9074

* k % b ¥ K ¥ %

+ January 9, 1987 — Written comments may be submitted
until this date. ’

Notice is hereby given in accordance with § 9-6.14:7.1
of the the Code of Virginia that the Department of
Social Services intends to adopi regulations entitled:
VR 815-70-5. Health Care Coverage.

STATEMENT

Subject: This regulation is fo accommodate federal
regulations 45 CFR 302, 304, 305 and 306, procedures for
medical support enforcement.

Substance: The federal medical support enforcement
regulations were effective December 2, 1985, except for §§
302.20(c) and 305.56 which were effective October 16,
1985. The proposed regulation has also been developed
pursuant to the following sections of the Code of Virginia
which were eflective July 1, 1986: §§ 20-60.3, 63.1-250,
63.1-250.1, 63.1-250.2, 63.1-252.1 and 63.1-287

Issues: The federal medical support enforcement

regulations require the IV-D agency ( in Virginia the
Division of Child Support Enforcement) to obtain basic
medical support information and to provide this
information to the State Medicald agency (in Virginia the
Departiment Medical Assistance Services). Also, if the
custodial parent does not have satisfactory health
insurance coverage, then the IV-D agency must petition the
court or adminisirative authority fo include medical
support in new or modified support orders and inform the
State Medicaid agency of any new or modified support
orders that include a medical support obligation. Finally,
the IV-D agency must take steps to enforce medical
support which has been ordered by the couri or
adminisirative process under state law by assuring that
coverage is acquired as ordered.

Basis: The proposed regulation has been developed
pursuant to §§ 20-60.3, 63.1-250, 63.1-250.1, 63.1-250.2,
63.1-2562.1 and 63.}-287 of the Code of Virginia and federal
regulations 45 CFR 302, 304, 305 and 306.

Purpose; Providing for health care of children is an
integral part of the general obligation that parents have to
support their children, Assuming that children have
medical care is essential to their general welfare.

Private insurance provided by parents to cover their
children who are eligible for Medicaid reduces ihe public
costs of support of a child and results in significant
savings to state and federal governments. In addition, the
agreement with the Depariment of Medical Assistance
Services to identify additional medical insurance will help
to offset Medicaid costs and should certainly accrue saving
to the state government.

Statutory Authority: Code of Federal Regulations 45 CFR
302, 304, 305 and 306 and §§ 20-60.3, 63.1-250, 63.1-250.1,
63.1-250.2, 63.1-252.1 and 63.1-287 of the Code of Virginia.

Contact: Jane Clements, Bureau of Chief Program
Operations, Division of Child Support Enforcement,
Department of Social Services, 8007 Discovery Dr,,

Richmond, Va. 23228, telephone (804) 281-9074

BOARD OF SOCIAL WORK

November 14, 1986 - 9 a.m. — Open Meeting
Koger Center, Surry Building, 1601 Rolling Hill Drive,
Richmond, Virginia.

A meeting to (i) conduct general bpard business; (ii)
review applications; (ili) respond to correspondence;
and (iv) to discuss regulations.

Contact: John W. Braymer, Ph.D,, Executive Director, 517
W. Grace St, Richmond, Va. 23220, telephone (804)
786-7703
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THE TREASURY BOARD

1 January 8, 1987 - 10 a.m — Public Hearing
James Monroe Building, Conference Room B, 101 North
14th Street, Richmond, Virginia. (&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that The Treasury Board
intends to amend regulations entitled: VR 640-02. The
Virginia Security for Public Deposits Act
Regulations. These regulations make permanent and
amend the emergency regulation that expires May 21,
1987.

STATEMENT

Basis: This regulation is proposed under authority. granted
by § 2.1-364 of the Code of Virginia.

Purpose: This regulation is necessary because the current
emergency regulation expires on May 17, 1987,

The amendments clarify the list of eligible securities so
that public funds will be gafely collateratized. The
amendments also make the requirement of financial
insttitutions for administering the collateralization more
efficient and equitable.

Impact: Approximately 65 savings and loan associations
and 200 banks are affected. The amendments should make
administration of collateralization requirements more
efficient and equitable for financial institutions. The
amendments also previde for more adquate reporting and
greater security of public funds to ensure the purpose of
the Act are fulfilled.

Summary: This regulation amends and supersedes the
emergency regulation effective May 21, 1986, The
regulations set forth responsibilifies and duties as required
by the Virginia Security for Public Deposits' Act with
respect to the securing of public funds deposited in
financial institutions. Collateralization and reporting
requirements for financial institutions accepting public
deposits are clarified in the proposed regulations.

Statutory Authority: § 2.1-364(a) of the Code of Virginia.
Written comments may be submiited until January 9, 1986.
Contact;: Pat Wait, Director, Fianacial Policy Analysis,

Department of Treasury, P.O. Box 6H, Richmond, Va.
23215, telephone (804) 225-2142

STATE WATER CONTROL BOARD

November 12, 1986 - 7 p.m. — Public Hearing
Henry County Administration Building, Board Meeting
Room, Kings Mountain Road, Collinsville, Virginia.

A public hearing to receive comments on an
appHcation for a 401 Certification for Marrowbone
Creek Water Treatment Plant locaied in Henry County.
The application proposes modification of an existing
dam on Marrowbone Creek near Martinsville, Virginia,
to provide additional water supply for Henry County.

November 17, 1986 - 7 p.m. — Public Hearing
Norfolk City Council Chambers, City Hall Building, 810
Union Street, Norfolk, Virginia 23510.

A public meeting to receive commenis about the
possible need for the City of Norfolk to mitigate the
effects of the discharge to Broad Creek from the
Moores Bridges Water Treatment Plant. The discharge
has resulted in the buildup of solids in Broad Creek
and a possible mitigation program would be a
dredging operation.

Contact: Doneva A, Dalton, 2111 N, Hamilton St., P.O. Box
11143, Richmond, Va. 23230, telephone (804) 257-6829

® ¥ E ok ¥ % ¥ %

November 28, 1986 - 10 a.m. — Pubiic Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia.

A public meeting to receive comments on the
proposed repeal of regulations entitled: Regulation No.
3; Regulation No. 7 Industrial Waste Survey;
Regulation No. 10 - Trash and Pumpout Services for
Vessels at Anchor; and Priority System for
Consiruction Grant Recipients to Determine Whether a
Supplemental Siate Grant Should be Provided to Help
Relieve an Extraordinary Hardship in Local Funding,

Contact: Cindy M. Berndt, Policy Analyst, State Water
Conirol Board, P.0. Box 11143, Richmond, Va. 23230,
telephone (804) 257-6828

THE COLLEGE OF WILLIAM AND MARY

Board of Visitors

December 4, 1986 - 5 p.m. — Open Meeting
December 5, 1988 - § a.m. — Open Meeting
December 6, 1986 - 8§ a.m. — Open Meeiing
The College of Willlam and Mary, Campus Center,
Jamestown Road, Willlamsburg, Virginia. @

A regularly scheduled meeting to receive reports from
several committees of the board and to act on those
resolutions that are presented by the administrations
of William and Mary and Richard Biand College.

An informational release will be available four days
prior to the board meeting for those individuals or
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organizations who request it.

Contact: Office of University Relations, James Blair Hall -
Room 308, Coliege of William and Mary, Williamshurg, Va.
23185, telephone (804) 253-4226

VIRGINIA WINEGROWERS ADVISORY BOARD

November 10, 198¢ - 1 p.m. — Open Meeting
The Marriott Hotel, Blacksburg, Virginia.

The board will hear reports on projects proposed for
funding and tour the VPI & SU enology and viticulfure
facilities.

Contact: Lou Ann Ladin, Secretary-Treasurer, Virginia
Department of Agriculture and Consumer Services, P.O.
Box 1163, Richmond, Va, 23209, telephone (804) 786-0481

VIRGINIA COUNCIL ON THE STATUS OF WOMEN

November 11, 1986 - 10 a.m. — Open Meeting
State Capitol, House Room 1, Capitol Square, Richmond,
Virginia. & .

A regular meeting of the council to conduct general
business and to receive reports from the commitiees
of the council.

- Contact: Bonnie H. Robinson, Executive Director, Virginia

Council on the Status of Women, 8007 Discovery Dr.,
Richmond, Va. 23229-8699, telephone (804) 281-9200

LEGISLATIVE

HOUSE APPROPRIATIONS COMMITTEE

1t November 17, 1986 - 9:30 a.m. -~ Open Meeting
General Assembly Building, Committee Meeting Room, %th
Floor, Richmond, Virginia.

A regular monthly meeting of the full committee,
Centact: Donna C. Johnson, House Appropriations

Commiitee, General Assembly Bldg., 9th Floor, Capiiol
Square, Richmond, Va. 23219, telephone (804) 786-1837

HOUSE SUBCOMMITTEE STUDYING THE PURCHASE
OF
FOREIGN COAL BY ELECTRIC UTILITIES

1t Noventber 18, 1986 - 1 p.m. — Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. 8l

The subcommitiee will meet to hear from the railroad
industry and other interested parties. (HR 21)

Contact: C. William Cramme’, III, Staff Aitorney, Division
of Legislative Services, General Assembly Bldg., 2nd Floor,
Capitol Square, Richmond, Va. 23219, telephone (804)
786-3591

JOINT SUBCOMMITTEE STUDYING THE
COMMONWEALTH'S TIDAL SHORELINE EROSICN
POLICY

1t November 18, 1986 - 9:30 a.m. — Open Meeling
State Capitol, House Room 4, Richmond, Virginia, @

The subcommiitee will meet to review the process for
granting permits in wetlands and coastal primary sand
dune areas and how this was applied in the case of
Cedar Island. (HJR 46). A public hearing will follow
at 1:30 p.m.

Contact: Martin Farber, Research Associate or Michael
Ward, Staff Atiorney, Division of Legislative Services,
General Assembly Bldg, 2Znd Fleor, Richmond, Va, 23219,
telephone (804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

Neoevember 10
1 Air Pollution Control Board, State
Agricultural Council, Virginia
t Foreign Coal by Electric
Subcommitiee
Studying the Purchase of
1 Department of Health Regulatory Boards
- Task Force on Need to Redefine Professional
Nursing
Local Government, Commission on
Winegrowers Advisory Board, Virginia

Utilities, House

Nevember il
Agricultural Council, Virginia
i Apple Board, Virginia State
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1 Department of Health Regulatory Boards
- Task Force on Need to REdefine Professional
Nursing
Need to Redefine Professional Nursing

Women, Virginia Council on the Status of

November 12
Medicare and Medicaid, Governor’s Advisory Board on

November 14

Architects, Professional Engineers, Land Surveyors and

Certified Landscape Architects, State Board of

t Librarians, State Board for the Certification of

t Children Residential Facilities, Interdeparimental

Licensure and Certification of ’
- Coordinating Committee

Mental Health and Mental Retardation, Department of
- State Human Rights Commiitee

Mental Refardation Advisory Council

Social Work, Board of

November 17
1 Appropriations Committee, House
Barber Examiners, Board of
1 Housing and Community Development, Board of
Nursing, Virginia State Board of

November 18
Alcoholic Beverage Control Board, Virginia
Catile Industry Board, Virginia
Efficiency in Government, Governor's Commission on
t Funeral Directors and Embalmers, Virginia Board of
T Health Coordinating Council, Virginia Statewide
1 Housing Development Authority, Virginia
Medical Assistance Services, Board of
Nursing, Virginia State Board of
t Real Estate Board, Virginia

November 19
t Funeral Directors and Embalmers, Virginia Beard of
T Health Coordinating Council, Virginia Statewide
Health Services Cost Review Council, Virginia
1 Library Board, Virginia State
- Public Library Development Committee
1 Mental Health and Mental Retardation Board, State
Museum of Fine Arts, Virginia
- Exhibitions Committee
Nursing, Virginia State Board of
t Sewage Handling and Disposal Appeals Rev:ew
Board
Real Estate Board, Virginia
- Education Coordinating Committee
Review Board, State
1 Social Services, Board of

November 20
1t Farmer's Market Board, Virginia
Highways and Transportation, Depariment of
Medicine, Virginia Siate Board of
- Credentials Committee
1t Museum of Fine Arts, Virginia

- Finance Commitiee
- Full Board of Trustees
Psychiatric Advisory Board
+ Psychology, Virginia Board of -
1 Rehabilitative Services, Board of
- Evaluation and Analysis Committee -
- Finance Commitiee
- Program Commitiee
t Social Services, Board of

November 21
+ Building Code Technical Review Board, State
Medicine, Virginia State Board of
Physical Therapy, Advisory Board on
Psychiatric Advisory Board
t Library Board, Virginia State
- Automated Systems and Neiworking Committee
T Rehabilitative Services, Virginia Board of

November 22
Medicine, Virginia State Board of
Physical Therapy, Advisory Board on
Psychiatric Advisory Board
t Rehabilitative Services, Virginia Board of

November 23
Medicine, Virginia State Board of

November 24
Elections, State Board of
t Migrant Seasonal Farmworkers Board
Optometry, Virginia Board of

November 25
t Handicapped Children, Interagency Coordinating
Council on Delivery of Relaied Services to
1 Medicine, Virginia Board of

November 28
1 Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation

December 2
Alcoholic Beverage Control Board, Virginia

t Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation

December 3
1 Conservation and Historic Resources, Department of
- Outdoor Recreation Advisory Board
1 Contractors, State Board of

December 4
Aging, Department for the
- Long-Term Care Ombudsman Program Advisory
Council .
t Contractors, State Board of
+ Long Term-Care Council, Virginia
William and Mary, The College of, Board of Visttors
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December 5
1 Child Abuse and Neglect, Governor's Advisory Board
on
General Services, Department of
- Art and Architectural Review Board
Physician Assistants, Advisory Committee on
William and Mary, The College of, Board of Visitors

December 6
Library Board, Virginia State
- Executive Committee
William and Mary, The College of, Board of Visitors

December 10
t Agriculture and Consumer Services, State Board of
Conservation and Historic Resources, Depariment of
- Virginia Soil and Water Conservation Board
Pilots, Board of Commissioners to Examine

December 11
t Agriculture and Consumer Services, State Board of
t Dentistry, Virginia Board of
Education, State Board of
General Services, Department of
- State Insurance Advisory Board
Oid Dominion University, Board of Visitors

December 12
t Deuntistry, Virginia Board of
Education, State Board of

December 18
Alcoholic Beverage Contrel Board

December 17
Corrections, Board of

December 30
Alcoholic Beverage Control Board, Virginia

January @
1t Long Term-Care Council, Virginia

January 9

t General Services, Depariment of
Division of Consolidated Laboratory Services
Advisory Board :

January 14
Corrections, Board of

Janvary 20
t Aging, Governor’s Advisory Board on

January 21
t Aging, Governor's Advisory Board on

PUBLIC HEARINGS

November 12
Corrections, Board of
Education, Department of (Board of)
Water Control Board, State

November 17
Highways and Transportation, Department of
Water Conirol Board, State

November 18
Corrections, Department of (Board of)
Motor Vehicles, Virginia Department of
Small Business Financing Authority, Virginia

November 19
Motor Vehicles, Virginia Department of

November 20
Corrections, Department of {(Board of)

November 25
Corrections, Department of (Board of)

November 28
Water Control Board, State

December 2
Health, Department of Health (Board of)

December 17
Efficiency in Government, Governor's Commission on
Health Services Cost Review Council, Virginia

December 19
Fire Programs, Department of (Board of)

December 30
Mines, Minerals and Energy, Depariment of

Janvary 7
Mines, Minerals and Energy, Department of

January 8
t Treasury Board

January 14
t State Air Poliution Control Board

January 16
¥ Virginia Real Estate Board
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