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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several funciions. The full text of
all regulations, both as proposed and as finally adopted or
changed by amendment are required by law to be published in
the Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued monthly by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations
must first publish in the Virginia Register a notice of proposed
action; a basis, purpose, impact and summary statement; a notice
giving the public an opportunity to comment on the proposal, and
the text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency, ’

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly
will review the propesed regulations. The Governor will transmit
his comments on the regulations to the Repistrar and the agency
and such comments will be published in the Virginia Register.

Upon receipt of the Governer's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (k) may modify
and adopt the proposed repulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor’'s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days afier receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must
again publish the text of the regulation, as adopted, highlighting
and explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this
time and if he objects, forward his objection to the Registrar and
the agency. His objection will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation are substantiai, be may suspend the regulatory process
for thirty days and require the agency to Solicit additional public
comment on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative

objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall
be after the expiration of the tweniy-one day extension period; or
(i) the Governor exercises his auvthority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be affer the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any {ime before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Gevernor to issue an emergency regulation, The
emergency regulation becomes operative upon its adeption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does mot choose to adopt the
regulations, the emergency status ends when the prescribed {ime
limit expires.

STATEMENT

The foregoing censtitiles a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginta Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 73-77 November 12, 1384 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issied on
November 12, 1984,

“The Virginia Register of Regulations” is published bi-weekly, except
four times in Januwary, April, July and October for $85 per year by the
Virginia Code Commission, General Assembly Building, Capitol Sguare,
Richmond, Virginia 23219. Telephone (804) 786-3591. Application to Mail at
Second-Class Postage Rates is Pending at Richmong, Virginia.
POSTMASTER: Send address changes to the Virginia Register of
Regulations, P.O. Box 3-AG, Richmond, Virginia 23208,

The Virginia Repister of Regulations is published purswant {0 Article 7
of Chapter 1.L:1 (§ 9-6.142 et seq) of the Code of Virginia. Individual
copies are available for $4 each from the Registrar of Regulations.

Members of the Virginia Code Commission: Theodore V. Merrison,
Jr., Chairman, Delegate; Dudley ], Emick, Jr., Vice Chairman, Senator; A.
1. Philpott, Speaker of the House of Delegates; James P. Jones, Senator;
Russell M. Carmeal, Circuit Judge; John Winge Xnowles, Retired Circuit
Judge; H. Lane Kneedier, Chiel Deputy Attorney General; John A. Banks,
Jr., Secretary, Director of the Division of Legislative Services.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Repulations; Asn M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been siricken indicates proposed text for deletion.

Symbgsl Key
Roman type indicates existing text of regulations. ltelic fype indicates proposed new text. Language which has

DEPARTMENT OF HEALTH (BOARD OF)

Title of Regulation: YR 355-01-5. Virginia Veluntary
Formulary {July, 1987 Revisloa).

Statutorv Authority: §§ 32.1-12 and 32.1-79 et seq. of the
Code of Virginia.

Public Hearing Date; February 24, 1887 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The purpose of the Virginia Voluntary Formulary is to
provide a list of drugs of accepted therapeutic value,
commonly prescribed within the state which are
available from more than one source of supply, and a
list of chemically and therapeutically equivalent drug
preducts which have been determined to be
interchangeable. Ulilization of the Formulary by
practitioners and pharmacists eénables citizens of
Virginia to obfain safe and effective drug products at
a reasonable price consistent with high quality
standards.

The proposed revised Virginia Voluntary Formulary
adds and deletes drugs and drug products to the
Formuylary that becomes effective January 15, 1987.
These additions and deletions are based upon
recommendations of the Virginia Voluntary Formulary
Board following its review of scientific data submiited
by pharmaceutical manufacturers, The Formulary
Board makes its recommendations to the State Board
of Health.

The Virginia Voluntary Formulary is needed to enable
citizens of Virginia to obtain safe and effective drug
products at a reasonable price consistent with high
quality standards. Without the Formulary, physicians,
dentists, and pharmacists in Virginia would not have
the assurance that those generic drug products that
may be substituted for brand name producis have
been evaluated and judged to be interchangeable with
the brand name products.

VR 355-01-5. Virginia Voluntary Formulary (July,
Revision).

1987

ADDITIONS TC® THE VIRGINIA VOLUNTARY
FORMULARY

ACETAMINOPHEN

Capsules

Private Formulations, Inc. ..............ocviviviivnine 500meg
(VHA Plus)
ACETAMINOPHEN with CODEINE

Tablets

Purepac/Kalipharma, In¢. ................. ..., 300mg-60mg
ACETAMINOPHEN with HYDROCODONE
BITARTRATE

Tablets

Barr Laboratories ... .........ceeiiiiiivnininennns 500mg-5me

(Bioline Labs,, Goldline Labs.)

ACETAMINOPHEN with OXYCODONE

Tablets
Barr Laborateries ...........oieiiiiinninenninnn, 325mg-5mg
{(Major Pharm.)
Halsey Drug Co. (Towne Paulsen) .............. 326mg-5mg
ACETAZOLAMIDE
Tablets
Bolar Pharmaceutical Co. .......covvviiioiiiavnn.ts 250mg
(Towne Paulsen)
Danbury Pharmacal ..........cccoviiviiiieienrannnnnns 250mg
(Geneva Generics)
ALLOPURINOL
Tablets
Boots Pharmaceuticals ...........coevviiinenn. 100mg, 300mg
(Major Pharm.)
Cord Laboratories, Inc. ....................... 100mg, 300mg
{Geneva Generics)
Purepac/Kalipharma, Inc. .................... 100mg, 300mg

AMANTADINE HYDROCHLORIDE
Capsules

DuPont Pharmaceuticals ................. Symmetrel 100mg
Reid-Rowell, Inc./Scherer, Inc. ........coovvviineninnns 100mg

{Bioline Labs., Geneva Generics,

Goldline Labs., International Labs.,

Major Pharm., H.I.. Moore,

Purepac Pharm., Rugby Labs.,

United Research)

AMILORIDE HYDROCHLORIDE
Tablets
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Merck, Sharp & Dohme ........ooovivvnninan Midamor 5mg
Par Pharmaceuticals ...........ccocviviiiiniiiiiniiiiinns Smg
(Bioline Labs., Goldline Labs.)
AMINOPHYLLINE
Tablets
Duramed Pharmaceuticals ............covvvvvnnennnnn 200mg
(Towne Paulsen)
Richlyn Laboratories, Inc.

............................. 100mg
(Towne Paulsen) ‘

AMITRIPTYLINE HYDROCHLORIDE
Tablets
MD Pharmaceuticals 10mg, 25mg, 50mg, 73mg, 100mg
(Towne Paulsen)
Sidmak Laboratories, Inc.

100mg, 150mg
{Major Pharm.)

10mg, 25mg, 50mg, 75mg,

ASPIRIN with CAFFEINE & BUTALBITAL
Tablets

Boots Laboratories, Inc.
(Major Pharm.)

325mg-40mg-Hmg

ASPIRIN with CODEINE
Tablets
Barr Laboratories, Inc. ,..........
{Major Pharm.)

325mg-30mg, 325me-60me

ASPIRIN with OXYCODONE
Tablets

325mg-4.5mg-0.38mg

BACITRACIN ZINC-HYDROCORTISONE-NEOMYCIN
SULFATE-POLYMYXIN B SULFATE
Ophthalmic ¢intment

Halsey Drug Co. (Towne Paulsen)

Pharmafair, Inc. 400u-1%-3.5mg(Base)-10,000u/Gm
{Bioline Labs., Goldl:ne Labs.)

BENZTROPINE MESYLATE
_ Tablets
Par Pharmaceuticals .............ccv0vnnens 0.5mg, lmg, 2mg

(Geneva Generics)

BETHANECHOL CHLORIDE
Tablets
Bolar Pharmaceutical Co. 10mg, 256mg
(Towne Paulsen)

.......................

BROMODIPHENHYDRAMINE with CODEINE
PHOSPHATE
Syrup

National Pharm, Mfg, Co. ................. 12.5mg-10mg/5ml
(Major Pharm.)

BROMPHENIRAMINE MALEATE with
PHENYLPROPANOLAMINE HCI
Elixir

National Pharm, Mfg. Co. .................. Zmg-12.5mg/5mi
(Barr Drug, Bioline Labs., Cooper,
Goldline Labs., Lederle Labs., Major,
H.L. Moore, Purepac Pharm.,
Parmed Pharm., Ascoi{ Pharm.,
Henry Schein, Glenlawn,
United Research)

A. H. Robins Co, ................. Dimetapp 2mg-12.5mg/5mi

BROMPEENIRAMINE MALEATE with
PHENYLPROPANOLAMINE HC! and CODEINE
Syrup

National Pharm, Mig. Co.
(Barre Drug, Goldline Labs.,
Lederie, H. Schein, Rugby,
United Research, Bioline, H.L. Moore,
Major Pharm., R.A. McNeil)

2mg-12.5meg-10mg/5m!

CARBAMAZEPINE
Tableis
Coblmed Labs./Pharmaceutical Basics ................ 200mg
(Bioline Labs., Goldline Labs., Purepac)
" CARISOPRODOL
Tablets
Bolar Pharmaceutical Co. ........covvivienrrirninenn, 350mg
(Towne Paulisen)
CHLORAL HYDRATE
Capsuies
Scherer, Inc. (Towne Paulsen) .........ccccoivvienanns 500mg
CHLORAMPHENICOL
Opthalmic Ointment
Pharmafair, Inc. (Major Pharm.) .........ccoevvvviiuenne 1%
CHLORAMPHENICOL
Ophthalmic Solution
Pharmafair, Inc. (Major Pharm.) ................... Smg/ml

CHLORDIAZEPOXIDE HCI
Capsules

Vitarine Pharmaceuticals, Inc. Jmg, lbmg, 25img

(Towne Paulsen)

CHLOROTHIAZIDE
Tablets

Bolar Pharmaceuticat Co.
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(Towne Paulsen)

CHLORPHENIRAMINE MALEATE
Controlied Release Capsules

Vitarine Pharmaceuticals
(Major Pharm.)

8mg, 12mg

CELORPHENIRAMINE MALEATE with
PHENYLPROPANOLAMINE HC1
Controlled Release Capsules

Smith, Xline & French Labs. ............ Ornade 12mg-75mg

Vitarine Pharmaceuticals, Inc. ................... 12mg-75mg

CHLORPROMAZINE HC1
Tablets

Pharmaceutical Basics, Inc.
200mg
{Major, Towne Paulsen)

... 10mg, 25mg, 50mg, 100mg,

CHLORPROPAMIDE
Tablets

Cord Laboratories ..........ccooviviiienennnn.
(Geneva Generics)
Duramed Pharmaceuticals
(Towne Paulsen)

100mg, 250mg

100mg, 250mg

CHLORTHALIDONE
Tablets
Parke-Davis & Co. ......ooviiieiiniiiiinie.ia. 20mg, 50mg
CHOLESTYRAMINE
Powder Packeis
Mead Johnson & Co. .....oovvvvviiniiinianinn Questran 4 Gm
Pharmaceutical Basics, InC. ... ...coivviviiiiiiiranenns 4 Gm
CLOFIBRATE
Capsules
Chase Chemical/Pharm. Basics ..........cvvvuveevnven 00mg
(Bioline Labs., Goldline Labs.)
CLONIDINE HC1
Tablets
Par Pharmaceuticals, Inc. .............. 0.1mg, 0.2mg, 0.3mg
(Bioline Labs., Geneva Generics, .
Goldline Labs.)
CYPROHEPTADINE
Tablets
Par Pharmacert:eals ........ooivuviviiiiirirninriesnennss 4mg

(Geneva Generics)

DEXAMETHASONE
Tablets

Par Pharm. ...... 0.25mg, 0.5mg, 0.70mg, 1.5mg, 4mg, 6mg
(Geneva Generics, Major Pharm.)
Roxane Laboratories, In¢c. ................... lmg, 4mg, Smg

DEXAMETHASONE-NEOMYCIN
SULFATE-POLYMYXIN B SULFATE
Ophthaimic Ointment

Pharmafair, Inc. ............. 0.1%-3.5mg(Base)-10,000u/Gm
(Major Pharm.)
DEXAMETHASONE-NEQOMYCIN
SULFATE-POLYMYXIN B SULFATE
Ophthalmic Suspension

Pharmafair, Inc. .............. 0.1%-3.5mg(Base)-10,000u/ml
{Major Pharm.)

DEXAMETHASONE SODIUM PHOSPHATE
Ophthalmic Ointment
Pharmafair, Inc, (Major Pharm.) ..................... 0.05%,

DEXAMETHASONE SODIUM PHOSPHATE
Ophthalmic Selution

- Carter-Glogau Labs. ... ... . . . 0.1%

(Geneva Generics)
Pharmafair, Inc. (Major Pharm.) ...................... 0.1%

DEXAMETHASONE SODIUM PHOSPHATE with
NEOMYCIN SULFATE
Ophthalmic Solution

Pharmafair, Inc. (Major Pharm.) ..... 0.1%-3.5mg(Base) /ml

DIAZEPAM
Tablets
Cord Laboratories, Inc. ................o.... 2mg, Smg, 10mg
(Geneva Generics)
Purepac/Kalipharma, Inc, .................. 2mg, Smg, 10mg

Superpharm Corp. (Bioline, Goldline)
Zenith Labs, Inc. ..............ciivvievnvnns
(Major Pharm., Towne Paulsen)

10mg
2mg, Smg, 10mg

DICLOXACILLIN SODIUM
Capsules

Biocraft Labs., Inc. {Purepac)

DICYCLOMINE HC1
Capsules

Bolar Pharmaceutical Co.
(Towne Paulsen)

DIETHYLPROPION HCL
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Controlled Release Tablets

Riker Labs, INC. .....ccvviiviiinrmnrnrasrssonsnnisssonss 75mg
{Major Pharm., Towne Paulsen)
DIMENHYDRINATE
Tablets
Barr Labs., INC. ...ecviivivenccnrsnnseranssnsesas erreeas S0mg

{Towne Paulsen)

DIPEENOXYLATE HCl with ATROPINE SULFATE

Tablets
MD Pharmaceutical, Inc. ..............oceeen 2.5mg-0.025mg
(Fowne Paulsen)
Zenith Labs,, Inc. (Major Pharm.) ........... 2.5mg-0.025mg
DIPYRIDAMOLE
Tablets
Cord Labs., Inc. (Geneva Generics) ............ 50mg, 75mg
Par Pharmaceuticals, In¢. ............... 25meg, 50mg, 7img
(Major Pharm.)
Zenith Labs., Inc. (Towne Paulsen) ..... 25mg, 50mg, 75mg
DISOPYRAMIDE PHOSPHATE
Capsules
Biocraft Labs, InC. ......civivvvivininnnanns 100mg, 150mg
{Purepac Pharm.)
Cord Labs., INC, .....coviviiiiiiiinnsirinneanns 100mg, 150mg
(Geneva Generics)
DOCUSATE CALCIUM
Capsules
Pharmacaps, Inc. (Major Pharm.) .............oocenet 240mg
DOCUSATE SODIUM
Capsuies
R. P. SCHErer, INC. «o.eevveeevneereeseseernns 100mg, 250mg

(Towne Paulsen)

DOCUSATE SODIUM with CASANTHRANOL
Capsules

R. P. Scherer, INC.  ......vvvvninninrsiassrrnnnna. 100mg-30mg

(Tewne Paulsen)

DOXEPIN HYDROCHLORIDE
Capsules

Cord Labs., In¢. (Geneva Generics) .... 2bmg, 50mg, 75mg
Mylan Pharm., Inc. ....... 10mg, 25mg, 50mg, 75mg, 100mg

DOXYCYCLINE HYCLATE
Capsules

Danbury Pharmacal, Inc. ........cooevevvnnnn, 50mg, 100mg

(E. R. Squibk)
EPHEDRINE SULFATE

Capsules
Zenith Labs., Inc. (Major Pharm.) ........c..cvvvvvnnn. 25mg
ERYTHROMYCIN
Ophikalmic Cintment
Pharmafair, Inc. (Major Pharm.) .................. Smg/Gm
ERYTHROMYCIN STEARATE
Tablets
Barr Labs., Inc. (Towne Paulsen) ............c....... 250mg
Zenith Labs,, Inc, (Major Pharm.) ........... 250mg, 500mg
ESTROPIPATE
Tablets
Abboit Labs., Inc. ........coviivivervnennens Ogen 1.5mg, Img
Pharmaceutical Basics, Inc. ..........covuvvennns 1.5mg, Jmg
FERROUS FUMARATE
Tablets
Richlyn Labs, Inc. .....coveeniiiiiioiiiinnnnnrnnenieene, 325mg
(Towne Paulsen)
FERROUS SULFATE
i Tabtets
Richlyn Labs, IBC. ....covviiiiiiiiiiiiiiiiiinniainennn, 325mg
(Towne Paulsen)
FLUQCINONIDE
Cream
K-Line Pharmaceuticals, Inc. .......ccivvvivrveaiinnnns $.05%
(Bioline Labs., Goldline Lahs.)
FLURAZEPAM HC1
Capsuies
Mylan Pharmaceuticals, Inc. ...........ovvvvvnnn 15mg, 30mg
(Purepac Pharm.) .
Par Pharmaceuticals ............... e raeeereens 15mg, 30mg
(Geneva Generics)
FOLIC ACID
Tablets
Private Formulations, INC. .......cciiviiinvnorreatonainrs img
FUROGSEMIDE
Tablets
Chelsea Labs., Inc. (Rugby Labs) .............. 20mg, 40mg

Roxane Labs, IBC. ....ooooiiiivioiiiiiiiiirncrrreinrenes 80mg
Zenith Labs. (Major Pharm,)
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GENTAMICIN SULFATE
Ophthalmic Qintment

Pharmafair, Inc. (Major Pharm.) .................. 3mg/Gm
GENTAMICIN SULFATE
Ophthalmic Solution
Pharmafair, Inc. (Major Pharm.) ................... 3mg/mi
GENTAMICIN SULFATE
Ointment
Thames Pharmacal Co. ........ ...t 0.1%
GLYCOPYROLATE
Tabiets
Bolar Pharmaceutical Co. ......................... 1mg, 2mg

(Major Pharm.)

GRAMICIDIN with NEOMYCIN SULFATE and
POLYMYXIN B SULFATE
Ophthalmic Solution

Pharmafair, Inc. .......... 0.025mg-1.75mg(Base)-10,000u/mi
(Major Pharm.)

GUAIFENESIN with DEXTROMETHORPHAN HBr.

Syrup
National Pharm. Mfg. Co. .................. 100mg-15mg/5mi
{Bioline Labs.,, Goldline Labs.)
HALOPERIDOL
Tablets

McNeil Pharmaceuticals .........coviviiiinnnne
Mylan Pharmaceuticals, Inc. .......
(Bioline Labs., Goldline Labs.)

Haldel 10mg
0.5mg, lmg, 2mg, dmg

Searle Pharmaceuticals ............cociiiiiiiiiiiniiana. 10mg
HALOPERIDOL LACTATE
Concentrate

National Pharm. Mfg. Co. ...covvviiviiiiiniiinienen. 2mg/ml

(Barre Drug, Bioline Labs.,

Goldline Labs., Major Pharm.,

Rugby Labs.)

HYDRALAZINE HC1
Tablets

Sidmak Labs., Inc. (Towne Paulsen) ........... 25mg, 50mg
Zenith Labs., Inc. (Towne Paulsen) .................... 10mg

HYDRALAZINE with HYDROCHLOROTHIAZIDE
Capsules

Reid-Rowell, InC. ......c.cvvvvnvniian 25mg-25mg, 50mg-50mg
{(Geneva Generics, H.L. Moore, Regal labs.)

HYDROCHLOROTHIAZIDE
Tablets

Private Formulations, Inc. ...........cvvvnvn.... 25mg, 50mg

HYDROCHLOROTHIAZIDE-HYDRALAZINE
HC1-RESERPINE
Tablets

Reid-Rowell, Inc. .........ooviviiinana... 15mg-25mg-0.1mg
(Bioline Labs., Geneva Generics,
Major Pharm., H.L. Moore,
Richie Pharmacal, H. Schein)

HYDROCORTISONE
Topical Ointment

Clay Park Labs., .....oiiiiiiiiiiniiiii i icnenrnneas 1%
(Geneva Generics)

Thames Pharmacal Co. ...........oiiiiiiiiiiiiinnnns 1%
(Geneva Generics)

HYDROXYZINE HC1
Tableis

Par Pharmaceuticals, Inc. ...............;.10mg, 25mg, 50mg
(Major Pharm.)

HYDROXYZINE PAMOATE
Capsules

Par Pharmaceuticals ...................

25mg, 50mg, 100mg
(Major Pharm., Towne Paulsen)

Zenith Labs., Inc. .......cooviiriiiiiiiiiiieaen 25mg, 50mg
(Major Pharm., Towne Paulsen)
IBUPROFEN
Tablets
Boots Pharmaceuticals, Inc, .......... 400mg, 600mg, 800mg

(Major Pharm.)
Par Pharmaceuticals .............ccvenvvannts
(Geneva Generics, Major Pharm.)

400mg, 600mg

Upjohn Company ........ccoceiieeiiiiiiannnann Motrin 800mg
IMIPRAMINE H(C1
Tablets
Biocraft Labs, INC. ....coviiiiiiririiiiiririevirieenenes 10mg
(Geneva Generics)
Bolar Pharmaceutical Co. ............... 10mg, 25me, 50mg
{Towne Paulsen)
INDOMETHACIN
Capsules
Lemmon COMPANY ......cvvvueusenrnsnaerarannras 25mg, 50mg
Par Pharmaceuticals .........ocoiiiviivnnnrniens 25mg, 50mg

(Major Pharm.)
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ISOSORBIDE DINITRATE

Tablets

Par Pharmaceuticals ......ccvevvviiiivnniirrrninannan. 10mg
(Towne Paulsen)
ISOSORBIDE DINITRATE
Sublingual Tablets
Zenith Labs,, Inc. (Towne Paulsen) ............. 2.5mg, Smg
LITHIUM CARBONATE

Capsules

Reid-Rowell, INC. .....oivirnirniniiiinnninirnrninnnennes 300mg

(Bioline, Geneva Generics, Goldline,
International Labs., Major Pharm.,
H. Schein, Wms. Generics,

United Research)

LORAZEPAM
Tablets
Danbury Pharmacal, Inc. ................. 0.5mg, 1lmg, 2mg
Duramed Pharmaceuticals, Inc. ........... 0.5mg, lmg, 2mg
Quantum Pharmics Ltd. ................... 0.5mg, Img, 2mg

{(Geneva Generics, Purepac Pharm.,
Towne Paulsen)

MECLIZINE HCl
Chewable Tablets

Richlyn Labs.,, Inc. (Major Pharm) .................... 25mg
METHADONE HCl1
Tablets
Eli Lilly & €Co. ....cccevivinarinnnnann, Dolophine 5mg, 10mg
Roxane Labs., Inc. ............. riseatrrersnrrans 5mg, 10mg
METHENAMINE MANDELATE
Suspension
National Pharm. Mfg. Co. ....cvovvvnivnniennnan 500mg/5ml
(Major Pharm.)
METHOCARBAMOL
‘Tablets
Bolar Pharmaceutical Co. .................... 500meg, 730mg
(Towne Paulsen)
METHOCARBAMOL with ASPIRIN
Tablets
Zenith Labs, Inc. .............vvivvienennin. .. 400mg-325mg
(Major Pharm.)
METHYLDOPA
Tablets

Danbury Pharmacal, Iac. ..............c..... 280mg, 560mg

Duramed Pharmaceuticals, Inc. .............. 250mg, 500mg

Mylan Pharmaceuiicals, Inc. ................. 250mg, 560ing
(Major Pharm.)

Purepac/Kalipharma, Inc. .................... 250mg, 500mg

Zenith Labs., Inc. (Major Pharm.)} 250mg, 500mg
METHYLDOPA with HYDRCCHLOROTHIAZIDE
Tablets

Cord Labs, Inc. ................... 250mg-15mpg, 250me-25mg
(Geneva Generics) 500mg-30mg, 500mg-50mg
Merck, Sharp & Dohme Aldoril D 30 500mg-50mg
Aldorii D 50 500mg-50meg

Purepac/Ralipbarma, Inc. ........ccovevuvinvnnen 280mg-25mg
.................................................... 500mg-50tmg
METHYLPHENIDATE HCI
Tablets
MD Pharmaceutical, Inc. .........cveeenen. Smg, 10mg, 20mg

(Purepac, Towne Paulsen)

METOCLOPRAMIDE HC1
Tablets

Biocraft Labs., Inc.
(Towne Pauisen)
Purepac/Kalipharma, INC. .......o...ivviiviiirracnrrnes 1¢mg

Quantum Pharmics, Lid. (Adria) ..................00s. 10mg
Watson Labs, IRC. ... .ooviviiiiin i iiiiiiea i ans 10mg
METRONIDAZOLE
Tablets

Zenith Labs., Inc, (Towne Paulsen)

NEQMYCIN SULFATE
Tablets

Lannett Co. (Towne Paulsen) .............covviiiienns
NEOMYCIN SULFATE with HYDROCORTISONE and
POLYMYXIN B SULFATE
Qtic Suspension

Lemmon CO. ........covviuennns 3.5mg(Base)-1%-16,000u/ml
{Major Pharm.)

Pharmafair, Inc. ................ 3.5mg{Base)-19%-10,000u/ml
(Major Pharm.)

NEOMYCIN SULFATE with HYDROCORTISONE and
POLYMYXIN B SULFATE
QOtic Solution

Carter Glogau, Inc. ............. 3.5mg(Bass)-19%-10,000u/ml
(Geneva Generics)

Lemmon Co. ..........ccocnenn.. 3.5mg(Base)-1 %-10,000u /ynl
(Major Pharm.)
Pharmafair, Inc. ................ 3.5mg(Base)-1%-10,000u/ml

(Major Pharm.)
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NITROFURANTOIN (NOT MACROCRYSTALLINE)

Tablets
Bolar Pharmaceutical Co. ..........coovvviiiieii.,. 100mg
{Towne Paulsen)
NYSTATIN
Suspension
National Pharm. Mfg. Co. .......oooeeiiiiennn, 100,000u/ml
{Purepac Pharm.)
NYSTATIN
Cream
Clay Park Labs., Inc. .......ccocvivivniian, 100,000u/Gm
(Towne Paulsen)
NMC Labs., Inc. (Geneva Generics) ........... 100,000u/Gm
NYSTATIN
Oral Tablets
Quantum Pharmics, Ltd. .........cccvvvviniaiaana, 500,000u
Vitarine Pharmaceuticals, Inc. ...............ciiat. 500,000u

{Geneva Generics)

NYSTATIN with TRIAMCINOLONE ACETONIDE

Cream
Altana, Inc. (Fougera, .......ovvviivosneens 100,000u-lmg/Gm
Pharmaderm, Savage)

Clay Park Labs.,, Inc. ......ovvvenvvninnanes 100,000u-Img/Gm
(Bioline Labs., Goldline Labs.) .

NYSTATIN with TRIAMCINOLONE ACETONIDE
Ointment

Altana, Ine. (Fougera, .........ccvvvvecneens
Pharmaderm, Savage)

Ciay Park Labs, Inc. ......cvvvvvnnnninns, 100,000u-1mg/Gm
(Bioline Labs., Goldline Labs.)

100,000u-lmg/Gm

PAPAVERINE HYDROCHLORIDE
Controlled Release Capsules

Vitarine Pharmaceuticals, Inc. ........ovvviviiennnnnn. 150mg
(Major Pharm.)
PENICILLIN V POTASSIUM
Tablets
Biocraft Lahs,, Inc. ......coovviiiiiiiiiriiiniriiininns 500mg
(Towne Paulsen)
Mylan Pharmaceuticals, InC. .......ccoiiiiiniiiiiiiiass 250mg

{Towne Paulsen)

PHENAZOPYRIDINE HYDROCHLORIDE
Tablets

Copley Pharmaceutical, Inc. 100mg, 200mg

(Purepac Pharm.)
Quantum Pharmics, Ltd.

100mg, 200mg
{Geneva Generics)

PHENOBARBITAL
Tablets

Pharmaceutical Basics, Inc,
{Geneva Generics)

PHENYTOIN SODIUM
Extended Capsules

Bolar Pharmaceutical Co. .....o.ovviiirviiinrvuneenn..
(Major Pharm., Purepac Pharm.)

PREDNISOLONE
Tablets

Private Formulations, Inc. ..............ccovviriiinrnnn.. Smg

PREDNISONE
Tablets

Heather Drug Co. .................. 5mg, 10mg, 20mg, 50mg
(Major Pharm.)

Mutual Pharmaceutical smg, 10mg, 20mg

Private Formulations, In¢c. ........................ 5Smg, 20mg

PRIMIDONE
Tablets

Danbury Pharmacal, Inc.
{Major Pharm.)

PROCAINAMIDE EYDROCHLORIDE
Capsules

Cord Labs,, Inc. ........covvviiinnan... 250mg, 375mg, 500mg
(Geneva Generics)

PROCAINAMIDE HYDROCHLORIDE
Controlled Release Tablets

Bolar Pharmaceutical Co. ..........,.
(Major Pharm., Purepac Pharm.)

Danbury Pharmacal, Inc.
(Geneva Generics)

250mg, 500mg, 750mg
250mg, 500mg, 750mg

PROMETHAZINE HCI1

Tablets

Richlyn Labs., Inc, (Major Pharm.) ...................

PROMETHAZINE HCl1 with CODEINE PHOSPHATE
Syrup

National Pharm. Mfg. Co. ................. 6.25mg-10mg/5mi
(Bioline Labs., Goldline Labs.,
Major Pharm.)

PROMETHAZINE HC1 with DEXTROMETHORPHAN
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Syrup

National Pharm. Mig. Co. ..........covnuis 6.25mg-15mg/5m}
(Major Pharm.)

PROMETHAZINE HC1 with PHENYLEPHRINE HCl
Syrup

National Pharm. Mfg. Co. ......ovcviivvaiss 6.25mg-5mg/5mi
(Major Pharm.)

PROMETHAZINE HC1 with PHENYLEPHRINE HC1
and CODEINE PHOSPHATE

Syrup

National Pharm. Mfg. Co.
(Major Pharm.)

............ 6.25mg-5mg-10mg/5ml

PROPANTHELINE BROMIDE
Tablets

Par Pharmaceuticals, Inc. (Major)

PROPARACAINE HC1
Ophthalmic Solution

Pharmafair, Inc. (Major Pharm.) .........ccocevvvvnnns 0.5%,

PROPOXYPHENE NAPSYLATE with
ACETAMINOPHEN
Tablets

Lemmon Company (Major Pharm.) 100mg-650mg

Mylan Pharmaceuticals, Inc. .................. 100mg-650mg
(Major Pharm.)

Zenith Labs., Inc. {Major Pharm.)

100mg-650mg

PROPRANOLOL HCL

Tablets
Ayerst Labs, InC. ........cociiiniinirien Inderal 60mg, 90mg
Cord Labs., INC. ....occvvvvnviannan. 10mg, 20mg, 40mg, 80mg
(Geneva Generics)
Duramed Pharmaceuticals, Inc. ................. 60mg, 90mg
PROPRANOLOL with HYDROCHLOROTHIAZIDE
Tablets
Ayerst Labs, Inc. ................ Inderide 40/25 40mg-25mg

............................... Inderide 80/25 80mg-25mg
Duramed Pharmaceuticals, Inc. .... 40mg-25mg, 80mg-25mg
Purepac/Kalipharma, Inc. .......... 40mg-26mg, 80mg-25mg

(Bioline Labs., Goldline Labs.}

PSEUDOEPHEDRINE HCl1
Tablets

Cord Labs., Inc. (Geneva Generics)
Private Formulations, Inc.
(VHA Plus)

PSEUDOEPHEDRINE with TRIPRCLIDINE

Tablets
Private Formulations, In¢. ............ocoveeeenns 60mg-2.5mg
(VHA Plus)
QUINIDINE SULFATE
Tablets
Private Formulations, INC. .......cciiiivrvinennsenenns 200mg
QUININE SULFATE
Tablets
Danbury Pharmacal, Inc. ...........coiiiiiiinean 260mg
(Geneva Generics)
QUININE SULFATE
Capsuies
Danbury Pharmacal, Inc. ..., 200mg
(Geneva Generics)
SELENIUM SULFIDE
Lotion/Shampoo
National Pharm. Mfg. Co. .....cooiiiviviieiriiinnnnnn, 2.5%,

(Major Pharm.)

SPIRONCLACTONE with HFYDROCELOROTHIAZIDE
Tablets

Purepac/Kalipharma, Inc. ...........covvveevnnnes 25mg-25mg

SUCRALFATE
Tablets

Marion Labs., Inc. ........ovivneeiiiinnnnnns Carafate 1 Gm
Pharmaceutical Basics, Inc. .........ccovviiininennnan. 1 Gm

SULFABENZAMIDE with SULFACETAMIDE
SULFATHIAZOLE and UREA
Vaginal Cream
NMC Labs., Inc. 3.79-2.8%-3.42%-0.64%
(Major Pharm.)

SULFACETAMIDE SODIUM with PREDNISOLONE
ACETATE
Ophihalmic Suspension

Pharmafair, Inc. (Magjor Pharm.) ................. 10%-0.5%
SULFIN PYRAZONE
Capsules
Barr Labs. (Major Pharm.) ......ccoviiviviiviinennans 200mg
Par Pharmaceuticals, Inc. (Geneva}) .................. 2060mg
SULFINPYRAZONE
Tablets
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Barr Labs., Inc. (Major Pharm.)
Par Pharmaceuticals, Inc. ... 100mg
(Geneva Generics)

SULFISOXAZOLE
Tablets
Zenith Labs.; Inc. (Major Pharm.) ................eee. 500mg
TEMAZEPAM
Capsules
Mylan Pharmaceuticals, InC. ...........veuvvnne 15mg, 30mg
GQuantum Pharmics, Ltd. ..........ocoiviiniiin, 15mg, 30mg

(Bioline Labs., Geneva Generics,
Goldline Labs.)

THEOPHYLLINE with GUAIFENESIN
Liquid

National Pharm. Mfg. Co.

................ 150mg-90mg/15ml
(Major Pharm.)

THIORIDAZINE HC1
Tablets
Danbury Pharmacal, Inc. (Geneva)

TOLAZAMIDE
Tablets

Cord Labs., Inc. {Geneva Generics)

TRAZODONE HC1

Tablets
Chelsea Labs., Inc. (Rugby Labs.) ............ 50mg, 100mg
Danbury Pharmacal, In¢c. ............cccevaut 50mg, 100mg
Mead Johnson & Co. .........cc.ovnte Desyrel 50mg, 100mg
Pharmacentical Basics, In¢C. ..........covvvnn.. 50mg, 10mg

TRIAMCINOLONE ACETONIDE

Lotion

National Pharm. Mfg. Co. (Major) ............ 0.025%, 0.1%

TRIMETHOPRIM with SULFAMETHOXAZOLE
Tablets

Biocraft Labs, Inc. .........coiiiiiiiiiiiiennne. éomg-tiOOmg
(Purepac Pharm.)
Danbury Pharmacal, Inc.

....... 80mg-400mg, 160mg-800mg
(E.R. Squibb)

Par Pharmaceuticals, Inc. ....... 80mg-400mg, 160mg-800mg
(Major)
Sidmak Labs., Inc. ...............80mg400mg, 160mg800mg

TRIMETHOPRIM with SULFAMETHOXAZOLE
Suspension

Biocraft Labs., Inc. .....coeeiiiiiiiiiiiiae, 40mg-200mg/5ml

(Purepac Pharm.) ......... (Pediatric) 40mg-200mg/5m!
TRIPELENNAMINE HC1
Tablets
Danbury Pharmacal, Inc. (Geneva) ................... 50mg
VALPRQIC ACID
Capsules
Par Pharmaceuticals, Inc. ............ocvivivviinnnnn, 250mg
(Bioline Labg., Goldline Labs., Purepac Pharm.)
Pharmaceuticat Basics, Inc. ............oovviivvnnnnnns 250mg
Reid-Rowell/Scherer, Inc. ............ciiiiiinninnnns 250mg
(International Labs.)
VERAPAMIL HCL
Tablets
Chelsea Labs., Inc. ..............ciiiiinioii, 80mg, 120mg
(Rugby Labs.)
Danbury Pharmacal, Inc. ...............ovuiee 80mg, 120mg

DELETIONS FROM THE VIRGINIA VOLUNTARY
FORMULARY

NYSTATIN with NEOMYCIN SULFATE, GRAMICIDIN
and TRIAMCINOLONE ACETONIDE
Cream
Deletion of Drug Category.
NYSTATIN with NEOMYCIN SULFATE, GRAMICIDIN
and TRIAMCINOLONE ACETONIDE
Qintment

Deletion of Drug Category.

VIRGINIA STATEWIDE HEALTH COORDINATING
COUNCIL

Title of Regulation: VR 360-01-03, Standards for
Evalvating Certificate of Public Need Applications to
Establish or Expand Nursing Hoeme Services.

Statutory Authority: § 32.1-120 of the Code of Virginia.

Public Hearing Date: February 23, 1987 — 1 p.m.
{See Calendar of Events section
for additional information)

Summary:

The proposed regulation amends the Virginia State
Health Plan to provide a new set of standards for
evaluating Ceriificate of Public Need applications,
including a new official method for computing nursing
home bed need.

Vol. 3, Issue 6

Monday, December 22, 1986




Proposed Regulations

VR 360-01-03. Standards for Evaluating Certificate of Public
Need Applications to Esiablish or Expand Nursing Home
Services.

PART I,
INTRODUCTION.

§ 1.1 General criteria for evaluating all Certificale of
Public Need applications are sef forth in § 32.1-102.3 of
the Code of Virginia. Section 32.1-102.3 provides that “any
decision lo issue or approve the issuance of a certificale
shall be consistent with the most recent applicabie
provisions of the State Health Plan and the State Medical
Facilities Plan,” However, to be valid under Virginia's
Adminisirative Process Act, specific provisions within the
State Health Plan or State Medical Facilities Plan, which
are fo be uysed by the Slate Health Comrmissioner in
determining public need for a proposed project by a
medical care facility, shall be adopted as official
regulations of state governmenif, following procedures
specified by the Administrative Process Act.

While this regulation’s official location Is within the State
Health Plan, it may alse be published in whole or in part
in the Stafe Medical Facilities Plan or elsewhere as a
convenience fo the public. Traditionally, the State Medical
Facilities Plan contains current profection methodologies so
that the reader may understand the derivation of future
resource requirements published elsewhere in that
document. This does not make the State Medical Facilities
Plan a regulatory document, since it merely presenis
information (current regulations and the results of their
application) that could be obtained through other means.

This regulation provides specific standards to be used by
the State Health Comimissioner to determine whether a
public need exists for a proposed project o establish or
expand nursing home services. This regulation supersedes
the “Nursing Home Bed Need Projection Methodology”
adopted by the State Board of Health March 16, 1982, with
an effective date of July 15, 1982, and recenily published
as § B4 of Part II of the 1985 State Medical Facllitles
Plan. It also supersedes paragraph NH 1.1B on page 714 of
Volume 1 of the Virginia State Health Plan 1980-84 as well
as § E of Part II of the 1982 Amendment to the 1980-84
Virginia State Health Plan, adopted March 16, 1983, with
an effective date of September 1, 1983,

As a convenience to the public, a summary of how (o
compute nursing home bed need may be published in the
State Medical Facilities Plan, as may the results of such
computations with respect to one or more future lime
periods and the implications of those computations given
the availability of resources as of a specified date.

the State Health Department shouwld net approve any new
aursisg home beds where exeess capaeity bags beer
identified in the Siate Medieel Faecilities Plan or whesre
execess capaciHy would eceur as a result of sueh approvel

PART II
STANDARDS FOR EVALUATING CERTIFICATE OF
PUBLIC NEED APPLICATIONS.

Article 1.
Definitions.

§ 2.1, Definitions.

Uniess the context clearly indicates otherwise, the
following definitions shall be wvsed in carrying ouf these
reguiations.

"Contractholder” mesns an individual with a valld life
care contract.

“Department” means the Virginia Department of Health,

“Estimafted nursing home bed demand rafe” mesns the
aumber of nursing home beds per 1000 population
estimated by the department fo be necessary to meet that
population’s demand for pursing home services. The
department’s most receni official estimates of such rates
are published as part of this regulation. Faciors considered
by the department in computing these estimales may
include, but are not limited lo, one or more of the
following: persons occupying nursing home beds, persons
awaiting placement In nursing home beds, migration,
desirable average occupancy of nursing home beds, and
the likelihood thai observed demand is reflective of actual
need.

Fifth planning horizon year” means the fifth year
following the Hile year of the State Medical Facilities Pian
currently in effect.

“Health service area” (abbreviation: HSA) means ope of
the following groups of planning districts:

1. Planaing Districts 6, 7, 8, 10, and 16 (HSA I).
2. Pilanning District 8 (HSA II).

3. Planning Disiricts 1, 2, 3, 4, 5 11, and 12 (HSA
n. :

"4, Planning Districts 13, 14, 15, and 19 (HSA IV).
5. Planning Districts 17, 18, 20, 21, and 22 (HSA V).

“Life care commuaity” means a place, used for group
living, whose arrangements for residential occupancy are
provided under life care coniracts. Its residential capacity
Is the sum of the following: nursing care capacity, which
is the number of nursing home beds licensed by the
department as part of the life care communily’s physical
plant regardiess of the coniract status of the occupants of
those beds; and nonnursing care capacily, which is the
maximum number of residents that the fife care
communily is designed fo acconmumodate exclusive of its
nursing care capacity.
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“Life care conlract” means a wrilten agreement
guaranieeing, for the life of the coniractholder, that af
least board, lodging, licensed or certified home health
agency services, and nursing home services will be
provided lo the conitractholder when and as needed in
consideration of either the payment of fixed periodic
charges adjustable once annually or an entrance fee, or
both,

“Nursing home” means a nursing home as defined in §
32.1-123 of the Code of Virginia.

“Nursing home services” ineans services provided by a
nursing home,

“Sixth planning Hhorizon year” means the sixth year
following the title year of the State Medical Facilities Plan
currently in effect.

Article 2.
General Standards.

E: NORSING HEOME SERMICES

I The following eriteria will be used; as opplicable; i

the consideration of applications fer Certificates of

Publie MNeed for musing home consiruction or
serpization:

{6y & need for additions) beds exists in the Health
Berviee Aves:

b in o Health Service Aren where a need for beds
in indicated; the proposed foaeility would be leeated
within & Plonning Disiviel where a feed is alse

&y the applicant hes provided edequale evidence
thet the proposed facility is remsonably aecessible to

{4 sufficient health monpewer resourees are

{e}thepmpeseé#aah%yésdes&g&edtebeaeees&b&e
to mejor transporiation arleries;

& the propesed feeility is desigaed io mest all
applicable ecodes and requivements: -

{2y water; sowage aend other wudiliies will be
available;

iy ihe epplicaat prepeses g faeility of & wable

& the conversion of other types of underutilized
beds is not pessible under current law er weould net
preveeﬁsteﬁeeuvefermmgbygevefmneat
finaneed proproms:

> oppropricte sMernetives lo longierm inpaHent
eare services gre Bet aveileble; and

H(—}a}temaavestemempeseémgeetha%beeﬂ

§ 2.2. An applicafion io establish new or expand existing
nursing home services may be approved only if it
demonsirates to the satisfaction of the department that
each of the following can reasonably be expected to occur:

1. Essential personnel will be available in sufficient
gquantity to meet the needs of the proposed services
upon completion of the project and

2, The propesed services will be provided in one or
more facilities that are:

a. Reasonably accessible to acufe care facilities and
medical services, and,

b. Linked by paved roads fo a state or federal
highway, and

¢. Of a viable operational size, and

d. Designed to meset all applicable codes and
requirements, and

e, Properiy served by essential uviilities (such as
water, sewage,and power).

Article 3.
Standards Pertaining to Bed Compiemeni.

§ 2.3, An application to establish new or expand existing
nursing home services in a given planning district may be
approved only if the resuiting number of l[icemsed or
approved nursing home beds in that planning district does
not exceed the number of such beds projected to be
needed in that planming district jn the fifth planning
horizon year.

44 NURSING HOME BED NEER PROJECTION
METHODOLOGY

+ Estimnete the pumber of beds nceded {o salisly telal
demand without esmmunity serviees develepment, by
multiplying the 1981 iotal demand zate {per the 8L
Nursing Hemme Survey) Hmes the estirnated pepulstien®
for the projection year; for each of the following age
groups within esech Health Serviee Ares: under 65; 66
m#%wmmmmmémm
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preceding siep’s resulis) by 160, eand the remainder
by 605

3: Subtract the results of step 3 from the resulis of
step 1 to obiain the nwmber of beds needed i the
prejectior year; assuming 0505 average occupaney and
assuring eemmunity services are readiy availeble as
af alternative to nursing heme eare:

4. Compeare the resulis of step ¢ with the inventory of
licensed beds correcied foF any chenges in eapacily

Haee*peetedexeme!beds}mehemeeﬁenyear—

6 To obtain need for a speeifie Hlanring
Bistﬂet{-PD)-malﬂWmePB-spmjeetedagespeeme
populations by Hs HSAS tolal demand rete; aad
proceed with steps 24

NOTE: This methodology assumes no sigaiflcant
change will oceur afier 1081 with respeet to the
relighee of out-ofsitate residents wupes Virginie
faeilities:

§ 2.4. The pumber of nursing home beds projected to be
needed in a given planning district in a given year shall
be computed by multiplying that pianning district’s
population, in thousands (for that year, for each specified
age group) times its corresponding estimafed nyrsing home
bed demand rates, rounding these producls to the nearest
whole bed, and summing the results. The popuiation of a
planning district for a given year shall be that most
recently published as such by the Virginia Department of
Planning and Budget.

§ 2.5. Estimated nursing home bed demand rales are as
follows:

Health

Service Planning Age  Age Age  Age

Area District 064 6574 7584 85+
I [ 0.593 10.920 50.629 205.184
I 7 0.416 9.852 45.755 174,376
I 0395 8182 42697 192273

9

I Ig 0.343 9418 44602 187731

I 16 0.329 7.021 39.266 188521
I 8 0.329 6877 46,753 Z218.905
or 1 0.540 7.833 42815 194.097
or 2 0.346 6.877 35.00I 163.289
or b 0.586 8853 35.00f 1718957
T 4 0.329 8.035 42282 218.505
Ir 5 0.533 11.030 50.629 186.581
T 11 0.583 8777 41.864 175111
r 12 0.460 9398 41993 211.289
v 13 . 0.583 10133 40.404 180.864
v 14 0.403 8.484 37374 206.880
v 15 0.427 B.8955 41.136 176.237
v 19 0.585 11.030 50629 211,338
v 17 0.446 7.041 38.644 218.905
v 18 0.513 7.420 48.330 205.652
v 20 0.368 10.384 47802 183184
v 21 0.447 10.398% 50629 208.452
v 22 0.443 7.548 36.710 210.648

Article 4.
Exceptions.

§ 2.6, An application thai would resulf in an incregse in
the number of nursing homes located within a given
planning district may be approved notwithstanding § 2.3 if:

I. The number of beds projected to be needed in that
planning disfrict does not increase by af least 60 beds
between the fifth and sixth planning horizon years,
and

2. The resuliing number of beds in that planning
district does not exceed the number projected to be
needed in that planning district in the sixth planning
horizon year, and

3. Accessibility of services, geographic distribution of
nursing homes, and competition among nursing homes
would be enhanced within that planning district as a
result of the propoesed project

§ 2.7. An application involving nursing home beds within 2
life care -community (LCC) may be approved
notwithstanding § 2.3 so long as:

1. It would not result in the LCCs nursing care
capacily exceeding 1529% of ifs nonnursing care
capacity for life care contractholders; and

2, The application containg written assurances that'

a. All admissions to the LCC's nursing care beds
occurring after three years from the dafte of the
project’s completion shall be restricted to the LCCs
contractholders, and

b. The LCC's average number of contractholders
shall be af least 7.25 times iis (otal number of
licensed or approved nursing care beds for each
year beginning with the third year following the
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date of the project’s completion, and

¢. Beginning with the third year following the date
of the project’s completion, the LCC will promptly
submit all ~data requested by the depariment
pertaining fo its number of contractholders and its
policies with respect to admission to ifs nursing care
beds; and

3. The application confains written acknowledgement
that a breach of any of the preceding assurances shall
constitute grounds for revocation of the certificate of
public need whose issuance was predicted upon those
assurances.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-58-3. Minimum Standards for
Local Agency Operated Volunteer Respite Care
Programs.

Statutory Authority: §§ 63.1-25 and 63.1-55 of the Code of
Virginia.

Public Hearing Date: N/A - Wriiten comments may be
submitted until February 20, 1987.

(See Calendar of Evenis section

for additional information) ’

Summary;

This regulation establishes minimum standards for the
provision of volunteer staffed respite care for children
by local departmenis of social services/public welfare.
This regulation sets forth requirements in the areas of
staffing, standards for care, physical environment, and
compliance. This regulation will require local agency
operated volunteer respite care programs fo meet
standards that do not currently exist for such
programs, )

VR 615-50-3. Minimiim Standards for Local
Operated Volunieer Respite Care Programs.

Agency
PART L
INTRODUCTION.
§ 1.1, Definitions,

The following words and terms, when used in (these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

"Adult” means any Individual 18 years of age or over.

"Agency” means the local welfare/social service agency.

“Child/children” means any child who needs services
and seeks assistance in meeting those needs from the local

welfare/social service agency.

“Child Protective Service Central Regisiry” means the
centralized system in Virginia for collecting information on
complaints and dispositions of child abuse and neglect.

“Client” means any adult or child who needs services
and seeks assistance in meeting those needs from the local
welfare/social service agency.

“Corporal punishment” means any {ype of physical
punishment inflicled in any manner upon the body of a
child including but not limited fo hand spankipg, shaking a
child, forcing a child fo assume an uncomforiable position,
or binding a child.

“Infamt” means any chiid from birth up fo two years of
age.

“Respite child care” means nenresidential child care
provided to agency clients who have been identified as
needing occasional relief from continuous chiid care
responsibility. This relief is designed {o enhance parental
functioning.

“Staff” means paid employess of the agency.

“Volunteer” means any person providing direct or
indirect services on behalf of the agency who has
registered with the Ipcal agency by completing a Volunteer
Services Application.

PART IL
STANDARDS.

§ 2.1, Stapdards for volunteers.

A. Age.

Volunteers who are considered in the children fo adult
ratio shall be 18 years of age or over,

B. Criminal records.

1. Volunteers wiho come in coplact with children shall
identify any criminal coavictions and be willlng fo
consent to a criminal records search.

2. Volunteers who come in contact with children shail
not have beem convicted of a felony or misdemeanor
which jeopardizes the safefy or proper care of
children.

C. Child abuse or neglect records.
1. Volunieers who come in confact with children shall
consent to a search of the Child Protective Services
Central! Registry.,

2. The agency will consider amy information found in
the Child Protective Services Cenfral Regisiry before
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placing volunteers in contact with children.
D. Inferviews and references.

The agency shall assure through interviews and

reference checks that the volunteer:

L. Is knowledgeable in and physically and mentally
capable of providing the necessary care for children;

2 Is able to sustain positive and constructive
relationships with children in care, and to relate lo
clienfs with respect, courtesy and understanding;

3. Is capable of handling emergencies with
dependability and good judgment and,

4. Is able to communicate and follow instructions

sufficiently lto assure adequate care, safefy, and
protection for children.

E. Training.

The volunteer shali attend any orientation and training
required by the agency.

F. Medical requirements.

The volunteer shall submit the resulls of a physical and
mental health examination when requested by fhe agency
based on indications of a physical or mental health
problemn.

§ 2.2, Standards for care.

A. Nondiscrimination.

Respite child care shall be provided which does not
discriminate on the basis of race, color, sex, national
origin, age, religion, or bandicap.

B. Supervision.

1. There shall be & plan for seeking assistance from
police, firefighters, and medical professionals in an
emergency.
2. Children shall be supervised by an adult at all
times. Voiunteers under the age of 18 cannot be ieft
in charge.

3. The ratio of aduills to children shall be based on
the following:

a. There shall be one adult to four infanis.

b. There shall be one adult fo six children two
Years old and older.

¢. Any child with a handicap which requires exira
aftention of volunieers counts as two children.

C. Food.

1. Children shall receive mesls and snacks appropriate
to the number of hours in care and (the daily
nutritional needs of each child.

2. Children shall receive special diets if prescribed by
a licensed physician or In accordance with religious or
ethnic requirements or other special need.

3. Drinking water shall be available at alf fimes.

D. Transportation.

1. Transportation of ciients shall be in accordance
with agency policy.

2. Children shall be transporied using restraint devices
In accordance with the weight and age requirement of
the Code of Virginia.

E. Medical care.

1. The respite care program shall have:

a. The name, address, and phone number of each
child’s physician easily accessible;

b. First =zid suppiies easily accessible in case of
aecidents; apd |

c. At least ome steff person wilk a current
certificate in basic first aid accessible during hours
of operation.

2. The respite care program staff and volunteers shali:

a. Give prescription medication only in accordance
with an order signed by a Ilicensed physician or
authentic prescription label and with a
parent/guardian’s writien consent

b. Give the child nonprescription medications,
inciuding but not Hmited (o vitamins and aspirin,
only with the pareni/guardian’s written consent;

c. Report all major injuries and accidents and all
head infuries {to the child’s parent/guardian
promptly;

d. Have authorization for emergency medical care
for each child; and

e. Have documeniation that each child in care is
current with required immunizations.

F. Management of behavior.

1. The siaff and volunteers shall establish rules that
encourage desired behavior and discourage usdesired
behavior in cooperation with the parent/gnardian of
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children in care.

2. The staff and volunteers shall not use corporal
punishment.

3. The staff and volunteers shall not humiliate or
frighten the child in disciplining the child.

4. The staff and voluntteers shall pot withhold food,
force naps, or punish toilefing accidents in disciplining
the child.

G. Activities.

The staff and volunteers shall provide structured
activities appropriate to the children’s ages as well as
unsiructured experiences in social interaction.

H. Abuse or neglect reporiing responsibilities.

Volunteers shall report any suspected abuse or neglect
of any child In the program in accordance with
procedures prescribed by the agency.

§ 2.3. Physical environment.
A. Accommodations.
The facility used by the respite care. program shall:

a. Be in compliance with all stafe and local
ordinances;

b. Include a working telephone; and

¢. Have the phone numbers for police, fire, and
rescue personnel easily accessible.

B. Space.

The facility shall provide at least 25 square feet of
space per child in care.

PART III
COMPLIANCE REGULATIONS.

§ 3.1. Documentation of compliance.

Documentation of compliance with these ' regulations
shall be the responsibiiity of the agency.

§ 3.2. Allowable variance.

Variance on a particular standard is permissible if the
variance does not jeopardize the safety and proper care of
children or violate federal, state, or local law. Variances
will be discussed with and approved by the appropriate
Regional Office Services Specialist,
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Symbol Key
Roman type indicates existing text of regulations, Mtalic fype indicates new lext, Language which has been strickemn
indicates text to be deleted, [Bracketed language] indicates a substantial change from the proposed text of the

VIRGINIA DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES

Title of Regulation: VR 115-04-14, Rules and Regulations
for Enforcement of the Virginia Pest Law - Cotion
Bollweevil Quarantine.

Statutory Authority:; §§ 3.1-188.23 and 3.1-188.24 of the Code
of Virginia,

Effeciive Date; May 15, 1986

Summary;

The purpose of the amendments to this regulation is
{o require (i) farmers fo declare their cotton acreage
to be grown each year; and (ii} a payment of $10 per
acre of cofton grown lo defray the cost of the
monitoring and eradication program (same as
Northern North Carolina colton growers).

VR 115404-14. Rules and Regulations for Enforcement of
the Virginia Pest Law - Cotton Bollweevil Quarantine.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise;

“ASCS” means United States Depariment of Agriculture,
Agricultural Stabilization and Conservation Service,

“Bollweevil” means the live insect, “Anthonomus
grandis” Boheman, in any stage of development.

“Board” means the Board of the Virginia Department of
Agriculture and Consumer Services.

“Certificate” means a document issued .or authorized by
an inspector to be issued under these regulations to allow
the movement of regulated articles to any destination.

“Compliance agreement” means a writlen agreement
between a grower, dealer, or mover of regulated articles
and the Virginia Department of Agriculture and Consumer
Services, in which the former agrees to comply with
conditions specified in the agreement by the inspecior who
executes the agreement on behalf of the department, to
prevent the spread of the boilweevil,

“Commissioner” means the Commissioner of the Virginia
Depariment of Agriculture and Consumer Services or his
designee.

“Cotton” means parts and producis of planis of the
genus "Gossypium”, before processing,

“Cottonseed” means cotfonseed from which the kini has
been removed.

“Gin trash” means all of the material produced during
the cicaning and ginning of seed colton, bollies, or
snapped coiton, except for the lni, cotionseed, and gin
waste.

"Grower” means a farm operator or producer, whether
the owner of the land of noi.

“Infestation” means the presence of the bollweevil, or
the existence of circumsiances that make it reasonable to
believe thai bollweevil is present.

“Inspector” means any employee of the Virginia
Department of Agriculiure and Consumer Services, or
other person authorized by the commissioner fo enforce
the provisions of the quarantine and regulations.

“Limited Permit” means a document issued by an
inspector tio aliow the movement of noncertifizbie
regutated articles to a specified destination for limiied
handling, use, process, or treatment,

“Lint” means afl forms of raw ginned cotion, either
baled or unbaled, except linters and waste.

“Moved (Movement, Move)” means shipped; offered for
shipment to a common carrier; received for transportation
or tramsported by a common carrier, or carried,
transported, moved, or allowed to be moved by any
Means. ‘

“Person” means any individual, corporation, company,
society, or asscciation or other organized group.

“Regulated ares” means the entire Commonweallth of
Virginia,

“Seed colton” means coiton as it comes from the field
prior to giawping,

“Used cottop harvesting eguipment” means equipment
previously used to harvest, strip, transport or destroy
coiton, i
§ 2. Notice of quarantine.

Under the authority of §§ 3.1-188.20 through 3.1-188.31:2
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of the Code of Virginia, a quarantine of the
Commonwealth of Virginia and all cotton producing
states and couniries infested with the bollweevil is
hereby established to control, eradicate, and prevent the
spread of the cotton bollweevil, “Anthonomus grandis”
Boheman,

§ 3. Regulated articles,

A. The following shall not be moved from outside
Virginia into this Commonwealth, or between points within
Virginia, or interstate, in any manner or method, except in
compliance with the conditions prescribed in these
regulations:

1. The bollweevil, “Anthonomous grandis” Boheman, in
any living state of development.

2. Seed cotton.
3. Gin trash.
4, Used cotton harvesting equipment.

5. Any other products, articles, or means of
conveyance of any kind not covered by subdivisions 1
through 4 above, when it is determined by an
inspector that they present a hazard of spread of the
bollweevil and the person in possession is notified,

§ 4. Requirements for program participation.

A. All cotton farm operators in Virginia are hereby
required to participate in the eradication program.
Participation shall include timely reporting of acreage and
field locations, compliance with regulations, and payment
of fees. Farm operators within the Commonwealth shall be
notified through either the extension offices, VDACS, ASCS,
or newspapers of their program costs on a per acre basis
on or before March 15 of each year. The following
procedures are required for participation in the program:

[Leemﬁehﬁga(;eﬁm:&emageﬁegeraagmm
t{aeASGSe!ﬂeebyApm

& nonrefundable fee of §5.00 per aere; based on thet
aereage reperted by the form operator; shell be paids
All acreege reperted efier Aprl 15 will be subjeet o
an additional essessment of $5:00 per ascre in additien
te the program eosk:

1. Completing a Coiton Acreage Reporting Form af the
ASCS office and the payment of a fee based on the
measured or certified acreage. The fee and the
reporting date to be set by March 1 of each year by
the Commisgsioner of Agriculture and Consumer
Services after consultation with the growers,

# On or befere the July I; the remaining share of the
ferm opersiors payment of $6:00 for these aereeges
shall be peid: Final adfustment will be based en ASCS

measured acreage of reperded fHelds: ¥ mepsured
aereage is net evatleble by July 1 the remsining chere
shall be bosed em the ASES cerlified acreage: Any
fingl edjustment based on measured acreage shall be
made upon anotificatien of ociual messured aecresge by
ASCE or pregram perssanek |

[ 3 2. ] All fees shall be paid by the farm operator.
Fees shall be made pavable to Treasurer of Virginia
and collected by ASCS.

[ 4 3. ] Noncommercial cotion shall not be planted in
Virginia unless the grower applies for and raceives an
exemption te grown cotion. Applications, in writing,
shall be made to the Siate Entomociogist stating the
conditions under which the grower requests such
exemption. The decision of whether all or part of
these requirements shall be exempied shail be based
on the following:

a. Location of growing area,

b. Size of growing area,

¢. Pest conditions in the growing ares,

d. Accessibility of growing area,

€. Any stipulations se! forth in a compliance
agreement between the individual and the
Department of Agriculiure and Consumer Services
that are necessary for the effectustion of the
proegram,

B. Farm operators whose ASCS measured acreage
exceeds the grower reported acreage by mere than 10%,
shall he assessed an additional $5.00 per acre on that
acreage in excess of the reporied acreage. Any person
whose reported acreage exceeds the ASCS measured
acreage by more than 109 due to emergency or hardship
conditions may apply for a waiver of the additional
assessment. Any farm operator applying for a waiver of
the additional assessment shali make application in writing
to the State Entomologist stating me conditions under
which the waiver is requested.

C. Failure to pay aill [ remaining ] fees on or before |
July 1 of the eursent grewing seasem the daie esiablished
by the comimissioner ] will result In an additional
assessment of $10 per acre. Failure by a farm operator to
pay all program costs as of August 1 or upon notification
of ASCS measured acreage, whichever is later, shall be a
violation of The Virginia Cotton Bellweevil Quarantine. The
farm operator when found in violation and upon
notification shall completely destroy all cotton not found to
be in compliance with the provisions of this section. If
such farm operator fails to comply with these regulations,
the Commigsioner of Agriculture and Consumer Services,
through his duly authorized agents, shali procesd to
destroy such cotton, and shall compute the actual cesis of
labor and materials used, and the farm operator shall pay
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to the commissioner such assessed costs. No damage shall
be awarded the grower of such cotton for entering thereon
and destroying any cotton when done by the order of the
commissioner.

D. The decision of whether to waive all or part of these
additional assessments or payment dates shall be made by
the State Entomologist and notification given to the farm
operator Within two weeks after receipt of such
application. The decision shall be based on the following:
(i) meteorological conditions, (ii) economic conditions, and
(iif) any other unconiroliabie destrictive forces.

E. Acreage subject to emergency or hardship conditions
after all the growers’ share of the program have been
paid and prior to the initiation of field operations may be
considered for a refund The refund amount will be
determined by the actual program cest per acre up to the
time of emergency or hardship.

F. The commissioner may purchase growing cotton when
he deems it in the best interest of the program. Purchase
price shali be based on the ASCS farm established yield
for the current year.

§ 5. Conditions governing the issuance of certificates and
permits to allow the movement of regulated articles.

A. Certificates shali be issued by the inspector for
movement of the regulated articles designated in § 3
under any of the folliowing conditions when:

1. In the judgment of the inspector, they have not
been exposed to infestation.

2. They have been examined by the inspector and
found to be free of infestation.

3. They have been treated, under the observation of
the inspector, in compliance with methods selected by
him.

4. Grown, produced, stored, or handled in such
manner that, in the judgment of the inspector, no
infestation would be transmitted. .

B. Limited permit. Limited permits may be issued by
the inspector for the movement of noncertified regulaied
articles specified under § 3 to specified destinations for
limited handling, use, processing, or treatment, when he
determines that no hazard of spread of the boliweevil
exists.

C. Special permits. Special permiis may be issued by the
Virginia Department of Agriculture and Consumer Services
to allow the movement of bollweevil in any living stage
and any other regulated articles for scientific purposes,
under conditions prescribed in each specific case.

D. Compliance agreement. Compliance agreements may
be issued by the inspector. As a condition of receiving a

certificate or limited permit for the miovement of
regulated artficles , any person engaged in purchasing,
assembiling, exchanging, handling, processing, utilizing,
freating, or moving such article may be required to sign a
compliance agreement. The agreement shall stipulate that
the required safeguards againsi the establishment and
spread of infeststion will be maintained and will cowmply
with the conditions governing the maintepance of identify,
handling, and subsequent movement of such articles, and
the cleaning and treatment of means of conveyance and
contginers.

§ 6. Cancellation of certificates and permits.

Any certificate or permit which has been issued or
authorized may be withdrawn by the inspector if
determined that the bolder has not complied with any
condition for the use of the documents.

§ 7. Compliance agreements; and cancellation thereof.

A. Any person engaged in the business of growing,
handling, or moving regulated articles may enter into a
compliance agreement to facilitate the movement of such
arficles under this quarantine, Compiiance agreement
forms may be obiained from an inspector.

B. Any compliance agreement may be cancelled by the
inspector who is supervising its enforcement whenever ke
finds that the party covered by the agreement has failed
to comply with the conditions as stated. Cancellation
appeals may be taken o the commissionper in wriling
within seven calendar days of the canceliation.

§ 8. Assembly and inspeciion of regulated articles.

Persons who desire to move regulated articles shali, as
far in advance as possible, request an inspector tfo
examine the articles prior te movement. The articles shail
be assembled at a place and in a manner designated by
the inspecior to facilitate inspection.

§ 9. Attachment and disposition of certificates or permits,

A, If a certificale or permit is required for the
movement of regulated articles, the certificate or permit
shall be securely attached to the cutside of the coniainer
in which the arficles are moved. However, if the
certificate or permit is atiached to the way-bill or oiher
shipping documeni, and the regulated articles are
adequately described onr the certificate, permit, or shipping
document, then the certificate or permit need not be
attached to each container.

B. In ali cases, certificaies, or permits shall bé given by
the carrier to the consignee at the desiination of the
shipment.

§ 10. Inspection of shipmenis.

Any product to be moved either within or out of ihke
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Commonwealth, which is suspected of containing the
boliweevil, shall be subject te inspectien. The shipment
may be stopped at any time or place by an inspector,
When such a product is found to threaten the spread of
the bollweevil to noninfested areas, the inspector may
require measures to eliminaie the infestation.

& 11. Rules.

The commissioner, pursuant to § 3.1-188.30 of the Code
of Virginia, may determine costs for services, products, or
articles that shall be paid by the persons affected when
those services, products, or articles are beyond the
reasonable scope of the law.

VIRGINIA STATEWIDE HEALTH COORDINATING
COUNCIL

Title of Regulation: VR 380-01-84. Standards for
Evaluating Certificate of Public Need Applications to
Establish or Expand Ambulatory Surgical Services.

Statutory Authority: § 32.1-120 of the Code of Virginia.
Effective Date; January 22, 1987
Summaty:

This regulation revises the existing Virginia State
Health Plan with respect to ambulatory surgical
services. It provides specific minimum standards for
Certificate of Public Need approval including curremt
area utilization of and charges for ambulatory surgical
services, proposed capital and operating costs,
professional accreditation, and quality assurance.

VR 360-01-04. Standards for Evaluating Certificate of Public
Need Applications to Establish or Expand Ambulatory
Surgical Services.

PART L
GENERAL PROVISIONS.

§ L1. Authority.

General criteria for evaluating all Certificate of Public
Need applications are set forth in § 32.1-102.3 of the Code
of Virginia, Section 32.1-102.3 provides that "any decision
to issue or approve the issuance of a certificate shall be
consistent with the most recent applicable provisions of the
State Health Plan and the State Medical Facilities Plan”.
The specific provisions within the State Health Plan or
State Medical Facilities Plan thal are to be used by the
State Health Commissioner in determining public need for
a proposed project by a medical care facility shall be
adopted as official regulations of state government,
following procedures specified by the Administrative
Process Act.

§ 1.2. Application of regulations.

This regulation provides specific standards to be used by
the  State Health Commissioner fo defermine whether a
public need exists for a proposed project fo establish or
expand ambulatory surgical services. This regulation shall
apply to the evaluation of Certificate of Public Need
applications which propese to add operating rooms,
intended to be used soiely or principally for ambulatory
surgery, to a planning disirict’s current total inventory of
operating rooms for inpatient and ambulatory surgery. This
regulation, except § 2.1 (“Need for addifional operating
rooms”), shall also apply te Certificate of Public Need
applications which propose relocation of existing operating
room capacity for the purpose of providing ambulatory
surgical service,

This regulation supersedes, for Certificaie of Public
Need applications for operating rooms fo be used solely or
principally for ambulatory surgery only, portions of
Volume 1, Virginia State Health Plan 1980-84, adopied July
30, 1880, and effective December 15, 1980, dealing with
ambulatory surgical services; specifically, parts of the texi
found on pages 468-470 and 472475 [ weuld be are ]
superseded. This reguiation does not apply fo the
Certificate of Public Need applications for comstruction of
operating rooms which are to be used solely or principally
for inpatient surgery; the current regulations, cifed in fhe
previous sentence, shall continue to be applied to such
applications,

The Statewide Health Coordinating Council will evaluafe
this regulation within two years afier ils effective date.

2 Ambulatery Surgery
G&t&p&ken%sufgeﬂlispfesem-iypeﬁesmediﬁa}}buéi—a

approwimately 159 of all surgery dene in Virginig. Of the
102 hespitels with ambulatory surgery programs; fotdy
hospitals had a percentage of ambulatery sursery greafer
than or at the level of 1505 Estimates cbiained from
several studies of the number of surgical procedursy that
eau&dbeyemme&eaaaeutpaﬁeatbasisfangekem
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These factors include the patlent!s physieal status and
consent; the deeision of the physician or surgeon; the fype
of surgical procedure; anesthesia reguirements; and the
resourees of the ambulatory surgery unid or foeility:

Based oh 33;600 same day surgeries performed at
Surgicenter in Pheenix; Arizons; the ten mest frequently
performed precedures in Be ambulatery feeilily setiing
include: dilation and cureHage (B - &) lapareSeopy;
my-ﬂngatemy—mg&lﬂa}hﬂniegﬁphy-adenaideetmy—
exeislon eof skin lesions; ganglionectomy;
eﬁmseepy-aﬂéeyemasﬂeepemﬁm{ﬁme%mo}

qfhereareﬂepmeedufestheteaabeyeﬁemeda&a&

1 generally less psycheological stress thas inpetient
hospitatization;
2 more effective use of physicians' time:

and;

4} less risk of aequiring hospital induced infections
due to reduced exposure to the hospital environment
but not necessarily fewer wound infeetions will seeur

M&&emmmmm%m

1 meny patients feel that inpatiept eare is of superior
quelity and that they are estifled to that;

2} third party reimburcement policies;

2} the practical diffieuities for physielans o change
practice petierns;

4) the physician’s fear of malpractice ¥ the “eoptimai”
level of care under direet professional supervisiesn is
fot provided;

S}ne&n#emlyaeeeptedstandardseiqu&ﬁtyeeﬂ&el
for aynbulatory serviees;

6) the potential impeet on hospitel bed utllization with
#s economie ramificgtions; and;

Increased utilizetien of ambulatory surgery in Virginie
will nrot be realized untl there is inereased potient
aeceptance of this type of surgery and medical and

5 il for s . Sisation.

In surmmery; it is not pessible ot this Hme lo effectively
examine utilizabion of surgical rescurees i Virginde: It s

regources; and in seme azess of the Siale substential under
Slization of the it for el : in Viraiai
does eppear probeble: To whet cwent under utliigation is
aecopiable in some areas of ihe Siate as necosgery te the
quality delivery of surpies] services eennot be determined:

beern encouraged by alt the Virginie Health Systems Plass
85 ar opiish thet should be svailable fo any perssn whese
physieal conditor and need for surpical servess arse
epprepriate; beeause of the potentiel for ambwletery
surpery to provide guallly eare st reduced essh: B sheuld
be emphasized; however, thet expanding of building new

There is significant debate as to the extent of eest
sevings aessecieled with ar ambulelory surpery pregram:
Faﬁheffeseafehm%etmsmeasaee&esaﬂn

NOTE: Reference is made to the Virginia State Healih
Plan: 1580-1984.

3.0. Findings and conclusions.

The availability of surgeons and surgical capacities in
Virginia has been examined and from the information
presented in this plan the following can be summarized:

-here are 1,944 surgeons im Virginia who represent
26% of the Ilicensed physicians in the Hate
Commonwealth ;

589, of the Virginia surgeons are certified by an
American Surgical Speciaity Board;

-general surgeons and cobsietrician/gynecologists are
available in every planning district;

-the distribution of surgeons is consistent with the
disiribution of operating facilities, with greater
availability of services and more specialized surgical
services in urban areas;

-here has been 14.5% increase in the number of
surgeons since 1974, an increase greafer than the
population rate increase for 1978 over 1974 of 5.6%;

hospitals amd onby 12 of these hospitels ds ast heve
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outpationt surgery programs:

-the adequacy of surgical facilities has been broadly
agreed upon by the health systems agencies and the
range of 1,000-1,400 operations per operating room per
year has been recognized as a guide for
decision-making on the need for additional inpatient

surgical facilities until more accurate data is available.

nationel estimetes that 20-4000 of ell surgery ecould be
periormed on o same day basis:

Hhasao&beeapess&b}em%heav&&ab%emmm

Medically appropriate ambulatory surgical services have
been encouraged as an option that should be available
because of the potentia! for cost-savings without sacrificing
quatity surgical care. Hewever; it is emphosized that
expanding of building new surgieal facilities sheuld be
avoided # the utilizoHon ef existing icpatient and

SU 1.2,

. A. The SHCC, under the Certificate of Public Need law,
should recommend approval of additional inpatient end
ambuletery operating room capacity only in those cases
where it is clearly demonstrated that the demand for
surgical care cannot be met by existing facilities and that
additional faciiities would coniribute to more cost-effective
use of all surgical resources within the area to be served
and be consistent with the provision of quality care,

The range of 1,000-1,400 operations per operating room
per year should be one of the factors considered in
determining the need for additiomal inpatient surgical
capacity. The use of exicling faciiities for medieally
&ppfepﬁate ambulatory surgery sheuld also be considered
in determmining need far additienal facllities:

§ 1.3. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

"Ambulatory (outpatient) surgical services” means the
provision of surgery to patients whe are not expected to
- reguire Inpatient (overnight) hospitalization but who
require treatment in a medical environment exceeding the
normal capability found in a physician's office. For the
purposes of this regulation, ambulatery surgical services
refers omly to surgical services that are provided in

operating rooms in licensed general or outpatient surgical
hospitals, and does not include surgical services provided:
in outpatient departments, emergency rooms or treatmeni
reoms, or in physician offices.

“Ambulatory surgical operaling room” Ieans an
operating reom in a lcensed general or outpatient surgical
hospital, which is infended to be used solely or principally
for the provision of surgery to ambulalory patienis.

“Licensed” means facilities thaté have been licensed as
general or oulpatient surgical hospitals in accordance with
the Rules and Regulations for the Licensure of Hospitals
in Virginia, Virginia Department of Health.

“Operating room capacity” means 1,600 available service
hours per operating room per year. This is based on 80%
utilization of an operating room f(hat is available 40 hours
per week, 50 weeks per year.

"Cperating room use” means the amount of time that a
patient occupies an operating room, pius estimaled or
actual preparation and cleanup time,

“Operating roem visit” means one session in one
operating room 1in a licensed general or oulpatient
hospital which may involve several procedures, Operating
room visit may be used interchangeably with “operation”.
Operating room visit and related data employed in fhis
regulation are collected in annual surveys, conducted by
the Department of Health, of licensed general hospitals
and outpatient surgical hospitals.

“Population” means population figures shown in [ the
fnal estimaies of popilation prepered by the Tayice
Murpty Institute; University of Mirginin, for those years
for which sueh eostimates have been published: For later
years;, populetior means ] the most current series of
population projections published by the Virginia
Department of Pianning and Budget. :

“Surgical services” means the provision of surgery fo
inpatients or ambulatory patients in licensed general! or
outpatient surgical hospitals.

PART IL
STANDARDS FOR EVALUATING CERTIFICATE GF
PUBLIC NEED APPLICATIONS.

A Certificaie of Public Need for the addition of
ambulatory surgical operating rooms may be Issued only if
the following standards regarding need, cosis and charges,
and quality assurance are met. [ ; o5 decusnenied by

§ 2.1, Need for additional operating rooms,

Need for additiopal ambulatory surgical operating rooms
shall be demonstrated only if the conditions described in
subsection A, B, or C are found to exist
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[ Fhe Commissioner mAY issu8e a publie nRetice
idesﬁsxmgﬁlammgdfséﬂetswmeb&ﬂeedm
ambwletory surgieal services, as defined in the foHowing
efiéena—fsfeuﬂdieemst—aﬂdmw&ﬂgsubmeaef
Certifioate of Public Need applications within a speeified
period of fime: ]

A. Projected demand exceeds supply.

{ Need In consideration of the need for ambulatory
surgical operaling rooms, need ]} for additional operating
room capacity shall be demonstrated If the number of [
total (inpatient and oufpatient) ]| of existing and approved
operating rooms, in the planning district where the
proposed profect will be localed, Is less than the number
of operating rooms that will be necessary to meef the
projected demand for all (inpatient and oulpatient)
surgical services within 36 months affer the initiation of
the applicant’s review cycle, The number of existing and
approved operating rooms shall be based on the inventory
presented in the most current State Medical Facilities Plan
or amendment thereof, and may also include any
subsequent reductions or additions of operating rooms for
which accepiable documentation is available to the
depariment. The number of operating rooms required lo
meet projected demand shall be computed according lo
the following method:

1. Determine projected operating room visits: sum the
total inpatient and oufpatient operaling room visits for
the most recent three years, for all licensed facilities
in the planning district. Sum the planning district's
toial population for the corresponding three years.
Divide the sum of visits by the sum of the population.
Express the resulting rate as visits per 1,000
population. Then multiply ihe visits per 1,000
Ppopulation rafe by the projected population of the
planning district (expressed in 1,000's} for the
appropriate year.

2. Determine future operating room use in hours per
year: multiply the total number of projected operating
room visits by the average hours per operating room
visit (expressed fo the nearest one-tenth hour) in the
planning disirict or health service area If [ relevant ]
planning disirict data are not available. Average time
per operating room visit is computed from the most
Frecent data collected by the Depariment of Health.

3. Compare the fulure operating room use In hours
per year in the planning district with the existing and
approved operating room capacity: If the projected use
exceeds capacily, determine the nef additional hours
per year of operating room capscity needed in the
planning district.

4. Determine the number of additional [ ambulatory
surgical 1 operatfing rooms needed: divide the net
additional hours by 1,600. The result shall be the
maximum increase in [ ambulatory surgical ]| operating
rooms in the planning district allowable under the

condition of subsection A.
B. Proportion of ouipatient surgery too low.

Need for additional [ ambulatory surgical ] operating
room capacity shall be demonstrated if less than 45% of
fotal operating room visits, in the planping district where
the proposed project will be located, were ouipatient
operating room visits, based on annual dala collected most
recently by the Department of Health, No additional
ambulatory surgical operating rooms shall be allowed
under the conditions of this subsection B if the total
number of existing or approved operating rooms in the
planning district exceeds 125% of the number of existing
or approved operating rooms reported by the Department
of Health for the 1985 annual period. The number of
additional operating rooms allowed under this stubsection B
shall be computed according to the following method:

1. Determine the (argeted number of additional
oulpatient operating room visits: mulfiply the reported
total number of operating room visits in the planning
district by 15%, or the difference between 45% and
the proportion of surgery performed on an oufpatient
basis, whichever is lower. The resull is expressed as
the targeted number of additional outpatient operating
room visits.

2. Determine Llhe operating room equivalent of the
targeted number of additional outpatient operating
room visits: divide the largeted number of additional
outpatient operating room visits by 1,200. The result
shall be the maximum allowable increase in operafing
rooms in the planning district.

C. Current area charges excessive. (This subsection will
become effective January 1, 1988.)

Need for additional [ ambulatory surgical 1 operaling
room capacity shall be demonstrated if the index of
current charges for ambulatory surgical procedures in the
planning district exceeds the comparable index of
reasonable charges by more than 10%. This shall apply
only if [ either |1 45% or more of lotal operating rooms
visits in the planning district were outpatfent visits [ or if
Iess than 45% of total operating room visits In the
planning district were outpatient visits but the number of
operating rooms allowed under subsection B is 0 . Current
charges shall be determined from fhe results of annual
surveys of charges conducfed by or on behalf of the
Virginia Health Services Cost Review Council. If adequate
current charge data are not available from the Virginia
Health Services Cost Review Council, the Commissioner of
Health shall specify the method or source for obtaining
current charge data to be used. No additional ambulatory
surgical operating rooms shall be allowed under (he
conditions of this subsection C if the total number of
existing or approved operating rooms in the planning
district exceeds 125% of the number of existing or
approved operating rooms reported by the Deparfment of
Health for the 1985 survey period The index of
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reasonable charges and index of current charges and
allowable number of [ ambulafory surgical ] operating
reoms will be computed by the following methods:

1. Index of reésanable charges.

a. Determine the reasonable charge for each
surgical procedure in the Index: average, for each
procedure listed below, the prospective oufpatient
payment rates established by the U.S. Health Care
Financing Adminisiration (HCFA) for Medicare and
by Blue Cross and Blue Shield of Virginia.

(1) If either HCFA or Blue Cross and Blue Shield of
Virginia has not esiablished a prospective- outpatient
payment rate for a procedure, use the raie
established by the other source as the reasonable
charge.

(2) If different outpatient prospective payment rates
are cstablished for general hospitals and outpatient
surgical hospitals, use the rate for general hospitals.

b. Determine the index of reasonable charges:
multiply each procedure’s reasonable charge by the
relative weight for that procedure, as listed in the
relgtive weight (able below. (The relative weight
reflects the estimated relative frequency of that
procedure as an oulpatient .surgical procedure
compared fo the other procedures included in the
index.) Sum the products; this sum is the index of
reasonable charges.

2. Index of current charges.

a. Defermine the current charge for each surgical
procedure in the index. average for each procedure,
the current charges at facilities in the planning
district as determined by the Virginia Health
Services Cost Review Commission (VHSCRC) in its
most recent survey of outpatient surgical charges. If
information is not available from VHSCRC, the
Commissioner of Health shall specify another source
of charges to be used in compuling the index of
current charges.

b. Determine the Index of current charges: multiply
each procedure’s current charge by the relative
weight for that procedure, using the same weights
used in the computation of the reasonable charge
index. Sum the products; this sum is the index of
current charges.

3. Number of additional [ ambulatory surgical ]
operating rooms allowed under this subsection C
multiply the [ total 1 number of existing or approved
operating rooms in the planning district, reported by
the Department of Heaith for the 1985 survey period,
by 10%. The resuli shall be the maximum allowablie
increase in [ ambulatory surgical 1 operating rooms in
the planning district.

RELATIVE WEIGHT TABLE

Procedure Procedure Relative

Code Naime Weight

69.09 Diagnostic D&C 212
(as a single procedure)

20.01 Myringotomy with 41
insertion of tube

13.11- Cataract extraction : 41

13.69 w/13.71  with intracccular lens implant

86.3 Local excision lesion A14
skin

54.21 Diagnostic laparascopy .084
(without D&C)

85.12 Biopsy of breast, 073
diagnostic

57.32 Cystoscopy/ .068
Cystourethroscopy (as a
single procedire)

04.43 Release of carpal funnel 042

14.34 Repair of retinal fear 035
by laser photocoagulation

45.23 Colonoscopy [ with biepsy 1 .034

80.28 Diagnostic arthroscopy 032
of knee (as a single procedure)

82.21 Excision of ganglion, 024
wrist

Logo

§ 2.2, Capital and operating costs and proposed charges.
A. Capital and operating costs.

Proposed capital and operating costs shall be reasonable
and comparable (o these costs In similar facilities.
Applications which prepose relocafion of existing operating
room capacily shall also demonstrate thal the profected
operating costs and charge structure are comparable fo or
less than those associated with maintaining services in the
existing location, and shall show, in specific detail, changes
in the existing facilify’s costs and charge structure that are
expected to result from the shift in location of operating
rooms.

B, Propdsed charges.

The proposed charges for the surgical procedures to be
performed in the proposed facility shall be in reasonable
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conformity with the reasonable charges for such
procedures as defined in § 2.1.C, as applicable.

§ 2.3. Quality assurance.
A. State licensure requirements.

Assurance shall be given that the proposed facility wiil
be designed to comply with applicable sfate licensure
regulations.

B. Professional accreditation.

The application shall state that [ within six mopths affer
the facility begins previding surgieal services; if will have
a preswvey the applicant will apply 1 for accreditation by
either the Joint Commission on Accreditation of Hospitals
or the Association for Accreditation of Ambulatory Health
Cenfers [ at the earliest date allowable, 1 and within 12
months [ after the facility begins providing suirgical
services, it 1 will meet accreditation requirements.

C. Utilization review.

The application shall document written policies and
procedures fer a qualily assurance program and &
utilization review program, including:

1. A written agreement with the Professional Review
Organization which has a contract with the Heaith
Care Financing Adminisiration, or other privaie review
organization, fto conduct on-going utilization review;

2. A provision that physicians with a financial interest
in the [facility shall not make up 2 majority of
members in utilization review, medical audil, or the
medical staff commitiee responsible for tissue review.

§ 2.4, Additional considerations.

In addition fo the requirements sef forth in §§ 2.1, 2.2
and 2.3 of these regulations, consideration shall be given
to the following:

1. Intent of the applicani to obiain Medicare
certification as an Ambulatory Surgical Cenler.

2. Stated agreement of the applicant to hold proposed
charges constant for at least the first two years of
operation.

3. The array and distribution of operating rooms by
surgical specialty in the applicant’s proposed service
area. '

4. Access to services, including travel time and waiting
periods for scheduling ambulatory surgical procedures.

5. The probable cffect of the proposed project in
terms of fostering competition and promoting
cost-effectiveness.

PEPARTMENT OF HEGHWAYS AND TRANSPORTATICN
(BGARD OF)

Title of Regulation: VR 385-81-4. Rules and Regulations of
the State Highway and Transpertatien Commizsion fer
the Administration of Waysides and Rest Areas.

Statutory Authority: § 33.1-218 of the Code of Virginia.
Effective Date: Januwary 21, 1987

Summary;

The purpose of this regulation s to aliow sgle of
ftems in rest areas with the board’s permission. The
immediate impact will be a pilot program to coniract
with the Virginia Department for the Vispally
Handicapped for vending services im several rest
areas. This action will ipcrease the safely of ithe
travelling public by encouraging stops for refreshiments
in convenieni localions.

VR 385-01-4. Rules and Regulalions of the Siate Highway
and Transporiaiion Commission for the Adminisiration of
Waysides and Rest Areas.

§ 1. Waysides identified by name and without lights shall
be open from 8 a.m. to one hour afier sumsel. Areas
having security lighting will be open at all times.

§ 2. When an area s posted for limifed parking, the
operator of each wvehicle may be reguired to sign a
register setting forth the time arrival

§ 3. When posted, parking shall be limited to the period
specified.

§ 4. No overnight parking will be permitied.
§ 5. Camping is not permitted at any time.

§ 6. No vehicle shall be parked in such manner as to
occupy more ihan one marked parking space.

§ 7. No domestic animals shall be permilied to go at
large. Dogs must be Kept on lease and shall not be taken
into any shelter or other building.

§ 8. No person shall pick any flowers, foliage, or fruit, or
cut, break, dig up, or in any way mutilate or injure any
tree, skrub, plant, grass, turf, railing, seat, fence, structure,
or anyihing within this area, or cut, carve, paint, mark or
paste on any firee, stone, fence, wall, building, monument
or other object therein, any bill, advertisemeni, or
inscription whaisoever.

§ 0. No person shall disturb or injure amy bird, birds’
nests, or eggs, or any squirrel or other animal within this
area.

§ 10. Neo person shall dig up, or remove any dirt, stones,
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rock or other thing, make any excavation, quarry any
stone or lay or set off any blast, or cause or assist in
deing any of said things within this area without the
special order or license of the Commissioner.

§ 11. No threatening, abusive, boisterous, insulting or
indecent language or gesture shall be used within this
area. Nor shall any oration, or other public demonstration
be made, unless by special authority of the Commissioner.

§ 12. No person shall offer any article or thing for sale
within this area excepi by permission of the State Highway
and Transportation Board .

§ 13. No person shall bathe or fish in any waters within
this area, except in such places and subject to such
regulations as the Commissioner may, from time to time,
specially designate by a public notice set up for that
purpose within the same.

§ 14. No person shall light, kindle or use any fire within
this area, except at fireplaces designed and built for such
purposes and the person or persons building a fire therein
will be responsible for having it completely extinguished
before leaving it.

§ 15. No person shall discharge or set off within this area,
any firearms, firecrackers, torpedoes, rockets, or other
fireworks, except by permit from seid the Commissioner.

§ 16. No bottles, broken glass, ashes, waste paper, or other
rubbish shall be left within this area, except at such
places as may be provided for the same.

§ 17. No automobile or other vehicte shall be taken into
or driven upon this area, except upon such drives and
subject to such regulations as the Commissioner may, from
time to time, designate by a public notice set up for that
purpose within the same.

§ 18. Sleeping in any section of the rest area building is
not permitted at any time.

§ 19. Any person viclating any of the preceding rules and
regulations shall be guilty of a misdemeanor and, upon
conviction, be fined not less than five dollars nor more
than one hundred dollars for each offense.

DEPARTMENT OF MOTOR VEHICLES
Title of Regulation: VR 485-30-8601. Regulations Governing
Grants to be Made Pursuant to the Virginia Alcohol Fuel
Production Incentive Program Fund.

Statutory Authority: Article 3.1 of Chapter 21 of Title 58.1
(§ 58.1-2127.1 et seq.) of the Code of Virginia.

Effective Date: January 22, 1987

Summary:

These regulations and accompanying forms are to be
used in the administration of the Virginia Alcohol Fuel
Production Incenfive Program Fund, The reguiations:
(1) provide instructions for registering plants; filing
annual reporis and filing monthly reports and grant
applications; (ii) define three classes of plants; and
(fii) describe payment of grants. These regulations
replace emergency regulations which were effective as
of July 11, 1986.

VR 485-30-8601. Regulations Governing Grants to be Made
Pursuant to the Virginia Alcohol Fuel Production Incentive
Program Fund.

PART I
GENERAL PROVISIONS.

§ 1.1. Definitions,

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Act” means Article 3.1 of Chapter 21 of Title 58.1 of
the Code of Virginia.

“Department” means the Department of Motor Vehicles
of this Commonwealth.

“Person” means every natural person, firm, partnersiip,
association or corporation.

“Producer” means every person who owns or operafes a

plamt in Virginia which produces denatured anhydrous
ethyl alcohol,

“Program” means the Alcohol Fuel Production Incentive
Program established pursuant fo the Act.

“Registration” means Certificate of Registration issued
by the Department of Motor Vehicles.

§ 12. These regulations are mdde and promulgated
pursuant to Chapters 1.1:1 and 1.2 of Tifle 9, and §
58.1-2127.7 of the Code of Virginia. They are intended only
as a supplement to the provisions of Article 3.1 of Chapter
21 of Title 58.1 of the Code of Virginia and shall be read
in conjunction with that act,

§ 1.3, Al registration applications, annual reports and
monthly report and grant applications required by these
rules shall be filed at the Headquarters Buiflding of the
Department of Motor Vehicles, P.0. Box 27422, Richmond,
Virginia, 23261-7422. If mailed to said address, they shall
be deemed filed on the date posimarked. If mailed to any
other address or if delivered other than by mail, they
shall be considered filed when received at 2300 West
Broad Street, Richmond, Virginia.
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PART II
REGISTRATION.

§ 2.1. Every plant for which an Alcoho! Fuel Production
Incentive Program Grant will be sought shall be registered
with the Department of Motor Vehicles. There will be no
charge for such registration, Application for such
registration shall be made on forms prescribed by the
department. Applications shall be filed with the
department on or before July 15, 1986, for ail Class I and
Class I plants; and on or before July 15, 1986, for all
Class IT plants installed or substantially completed on or
before that date. Class II plants installed or substantially
completed after July 15 18986, shall file an application [
not less then af least 1 15 days prior lo the date
production begins. The registration certificate shall:

1. Describe fully the physical characteristics of the
plant facility;

2. State fully the person or persens who own or
operate the plant as producers;

3. State the ethanmol production capacity of the plant;

4. State whether the plant is a Class I, I, or III plant;
and

5, Identify the plant by a unique numerical
designation which the department shall assign to the
plant and which shall not change for the duration of
the program.

§ 2.2 Registration certificates shall be (ransferrable
provided thal nofice is given to the department within 15
days after any change in ownership of the plant including
any change in the identity of the producers associated
with the plant.

§ 2.3. Each applicant for registration shall state on the
application for such registration whether the plant is a
Class I, II, or III plant, and shall identify every individual
who holds an ownership interest in the plant or is the
primary producer if the primary producer is other than an
individual, except that if the producer is a publicly held
corporation only those individuals holding more than 10%
ownership interest in the producer need be identified.

A. Class I plants.

A Class I plant is a plant, located in Virginia, in which
denatured anhydrous ethyl alcoho! js produced and which
was installed or substantially completed as of January 1,
1986, For each Class I plant the fotal annual production
for which granis will be paid, per fiscal year, pursuant fo
the program shall be limited to the lesser of 3.5 million
gallons or the installed annual production capacity of such
Class I planf as of January 1, 1986 (using feedstock of 194
proof or less ethyl alcohol). An applicant for a Class I
plant registration shall state on the application fhe
installed annual production capacity of such plani, as of

January I, 1986, using feedstock of 1894 proof or less ethyl
alcohol. This figure shall be stated uponr the regisiration
certificate and shall not be changed for such plant for the
duration of the program, unless the department determines
that the figure improperly reflecls such capacity. The ioial
annual statewide production for which grants will be paid
for Class I plants cannot exceed 45 million gallons per
fiscal year, but mav be less than 45 million gailons if ithe
qualifying production of Class I plants does not reach that
levei or if the production of Class IT and Class III pianis
reduces the number of galions to be allocated to Class T
plants below 45 million gallons.

B. Class I pianis.

A Class II plant is a plant, located in Virginia, in which
denatured anliydrots ethyl alcohol is produced, and which
was not installed or subsiantially completed before January
I, 1986. No grants shall be paid for the zlcohol produced
by a Class II plamt uniless both the fermeniation and
distillation processses are conducted entirely in Virginia.
Applicants for a Class II plant registration shall siate on
the application whether the fermenfation process will be
conducted at the pian{ and, I not, where such
fermentation wili fake place. There is no limit on the
number of gallons for which granls will be paid for the
production of Class II piants, except for the folal statewide
limit of 65 miltion gailons for all alcoho! fuel production
planis for each fiscal year. -

C. Class III plants.

A Class IIT plant is a plant, located in Virginia, in which
denatured ethy! alcchol is produced, and which was not
installied or substantially completed as of January 1, 1986.
To qualify as a Class III plani, the producer must have
had on March I, 1986, a binding contractuai agreement for
the purchase of the ferminal facility which is the site
where the Class IIT plant will be buill. The denatured
anhydrous ethyl alcohol produced by a Class HI plant
need not have been fermented in Virginia in order fo
qualify for grapts. The [ofal anpnual! production For which
grants will be paid shall noi exceed 3.5 million gallons per
fiscal year for each Class III plant, subject to the
statewide Iimit of 65 miilion gallons for all alcohol fuel
production plants for each fiscal year.

PART IIL
ANNUAL REPORTS.

§ 3.1. An annual report as reguired by § 58.1-2127.3 of the
Code of Virginia shall be tiled separately for each plant
registered with the department on forms provided by the
department. Each such report shali staie clearly the plant
identification number assigned o the plani on the
registration certificate issued for it. If no registration has
been issued, then the annual report form shall accompany
the application for regisirafion. Annual reports shall be
filed on or before July 15 1986, for the fiscal year
1986-87, and on or before May 31 of ecach subsequent
fiscal year. Planis which begin operalions after the time
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for filing an annual report shall file such report not later
than 15 days from the dafte production begins.

§ 3.2. Annual reporis shall project, as accurately as
possible, the apporoximate monthly production of
denatured anhydrous ethy! alcohol for the plant, including
the number of gallons of alcohol for which granis will be
sought, for the upcoming fiscal year. No applications for
grants shall be processed unless a current annual report is
on file with the depariment.

PART IV.
MONTHLY REPORT AND GRANT APPLICATION.

§ 41. A “Monthly Report and Grant Applicafion” shall be
filed separately for each plant regisiered with the
department, on forms provided by the department, Such
report shall be filed, and shall report all ethyl alcohol
produced during the reporting month, even Iif no grants
are sought for the month being repoited and even if no
ethyl alcehol is produced for that month. Each such report
shall state the plant identification number assigned to the
plant on the registration certificate issued for it.

§ 4.2. Monthly report and grant applications which are not
filed on or before the 15th business day of the month
following the month being reported shall not be considered
for grant payments, nor shall any further granis be made
for that piant until all delinguent monthly reports have
been filed. A business day shall be every day except
Sundays and those holidays observed by [he
Commonwealth of Virginia.

PART V.
PAYMENT OF GRANTS.

§ 5.1, Payment of all grants will be made on the basis of
the plant registration and will be made to the primary
producer or producers listed on the registration certificate
in the percentages- stated thereon. Grants shall be paid
only for actual production, during the monih reported, of
denatured anhydrous ethyl! alcohol produced for resale and
intended for blending with motor fuel. The amouni of the
grant will be calculated by multiplying the grant rate per
gallon as provided in the Act for the month being
reported, times the number of qualifying gallons of
anhydrous ethyl alcohol produced during the reporting
month, subfect to the gallonage Ilimitations provided by
statute. In the event the total grant applications for a
particular month will cause the fiscal year’s prodiction
total to exceed the production limits established in the Act
(45 million gallons for all Class I planfs and 65 million
gallons for all plants), proportional grants wiil be allocated
to each plani from the remaining available production
gallonage based upon the amount requesied compared lto
the number of gallons available. Grants for Class I plants
" will be satisfied before considering requests for Class II
and Class III plants. The general formula for figuring the
entitiement for an individual plant when the fiscal year
Iimits of the fund are fo be exceeded is as follows:

Remaining available gallons
Moaih’s total grant request = Percent of plant grant
............................. requested to be awarded

(Percent) x (grant request for each plant) = amount of
........................... actual grant for each plant

Example 1. As of April 30, 44 million galions worth of
grants have been awarded for all Class I piants for the
fiscal year. Therefore, the remaining gallonage available
for all Class I plant granis would be one million gallons. If
the applications for all Class I planfs for the month of
May equals 2 million gallons, then each Class I piant
would be allocated 50 percent of its grant request (subject
to each plant's 3.5 million gallon Iimitation):

1 million gallons = 50% of request for each Class I pilant
2 million gallons

If a grant for 200,600 gallons was sought for Class I plant
XYZ, and a grant for 300,000 gallons was sought for Class
I plant ABC, the actual grants would be as follows:

Plant XYZ: 50% x 200,000 gallons = grant for 100,000 gallons
Plant ABC: 50% x 300,000 gallons = grant for 150,000 gallons

..... and so on for all Class I plants.

Example 2. As of May 31, 63 million gallons worth of
grants have been awarded for all plants for ihe fiscal
year. Therefore, the remaining gallonage available for all
plants would be two million gallons. If the [fofal
applications for all plant granis for the month of June
equals five million gallons, one million for Class I plants
and four million for Class IT and III plants, then grants for
all Class I plants would be paid in full (assuming that the
45 million gallon Nimit for Class I plants would not be
exceeded and subject to each Class I plant’s million gallon
limitation) and grants for ope million gallons would be
available for all Class II and Class IIl plants. In this
example, each Class IT and IIl plant would be allocated 25
percent of its grant request (subject to each Class III
plant’s 3.5 million gallon limitation).

1 million gallons = 25% of requests for Class II and I plants
4 million gallons

If a grant for 200,000 gallons was sought for Class I plant
ABC, and a grant for 100,000 gallons was sought for Class
IIT piant XYZ, the actual grants would be as follows:

Plant ABC: 25% x 200,000 gallons = grant for 50,000 gailons
Plant XYZ: 25% x 100,000 gallons = grant for 25,000 gallons

..... and so on for all Class IT and III planis

Example 3: As of May 31, 64 million gallons worth of
grants have been awarded to all planis for the fiscal year.
Therefore, the remaining gallonage available for all plants
would be for one million gallens, If the total applications

VYol. 3, Issue 6
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from all plant grants for the month of June equals three
million gallons, two million from Class I plants and one
million from Class II and III planis, then each Class I
plant would be allocated 50 percent of its grant request
(assuming that the 45 million gallon limit for Class I
plants would not be exceeded and subject to each Class I
plant’s 3.5 million gallon limitation} while Class II and IIT
plants would nof receive any grants for that month:

1 million gallons = 50% of request for each Class I plant
2 million gallons

If a grant for 200,000 gallons was sought for Class I plant
XYZ, and a grant for 300,000 gallons was sought for Class
I plant ABC, the actual grants would be as follows:

Plant XYZ: 50% x 200,000 gallons = grant for 100,000 gallons

Plant ABC: 50% x 300,000 gations = grant for 150,000 gailons

..... and so on for all Class I plants.

Virginia Register of Regulations
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suopnday jo 1335130y DIUIBLA

= SERIAL NUMBE

' Gxm 1 am 1L

I "NO", give Projested Date Plant Will Begin Production: )

13 the Denatured Anhydraus Ethyl Atcohol stored on the plant premises? O Ya ] me
H “NO", give Loeationls} of Storage: |

KINDOFPAODUCT USED FOR DENATURING, .
ALCOHCL {Speciny - - - .

s AR T

Fwre(s)

FEACENTAGE

FUEL USED IM THE PLANT FOR

PRODUCYION OF DENATURED

ANHYDROUS ETHYL ALCOHOL

Grant payrents are to be made Payable and sent to the Primary Producer untess other payees are requested. Gther pav:‘u [vrha must
io| belisted a5 Producers on Page 1) and the PEfCEntzge of grant payments to each are as follows: - -

HAME PERCENTAGE

- AEQUIREL ATTACHMENTS
* » Attach to this application an accurate plan of the

plant premises, identifying rozds, streams and ather #tructures. The plan must be in
sutticient detail te locate the operation. A descri
1. A

ipion of the still must be given; specifically, the TYPE, MANUFACTURER and

w ALL applicants must attach a copy of the plant's valid Virginia Permit and BATF Permit,

* Applicants for CL:"\SS 1H PLANY registration must attach to this application Lan evidence of .
contractual agreement for purchase of the site of the plint.

he existence of a blading
'

]
! hereby swear or affitm that all information in this opplication is trut and correct 1o the best of my knowledge.
AUTHORIZEO SICHATURE

QATE

CErNGRE MURRER
TITLE FELEr] 7

Ly b4

You 8UST sotily the Department of Mator Vehicles withis 15 days if you: )
’ = Change Lhe ownosship, corparare structure ar oflicers of This arfanization
® Change yaur erganization's addreds ;
» Crase aperations

& Change any inf ion r on thix icati "

{Use next page 10 include odditionar snformation, if nceded, }

FOIL | CATE mecEivEs i -

DMy | FEEIETAATION RUMBIA T X .

USE oovraion o7 . . e
ONLY ) . e . . .

1 this plant Iy ing Denat vdrous Ethyl Alcohot? 0} ve O3 me

GIA LA (7/88]

ADDITIONAL INFORMATION:

Page 4 of 4 Pages

suenenday [eurg
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suonom8sy fo 1935130y vundna

asa ks {TRe) L’ﬂ\l\ln\hr ALTEEH VIRGINI A0 DEFARTMENT Of \mron mcLes

WUX 27432 o RICHMONG, VIRGINIA 1326k«
Lp-v LAnT ummur_—].an "o,

ANNUAL REPORT

CLALS OF PLART [SIRCLET
1 " 1]

(Comolctr ana raport for each plans *

ALCOHOL PRODUCER'S
BEGINAING

1_ r:munl

[T I

v
evais A
hy —_— IMBER

Tanvr

MAME OF FRISGANY RCDUCKR REGISTEMED WITH Chv

SOCIAL SECUNITY B FIDER AL 10 numeLrE

srrECT

a7

ADDRESS e

Jznn conK

LOCATION OF PLAMT (iF GIFFERENT FROM ARGVE ADGRESS]

DATEFLANT INSTALLLG O SUBSTAHTEALLY COMPLETED

INSTALLED ANNUAL
FRODUCTION CAPACITY

BASE PROOF USED FOR
CALCULATING CAPACITY

CLASS | AND i PLANTS USING FEEDSTOCK OF 184
PROOF OR LESS

CLASS Il PLANTS USING FERMENTATION AND
DISTILLATION PROCESSES -

JULY AUGUST

PROJECTED MONTHLY SEPTEMBER | GCTGBER NOVEMSEM | DECEMBER . -

PROBUCTION SURJECT

TO GRANT {GALLONS) | JANUARY FEBRUARY MARCH APRIL MAY JUNE
ANNUAL
GALLONS

1. Denatured anhydrous ethy) alcohol on-hand at beginning of peried.....

2. Denatured anhydrous ethyl alcohal to be pruduced by fermentation and distillation .

4 Inventory Gaia ,

8. Totat {add lines 1 through 5],

7. Dgnalured anhydrous ethy! alcohat to be sold far blending with motar fuels
8. Denatured anbydreus ethyk alcohol 10 be sald for pther purposes.

9. Denatured anhydrous ethyl alcohol to be used by Protlucer {not sold)

10. Inv.en‘turv Loss ...,

. Other fexplaind o v airiniveiiennnnannas

12, Total [addd lines 7 through T1). .. u .ot ie ettt s v e e v e e,
13. Denatured anhydrous ethyl alcohol to be on-hand a1 end of perind (subtract iime 12 from
finef)...... FE -

3 Dena:ured anhydrous ethyl alcohol ta be produced from !eeds:m:k of 194 prooforless.....

for projecting denotured anhydrous eth 1wl efcahol production,

) ﬁereby swedr or offiern thot gif Infarmation ir this report is true ond carrect to the best of miy knowledge utiliting avatioble informotion

| MAME AND 3IGMATUAE OF AUTHORIZED FERTON

TITLE

oaTE

t 1

TELEFNOHE NUMOER AMD AREA LODE

{see reverse side for INSTRUCTIONS)

"GSA 126 (7/26)

1.

LHSTRUCTIGH

Fi11 fn the period covered by this report. Producers who begin production after July 1
must §1le this repart showing projected production af Denatured Anhydrous Ethyl Alcohal
through June 30, NOTE: Fite a separate report for gach plant.

Fill $n DMY PLANT REGISTRATIDN NUMBER and circle the appropriate CLASS OF PLANT.

Fill fn the primary producer s name, social security or federal identification number,
address and valid alcchol permit pumbers currently held with the Commonwealth of V\rg1n1a.
Virginia Department of Agricuiture and Consumer Services and the Federal Bureaw of
Alcohol, Tobacco and Firearms (BATF). i

£i1] in the location of the plant 1f different from the first address.

Fi1l fn the date the plant was instalied or substantially compieted, the fnstaltled annual

_ productfon capacity of the plant and base proof upon which capacity has been calculated.

On lines ‘1 throwgh 13, project your annual productica of Denaztured Anhydrous Ethyl
Alcoho] and your proJectEd sales and/or use of such alcohol. Projections must be based
on pertinent records (i.e.,-actual production for prior year‘) and other reliable data
that can be substantiated,

TIME LIMIT FOR FILING MAlcehal Progucer's Annual Report” .

(a) The report for fiscal year 1986-87 (July i.
with DMV on ar before July 15, 1986.

(b) After July 15, 1986, reports must be filed on or before Hay 31 of each year
(EXAMPLE: The repor‘t for fiscal year 1587-88 must be filed by May 31, 1987.}

(c) A new plant which begins operating during a FISCAL YEAR must file a report wn.}nn

- .15 days from the date prcduction begins.

1986 to June 30, 1987) must be filed

’ (d) Mail repurts to:

Department of Motor Vehicles
P. 0. Box 27422
thhmand V1rg'in1a 23261“?422
If maiied to above address, this report wﬂl be deemed filed on the date postmarked.
If maiied %c any other address er if delivered other than by mail; it shall be
considered filed when reéeived at 2300 West Broad Street, Richmond, V1rgin{a.
IMPORTANT - Producers whe fafl to file an "Alcohol Producer's Annual Report! by the dates
as specified in pumber "7.Y above, will_not be eligible o obtata a grant until all
requirements are het. --.

RETAIN ALL RECORDS FOR AUDIT PURPGSES.

suonendoy [eurg



g anssy ‘g "10A

6es

9861 ‘¢ 4oquuede ‘Appuop

coA 121 {206k COMMONWEALTH OF YIRGINIA

DEPARTMENT OF MOTOR VEHICLES
P. . bOX 27422

RICHMOND, VIRGINIA 23281 7412

MONTHLY REPORT

T INEOOLULANT CAVERS THE MOGMTH GF

AND
GHANT APPLICATION 13

DMV #1LANT REGIATRATION NUMBER

{Cemplete one appiicetion for eack plant.,

NAME & F FRIMARY PRODUCER REGISTERED WITH OMY i SOCIAL SECURITY OR FEGERAL 1D Na.

STREEY

ADDRESS ["CiFv TIFCOGE

T ETATE

WAILING AODRESS [IF DIFFCAENT FROM ABGVE]

VIRGIMIA FERMIT HUMBER BATF PERMIT HOMBER PLANT CLASS [CHECK AFRROPRIATE SOXK|

o |1 a I o i

TCOTAL NUMAER OF GALLONS OF DENATURED ANHYDROUS ETHYL ALCUHOL PRODUCED FOR MONTH FROM FEEDSTOCK OF 194 FROGF
OR LESS EYHYL ALCOHOL:

TOTAL NUMBER OF GALLONS GF DENATURED ANHYDROUS ETHYL ALCOHOL FRODUCED FOR MONTH FRAOM FERMENTATION ANG
DISTILLATION PACCESSES:

DENATURED ANHYDROUS ETHYL ALCOHOL PROGUCED FOR RESALE
AND INTENDED FOR BLENDING WITH MOTOR FUEL

f2) . (] le}
. GALLONS PRODUGED RATE OF GRANT GRANT AMOUNT REQUESTED
{if feedstock of 194 proof or less ethyl aleohol is used for leents per gallon) [fa) =
sroduction, complete and attach Schedule, Form GSA 121-A))
ERlstuTk o T

b =« fe] -

[From Fermentation-
and Distiillation in
Virginia

194 Proof or less

REPGRTING
MOKNTH

FISCAL YEAR-
TC-DATE

1 hereby sweer or affirm that olf information in this reportjapplication is true and correct ond that the denatiired anhydrous ethy! alcohol

was produced in the month covered by this report fapplication,

AUTHORIZED HaME AND SIGNATURE TATE

TITLE TELEFHONE NQ. AND AREA CORE

[ 1

(See reverse side for INSTRUCTIONS)

DMV APPROVED BaTE
use ron T
anLy PAYMENT TTReRTEATISN

GSA 121 (7/86)

1.

IHSTRUCTIONS

File a separate Teport/fapplication for each plant. Fill in DMV PLANT REGISTRATION NUMBER
and check the appropriate box which indicates PLANT CLASS.

NOTE: A monthly report/application for each plant is required even jif there was no
production or if such production exceeds the gallons subject to grant.

Fi1l in the primary producer's nhame, address, social security or federal identification
number. Show the valid Commonwealth of Virgimia, Virginia Department of Agriculture and
Consumer Services and the Federal Bureau of Alcehol, Tobacco and Firearms (BATF) alcohol
permit numbers which you currently held for the plant covered in this report/applicatisn.

Fitl in the number of bine gallons of Dehatured Anhydrous Ethy Alcohol produced, the rate of
grant and the amount &f grant recuested, )

Alcohol preducers whe use feedstock of 194 proof or less for the production of Denatyred
Anhydrous Ethyl Alcohol are required to complete and attach “Schedule of Ethyl Alcohol
Receipts" (form GSA 121-A).

Any alcohol producer applying for a grant for a CLASS I plant is Timited to the lesser of:
L] 3.5 mitlien galions per fiscal year {July 1 to June 30) per plant er
] the instalied annual production capacity of each plant, as of January 1, 1585,
using feedstock of 194 proof or less ethyl alcohol.

Any alcohel producer applying for a grant for a CLASS TI1 plant is limited to 3.5 miliion
ga'l'lnnsrper fiscal year {July 1 to June 3G) per plant.

Accumulate Fiscal Year—to-Date GALLONS PRODUCED and GRANT AMOUNT REQUESTED.

Note these
amounts in the appropriate spaces on the front of this report/application. .

TIME LIMIT FOR FILING "Monthly Report ang Grant AppHgaticn"

The report/application MUST be filed monthly with DMV on or before the I5th business day
following the month covered by the "Monthly Report and Grant Application."  (HOTE: A
business day shail be every day except Sundays and those helidays observed by the
Commonwealth of ¥irginia.)

Mail the "Monthiy Report and Grant Application’ to:

Department -Of Motor Vehicles

P. 0. Box 27422

Richmond, Virginia 23261-7422
If matted te above address, this report/applicatfon will be deemed filed on the date
postmarked. [f mailed to any other address or if delivered other than by mail, it shall

be considered filed when received at 2300 West Broad Street, Richmond, Virginia.

Any "Monthly Report and Grant Application” filed after the TIME LIMIT FOR
FILING will not be authorized for payment,

NOTE:

RATES FOR ALCOHOL PRODUCER'S GRANTS:
] July 1, 19B6 to June 30, 1988 - 60¢ per gallon
° July 1, 1988 to June 30, 1990 - 40¢ per gallon
L] July 1, 1990 te June 30, 1992 - 20¢ per gallon

RETAIN ALL RECORDS FOR AUDIT PURPOSES.

suonendoy jeurt
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DETARTMENT OF MOTOR YENICLES THIS COCUNENT COVERS THE MOHTA OF

SCHEDULE OF ETHYL ALCOROL RECEIPTS [ J—
{Adtach Lo Farm GSA 121}

NAME OF PLART OWNECARJFRGGUCER REGIETEALD WITH G " I_pmn—u_ma n‘:.:'_‘_.srﬂAnnn‘—‘_numun_"

BATE OF i *METHOD OF ’ .
RECEIPT FROM WHOM RECEIVED ORIGIN DELIVERY CALLONS | =#PROOF _

suonen3day reui

T ; fokal Gallons e
voor| Be  BSREBATINM am : mawsoso ) N _
1hoD ar T - o
Seuveny | £F L ZoSromceynuek X IFHER THRnaranT ##, See Instructions on Reverse Side
LD OEREDNE :
IHSTRUCTIONS

1. A tolerance of +.5 will be accepted foT receipts for any sipgle shipment in excess of 194.0 proof.
However, the average proof for total receipts of ethyl alecohoi in any month cannot exceed 194.0 proof.

2. Grants will not be paid when the receipt of any single shipment of ethyl slcohol exceeds 194.5 proof.

3. The average proof for total receipts of ethyl alcohol used for feedstock in any month cannot exceed
194.0 proof.

4. A MONTHLY GRANT WILL NOT BE PALD WHEN TiE AVERAGE PROOF OF ALL ETRYL ALCOHOL RECEIPTS FOR THE MONTH
EXCEEDS 194.0 PROOF.
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DEPARTMENT OF SUCIAL SERVICES (BOARD OF)

Title of Regulation: VR 4§15-58-1. GStandards
Reguiations for Agency Approved Providers.

and

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date: April 7, 1987

Summary:

This reguiation modifies the Slandards and Regulations
for Agency Approved Providers by adding homemaker
as a tvpe of in-home service provider. It allows local
social service agencies {p purchase homemaker
services from individyals with homemaking skills
acquired through (raining and experience. Local social
service &gencies have an option of purchasing
homemaker services from an individuai in-home
provider instead of hiring homemakers on staff or
contracting with organized homemaker agencies. The
regulation expands the ability of local social service
agencies fo meel needs of Individuals and families
needing homemaker services.

VR 615-50-1. Standards and Regulations for Agency
Approved Providers.
PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following ineaning, unless the
context clearly indicates otherwise:

“4doptive parent(s)” means a provider who gives
parental! care and establishes permanent family
relationships for children in the provider’'s home for
purposes of adoption. Standards apply to adoptive parenis
untll the final order of adoption is issued.

“Adult” means any individual 18 years of age or over,

“Adult day care provider’ means a provider who gives
personal supervision for up to three adulis for part of a
day. The provider promotes social, physical and emotional
well-being through companionship, self-education and
satisfying leisure time activities. Day care for more than
three adults requires licensure by the Virginia Department
of Social Services.

“Adult foster/family care provider” means a provider
who gives room and board, supervision and special
services for up to three adults unable to remain in their
own home because of a physical/mental condition or an
emotional/behavioral problem. Care provided for more
than three adults requires licensure by the Virginia
Department of Secial Services.

“Agency” means the local welfare/social service agency.

“Assistant” means any individual who is responsible {o
assist a provider in caring for clients.

“Child/children” means any individual under 18 vears of
age. or any individual who is in the custody of a local
welfare/social service agency and is 18 to 21 years of age.

“Child protective service central registry” means the
ceniralized system in Virginia for collecting information on
complaints and dispositions of child abuse and neglect.

“Chore provider” means a provider who performs [
nonroutine, heavy ] home maintenance [ and heawy
houseeleaning ] tasks for clients unable to perform such
tasks for themselves.

"Client” means any adult or child who needs supervision
and services and seeks assistance in meeting those needs
from the local welfare/social service agency.

“Companion provider” means a provider who [ gives
housekeeping {asks for assisfs ] clients unable to care for
themselves without assistance [ - in activities such as light
housekeeping, companionship, shopping, meai preparation,
and activities of daily living, ]

“Corporal punishment” means any type of physical
punishment inflicted in any manner upon the body of a
child including but not limited to hand spanking, shaking a
child, forcing a chiid to assume an uncomforiable position,
or hinding a child.

"Family day care provider” means a provider who gives
care, protection, and guidance for up to nine children who
need to be away from their families for part of a day.
Providers caring for six or more children unrelated to the
provider must be licensed by the Virginia Departmeni of
Social Services unless they are used exclusively by local
agencies.

“Fopster parept” means a provider who gives 24-hour
substitute family care, room and hoard, and services for
up to eight children comunitted or entrusted to local
boards of social services or for whom supervisory
responsibility has been delegated.

“Homemaker” means g provider with homemaking skills
acquired through iraining and experience who [ perferms
oF ] gives Instruction in { or, where appropriate, performs ]
activities such as personal care, home management,
household maintenance, child rearing and nutrition,
consumer or fygiene education.

“Infant” means any child from birtk up to two years of
age.

“In-home day care provider” means a provider who is
responsible for the supervision and care of children in the
child’s own home part of the day when the parenis are
away.
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“In-home provider” means an individual who wishes to
or does give care in the home of the client needing
supervision and services.

“Out-of-home provider” means an individual who wishes
to or does give care in the individual’'s own home to
clients whe enter the home for purposes of receiving
needed supervision and services.

“Parent/guardian” means the biological or adoptive
parent or the legal guardian(s) of a child.

“Residential care” means care provided for purposes of
receiving room, board, and services on a 24-hour basis,

“Responsible persop” means the parent/guardian of a
child or an individual designaied by or for an adult client.

§ 1.2, Agency approved providers.

These standards and regulations are applicabie 1o the
following agency approved providers:

A, Out-of-home providers:
1. Adoptive parents;
2. Adult day care providers;
3. Adult foster/family care providers;
4, Family day care providers;
5. Foster parenis;
B. In-home providers:
1. Chore providers;
2. Companion providers;
3. In-home day care providers; and
4, Homemaker providers.
These standards and regulations are not abplicable to
providers who are either licensed by the Virginia
Department of Social Services or approved through an
organjzaiion licensed by the Virginia Department of

Social Services to approve such providers.

PART IIL
STANDARDS.

§ 2.1. Standards for providers and other persons.

A. Age.

1, Chore and companion providers shall be at least 16
years of age;

2. Any other provider shall be at least 18 years of
age; and

3. The assistant shall be at least 16 years of age.
B. Criminal records.

1. The provider and, for out-of-heme care, the
assistant, spouse of the provider, and adult household
members who come in conitact with clients shall
identity any criminal coenvictions and be willing to
consent to a criminal records search.

2. The provider and, for out-of-home care, the
assistant, spouse of the provider, or adult household
members who come in contact with clients shall not
have been convicted of a felony or misdemeanor
which jeopardizes the safety or proper care of clients.

C. Child abuse or neglect record.

1. The provider and, for out-of-home care, assistant,
spouse of the provider and adult household members
who come in contact with clients shall consent to a
search of the Child Protective Service Central Registry
if care is provided for children.

2. The provider and, fer out-of-ltome care, the
assistant, spouse of the provider, or aduit household
members who come in contact with clienis shall not
have a founded or unfounded/reason-to-suspect child
abuse or neglect record in the Child Protective
Service Ceniral Registry if care is provided for
children,

D. Interview, references, and employment history.

1. The provider shall participate in interviews with the
agency,

2. The provider shall provide {wo references from
persons who have knowledge of the provider's ability,
skill, or experience in the provision of services and
who shall not be related to the provider. '

3. The provider shall provide informaftion on the
provider’s employment history.

4. The agency will use the interviews, references, and
employment hisiory {o assess ikai the provider:

a. Is knowiledgeable in and physically and meniaily
capable of providing the necessary care for clients;

b. Is able to sustain positive and constructive
relationships with clients in care, and to relate io
clients with respect, courfesy and undersianding;

¢. Is capable of handling emergencies with
dependability and good judgement; and
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d. Is able to communicate and follow instructions
sufficiently to assure adequate care, safely and
protection for clients.

5. For adoptive parents, the agency will further use
the interview and references to assess that:

a. The adoptive parent(s) demonsirates a capacity fo
love and nurture a chiid born to somecne else;

b. The adoptive pareni(s) can accept the child for
his own sake without expecting him to resolve
family problems or to fulfill family ambitions;

¢. The married adoptive parents show marital
stability and mutual satisfaction with each other.

6. Adoptive parents shall disclose financial information.
7. For adult foster/family care providers and foster
parents, the agency will further use the interview,
references, and employment history to assess that the
provider has sufficient financial income/resources to
meet the basic [ need needs ] of the provider's own
family,

8. For homemaker providers, the agency will further
use the interview, [ referepece references, | and
employment history to assess that the provider has
knowledge, skills, and abilily, as appropriate, in:

a. Home management and household maintenance;

b. Personal care of Infants, young children [ ; apd
and/or | ill, disabled, or aged clienls;

¢, Child rearing;

d. Nutrition education and meal planning and
preparation, including special diets; and

e. Personal hygiene and consumer education.
E. Training

The provider shall atiend any orientation and training
required by the agency.

F. Medical requirements.
1. Tuberculosis
Unless the provider is an in-home provider who is:

a. A relative or friend of the client living in the
client’s home,

b. A relative or friend ouiside of the cllent’s home
but who has had regular ongoing contact with the
client; or

c. A chore provider,

the provider and, for out-cf-home care, the assistant,
and all adult household members who come in
contact with participants shall submit a statement
from the local health department or licensed
physician that he is free from tubercuiosis in a
communicable form,

2. Other medical examinations.

The provider and assistant shall submif the resulis of
a physical and mental health examination when
requested by the agency based on indications of a
physical or mental health probiem. For adoptive
parents, the agency will require submission of the
resulis of a physical examination performed by a
licensed physician within the past twelve months.

§ 2.2, Standards for care.
A. Nondiscrimination.

The provider shall provide care which does not
discriminaie on the basis of race, color, sex, national
origin, age, religion, or handicap.

B. Supervision.

- The following standards do not apply to chore , and
companion, and homemaker providers:

1. The provider shall have a plan for seeking
assistance from police, firefighters, and medical
professionals in an emergency.

2. A responsible adult shall always be available to
substitute in case of an emergency.

3. It exiended absence of the provider is required, the
agency must approve any substitute arrangemenis the
provider wishes to make.

4. For family or in-home day care, children shall be
supervised by an adult at all times: An assistant under
age 18 cannot be leff in charge.

C, Food,

The following standards do not apply to chore amg
companion , and homemaker providers:

1. Clients shall receive meals and snacks appropriate
to the number of hours in care and the daily
nutritional needs of each client.

2. Clients shall receive special diets if prescribed by a
licensed physician or in accordance with religious or
ethnic requirements or other special needs.

3. Drinking water shall be available at all times.
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4, Clients in residential care shall receive three meals
a day.

D. Transportation of clients.

1. If the provider transports clients, the provider shall
have a valid driver's license and automobile Lability
insurance,

2, The vehicle used to transport clients shall have a
valid license and inspection sticker.

3. Providers who transport children must use child
restraint devices in accordance with weight and age
requirements of the Virginia law.

E. Medical care.

The following standards do not apply to chore providers:

1. The provider shall have the name, address, and
telephone number of each client’s physician easily
accessible,

2, The provider shall have first aid supplies easily
accessible in case of accidents.

3. The out-of-home provider shall keep medicines and
drugs separate from food except those items thai must
be refrigerated.

4, The family and in-home day care provider shall:

a. Give prescription drugs only in accordance with
an order signed by a licensed physician or authenic
prescription label and with a parent/guardian’s
written consent;

b. Give the child nonprescription drugs, including
but not limited to viiamins and aspirin, only with
the parent/guardian’s written consent;

¢. Report all major injuries and accidents -and all
head injuries to the child’'s parent/guardian
immediately; and

d. Have authorization for emergency medical care
for each child.

5. The family day care provider:
a. May refuse to accept a sick child into the home;

b. Shall isolate a child who becomes ill during the
day and notity the parent/guardian immediately in
order that the child may be removed;

¢. Shall identify or label all prescription and
nonprescription drugs with each child’s name and
return all drugs to the parent/guardian when no
longer needed; and

d. Shall Keep all prescription and nonprescription
drugs out of the reach of children.

F. Discipline of children.

1. The provider shall establish rules that encourage
desired behavier and discourage undesired behavior in
cooperation with the parent/guardian of children in
care.

2. The provider shall not use corporal punishmeni.

3. The provider shall not humiliate or frighten the
child in disciplining the child.

4, The provider shall not withhold food, force naps, or
punish toileting accidents in disciplining the child.

G. Activities,

1. The family or in-home day care provider shall:

a. Provide siructured activities appropriate to the
children's ages, interests and abilities, as well as
unstructured experiences in family living;

b. Provide opportunities for vigorous outdoor play
daily, depending on the weather and the age of the
child, as well as for participation in quiet activities;
and

c. Limit the types of television programs viewed by
children and not use television as a substitute for
planned activities.

2. The adult day care provider shall provide
recreational and other planned activities appropriate
to the needs, initerests, and abilities of the adults in
care.

H. Abuse, or exploitaiion

neglect, reporting

responsibilities of providers.

The provider shall immediately report any suspected
abuse, neglect, or exploitation of any adult or child in
care to the agency.

1. Clothing requirements for foster parents.

1. Foster parents shall provide clothing appropriate for
the age and size of each child.

2. Al clothing - shall be properly laundered or dry
cleaned, and altered or repaired as needed.

§ 2.3. Standards for the home of the out-of-home provider.

A. Physical accomodations.

1. The home shall have sufficient appropriate space
and furnishings for each client receiving care in the
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home to include:

a. Space to keep clothing and other personal
belongings,

b. Accessible basin and toilet facilities;

¢. For residential care, at least one teilet, one basin,
and one tub or shower for every eight personms in
the home;

d. Comfortable sleeping/napping furnishings;

e. For clients unable to use stairs unassisted, other
than a child who can easily be carried, sleeping
space on the first floor;

f. Space for recreational activities; and

g. Sufficient space and equipment for food

preparation, service, and proper Storage.

2. All rooms used by clients shall be heated in winter,
dry, and well ventilated,

3. All doors and windows used for ventilation shall be
screened.

4, Rooms used by clients shall have adequate lighting
for activities and the comfort of clients.

5. The home shall have access to a working telephone,

6. The home shall be in compliance with all local
ordinances.

7. Additional standards for adult foster/family care:

a. No more than two adults shall share a sleeping
room,

b. Sleeping rooms shall not be shared by adults of
the opposile sex except when a married couple or
related individuals consent to share a room.

¢. There shall be space in the household for privacy
outside of the sleeping rooms for the adult to
entertain visitors and talk privately.

8. Additional standards for homes of foster pareats:

a. No more than four children shall occupy one
bedroom,

b. There shall be at least 70 square feet of space in
a room occupied by one child and at least 50
square feet of space for each child in a room
shared by two or more.

c. Children of the opposite sex shall not share a
double bed.

B. Eome safety.

1. The home and grounds shall be free from litter and
debris and present no hazard to the safety of the
. clients receiving care.

2. The home sghall be free of fire hazards. The
provider shall permit a fire inspection of the home by
appropriate authorities if conditions indicate a need
for approval and the agency requests it.

3. The provider shall have a writien evacuation plan
in case of fire and rehearse the plan at least twice a
year. The provider shall review the plan with each
new client, other than an infant, placed in the home.

4, All sleeping areas shall have an operable smoke
detector. Attics or basements used by clients shall
have two fire exits. One of the fire exits shall lead
directiv outside, and may be a door or an escapable
window.

5. The provider shail
ammunition in a
accessible to clients.

store any firearms and
locked cabinet or an area mnot

6. The provider shall protect clients from household
pets which may be a health or safety hazard.

7. The provider shall keep cleaning supplies and other
toxic substances stored away from food and out of the
reach of children.

C. Sanitation.

1. The provider shall permit an inspection of the
home’s private water supply and sewage disposal
system by the local health department if conditions
indicate a need for approval and the agency requests
it.
2. The home and grounds shall be free of garbage
that would present a hazard to the health of the
client.

D. Capacity.
1. The provider shall not exceed the maximum
allowable capacity for the type of care given and as
approved by the agency.
2. Adult day care.

The provider shall not accept more than three adulis
in the home at any one time.

3. Adult foster/family care.
The provider shall not accept more than three adulis

for the purpose of receiving room, board, supervisien,
or special services, regardless of relationship of any
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adult to the provider. less than the above capacities if:

a. The physical accomodations of the home are not
adequate for the maximum number of clients;

4. Family day care.

a. The maximum number of children at any omne
time shall not exceed nine. b. The capabilities and skills of the provider are not
sufficient to manage the maximum number of
b. The provider's own children under 14 years of clients; or
age count in determining the maximum number of
children. c. Other individuals in the home require special
attention or services of the provider.

¢. Any child with a handicap which requires extra
attention of the provider counts as two children. § 24. Client record requiremenis for the out-of-home
provider.

d. More than nine children may be enrolled
part-time as long as no more than nine children are

present at any given time.

A. The provider shall maintain written information on
each client in care.

e. A provider accepting private placements, B. Client information shall include:

excluding a relative’s child, cannot care for more
than five children at any one time without a license
from the Virginia Department of Social Services.

f. The ratio of children to adults shall not be
exceeded and shall be based on the following:

(1) There shall be one adult to four infants.

(2) There shall be one adult to six children two
years old and older.

(3) Any child with a handicap which requires extra
attention of the provider counts as two children.

(4) A school age child who is in care less than
three hours per day is not counied in determining
the ratio of children to adulis. However, while the
child is present, he is counied in determining the
maximum of nine children at any one time.

5. Foster parents.

a. The maximum number of children in ﬁ home
with two foster parents is eight.

b. The maximum number of children in a home
with one foster parent is four.

¢. The foster parenis’ own children under age 14
count in determining the maximum number of
children.

1. Identifying information on the client;

2. Name, address, and home
numbers of responsible persons;

and work telephone

3. Name and telephone number of person to be called
in an emergency when the responsible person cannot
be reached;

4. Name of persons not authorized to call or visit the
client;

5. Date of admission and withdrawal of the client;
6. Daily attendance record, where applicable;

7. Medical information pertinent to the health care of
the client;

8. Correspondence related to the client as well as
other written client information provided by the
agency; and

9. Placement agreement between the provider and
adult client/parent/guardian where applicable.

10. For family day care, information shall also include
authorization for each child to participate in specific
classes, clubs, or other activities. The provider shall
obtain individual authorization for each field or
out-of-town trip for each child.

C. Client records are confidential and cannot be shared
without the approval of the adult client/parent/guardian.
The agency and its representatives shall have access to all
records.

d. An infant counts as two older children.

e. Any child with a handicap which requires extra
attention of the provider counts as two children.

PART IIL
APPROVAL REGULATIONS.

f. The agency may grant an exception to the foster
home's maximum for a sibling group.

6. The actual capacity of a particular home may be § 3.1. Approval period.
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The approval period for a provider is 24 months when
the provider and, for out-of-home care, the home meets
the standards.

§ 3.2. Allowable variance,

The provider may receive an allowable variance on a
standard if the variance does not jeopardize the safety and
proper care of the client or violate federal, state, or local
law.

§ 3.3. Emergency approval.

Emergency approval of a provider may be granted in
the following situations when the placement is in the home

of or service is to be provided by the client’s relative or
friend:

1. The court orders emergency placement;

2. The child is placed under the 72-hour emergency
removal autherity, or

3. The adult client/parent/guardian requests placement
or service in an emergency.

§ 3.4. Provider monitoring,

A, For outof-home providers who are used by the
agency, the agency representative will visit the home of
the provider as often as necessary but at least
semj-annually to monitor the provider.

B. For in-home providers who are used by the agency,
the agency representative will interview the provider
face-to-face as often as necessary but at least
semi-annually to monitor the provider.

§ 3.5, Renewal process.

The agency will reapprove the provider prior to the end
of the approval period if the provider and, for out-of-home
provider, the home continues to meet standards.

§ 3.6. Inability to continue to meet standards.

If the provider cannot continue to meet standards, the
agency will grant provisional approval, suspend approval,
or revoke approval, depending on the duration and nature
of noncompliance.

§ 3.7. Relocation of oul-of-home provider.

If the out-of-home provider moves, the agency will
determine continued compliance with standards related to
the home.

§ 3.8. Right to grieve.

The provider shall have the right to grieve the actions
of the agency.

§ 3.9. Foster parent appeal right.

The foster parent shall have the right to appeal issues
related to state policy.

§ 3.10. Medical requirermnents for clients.

The agency shall obtain medical statements from a
licensed physician or local health depariment for adults or
children placed with out-of-home providers through the
agency.

® % & & F k % &

Title of Regulation: VR €15-52-1. Policy Regarding
Purchased Services.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Effective Date: April 1, 1987
Summary:

This regulation establishes the broad parameters by
which a local social service agency may purchase
services from providers for a clieat in need of
services, The provider must meet applicable Iaws,
standards, and established criteria, and comply with
coniracting procedures. The client must mest
applicable criteria of need and financial eligibility,
This regulation expands the use of emergency shelter
lo cover adults and families as well as children, It
also permits the payment of emergency needs such as
food, clothing, or rent to be paid in certain situations.

VR 615-52-1. Policy Regarding Purchased Services.

PART I
DEFINITIONS.

§ L1. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Adult protective services” means the identification,
receipt and investigation of complainis and reports of adult
abuse, neglect, and exploitation for incapacitated persons
eighteen vears of age and over and persons sixty years of
age and over, It also includes the provision of social
casework and other services in an aftempt to stabilize the
situation and protect the adult,

“Child protective services” means fhe Iidentification,
receipt and immediate investigation of complainis and
reports of child abuse and neglect for children under
eighteen years of age. It aiso includes documenting,
arranging for, and providing social casework and other
services for the child, his family, and the alleged abuser.

“Department” means the Virginia Department of Social
Services.

Vol. 3, Issue 6

Monday, December 22, 1986

537



Final Regulations

“Family services” means services provided to individuals
and families to prevent family violence, child neglect,
family breakdown, including removal of the child, and
other crises, and to strengthen the capacity of the family
to function independently.

“Foster care and adoption services” means a full range
of casework and other treatment and communily services
for a child entrusted or committed to the local agency or
for whom after-care supervision has been delegated by the
court.

“Local agency” means the local social service/welfare
agency.

“Purchased services” means services sold by a provider
of service who receives payment through the local agency
or the department,

“Purchase of service” means fhe process by which a
local agency purchases services for a client.

“Social services block grant plan” means the social
services plan developed jointly by the deparfment and the
local agencies with public input and comment which
indentifies the allocation of federal anrd gtate monies,
services provided, and eligible persons fo be served.

PART IL
PROVIDER REQUIREMENTS.

§ 2.1. Standards or criteria.
A provider of purchased services shall:

1. Comply with applicable federal, state, and local
Iaws and regulations, and

2. Meet standards and criteria established for the fype
of provider or services being sold.

§ 2.2. Contracting procedures,

A provider of purchased services shall follow purchase
of service procedures regarding contracting.

PART II1.
SERVICES PROVIDED.

§ 3.1. Services available.

Any appropriate service ldentified in the social services
block grant plan may be purchased for an eligible
individual within the jimits of available funding and the
additional limits established by ithe local agency’'s board.

§ 3.2. Documeniation of services.

The need for and delivery of purchased services shali
be documented in the client’s case record.

§ 3.3 Service limitations.
A, Services may be purchased for individuals who!

1. Meet requirements of need for the specific
purchased service; and

2. Are financially eligible based on income levels
identified in the soclal services block grant plan
except that the following do not need to meet any
financial eligibility criteria for purchased services
when other resources are not available to cover ihe
costs:

a. Individuals being served under adult protective
services o stabilize the situation and prevent
Institutionalization;

b. Individuals and families being served under chiid
protective services and family services to prevent
disruption of the family; and

¢. Children and families being served under foster
care and adoption.

B. Room and board.

1. Emergency shelter may be purchased for a child,
adult, or family unit as a protective [ or preventive ]
service unfi! more permaneni arrangements can be
made,

2. Other room and board may be provided for short
term as an Integral but subordinate part of a service,

C. Medical care.

1. Medical care for family planning may be purchased
if it Is not available through other resources.

2. Other medical care may be purchased only as an
integral but subordinate part of a service If it is not
available through other medical coverage such as
Titles XVIII and XIX of the Social Security Act.

D. Emergency needs.

Critical | needs items ] such as clothing, feod, utility
payments, or rent may be purchased when no other
respurces are available and lack of these [ seeds jlems ]
becomes Iife threatening or may resulf in either
Institutionalization or, for children, foster care placement,

DEPARTMENT OF TAXATION

Title of Repgulation: VR 630-2-322.
Income. (Individual Izcome Taxm).

Virginla Taxable

Statutory Authority: § 58.1-203 of the Code of Virginia,
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Effective Date: January 21, 1987
SwHnNmary:

This revised regulation sels forth the method for
compuiing the Virginia faxable income of individuals,
conicenirating on the varipus additions, subiractions,
deductions, and modifications provided by state iaw,
incinding the subfraction for gqualified agricultural
coniributions enacted by lhe 1985 session of ihe
Virginia General Assembly and signed info law.

The final regulation doss not differ substantively from
the proposed regulation. Section 3.F was amended to
furiher ciarify the nontaxable status of Tier I and 2
Railracd Retirement Acit benefits, Section 3J was
amended lwice, first to Incorporate an example of
how the subtraction for qualified agriculiural
contributions should be computed, and second fo
further describe the US. Department of Agriculfure
piblications in which pricing data for tuse in
computing the substraction for qualified agricuifural
conéributions can be found., All changes are
nonsubgtantive and are made pursuant lo cominents
received from the Department of Plaoning and
Budgst.

VR 630-2-322. Virginia Taxzable Income. (Iadividual Income
Tax).

& § 1. Generally

An individual’s Virginia taxable income for a taxable
year is his FAGI for the taxable year with the additions,
subtractions and deductions set forth in subseclisas {B)
€); and B> §§ 2, 3 and 4 of this regulation.

B: § 2. Additions.

To the extent excluded from FAGI, the items
enumerated below shall be added to FAGI in computing
Virginia taxable income. (For the ARCS addition, see VR
£30-2-323.)

1. Interest on obligations of other states amd ceriain
obligations of the Unifed States.

a. Obligations of other states. Interest on obligations
of any state other than Virginia or on the
obligations of a political subdivision of such other
state or interest or dividends on obligations or
securities of aay authority, commission or
instrumentality thereef whick are exempt from
federal but not state income tax must be added fo
FAGI. The amount to be added shall be reduced by
the expenses not deducted in computing federal
adjusted gross income.

b. Ceriain obligations of the United Staies. Interesi
on obligations or securities of the United States or
any commnission, authority or instrumentality thereof,

which is exempt from federal income tax bui which
is not exempt (under federal law) from state
income tax must be added tc FAGL The amount to
be added shall be raduced by expenses not deducted
in computing FAGL

c. Expenses deductible in computing the addition
are those which by virture of LR.C. § 265 (which
prohibits the deduction of expenses allocable to or
interest on indebtedness incwrred or coniinued io
purchase or carry on obligations exempt from
federal income tax) are not deductible for federal
PUrposes.

EXAMPLE: Taxpayer has $2,500 in interest income
frem obligations of State X and $500 in interest from
obligations of Virginia. None of this $3,000 in interest
is subject to federal income tax. “A” incurs $300 in
expenses related to this inferest income which, by
virtue of IRC § 265 was not deductible in computing
FAGI. The amount of interest income o be added to

FAGI in computing Virginia {axable income Iis
computed as follows:
$2,500 (taxable State X interest)
- [300 (nondeductible expenses)

X 2,500 - taxable State X interest}

$3,000 - total interest

=$2,250
The f{otal mnondeductible interest expenses are
proportioned between interest taxable in Virginia

(State X) and that not subject to Virginia tax (Va.) to
determine the poriion of these expenses which may be
deducted in computing the interest addition.

If the interest is on an obligation created by a
compact or agreement to which this state is a party,
such interest shall not be added to FAGI in compuiing
Virginia taxable income.

d. Regulated investment companies. Interest on any
obligations taxable under subsections (a) or (b)
above which is received by a regulaied investment
company and passed through to the shareholders in
qualifying distributions as defined in LR.C. § 852
shall be taxable in the hands of the shareholders
and must be added to FAGI (to the exteni excluded
therefrom) in compuiing the shareholder’s Virginia
taxable income.

2. Interest eligible for federal interest exclusion.

a. To the extent excluded from FAGI pursuant to
the provisions of IRC § 128 and accompanying
Treasury regulations, interest income must be added
to FAGI in computing Virginia taxable income,
Interest income which is not includable in Virginia
taxable income, ie., interest om obligations of the
U.S. or Virginia as defined in ¥R 830-2-833 (&G
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paragraph 1 of § 3 of this regulation , is not
required to be added to FAGI even if it is excluded
by virtue of the net interest exclusion under IRC §
128.

b. The amount of the nei interest exclusion to be
added to FAGI in computing Virginia taxable
income shall be proportionally reduced by the
expenses not deducted in computing FAGI. Expenses
deductible in computing the addition are those
which by virtue of IRC § 265, which prohibits the
deduction of expenses allocable to or interest on
indebtedness incurred or continued to purchase or
carry on obligations exempt from federal income
tax, are included in federa! adjusted gross income.

3. Lump sum distributions,

Individuals who elect to use the 10-year averaging
method for computation of the tax on a lump sum
distribution from a qualiffed employee’s trust shall add
to FAGIL: (1) 40% of the capital gain part and all of
the ordinary income part of such disiribution where
the election is made to use the 10-year averaging
method for the capital gain portion as well as the
ordinary income portion; or (ii) all of the ordinary
income portion where the 10-year averaging method is
not used for the capital gain portion. The amount {o
be added is reduced by the minimum distribution
allowance and any amount excludable for federal
income tax purposes. The amount excludable for
federal income tax purposes includes the death benefit
exclusion and federal estate tax, if applicable. The
minimum distribution allowance for state purposes is
the allowance computed for federal purposes and may
not exceed the taxable (40%) portion of the capital
gain (if such gains are included in the 10-year
averaging eclection) plus the ordinary income porticn
of the distribution, Where a distribution consists of
both capital gain and ordinary income but the 10-year
averaging method is not elected for the capital gain
portion, the death benefits and federal estate tax
exclusion must be allocated to the capital gain and
ordinary income portion respectively based upon the
percentage of the total taxable disiribution represented
by each.

EXAMPLE: A qualifying lump sum distribution consists
of $40,000 in ordinary income and $10,000 in capital
gain. The taxpayer elects to use the 1)-year averaging
methed only for ordinary income. The death benefit
exclusion is $3,000, the minimum distribution
allowance is $5,000 and federal estate taxes are
$8,000. The amount of the distribution to be added to
FAGI in computing Virginia taxabie income is
computed as follows;

ordinary

$40,000 income

(5,000 - min. disir. X 40,000 - ord. income
+
allowance 50,000 - total distribution)

(3,006 - death ben. x 40,000
_|..
. exclusion 50,000)
(8,000 - estate x 40,000
=§27,200

taxes 50,000)

Therefore, the amount of the lump sum distribution to
be added is $27,200, calculated by subtracting the
proportional share of excludable amounts (death
benefit exclusion, minimum distribution aliowance and
estate taxes) attributable to the ordinary income
portion from the ordinary income.

The effect is to add to FAGI that portion of a laump
sum disiribution which is excludable from FAGI by
virtue of the special 10-year averaging method of
computing the tax, less the minimum distribution
allowance and death benefits exclusion.

A qualified employee’s trusi is one from which lump
sum distributions qualify for treatment under the
19-year averaging method plan pursuant to LR.C. §
402. (For computation of the standard deduction as it
relates to lump sum disiributions, see subseetion
By k) belew paragraph 3, subsection b of § 4 of
these regulations .}

4, Two-earner married couple deduction.

The amouni deducted from federal adjusted gross
income pursuant to the provisions of LR.C. § 221 shail
be added to FAGI in computing Virginia taxable
income. LR.C. § 221 allows a deduction in the
computation of FAGI for a perceniage of the earned
income of the lower earning spouse in the case of
married persons filing joint federal income tax
returns, both of whom have earned income. The
amount of the addition shall be equal to the amount
deducted in computing FAGL Where a husband and
wife elect to compute their Virginia tax liabilities
separately, the federal deduction must be added to the
income of the spouse whose earned income was used
in computing the deduction for federal income tiax
purposes, :

EXAMPLE 1. H and W, a husband and wife with no
dependents, filed a joint federal income tax return in
faxable year 1982 and qualified for a iwo-earner
married couple deduction of $300, The deduction was
based upen the income of H, the lower earning
spouse, pursuant to LR.C. § 221. H and W file a jeint
Virginia return, bhave FAGI of $28,000, and do not
itemize their deductions. Their Virginia taxable income
is computed as follows:
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FAGI $28,000
Less: Va. Standard Deduction { 2,000)
Less; Personal Exemptions { 1,200)

Phus; Federal Z-Earner Deduction 800
Va. Taxable Income $25,300

Therefore, their Virginia taxable income is $25,300
angd their Virginia tax liability is $1,234.75.

EXAMPLE 2: Assume the same facts as Example 1,
except that H and W elect to file separately on a
combined Virginia return. H's income is $10,000; W’s
income is $18,000. Their Virginia tax liabilities are
computed as follows:

H v
FAGI $10,000 $18,000
Less: Va. Standard Deduction - { 2,000)
Less: Personal Exemptions ( §0D) { 600)

Plus: Federal 2-Earner Deduction 560 -
Va. Taxable Income $ 9,900 $15,400
Therefore H’s Virginia taxable income is $9,200 and
his tax Uability is $364.38, W’'s Virginia taxable income
is $15,400 with a tax liability of $665.36, and H and
W's fotal Virginia tax liability is $1,034.74. H must add
the two-earner deduction since the federal deduction
was based upon his earned income.

€: § 3. Subtractions,

+ Generally. To the extent inciuded in FAGI, the items
enumerated below shall be subtracted from FAGI in
determining Virginia taxable income. If an item was
partially excluded or deducted in determining FAGI, it
shall be subtracted from FAGI only to the extent included
therein. If an itern has already been excluded from
Virginia taxable income, it shall not be subtracted again
pursuant to this section.

2- L Interest or dividends on obligations of the United
States or Virginia.

a. “Obligation” means a debt obligation or security
issued by the United States or any authority,
commission or instrumentality of the United States
or by the Commonwealth of Virginia or any of its
political subdivisions, which obligation or security is

issued in the exercise of the borrowing power of the .

United States or Virginia and is backed by the full
faith and credit of the United States or Virginia.

b. Guerantees by the United States or Virginia of
obligations of private individuals or corporations are
merely contingent obligations of the United States or
Virginia even though the guarantees may be backed
by the full faith and credit of the United States or
Virginia. The obligation does not become an
obligation of the United Staies or Virginia because
of the guarantee and interest and dividerds paid on

such guaranteed obligations de not qualify for the
subtraction unless specifically exempted by statute,

c. Specific statutory exemptions exist for certain
secyrities issued by particular federal or Virginia
agencies or political subdivisions. If a {federal or
Virginia statute exempis from state tazation the
interest or dividends on specific securities of a
particular agency or political subdivision then such
interest or dividends qualify for the subtraction.

d, Repurchase agreements are usually obligations
issued by financial institutions which are secured by
U.S. obligations exempt from Virginia income
taxation under a or ¢ above. In such cases the
interest paid by the financial institutions to
purchasers of repurchase agreements does not
qualify for the subtraction, Repurchase agreements
issued following current commercial practice will
invariably be regarded as obligations of the issuing
financial institution. However, if the purchaser is
regarded as the true owner of the uynderlying
exempt obligation, the interest will qualify for the
subtraction even though coliected by the seller and
distributed i{o the purchaser. Any claim of such
ownership must be substantiated by a taxpayer
claiming a subtraction.

e. Interest received ifrom regulated investment
companies. Interest on exempt obligations received
by a regulated investment company and passed
through to the stockholders in qualifying
distributions, as defined in LR.C. § 852, will retain
its exempt status in the hands of the sharecholders.
If a shareholder receives a distribution which
includes interest from both exempt and nonexempt
obligations, all distributions will be deemed taxable
unless the shareholder can substantiate the exempt
portion of the distributions. Any individual requiring
advice as to the taxable status of distributions from
any regulated investment company should contact
such company. Due to the turnover in invesiments
held by such companies and the commingling of
interest from exempt and nonexempt obligations, the
department cannot render such advice.

f. Expenses. The subtraction for interest on exempt
obligations must be reduced by any expenses
attributable to such interest and by interest or
indebtedness incurred or continued fo purchase or
carry exempt obligations pursuant to LR.C, § 265.

3: 2. Interest or dividends from pass-through entities,

a. Under federal law certain income received by a
partnership, estate, trust or regulated investment
company {pass-through entity) and distributed to a
pariner, beneficiary or shareholder (recipient)
retains the same character in the bhands of the
recipient. If a passhrough entity receives interest
or dividends on U.S. or Virginia obligations which i3
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are distributed to the recipients in a manner that
the distributions retain their character in the hands
of the recipients under federal law, then such

interest or dividends may be subtracted by the

recipients in computing Virginia taxable income,

b. A pass-through entity may invest in several types
of securities, some of which are US. or Virginia
obligations. When taxable income is commingled
with exempt income all income is presumed taxable
unless the portion of income which is exempt from
Virginia income tax can be determined with
reasonable certainty and substantiated. The
determination must be made for each distribution to
each sharehoider. For example, if distributions are
made monthly then the determination must be made
monthly. As a practical matier, only pass-through
entities which invest exclusively in U.S. or Virginia
obligations, or which have exiremely stable
investment porifolios, will be likely to make such
determinations.

¢. Examples:

& (1) ABC Fund, a regulated investment company,
invests exclusively in U.S. Treasury notes and bills
which are exempt from state taxation under 31
US.C.A. § 3124, ANl distributions are considered to
be interest on U.S. obligations and may be
subtracted by the recipient.

& (2) Va. Fund, a regulated investment company,
invests exclusively in obligations of Virginia and iis
political subdivisions. Distributions are considered (o
be interest on Virginia obligations and qualify for
the subtraction fo the exient that such disiributions
are included in the recipient’s federal taxable
income.

iy (3 XYZ Fund, a regulated invesiment
company, invests in a variety of securities including
obligations of the U.S, Virginia, other states,
corporations and financial institutions (repurchase
agreements). Due to the commingling of taxable and
exempt{ income, the turnover in XVYZ Fund’s
investments and the fluctuation in a shareholder's
investment in XYZ Fund, all distributions are
considered taxable income and do not qualify for
the subtraction unless XYZ Fund determines the
portion of distributions which is interest and
dividends from U.S. and Virginia obligations for
each distribution to each sharecholder. Note that any
portion of XYZ Fund's distributions which are
excluded from federal taxable income as inierest on
obligations of other states must be added to Virginia
taxable income.

4 3. Pension and retirement income.

Income received by officers or employees of the
Commonwealth, its political subdivisions or agencies as

a pension or retirement income shall be subiracted
from FAGI in deiermining Virginia texable income to
the extent that such income is specifically exempied
from state taxation by law. Income specifically exempt
from state taxation includes that received pursuant to
provisions of the Virginia Supplemental Retirement
System, the Judicial Retiremeni System (§ 51-160 et
seq. of the Code of Virginia and prior law, § 51-3 et
seq. of the Code of Virginia), State Police Officers
Retirement System (§ 51-143 et seq. of the Code of
Virginia and the special retirement system for officers
and employess of counties, cities and towns (§ 51-112
et seq. of the Code of Virginia.)

Qualified retirement income or pensions, as defined
above, received by the retiree or his surviving spouse
may be subtracted to the extent inciuded in FAGI No
person claiming a deduction pursuant to this section
may alsc claim the retirement income tax credit set
forth in VR 630-2-336¢ nor may such person claim the
disability income exchusion set forth in VR 630-2-322,
paragraph 4, § 3 below.

5. 4. Disability income.

Federal law (IRC § 37) allows retired individuals who
are under age 65 and who qualified for refiremeni on
the basis of a permanent and total disability a credii
against federal tax liability for a specified percentage
amount of a disability income base. Persons who
qualify for such federal credit may deduet from FAGI
in compuiing Virginiz taxable income the amouni on
which the federal credit is based. This credit base
amouni tc be deducted is limited fo the amount
actually allowed in computing the federal credit.
Example follows:

EXAMPLE: For the taxable year beginning January 1,
1984, Taxpayer A, a disabled reiired single individual
has FAGI of $12,500. Under federal law A is entitled
to a 15, disability credit based ypon a base of $5,000
less 1/2 of the amount by which FAGI exceeds $7,500.
Since A’s FAGI exceeds $7,500 by $5,600, his credii
base for computing the federal credit is $5,000 (initial
credit base) — 1/2 x 5,000 (amouni by which FAGI
exceeds $7,500) or $2,500. Thus A may deduct $2,500
from FAGI in computing Virginia taxable income.

No person claiming a deduction pursuani to this
Seciion may also claim the retirement income tax
credit set forth in VR 630-2-330 nor may such person
claim a siaie or local retirement subiraction as set
forth in VR 630-2-322, paragraph 3, § 3 above.

&: 5. Social Security and Railroad Retiremeni benefits.

The amount of any Social Security benefits received
under Titie IT of the Social Security Act (Old Age and
Survivors Disability Insurance) and any other benefits
inctuded in FAGI solely by virtue of IRC § 86 shall be
subtracted from FAGI im computing Virginia {axable
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income. *“Other benefits” under IRC § 86 imeclude
includes Tier 1 Railroad Retirement benefits and
workmen's compensation to the extent that it reduces
OASDI benefits. Tier [ + and ] 2 Railroad Retirement
henefits also shall be subtracted from FAGI in
computing Virginia laxable income by virtue of the
Railroad Refirement Act.

% 6. Income tax refunds.

The amount of any income tax refund or credit for
overpayment of income tax fo Virginia or any other
taxing jurisdiction shall be deducted from FAGI to the
extent included therein. For purposes of determining
Virginia taxable income, the amount of federally
allowable itemized deductions is reduced by the
amount of income tax imposed by Virginia or other
taxing juriscictions. (See subseetion (D)) paragraph
1, § 4 below.) Therefore, any refunds or crediis for
overpayments of such taxes which are required, by
federal law, to be included in FAGI, may be deducted
in computing Virginia taxable income,

& 7. WIN or targeted jobs tax credit.

Federal law permits employers to claim an income
tax credit based upon ceriain wages paid under LR.C,
§§ 40 and 44B. If such credit is elected, LR.C. § 280C
bars the deduction of the wages on which such credit
is based. To the extent such wages were not deducted
from FAGI, they shall be subtracted therefrom in the
computation of Virginia taxable income.

8 8. Foreign source income.

a. Generally. Foreign source income as defined in
VR §30-2-302(F)(2) shall be subtracted from FAGI,
to the extent included therein, in determining
Virginia taxable income.

b, Earned income, Federal law allows individual
taxpayers to exclude in the computation of FAGI a
portion: *of earned income from Iforeign sources. To
the extent that this exclusion is elected, such earned
income will similarly be excluded ifrom Virginia
taxable income. However, if a taxpayer does not
elect, or is not eligible to elect, to exclude foreign
source income from FAGI, he may not deduct such
income from FAGI in computing Virginia taxable
income.

¢. Taxes paid to foreign country. Federal law
generally allews an individual who has paid or
accrued foreign income tax to eiect to either treat
such tax as a deduction from FAGI or te apply such
taxes as a credit against federal tax liability. If a
taxpayer elects to treat foreign taxes as a deduction
from FAGI, his allowable itemized deductions will
be reduced by such amount in computing Virginia
taxable income. (See subseeHen (Dy3) paragraph I,
§ 4 below.)

9. Qualified agricultural contributions,

a. Generally. The amount cof any qualified
agricultural contribution shall be subtracted from
FAGI in determining Virginia taxable income.

b. Qualified coniribuiions, Contributions that qualify
for subtraction from FAGI are confributions of
agricultural products made befween January I, 1985,
and December 31, 1887, by an individual who is
engaged In the trade or business of growing or
raising such producis. Thus, coniributions of
agricultural products by an individual who is not
engaged in the business of farming (for instance,
contributions of goods raised in a family garden) do
not qualify for subtraction.

To be subtractible, a coniribution must be made to
an organization exempt from federal income
taxation under IRC § 58I(c)(3) and must meet the
following tests: (i) the product contributed must be
fit for human consumption, ie. edible; (i) the use
of the product by the donee must be related to the
purpese or function for which (the dopee was
granted exemption under IRC § 3501(c)(3) (for
instance, coniributions of crops to a foundation
organized for scieniific or literary purposes wollid
not qualify, but contributions of crops io g nonprofit
food bank would qualify);, (iii) the contribution is
not made in exchange for mongy, property or
service; and (iv) the donor must obtain from the
donee a wriften statemen{ representing that the
donee’s use and disposition of the product will be in
accordance with ifs charitable mission. Such writien
stafements also must list the fype and guaniily or
volurne of products contributed, state that the
products donated are fit for human coasumption,
and state the use io which the donations will be puf,
Such wrilten statements must be filed with the
taxpayer’s income fax return when the subiraction
for qualiffed agricuitural contribuiions is claimed.

To be subiractible from FAGI under the above fesis,
the domee must make use of the agricultural
products dopated to it consistent with the purpose
for which it was granied exemption under IRC §
501(c)(3). Therefore, contributions of crops to a
charitable organization which provides food io the
needy would qualify. However, contributions of crops
to an organization that does not itself provide food
fo the needy would not qualify, even if the denee in
turn contribuies the crops to an organization that
provides food to the needy.

¢  Agricultural! products. Crops are the only
agricultural products eligible for subtraction when
donated. Thus, the subiraction Jfs Imited fo
contributions of products of the soil and does not
include contributions of animal preducis,

d. Computation of subtraction. The subtraction for
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qualified agricultural contributions is equal to the
lowest wholesale market price in the nearest
regional market of the iype of product(s) donated
during the month(s) in which donations are made,
For the purpose of determining the lowest wholesale
markel price for a particular product, a !aXpayer
must use the Iowest wholesale market price,
regardless of grade or quality, published [ in the
month of coniribution 1 by the U.S. Department of
Agricuiture [ Market News Service on Fruifs,
Vegetables, Ornamentals, and Speciality Crops } for
the regional market nearest the taxpayer’s place of
business.

e. Limitation of subtraction. The subiraction for
qualified agricultural contributions shall be reduced
by the amount of any other charitable deductions
relating to qualified agricultural coniributions if the
deductions are claimed on the donor’s federal refurn
for the taxable year in which the contribution Is
made, or if the deductions are eligible for carryover
to subsequent taxable years under LR.C. § 170. For
example, a farmer who itemizes deductions for
federal and state income lax purposes and who
claims a charitable deduction of qualified
agricultyral products on his federal refurn must
reduce his Virginia subtraction for qualified
agricultural contributions by the amount of his
federal charitable deduction for the same products.
It the farmer’s total charitable coniributions of
qualified agricultural producls exceed the deduction
celling set by federal law and the farmer is eligible
to carryover deductions to subsequen! years, the
farmer must also subtract the deductions eligible for
carivover from the value of his qualified
agricuftural contributions, , :

[ EXAMPLE: Farmer contributes 50-pound sacks of
round white potatoes to a local nonprofit food bank.
The farmer’s basis in the contributed property Is $10,
of which he claims $5 as a charitable confribution on
his 1986 federal and state income tax returns and will
carryover $5 as a charitable deduction on his 1987
federal and state Income tax returns. During the
month in which the coniribution was made, the lowest
wholesale market price for a 50-pound sack of round
white potatoes published by the U.S. Department of
Agriculture Market News Service in the regionai
market nearest the farmer's place of business was $2.
The farmer's deduction for his qualified agricultural
contribution would be computed as follows:

Units contributed .......oviiiiniiiiriiiiisriiiiinnssnnnass 50
Lowest wholesale market price of unit X ............... $2
............................................................ $100
Charitable deduction claimed on contributfon ........... )
Charitable deduction carried over ............coovivvivns )
Deduction for qualified agricultural contripution ..... $20 1

B: § 4. Deductions.

¥+ Generally. The following items shall be deducted in
determining Virginia taxable income,

% 1. ltemized deductions.

a. Generally, Any taxpayer who itemizes hig
deductions for federal income tax purposes must
also itemize deductions for Virginia income tax
purposes. The federally allowable amount of
itemized deductions (prior to the subtraction of the
federal zero brackei amouni) shall be subtracted
from FAGI in determining Virginia taxable income,
but must be reduced by any amount claimed as a
deduction for income iaxes paid to Virginia or any
cther state, locality, foreign country, or other taxing
jurisdiction. (See subseeHien (X paragraph 6, § 3
above.)

b. Additional deduction for charitable mileage. The
amount of itemized deductions allowed for federal
income iax purposes shall be increased to allow a
deduction for Virginia purposes of 18 cenis per mile
for charitable contribution transperiation. The
additional Virginia deduction is allowed only wilh
respect {o firansportation expenses aliowed under
IRC § 170 and only to the extent thai such expenses
are actuaily deducted for federal purposes.

The amount of charitable mileage expenses claimed
for federal purposes is increased to resuli in a
deduction of 18 cents per mils for Virginia purposes.
If a person elects to compute the federal deduction
based upon actual expenses, the increased Virginia
deduction is computed by converting expenses to a
per mile amount and adding to thet an amount
sufficient to equal 18 cenis per mile. The amouni of
the addition is the additional Virginia deduction.

EXAMPLE 1: Taxpayer A uses his automobile for
charitable purposes and determines annual expenses
(gasoline, oil, etc.} attributable to charitable usage to
be §500, which is deducted as a chariiable
coniribution for federal tax purposes. A drove his
automobile 4,350 miles in incurring the §500 in
expenses, which results in & per mile cost of 11.5
cents. Therefore A is entitled to an additional Virginia
deduction of $282.75 computed as follows:

(5.18 - $.115) = §.0656 x 4,350 = $282.75

If the standard federal mileage rate for charitable
mileage is used, the amount of the Virginia addition is
the difference between the standard rate and 18 cenis
per mile,

EXAMPLE 2: Taxpayer B is entifled to deduct
expenses atiributable to 5,560 miles of auiomobile use
as a charitable coniribution. B utilizes the standard
mileage rate (9 cents per mile for {axable year 1983)
and therefore is allowed a federal deduciion of $500.
B is entitled to an additional Virginia deduction of
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$500 computed as follows:
($.18 - $.09) = $.09 x 5,555 = $500
3 2, Standard deduction.

a. Generally. Any taxpayer who does not itemize
deductions for federal purposes must claim the
standard deduction in the computation of Virginia
taxable income. The amount of the standard
deduction for a single individual or a married
couple filing jointly shall be 15% of federal adjusted
gross income not to exceed $2,000; except as set
forth in subparagraph c¢ ©below, the standard
deduction shailt not be less than $1,300. In the case
of a married individual filing a separate return or
separately on a combined return, the standard
deduction shall not exceed $1,000 or be less than
$650. !

b, Lump sum distribution, When any tazpayer has
received a lump sum distribution from a qualified
retirement plan and, under the provisions of LR.C. §
402, has elected to use the special 10)-year averaging
method for the computation of federal tax on the
distribution, then fer purposes of computing the
standard deduction FAGI shall be increased by any
amount of the distribution which has not been
inciuded in FAGI.

¢. Dependents. Any individual who may be claimed
as a dependent on another taxpayer's return may
compute the standard deduction only with respect to
earned income, As used in this section the term
“garned income” shall mean wages, salaries or
professional fees and other amounts received as
compensation for professional services actually
rendered, but does not include that part of the
compensation derived by the taxpayer for personal
services rendered by him fo a corporation which
represents a disiribution of earnings or profits
rather than a reasonable allowance as compensation
for the .personal services actually rendered. This
rule applies 1o dependenis under age 19 and
full-time students who are eligible to be claimed on
their parents’ return even though the parents do not
actually take the exemption.

4 3. Exemptions. There shall be deducted from FAGI
$600 for each personal exemption allowed to the
taxpayer for federal income tax purposes. For each
exemption allowed to the taxpayer under the
provisions of LR.C. § 151(c), there shall be deducted
an additional $400. ILR.C. § 151(c) allows an additional
deduction for an individual who is at least 65 years of
age during the taxable year. In the case of a husband
and wife filing a joint return, each may claim the
additional exemption if both are at least 65 years of
age during the taxable year. This additional exemption
may not be claimed for dependents even though such
dependents may meet the age requirement.

NOTE: For purposes of qualifying for the additional
federal exemption under LR.C. § 151{c), a person is
deemed to be 65 years of age on the day before his
birthday. For example, a person who is 65 on January
1, 1985 may claim the additicnal exemption for
taxable year 1984.)

B- 4. Child and dependent care. Effective for taxable
years beginning on and after January 1, 1982, the
amount of employment-related expenses allowed for
computing the federal child and dependent care credit
(LR.C. § 44A) may be subtracted from FAGI in
computing Virginia taxable income. The amount of
employmeni-related expenses which may be subtracted
is limited to that amount actually used in computing
the federal credit. Such amount will be limited by the
restrictions of LR.C. § 44A, including the maximum
amount of exXpenses allowable in computing the
federal credit and earned income limitations. This
subfraction will further be limited to only expenses
which quality for federal credit. For example, if
federal law places a ceiling on expenditures for
purposes of computing the federal credit such ceiling
will similarly limit the Virginia deduction.

The actual amount of the federal child and dependent
care claimed has no bearing upon this deduction; oaly
the base for computing the federal credit is relevant.

E. § 5. Modifications and adjustments.

The modifications set forth in § 58.1-315 of the Code of
Virginia shall be added or subtracted, whichever is
applicable, in determining Virginia taxable income. (See
also VR 630-2-315.)

Section revised 7/86.

* % % & % ¥ & X

Title of Regulations: VR §36-2-325. Taxable Income of
MNonresidents. (Individual Income Tax); VR 639-2-332.
Credit for Income Taxes Paid to Ancther State.
(Individual Income Tax).

Statutory Authority: § 58.1-203 of the Code of Virginia,
Effective Date: January 21, 1987
Summary:

These final regulations do not differ substantively from
the proposed reguiations. Section 2(C) of VR 630-2-332
was amended to include partnerships in the list of
distributing entities for which an individual may not
claim a tax credit. This section was also amended to
delete § corporations from the list of distributing
entities for which an individual may not claim a tax
credit. Iis inclusion was fhe resull of a drafting error.
Example 3 under § 2(D) of VR 630-2-332 was
amended to change the reference from North Carolina
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to State X. Fipally, the “Note” under 3(A) of VR
630-2-332 was amended to change the effective date of
when residents of certain states may claim a credit
for income {axes paid to Virginia from “curreptly” to
the date that this regulation was originally adopted,
September 18, 1984.

All changes are nonsubstantive and made pursuant fo
either public comments or to errors in the draft of
the proposed reguialion submitted to the Registrar of
Regulations,

VR 630-2-325. Taxable Income of Nonresidents. {(Individual
Income Tax).

§ 1. Generally.

The Virginia taxable income of a nonresident individual,
pariner, shareholder or beneficiary is Virginia taxable
income compuied as a resident muliiplied by the ratio of
net income, gain, loss and deductions from Virginia
sources to net income, gain, loss and deductions from all
sources.

§ 2. Net income, gain, loss and deductions.

As used in this regulation, “net income, gain, loss and
deductions” includes income, gain, loss and deductions
attributable to (i) the ownership of any interest in real or
tangible personal property; (ii) the conduct of a business,
trade, profession or occupation; (iii) wages, salary, and
tips; and (iv) income from intangible persenal properiy
employed by an individual in a business, trade, profession
or occupation. Net income, gain, loss and deductions
includes interest income, dividends (less the exclusion
allowed by IRC § 116), business income and loss, capital
gaing or losses (subject to the 60% long-term capital gains
provisions of IRC § 1202), supplemental gains and losses,
pensions and annuities (to the extent subject to federal
taxation), rents, royalties, income from partnerships,
estates, trusts, and subchapter S corporations, farm income
and loss, umemployment compensation (o the extent
subject te federal taxation), interest on obligations of states
cther than Virginia, lump sum distributions, and other
income such as gambling winnings, prizes and lottery
winnings. “Net income, gain, loss and deductions from
Virginia sources” means that aitributable to property
within Virginia, or to the conduct of a frade, business,
occupation or profession within Virginia, Net income, gain,
loss and deductions from Virginia sources includes salary,
tips or wages earned in Virginia, gain on the sale of
property located in Virginia, income or loss from a
partnership, estate, trust, or subehapter § corporation doing
business in Virginia, and income from intangible personal
property employed by an individual in a business, irade,
profession, or cccupation carried on in Virginia.

EXAMPLE 1. Taxpayers A and B, a married coupie
filing a joint return, are residenis of State X. Their
income and deductions for taxable year 1984 consist
of the following:

Wages and Salary .........ccoovvviiiiiiiirrnneaaiiiiees $30,000
Interest on State X obligations ......................... 5,000
409%, of capital gain on sale of Va. property ......... €5,000
Itemized Deductions (include 500 in Va.

INCOME 18X)  .ovvieieririeriii it iarninanannnnens 10,000
Income from Va. Subehapter S corp. ...........ovenee 15,000
Interest on savings account in Va. bank .............. 5,000
Rent received from Va. property .................- ... 10,000

A and B are entiiled to claim 4 personal exemptions
and their FAGI is $125,000. Their nonresident Virginia
taxable income is computed as follows:

Step 1: Income computed as a resident
FAGI $125,000
Less: Itemized deductions (9,500
(Reduced by $500 Va,
income tax deduction)
Exemptions (2,400) (11,9006)
Plus: Interest on State X obligations 5,000
Va. income computed as Resident $118,100

Step 2: Ratic of net income gain, loss and deductions from
all sources to Virginia sources.

Virginia
All Sources Sources
Wages and Salary $30,000 -0-
Interest on State
X obligations 5,000 ~0-
Capital Gain 65,000 $65,000
Va. Subehepter S
corporation
distribution 15,000 15,000
Interest from savings 5,000 0~
Rent 10,000 10,000
Totals $130,000 $90,000

Va Source jncome =
Income from All Sources

$ 90,000 X 69.2%
130,000

Step 3. Computation of Virginia taxable income.

$118,100
(Income computed as resident)

X 69.2% = $B1,725

EXAMPLE 2: Taxpayer D, a single individual, is a
resident of State Y. His income and deductions for
taxable year 1984 consist of the foilowing:

Wages and Salary ..........cciiiiiiiiiiiiiiiiiiaa. $50,000
Taxable Annuity ......... et miierrraen e erererrree 15,000
Loss from Va. partnership .........covvvevivinnnnns (20,000)

Loss from sole proprietorship (in State YY) ........ (10,000)

Dividends received (exclusion taken) ................ 20,000
40% of capital gain on sale of State Y property .... 60,000
Itemized Deductions (include 2,000 in Va.

income tax) ...........coee..... st ieranerraenns 22,000
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D is age 66 and is entitled to claim one exemption in
addition to the additional $400 exemption for taxpayers
age 65 and over. D’s FAGI for 1984 is $115,000 and
Virginia taxable income as compuied as follows:

Step 1. Income computed as resident
FAGI $115,000
Less: Itermized deductions (20,000)
(Reduced by $2,000 Va.
{income tax deductions)
Personal Exemptions (1,800) {21,000
Income Computed as Resident $ 93,400

Step 2: Ratio of net income gain, loss, and deductions
from all sources to Virginia sources.

Virginia
All Sources Sources
Wages and Salary $ 50,000 -0-
Taxable Annuity 15,000 -0-
Partnership Loss {20,000) ($20,000)
Sole Proprietorship Loss  (10,000) -0-
Dividends Received 20,000 -0-
Capital Gain 60,000 -0-
Totals $115,000 ($20,000)
Va. Source income = (§ 20,0000 X -17.4%,
Income from All Sources 115,000

Step 3: Computation of Virginia taxable income

$93,400
(Income computed as resident)

X-174% = $0

Since the ratic of net income gain, loss and deductions
from all sources to Virginia sources is less than 0 due to
the Virginia source loss, D has no Virgiria taxable income.

EXAMPLE 3: H and W, a married couple filing a joint
return are residents of State W. Their income and
deductions' for taxable year 1984 consisting of the

following:
Wages and SalaTy .......ooociiiiiverinneeioarnrrernas $12,000
Loss from State W. Farm ..........ccovvieieiniinins (8,000}
Interest on State W obligations ....................... 30,000
409, of capital gain on sale of Va. property .......... 4,000
Taxable ANDUILY .....coiviiiiiiiiarrerrenarienannnns 6,000
Itemized Deductions .........ocoviiiiiiiiniirneiininens 6,000

H and W are entitled to claim 6 exemptions and the
FAGI for 1984 is $14,000. Their Virginia taxable income is
computed as foliows:

Step 1: Income computed as resident

FAGI $14,000
Less: Itemized deductions (6,000)

Personal Exemptions (3,600) (9,600)

Plus: Interest on State
W obligations 30,000 20,400
Income Computed as Resident $34,400

Step 2. Ratic of net income gain, loss, and deductions
from all sources to Virginia sources.

Virginia
All Sources Sources
Wages and Salary $12,000 -0~
Farm Loss (8,000) -0-
State W obligations '
interest 30,000 -0-
Capital Gain 4,000 4,000
Taxable Annuity 6,000 6.000
Totals $44,000 $10,000
Va. Source income =  $10000 = 22.7%

Income from All Sources 44,000

Step 3: Computation of Virginia taxable incorne

$34,400 X 22.7% = $7,809
(Income computed as resident)
§ 3. Nonresident shareholders in Subechapier §
corporations.

A nonresident individual who is a shareholder in an
electing small business corporation ( Subchapler §
corporation) must inciude in Virginia taxable income his
+her share of the taxable income of such corporation.
Such nonresident shareholder shail deduct from Virginia
taxable income, his /her share of the net operating loss of
[ & an } Subchapter S corporation. The amount to be
included or deducted shall be that which is attributable to
a business, trade, profession or occupation carried on in
this state. A nonresident sharchelder may ast cleim e
eredit for lax paid by the cerperaiion to eny other siate:

* ¥ & x % H h X

Title of Regulation; VR §39-2-332. Credit for Income Taxes
Paid to Another State. (Individual Imcome Tagx).

§ 1. Generally.

A credit for income tax paid to another state may be
aliowed to residents and nonresidents who are liable for
Virginia income tax, subject to certain limitations and
restrictions set forth below. The credit provided by this
section is applicable only to income tax paid to another
state and does not apply to taxes paid to any foreign
country. This credit is further inapplicable to taxes
imposed by any city, county, regional or other local taxing
jurisdiction regardless of the fact that such local tax may
be cellected by a state.

A. Taxable year,
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The credit for residents and nonresidents is allowable
onily with respect to income tax liability to ancther state
incurred within the same taxable year as the liability is
incurred {o Virginia. For example, some states tax
employee coniributions to certain retirement plans at the
time of contribution despite the fact thai such amounts are
not includible in federal adjusted gross income until
withdrawn. Therefore an individual who is a nonresident
of Virginia at the time he makes a contribution may be
required to pay tax to his state of residence on such
contribution, If the individual is a Virginia resident at the
time the contributions are withdrawn and includible im
FAGI, he will be liable to Virginia for tax on the amount
withdrawn during the taxable year of withdrawal. In this
instance, no credit may be claimed for tax paid to the
former state of residence unless such tax liability was
incurred within the same taxable year as the liability to
Virginia.

B. Nonrefundable credit.

The credit allowed to residents and nonresidents may
not exceed the individual’s Virginia tax liability, i.e., the
credit is nonrefundable, and no exXcess may be carried
forward or back {o other taxable years,

§ 2. Residents.
A, Generally,

Any resident of Virginia who has become liable for and
paid income tax to another siate may be eligible for a
credit against his Virginia income fax liability for all or a
portion of the liability to the other siate, subject to the
qualifications set forth in subsections (2} B, through (4 D.
of this section.

B. Qualifying income.

1. Generally. Only an income tax paid to another state
on earned or business income from sources outside of
Virginia qualifies for the credit.

2. Earned income. For purposes of this credit, the
term “earned income” shall mean wapges, salaries, or
professional fees and other amounts received as
compensation for professional services actually
rendered, but does not include that part of the
compensation derived by the taxpayer for personal
services rendered by him to a corporation which
represents a distribution of earnings or profits rather
than a reasonable allowance as compensation for the
personal services actually rendered. Earned income
does not include interest or dividend income, capital
gains, income from investments, or similar types of
passive income.

3. Business income, For purposes of this credit, the
term “business income” shall mean income derived
from an activity which constitutes a “business” for
federal income tax purposes for which a federal

Schedule C, E or F must be filed. For example a sole
proprietorship, provided that if the business incurred a
loss such loss would be allowable under federzl law.
Thus income from hobbies and other activities not
engaged in primarily for profit is not business income
even though a Schedule C, E, or F may be filed for
such activities.

C. Nature of tax imposed by ofher state.

The credit may be claimed with respect to an income
tax liability incurred on non-Virginia source income to
another state. A credit may noi be claimed by an
individual for tax imposed by another state on a
distributing entity e.g, [ & Subehapter S cerperatler ] an
estate, regulated investment company [ , a partnership ] or
a trust in which the individual is a beneficiary or
shareholder.

1. § corporation. Effective for taxable years beginning
on and after January 1, 1985, the amount of state
income tax pald by an electing small business
corporation (S corporation), paid to a state that does
not recognize the federal § election, shall be
attributable to the individua! shareholders. The amount
of tax paid to such state shall be allocated to each
shareholder in proportion to his share of ownership of
the S corporation siock.

D. Limitations.

1. Amount. The amount of this tax credit is limited to
the lesser of: (i) the tax actually paid to another state
on non-Virginia source income; or (ii) the amount of
tax actually paid to another state which is equivalent
to the proportion of income taxable in such state to
Virginia taxable income (computed prior to the
credit). The following examples illustrate this concept.

EXAMPLE 1: Taxpayer A, a Virginia resident, has
taxable income of $25,000 derived from the operation
of a sole proprietorship business in State W, upon
which tax is paid to State W in the amount of $1,750.
A’s .Virginia taxable income is $50,000, resulting in a
tax liability, before compuiation of the credit, of
$2,655. A may claim a credit for tax paid to Siate W
of $1,327.50 computed as foilows:

Income on which tax computed in State W = 25,000 =50%,
Virginia taxable income 50,000

Ratic (above) X Va. tax liability—2,655 X 50% =$1,327.50

Since the amount compuied proportionally is less than
the tax actually paid to State W, the credit is limited to
$1,327.50.

EXAMPLE 2: Taxpayer B, a Virginia resident, has
taxable income of $18,000 from wages earned in State
Z, upon which tax is paid to State Z of $630. B's
Virginia taxable income is $20,000 resulting in a
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Virginia tax liability, before computing this credit, of
$930. B may claim a credit for tax paid to State Z of
$630, computed as follows:

Income upon which fax computed in State Z = 18,000 =90%

Virginia taxable income 20,0060

Ratio (above) X Va. tax liability = $930 X 90% = $837

Since the tax actually paid to State Z is less than the
amount computed proportionally, B is entitled to a credit
for the full amount of tax paid to State Z.

EXAMPLE 3 XYZ Corporation is a corporation
incorporated under the laws of Virginia. It has elected
S corporation status under the provisions of LR.C. §
1372, XYZ Corporation does business in Virginia and [

Neorth Carelipe State X ] ; therefore, it has both
Virginia source income and North Carolina source
income. Since [ »Merth Carelina State X 1 does not
recognize the federal S election, XYZ Corporation
apportions its state income as required by [ Nerth

Carelipa State X ]| fo deiermine the amount of income
tax it owes to | North Carolina Siate X ] . Because
Virginia recognizes the federal § election, XYZ
Corporation pays no corporate income fax to Virginia.
Taxpayers A, B and C, all Virginia residents, own all
of the shares of stock in XYZ Corporation. They own
45, 30 and 25 shares of stock in XYZ Corporation
respectively. Their share of the income on which the [
Nerth Carelina State X ] income tax is computed and
their share of the credit for income tax paid fo
another state, is computed as follows:

Total ordinary income of § corporation ............. 810,000
Income on which [ Nerth Cerolina Sfale X ] tax is
COMPULBA .. iiiiverrrrreaaisviirireersrenaisinnsernrirens $ 4,000

Tax paid | Nerth Carolina Siate X ]| by XYZ

Corporation @ GG .evvrerei e $ 240
Taxpayer A Taxpayer B Taxpayer C

Share of

ownership 45/100 30/100 25/100

Share of income

on which

[ MNorth Careling State X 1  tax
is compuied

45/100x$4000=31800 30/105154000=$1200 25/100x84000=31000

Share of [ Nowrth
Carolina State X1 lax o
45/100x$240=$108  30/100x$246=3$72  25/100%3340-860
2. Nonresident credit granted by other state. No credit
is allowable to a resident for any tax paid to another
state if such state allows the taxpayer a credit against
his liability for tax paid to Virginia and such credit is
similar to that afforded to nonresidents by Virginia.

NOTE: As of the oadoption date eof the reguletiens
September 19, 1984 , Virginia residents may not claim a
credit against Virginia income tax for tax paid to Arizons,

California, District of Columbia, Maryland, New Mexico or
West Virginia since these states allow Virginia residents a
nonresident credit for tax paid to Virginia.

§ 3. Monresidents.
A. Generally.

Any nonresident of Virginia who has become liable to
his state of residence for income tax upon his Virginia
taxable income may be eligible for a credit against
Virginia income tax liability for all or a portion of such
liability, subject to the qualifications set forth in
subsections (2) through (4) below.

(NOTE: [ Currently As of September 19, 1984, ] only
residents of Arizona, California, District of Columbia,
Maryland, New Mexico and West Virginia may claim this
credit.}

B. Qualifying income,

Tax payable to another state on income from Virginia
sources which is subject to Virginia income tax may be
creditable in whole or in part, against an individual’s
Virginia income tax liability.

C. Credit amount.

The amount of credit allowed is computed by
determining the ratio of Virginia taxable income to taxable
income in the taxpayer’s state of residence multiplied by
the tax paid to such other state. The following examples
itlustrate the computation of this credit.

(NOTE: All of the following examples assume that State
X is either Arizona, California, D.C., Maryland, New
Mexico, or West Virginia.)

EXAMPLE 1: Taxpayer A, a resident of State X is a
single individual who does not itemize deductions. A
has income from all sources (in this case, equal to
FAGI) of $20,000, taxable in State X to which A is
liable for $B00 in tax. $15,000 of this income is
derived from Virginia sources and is taxable in this
state. The credit allowed is computed as follows:

FAGI = §20,000
Less: Personal Exemption ( 600)
Standard Deduction { 2.000)
Va. taxable income computed as a
resident = $17,400

Noaresident taxable income ==
17,400 X £15,000 - Va. source income y= $13,050
20,000 Income from
all sources

Virginia tax liability on $13,050 == $530.81

Available Credit = Va, taxable income Tax imposed by
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Income taxable to X residence state
residence state

13,050 X 800 = $522
20,000

Credit Allowed = $522 and A would be liable to Virginia
for $8.81 in tax.

EXAMPLE 2: Assume the same facts as Example 1
except that $10,000 in income is derived from Virginia
sources and a tax lability of $1,000 is incurred to
State X. The credit allowed is computed as follows:

Va. taxable income computed as a resident = $17,400
Nonresident taxable income =
17,400 X £10,000 - Va. source income} = $8,700
20,000 Income from zll
sources

Virginia tax liabiity on $8,700 = $304.88
Available credit = Va. taxabie income

Income taxable to X
residence state

Tax imposed by
residence state

8,700 X 1,000 = $435
20,000

Credit allowed
lability.)

$304.88 (Credit is limited to Virginia tax

EXAMPLE 3: Taxpayer J, a resident of State X has
total income (in this case, equal to FAGI) of $50,000,
$30,000 of which is 40% of a long-term capital gain
from the sale of property located in Virginia. J is
single and has $5,000 in itemized deductions. State X
disallows the federal 60% deduction for long-term
capital gains, thus J's taxable income in State X is
$95,000 (50,000 -+ additional 45,000 on capital gain)
and is liable to State X for tax of $3,800. The Virginia
credit allowed is computed as follows:

FAGI = 50,000
Less: Personai Exemption { 600)
Hemized Deduction { 5.000)
Va. taxable income computed
as a resident = $44,400
Nonresident taxable income =
44,400 X 30,000 = Va. income = §26,640
( 50,000 = Income from
all sources

Virginia tax liability on $26,640 — $1,311.80

Available Credit = Va. taxable income
Income taxable to X Tax imposed by
residence staie residence state

26640 X 3,800 = 1,065.60
95,000

Credit altowed = $1,065.60 and A would be liable to Virginia for
$246.20 in tax.

D. Limitations,

No credit shalt be allowed to nonresidents uniess their
state of residence:

1. Grants Virginia residents a credil for tax liability to
such state which is substantially similar to that
granted by Virginia 1o nonresidents. For purposes of
this section a “substantially similar” credit is a credit
to Virginia residents for Virginia tax liability on
income from sources within such other taxing
jurisdiction. If another state grants a credit which is
limited to certain types of income, e.g, only earned
income, the nonresident credit may be granted only
upon review by the Tax Commissioner; or

2. Imposes a tax on the Virginia source income of its
residents and exempts Virginia residents from taxation.
The fact that the laws of another state do not impose
an income tax on Virginia residents does not constituie
an exemption under the meaning of this subsection.
This subsection allows a credit only where a
nonresident taxpayer’s state of residence imposes a
net income tax similar to thai imposed by Virginia
and exempts Virginia residents from such tax.

% ¥ ¥ ¥ ¥ % ¥ %

Title of Regulation: VR 63¢-3-462. Virginia Taxable
Income (Corperation Income Tax Regulation).

Statutory Authority: § 58.1-203 of the Code of Virginia.
Effective Date: January 21, 1987

Summary:

This revised regulation sets forth the methed rfor
computing the Virginia taxable income of corporations,
concentrating on the various additions, subtractions,
deductions, and modifications provided by state law,
including the subtraction for qualified agricultural
contributions enacted by the 1985 session of the
Virginia General Assembly and signed into law.

The final regulation does not differ substantively from
the proposed regulation. Section 3 was amended fo
incorporate an example of how the subfiraction for
qualified agricultural contributions should be
compuied. Section 3 was also amended to further
describe the U.S. Department of Agriculture
publications in which pricing data for use in
computing the subftraction for qualified agricuitural
contributions can be found. Both changes are
nonsubstantive and are made pursuant to conunenis
received from the Department of Planning and
Budget.
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VR 630-3-402, Virginia Taxable
Income Tax Regulation)

Income {Corporation

#z § 1. Federal taxable income.

E A A Virginia income tax is imposed on all income
from Virginia sources which is defined as federal taxable
income with certain specified additions, subtractions and
exemptions. For the purpose of determining Virginia
taxable income, the term “federal iaxable inceme” means
aill income from whatever source derived and however
named on which a federal income tax is imposed.

Z B. For most corporations ‘'federal taxable income” for
Virginia income tax purposes will be the amount shown on
the line eof federal form 1120 designated “taxable income”
(after net operating loss deduction and special deductions).
However, there are some exceptions, including, but not
limnited to, the following:

& 1. Regulated investment companies file federal form
1120 but de not follow normal corporate rules for
comnputing the tax. Separate taxes are imposed on
investment company taxable income and on capital
gains. The federal taxable income of a regulated
investment company for Virginia purposes is the sum
of: (i} “investment company taxable income” defined
in LRC. § 832(b) and (ii} the amount of capital gains
defined in LR.C. § 852(b).

B- 2. Real esiate invesiment trusts file federal form

- 1120 but do not follow normal corporate rules for
computing the tax. Separate taxes are imposed on
“real estate investment trust taxable income,” capital
gains, ‘“income from foreclosure property” and
“income from prohibited transactions.”

a. The federal taxable income of a real estate
investment trust for Virginia income tax purposes is
the sum of: (i) “real estate investment trust income”
as defined in LR.C. § B37(b)(2); (ii) “capital gains”
as defined in LR.C. § 857(b)(3); (iii) “income from
forectosure property” as defined in ILR.C §
857(b)(4); and (iv) “income from prohibited
transaction” as defined in LR.C. § B57(b){(6).

€ 3. Organizations exempt from federal tax under
subchapter F of the Internal Revenpue Code which
have unrelated business income are required to file
Federal' Form 9%0-T. For such organizations, federal
{axable income means “unrejated business taxable
income” as defined in LR.C. § 512.

& 4. Corporations organized under the laws of a
foreign country and doing husiness within the US. pay
the regular corporate tax on net income effectively
connected with the conduct of a trade or business
within the US. and, in the absence of a treaty
between the U.8. and the foreign country, a separate
tax of 30% on the gross income from dividends,
interest and certain other income from U.S. Sources.

For Virginia purposes the federal taxable income of
such foreign corporations is either the taxable inceme
under the terms of any applicable treaty, or the sum
of: (i) the gross income cefined in LR.C. § 881, and
(ii) the net income defined in LR.C. § 882.

e 3. Net operating loss deductions.

) a. Corporations incurring a net operating loss are
allowed under federal law to carry such loss back
to specified years and over to specified subsequent
years. Virginia law has no provision for a net
operating loss deduction (NOLD). Therefore an
NOLD is allowable for Virginia purposes only to the
extent that the NOLD is allowed as a deduction in
computing federal taxable income.

4B b. When a net operating loss is carried back to
a prior year, the NOLD is treated as a change in
federat taxabie income for the year to which the
loss is carried. The corporation may file an
amended Virginia return claiming a refund due to
the NOLD, A copy of federal form 1139, 1120X or
similar form must be attached to the amended
Virginia return, See §§ 58.1-1823 (amended returns),
58.1-1823 (interest on overpayments attributable to
an NOLD), b58.1-403 (special rules for railway
companies) and 58.1-442 (special rtules for
consolidated and combined Virginia returns) of the
Code of Virginia .

) ¢ The Virginia additions and subtractions of
the loss year follow the loss to the year the NQLD
is claimed. For example, if 50% of the 1983 federal
net operating loss is carried back to 1980, then 509%
of the 1983 Virginia additions and subtractions will
also be carried back to 1980.

{v} d. Under federal law an NOLD may be used
only to reduce federal taxable income. An NOLD
may not create or increase a federal net operating
loss. Because an NOLD cannot reduce federal
taxable income below zero, it is possible that a
corporation with substantial Virginia additions will
owe Virginia income tax even though its federal
taxable income is reduced to zero by an NOLD.

& e. Members of an affiliated group of
corporations which file a consolidated federal return
and separate or combined Virginia returns must
compute federal taxable income and the NOLD as if
each corporation had filed a separate federal return
for all affected years. If the group files a Virginia
consolidated return which does not include all of
the corporations included in the federal consolidated
return then the federal taxable income and NOLD
must be computed as if all affected federal
consolidated returns included only those corporations
included in the Virginia consolidated return, The
provisions of Treasury regulation § 1.1502-79 which
allocated a consolidated loss to the members of the
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group shall not be applied in computing the separate
federal taxable income in this situation. See
regulation VR 630-3-442.

£ &6 Certain corporations may be required to
redetermine Virginia taxable income to properly
reflect the business done in Virginia. (§ 58.1-446 of the
Code of Virginia)

B: § 2. Additions.

The purpose of the additions specified in § 58.1-402 of
the Code of Virginia is to add to Virginia taxable income
certain items excluded or deducted from federal taxable
income. If an item was fully included in federal taxable
income, then it will not be added to Virginia taxable
income by this section. If an item was only partially
included in federal taxable income, then the item will be
added to Virginia taxable income only to the extent it was
excluded or deducted from federal taxable income. If an
item excluded or deducted from federal taxable income
has already been included in Virginia taxable income by
operation of some other section of the Code of Virginia,
then the item will not be added again under this section.
The additions are:

1. Interest on obligations of other states.

a. Interest on the obligations of any state other than
Virginia or on the obligations of a political
subdivision of such other state must be added to
federal taxable income.

b. LR.C. § 265 prohibits the deduction of expenses
allocable to or interest on indebtedness incurred or
continued to purchase or carry obligations exempt
from {federa! income tax, If a corporation has
interest income on obligations of other states and
ailse has expenses or interest which were not
deducted by operation of ILR.C. § 265, then the
addition shall be reduced by the portion of such
expenses or interest which is attribuiable to the
interest income on obligations of other states.

EXAMPLE: Taxpayer has $3,000 of income exempt from
federal income tax of which $1,000 is on obligations of a
political subdivision of Virginia and $2,000 on obligations
of political subdivisions of states other than Virginia.
Application of LR.C. § 265 barred deduction of $3060 from
federal taxable income. The addition is $1,800 calculated
as follows

2,000 - [300 X 2,000 ] =
3,000

1,800

c. If the interest is on an obligation created by a
compact or agreement to which Virginia is a party,
such interest shail not be added to Virginia taxable
income.

2. Interest or dividends from the United States.

a. Interest or dividends on obligations or securities
of any authority, commission or instrumentality of
fhe Unfied Staies, exempt from federal income tax
but not from state income tax, must be added to
federal taxable income.

b. If any related expenses were not deducted from
federal taxable income by reason of LR.C. § 265,
then the addition shall be reduced by the portion of
such expenses atiributable to federal interest or
dividends exempt from federal income tiax.

3. Excess cost recovery.

If any deduction was claimed on taxpayer’'s federal
return under the accelerated cost recovery system
(ACRS) for taxable years beginning after December
31, 1981, 30% of such deduction must be added to
federal taxable income. See regulation VR 630-3-323.

4, State income {axes.

If any Virginia income tax imposed by this chapier
was deducted in determining federal taxable income,
such amouni shall be added to federal taxable income.
I any net income taxes and other taxes, including
franchise and excise taxes which are based on,
measured by, or compuied with reference to net
income, imposed by any other taxing jurisdiction were
deducted in determining federal taxable income. To
determine if a particular tax imposed by another
taxing jurisdiction is a net income tax see regulation
VR 630-3-405. '

5. Unrelated business taxable income.

Organizations described in L.R.C. § 501(c) are exempt
from federal income tax unless they have unrelated
business income, in which case a tax is imposed on
‘“unrelated business taxable income” defined in LR.C.
§ 512, The unrelated business taxable income of such
organization must be added to Virginia taxable income
if it has not already been included in federal taxable
income.

6. ESOP credit carryover.

Federal law allows employers to claim a credit for
contributions t¢ an Employee Stock Ownership Plan
(ESOP) and further provides that the amount of such
contributions may not be deducted in computing
federal taxable income. LR.C. § 44G. Virginia law
allows a subtraction for such contributions. See
paragraph (Cr31r of Ve Reg § 6304403 § 3
paragraph 11 of these regulations . Federal law allows
the ESOP credit to be carried over to subsequent
years and, if any ESOP credit remains unused at the
end of the carryover period, the unused credit may be
deducted. If any ESOP credit carryover is deducied in
computing federal taxable income under ILR.C. §
404(i) such amount shall be added to federal iaxable
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income in computing Virginia taxable income.

& § 3. Subtractions.

The purpose of the subtractions specified in § 58.1-402 of
the Code of Virginia is o subtract irom Virginia taxable
income certain items included in federal iaxable income.
IT an item was partially excluded or deducted in
determining federal tiaxable income, then it shall be
subfracted from Virginia taxable income only to the extent
that it was included in federal taxable income, If an item
has already been excluded from Virginia taxable income
under this chapier, then it shall not be subtracted again
under this section. The subtractions are:

1. Inierest or dividends on obligations of the United
States or Virginia.

a. “Obligation” means a debt obligation or security
issued by the United States or any authority,
commission or instrumentality of the United States
or by the Commonwealth of Virginia or any of its
political subdivisions, which obligation or security is
issued in the exercise of the borrowing power of the
United States or Virginia and is backed by the full
faith and credit of the United States or Virginia.

b. Guarantees by the United States or Virginia of
obligations of private individuals or corporations are
merely contingent obligations of the United States or
Virginia even though the guarantees may be backed
by the full ifaith and credit of the United States or
Virginia. The obligation does not become an
obligation of the United States or Virginia because
of the guarantee and interest and dividends paid on
such guaranteed obligations do not qualify for the
subtraction unless specified exempted by statute.

c. Specific statutory exemptions exist for certain
securities issued by particular federal or Virginia
agencies or political subdivisions., If a federal or
Virginia statute exempis from state taxation the
interest” or dividends on specific securities of a
particular agency or political subdivision then such
interest or dividends qualify for the subtraction.

For examples of specific statutory exemptions see §
15.1-1383 of the Code of Virginia and 12 US.CA. §
2055,

d. Repurchase agreements are usually obligations
issued by financial institutions which are secured by
U.S. obligations exempt from Virginia income
taxation under subparagraphs a or c above. In such
cases the inferest paid by the financial institutions
to purchasers of repurchase agreemenis does not
qualify for the subtraction. Repurchase agreements
issued following current commercial practice will be
regarded as obligations of the issuing financial
institution. However, if the purchaser is regarded as
the true owner of the underlying exempt obligation,

the interest will qualify for the subtraction even
though collected by the seiler and distributed to the
purchaser. Any claim of such ownership must be
substantiated by a taxpayer claiming a subtraction.

. Interest or dividends from pass-through entities,

a. Under federal law certain income received by a
partnership, estate, trust or regulated investmeni
company (pass-through entity) and distributed to a
partner, beneficiary or shareholder (recipient)
retains the same character in the hands of the
recipient. if a passsthrough entity receives interest
or dividends on U.S. or Virginia obligations which is
are distributed to the recipients in a manner that
the distributions retain their character in the hands
of the recipients under federal law, then such
interest or dividends may be subtracted by the
recipients in computing Virginia taxable income,

b. A passthrough entity may invest in several types
of securities, some of which are U.S, or Virginia
obligations. When taxable income is commingled
with exempt income all income is presumed taxable
unless the portion of income which is exempt from
Virginia income tax can be determined with
reasonable certainty and substantiated. The
determination must be made for each distribution to
each shareholder. For example, if distributions are
made monthly then the determination must be made
monthly. As a particular matter, only passthrough
entities which invest exclusively in US. or Virginia
obligations, or which have extremely stable
investment portfolios, will be likely to make such
determinations.

¢. Examples;

& (1) ABC Fund, a regulated investment company,
invests exclusively in U.S. Treasury notes and bills
which are exempt f{rom state taxation under 3t
UV.S.C.A § 3124, All distributions are considered fo
be interest on T.S. Obligations and may be
subtracted by the recipient.

48 (2) Virginia Fund, a regulated investment
company, invests exclusively in obligations of
Virginia and its political subdivisions. Distributions
are considered to be interest on Virginia obligations
and qualify for the subtraction to the extent that
such disiributions are included in the recipient’s
federal taxable income.

gy (3 XYZ Fund, a regulated investment
company, invests in a variety of securities including
obligations of the U.S, Virginia, other states,
corporations and financial institutions (repurchase
agreemenis), Due to the commingling of taxable and
exempt income, the turnover in XYZ Fund’s
investments and the fluctuation in a shareholder’s
investiment in XYZ Fund, all distributions are
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considered taxable income and do not qualify for
the subiraction unless XYZ Fund determines the
portion of distributions which is interest and
dividends from U.S. and Virginia obligations for
each distribution to each shareholder. Note that any
portion of XYZ PFund's distributiovns which are
excluded from federal taxable income as interesi on
obligations of other siates must be added to Virginia
taxable income,

3. DISC dividends.

a. A domesiic internationai sales corporation (DISC)
is exempt from the federal income tax under LR.C.
§ 991. Virginia law does not provide a similar
exemption. Therefore & DISC is subject to Virginia
tax if it is a domestic corporation or doing business
in Virginia.

b. LR.C. § 985 imputes cerfain earnings of a DISC
to the DISC's sharcheoiders as a disiribution taxable
as a dividend. Subsequent actual disiributions are
excluded from the shareholder's income as being
first made out of previously taxed income. LR.C. §
986(a)(l). The deemed disiributions will be
considered dividends fer the purpese of ¥a- Code
pursuant fo § 58.1-407 of the Code of Virginia
{relating to allocation of dividend income). However,
the provisions of Ve GCede § 58.1-446 may apply o
a DIsC.

c. If 50% or more of the income of a DISC was
assessable in Virginia for the preceding year, or the
last year in which the DISC had income, then to the
extent that deemed distributions from such DISC
were included in taxpayer's federal taxable income,
such amounis shail be subtracted from federal
taxable income. For the purpose of this subtraction,
509, or more of the income of a DISC shall be
deemed assessable in Virginia if the DISC filed a
Virginia income .tax retuim for the preceding year,
or the last year in which the DISC had gross
income, and such return shows either that ail
income was taxable in Virginia or that 50% or more
of the income was allocated or apportioned to
Virginia,

4, State tax refunds,

If federal taxable income included a refund or credit
for overpayment of income taxes to this state or any
other state, the amount of such refund or credit shall
be subtiracted from Virginia taxable income,

5. Foreign dividend gross up.

LR.C. § 78 requires corporations electing to claim a
credit for taxes paid to a foreign government by a
subsidiary to deem the amount of such taxes a
dividend and inciudes such amount in federal taxable
income. If LR.C. § 78 requires the inclusion of an

amount of federal taxable income then such amount,
net of any expenses attributable to stch amount, shall
be subtracted from Virginia taxable income. A copy of
LR.S. form 1118, or similar form, shall be attached to
the refurn to substantiate the subtraction.

6. WIN or Targeted Jobs credit.

Federal law permits a taxpayer to claim a credit
based upon certain wages paid. LR.C. §§ 40 and 44B.
If a WIN or Targeted Jobs credit is elected L.R.C, §
280C bars the deduction of the wages on which the
credit is based. To the extent such wages were not
deducted from federal taxable income, they shall be
subtracted from Virginia taxable income.

7. Subpart F income.

If LR.C. § 851 requires an amount to be included in
federal taxable income, then such amount, net of any
expenses atitributable to such amount, shall be
subtracted from Virginia taxable income.

8. Foreign source income.

If federal taxable income inciudes any amount that is
“foreign source income,” as that ferm is defined in §
58.1-302 of the Code of Virginia, and the regulations
thereunder, such amount may be subtracted.

9. Excess cost recovery.

If the taxpayer included any excess cost recovery in
its additions for taxable years beginning afier
December 31, 1981, then taxpayer may subiract a
portion of such excess cost recovery in returns for
taxable years beginning afier December 31, 1983. See
regulation VR 630-3-323.

10. Dividends received.

To the extent included in federal taxable income there
shall be subtracied from Virginia taxable income the
dividends received from a corporation when the
taxpaying corporation owns 50% or more of the voting
power of all classes of stock of the payer.

11. ESOP contributions.

Federal law aliows employers to claim a credit for
contributions made to an Employee Stock Ownership
Plan (ESOP), and further provides that any ESOP
contributions for which a credit is allowed may not be
deducted in computing federal taxable income. LR.C. §
44G. If any ESOP contributions are not deducted in
computing federal taxable income because of the
provisions of LR.C. § 44G, such coniributions may be
subtractied in computing Virginia taxable income.

12, Qualified agricultural contributions.
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a. QGenerally. The amount of any qualified
agricultural contribution shall be subtracted from
federal taxable Iincome in delermining Virginia
taxable income.

b. Qualified contributions. Contributions that qualify
for subtraction from federal laxabje income are
contributions of agricuitural products made between
Janvary 1, 1985, and December 31, 1987, by a
corporation engaged in the frade or business of
growing or raising such products.

(1) To be subtractible, a contribution must be made
to an organization exempt from federal Income
taxation under ILR.C. § 501(c)(3) and must meet the
following tests: (i) the product contributed must be
fit for human consumption, I.e, edible products; (i)
the use of the product by the donee must be related
to the purpose or function for which the donee was
granfed exemption under LR.C. § 501(c)(3) (for
instance, contributions of crops fo a foundation
organized for scienfific or literary purposes would
not qualify, but coniributions of crops fo a nonprofit
food bank would qualify); (iii) the contribution is
not made in exchange for money, properiy, or
service; and (iv) the doner must obtain from the
donee a wrilten statement representing that the
donee’s use and disposition of the preduct will be in
accordance with its charitable mission. Such writien
statements also must list the fype and quantity or
volume of products coniributed, state that the
products donated are fit for human consumption,
and state the use {o which the donations will be put.
Such writien siatements must be filed with the
corporation’s income tax return when the subiraction
for qualified agricultural coniributions is claimed.

(2) To be subtraclible from federal taxable income
under the above tests, the donee must make use of
the agricultural products donated to it consistent
with the purpose for which it was granted
exemption under LR.C. § 501¢(c)(3). Therefore,
contribiitions of crops to a charilable organization
that provides food to the needy would qualify.
However, coatributions of crops to an organization
that does not itself provide food to the needy would
not qualify, even if the donee in turn contributes
the creops io an organization thai provides food o
the needy.

¢. Agricultural products. Crops are the only
agriculiural products eligible for subiraction when
donated. Thus, the subtraction s Ilimited to
contributions of products of the soil and does not
include coniributions of animal products.

d. Compuiation of subtraction. The subiraction for
qualified agriculfural contributions is equal to the
lowest wholesale market price in the nearest
regional market of the fype of product(s) donated
during the month(s) in which donations are made,

For the purposes of delermining the lowest
wholesale markel price for a particular product, a
corporation must use the lowest wholesale market
price, regardless of grade or quality, published [ in
the month of subtraction | by the U.S. Department
of Agriculture [ Market News Service on Fruits,
Vegetables, Ornamentals, and Specialty Crops 1 for
the regional market nearest to the corporation’s
place of business.

e Limitation on subtraction. The subtraction for
qualified agricultural contributions shall be reduced
by the amount of any other charitable deductions
under LR.C. § 170 relating to qualified agricultural
contributions if the deductions are claimed on a
corporation’s federal return for the taxable year in
which fhe contribution is made, or if the deductions
are eligible for carryover fo subsequent faxable
years uander LR.C. § 170. For example, a corporation
wihich deducts charitable contributions of qualified
agricultural products for federal and state income
fax purposes must reduce its Virginia subfraction for
qualified agriculiural contributions by the amount of
its charitable deductions for the same products. If
the corporation’s foial charitable contribuotions of
qualified agriculfural products exceed the deduction
ceiling set by federal law and the corporation is
eligible to carryover deductions to subsequent years,
the corporation must also subtract the deductions
available for carryover from the value of ifs
qualified agricultural contributions.

[ EXAMPLE:

Corporation coniributes one thousand 50-pound sacks
of round whife potatoes to a local nonprofit food
bank. The corporation’s basis in the contributed
property is $200, of which it claims $100 as a
charitable contribution on its 1986 federal income
tax return and will carryover $100 as a charitable
deduction in ils taxable year 1987 federal income
tax return. During the month in which the
contribution was made, the lowest wholesale market
price for a 50-pound sack of round white potatoes
published by the U.S. Depariment of Agriculture
Market News Service in the regional market nearest
the corporation’s place of business was $2. The
corporation’s deduction for its qualified agriculiural
coniribution would be computed as follows:

Units contributed .........cooviviviiiiniininanaiens 1000
Lowest wholesale market price of unit x ........ $2
................................................... £2,000
Charitable deduction claimed on contribution ($ 100)
Charitable deduction carried over ............ % 100)
Deduction for qualified

agricultural contribution (& 1L800)

Section revised 1/87 }
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Title of Regulations: VR §3@-19-18.1. Catalegs and Other
Printed Materials. (Retaii Sales and Use Tax)

Statutory Authority: § 58.1-203 of the Code of Virginia.
Efifective Date: January 21, 1987

Summary;

This regulation seis forth the application of the sales
and use tax to calalogs, brochures, letfers, reports, and
similar prinfed miaterials produced for use ouiside ihe
state, The final reguiation does not differ substantially
from the proposed regulation.

VR 630-10-18.1. Catalogs and Other Printed Materials.
(Retail Sales and Use Tax)

§ 1. Definitions.

The following words and terms, when used in ihis
regulation, shall have the following meaning, unless the
context clearly indicates otherwise:

“Administrative supplles” means, but is not limited {o,
lefterhead, envelopes and other stationery, invoices, billing
forms, payroll forms, price lists, lime cards, complier
cards, certificates, business cards, diplomas, and awards.
The term also includes supplies for internal use by the
purchaser, such as menus, calendars, daiebooks, desk
reminders, appointment books, and employee newsletters.

“Other printed materials” means items which are similar
to cafalogs and which are used in advertising tangible
personal property for sale. Brochures, leaflets, and similar
ftems are examples of other printed materials, but price
lists, merchandising displays, floor racks, and similar items
are not.

“Similar printed materials” means printed materials used
for promotional purposes, except administrative suppiies.

A= § 2. Generally.

The tax does not apply to catalogs and other printed
materials or to paper furnished to a printer for fabrication
into catalogs and other printed materials wused in
advertising tangible personal property for sale, and any
envelopes, coniainers and labels used for packaging and
mailing them, when stored for 12 months or less in the
state and distributed for use outside this state.

The tax does not apply to catalogs and other printed
materials, and envelopes, containers and labels for mailing
unless the materials meet all three of the following
conditions:

1. The materials will be stored in Virginia for less
than 12 months;

2. The materials will be disiributed for use ouiside

Virginia; and

3. The materials will be used for advertising the sale
of tangible personal property.

As explained in detail in regulation VR 630-10-88.H [ , §
8 1 letters. brochures, reporis, and similar printed
materials, other thap administrative supplies, are exempi
from the tax from July 1, 1888, to June 30, 1990, provided
such mafteriais (i) will be stored in Virginia for less than
12 months and (i) will be distributed for use oulside
Virginia. FExampies of taxable and exempt prinfed
malerials are listed in VR 630-10-86 H[ , § 8 1. It should
be noted that some items not qualifying for exemplion as
catalogs and other printed materials may gquslify for the
exemption explained here and in regulation VR 630-10-86.H

[,¢21
B: Other printed moetlerials defined:

A5 used in Heis reguletion; the term “other printed
materials” means Heme which are similer fo catalegs and

which are used in adverlising tengible persomal propesty
for sale: Brochures;, lesflels; &ﬂd— sizniler ﬁems are

similar teo eatalogs:

The tax does apply to eny type of properiy of malesials
mmmmmmmm
eonlniners and lobels used for and
them: Section added 1/79; section revised 1/85 , 7/86 .
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Title of Regulation: VR €3¢-10-24.4. Commeon Carriers of
Property or Passengers by Rallway (Retail Sales and
Use Tax).

Statutory Authority: § 58.1-203 of the Code of Virginia.
Effective Date: January 21, 1987
Summary:
This reguiation sets forth the applicafion of the sales
and use tax (o common carriers of properfy or

passengers by raiiway.

The final regulation does not differ substantially from
the proposed regulafion.

VR 630-10-24.4. Common Carriers of Preperty or
Pagsengers by Railway (Retail Sales and Use Tax).

§ 1. Definitions,
The following words and terms, when used In this

regulation, shall have the Jfollowing meaning, unless the
context clearly indicates otherwise:
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“Common carrier” means a railway which holds itself
out to carry goods by rail for hire for anyone who would
employ it and/or which holds itself out fto carry all proper
persons who apply to be passengers. A private carrier by
rajl is not a common carrier within the meaning of this
regulation and is not entitled to an exemption from the
tax.

“Use or coasumption directly” means those activities
that are an integral part of the rendition of common
carrier service by a railway. Iiems of tangible personal
property that are used or consumed directly in the
rendition of common carrier service by a railway are
those that are both indispensable to the actual provision of
the transportation service and used or consumed
immediately in the performance of such service. The fact
that a particular item may be considered essential lo the
rendering of such iransportation service because its use is
required either by law or practical necessity does not, of
itself, mean that the property is used directly in the
rendition of the service. As described in § 4 of this
regulation, items of tangible personal property which are
te be Incorporated into and will become a part of a
railway’s owned or leased {transportation systemm are
deemed ito be used directly in the rendition of its public
service; however, tangible personal property used in
general and administrative activities and activities not
related to a railway’s lransportation system are deemed
not to be used directly in the rendition of its public
service. The terms *“use” or “consumption” directly
includes tangible personal property used in the repair and
maintenance of a railway’s transportation system fo keep it
in operation.

§ 2. Generally.

Tangible personal property purchased or leased by a
common carrier of properfy or passengers by railway for
use or consumpfien directly in the rendition of its public
service is exempt from the sales and use tax.

§ 3. Railway commeon carrier activities.

A. The activities of a rallway as defined in the Uniform
System of Accounis for Railroad Companies prescribed by
the Interstate Commerce Cominission are (i) way and
structures, (ii) equipment, (iii} (ransportation, and (iv)
general and administrative. The foliowing is a description
of each activity:

1. Way and strucfures.

This activity eniails the repair, maintenance, and
acquisition of right-of-way and (track, structures,
buildings, and facilities, including TOFC {terminals,
signals and Interlockers, highway grade crossings,
running fracks, passing tracks, crossovers, and
switching tracks. Functions attributable fo accounts
1-43 and 45 of the Uniform Sysfem of Accounts as of
October 1, 1983, are included in this activify.

2. Equipment.

This activity entails (Re repair, maintenance, and
acquisition of transportation and other operating
equipment, including locomotives, freight irain cars,
passenger {train cars, highway revenue equipment,
floating equipment, and work equipmeni. Functions
atiributable to accounts 44 and 52-58 of the Uniform
System of Accounts as of October 1, 1983, are
included in this activity.

3. Transportation.

This activity enfails the operation, servicing, Inspecting,
weighing, assembling, and switching of ({rains;
operation of highway revenue services; operation of
facilities in connection with transportation operations
(coal and ore terminals, infermodal terminals, and
terminal grain elevators for example); operation of
floating equipment and relafed facilities; and the
operation of communications systems which primarily
Support train operations.

4. General and administrative.

This activity entails i{he provision of overall
administrative and other general support for carrier
operations. For the purpeses of VR 630-10-24.4, this
activity includes general and adminisirative functions
relating to operating and nponoperating activities,
including executive, legal, financial, treasury,
accounting, budgeting, taxation, corporate planning,
costing, marketing, adverlising, (raffic, corporaie
secretary, public relafions, real estate, Insurance
administration, personne! administration, pension plan
administration, general purchasing, labor relations,
internal auditing, industria! engineering, and regulatory
reporting.

B, As noted in the Uniform System of Accounis, certain
general and administrative functions may be Included
within the way and sfructures, equipment, and
transportation activities. Such functions Include the
payment of salaries and wages, fringe benefils, and other
directly supportive administrative - functlons. Tangible
personal property used in such functions is taxable.

§ 4. Taxable and exempt usage.

The following are descriptions and examples of faxable
and exempt uses of tangible personal properly atiributable
to the four primary railway activities. The listings of items
for each activily are Intended to be representative, but not
exhaustive,

1. Way and structures (Accounis I-43 and 45 of the
Uniform System of Accounts).

Tangible personal property used In this activity Is
generally subject to the tax to the extent it Is not an
integral part of a railway’s roadbed. Taxable property
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fo consiruct or erect most
structures (station and office buildings, roadway
buildings, sidewalks, driveways, etc.); siructures
carrying public roads; railway ftunnels (except rails
and roadbed);, and items used in administrative
support of the activily. Exempt fiems used directly in
the rendifion of common carrier service include rails;
ties; roadbed materials; materials used to construct or
erect railway bridges and tresfies (except foundations);
materials wsed fo construet or erect piers, wharves
and docks (except foundations); and signals. Tangible
personal property, Le. machinery, tools, etc, used fo
produce exempt fangible personal property such as
signais, track materials, elc., is considered to be used
indirectly in the rendition of common carrier service
and is taxablie.

inchides materials used

Taxable:

Expenses and supplies of the type listed in account
1, engineering, of the Uniform System of Accounts,
including atlases and maps, books, furniture,
stationery, efc.;

Surveving equipment, supplies, tripods, eic.;

Other supplies and equipment used in providing
adminisirative support or for the personal comifort
of empioyees;

All material used to repair general offices, shops,
stations, roadway buildings, air conditioning,
plumbing and heating, etc.;

Materials used in the construction,  repair or
maintenance of station and office building struciures,
roadway building structures, water station siructures,
fuel station siructures, shop and englnehouse
structures, storage warchouses, terminal building
strictures, dams and canals, power plant building
structures, and emplovee and other parking lots;

Materials used in fhe coonstruction, repair or
maintengnce of public Improvements, including
bridges and grade crossings used to carry public or
private roads over, under, or across raliway tracks;

Materigls used in the construcfion, repair or
maintenance of funnels (excepi raiis and readbed);

Power plant machinery;

Telephones, switchboards, and other communications
systems used for administrative purposes;

Tangible personal property used in work on roads,
sidewalks, difches, drains, righi-of-way (vther than
track, roadbed, and signals), efc.; and

Securify fences around frack, railyards, efc.

Exempt
Ties, rails and spikes;
Ballast;
Switches and sWitch hesters;

Track panels, frogs, turpnouis, cribbing, and similar
frack material;

Materials used fo consiruct or erect rallway bridges,
trestics, plers, wharves, and docks, except that
materisls used in the foundations of such siructures
are laxable;

Signals and interlockers, inciuding signals used for
protection at grade crossings, crossing gates, and
grade crossing warning belis;

Centralized {raffic confrols, visval and electronic
train monitoring and control systeins;

Tangible personal property used by a railway
commorn carvier fo clear and grade for roadway,
and lay down roadway;

Eguipiment, fools, and supplies used by & rallway
common carrier fo install, maintain, apd repair
track, tles, roadbed, signals; monitoring and control
systems, and fraffic confrol systems; however,
tangible personal properiy used in the fabrication or
production of exempti fangible personal property Is
deemed to be used Indirectly in the rendition of
common carrier service, for insiance machinery
used fo produce exempt signal sysiems is taxable;

Repair and replacement parts, fuel, and supplies
used to repair and mainiain exempt revenue
equipment and eguipment used to service or repair
exempt revenue equipment tract  and
communications systems; and

Coal pier and other bulk commodity Ioading,
unloading, and thawing equipment.

2. Eguipment (Accounfs 44 and 52-58 of the Uniform
System of Accounis).

Tangible personal property, other than administrative
supplies, employee comfort supplies, and equipment
and structures of all fypes, used in this aclivity is
exempt from the fax.

Taxabie:

Arm rests and cab cushions (other than for
passenger use);

Clocks;
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Beds and bedding (other than for passenger use);
Furnpiture (other than for passenger use);

Kitchen eguipment and supplies (other tham for
passenger use);

Instructional cars;
Ditching cars;
Officers cars;
Business cars;
Painters cars;

Pay cars;

Scale test cars; and

Supplies and egquipment used to maintain or repair
company automobiles and general purpose trucks;

Materials and supplies used for the upkeep of shop
and repair facilities; and computer systems used for
general administrative and financial accounting
purposes.

Exempt:

Fire extinguishers uysed on revenye equipment;
Locomotives;

Freight cars;

Passenger cars;

Dynamometer cars;

Tool cars;

Ballast cars;

Rail test cars (rail test cars may be subject fo the
motor vehicle sales and use tax, however);

Wreck cranes;
Weed burners;
Snowplow equipment used lo clear frack fo allow
for passage of revenue equipment except snow

removal equipment for general yard use;

Highway revenue equipment including chassis and
conlainers,;

Floating equipment used for the transportation of
freight or passengers; and

Computer systems used for guidance, monitoring or
control of train movements;

Tangible personal property used in the repair and
maintenance of revenue equipmeni, including wheel
truing machines, electric testing equipment, cranes,
Iocomotive and car rebuilding machinery, efc.

Tangible personal property used in cleaning and
painting (Including lettering) revenue eguipment;
and

Tangibie personal property used In clearing wrecks.

3. Transportation.

Tangible personal property used in this activity is
generally exempt from the tax as this activity relates
primarily to the direct operation of railways. Of
course, adminisirative support activities and activities
which are indirectly a part of rendition of common
carrier service are taxable.

Taxable:
Crew meals and lodging;

Tangible personal property used in supporting
activities such as sorting and handling waybills,
reporting car movement data, elc., except equipment
for communication between monitoring and contro!
personnel and revenue equipment; and

Tangible personal property used for general
administrative purposes or for the comfort of
. employees.

Exempt:
Egquipment used in switching trains;

Equipment used in fueling, lubricating, maintzining,
and repairing revenue and service equipment;

Eguipment used on revenue equipment to maintain
commodities (freight) at constani temperatures;

Equipment used in and for communication between
monitoring and control personnel and revenue
equipment;

Tangible personal property used in receiving
sorting, and loading freight, containers, or (railers or
in adjusting or trapsporting loads, including scales,
forklifts, conveyer systems, piggybackers, racks,
hand trucks, packing material, siraps, blocking and
bracing materials, chains, and waybills, freight bills
or bills of lading carried with the freight being
transported; and

Decals and lettering used on revenue equipment.
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NOTE: In the case of the way and structures,
equipment, and {ransportation activities, tangible
personal property used in the servicing, maintenance
or repair of tangible personal property is exempt from
the tax only fto the extent that the tangible personal
property serviced, maintained or repaired is exempt
from the fax.

4. General and administrative.

Tangible personal property used in the general and
adminisirative activity is taxable. Such property
includes office supplies, office equipment, furniture,
tariff rate schedules, billing supplies and eguipment,
payroll supplies and equipment, etc.

§ 5. Metro and Amirak.

Notwithstanding other provisions of VR 630-10-24.4, the
commuter rail service operated by the Washingion
Metropolitan Area Transit Authority [ (METRO) ] enjoys a
sales and use fax exemption under federal law on all
tangible personal property and services purchased or
leased by if. The same exemptions are enjoyed by the
National Rail Passenger Corporation [ (AMTRAK) 1

The only requirement for exempiion under this section
is that a purchase must be paid for out of Metro or
Amirak funds. This requirement is noft met when an
employee pays for tangible personal properiy or lodgings
out of his own funds, even though he may Ilater be
reimbursed by Metro or Amirak, or when such charges
are paid for out of a Metro or Amirak cash advance. The
requirement is met when purchases are pursuant to Metro
or Amirak purchase orders, billed directly to Meiro or
Amirak or paid for by Metro or Amirak credit card or
check.

§ 6. Contractors.

Generally, purchases of tangible personal properiy by
contractors in connection with real property construction
coniracts with railway common carriers are (axable sales
fo such contractors for their own use or consumption. Only
in instances where the credit of a railway common carrier
is bound directly in a purchase by a contractor and the
contractor has been officially designated as a purchasing
agent for the railway will such purchases be deemed fo be
those of the railway and taxable or exempt as set forth in
§§ I through 5 of this regulation.

Contractors are not subject to the use tax when provided
with tangible personal properity by a railway common
carrier in connection with a real property construction
contract provided that the tangible personal property so
furnished enjoyed a sales and use tax exemption when
purchased by the railway common carrier.

§ 7. Proration.

It is possible that an item of tangible personal property

may be used in both a faxable and exempt manner. In
such cases, the sales and use tax base should be computed
by multiplying the sales price or cost price, whichever is
applicable, of the item by the percentage of time that the
item is used in a taxable manner.

§ 8. Lost, damaged or unclaimed property.

The tax does not apply to compensation paid by a
railway common carrier fo a customer for (tangible
personal property lost or damaged while in the carrier’s
possession. If a railway common carrier sells damaged or
unclaimed property, it must register as a dealer and
collect and pay the lax.

$ 9. Demurrage.

Charges to shippers or consignees for their failure fo
release a railway car within a specified period after
placement, known as demurrage charges, are not subject
to the sales and use fax. Such charges are not taxable as
they are part of the total nontaxable charge for
transporting property. This regulation addresses only those
demurrage charges for the refention of railway cars and
has no application to taxable demurrage charges for gas
cylinders and other tangible personal property.

Section added 10/86.

ok ok ok ok X BB

Title of Regulation: VR 630-10-86. Printing. (Retail Sales
and Use Tax)

Statutory Authority: § 58.1-203 of the Code of Virginia.
Effective Date: January 21, 1987

Summary:

This regulation seis forth the application of the sales
and use tax fo brochures, letiers, reports, and similar
printed materials produced for use oulside the state,
as .well as the application of the tax to the production
and sale of printing in general.

The final regulation does not differ substantially from
the proposed regulation.

VR 630-10-86. Printing. (Retail Sales and Use Tax).
§ 1. Definitions.

The following words and terms, when used in this
regulation, shall have the following meaning, unless the
context clearly indicates otherwise:

“Administrative supplies” means, but is not Iimited to,
letterhead, envelopes and other stationery, invoices, biiling
forms, payroll forms, price lists, time cards, compufer
cards, certificaies, business cards, diplomas, and awards.
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The term also includes supplies for ipternal use by the
purchaser, such as menus, calendars, datebooks, desk
reminders, appoiniment books, and employee newsleiters.

“Consumer printing” means the production or fabrication
of printed matter for one’s own use or consumption and
not for resale.

“Custom printing” means the production or fabrication of
printed matier in accordance with a customer’s order of
copy for the customer’s use or consumplion.

"Publisher priniing” means the printing of books,
newspapers, magazines or other periodicals for sale or
resale by the publisher-printer and includes the printing of
a “publication” as deflned in VR 630-10-73 which is
distributed free of charge.

A § 2. Generally.

The printing of tangible personal property for sale or
resale is deemed to be industrial manufacturing.
Therefore, to the extent relevant, the provisions of VR
630-10-63 apply to printing except as otherwise noied .

B:- § 3. Custom printing.

Z A. Sales.

Unless otherwise noted, the sale of custom Dprinting i
the represenis a taxable sale of tangible personal property.
The tax is computed on the total invoice charge made on
the transaction. The total invoice charge includes the
charge made for any engraved, lithoplated, or other type
photeprocessed plate, die, or mat involved in the printing
and includes the charge made for printing and imprinting
when the customer furnished furnishes the printing stock.
The printer must add the amount of the tax to the invoice
charge,

3 B. Purchases.

Purchases by the printer of items which become part of
the printed matter for sale or resale are not subject to the
tax. Examples of such preoperty include ink, printing stock,
staples, stapling wire, binding twine, and glue. Purchases
by the printer of items used direcily in the produciion of
tangible perscnal preperty for sale or resale are similarly
not subject to the tax. Examples of such items ineluded
include engraved, pheto-processed, lithopiated, or any cother
type of plate, die or mat, machinery and teols and their
replacement parts, bloiting papers, drying Dapers, and
typesetting.

& § 4. Consumer printing.

L+ Cepsumer printing defined: Censumer printing is the
production or fobricatien of printed metter for ene’s
owWn use ot consumphton and net for resale:

2. Purehases: Consumer printing is not the production of
printed matter for sale or resale. Therefore, the itax
applies to zil purchases by persons engaged in consumer
printing , except as provided In § 7 Calalogs and other
printed advertising materials, and § 8 Lefters, brochures,
reports and similar printed materials.

B: § 5. Publisher printing.

printing of beeks; newspapers, magazines or other
pericdicals for sale or resale by the publisher printer
in § 630-10-73 which is distributed free of charge-

# A. Sales.

A publisher-prinfer making retail sales of books, etc.,
must add the tax to the charge. He must register as a
deater and collect and pay the tax. But the sale of any
publication issued daily, or regularly at average intervals
not exceeding three months is exempt from the tax,
except as to the newsstand sales thereof (See VR
630-10-73).

& B. Purchases.

The tax applies to purchases by publisher-printers in the
same manner as that set forth in Subsection (B)(3) above
§ 3 reiating to custom printing. The manufacturing
exemplion set forth in VR 630-10-63 applies to the
necessary anciltary activities of newspaper and magazine
prinfing when such activities are performed by the
publisher of any newspaper or magazine defined as a
publication under VR 630-10-73,

§ 6. Mafterials furnished to printers,

The iax does not apply fo paper, ink, and otier
materials furnished to printer that will become component
or ingredient parts of products fabricated by the printer.
Materials, such as photographs and plates, that are
furnished by customers, but do not become a part of the
printer’s finished product, are taxable.

§ 7. Catalogs and other printed advertising materials.

The fax does not apply to catalogs and other prinied
materials when distributed for use oulside the state after
storage in Virginia for one year or less. The tax also does
not apply to the envelopes, containers, and labels used fo
package and mail the catalogs and prinfed materials
exempied above., This exemption applies fo materials
printed for one’s ewn use or consumption as well as
materials printed for sale or resale, provided thai such
materials are used outside the state after storage here for
less than one year.
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For a more detailed description of the statutory
exemption for catalogs and other prinfed advertising
materials, including & description of the malerials
qualifying for exemption, see regulation VR 630-10-18.1.

§ 8. Lelters, brochures, reports and similar printed
materials.

A, Generally.

From July 1, 1986 to June 30, 1990, letters, brochures,
reports, and similar printed materials (except
“administrative supplies” as defined in § 1. Definitions, are
exempt from the tax when stored for 12 months or less in
Virginia and mailed to or distribuied outside of Virginia.
Neither does the tax apply tc the envelopes, coniainers,
and labels used fo package and mail the materials
exempted as well as materials printed for sale or resale.

B. Administrative supplies.

Administrative supplies as defined in § 1. Definitions,
are subject to the tax when sold at retail. The only
administrative supplies that are not taxable are those that
become an integral part of the exempt printed materials
described above and In § 7 Catalogs and other printed
advertising malerials. For example, letterhead upon which
fundraising or promotional lefters are prinied, return
envelopes enclosed with fundraiging letfers, and price lists
enclosed within cafalogs advertising tangible personal
property for sale or resale are not taxable.

C. Examples of exempt printed materials.

When stored in Virginia for 12 months or less and
mailed to or distributed ouiside of Virginia, the following
_ printed materials are exempt from the tax:

Fund raising and promotional letters, circuiars, folders,
brochures, and pamphlets, including those for
charitable, political, and religious purposes;

Corporate stockholder meeling notices;

Proxy mafterials and enclosed proxy cards; .

Meeting and convention promotional materials;

A business prospectus;

Corporate monthly, quarterly, and annual stockholder
reports;

Announcements, Invitations and informational pieces
for external promotional purposes;

Greeting cards, brochures, menus, calendars,
datebooks, desk reminders, appoinftment books, art
prints, and posfers for external promotional purposes;
and

Printed point-of-purchase sales devices, including
display racks, anfmated and aclion pieces, posters and
bainners,

The foregoing list is merely Ilusfrative of exempt
printed items and is not designed to be ali inciusive.

§ 8. Sales of printing to customers oulside of Virginia.

The sale and delivery of printing from a Virginia printer
to a customer ouiside the Commonwealth is not iaxable,
provided the conditions set forth in VR 630-18-51 on
interstate commerce are mef. Except as provided in § &
Maferials furnished to printers, and § 7 Catalogs and other
printed advertising materials above, however, the delivery
to a cusiomer of prinfing in Virginia by any means is
taxable. For example, a Iaxable iransaction occurs when
an oul-of-state customer sends a fruck inie Virginia o pick
up materials soid to kim by a Virginia printer. The fax
would not be due in a similar situation, however, if the
printer shipped the malerials fo the ouf-ofsfate customer
by common carrier of the U.S. mall When a customer
puichases printing and directs the printer lo ship materials
to the customer’s business location bolh within and without
Virginia, the tax Is applicable only fo ihe maferials
delivered fp the Virginia localions. On the other hand, the
fax is applicable in full when printing is delivered lo a
central storage facility In Virginia for subsequent
distribution to facilities outside the Commonwealth, except
as otherwise noted in § 6 Materials furnished fto printers,
and § 7 Catalogs and other prinfed advertising materials
above,

I Sales for resale,

Sales of printing fo cusiomers for resale by them are
not taxable, provided that ihe printer is furnished a resale
exempiion certificate by the purchaser. An example of an
exempt sale for resale Is the sale of labels that will be
affixed to canned goods, clothing or oiher items of
tangible personal property that will be sold o consumers,
Also exempt are bags, boxes, and ofher prinfed maferials
used to package producis for sale of resale.

E I Photocopying.

include pheotoespying oF pholostoting of eoples: For the tox
application to these aeiivilies; see § 630-18-8% The sale of
photecopies and photostals represenis the laxable sale of
tangible personal property. ‘“Quick printers” and persons
operating photocopy or photostating machines primarily for
the reproduction of copy furnished by cusiomers are nof
industria! manufacturers and are not entitied io. exemption
from the fax on machinery and fools used In their
businesses. Such persons may purchase exempt from lhe
tax only those ftems, such as paper, that will become
Ingredient or component parts of the finished products
they sell. The application of the iax to phofocopying Is
also described in VR 630-19-82.
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For publications, see VR 630-10-73; for manufacturers,
see VR 630-10-73; for typesetling, see VR 630-10-108.1.
Section revised 1/8% , 7/86 .
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EMERGENCY REGULATION

VIRGINIA AVIATION BOARD

Title of Regulation: Rules and Regulations Governing the
Licensing of Airmen, Alrcraft and Airports, and the
Operations of Aircraft and Airperts In the State of
Virginia; Rufe 1. Definitions; Rule 19, Minimom
Reguirements for Licensing.

Statutory Authority: § 5.1-2.2 of the Code of Virginia.

Effective Date: November 25, 1986, through November 24,
1987.

Bagis of Emergency:

The Virginia Aviation Board has determined that in
order to promote safe aviation practices and
operations, ceriain rules and reguiations should be
amended.

Because aill of the amendmenis will impact favorably
on air safely, ithe board believes that the public’s
interesis require the amendmenis’ Immediate adoption
through an emergency regulafion. The Department of
Aviation will receive, consider and respond to petitions
by any interested person at any time with respect to
reconsideration or revision of the emergency
regulation.

Summary:

Rule 1, which contains definitions of words and ferms
used in the rules and regulations, is amended to
provide additional definitions.

Rule 18, which sefs forth the minimum requirements
for licensing of commercial, public use alrports, is
amended fo provide clarity and to specifically provide
that the minimum requirements shall be of a
continuing nature, not merely requirements at the
time of initial licensure.

Rules and Regulations Governing the Licensing of Airmen,
Aircraft and Airports, and the Operation of Aircraft and
Airports in the State of Virginia; Rule 1, Definitions; Rule
19. Minimum Requiremenis for Licensing.

order:

“Approach surface” means a surface Jlongitudinally
centered on the extended runway centerline and extending
outword and upward at a slope of 151 from each end of
the primary surface. An approach surface is applied fo
each end of each runway based upon the lype of approach
available or planned for that runway end. The inner edge
of the approach surface is the same width as the primary
surface and it expands uniformly to a width of:

a) L1200 reet for that end of a runway with only
visual approaches.

b) 2,000 feet for that end of a runway having or
proposing to have a nonprecision instrument approach
procedure.

“Conical surface” means a Surface extendiig outward
and upward from the periphery of the horizontal surface
at a slope of 15:1 for a horizontal disfance of 4,000 feet.

"Effective runway Iength” means the distance from the
point at which the obstruction clearance plane associated
with the approach end of the runway Intersects the
cenferline of the runway fo the far end thereof,

“Helipad” means a rectangular or square specially
prepared surfazce that may be fwf or paved which is
designated specifically for the purpose of landing and
takeoff of helicopter aircraft.

“Heliport” means any area of land or building strucfure
which is used or intended for use for the landing and
takeoff of helicopter aircraft, and any appurienanf areas
which are used, or intended for use, for heliport buildings
or other heliport facilities including rights-of-way,
easements and all heliport buildings and facilities located
thereon.

“Heliport approach surface” means a suiface beginning
at each end of the heliport primary surface with the same
width as the primary surface, and extending outward and
upward for a horizontal distance of 4,000 feet where ils
width is 500 feet. The slope of the approach surface is 8.1
for civil heliports and 10:1 for military heliports.

“Heliport primary surface” means the area of the
primary surface coinciding in size and shape with the
designated takeoff and landing area of a heliport. This
surface is a horizontal plane at the elevation of the
established heliport elevation.

“Heliport transitional surface” means a surface
exftending outward and upward from the laferal boundaries
of the heliport primary surface and froin the approach
stirfaces at a slope of 2:1 for a distance of 250 feet
measured horizontally from the centerline of the primary
and approach surfaces.

“Horizontal surface” means a horizontal! plane 150 feet
above the established airport elevation, the perimeter of
which is constructed by swinging ares of specified radii
from the center of each end of the primary surface of
each runway of each airport and connecting the adjacent
arcs by lines tangent to those arcs. The radius of the arc
is 5,000 feet.

“Obstacle” means any fixed or mobile object fhat is
located on an area intended for the surface movement of
aircraft, or that extends above a defined surface intended
to profect aircraft in flight, that interferes with the siting
or operation of navigational alds, or that may control the
establishment of instrument procedures.
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“Cbstruction clearance plane” means a plane sloping
upward from the runway af a siope of 151 {to the
horizontal and tangent fo or clearing all obstructions within
a specified area surrounding the runway as shown in a
profile view of that area.

“Primary surface” means a surface Iengitudinally
cenfered on a runway, When the runway has a specially
prepared hard surface, the primary surface exiends 100
feet bevond each end of that runway; but when the
runway has no specially prepared hard surface, or planned
hard surface, the primary surface ends at each end of
that runway. The elevation of any point on the primary
surface is the same as the elevation of the nearest poini
on ihe runway centerline. The minimum widih of a
primary surface is 200 feet,

“Runway” means a rectangular specially prepared
surface that may be iurf or paved which Is designated
specifically for the purpose of landing and faking off of
aircraft,

"Runway safely area” means a rectangular area,
symmetrical about the runway centerline, which includes
the runway, runway shoulders, and siopways, if present
The portion abufting the edge of the ruynway shoulders,
runway ends and stopways is cleared, drained, graded, and
usually turfed. Under normal conditions, the runway safety
area is capable of supporting snow removal, firefighting,
and rescue equipmeni and of accommodating (he
occasional passage of aircraft without causing major
damage to the aircraft.

“Stopway or overrun” means any area beyond the
takeoff runway, no less wide that the runway and centered
upon the extended cenierline of the runway, able to
support the airplane during an aborted itakeoff without
causing structural damage (o ithe girplane, and designated
by ihe airport authorities for use in decelerating the
alrplape during an aborted takeoff.

“Transitional surface” means a surface extending
ouitward and upward at right angles to the runway
centerline and the runway centerline extended at a slope
of 5 te 1 from the sides of the primary surface and from
the sides of the approach surfaces until they intersect the
horizontal surface.

Delete Rule 19 In Its Entirety And Substitute In Lieu
Thereof The Following:

Rule 19, Minimum Requirements for Licensing.

The minimum standards which are required for initial
and continted licensing or permitting under §§ 5.1-7 and
5.1-8 of the Code of Virginig will provide for an effective
runway length of 2,000 feet with 100 feet of overrun and
unobstructed approach surfaces of 15:1 slope at each end
of the runway. The alrport will have an Uunobstructed
primary surface(s) which is 2,200 feet in length and 200
feet im width. There will be unobstrucied transition

surfaces of 5.1 slope on either side of the primary and
approach surfaces. The minimum ruaway width shall be
60 feet and the minimum runway safefy area width shall
be 130 feet.

Ap airport runway licensed or permitted specifically and
solely for the purpose of accommodating
short-takeoff-and-landing aircraft may, at the discretion of
the department, be less than 2,000 feef in length; however,
all other dimensional standards will apply.

The minimum dimensional standards which are required
for licensing or permifting a commercial, public-use
landing area for use as a heliport will provide for
minimum helipad dimensions of 75 feet square. The
heliport will have unobstructed primary, approach and
transition surfaces in accordance with § 1 of these rules
and regulations.

In addition to the investigation required for safety
provisions as outlined in § 5.1-8 of the Code of Virginia, a
detalled consideration of the economic, social and
environmental effects of the airport location shall be
conducted. These considerations may include hearings as
required to assure consistency with the goals and
objectives of such planning as has been carried out by the
community. Secs. 5.1-7, 5.1-8.

/s/ Lennie Ellis, Chairman
Virginia Aviaticn Board
Date: October 24, 1986

/s/ Kenneth A. Rowe, Director
Virginia Department of Aviation
Date: October 24, 1986

/s/ Vivian E. Watts
Secretary of Transportation
Date:; October 31, 1986

/s/ Gerald L. Baliles
Governor of Virginia
Date: November 24, 1986

/s/ Joan W, Smith, Registrar of Regulations

Virginia Code Commission
Date: November 25, 1886 - 3:32 p.m.

VIRGINIA BOARD OF DENTISTRY

Title of Regulation: Emergency Regulations of the Board
of Dentistry.

Effective Date: November 25, 1988, through November 24,
1987,

Summary:

The Virginia Board of Dentistry finds it is necessary

Vol. 3, Issue 6

Monday, December 22, 1586

565



Emergency Regulation

to increase renewal fees by emergency regulation. If
higher fees are not adopted prior to the upcoming
renewal of licenses, in March of 1987, the board’s
revenne will not meel anticipated expenses for the
biennium. By increasing renewal fees, the board can
generate adequate funds fo implement its program
mandated by law.

Basis of Emergency:

The Virginia Board of Dentistry last raised its fees in
1982. Expenses have risen significantly as a resuit of
increased complaint Investigations. The board
anticipates a blennial deficit of approximately $80,500
if this renewsl fee increase is not effected by March,
1987,

As a result of a thorough regulatory review, the board
is proposing a revised body of rules. The proposed
new reguiations include a fee structure which matches
its finanical needs. A Notice of Intent to promulgate
these regulations has been filed and the board expects
to begin a sixty day public comment period in
November, 1986. However, normal rulemaking
procedures will not be compleited by the tme
renewals are mailed in January, 1987. Therefore, the
board finds it necessary Ip adopt its new fee siructure
by emergency regulation.

Nature of Regulalions:
The emergency reguiations will:

1. Change the renewal deadline from March 1 fo
March 31, to make renewals consistent among all the
boards in {he Department of Health Regulatory
Boards.

2. Incirease bienmial renewal fees for licensure of 4,600
dentists from $60 to $80 and increase biennial renewal
fees for licensure of 2,200 dental hyglenists from $30
to $50. :

1986-1987 Biennium

Budget EXpendifilies ......ovieeeivrreeeansinnnns §$581,546
Projected Revenue at Current

Fee Levels ... ...covvriviiiiiiiiiiaaiiiiiniens $451,100

Projected Biennial Deficit Without FEmergency
Regilafions ... ..cocvviiiiiiiiiaianaraanrin, (130,446)

Projected Additional Revenues at Fee Levels Proposed
in Emergency Regilations ...................... $136,000
The emergency regulations will be effective for a
period of one year, or until they are modiffed or
superceded by regulations promulgated according to
normal rulemaking procedures under the
Administrative Process Act.

The Virginia Board of Dentistry will receive, consider
and respond fo pelitions by any inferested persons at
any time for the reconsideration or revision of these
regulations, in accordance with its’ Public Participation
Guidelines. You may submit written comments fo
Nancy Feldman, Executive Director, Virginia Board of
Denfistry, 1601 Rolling Hills Drive, Richmond, Va,
23228,

Emergency Regulatlons of the Board of Dentistry.
D. License Renewals Dentists and Dental Hyglenists.

1. Every person authorized by this board to practice
dentistry shail on or before March 1 3! of every odd
numbered vear pay to the board a biennial registration
fee of sisty (560 eighty ($80) and every dental hygienist
shall in a like manner pay a biennial regisiration fee of
thirty 630) fiffy ($50) dollars. The board shall issue a
receipt therefore in such form as may be prescribed by
the board.

Accuracy of Addresses. It shall be the duty and
responsibility of each license to furnish the board at all
times with his or her current address. All notices required
by law or by these rules and regulations to be mailed fo
any such license shall be validly given when mailed to the
address given. All changes shall be furnished to the board
within five (5) days of such change.

E. Licensure Reinstatement.

1. Any person who does not return the completed form
and fee by March * 31 of each odd-numbered year shall
be required te pay an additional twenty-five ($25) dollar
delinquent fee. The board shall renew a license when the
renewal form is received by the following April 30, along
with the completed form, the biennial registration fee, and
the delinquent fee.

2. The license of any perscn who does not return the
completed renewal form and fees by Aprii + 30 of every
odd-numbered year shall automaticaily expire and become
invalid. Upon such expiration, the board shall immediately
notify the affected person of expiration and reinstatement
procedures. Any person whose license has expired for
failure to comply with § 54-181.1 or § 54-200.16.1 and who
wishes to renew such license shall submit to the board a
reinstatement form, application fee, the delinquent fee and
renewal fee. The board may require an applicant for
reinstatement to pass a reexamination satisfactory to the
board and shall require of all persons whose licenses have
not been renewed for five (§) years or more to
satisfactorily complete the Southern Regional Testing
Agency examinations.

The attached Statement of Need and Factual Basis is a
true statement and forms the basis of this request for
approval of emergency regulations by the Governor of
Virginia.
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I concur with the statemeat and recommend approval:

/s/ Bernard L. Henderson, Jr., Director
Virginia Department of Health Regulatory Boards
Date: November 10, 1986

/s/ Gerald L. Baliles, Governor
Commonwealth of Virginia

Date: November 24, 1986

/s/ Joan Smith, Registrar of Regulations

Virginia Code Commission
Date: November 25, 1986 - 3:32 p.m.

DEPARTMENT OF TAXATION

Title of Regulation: VR 830-19-17. Brackets for Collection
of the Tax. (Retail Sales and Use Tax).

Statutory Authority: § 58.1-203 of the Code of Virginia.

Effective Date: January 1, 1987 through December 31,
1887

ORDER ADOPTING AN EMERGENCY REGULATION
OF THE DEPARTMENT

Pursuant to the authority vested in the Department of
Taxation by § 58.1.203 of the Code of Virginia, and in
accordance with § 9-7.14:9 of the Code of Virginia,

IT IS ORDERED that the following regulation be, and the
same is hereby adopted

VR 630-10-17: Brackets for Collection of the Tax.
(Retail Sales and Use Tax).

IT IS FURTHER ORDERED that this regulation shall be
adopted upon the signature of the Governor and shall
become effective on January 1, 1987 and remain in effect
until December 31, 1987,

IT IS FINALLY ORDERED that this regulation be
published and filed as required by the provisions of §§
58.1-204, 9-6.14:9, and 2-6.14:22 of the Code of Virginia.

Enter: Virginia Department of Taxation

/s/ W. H. Forst
Tax Commissioner
Date; November 25, 1986

/s/ Gerald L. Baliles
Governor
Date: November 30, 1986

Joan W, Smith
Registrar of Regulations
Date: December 1, 1986 - 11:47 a.m.

Preamble:

Pursuant to legislation enacted by the 1986 Special
Session of the General Assembly, the rate of the state
_and local sales and use {ax was increased to 4 1/2 %
and § 58.1-628 of the Code of Virginia was amended
to change the bracket system for collection of the fax
on transactions up to $§5. The rate increase and the
new bracket system will take effect on January I,
1987.

The Department of Taxation finds that an emergency
situation exists necessitating the immediate
promulgation of this regulation, thai such emergency
precludes the usual procedures set forth for the
promulgation of regulations in the Virginia
Administrative Process Act (“APA”, § 9-6.14:1 of the
Code of Virginia, et seg#UE.,), and that emergency
promulgation of this regplation is permifted in
accordance with the APA.

The precise reason and factual basis for the
emergency situation is that dealers impacted by this
change will require guidance prior to the January I,
1987, effective dafe of the sales and use tax rate
increase and that a permanent regulation could not be
adopted prior to such time under the provisions of the
APA. It is therefore necessary to provide immediate
guidance to such dealers for the period from January
1, 1987, uniil such time as a regulation can be
formally adopted under the APA.

This emergency regulation shall be adopted upon the
signature of fhe Governor and shall take effect on
January 1, 1987. It will expire on December 31, 1987,
at which time a regulation will have been adopted
under the procedures set forth in the APA.

The Department of Taxation will receive, consider and
respond to any comments or suggesiions to reconsider
or revise this emergency regulation which might be
submitted by interested persons or groups prior fo its
expiration,

VR 630-10-17. Brackeis for Collection of the Tax. (Retail
Sales and Use Tax).

A § 1. Generaily.

The rate of the sales and use tax is 4 I/2 % which is
composed of a 3 1/2 % state tax and a 1% local tax
applicable throughout Virginia. (See VR 630-10-110 for
special tax rate and provisions applicable to sales through
vending machines.) The bracket systemm is used to
eliminaie fractions of one cent and must be used to
compute the tax on transactions of 85 or less. On
transactions over $5, the tax is computed at a straight 4
1/2 %, with one half cent or more is treated as one cent.
Any dealer who collects the tax in accordance with the
bracket system set forth herein shall not be deemed to
have overcollected the tax. (For overcollection of the {ax
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generally, see VR 630-10-24(D).).
B: § 2. Exception.

The bracket system does noi relieve the dealer from the
liability to pay an amount equal to 4 1/2 % of his gross
taxable sales. However, there is one exception. If the
dealer can prove to the department thai more than 85%
of the gross taxable sales for the period was were from
individuai sales of 10 cenis or less (and that he was
unable to adjust prices to aveid the situation), the
department will determine the proper tax liability of the
dealer based on the portion of gross taxable sales that
came from sales of Il cenis or more. Any dealer who
may claim this exception musi file with each return a
separate staiement expiaining his claim in detail for
congideration by the department.

€& § 3. Bracket chart for combined state and local tax.
Below is the bracket system for fhe combined stafe and
local tax of 4 1/2% on transactions of §5 or less:

§6:0F 000108 634 01 no tax
616 0.]2t0 @24 (.33 ¢ tax
@36 034to OBB 055 Z¢ fax
860 0.56 to 684 0.77 3¢ tax
685 0.78tc 4 0.99 4¢ tax
15 Lo0to 184 1.22 S¢ tax
86 123t0 158 144 6¢ tax
166 I.45tc 84 166 7¢ tax
86 l67to 214 1.88 B¢ tax
=6 182 to 24 2.11 9¢ tax
36 21210 266 233 10¢ tax
268 234tc 284 2.55 11¢ tax
85 256t JtE 2.77 12¢ tax
3 278 t0 234 299 13¢ tax
336 J.00to 368 322 14¢ tax
380 3.23t0 &84 344 15¢ tax
388 J.45tc 434 3.66 16¢ tax
418 3.67tc 434 3.88 17¢ tax
425 389 tc 458 411 18¢ tax
466 4.12t0o 484 433 16¢ tax

486 434to 508 455 20¢ tax
4.56 to 4.77 21¢ tax
4.78 to 5.00 22¢ tax

For differential rate on fuels for domestic consumption,
see VR 630-10-40.2,

Section revised 7/69; 1/79; 1/85; 1/87 .
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Tifle of Regulation: VR €30-10-31. Dealer’s Returns and
Payment of the Tax, (Retail Sales and Use Tax).

Statutory Authority: § 58.1-203 of the Code of Virginia.

Effective Date; January 1,
1987

1987 through December 31,

ORDER ADOPTING AN EMERGENCY REGULATION
OF THE DEPARTMENT

Pursuant to the authority vested in the Department of
Taxation by § 58.1-203 of the Code of Virginia, and in
accordance with § 9-6.14:% of the Code of Virginia,

IT IS ORDERED that the following regulation be, and the
same is hereby adopted

VR 630-10-31: Dealer’s Returns and Payment of the
Tax. (Retail Sales and Use Tax).

IT IS FURTHER ORDERED that this regulation shall be
adopted upon the signature of the Governor and shall
become effective on January 1, 1987 and remain in effect
untit December 31, 1987.

IT 1S FINALLY ORDERED that this regulation be
published and filed as required by the provisions of §§
58.1-204, 9-6.14:9, and 9-6.14:22 of the Code of Virginia.

Enter: VIRGINIA DEPARTMENT OF TAXATION

/sf W. H. Forst
Tax Commissioner
Date: November 25, 1986

/s/ Gerald L. Baliles
Governor
Date: November 30, 1986

/s/ Joan W. Smith

Regisirar of Regulations

Date: December 1, 1986 - 11:48 a.m.
Preamble:

Section 58.1-622 of the Code of Virgipia provides for
dealers who collect and timely pay the sales and use
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tax to the Department of Taxation to receive a
dealer’s discount equivalent to 3% of the state sales
and use tax shown on thelr returns. Pursuant fo
legislation enacted by the 1986 Special Session of the
General Assembly, the rate of the siate sales and use
tax was Increased lo 3 1/2% effective January I,
1887, and § 58.1-822 of the Code o¢f Virginia was
amended to provide a dealer’s discount eguivalent to
3% of the first 3% of the state sales and use tax
coliected and timely paid, Based upon the 3 1/2%
state sales and use tax rate that will become effective
on January 1, 1987, the effective rate of the dealer’s
discount as the result of the law change will be
2.57%.

The Department of Taxation finds that an emergency
situation exists necessitating the immediate
promulgation of this regulation, that such emergency
preciudes the usual procedures set forth for the
promulgation of regulations in the Virginia
Administrative Process Act (“APA”, § 9-6.14:1 of the
Code of Virginia, et seq. ), and thalt emergency
promuigation of this regulation is permitted in
accordance with the APA.

The precise reason and factual basis for the
emergency situation is that dealers impacted by this
change will require guidance prior to the January 1,
1987, eiffective date of the sales and use tax rate
increase and that a permanent regilation could not be
adopted prior to such time under the provisions of the
APA, It is therefore necessary te provide immediate
guidance to such dealers for ihe period from January
1, 1987 until such tme as a regulation can be
fermally adopted under the AFPA.

This emergency regulation shall be adopted upon the
signature of the Governor and shall take effect on
January 1, 1987. It will expire on December 31, 1987,
at which Hme a regulation will have been adopted
under the procedures set forth in the APA,

The Department of Taxation will receive, consider and
respond to any commenis or suggestions fo reconsider
or revise this emergency regulation which might be
submitted by inferested persons or groups prior lo its
expiration.

VR 630-10-31. Dealer’s Returns and Payment of the Tax.
{Retail Sales and Use Tax).

& § 1. Generally.

Except as otherwise provided in this section, every
dealer is required to file a refurn on or before the 20th
day of the month following each reporting period even if
. no tax is due. Returns are prescribed and furnished by the
Department of Taxation.

In the case of dealers regularly keeping books and
accounis on the basis of an annual period that varies 52 to

53 weeks, reporting consistent with such accounting period
is acceptable, provided a satisfactory explanatory statement
is attached to the dealer’s first return filed under such
annual accounting period. Each return filed by these
dealers must include all accounting periods which end
during the period covered by the return.

B § 2 Quarterly flling.

A dealer may be notified by the Depariment of Taxation
to file sales or use tax returns on a basis other than
monthly. A new deaier will not be placed on a basis other
than monthly until the dealer has been in business
sufficlent time to determine that he should fall into
another reporting categery. If a dealer is required to file
other than monthly, returns will be due on or before ihe
20th day of the month following the close of the reporting
period. The change of a dealer’s filing status from monthiy
to quarterly will be made automatically by the
department; dealers should not request a conversion of
fiting status,

€: § 3. Temporary filing.

Any person who has been granted a temporary
certificate of registration must file a return in accordance
with the requirements set out in VR 630-10-21.

B: § 4. Seasona] filing,

Any person whose business operates only during certain
months during the year, may request that his registration
Dpe set up on a seasonal basis (see VR 630-10-21).
Taxpayers who hold 2 seasonal registration must file
returns in the manner set forth in § 1 of this regulation
only for the months in which the business operates.
However, the fact that a business is registered on a
seasonal basis does not relieve such dealer from the filing
of a return and the remittance of tax for any other perio
in which a retail sale may be made. :

E: § 5 Consolidated returns.

Any dealer who has been granted permission to file a
consolidated sales and use tax return (see VR 630-10-21)
must fite such return in accordance with the provisions set
forth when permission is granted. Both the refurn and the
accompanying schedule of local taxes must be filed.
Failure to comply with these requirements may result in a
revocation of consolidated filing status,

E: § 6 Payment to accompany dealer's return.

At the time of filing the return, the dealer must pay the
amount of tax due after making appropriate adjusiments .
for purchases returned, repossessions, and accounts
uncollectible and charged off. Failure to pay the fax will
cause it to become delinguent.

& § 7. Dealer’s compensation or discount.
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As compensation for accounting for and paying the state
tax, a dealer is aliowed 3% of the ameunt firsi 3% of the
state tax due in the form of a deduction , provided the
amount due was not delinguent at the time of payment,
No compensation is allowed on the addifional 1/2% state
tax ievied effective January 1, 1987 or on the local tax.
Thus, o compute the dealer’s discount, s dealer (other
than a vending machine dealer) would multiply the 3
1/2% state tax lisied on his return by 2.57% (or .0257).

For example, a dealer making laxable sales of $16,000
during the month would report sitate and local tax of §450
($350 siate tax and $100 local tax), from which he would
refain a dealer’s discount of $8, provided that his reiurn is
timely filed and the siaie and Ilecal tax Is fimely paid. The
$8 discount is compuled by multiplying the 3 1/2% siale
tax ($350) by 2.57%.

In the case of a vending machine dealer who pays
combined siate and local tax at the rate of § 1/2% on his
wholesale purchases for resale, the dealer’s discount would
be compuated by multiplying the 4 1/2% state fax listed on
hig return by 2.66% (or .0266). For example, a vending
machine dealer with $15000 in wholesale purchases for
resale during the month would report siate and local lax
of §825 (8675 state tax and $150 local tax), frem which he
would retsin a dealer’s discoumt of §17.96, provided thai
his return is timely filed and the state and locaf fax is
timely paid The §17.96 discount Is compufed by
multiplying the 4 /2% state tax ($675) by 2.66%.

Any amount of tax refunded by the department to a
dealer will be reduced by any dealer's discount claimed
on the transaetion to which the refund relates. For
example, if a dealer sells an item for $1,000.00, timely
files a return reporting the § 48 45 tax on the iransaction
and claims the discount, the amount refunded would be §
8610 4470 (§ 40 45 less & 2.57 % of the § 38 35 state tax
40 45 - 90 = § 3810 44.10).

For extensions, see VR 630-10-36; for penallies and
interest, see VR 630-10-80. Section revised 7/6%; 1/79; 1/85;
1/87 .
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Title of Regulation: VR 638-18-186. Transitional Provisions,
(Retail Sales spd Use Tax).

Statutorv Authority: § 58.1-283 of the Code of Virginia.

Effective Date; January 1, 1987 through December 31,
1987.

ORDER ADOPTING AN EMERGENCY REGULATION
OF THE DEPARTMENT

Purswant to the authority vesied im the Department of
Taxation by § 58.1-203 of the Code of Virginia, and in
accordance with § 8-6.14:9 of the Code of Virginia,

IT IS ORDERED that the following regulation be, and the
same is hereby adopted

VR 630-10-106: Transitional Provisions. (Retail Sales
and Use Tax).

IT IS FURTHER ORDERED that this regulation shall be
adopied upon the signature of the Governor and shall
become eifective on January 1, 1987 and remain in effect
until December 31, 1987,

IT IS FINALLY ORDERED that this regulation fo be
published and filed as required by the provisions of §§
58.1-204, 8-6.14:9, and 9-6.14:22 of the Code of Virginia.

Enter: VIRGINIA DEPARTMENT OF TAXATION

/s/ W. H. Forst
Tax Coinmissioner
Date: November 25, 1986

/8/ Gerald L. Baliles
Governor
Date: November 30, 1986

/8/ Joan W. Smith
Registrar of Regulations
Date: December 1, 1986 - 11:48 a.m,

Preamble:

Pursuant lo legisiation enacted by the 1986 Special
Session of the General Assembly, the rate of ithe state
sales and use tax will be Increased from 3% to 3
1/72% effective January 1, 18987, The Ilegislation
provides fransitional provisions, however, for tangibie
personal property purchased or leased under certain
contracts or leases entered intc before the date the
iegislation was enacied, Ociober 27, 1986. Under these
provisions, refunds of the additional 1/2% tax paid on
and after Janwary 1, 1987, will be available for
tangibie personal property purchased or leased under
qualifying coniracts and leases.

The Department of Taxation finds that an emergency
situation exists necessitating the Immediate
promulgation of this regulation, that such emergency
precludes the uswal procedures set forth for the
promulgation of regulations in the Virglnia
Adminisirative Process Act (“APA", § 9-6.14:1 of the
Code of Virginia, ef seq. ), and that emergency
promulgation of this regulation is permitted in
accordance with the APA.

The precise reason and factual basis for the
emergency sityation is that dealers impacted by this
change will require guidance prior to the January 1,
1987, effeciive date of the sales and use fax rate
increase and that a permanent reguiation could not be
adopted prior fo such time under the provisions of the
APA, It is therefore mecessary to previde immediate
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guidance to such dealers for the period from January
1, 1987, until such time as a regulation can be
formaily adopted under the APA.

This emergency regulation shall be adopted upon the
signature of the Governor and shall take effect on
January 1, 1987. It will expire on December 31, 1987,
at which time a regulation will have been adopted
under the procedures set forth in the APA,

The Department of Taxation will receive, consider and
respond to any comments or suggestions to recensider
or revise this emergency regulation which might be
submitted by Interested persons or groups prior to its
expiration,

VR 630-10-106. Transitional Provisions. (Retail Szles and
Use Tax).

§ 1. Generally.

Effective January 1, 1987, the siate sales and use tax
rate increases from 3% to 3 1/2%, while the local sales
and use tax rate of 19 will remain the same. However, §
58.1-639 of the Code of Virginia provides for the refund of
the additional 1/2% tax paid on tangible personal property
purchased or leased under certain confracts and leases
entered Into before October 27, 1986, (the dale the sales
and use lax rate increase was enacted).

The contacts and leases subject to the (transitional
provisions are (1) bona fide real estate construction
contracts (including highway construction centracts), (2)
contracts for the sale of tangible personal properly, and
(3) Ieases of tangible personal property.

§ 2. Bona fide real estate construction confracts.
A. Generally.

Rerfunds of the additional 1/2% sales and use tax paid
on and after January 1, 1987, are available when tangible
personal property is purchased or leased under & bona
fide real estate construction confract or bona fide highway
construction contract entered into before October 27, 1986.
A “bona fide” confract is one that coniained pilans and
specifications before October 27, 1986.

As noted below, rules for oblaining refunds of the
additional 1/2% tax paid on and after January 1, 1987, on
purchases or leases under bona [fide real estate
constiuction contracis vary depending on whether or not
the confract contains a specific and stated date of
completion.

B. Contracts that do not contain a specific and stated
. date of completion,

In the case of bona fide real estale conslruction
coptracts that do not confain a specific and stated date of
completion, refunds of the additional 1/2% tax may be

claimed only wilh respect fo purchased or leased tangible
personal property that is delivered fo the coniractor on or
before March 30, 1987,

Example:

Contractor A enfers info a bona fide coniract before
October 27, 1586, for the erection of a home, but the
conlract does not contgin a specific and stated date of
completion. After January 1, 1987, Contracior A makes two
orders of materials for use in the project and pays the
full 4 1/2% sales tax on the malerials. Because the
contract did not contain a specific and stated date of
completion, Contractor A must lake delivery of goods
purchased for use in ihe project on or before March 30,
1987, in order to receive a refund of the 1/2% t(ax. The
first order is delivered to Contractor A on March 30, 1987,
but the second order is delivered to Contracior A on April,
1987. Thus, Conlractor A may receive a refund of the
additional 1/2% tax paid on the first order, but will not
be able to receive a similar refund on the second order
because it was delivered after March 30, 1987,

C. Contracts that confain a specific and stated date of
completion.

In the case of bona fide real estate constriuction
conifracis that contain a specific and siated date of
completion, refunds of the additional 1/2% tax paid on
and after January 1, 1987, wiil be available for all
property delivered o the contractor on or before the
completion date specified in the contract

Example:

Contractor B eniers inlo a bona fide contract before
Ociober 27, 1986, for the erection of a bridge. The
contract contains a specific and stated completion date of
June 30, 1989, On and after January 1, 1987, Contracior B
pays the full 4 1/2% sales and use iax on his purchases
of materials for use in the contract and all such materials,
exceplt one shipmen!, are delivered to the contractor by
the June 30, 1989 date of completion. The Iast shipment of
malerials is delivered to Contractor B on July 1, 1989.
Refunds of the additional 1/2% tax paid by Contractor B
will be available for all materials delivered to him by the
specified completion dale stated in his confract, June 30,
1989, However, a refund will pot be avallable for the
additional tax paid on the last delivery because that
delivery occured after ihe specified and stated completion
date for the projeci.

D. Nonbona fide real estate construction contracts.

Refunds of the addifional 1/2% tax paid by contractors
on and after January 1, 1987, will not be available when
purchases or leases are made pursuant (¢ nonbona fide
real estate construction coniracts. A nonbona fide coniract
is one that did not contaln plans or specifications before
October 27, 1986. Conlracls that are entered into on or
before October 27, 1986, without plans or specifications but
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which are amended after October 27, 1886, to include
plans or specifications are also not bona fide contracts.

§ 3. Contracts for the sale of tangible personal property.
A. Generaily.

Refunds of the additional 1/2% tax paid on and after
Janpary 1, 1987, may be claimed for tangible personal
property purchased under sale contracts entered inio
before October 27, 1986, provided the properiy Is delivered
to the purchaser on or before March 30, 1987. Refunds
will not be avallable If a sale contract was entered info on
or after October 27, 1986, or if the property purchased is
delivered to the purchaser after March 30, 1987.

B. Layaway sales.

The provisions for the refund of the additional 1/2% tax
apply to all layaways made before October 27, 1986, and
delivered to the purchaser on or before March 30, 1987.

Exzamples:

(1} Customer A makes a Ilayaway of an item of
merchandise on October 26, 1986, and takes delivery of
the merchandise on March 1887. Customer A will be
required to pay the full 4 1/2% tax when he completes
the Iayaway purchase, but he will be able to request a
refund of the additional 1/2% tax ke pays.

(2) Customer B makes a Iayaway of an item of
merchandise on October 26, 1986, buf does not take
delivery of the merchandise until April 1, 1987, Customer
A will be required to pay the full 4 1/2% sales tax on the
purchase, bui will not be able lo request a refund of the
additional 1/2% tax because he did not iake delivery of
the merchandise until after March 30, 1987,

. Gift certificates.

Pursuant to VR 630-10-44, the sales tax Is noft to be
coliected on the sale of gift certificates, but is {o be
collecied when gift certificates are redeemed for
merchandise. Because gift certificates are not taxable until
redeemed, refunds of the additional 1/2% tax pald on
pirchases made with gift certificates on and after January
1, 1987, will not be available.

D. Instaliment saies.

Pursuant toc VR 630-10-28, the sales and use tax iIs due
in full when a agreement for an installment sale is made,
VR 630-10-28 does not permit the iax on an installment
sale to be peid in instaliments. Therefore, all installmeni
sales prior to January I, 1987, will be subject to siate and
local sales and use iax at a rate of 4%, while sales on
and after Jamiary I, 1987, will be subject to tax at a 4
1/2% rate. Because the taX on installment sales is due as
of the date the contract of sale is entered into, refunds of
the additlonal 1/2% tax paid on an installment sale on

and after January 1, 1987, will not be available.
F. Maintenance contracts.

The sale of maintenance contracts which provide in
whole or in part for the furnishing or replacemeni of
parts is a ftaxable sale of tangible personal property
pursuant to VR 630-10-62.1. As with other sales of tangible
personal property, the sales and use fax becomes due in
full when the contract is entered into. Therefore, all
taxable maintenance contracts entered info before January
1, 1987, will be subject to the tax af a rate of 49, while
those taxable mainfenance contracts . entered into on or
after January 1, 1987, will be subject to the tax at a rate
of 4 1/2%. Because the tax on such contracts becomes
due as of the date the contract is entered into, refunds of
the additional 1/2%; tax paid on and affer January 1, 1987,
will not be available,

§ 4. Leases of tangible personal property.

Refunds of the additional 1/2% sales tax paid on leases
on and after January 1, 1987, will be available, provided
that (1) the lease is entered into before October 27, 1986,
and (2} the leased property Is delivered fo the lessee by
March 30, 1987. However, refunds will not be available for
the addifional tax paid on leases entered into on or after
October 27, 1986, or where leased property is delivered to
the lessee after March 30, 1987,

So long as the above two conditions are mef, refunds
may be requested for the additional 1/2% tax paid over
the course of a lease. For instance, a person who enfers
into a 5-vear equipment lease on October 26, 1986, and
who takes delivery of the equipment by March 30, 1987,
would be able to seek refunds of the extra 1/2% tax paid
for periods through the end of the 5-year lease period.

However, if the lessee assigns the lease, or if the
property is lurned over fo anyone else, refunds of the
additional 1/2% tax will not be available for tax paid
after the change. In addition, refunds of the additional
1/2% itax will not be avallable if there are replacements
of the properly leased (except for replacements due to
defective goods), if additional property is added to the
lease, or if the lease is renegotiated or repewed.

§ 5. Refunds.
A Limited to purchaser or lessee only.

Refunds of the additional 1/2% tax pald on purchases
or leases of tangible personal property under bona fide
real estate construction contracts, confracts for the sale of
tangible personal property, or leases of tangible personal
property will be limited only fo the purchaser or lessee of
the property.

B. Refunds to be requested from Department of
Taxation only.
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The purchaser or lessee of tangible personal property
under qualifying coniracts or leases musi request refunds
of the additional 1/2% tax directly from the Department
of Taxation and not from the seller or lessor of (he
property. In seeking refunds, the purchaser or lessee must
furnish the Department of Taxalion with copies of the
contract or lease under which properiy is purchased or
leased. In addition, the purchaser or lessee must indicate
the delivery date of all items for which refunds are
claimed and must be able to demonsirate fhat the 4 1/2%
Virginia tax was acfuaily paid fo his suppliers or lessors.
Copies of invoices will be reguired fo wverify that the 4
1/2% tax was paid on purchases or Jleases of tangible
personal property for which refunds are requesfed.

C. Time limitation on secking refunds.

Pyrsuant to § 38.1-1823 of the Code of Virginia and VR
630-10-89, requests for refunds of the additional 1/2% tax
paid pursuant to qualified contracis or leases must be
made within 3 years of the date tax became due. For
instance, tax paid by a lessee in January 1987 does not
become due (o the department irom the lessor until
February 20, 1987; thus, the lessee would hkave until
February 20, 1990, to seek a refund.

D. Interest on refunds.

Interest on refunds will be computed in the manner set
forth in § 58.1-1833 of the Code of Virginia, Under this
statuie, Inferest is compuited from a date beginning 60
days affer the due date of the tax and ending on a date
not more than 30 days preceeding the date of the refund
clieck (also see VR 630-1-1833). For example, the fax paid
by a purchaser in February 1987 does not become due io
the department until March 20, 1987: thus, Interest on the
refund of the additional 1/2% tax would be computed
starting on May 19, 1987, which is 60 days from the
March 20 due date.

Section added 1/87.
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Titte of Regulation:r VR §30-10-110, Veading Machipe
Sales, {Retail S5ales and Use Tax).

Statutory Authority: § 58.1-203 of the Code of Virginia.

Effective Date: January 1, 1987 through December 31,
1987

ORDER ADOPTING AN EMERGENCY REGULATION
OF THE DEPARTMENT

Pursuant to the autherity vested in the Department of
- Taxation by § 58.1-203 of the Code of Virginia, and in
accordance with § 9-6,14:9 of the Code of Virginia,

IT IS ORDERED that the following regulation be, and the
same is hereby adopted

VR $30-10-110: Vending Machine Sales. (Retail Sales
and Use Tax).%#BL,02,60, % IT IS FURTHER
ORDERED that this regulation shall be adopted
upon the signature of the Governer and shall
become effective on January 1, 1987 and remain in
effect until December 31, 1987.

IT IS FINALLY ORDERED that this regulation be
published and filed as required by the provisions of §§
58.1-204, 9-6.14:9, and 9-6.14:22 of the Code of Virginia.

Enter: VIRGINIA DEPARTMENT OF TAXATION

/s/ W, H. Forst
Tax Commissicner
Date: November 25, 1986

/s/ Gerald L. Baliles
Governor
Date: November 30, 1985

/s/ Joan W. Smith
Registrar of Regulations
Date: December 1, 1986 - 11:48 a.m,

Preamble:

Pursuant to legisiation epacted by the 1986 Special
Session of the General Assembly, the rate of the state
sales and use fax was increased to 3 1/2% and §
58.1-614 of the Code of Virginia was amended (o
increase the rate of the sales and use tax applicable
fo certain vending machine dealers to 4 1/2% of their
wholesale purchases for resale. Both rate increases
will become effective on January 1, 1987

The Department of Taxation finds that an emergency
situation exisis necessitating the Immediate
promulgation of this regulation, that such emergency
precludes the usual procedures set forth for the
promulgation of regulations in the Virginia
Administrative Process Act (“APA", § 9-6.141 of the
Code of Virginia, et seq, ), and that emergency
promulgation of lhis regulation Is permitted in
accordance with the APA, ’

The precise reasen and factual basis for (the
emergency situation is that dealers impacted by this
change will require guidance prior to the January 1,
1987, effective date of the sales and use tax rate
increase and that a permanent regulation could not be
adopted prior to such Hme under the provisions of the
APA. It Is therefpre necessary to provide immediate
guidance to such dealers for the period from January
1, 1987, until such time as a regulafion can be
formally adopfed under the APA.

This emergency regulation shall be adopled upon the
signature of the Governor and shall take effect on
January 1, 1987. It will expire on December 31, 1987,
at which time a reguiation will have been adopted

Vol. 3, Issue 6

Monday, December 22, 1986

573



Emergency Regulation

under the procedures set forth in the APA,

The Depariment of Taxation will receive, consider and
respond to any comments or suggestions to reconsider
or revise this emergency regulation which might be

submitted by interested persons or groups prior lo its

expiration.

VR 630-10-11¢. Vending Machine Sales. (Retail Sales and
Use Tax).

fz § 1. Generally.

Dealers engaged in the business of placing vending
machines and selling tangible personal property through
such machines are subject to the provisions in § 2 of this
regulation; however, those dealers, all of whose machines
are under contract to nonprofit organizations, are subject
to the provisions in § 3 of this regulation. Dealers who are
not engaged in placing vending machines, but sell tangible
personal property through vending machines, e.g. service
station operators, are required to report and pay sales tax
in the manner set out in § 4 of this regulation.

B: § 2. Dealers engaged in the business of placing vending
machines.

I A. Registration requirements.

Except as otherwise authorized by the Tax
Commissioner, every person engaged in the business of
placing vending machines and selling tangible perscnal
property through such machines must apply for a
Certificate of Registration for each county and city in
which machines are placed. A separate registration is
required for each place of business from which
nonvending machine sales are made. Dealers holding or
applying for muitiple vending or nonvending registrations
may request permission at the time of application to file
consolidated vending or nonvending returns.

2 B. Computation of tax.

All items of tangible personal property sold through
vending machines by those vending machines dealers
engaged in placing vending machines and selling tangible
personal property through such machines are taXable at
the rate of 8 5 1/2 % ( 4 4 1/2 % state and 1% local).

Any dealers, all of whose machines are under contract
to nonprofit organizations, should refer to § 3 of this
regulation. Dealers sequiring items from other suppliers
and selling them in the same condition which they were
acquired must compute the & 5 I/2 ¢ tax on the cost
price of fhe purchased tangible personal property. Dealers
who manufacture the tangible personal property to be sold
through vending machines must compute the & 5 1/2 %
tax on the cost of the manufactured tangible personal
property (cost of goods manufactured). The cost of
manufaciured personal property includes raw material cost
plus laber and overhead aitributable {o the manufacture of

the item being sold.

The method of accounting used for federal income tax
purposes shall be the accounting method used in
determining the cost price of purchased tangible personal
property and the cos{ of manufactured tangible personal
property. For example, if the firsi-in, first-out method of
accounting is used for federal income tax purposes, this
accounting method shall be used each month for
computing the cost price of purchased tangible personal
property and/or the cost of manufactured {angible
personal property.

As an alternative method of computing the tax, any
dealer unable to maintain satisfactory records to
determine the cosi price of purchased tangible personal
property and the cost of manufactured tangible personal
property may request in writing to the Tax Commissioner
authority to remit an amount based on a percentage of
gross receipts which takes into account the inclusion of the
4 4 172 % sales tax. Upon receiving such authorization
from. the Tax Commissioner, a return Form ST-9 must be
filed to report the 4 4 1/2 % sales tax beginning with the
period set out in the authorization letter. All subsequent
returns must be filed using this method unless the dealer
applies in writing to the Tax Commissioner and is given
authorization in writing to change his filing status.
Authorization to compute the tax using this alternative
method will not eliminate the requirement to maintain
records which show the location of each vending machine,
purchases and inventories of merchandise bought for sale
through vending machines, and total gross receipts for
each vending machine,

& C. Filing of returns.

Except as otherwise authorized by the Tax
Commissioner, dealers engaging in the business of placing
vending machines and selling tangible personal property
through such machines must file a Form VM-2 to report
the tax on the items sold through vending machines.
Returns are due by the twentieth day of the month
following the period in which tangible personal property is
sold through vending machines end , with the tax shalt fo
be computed in the manner set out in subsection B above.
A return is required to be filed for each locality where
vending machines are located unless a dealer has
requested and been granted authority to file a consolidated
return.

Nonvending machine sales must not be reported on
Form VM-2 but musi be reporied on Form ST-9, Dealer's
Retail Sales and Use Tax Return,

4: D. Purchases,

Tangible personal property purchased for resale through
vending machines may be purchased under Certificate of
Exemption. Form ST-10. ¥ending mechines: including
repair parts for such machines; All ether tangible property
purchased for use or consumption by the dealer and not
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for resale, including vending machines and repair parts for
such machines, and withdrawals of tangible personal
property from a tax exempt manufacturing or resale
inventory for use or consumption by the dealer are subject
to the tax at the rate of ¢ 4 1/2 % of the cost price of
the property. If the supplier does not charge the tax on
purchases for use or consumption, the vending machine
dealer must pay the tax directly to the department
Departmen{ of Taxation on Form ST-9, Dealer’s Retail
Sales and Use Tax Return (if he is registered for
nonvending sales) or Form §T-7, Consumer’s Use Tax
Return. Tax on purchases for the vending machine
dealer’s own use or consumption must not be reported on
Form VM-2. Dealers who manufacture or process tangible
personal property for sale may be entitled to the industrial
exemption for tangible personal property used directly in
manufacturing or processing as set forth in § 58.1-608.1 (a)
and VR 630-10-63.

& E. Records.

Records must be kept for a period of three years and
must show the location of each machine; purchases and
inventories of merchandise bought for sales through
vending mmachines; and the cost price of purchased
tangible personal property and/or the cost of
manufactured tangible personal property for each machine.

€ § 3. Dealers under contract with nonprofit organizations.
1+ A. Registration requirements.

A separate Certificate of Registration (application Form
R-1) is required for each county and city in which
vending machines are placed. Dealers holding multiple
registrations may request permission to file a consolidated
return at the time of application.

Z B. Computation of tax.

Eifeetive July 1, 1982, Dealers engaged in the business
of placing vending machines all of which are under
contract to nonprofit organizations may deduct sales of 10
cents or less from gross receipts and divide the remaining
balance by 1484 1045 to determine the amount of taxable
sales upon which the 4 4 I/2 % tax is due and payable.
To qualify for this method of computing the tax, all
machines of the vending machine dealer must be under
contract to nonprofit organizations.

& C. Filing of returns.

Form ST-8, Dealer’s Retail Sales and Use Tax Return, is
required to be filed for each locality in which vending
machines are placed by the twentieth day of the month to
report the 4 4 1/2 % tax on (1) sales made in the
previous period and (2) unfaxed purchases for use or
consumption by the dealer or withdrawals from {#ax
exempt inventory for use or consumption by the dealer .

4: D. Records.

A contract must be kept for each vending machine
under contract to nonprofit organizations. Additionally,
records must be kept for g period of four years to show
the location of each vending machine, purchases and
inventories of merchandise bought for sale, and total gross
receipt for each vending machine separating items sold for
10 cents or less from items sold for more than 10 cents.

B § 4. Other dealers selling tangible personal property
through vending machines.

Dealers not engaged in the business of placing vending
machines but using who use vending machines at their
places of business to sell merchandise, e.g. service station
operators, must report the tax at the rate of 4 4 1/2 % of
gross taxable sales on the same return on which
nonvending machine sales are reported {(Form ST-9,
Dealer’s Retail Sales and Use Tax Return).

Section revised 7/69; 1/79; 1/85; 12/86 .

Vol. 3, Issue 6

Monday, December 22, 1986

575
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STATE CORPORATION COMMISSION
AT RICHMOND, NOVEMBER 10, 1986
COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
CASE NO. MCS860053
Ex Parte: In the matter of amending
ruies and regulations governing special
or charier party carriers

ORDER DIRECTING NOTICE OF INTENTION

WHEREAS, §§ 56-338.60 and 56-274 of the Code of
Virginia (1950) authorizes the State Corporation
Commiission to prescribe reasonable rules and regulations
applicable to special or charter party carriers relating to
the performance by such carriers of their public duties
and charges therefor; and

WHEREAS, the Commission, by order dated February
i4, 1974 in Case No. L-51%, adopted Rules and Regulations
Governing the Supervisien, Conirol and Operation of
Special - - - or Charter Party Carriers by Motor Vehicle,
effective July 1, 1974; and

WHEREAS, the Commission, by order daied November
4, 1983, in Case No. MCS830048, amended Rule 1
liberalizing the notice requirement by allowing notice to be
made by either firsi class mail or receipted registered
mail; and

WHEREAS, staff has requested the Commission amend
the aforesaid rules and regulations by amending Rule 1's
notice requirement to provide that notice and newspaper
publication shall be made within such time as the
Commission may prescribe by Order; and

WHEREAS, the amended rules under staff’s proposal,
would read as follows: .

Rule 1 - second paragraph

The applicant for an “A” and “B” certificate shall
cause a notice of such application, on the form
prescribed by the Commission, o be served by
receipted registered mail or by first class mail, as the
Commission may prescribe, within such time as the
Commission may prescribe by Qrder, on the mayor or
principal officer of any city or county in which the
mein office of the applicant is located; on every
special or charter party carrier authorized to provide
and offering service from points within the territory of
origin proposed to be served by the Applicant.
Publication of a summary of the application shall be
made in a newspaper having a general circulation in
the area to be served prior to the hearing date within
such time as the Commission may prescribe by Order.

AND THE COMMISSION, upon consideration of staff’s
request {0 amend Rule 1 is of the opinion and finds that
all special or charter party carriers by motor vehicle
should be notified of the proposal and given an
opportunity to file written comments and request a hearing
thereon in accordance with § 12.1-28 of the Code of
Virginia (1950); accordingly,

IT IS ORDERED:

(1) That the Motor Carrier Division shall forthwith send
a copy of this order by first class mail to every special or
charter party carrier by motor vehicle certificated by this
Commission;

{2) That any person who desires to file writien
comments concerning the proposed amendment, or request
a formal hearing thereon, shall file, on or before
December 30, 1986, an original and ten (10) copies of
such comments, or request for hearing, wilih the Clerk,
State Corporation Commission, ¢/o Document Control
Center, P. 0. Box 2118, Richmond, Virginia 23216; and

(3) That an atiested copy of this order be sent by the
Clerk of the Commission to William S. Fulcher, Director,
Motor Carrier Division; and to Stuart E. Nunnally, Deputy
Director, Motor Carrier Division (Rates and Tariffs).

ok & ¥ X R k%

AT RICHMOND, NOVEMBER 10, 1986
COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
CASE NO. MCS860054

Ex Parte: In the matter of amending s

rules and regulations governing common

carriers of property by motor vehicle

ORDER DIRECTING NOTICE OF INTENTION
TO AMEND RULES AND REGULATIONS

WHEREAS, § 56-276 of the Code of Virginia (1950)
authorizes the State corporation Commission to prescribe
reasonable rules and regulations applicable to motior
common carriers of property relating to the performance
by such carriers of their public duties and charges
therefor; and

WHEREAS, the Commission, by order dated July 19,
1973 in Case No. L-475, adopted Rules and Regulations
Governing the Supervision, Contrel and Operation of
Common Carriers of Property by Motor Vehicle, effective
September 1, 1973; and

WHEREAS, the Commission, by order dated November
4, 1983 in Case No. MCS830049, amended Rule 1
liberalizing the notice requirement by allowing notice to be
made by either first class mail or receipted registered
mail; and
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WHEREAS, staff has requested the Commission amend
the aforesaid rules and regulations by amending Rule 1’s
notice requirement to provide that notice and newspaper
publication shail be made within such time as the
Commission may prescribe by Order; and

WHEREAS, the amended rules under siaffs proposal,
would read as follows:

Rule 1 - second paragraph

The Applicant shall cause a notice of such application,
on the form prescribed by the Commission, to be
served by receipted registered mail or by first class
mail, as the Commission may prescribe, within such
time as the Commission may prescribe by Order, on
the mayor or principal officer of any city or town and
on the chairman of the board of supervisors of every
counfy into or through which the Applicant may desire
to provide service; on an officer or owner of every
common carrier of property by motor vehicle
presently rendering service within the area proposed
to be served by the Applicant. Publication of a

summary of the application shall be made in a,
newspaper having a general circulation in the area o

be served prier to the hearing date within such time
as the Commission may prescribe by Order.

AND THE COMMISSION, upon consideration of stafi's
request to amend Rule 1 is of the opinion and finds that
all certified common carriers of property should he
notified of the propesal and given an oppertunity to file
writien comments and request a hearing thereon in
accordance with § 12,1-28 of the Code of Virginia (1950);
accordingly,

IT IS ORDERED:

(1) That the Motor Carrier Division shall forthwith send
a copy of this order by first class mail to every common
carrier of property by motor vehicle certificated by this
Commission;

(2) That any person who desires to file written
comments concerning the proposed amendment, or request
a formal hearing thercon, shall file, on or before
December 30, 1986, an original and ten (10) copies of
such comments, or request for hearing, with the Clerk,
State Corporation Commission, c¢/o0 Document Control
Center, P. 0. Box 2118, Richmond, Virginia 23216; and

(3) That an attested copy of this order be sent by the
Clerk of the Commission to Williamn 8. Fulcher, Directoer,

Motor Carrier Division;, and to Stuart E. Nunnally, Deputy
Director, Moter Carrier Division (Rates and Tariifs),

* ok X x 2 & K %
AT RICHMOND, NOVEMBER 10, 1986
COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
CASE NO. MCS860055
Ex Parte: In the matter of amending
rules and regulations governing common
carriers of passengers by motor vekicle

ORDER DIRECTING NOTICE OF INTENTION
T0 AMEND RULES AND REGULATIONS

WHEREAS, § 56-276 of the Code of Virginia (1950)
authorizes the State Corporation Commission to prescribe
reascnable rules and regulations applicable to motor
common carriers of passengers relating to the
performance by such carriers of their public duties and
charges therefor; and

WHEREAS, the Commission, by order dated February
14, 1974 in Case No. L-521, adopted Rules and Regulations
Governing the Supervision, Control and Operation of
Commen Carriers of Passengers by Motor Vehicle,
effective July 1, 1974; and

WHEREAS, the Comimissiop, by order dated November
4, 1883, in Case No. MCS830050 amended Rule 1
liberalizing the notice requirement by allowing notice to be
made by either first class mail or receipied registered
mail; and

WHEREAS, stafi has requested the Commission amend

‘the aforesaid rules and regulations by amending Rule 1's

notice requirement to provide that notice and newspaper
pubiication shall be made within such fime as the
Commission may prescribe by Order; and

WHEREAS, the amended rules under staff’s proposal,
would read as fcllows.

Rule 1 - second paragraph

The Applicant shall cause a notice of such apptication,
on the form prescribed by the Commission, to be
served by receipted registered mail or by first class
mail, as the Comrnission may prescribe, within such
time as the Commission may prescribe by Order, on
the mayor or principal officer of any city or town and
on the chairman of the board of supervisors of every
county into or through which the Applicant may desire
to provide service; on an officer or owner of every
common carrier of passengers by moior vehicle
presently rendering service within the area proposed
to be served by the Applicant. Publication of a
summary of the application shall be made in a
newspaper having a general circulation in the area to
be served prior to the hearing date within such time
as the Commission may prescribe by Order.

AND THE COMMISSION, upon consideration of staff’s
request to amend Rule 1 is of the opinion and finds that
all certified common carriers of passengers should be
notified of the proposal and given an opportunity to file
written comments and request a hearing thereon in
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accordance with § 12.1-28 of the Code of Virginia (1850);
accordingly,

IT IS ORDERED:

(1) That the Motor Carrier Division shall forthwith send
a copy of this order by first class mail to every common
carrier of passengers by motor vehicle certificated by this
Commission;

(2) That any persor who desires to file writien
comments concerning the proposed amendment, or request
a formal hearing thereon, shall file, on or before
December 30, 1986, an original and ten (10) copies of
such comments, or request for hearing, with the Clerk,
State Corporation Commission, ¢/o Document Control
Center, P. 0. Box 2118, Richmond, Virginia 23216; and

(3) That an attested copy of this order be sent by the
Clerk of the Commission to William S. Fulcher, Director,
Motor Carrier Division; and to Stuart E. Nunnally, Deputy
Director, Motor Carrier Division (Rates and Tariffs).

R % X R ¥ Xk &

AT RICHMOND, NGVEMBER 10, 1986
COMMONWEALTH OF VIRGINIA, 2x rel.

STATE CORPORATION COMMISSION
. CASE NO. MCS860056
Ex Parte: In the matter of amending
rules and regulations governing sight-
seeing carriers by motor vehicle

ORDER DIRECTING NOTICE OF INTENTICN

WHEREAS, §§ 56-276 and 338.40(c) of the Code of
Virginia (1950) authorizes the State Corporation
Commission to prescribe reasonable rules and regulations
applicable to sight-seeing carriers by motor vehicle relating
to the performance by such carriers of their public dutles
and charges therefor; and

WHEREAS, the Commission, by order daied February
14, 1974 in Case No. L-520, adopted Rules and Regulations
Governing the Supervision, Control and Operation of
Sight-Seeing Carriers by Motor Vehicle, effective July 1,
1974; and

WHEREAS, the Commission, by order dated November
4, 1983, in Case No. MCS830051 amended Rule 1
liberalizing the notice requirement by allowing notice to be
made by either first class mail or receipied registered
mail; and

WHEREAS, staff has requested the Commission amend
the aforesaid rules and regulations by amending Rule 1's
notice requirement to provide that notice and newspaper
publication shail be made within such time as the

Commission may prescribe by Order; and

WHEREAS, the amended rules under staff's proposal,
would read as follows:

Rule 1 - second paragraph

The Applicant shall cause a notice of such application,
on the form prescribed by the Commission, to be
served by receipted registered mail or by first class
mail, as the Commission may prescribe, within such
time as the Commission may prescribe by Order, on
the mayor or principal officer of any city or town and
on the chairman of the board of supervisors of every
county into or through which the Applicant may desire
to provide service; on an officer or owner of every
common carrier of passengers and sight-seeing carrier
by motor vehicle presently rendering service within
the area proposed to be served by the Applicant.
Publication of a summary of the application shall be
made in a8 newspaper having a general circulation in
the area to be served prior to the hearing date within
such time as the Commission may prescribe by Order.

AND THE COMMISSION, upon consideration of staff’s
request to amend Rule 1 is of the opinion and finds that
all certified sightseeing carriers by motor vehicle should
be notified of the proposal and given an opportunity to file
written comments and request a hearing thereon in
accordance with § 12.1-28 of the Code of Virginia (1950);
accordingly,

IT IS ORDERED:

(1) That the Motor Carrier Division shall forthwith send
a copy of this Order by first class mail to every
sight-seeing carrier by motor vehicle certificated by this
Commission;

(2) That any person who desires to file written
comments concerning the proposed amendment, or request
a formal hearing thereon, shall file, on or before
December 30, 1986, an original and ten (10) copies of
such comments, or request for hearing, wiih the Clerk,
State Corporation Commission, c¢/o Documeni Control
Center, P. O. Box 2118, Richmond, Virginia 23216; and

(3) That an aitested copy of this order be sent by the
Clerk of the Commission to William §. Fulcher, Director,

Motor Carrier Division; and to Stuart E. Nunnally, Deputy
Director, Motor Carrier Division (Rates and Tariffs).

PP
AT RICHMOND, NOVEMBER 12, 1986

COMMONWEALTH OF VIRGINIA

At the relation of the

STATE CORPORATION COMMISSION
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CASE NO. PUCR60045
Ex Parte: Rulemaking concerning
ireatment of telephone company and
simple inside wiring

ORDER INITIATING RULEMAKING
AND INVITING COMMENT

On October 21, 1986, the Virginia Telephone Association
(“VTA™), on behalf of all of the Virginia local exchange
companies (L.LECs), filed an application asking the State
Corporation Commission to initiate a generic investigation
concerning the deregulation of simple inside wiring, the
maintenance of all inside wiring, and the future ownership
of inside wiring once it has been expensed or fuily
amortized.

Historically, the Commission has regulated the prices
Virginia LECs charged for the installation, use and
maintenance of inside wiring and station connections. Prior
to 1981, costs assoclated with this investment were
capitalized and depreciated over several years, The
Federal Communications Commission’s (FCC's) First Report
and Order in CC Docket No. 79-105 required that new
inside wiring installations be expensed beginning October
1, 1981 and that the embedded investment in existing
inside wiring be amortized over a 10 year period. On
February 24, 1986, the FCC entered its Second Report and
Order in CC Docket No. 79-105 requiring deregulation of
the installation of simple inside wiring and the
deregulation of the maintenance of all inside wiring
effective January 1, 1987, The order also required that
upon full amortization or expensing of inside wiring the
LECs should relinquish ownership to the subscriber or to
the owner of the premises. Petitions for reconsideration
were fited on behalf of several parties to the docket. As
vet, the FCC has issued no order disposing of the petitions
for reconsideration. In addition, subsequent to the
February 24 Order, the United State Supreme Court
rendered a decision in Louisiana Public Service
Commisgion v, FCC, .S.CiL.., 90 LEd. 2d. 369, (1986)
which limits the FCC's exercise of preemptive authority
over state regulatory commissions. We believe this
Commission should determine the proper regulatory
treatment for Virginia inside wire. In this regard, LECs
need to know if they must proceed with dereguiation by
January 1, 1087, whether a delay will be pgranted, or
whether modifications to the FCC's February 24 order will
be announced. :

In order to determine what action Virginia LECs should
take before the end of 1986, the Commission has
determined to grant the application and initiate the
investigation sought by the VTA.

Accordingly,

IT IS ORDERED:

(1) That this proceeding be docketed and given Cass
No. PUCB60045;

(2) That the Virginia LECs give newspaper notice, once
a week for two consecutive weeks, the last publication to
be no later than December 10, 1986, in newspapers in
each company’s service territory by publishing as display
advertising the following notice:

NOTICE OF INVESTIGATION
OF THE TREATMENT OF
TELEPHONE COMPANIES' INSIDE WIRING

The State Corporation Commission
deregulation of the maintenance of telephone
companies’ inside wiring, the deregulation of
installation of simple inside wiring, and the ownership
of such wire once it is finally paid for.

is considering

Persons wishing to file written comments on the
proper treatment of such wiring may do so prier to
December 15, 1986, by writing George W. Bryant, Jr.,
Cierk, Virginia State Corporation Commission, P, 0.
Box 2118, Richmond, Virginia 23216, and making
reference to Case No. PUCB60045.

VIRGINIA TELEPHONE ASSOCIATION (OR
APPROPRIATE LOCAL EXCHANGE COMPANY)

(3) That ail Virginia LECs desiring to submit commenis
do so on or before December 15, 1986, addressing all of

the issues listed on Atfachment A appended hersto; and

(4) That the Commission shall enter further orders
advising LECs and any other interested parties of
developments from the Federal Communications
Commission and further proceedings necessary for this
investigation.

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission fo each local exchange company
subject to the jurisdiction of the Commission; te the Office
of the Attorney General, Divisicn of Consumer Counsel,
101 North 8th Street, 6th Floor, Richmond, Virginia 23219;
and to the Commission's Divisions of Communications,
Accounting and Finance, and Economic Research and
Development,

ATTACHMENT A
INSIDE WIRE ISSUES

1. Assume the Virginia Commission will not be preempted
by the FCC and is free to determine the appropriate
intrastate treatment of inside wire. Does your company
faver:

(a}) No change in present procedures, that is, keep
inside wire installation and maintenance rates
regulated, and revenues and expenses above-the-line
for ratemaking purposes?

(b) Detariff inside wire installation and maintenance
but keep revenues and expenses above the line
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(similar to yellow pages)?

(¢} Deregulate inside wire installation and
maintenance such that rates would not be regulated
and revenues and expenses would be below-the-line?

(d) Any option other than (a), (b}, or (c)?

2. I you favor option 1(b} and are unbundled (have a
separate charge for inside wire maintenance), the only
additional action necessary would be f{o file fariffs
removing installation and maintenance as regulated service
offerings. I still bundled, however, you must unbundle.
How do you propose to do this, which rates would be
affected, and by how much?

3. If you tavor option 1{(c), what revenues and expenses
do you propose to take helow-theline? What rates will
change and by how much?

4, Ts inside wire maintenance in your company unbundled?
%, If so, what is the monthly charge?

6. If so, what were your company's intrastate inside wire
maintenance revenues in 19857 Please break this down
into the most detailed level of acccount/subaccount
maintained by your company.

7. What were your company's intrastate revenues for
installing simple and complex inside wire in 1985? Please
break this down into the most detailed level of
account/subaccount maintained by your company.

8. If your company favors opiion 1(c) above, what were
your costs of maintaining inside wire in Virginia during
1985, expressed in the following ways?

(a) Total company {unseparated) embedded
fully-disiributed costs wusing Separations Manual
techniques, broken down into the most detailed level
of account/subaccount maintained by your company.

(b) The Iinterstate assignment
account/subaccount amount in (a), above. .

of each

(c) The instrasiate lrﬁidual for - each component
derived by subtracting each component in (b), above,
from each component in (a), above,

(d) Total company (unseparated) avoidable costs ie.,
costs which your company could have avoided in 1985
if no maintenance of inside wire had been done,
broken down as in (a), above.

9. If your company favors option 1(c) above, what were
your cost of installing inside wire in Virginia durmg 1985,
expressed in the following ways?

(a) Total company embedded fully-disiributed cosis
using Separations Manual techniques, broken down in

the most detailed level of account/subaccount
maijntained by your company.
(b} The Iinterstate assignment of each

account/subaccount amount in (a), above.

(¢) The instrastate residual for each component
derived by subiracting each component in (b), above,
from each component in (a), above.

{(d) Total company (unseparated) avoidable costs; ie,
costs which your company could have avoided if ag
inside wire installation had been done, broken down
as in (a), above.

10. If your company favors option 1(¢) above and cannot
answer questions 8 and 9 in the detail requested, answer
them with the greatest detail possible.

11. What is your company's preseni total Virginia and
intrastate gross and net investment in Account 232 - Inside
Wire?

12. What is the curreni total Virginia and intrastate annual
amortization expense for Inside Wire, and when will it be
futly amortized?

13. If inside wire is detariffed or deregulated, what
evidence is there that a competitive market exists for both
installing simple inside wire and maintaining both simpie
and complex wire?

14. The FCC's order only applies to installing simple inside
wire. Should complex inside wire iInsialiation also be
detariffed or deregulaied?

15. The FCC has ovrdered companies to relinguish
ownership January 1, 1987 of inside wiring already
expensed to Account 805. In addition, companies must give
up ownership of all capitalized inside wire once it is fully
amortized. Should the same ireatment apply for inirasiate?

16. 1f question 13 is answered yes, how will you deiermine
which wire - has been expemsed, and which has been
capitalized?

17. If guestions 15 is answered no, how should be it be
treated for intrastate?

18. Once (ke telephone company abondons ownership, who
owns the inside wire? How should ownership iransfer
notification be given?

19. Even though some companies have accelerated inside
wire amortizations, the Commission’s Taxation Division will
stilk assess and {ax inside wire investment umntil the
originafly schedufed ten yesr amoriization period is up.
Should this process be reviewed and changed?
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

{Required by § 9-6.12:9.1 of the Code of Virginia)

DEPARTMENT OF HIGHWAYS AND TRANSPORTATION
(BOARD OF)

Title of Regulation: VR 385-31-4, Rules and Regulations
for Adminisiration of Waysides and Rest Areas.

Governer’s Comment:

No objection to the proposed regulation as presented. I
wouwld, however, urge the department t{o ensure that
the activities authorized by the regulation are not
allowed to pose unfair competition with local small
businesgses,

/s/ Gerald L. Baliles
November 24, 1986

VIRGINIA DEPARTMENT OF MOTOR VECHICLES

Title of Regulation; VR 483-30-8601. Regulations Governing
Grants to be Made Purspant fo the Virginia Alcohel Fuel
Production Incentive Program Fumd.

Governor’'s Comment;

No substantive objection to the proposed regulations as
presented. I would, however, urge the department to
consider carefully the suggestions made by affected
entities regarding the interpretation of the program’s
production eligibility ceilings and to reduce to the
maximum extent possible the paperwork involved in
administering this program.

/s Gerald L. Baliles
November 30, 1986

DEPARTMENT OF TAXATION

Tifle of Regulation: VR £30-13-49.2. Innovatlve High
Technology Industiries and Research. (Retall Sales and
Use Tax).

Governor’s Comment:

No objection to the proposed regulation as presented, I
encourage the department to consider carefully the
comments received from interested individuais and
entities.

/s/ Gerald L. Baliles
November 24, 1986
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GENERAL NOTICES/ERRATA

Symbel Key §
+ Indicates eniries since last publication of the Virginia Register

BOARD OF CORRECTIONS

1 Netice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency's
public particiaption guidelines that the Board of
Corrections intends to consider amending regulations
entitied: VR 230-30-062. Community Diversion Pregram
Stapdards. The regulations establish standards for the
operation of Community Diversion Programs. The current
effort is to clarify the standards ard make them more
measurable.

Statutory Authority: § 53.1-182 of the Code of Virginia.
Written comments may be submitfted until January 5, 1987.

Contact: Robert S. Cogper, Community Corrections
Specialist, Department of Corrections, $306-A Peters Creek
Road, Roanoke, Va. 24019, telephone (703)
(SCATS 676-7430)

t Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of
Corrections intends to consider amending regulations
entitled: VR 230-30-063, Adult Residemiial Services
Standards. The regulations establish standards for the
operation of Adult Resideniial Service Programs. The
current effort is to clarify the standards and make them
more measurable.

Statuiory Auihority: § 53.1-178 of the Code of Virginia.

Written comments may be submitted untii January 5, 1987.
Centact: Robert S. Cooper, Community Corrections
Specialist, Department of Corrections, 5306-A Peters Creek

Road, Roanoke, Va. 24018, telephone (703) 982-7430 (SCATS
676-7430)

DEPARTMENT OF REHABILITATIVE SERVICES

Notice of iniended Regulatory Action

Notice is hereby given in accordance with this agency's

982-7430

public participation guidelines that the Department of
Rehabilitative Services intends to promulgate regulations
entitled:.” Provision of Vocational Rehabilitation Services.
The purpose of the proposed regulations is to establish
policies, procedures and requirements governing the
provision of services to disabled persons.

Statutory Authority: §§ 51.01-8 through 51.01-30 of the Code
of Virginia.

Written comments may be submitted unatil January 30,
1887, to Charles H. Merriit, Assistant Commissioner,
Department of Rehabilitative Services, P.O. Box 11045,
Richmond, Va. 23236

Contact; Jim Hunter, Board Administrator, Department of
Rehabilitative Services, P.0. Box 11045, Richmond, Va.
23230, telephone (804) 257-6446 (toll-free 1-800-552-5019)

DEPARTMENT OF SOCIAL SERVICES
_(BOARD OF)

Notice of Ertended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider amending regulations
entitled: Minimum Standards for Licensed Child Care
Centers. The purpose of the regulation is to identify
standards applicable to centers providing child care on an
occasional basis only.

Statutory Authority: § 63.1-196.4 of the Code of Virginia.

Written comments may be submitted until January 21,
1987.

Contact: Meredyth P. Partridge, Program Development -

Supervisor, Division of Licensing Programs, 8007 Discovery
Dr., Richmond, Va. 23229-8698, telephone (804) 281-9025

VIRGINIA DEPARTMENT FOR VISUALLY
HANDICAPPED
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Department
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for the Visually Handicapped intends to consider
promulgating regulations euntitled: (1) Regulations
Governing Education Service, (2) Regulations Governing
Vocational Rehabilitation, and (3) Regulations Governing
Low Vision. The purpose of the proposed regulations is
to establish policies, procedures, and requirements
governing the provision of services to blind and visually
impaired persons in the areas of Education, Vocational
Rehabilitation and Low Vision.

Statutory Authority: § 63.1-68, 63.1-71, and 63.1-78 of the
Code of Virginia.

Centact: David H. Kennedy, Assistant Program and Policy
Specialist, Virginia Department for the Visually
Handicapped, 397 Azalea Avenue, Richmond, Va. 23227,
telephone (804) 264-3149,

DEPARTMENT OF WASTE MANAGEMENT

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Departmenti of
Waste Management intends to consider promulgating and
amending regulations entitled: VR 672-20-01. Fimancial
Assurance Regulations for Solié Waste Facilities. The
purpose of the proposed regulations is to replace
emergency regulations promulgated on August 8, 1986,
which will expire on June 1, 1987. Those regulations
established the financial assurance requirements for
privately owned or operated nonhazardous solid waste
disposal facilities. The proposed amendments will provide
for specific exemptions from liability insurance
requirements and aliernatives for fulfulling the liability
insurance requirements. The new regulations will be titled
Financial Assurance Regulations for Solid Waste Facilities
VR 421-20-01.

Statutory Authority: §§ 10-266 and 10-273 of the Code of
Virginia.

Written comments may be submiited until January 9, 1987.
Contact: Cheryl Cashman, Public Information Officer,
Depariment of Waste Management, James Monroe Bldg,

11th Floor, 101 N. 1l4th St, Richmond, Va. 23219,
telephone (804) 225-2667

STATE WATER CONTROL BOARD

Neotice of Intended Regulatory Actlon

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Coatrol

Beard intends to promuigate regulations entitled: Toxics
Managment. The purpose of this regulation is to comtrol
and manage the discharge of toxic pollutants inte the
waters of the Commonwealth to insure that no adverse
impacts occur.

Statutory Authority: § 62.1-44.13(10) of the Code of
Virginia.

Written comments may be submitted untit January 18,
1987, to Ms. Doneva Dalton, Hearing Reporter, State Water
Contrel Board, P.O. Box 11143, Richmond, Virginia 23230.

Other pertinent information: Public meetings will be held
at the times and places listed below:

Janwary 5, 1987, at 2 pm. in the Community Room,
Roancke County Administration Center, 3738
Brambleton Avenue, S.W., Roanocke, Virginia

January 7, 1987, at 2 p.m. in the Council Chamber,
Williamsburg/James City County Courthouse, Court and
South Heary Sireet, Williamsburg, Virginia

January 8, 1887, at 2 p.m. in the McCourt Building
Board Room, Couniy of Prince William, 1 County
Complex, 4850 Davis Ford Road, Prince William,
Virginia

Contact: Alan J. Anthony, Richard Ayers, or Durwood
Willis, Office of Environmental Standards and Research,
State Water Control Board, P.O. Box 11143, Richmond, Va.
23230, telephone (804) 257-0791

GENERAL NOTICES

VIRGINIA DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES
Division of Animail Health

DIVISION ADMINISTRATION DIRECTIVE
NUMBER: 79-1

METEQDS PRESCRIBED OR APFROVED FOR

ANIMAL EUTHANASTA
I. PURPOSE:

This Directive sets forth methods that are currently
prescribed and approved by the State Veterinarian for use
in the euthanasia of animals by animal wardens,
employees of humane societies and/or public animal
shelters, and other officers as defined in § 29-213.65 of the
Comprehensive Animal Laws,

I1. AUTHORITY:
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Chapter 9.4, Articles 4, § 20.-213.66 of the Code of
Virginia, cited as the Auihority of Local Governing Bodies
and Licensing of Dogs, siates, in part, “Any animal
destroyed following the provisions of this chapter shall be
euthanized by one of the methods prescribed or approved
by ihe State Veterinarian.”

III. APPROVED METHODS:
A. Sodium pentobarbital adminigtered parenterally.

B. Sodium pentobarbital withk lidocaine administered
parenterally,

C. Carbon monoxide gas dispensed into a chamber.
D, Firearms under specified conditions.

IV. APPROVED PROCEDURES:

Methods currently prescribed or approved by the State
Veterinarian for the euthanasia of animals pursuaat io the
provisions cosntained in § 29-213.66 of Chapter 9.4 are as
follows:

1. Sodium peniobarbiial.

Sodium pentobarbital is to be administered by
hypodermic syringe and needle in a concentration of not
less than 4 grains of sodium pentobarbital per cubic
centimeter {cc) of water. Current regulations of the Board
of Pharmacy specify that the drug must be ordered in {he
injectable form oniy.

Route of Administration

Intravenously

The perferred route of administration is iniravenously
if (1) a trained and skilled operator capable of
performing iatravenous injection is present; (2) the
animaf is able {0 be handled and can be properly
restrained without undue stress; and (3) a vein is
readily accessible. The amcunt of drug needed will be
dependent upon the body weight of the animal. Im
general, one (1)} cc per 10 pounds of body weight is
needed, but dosage directions on the product should
be followed. In all cases, an overdose rather tham an
underdose is preferred. The minimum use, regardless
of size is one (1) cc. The use of a 20 or 22 gauge
needle, one inch is length, is suggesied for injection in
dogs.

Intravencus euthanasia of cats required increased
expertise and a smailer one inch needle, 24 or 2§

. gauge, Cats are often euthanized using the alternate
method below of intraperitoneal injection.

Intraperitioneally

An alternate method of sodium peniobarbital injection

is intraperitoneally. This ig the easiest method to learn
and is especially effective for young animals, cats and
small dogs, wildlife or anmimals that are difficuli to
handle.

It is suggested that that solution be injected into the
peritoneal cavily about one inch behind the umbilicus.
Again, a trained and skilled person is necessary to
administer the injections and proper restraint must be
used. A one inch, 20 pauge needle is suggested for
dogs over 10 pounds; for cais and dogs under 10
pounds, a 24 gauge needle works well. The volume of
the drug used should be double or ftriple the
intravenous dose; a rule of thumb is 2 or 3 cc’s per
10 pounds of body weight. The minimum dosage
regardless of size is 3 cc. The higher dose required
for intraperitoneal injection is due to the increased
time it takes for the drug ftc bhe absorbed and tfake
effect when given in the abdomen. Due to this
prolonged time, death does not occur instantaneously,
often taking up to 30 minutes. After iniraperitioneal
injection, the animal should be placed in & cage or
run, preferably in a quiet area, and observed so that
it does not injure itself by stumbling or falling as
uncensciousness occurs. The time froem
unconscicusness to death will vary.

Intracardic

According to the 1986 American Veterinary Medical
Association Report on Euthanagia, “Because crying and
struggling may follow improper intracardiac injection,
this route of adminisiration is objectional. Skill is
required to penetrate the heart of an animal with one
thrust of a hypodermic needle, especially if the
animal is not easily resirained. Iniracardiac injection
of drugs is not recommended for euthanasia, except in
depressed, anesthetized, or comatose animals.”
Therefore, iniracardiac injection is not approved at
thiz time.

Congiderations

All animal, regardless of route of injection, should be
carefully checked t0 be sure deaih has occurred
before disposal. Lack of a heartbeat, no pupillary
reflexes, and failure to breathe are indications that
death has occurred.

It is preferabie that eutianasia by injection be dome
when two people are present, one to administer drug
and one to restrain the animal. This reduces stress on
the animal, ensures proper administration of the drueg,
and protects the administrator.

The procedure to obiain and use sodium pentobarbital
involves state and federal licensing. Information on
this may be obtained from the Animal Welfare
Veterinarian, Division of Animal Health, Washington
Building, Suiie 600, 1100 Bank Streei, Richmond,
Virginia 23219, telephone (804) 786-2483.
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2, Sodium Pentobarbital with Lidocaine.

Several new products are available which are
composed of sodium pentobarbital with lidocaine. The
effect of lidocaine is most notable in intraperitoneal
injections, because it increases absorption of the drug
into the blood stream and also acts directly on the
heart and brain to decrease the time it takes for
unconsciousness to occur, It appears that this drug will
be a valuable asset in humane euthanasia. At this
time, however, the State Board of Pharmacy only
allows the procuremeni of Schedule I sodium
pentobarbital for euthanasia of impounded animals; the
new producis containing lidecaine are Schedule IUI
drugs. This office will cooperate with the Board of
Pharmacy in hopes that these new products may be
accessible to shelters in the fuiure.

Carbon Monpxide Gag

Carbon monoxide gas may be a preferred method for
euthanasia of wildlife and animals that are difficult to
manage, It is also acceptabie for euthanasia of most
dogs and cats. Puppies and kittens under eight weeks
of age cannot be effectively euthanized with carbon
monoxide gas due to their small lung capacity. If
euthanasia of such young animais cannot be achieved
by sodium pentobarbital injection, the conceniration of
gas should be increased and the young animals put in
a small carrier inside the chamber. Time until
unconsciousness and death is prolonged for young
animals. Sodium pentobarbital intraperitoneal injection
by shelter personnel or a veterinarian is preferred.

Commercial grade carbon menoxide gas shall be
dispensed from a cylinder info the chamber at a
pressure and rate that it achieves a 5% concentration
within the chamber. Too much or foo little gas wili
result in animal stuggling and suffering.
Unconsciousness should result in 45-60 seconds; death
"should occur within 2-4 minutes. Some reflex
movements and sounds may occur from the
unconscious animals; this must be differentiated from
consclous struggling.

The chamber should be well sealed and shouid
include a light to be used during the operation of the
chamber and a window so thai the animals may be
observed to ensure that euthanasta is' occurring
properly. Animals should never be crowded together;
only compatible animals of the same size and species
should be placed in the chamber together. Cats should
be placed individually in carriers.

Carbon monoxide euthanasia should occur only in well
ventilated areas because of the danger to the operator.
The animals should be left in the chamber at least
ten minutes after death has occurred before the
chamber is opened. The operator should open the
chamber in a well ventilated areas and again leave
the animals another 5-10 minutes. Animals euthanized

by carbon monoxide must be carefully examined to
ensure death has occurred, using the absence of
hearibeat, breathing and eye refiexes to indicate death
prior to disposal.

. Firearms.

The shooting of animals with firearms for the purpose
of effecting euthanasia is pot approved for routine use,
According to the authority granted to the State
Veterinarian by Chapter 9.2, the shooting of animals
for the purpose of effecting euthanasia is approved for

use only when conditions do not permit the
employment of the afcerementioned prescribed or

approved methods of suthanasia or when all humanely
accepted methods of capture have failed.

NOTE: Please observe local rules and regulations
governing the use of firearms,

V. APPROVAL OF ADDITIONAL METHODS AND
PROCEDURES

Advances in animal euthanasia research wili be
continually monitored by the Office of the State
Veterinarian and those methods which are proved to be
acceptable will be added to the approved list.

Local authority or individuals seeking approval of
specific methods of animal euthanasia may submit requests
for the consideration of such proposals fo:

State Veterinarian

Division of Animal Healih
Washington Buidling, Suite 600
1160 Bank Street

Richmond, Virginia 2321%
TELEPHONE: (804) 786-2481

IV. PUBLIC HEARING

This Directive, relating to the approval of the State
Veterinarian of methods of animal euthanasia, is drawn
pursuant to § 29-213.66 of the Code of VVirginia.

Ne public hearing or comment has been solicited
concerning the publishing of this Directive. The State
Veterinarian wilt receive, comnsider, and respond to, any
petition for a hearing or for reconsideration of the
methods prescribed or approved for animal euthanasia.

Such petitions should be submitied to State Veterinarian,
Division of Animal Health, Washingten Building, Suite 604,
1100 Bank Street, Richmond, Virginia 23219, telephone
(804) 786-2481.

Dene in Richmond, Virginia, on this lst day of November,
1886

/s/ William D, Miller, D.V.M.
State Veterinarian
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DIVISION ADMINISTRATION DIRECTIVE
NUMBER 83-1

APPROVED DRUGS AND DRUG ADMINISTERING
EQUIPMENT

I. PURPOSE:

This Directive sets forth drugs and drug administering
equipment approved by the State Veterinarian for use in
the capiure of dogs by animals wardens and other officers
as defined in § 29-213.88 of the Comprehensive Animal
Laws.

II. AUTHORITY:

Chapter 9.4, Article §, § 2921388 of the Code of
Virginia of 1984, states, in part, “All drugs and drug
administering equipment used by animal wardens or other
officers to capture dogs pursuant to this chapter shall have
been approved by the State Veterinarian™.

Ill. APPROVED DRUGS AND DRUG ADMINISTERING
EQUIPMENT

A, Drugs

The following drugs are currenily approved by ihe State
Veterinarian for the chemical restraint of dogs pursuant to
provisions contained in § 28-213.88 of the Code of Virginia,
Comprehensive Animal Laws:

GENERIC NAME TRADE NAME CLASS OF DRUG

Xylazine Rompun 1-3 Thiazine
derivative
Xylazine & Ketamine Rompun & 1-3 Thiazine
kydrochloride Ketaset derivative &
combination
cyclohexamine-

According to Leon Nielsen, author of the book Chemical
Immobiliation in Urban Animal Control Work, “The dosage
suggested is 5.0 mg/kg ketamine and 1.0 mg/kg xylazine
for intramuscular injection in dogs only. This regimen has
produced immobiliation (recumbency) in dogs in 2.6 - 3.6
minutes, with a recovery time of 131 and 110 minutes
respectively. The most practical way of preparing ihe
mixture is to add 2 Ml (200 mg) of xylazine to a 10 ml
(1000 mg) vial of ketamine. Testing has shown that this
premixed solution will remain stable with undiminished
protency for 6 months. The dosage to use of the 5:1
combination is 6.0 mg/kg..." :

The above recommended dosage of the combination is
calculated io be 0.027 cc per pound of body weight or 0,82
cc per 3¢ pounds of body weight.

The suggested dose for rompun alone musti be
determined by the supervising veterinarian. As a rule,
animals under 25 pounds should not be captured
chemically by means of remote injection.

Veterinary supervision is required for the purchase and
administration of the above drugs, It is important that
animal wardens and other officers receive instructions and
{raininig in the handling of hazardous drugs such as those
administered for the chemical restraint of dogs.

B. Drug Administering Equipment

Drug administering equipment manufactured by the
following mamed companies is currently approved by the
State Veterinarian for administering chemical restraint
drugs to capture dogs:

COMPANY NAME AND ADDRESS

CAP-CHUR Equipment

Palmer Chemical! & Equipment Company, Inc.
P. 0. Box 867, Palmer Village

Douglasville, GA 30133

DIST-INJECT Equipment
Glasgow Veterinary Supply
Fort Peck Route

Glasgow, MT 59230

PAXARMS Equipment
Neilsen Associates
P.0O. Box 17375
Milwaukee, WI 53217

SIMMONS Equipment
Zoolu Arms of Omaha
10315 Wright Street
Omaha, NE 68124

TELINJECT Equipment
Telinject, U.S.A,, Inc.
16133 Ventura Boulevard
Suite 635

Encino, CA 91436

Research conducted by the State Veterinarian verfies
that equipment maufactured by the above named {irms
will do an acceptable job of administering chemical
restraint drugs used in the capture of dogs, provided that
users of the equipment are well trained in its use, and
that they follow operating instructions prescribed by the
manufacturer. It is important that the equipment be well
maintained and in a high state of repair at all times. The
State Veterinarian does not recommend the equipment
produced by one manufaciurer over that of another.

IV. APPROVAI. OF ADDITIONAL DRUGS AND DRUG
ADMINISTERING EQUIPMENT

Advances in research relative to drugs and drug
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administering equipment for use in capturing dogs will be
monitored on a continuing basis by the Office of the State
Veterinarian. Chemical resiraint drugs and drug
administering equipment which are proved (o be
acceptable will be added to the approved list.

Firms or individuals seeking the approval of specific
drugs or drug administering egquipment for use in
capturing dogs may submit a request for the consideration
of such proposals to:

State Veterinarian

Division of Anrimal Health
Washington Building, Suite 600
1100 Bank Street

Richmond, Virginia 23219
TELEPHONE: (804) 786-2481

V. PUBLIC HEARING

This Directive, relating to the approval of the State
Veterinarian of approved drugs and drug administering
equipment, is drawn pursuant to § 29.213.88 of the Code of
Virginia.

No public hearing or comment has been solicited
concerning the publishing of this Directive. The State
Veterinarian will receive, consider, and respond to, any
petition for a hearing or for reconsideration of the
approval of drugs and drug administering eguipment.

Such petitions should be submitied to:

State Veterinarian

Division of Animal Health
Washington Building, Suite 600
1100 Bank Sireet

Richmond, Virginia 23219
TELEPHONE: (804) 786-2481

Pone in Richmond, Virginia, on this 1st day of November,
15986,

/s/ William D. Miller, D.VM.
State Veterinarian

NOTICES TO 3TATE AGENCIES -

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Regisirar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Ann M. Brown, Assistant Registrar of Regulations,
Virginia Code Commission, P.0. Box 3-AG, Richmond, Va.
23208, telephone (8¢4) 786-3591

FORMS:

PROPOSED (Transmittal Sheet) - RRO1
"FINAL (Transmittal Sheet) - RR0O2
* NOTICE OF MEETING - RRO3
NOTICE OF INTENDED REGULATORY ACTION -
RRe4
NOTICE OF COMMENT PERIOD - RR{5
AGENCY RESPONSE TO LEGISLATIVE
OR GUBERNATORIAL OBJECTIONS - RRO6
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CALENDAR OF EVENTS

.'.

Symbols Key
Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
2 Telecommunications Device for Deaf (TDD}/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar of
Regulations by the filing deadline noted at the beginning
of this publication are listed. Since some meetings are
called on short notice, please be aware that this listing of
meetings may be incomplete. Also, all meetings are subject
to cancellation and the Virginia Register deadline may
preclude a notice of such cancellation.

For additional information on open meetfings and public
hearings held by the Standing Commitiees of the
Legislatwre during the interim, please call Legislative
Information at (804) 786-6430.

VIRGINIA CODE COMMISSION

EXECUTIVE

VIRGINIA STATE BOARD OF ACCOUNTANCY

t January 19, 1887 - 16 a.m. — Open Meeting

1 Jamuary 26, 1987 - 8 am. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, Richmond, Virginia. &

A meeting to (i) review and approve applications for
licensure and certification; (ii) review disciplinary
cases; (ili) review correspondence items; and (iv)
consider new husiness.

Contact: Roberta L. Banning, Depariment of Commerce,
3600 W. Broad St., Richmond, Va. 23230, telephone (804)
257-8505

GOVERNOR’S ADVISORY BOARD ON AGING

Jaguary 20, 1987 - 1 p.m. — Open Meeting

Januvary 21, 1987 - ¢ a.m. — Open Meeting

Jetferson Sheraton Hotel, 101 West Franklin Street,
Richmond, Virginia. &

The board will discuss issues of interest to older
Virginians including legistation before the 1987 Session

of the Virginia General Assembly and the impending
reauthorization of the federal Older American Act.

Contact: William Peterson, Virginia Department for the
Aging, 18th Floor, 101 N. l4th St, Richmond, Va 23219,
telephone (804) 225-2271/225-3140

STATE AIR POLLUTION CONTROL BOARD

Jaguary 14, 1987 - 10 a.m. — Public Hearing
Council Chambers, Town of Abingdon Municipal Building,
133 West Main Street, Abingdon, Virginia.

January 14, 1987 - 7 p.m. - Public Hearing
Oid Roanoke County Courthouse, 2nd Floor Courtroom,
Salem, Virginia

January 14, 1887 - 10 a.m. — Public Hearing
Lynchburg Public Library, 2315 Memorial
Lynchburg, Virginia

Avenue,

January 14, 1887 - 10 a.m. - Public Hearing
State Air Pollution Control Board, State Capitol Regional
Office, 8205 Hermitage Road, Richmond, Virginia

January 14, 1887 - 10 a.m. - Public Hearing

State Air Pollution Controi Board, Hampton Roads Regional
Office, Pembroke Four - Suite 409, Pembroke Office Park,
Virginia Beach, Virginia

January 14, 1987 - 10 a.m. — Public Hearing

State Air Pollution Contro] Board, Naticnal Capital
Regional Office, Springtield Towers Suite 502, 6320
Augusta Drive, Springfield, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:
VR 120-01. Regulations for the Conirol and
Abatement of Air Pollution. The regulations establish
limits for sources of air pollution to the extent
necessary to attain and maintain level of air quality
as will protect human health and welfare.

Statutory Authority: § 10-17.18(b) of the Code of Virginia.
Written commenis may be submitted until January 14,
1987 to Director of Program Developmeni, Siate Air
Pollution Conirol Board, P.O. Box 10089, Richmond,
Virginia 23240

Contact;: M. E. Lester, Division of Program Development,

Virginia Register of Regulations

588



Calendar of Events

State Air Pollution Control Board, P.0. Box 10089,
Richmond, Va. 23240, telephone (804) 786-7564

VIRGINIA APPRENTICESHIP COUNCIL

1 January 15, 1987 - § am. — Open Meeting
Division of Motor Vehicles, Agecroft Room - 131, 2300
West Broad Sireet, Richmond, Virginia. @

A regular quarterly meeting. The council will hear
public comments from 9 am. to 10 a.m. and then
conduct the remainder of the meeting. If anyone
wishes 1o address the council, please send a written
request to: Richard H. Webb, Chairman, Virginia
Apprenticeship Council, Department of Labor and
Industry, P.O. Box 12064, Richmond, Virginia 23241

Contact: R. S. Baumgardner, Director of Apprenticeship,
Department of Labor and Industry, P.O. Box 12064,
Richmond, Va. 23241, telephone (804) 786-2381

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD

December 30, 188§ - 9:30 a.m. — Open Meeting
2001 Hermitage Road, Richmond, Virginia. &

A meeting {o review and discuss reports on activities
from staff members. Other matiers not yet
determined.

Contact: Robert N. Swinson, Virginia Alcoliolic Beverage
Control Board, 2801 Hermitage Rd., Richmond, Va. 23220,
telephone (804) 257-0617

VIRGINIA AUCTIONEERS BOARD

t February 3, 1987 - 10 a.m. — Open Meeting
Roanoke City Circuit Court, 315 West Church Avenue,
Roanoke, Virginia

The board will meet to conduct a formal
administrative hearing: Virginia Auctioneers Board v.
Ear] Frith ‘

Comtact: Sylvia W. Bryant, Hearings Coordinator,
Department of Commerce, 3600 W, Broad St., Richmond,
Va. 23230, telephone (804) 257-8524

VIRGINIA BOARD OF BARBER EXAMINERS

Januvary 26, 1987 - 8 a.m. — Public Hearing
Department of Commerce, Travelers Building, 3600 West
Broad Sireet, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Commerce intends to amend regulations entitled:
Virginia Board of Barber Examiners. The preposed
change of regulation § 1.7 will decrease the license
renewal fee from $35.00 to $30.00 (§ 1.7H) and late
renewal fee, barber from $70.00 to $60.00 (§ 1.7L).

Statutory Authority: § 54.1-28 of the Code of Virginia.

Written commenis may be submitted until January 23,
1987.

Contact: Evelyn W. Brennan, Assistant Director, 3600 W.
Broad St, Richmond, Va, 23230, telephone (804) 257-8509
{toll-free 1-800-552-3016)

STATE BOARD FOR COMMUNITY COLLEGES

1 January 14, 1987 - 1 p.m. — Open Meeting
James Monroe Building, Board Room, 15th Floor, 101
North l4th Street, Richmond, Virginia. El

The State Board will have a joint meeting with the
State Council of Higher Education for Virginia.

t January 14, 1887 - 3 p.m. — Open Meeting
James Monroe Building, Beard Room, 15th Floor,
North 14th Sireet, Richmond, Virginia. &

101

A meeting of the State Board Commitices (Audit,
Facilities, Personnel, Curriculum and Pregram, Budget
and Finance). No agenda available now,

t Janwary 135, 1887 - 9 a.m. — Open Meeting
James Monroe Building, Board Room, 15th Floor, 101 N.
14th Street, Richmond, Virginia.

A regular board meeting (agenda unavailable).
Contact: Mrs. Joy Graham, James Monree Bldg,

Floor, 101 N, 14th Street, Richmond,
(804) 225-2126

15th
Va, 23219, telephone

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

Fails of the James Advisory Beard
t Janvary 18, 1987 - 12 Noon — Open Meeting
Richmoend City Hall, 3rd Floor, 9th and Broad Streets,

Richmond, Virginia. &

A regular meetfing to discuss issues related {o the
Falls of the James River.
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Contact: Richard G. Gibbons, Division of Parks and
Recreation, 1201 Washington Bldg, Capitol Square,
Richmond, Va. 23218, telephone (804) 786-4132

Virginiza Cave Beard
¥ Januvary 16, 1987 - 1 p.m. — Open Meeting
Virginia Western Community College, Fishburne Hall,

President’s Conference Room, Roanoke, Virginia

A regular business meeting open to the public.

Cemtact: Evelyn W. Bradshaw, 1732 Byron Sireet,
Alexandria, Va. 22303, telephone (703) 765-066% (202)
483-3751

BOARD OF CORRECTIONS

Januvary 14, 1887 - I8 a.m. — Open Meeting
Department of Corrections, 4615 West Broad Street,
Richmond, Virginia. @

A regular monthly meeting {0 consider such matters
as may be presented.

Comtact: Mrs. Vivian Toler, Secretary to the Beard, 4615
W. Bread St, P.O. Box 26963, Richmond, Va. 23261,
telephone (804) 257-6274

CRIMINAL JUSTICE SERVICES BOARD

t Januvary 7, 1987 - 19:3¢ — Open Meeting
Department of Motor Vehicles, Agecrofi Room, 2300 West
Broad Street, Richmond, Virginia. &

A meeting to consider matters related to the board’s
responsibilities for criminal justice {raining and
improvement of the criminal justice system.

Commiitee on Training

1 Janwary 7, 1887 - § a.m. — Open Meeting
Department of Motor Vehicles, Agecreft Room, 2300 West
Broad Street. B

A meeting {o discuss matiers related to training for
criminal personnel.

Comtact: Dr. Jay W. Malcan, Staif Executive, Depariment
of Criminal Justice Services, 805 E. Broad St, Richmond,
Va. 23219, telephone (804} 786-4000

STATE BOARD OF EDUCATION

Janvary 14, 1987 - I p.m. — Open Meeting
James Monrce Building, Rooms C and D, 101 North l4th
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to amend regulations entitled:
Certificatieon Repulations for Teachers., These
regulations are the requirements for ali personnel
whose empioyment mus{ be certified based on the
standards in the regulations.

Statutory Authority: §§ 22.1-298 and 22.1-292 of the Code of
Virginia.

Wrilten commenis may be submitted uniil December 31,
1986, te Dr. S. John Davis, Superintendent of Public
Insiruction, Deparimeni of Education, P.O. Box 6Q,
Richmond, Virginia. 23216

Centact: Dr. William L. Heiton, Administrative Direcior of
Teacher Education, Certification, and Professicnal
Development, Departinent of Education, P.0. Box 6G,
Richmond, Va. 23216-2060, telephone (804) 225-2027

VIRGINIA COUNCIL ON THE ENVIRCNMENT

t Januwary 8, 1887 - L8 a.m. — Open Meeting
State Capitol, House Room 2, Capitol Square, Richmond,
Virginia. &

This is a quarterly meeting of the council. Topics of
discussion will include an update of ongoing staff
activities, a state rivers policy, 1987 envircnmental
legislaiion, land use, and siate assumption of the
federal underground injection control program. A final
agenda will be available in mid-December.

This meeting is open to the public and citizens are
encouraged to address council on environmental topics
of concern during the Citizen’s Forum portion of the
agenda.

Contact: Hannah Crew, Council on the Environment, 903
Ninth Street Office Bldg., Richmond, Va. 23219, telephone
(804) 786-4500

DEPARTMENT OF GENERAL SERVICES

January 9, 1986 - 1¢ am. — Open Meeting
Virginia Museumn of Fine Arts, Main Cenference Room,
Boulevard and Grove Avenue, Richmond, Virginia. &

The board will advise the director of the Department
of General Services and the Governor on architecture
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of state facilities to he constructed and works of art to
be accepted or acquired by the Commonwealth.

Contact: M. Sianley Krause, Jr., AIA, AICP, Rancorn,
Wildman & Krause, Architects and City Planning
Consuitants, P.0. Box 1817, Newport News, Va. 23601,
telephone (804) 867-8030

Art and Architectural Review Board

1 February §, 1987 - 10 a.m. — Open Meeting
Virginia Museum of Fine Arts, Main Conference Roomn,
Boulevard and Grove Avenue, Richmond, Virginia. &

The beard will advise the Director of the Department
of General Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepted or acquired by the Commonwealth.

Contact: M. Stanley Krause, AIA, AICP, Rancorn, Wildman
& Krause, Architects and City Planning Consultants, P.O.
Box 1817, Newport News, Va. 23601, tetephone (804)
867-8030

Division of Consolidated Laboratory Services
Advisery Board

January 9, 1887 - 930 am. — Open Meeting
James Monroe Building, Conference Room D, 1 North
Fourteenth Street, Richmond, Virginia. &

A mesting to discuss issues, concerns, 'and programs
that impact the Division of Consolidated Laboratory
Services and its user agencies.

Contact: Dr. A. W. Tiedemann, Jr., Director, Division of
Consolidated Laboratory Services, 1 North 14th St.,
Richmond, Va. 23219, telephone (804) 786-7805

INTERAGENCY COORDINATING COUNCIL ON
DELIVERY OF RELATED SERVICES TO
HANDICAPPED CHILDREN

December 23, 1986 - 1:390 p.m. — Open Meeting
Commission for the Visually Handicapped, 397 Azalea
Avenue, Richmond, Virginia. &

A regular monthly meeting. The council is designed to
facititate the timely delivery of appropriate services to
handicapped children and youth in Virginia.

Contact: Dr. Michael M. Fehl, Department of Mental
Health and Mental Retardation, P.0. Box 1797, Richmond,
Va. 23214, telephone (804) 786-3710

DEPARTMENT OF HEALTH (BOARD OF)

February 9§, 1987 - 7 p.m. — Public Hearing
Washington County Public Library, Auditorium, Valley &
Oak Street, Abington, Virginia

February 10, 1987 - 7 p.m, — Public Hearing
Walnut Hilt Elementary School, Auditorium, 300 South
Boulevard, Petersburg, Virginia

February 12, 1987 - 7 p.m— Public Hearing
Henrico Government Center, Henrice County Board Room,
Parham and Hungary Spring Roads, Richmend, Virginia

February 17, 1887 - 7 p.m. — Public Hearing
Harrisonburg Election Commission, 89 West Bruce Street,
Harrisonburg, Virginia

February 18, 1887 - 7 p.m. - Public Hearing
Warren/Green Building, Meefing Room, 10 Hotel Sireet,
Warrenton, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Cede of Virginia that the Department of Health
intends to amend regulations entitled: VR 355-34-02.
Sewage Handling and Disposal Regulatioms. The
Sewage Handling and Disposal Regulations specific
criteria by which sewage is handled and disposed of
in a safe and sanitary manner.

Written comments may be submitted until Februvary 8§,
1986.

Contact: Robert W. Hicks, Director, Division of Sanitatian
Services, James Madison Bldg., Room 522, 109 Governor
§t., Richmond, Va. 23219, telephone {804) 786-3559

* 2 0 & X ¥ % %

t February 24, 1987 - 19 aum. - Public Hearing
James Madison Building, Main Floor Auditorium, 109
Governor Street, Richmond, Virginia, &

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Department of Health
intends to amend regulations entiiled: Virginia
Voluntary Formulary (1987 Revision). A list of drugs
of accepted therapeutic value, commonly prescribed
and available from more than one source of supply.

STATEMENT

Subject, Subsiance, Issues, Basis and Purpose: The purpose
of the Virginia Voluntary Formulary is to provide a list of
drugs of accepted therapeutic value, commonly prescribed
within the state which are available from more that one
source of supply, and a list of chemically and
therapeutically equivalent drug products which have been
determined to be interchangeable. Utilization of the
Formulary by practioners and pharmacists enabies citizens
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of Virginia to obtain safe and effective drug products at a
reascnable price consistent with high guality standards.

The proposed revised Virginia Voluntary Formulary adds
and deletes drugs and drug products io the Formulary that
becomes effective January 15, 1987, These additions and
deletions are based upon recommendations of the Virginia
Voluntary Formuiary Board following its review of
scientific data submitied by pharmaceutical manufacturers,
The Formulary Board makes iis recommendations to the
State Board of Health.

The Virginia Voluntary Formulary is needed to enable
citizens of Virginia to obfain safe and elfecltive drug
producis at a reasonable price consistent wilh high quality
standards. Without the Formulary, physicians, dentisis and
pharmacisis in Virginia would not have the assurance that
those generic drug products that may be substituted for
brand name producis have been evaluated and judged io
be interchangeable with the brand name products.

Siatutory Authority: §§ 32.1-12 and 32.1-79 et seq. of the
Code of Virginia.

Written comments may be submitied until February 24,
1987, :

Contact: James K. Thomson, Director, Bureaui of
Pharmacy Services, Department of Health, James Madison
Bldg., 109 Govermor Si., Richmond, Va. 23219, tclephone
(804) 786-4326

VIRGINIA STATEWIDE HEALTH COORDINATING
COUNCIL

t February 23, 1887 - [ p.mn. - Public Hearing
James Madison Building, Main Floor Conference Room,
109 Governor Sireef, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Statewide
Health Ceordinating Council intends to adopt
repulations entifled: VR 368-¢1-6%. Sizndards for
Evalvating Ceriificate of Public Need Applications te
Establish or Expand Nursing Home Services,
(Amends portions of the Virginia State Health Plan;
supersedes the nursing home bed need projection
methoedology currently published in the State Medical
Facilities Plan.) These regulations specify the method
by which nursing home bed need shall be computed
and specifies other standards for evaluating Certificate
of Public Need Applications.

STATEMENT

Subject, substance, issues, basis and purpose. The purpose
of these regulations is to contain the cost of health care in
Virginia by promoting an efficient disiribution of nursing
home services consistent with the population’s need for

reasonabie access to such services. In their present form,
however, these regulations make use of outdated
information about demand for nursing home care, appear
inadequately responsive to local demand for such care,
and may inadvertently frusirate the entry of new providers
in areas where the number of additional beds that could
be approved each year is relatively small as well as the
entry of life care communities whose HMO-like
characieristics appear to offer opportunities for cost
coniainment.

The proposed new standards would make use of a 1985
study of demand for care by the residents of each
planning district. They would incorporate a reduced
adjusiment factor for demand that should be directed to
alternative settings, and would no longer require the
consideration of surplus capacity outside the relevant
planning district. They would provide limited exceptions
for projects involving planning districis whose annual
increase in bed need is relatively small, and for projects
involving life care communities. As with the existing
regulations, the proposed new - standards would require
applications to address the issue of availability of essential
personnel, physical accessibility, operational viability,
compliance with applicable codes and requirements, and
proper service by essential utilities.

Statutory Authority: § 32.1-120 of the Code of Virginia.

Writien commenis may be submitied until February 23,
1987. '

Comtact: John P, English, Health Planning Consultant,
Madison Bldg., Room 1010, 109 Governor St., Richmond,
Va, 23219, telephone (804) 786-4766

COUNCIL ON HEALTH REGULATORY BOARDS

t Jamuary 206, 1987 - 11 a.m. — Open Meeting
Koger Ceater, Surry Building, Board Room 1, 1601 Rolling
Hills Drive, Richmond, Virginia. & (Interpreter for deaf
provided if requested) '

A regular quarterly meeting of the council. Reports of
standing and special committees will be considered.

Executlve Committee/Regulatory Evaluation and
Research Committee

1 January 5, 1887 - 1 a.m. — Open Meeting

Koger Center, Surry Building, Board Room 1, 1601 Rolling
Hills Drive, Richmond, Virginia. & (Interpreter for the
deaf provided if requested)

The commiitees will review regulations proposed by
health regulatory boards within the Department of
Health Regulatory Boards and prepare comments for
council approval in accordance with the provision of
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the Code of Virginia § 54-855.1.L.

Contact: Richard D. Morrison, Policy Analyst, Department
of Health Regulatory Boards, Koger Center, Surry Building,
1601 Rolling Hills' Drive, Richmond, Virginia 23229-5005,
telephone (804) 662-9918

VIRGINIA BOCARD FOR HEARING AID DEALERS AND
FITTERS

t January 5, 1987 - 8:30 a.m. — Open Meeting
Department of Commerce, Travelers Building, 3600 West
Broad Street, Richmond, Virginia. &

A meeting to review (1) disciplinary cases; (i)
correspondence; and (ili} administrer Hearing Aid
Dealer and Fitter Examination.

Contact: Roberta L. Banning, Department of Commerce,
3600 W, Broad Si, Richmond, Va. 23230, telephone (804)
257-8505

DEPARTMENT OF HIGHWAYS AND TRANSPORTATION
BOARD
COMMONWEALTH TRANSPORTATION BOARD (As of
1/1/87)

1 Januvary 15, 1987 - 10 a.m. — Open Meeting

t February 19, 1987 - 19 a.m. — Open Meeting
Department of Transportation Building, Board Room, 3rd
Floor, 1401 East Broad Street, Richmond, Virginia. B
(Interpreter for deaf provided if requested)

A monthly meeting to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other maiters requiring
board approval.

Contact: Albert W. Coates, Jr., Assistant Commissioner,
Department of Transportation, 1401 E, Broad St,
Richmoend, Va. 23219, telephone (804) 786-9950

BOARD OF HOUSING AND COMMUNTIY
DEVELOPMENT

Amugement Device Technical Advisory Committee

1t January 8, 1587 - §:30 a.m. — Open Meeting
Fourth Street Office Building, 7th Floor Conference Room,
205 North Fourth Street, Richmond, Virginia. &

To develop recommended regulations pertaining to the
construction, maintenance, operation and inspection of
amusement devices for consideration by the Board of

Housing and Community Development.

Contact: Jack A. Proctor, CPCA, Deputy Director, Division
of Building Regulatory Services, Department of Housing
and Comrmunity Development, 205 N. Fourth St.,
Richmond, Va. 232189-1747, telephone (804) 786-4751

DEPARTMENT OF LABOR AND INDUSTRY

February 2, 1987 - 7 p.m. — Public Hearing
Woodbridge Senior High School, 3001 Old Bridge Road,
Woodbridge, Virginia

February 3, 1987 - 7 p.m. — Public Hearing
J. Sargeant Reynolds Community College, The Auditorium,
1st Floor, 700 East Jackson Street, Richmond, Virginia

February 4, 1987 - 8 p.m. — Public Hearing
Old Dominion University, Chandler Hall, Norfolk, Virginia

February 5, 1987 - 7 p.m. — Public Hearing
Department of Highways and Transportation, 731 Harrison
Avenue, Salem, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Industry intends to adopt regulations entitled:
Virginia Confined Space Standard., This standard
proposes to regulate entry into and work in confined
spaces in Virginia general industry and Virginia
construction industry.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Written comments may be submitted until January 31,
1987, to Commissioner Carol Amato, Department of Labor
and Industry, P.0. Box 12064, Richmond, Virginia 23241

Contact: Jay Withrow, Technical Services Director,
Department of Labor and Indusiry-VOSH, 205 N. 4th St,
Richmond, Va. 23241, telephone (804) 786-8011

Y EEEER

February 2, 1988 - 1 p.m, - Public Hearing
War Memorial Building, Lord Fairfax Room, Winchester,
Virginia.

February 3, 1986 - 2 p.m. — Public Hearing
Southside Community College, John H. Daniel Campus,
Room 53, Keysville, Virginia

February 4, 1938 - 3 p.m. - Public Hearing
Eastern Shore Community College, Lecture Hall, Route 13,
Melfa, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Industry intends to adopt regulations entitled: ¥R
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425-02-13. Virginia Field Samitatien Standard. This
standard proposes fo regulate sanifation requirements
for Virginia Agricuitural Hand-Labor Operations.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Wriiten comments may be submitted until January 31,
1987, to Commissioner Carol Amato, Depariment of Labor
and Industry, P.O. Box 12064, Richmond, Virginia 23241

Centacts Jay Withrow, Technical Services Director,
Department of Labor and Industry, 205 N. 4th St,
Richmond, Virginia 23241, telephone (804) 786-8¢11

VIRGINIA LONG-TERM CARE COUNCIL

January 6, 1887 - $:30 a.m. — Open Meeting James Monroe
Buliding, Conference Room C, 101 Norih 14th Sireef
Richmond, Virginia. (Interpreter for deaf provided if
requesied)

A meeting to discuss Virginia's long-{erm care service
system and issues relaiing o the coordinaiion and
provision of services and programs. The council will
continue te develop the 5Statewide Information
Management System for human services.

Centact: Catherine Saunders, Long-Term Care Manager,
Virginia Depariment for the Aging, 18tk Floor, 101 N. l4th
St., Richmond, Va. 23219-27%7, telephone (804)
225-2271/225-2812

MARINE RESOURCES CORMMISSION

T Japwary 12, R987 - 8:30 a.an. — Open Meeting

t February 3, 1987 - 8:30 a.m — Open Meeting

Newport Mews City Councit Chamber, 2400 Washington
Avenue, Newport News, Virginia

The Marine Respurces Comunission will meet {o hear
and decide cases on fishing lcensing;, oyster ground
leasing; environmental permits in wetlands,
bottomiands, coastal sand dunes, and beaches. It will
also hear and decide appeals made on local wetlands
board decisions,

Fishery management and conservation measures are
discussed by the commission. The commission is
empowered 10 exercise general reguiatory power
within 15 days and is empowered to fake Specialized
marine life harvesting and conservation measures
within 5 days.

Coniéact: Virginia S. Chappell, Secretary to the Commission,
Marine Resources Commission, P.0. Box 756, Newport
News, Virginia 23607, telephone (804) 247-2208

VIRGINIA STATE BOARD OF MEDICINE

Chirepractic Examination Committee

1 Jamuvary 28, 1987 - 12 Noon — Open Meeting

Department of Health Regulatory Boards, Koger Center,
Surry Building, Board Room, 2nd Floor, 1601 Rolling Hills
Drive, Richmond, Virginia. &

A meeting in cpen and executive session to continue
the development of the Virginia Chiropractic Part III
exgmination.

Credentials Committee

T Janwvary 36, 1887 - 8 a.m. — Open Meeting

1 January 31, 1987 - 8 a.m. — Open Meeting

Department of Health Regulatory Boards, Koger Center,
Surry Building, Board Room 1, 2nd Floor, 1601 Rolling
Hills Drive, Richmond, Virginia. &

4 meeting to conduct general business, interview, and
review medical credentials of applicants applying for
licensure in Virginia in open and executive session.

Executive Committee

t January 9, 1987 - 9 a.m. — Open Meeting

Department of Health Reguiatory Boards, Koger Center,
Surry Building, Board Room 1, 2nd Floor, 1601 Rolling
Hills Drive, Richmond, Virginia. &

A meeting to review case decisions made by the
president of the board on disciplinary matters and
discuss other items which may come before the
committee.

Inferinal Corference Commitiee

i Jamuary 18, 1987 - I p.m. — Open Meeting

Department of Health Regulatory Boards, Koger Center,
Surry Building, Second Floor, 1601 Rolling Hiils Drive,
Richmond, Virginia. &

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
committee will meet in open and closed sessions
pursuant to § 2.1-344 (A)(6) of the Code of Virginia.

Contact: Eugenia K. Dorson, Executive Secretary, Surry
Bldg., 1601 Rolling Hills Dr., Richmond, Va. 23229-5005,
telephone (804) 786-0575

Virginia Register of Regulations

594



Calendar of Events

STATE MENTAL HEALTH AND MENTAL
RETARDATION BOARD

t January 28, 1987 - 18 a.m. — Open Meeting
Planning District 19, Petersburg, Virginia. &

A regular monthly meeting. The agenda will be
published on January 21 and may be obtained by
calling Jane Helfrich,

Comntact: Jane V. Helfrich, Staie Mental Health and Mental
Retardation Board Secretary, Department of Mental Health
and Mental Retardation, P.0. Box 1797, Richmond, Va.
23214, telphone (804) 786-3921

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION

State Human Rights Committee

T Janaury 9, 1987 - § a.m. — Open Meeting
James Madison Building, Conference Room, 13th Floor, 109
Governor Street, Richmond, Virginia, &

A regular meeting to discuss business relating to
human rights issues. Agenda items are listed prior to
meeting.

Contact: Elsie D. Little, A.CS.W. State Human Rights
Director, P.0. Box 1797, Richmond, Va. 23214, telephone
(804) 786-3988 .

MIGRANT AND SEASONAL FARM WORKERS BOARD

1 Jamuary 7, 1987 - 16 a.m. — Open Meeting
State Capitol, House Room 2, Capitol Square, Richmond,
Virginia. &

A regular meeting of the board that will include (i)
exploring concerns of the agricultural worker and
empioyer, (i) setting the goals and objectives of the
board; and (iii) any other business.

Contact: Ms. Jeff Hudson, VEC, 703 E.. Main 5t,
Richmond, Va. 23219, telephone (B04) 786-8706

DEPARTMENT OF MINES, MINERALS AND ENERGY

January 7, 1987 - 16 a.m. — Public Hearing
Division of Mined Land Reclamation Conference Room,
622 Powell Avenue, Big Stone Gap, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,

Minerals and Energy intends to amend regulations
entitled: VR 480-03-19. Coal Surface Mining
Reclamation Regulatiens. Proposed amendments to
Virginia’s program for surface coal mining operations
to consider areas unsuitable for mining, and for
reclaiming abandoned mines.

Statutory Authority: § 45.1-230 of the Code of Virginia.
Written cornments may be submitied until January 7, 1986.

Contact: Conrad T. Spangler, Chief Engineer, Division of
Mined Land Reclamation, P.0. Drawer U, Big Stone Gap,
Va. 24219, telephone (703) 523-2925

VIRGINIA BOARD OF OPTOMETRY

Januvary 10, 1887 -~ Written comments may be submitted
until this date.

Nofice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Board of Optometry
intends to amend regulations entitled: VR 510-01-1.
Regulations of the Virginia Board of Optemetry. The
proposed amendments provide standards for the practice
of optometry in Virginia and state requirements for

candidates for licensure of optomeirists.

'Statutory Authority: § 54-376 of the Code of Virginia.

Written commenis may be submitted until January 10,
1986.

Other pertinent information: The proposed regulations were
developed as a part of the comprehensive review of
regulations initiated by Governor Charles S. Robb.

Contact: Moria C. Lux, Executive Director, Board of
Optometry, 1601 Rolling Hills Dr,, Richmond, Va.
23229-5005, telephone (804} 786-0131 (After 1/1/87 (804)
662-9910) (Toll-free number 1-800-533-1560)

o ox X X F % R

+ Januvary 29, 1987 - 8 a.m. - Open Meeting
Egyptian Building, Baruch Auditorium, 1223 East Marshall
Street, Richmond, Virginia

To administer Virginia Practical Examination and
Diagnostic Pharmaceutical Agents Examination.

t January 21, 1587 - 9 a.m. — Open Meeting
Department of Health Regulatory Boards, Koger Center,
Surry Building, Conference Room 1, 1601 Rolling Hills
Drive, Richmond, Virginia. &

A general business meeting.

Contact: Moira C. Lux, Executive Director, Virginia Board
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of Optometry, Koger Center, Surry Bldg., 1601 Relling Hills
Dr., Richmond, Va. 23229, telephone {(804) 786-0131

PERINATAL SERVICES ADVISORY BOARD

1 Yanuary 8, 1987 - 12:3¢ p.m. — Open Meeting
James Madison Building, Main Floor Auditorium,
Governor Street, Richmend, Virginia.

109

A regular meeting. (Agenda will be provided upon
request two weeks prior to the meeting.)

Contact: Alice C. Linyear, M.D., M.P.H., Director, Division
of Maternal and Child Health, James Madison Bldg., 6ih
Fleor, 109 Governer St, Richmond, Va. 23219, telephone
(804) T786-7367

ADVISORY BCOARD ON PHYSICAL THERAPY

t Janwvary 23, 1887 - 8:3¢ a.m. — Open Meeting

Departimeni of Health Regulatory Boards, Koger Center,
Surry Building, Board Room 1, 2nd Floor, 1601 Rolling
Hiils Drive, Richmond, Virginia. &

The meeting will cover the review of the proposed
regulations, reports from the Ad Hoc Committee and
presentations from Compliance on Complaint
Procedures and other items which may come before
the board.

Comtact: Eugenia K. Dorsen, Executive Secratary, Surry
Bldg, 1601 Rolling Hills Dr., Richmond, Va. 23229-5005,
telephone (804) 786-0575

VIRGINIA REAL ESTATE BOARD

Janunary 16, 1887 - 10:30 a.m. — Public Hearing
Department of Commerce, Travelers Building, Room 3985,
3600 West Broad Sireet, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code. of Virginia that the Virginia Real Estafe
Beoard intends to amend regulations entitled: VR
585-01-1. Virginia Real Estate Board Licensing
Regulations. Regulate licensed real estate firms,
brokers and salesperson; registered rental location
agents; and proprietary schools

Statutory Authority: §§ 54-1.28 and 54-740 of the Code of
Virginia.

Written comments may be submiited until January 10,
1887.

Contact: Florence R. Brassier, Assistant Director, Virginia

Real Estate Board, Department of Commerce,
Broad Si, Richmond Va. 23230-4917,
257-8552 (toll-free number 1-800-552-3018)

3600 W.
felephone (804)

& % kX & F oM %

Jamuary 16, 1987 - E6:30 a.m. — Public Hearing
Deparimeni of Commerce, Travelers Building, 5th Floor,
3600 West Broad Sireei, Richmond, Virginia. 23230 &

Natice is hereby given in accordance with § 2-6.14:7.1
of the Code of Virginia that the Virginia Real Estate
Board intends to amend regulations entitled: VR
585-81-2. Comdomimivm Regulatioms. Rules and
regulations governing the marketing and sale of
condominiums in Virginia.

Statutory Authority: § 55-79.98 (a) of the Code of Virginia.

Written comments may be submitted until January 14,
1987.

Contact: Lucia Anpa Trigiani, Property Registration
Administrator, Virginia Real Estate Board, Department of
Commerce, 5th Floor, 3660 W. Broad St., Richmond, Va.
23230, telephone (804) 257-8510 (toll free number
1-800-552-3016)

¥ B ok k B & &k X%

Januvary 16, 1887 - 10:36 aam. — Public Hearing
Department of Cominerce, Travelers Building, 5th Floor,
3600 West Broad Sireet, Richmond, Virginia, &

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia thai the Virginia Real Estate
Beard intends (o amend regulations eniiiled: VR
585-01-3. Time-Share Reguvlations., Rules and
regulations governing the marketing and sale of
time-shares in Virginia. The board is amending these
regulations because of statutory changes and for
clarification.

Statuiory Authority; § 55-396 A of the Code of Virginia.

Written comments may be submitted until January 10,
1987.

Comfact: Lucia Anna Triglani, Property Registration
Administrator, Department of Commerce, 5th Floor, 3600

W. Broad St, Richmond, Va 23230, ielephone (804)
257-8510 (toll-free number 1-800-552-3016)

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

January § 1987 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
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of the the Code of Virginia that the Department of
Social Services intends to adopt regulations entitled:
Y& #15-79-5, Health Care Coverage.

Statutory Authority: Code of Federal Regulations 45 CFR
302, 304, 308 and 306 and §§ 20-60.3, 63.1-250, 63.1-250.1,
63.1-250.2, 63.1-252.1 and 63.1-287 of the Code of Virginia,

Coniact: Jame Clements, Bureau of Chief Program
Operations, Division of Child Support Enforcement,
Department of Social Services, 8007 Discovery Dr.,
Richmond, Va. 23228, telephone (804) 281-3074

LI I I

January 7, E887 - 19 a.m. — Public Hearing
Commonwealth Building, Suite 100, 210 Church Street, S.W.,
Roanoke, Virginia

Janwary 14, 1887 - 8:30 a.m. -Open Meeting
Blair Building, Rooms A and B, 8007 Discovery Drive,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entilied: Pelicy
Regarding Child Protective Services Cemtral Regisiry
Information. This regulation will establish the
timeframe and rationale for name eniry into the
Ceniral Registry. '

Statutory Authority: § 63.1-248.1 et seq. of the Code of
Virginia. )

Written Comments may be submitted until January 23,
1987.

Comtact: Janine Tondrowski,
Department of Social Services.
Richmond, Va. 23228-8699,
(toll-free 1-800-552-7081)

Program Specialist,
8007 Discovery Dr,
telephone (804) 281-8081

* & & ¥ % @ 2 @

February 6, 1987 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to amend the regulation entitled: VR
825-70-1. State Income Tax Intercept for Child
Suppert.

Statuifory Authority: § 63.1-25 of the Code of Virginia and
45 CFR 303.102 o! the Code of Federal Regulations
effective October 1, 1985. :

Writien comment may be submitied until February §, 1987,
to Ray C. Goodwin, Acting Director, Child Support
Enforcement, Department of Scciai Services, 8007
Discovery Drive, Richmond, Virginia 23288.

Contact: Jane L. Clements, Chief, Bureau of Program
Operations, Division of Child Support Enforcement,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va, 23288, telephone 281-9074

® ¥ % ¥ X kR R

February 10, 1987 - 1§ a.m. — Public Hearing
Koger Center, Blair Building, 8067 Discovery Drive,
Richmond, Virginia. &

February 12, 1987 « 19 a.m. — Public Hearing

Commonwealth Building, 20 Church Sireet, Roanocke,
Virginia
Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department of Social
Services (Board of) and Division of Licensing
Programs intend to amend regulations entitled: VR
§15-22-02. Standards and Regulatioms for Licemsed

Homes for Adults., The purpese of thesz amendments
is to regulate homes which provide care and
maintenance {0 the aged and infirm.

Statutery Authority: § 63.1-174 of the Code of Virginia.

Written comments may be submitied umtil February 1,
1987,

Comtact: Catherine A Loveland, Program Specialist,
Divisien of Licensing Programs, Departmen{ of Social
Servics, 8007 Discovery Dr., Richmend, Va. 2322988889,
telephone (804) 281-9025 (toll-free 1-800-552-7091)

* 2 ¥ R B BB @

t February 28, 1287 - Writter commenis may be submitted
until this date.

Notice is hereby given in accordance with § 3-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends fo adopt regulations entitled:
Minimoem Standards fer Local Agemcy ODperated
Velunteer Respite Care Pregrams. These regulations
establish minimum standards for the provision of
volunteer staffed respite care for children by local
social service/public welfare agencies.

STATEMENT

Basis; This regulation is issued under authority granmied by
§§ 63.1-25 and 63.1-55 of the Code of Virginia.

Subject: This reguiation sets forth minimum standards for
the provisicn of volunteer staffed respite care for children
by local departments of social service/public welfare,

Purpose; This regulation provides standards which local
departments of social services/public welfare must meet to
ensure the health and well being of children who are
provided volunteer respile care in an agency operaled
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program.

Substance: This regulation provides local department of
social services/public welfare with information regarding
minimum requirements of the Depariment of Social
Services for the establishment and maintenance of
volunteer respite care programss.

Issues: The intent of this regulation is to ensure local
departments of social service/public welfare that choose io
provide volunteer respite child care do so in accordance
with basic standards. Similar standards have been
established for other local agency approved providers, such
as Family Day Care Homes. This regulation will require
local agency operated volunteer respite care programs to
meet standards that do noi currently exist for such
programs,

Statutory Authority: §§ 63.1-25 and 63.1-556 of the Code of
Virginia.

Written comments may be submitted until February 20,
1987,

Comtact: Vernon Simmons, State Volunteer Services
Coordinator, Virginia Department of Social Services, 8007
Discovery Dr., Richmond, Va. 23229-8699, telephone (804)
2819288 (toll free 1-800-552-7051)

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

T Janvary 7, 1887 - 8:3¢ a.m. - Open Meeting
General Assembly Building, Senaie Room A, Capitol
Square, Richmond, Virginia. &

A meeting to hear and render a decision on all
appeals of denials of on-site sewage disposal system
permits,

Comtact: David Effert, James Madison Bldg., Room 502,
109 Governor Si., Richmond, Va. 23118, telephone (804)
786-1750 )

THE TREASURY BOARD

Jantary 8, 1887 -~ 10 a.m — Public Hearing
James Monroe Building, Conference Room B, 101 North
14th Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that The Treasury Board
intends to amend regulations entitled: VR 648-02. The
Virginia Security for Publle Deposits Act
Regulations. These regulations make permanent and
amend the emergency regulation that expires May 21,
1587.

Statutory Authority: § 2.1-364(a) of the Code of Virginia.
Written comments may be submitted until January 9, 1986.

Contaci: Pat Watt, Director, Financial Policy Analysis,
Department of Treasury, P.O. Box 6H, Richmond, Va.
23215, telephone (804) 225-2142

DEPARTMENT OF WASTE MANAGEMENT

January €, 1587 - 10 a.m. — Open Meeting
James Monroe Buiiding, Conference Room D, 101 North
14th Street, Richmond, Virginia. Bl

A public meeting to consider the proposed draft of the
regulations entifled “Financial Assurance Regulations
for Solid Waste Facilities.”

Comtact: Cheryl Cashman, Public Infomation Officer,
Department of Waste Management, James Monroe
Building, 1ith Floor, 101 N. 14th St., Richmond, Va. 23219,
telephone (804) 225-2667

STATE WATER CONTROL BOARD

Japuary 5, 1987 - 2 p.m. - Open Meeting
Reanoke County Administration Center, Community Room,
3738 Brambleion Avenue, S.W., Roanoke, Virginia

January 7, 1987 - 2 pam. — Open Meeting
Williamsburg/James City County Courthouse, Coutcil
Chambers, Court and South Henry Street, Williamsburg,
Virginia

January 8, 1387 - 2 p.m. — Open Meeting

McCourt Building, Beard Room, County of Prince William,
1 County Complex, 4850 Davis Ford Road, Prince William,
Virginia

A public meeting to receive commenis on the
promulgation of regulations to control and manage the
. discharge of toxic pollutants into the waters of the
Commonwealth to ensure that no adverse impacts
0CCHr.

Comtaet: Alan J. Anthony, PhD., Richard Ayers, or
Durwood Willis, Office of Environmenial Research and
Standards, State Water Confrol Board, P.O. Box 11143,
Richmond, Va. 23230, telephone (804) 257-078%1
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LEGISLATIVE

COAL AND ENERGY COMMISSION
Dii and Gas Subcommittee

t Januvary 13, 1987 - 16:30 aan. — Open Meeting
General Assembly Building, Conference Room, 5th Floor
West, Capitol Square, Richmond, Virginia. &

The subcommittee will meet to discuss any
recommendations to the full commission regarding the
Virginia Recycled 0il Program and changes to the
Virginia Qil and Gas Act.

Contact: Michael Ward, Staff Attorney, or Martin Farber,
Research Associate, Division of Legislative Services, P.O.
Box 3-AG, Richmond, Va. 23208, telephone (804) 786-3591

VIRGINIA CODE COMMISSION

Decemaber 29, 193¢ - 10 a.m. — Open Meeting

December 39, 1983 - 10 a.m. — Open Meeting

General Assembly Building, 6th Floor Conference Room,
Capitol Square, Richmond, Virginia. @

The commission will continue with recodification of
Title 54.

Contaci: Joan W. Smith, General Assembly Bldg, 2nd
Floor, Capitol Square, Richmond, Va. 23219, telephone
(804) 786-3591

COMMISSION STUDYING LOCAL GOVERNMENT
STRUCTURES

t January §, 1987 - 19 a.m. — Open Meeting
General Assembly Building, 6th Floor Conference Room,
Capitol Square, Richmond, Virginia. &

This Commission has scheduled a working session to
discuss information obtained at 1986 public hearings
and plans for 1987 interim. (HJR 163)

Contact: C. M. Conner, Jr, Staff Attorney or Dr. R. .
Austin, Research Associate, Division of Legislative Services,
P.O. Box 3-AG, Richmond, Va. 23208, telephone (804)
786-3591

SUBCOMMITTEE STUDYING MATTERS RELATING TO
MOTOR VEHICLES LIABILITY INSURANCE,
INCLUDING INSURANCE RATES OF TAXICAB OWNERS

T January 13, 1987 - 1 p.m. — Open Meeting
General Assembly Building, House Room D, Capitol

Square, Richmond, Virginia. @

Subcommittee will meet to discuss report and make
any revisions that may be necessary. (HIR 43)

Contact: Terry Barrett, Research Associate, Division of
Legislative Services, General Assembly Bldg., 2nd Floer,
Richmond, Va. 23219, telephone (804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

December 23
Handicapped Children, Interagency Coordinating
Council on Delivery of Related Services to

December 29
Code Commission, Virginia

December 38
Alcoholic Beverage Conirol Board, Virginia
Code Commission, Virginia

Jamuary 3

t Hearing Aid Dealers and Fitters Board, Virginia
State Board of
1 Health Regulatory Board, Council on

- Executive Commitiee

- Regulatory Evaluation and Research Committee
Water Control Board, State

Januvary 8
+ Local Government Structures, Commission Studying
Long Term-Care Council, Virginia
Waste Management, Department of
Janunary 7 ‘
t Criminal Justice Services Board
t Criminal Justice Services Board
- Commiitee on Training
t Migrant and Seasonal Farm Workers Board
t+ Sewage Handling and Disposal Appeals
Board, State
Water Control Board, State

Review

January 8
+ Environment, Virginia Council on the
t Housing and Community Development
- Amusement Device Technical Advisory Committee
t Perinatal Services Advisory Board
Water Control Board, State
Corrections, Board of
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Januvary 9
t Medicine, Virginia State Board of
- Executive Committee
Mental Health and Mental Retardation, Department of
- State Human Rights Committee

January 10
t Conservation and Historic Resources, Department of
- Virglnia Cave Board

January 12
+ Marine Resources Commission

January 13
t Coal and Energy Commission
- 0il and Gas Subcommittee
¥ Motor Vehicles Liability Insurance, Including
Insurance Rates of Taxicab Owners, Subcommitiee
Studying Matiers Relating to

Janvary 14
t Community Colleges, State Board for

Janaury 15
1 Apprenticeship Council, Virginia
+ Community Coileges, State Beard for
+ Highways and Transportation Board, Virginia
Department of :

Japuwary 18
1 Conservation and Historic Resources, Department of
- Falls of the James Advisory Board

Januvary 16
" 1 Medicine, Virginia State Board of
- Informal Conference Commitiee

January 19
t Accountancy, Virginia State Board of

January 20
i Accountancy, Virginia State Board of
Aging, Governor's Advisory Board on
1 Health Regulatory Boards, Council on
1 Optometry, Virginia Board of

Japuary 21
Aging, Governor's Advisory Board on
i Optometry, Virginia_a Board of

Janunary 23
t Physical Therapy, Advisory Board on

Jannary‘ 28
+ Mental Health and Menial Retardation Board, State

January 29
t Medicine, Virginia State Board of
- Chiropractic Examination Committee

Janeary 30

t Medicine, Virginia State Board of
- Credentials Commitiee

January 31
1 Medicine, Virginia State Board of
- Credentials Committee

February 3
t Auctioneers Board, Virginia
t Marine Resources Committee

February 6
1 General Services, Department of
- Art and Architectural Review Board

February 19
i Highways and Transporation Board,
Depariment of

PUBLIC HEARINGS

December 19
Fire Programs, Department of (Board of)

December 36
Mines, Minerals and Enrergy, Depariment of

Januvary 7
Mines, Minerals and Energy, Department of
Social Services, Department of

January 8
Treasury Board

January 14
State Air Pollution Centrol Board
Social Services, Department of

Janvary 18
Education, State Board of
Virginia Real Estate Board

January 28
t Barber Examiners, Virginia Board of

February 2
Labor and Industry, Department of

February 3 i
Labor and Industry, Department of

February 4
Labor and Indusiry, Department of

February 5
Labor and Industry, Department of

February
Health, Department of

Virginia
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February 10
Heatith, Department of
Social Services, Department of

February 12
Health, Depariment of
Social Services, Department of

February 17
Health, Department of

February 18
Health, Department of

February 23
t Statewide Health Coordinating Council, Virginia

February 24
t Health, Department of
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