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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of 
all regulations, both as proposed and as finally adopted or 
changed by amendment are required by law to be published in 
the Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued monthly by the Department of 
Taxation, and notices of all public hearing:; and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL 
OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations 
must first publish in the Virginia Register a notice of proposed 
action; a basis, purpose, impact and summary statement; a notice 
giving the public an opportunity to comment on the proposal, and 
the text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly 
will review the proposed regulations. The Governor will transmit 
his comments on the regulations to the Registrar and the agency 
and such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i} may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, ·or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must 
again publish the text of the regulation, as adopted, highlighting 
and explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this 
time and if he objects, forward his objection to the Registrar and 
the agency. His objection Will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation are substantial, he may suspend the regulatory process 
for thirty days and require the agency to solicit additional public 
comment on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 

objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
be after the expiration of the twenty--one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt tile 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
!}..6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" is published bi-weekly, except 
four times in January, April, July and October for $85 per year by the 
Virginia Code Commission, General Assembly Building, capitol Square, 
Richmond, Virginia 23219. Telephone (804) 786·3591. Appllcation to Mall at 
Second-Class Postage Rates is Pending at Richmond, Virginia. 
POSTMASTER: Send address changes to the Virginia Register of 
Regulations, P.O. Box 3-AG, Richmond, Virginia 23208. 

The Virginia Register of Regulations is published pursuant to Article 7 
of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of Virginia. Individual 
copies are available for $4 each from the Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (COMMISSIONER OF) 

Title Q1 Regulation: VR 115~03-05. Virginia Grade 
Standards for Breeder Swine. 

Statutory Authority: § 3.1-338 of the Code of Virginia. 

Public Hearing Date: N I A 
(See calendar of Events section 
for additional information) 

Summary: 

This proposed revision clarifies wording and updates 
the Virginia standards for breeder swine to more 
closely align them with recent changes in the related 
USDA Grade Standards for Slaughter Swine. 

VR 115-03-05. Virginia Grade Standards for Breeder Swine. 

VIRGINIA GRABE STANDARDS FeR BREEDER 
SWiNE 

§ 1. Minimum requirements shall be met before swine 
are eligible to be graded for breeding stock. !.Riese 
miRiF&Hms ftf'e as ffiHews The swine shall: 

A: 1. Have 12 or more well spaced functional teats on 
the underline, with a minimum of six on each side. 

B, 2. Be free of physical defects. 

§ 2. Fancy grade. 

A. Fancy swine closely approach the ideal of the 
meat~type animal in conformation and quality. They are 
large and exceptionally well developed for their age, and 
demonstrate exceptional thrift and vitality. The entire body 
demonstrates balance and correctness. 

B. Swine of this grade stand on ample bone with very 
sound, strong feet, and legs that are properly placed. 
When walking, they should be very free-moving, showing 
flexibility in their joints. 

C. Fancy swine shall have e:s:eef'tieB:al thick heavy 
muscling throughout. The shoulders are ftea¥i.ly thick 
muscled, bat yet free of coarseness. The back is weH 
arefted level , showing evidence of a ¥efY large loin eye 
muscle. 

D. They show very l>eaYy thick muscling through the 
rump, with a high tail setting. The hams are ¥ePf ftee:YHy 
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thick muscled with the !l>lekes! pe!flt of the bedy beiftg 
lltfflltglt the eeft!ep of the hftffl . The body is uniform in 
thickness through the ham, loin and shoulder . 

E. Fancy swine are trim in the jowl and underline, and 
show no evidence of excess fat over the shoulder or at 
the base of the ham. The maximum backfat over the last 
rib at ~ 230 pounds will be H .9 inches on a gilt and l
.08 inch on a boar. 

F. Fancy swine are Yef'Y fftttEleffi. moderate in length of 
leg. They are very long~bodied, and must be a minimum 
of 39 31 inches at ~ 230 pounds. 

G. Fancy gilts must be feminine-headed and show 
evidence of broodiness. Fancy boars must be rugged and 
masculine. The testicles should be well developed and 
exhibit a clean sheath . 

§ 3. Choice grade. 

A. Choice swine approach the ideal of the meaHype 
animal in conformation and quality. They are large and 
well developed for their age, and demonstrate moderate 
balance and correctness. Swine of this grade stand on 
ample bone with sound, strong feet, and legs that are 
properly placed. When walking, they should be 
free-moving, showing some flexibility in their joints. 
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B. Choice swine have ~ moderately thick muscling 
throughout. The shoulders are ftea.vily moderately thick 
muscled, bttt yet relatively free of coarseness. The back is 
B:f'el:l.e& level , showing evidence of a moderately large loin 
eye muscle. They show fteevy moderately thick muscling 
through the rump, with a high tail setting. The hams are 
lie&YHy moderately thick muscled. The body is moderately 
uniform in thickness through the ham, loin and shoulder. 

C. Choice swine are fairly trim in the jowl and 
underline, and show little evidence of excess fat over the 
shoulder or at the base of the ham. The maximum backfat 
over the last rib at 2-i!Q. 230 pounds will be H 1.2 inches 
on a gilt, and H 1.1 inches on a boar. Choice swine are 
fft6tieffi moderate in length of leg. They are moderately 
long-bodied, and must be a minimum of ;w f..# 30 inches 
at tMf 230 pounds. 

D. Choice gilts should be feminine-headed and show 
evidence of broodiness. Choice boars should be rugged and 
masculine. The testicles should be well developed and 
exhibit a clean sheath . 

§ 4. Good grade. 
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A. Good swine are fair in conformation and quality. 
They are fairly large and fairly well developed for their 
age, and show evidence of thriftiness. Swine of this 
grade stand on moderate bone with sound feet and legs. 
Good swine have a: med:erete &ffi6ttftt a! slightly thin 
muscling throughout. The shoulders may show some 
coarseness or may be slightly thin. The back should 
!lft¥e seme a.e1t be slightly level , with at least a 
medeFate slightly thin amount of muscling in the loin 
eye. The hams show evidence of slightly thin muscling. 

B. Good swine may show some wasteness about the jowl 
and underline, and may show some evidence of excess fat 
over the shoulder and at the base of the ham. The 
maximum backfat over the last rib at ~ 230 pounds will 
be -bfi. 1.4 inches on a gilt, and H 1.3 inches on a boar. 

C. Good swine are medeFately slightly long-bodied, and 
must be a minimum of 29 inches at ~ 230 pounds. 

D. Good gilts should be feminine-headed and show some 
evidence of broodiness. Good boars should be masculine. 
The testicles should be well developed. 

VIRGINIA BOARD OF EXAMINERS FOR AUDIOLOGY 
AND SPEECH PATHOLOGY 

Title !!.! Regulation: VR 155-01-2. Virginia Board of 
Examiners for Audiology and Speech Pathology. 

Statutory Authority: § 54-1.28(5) of the Code of Virginia. 

Public Hearing Date: April 22, 1987 · 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

These proposed regulations govern the licensure of 
Audiologists and Speech Pathologists in Virginia and 
apply direcUy to approximately 1,000 actively licensed 
Virginia Audiologists and Speech Pathologists, and 
indirectly to those individuals who utilize their 
services. 

The Virginia Board of Examiners for Audiology and 
Speech Pathology proposes to amend § 1.2 of the 
current regulations to add subsection C reinstating the 
issuance of temporary permits in accordance with 
Chapter 534 of the 1974 Acts of Assembly. Section 1.4 
serves as clarification only. 

The proposed change of § 1.2 to include reinstatement 
of the temporary permit provision will affect all 1,000 
audiologist and speech pathologists. It is not 
anticipated that there will be a fee associated with the 
addition of this provision. 

VR 155-01-2. State Board of Examiners for Audiology and 

Speech Pathology. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following definitions shall apply in these regulations, 
unless the context clearly requires a different meaning. 

-hi-± "Audiologist" means any person who examines, 
tests, evaluates, treats or counsels for which a fee may be 
charged, persons having or suspected of having disorders 
or conditions affecting hearing and communicative 
disorders related thereto or who assists persons in the 
preception of sound and who is not authorized or 
permitted by some other licensure law of this 9ffite 
Commonwealth to perform any such services. 

~ "Speech pathologist" means any person who 
examines, tests, evaluates, treats or counsels for which a 
fee may be charged, persons having or suspected of 
having disorders or conditions affecting speech, voice, or 
language and who is not authorized or permitted by some 
other licensure law of this state Commonwealth to perform 
any such services. 

§ 1.2. Methods of licensing. 

The board shall issue licenses as follows: 

~ A. Licenses by endorsement. 

The board may grant a license without examination to 
any applicant who holds a current "Certificate of Clinical 
Competence," in the area in which they seek licensure 
issued by the American Speech-Language Hearing 
Association. 

~ B. Licensure by examination. 

The board issues a license to those persons who meet 
the requirements of § 2.1 llffffilg!> ~ . 

C. Issuance of temporazy permits. 

The board may issue, to any person who has applied to 
take the examination and who has met other requirements 
provided for in § 2.1, a temporazy permit to practice 
audiology or speech pathology in the Commonwealth, 
pending his taking such examination and the issuance of a 
regular license. No such permit shall be issued to any 
person more than once nor for a period greater than 12 
months. 

§ 1.3. License renewal required. 

~ A. Licenses issued under these regulations shall 
expire on December 31 of each odd-numbered year. The 
Department of Commerce will mail a renewal notice to 
the licensee outlining the procedures for renewal. Failure 
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to receive this notice shall not relieve the licensee of the 
obligation to renew. 

l-:-&-2- B. Each licensee applying for renewal shall return 
the renewal notice and fee of $40 to the Department of 
Commerce prior to the expiration date shown on the 
license. If the licensee fails to receive the renewal notice, 
a copy of the license may be submitted with the required 
fee. 

t&-3 C. If the licensee fails to renew the license within 
30 days of the expiration date, a penalty fee of $40 shall 
be required, in addition to the renewal fee. 

l-:-3:4 D. Any licensee failing to renew within six months 
of the expiration date on the license fffiiSt. shall apply to 
have the license reinstated by submitting a reinstatement 
form and a renewal fee of $40 plus tfte a $40 penalty fee. 

~ E. Upon receiving the renewal application, fee, and 
statement, the board may grant reinstatement of the 
license or require requalification, reexamination, or both, 
before granting the reinstatement. 

§ 1.4. Fees. 

All fees are nonrefundable. 

f..:4.:.l. A. The application fee for an audiology 6f' speeeft 
~athe!egy license shall be $70. 

B. The application fee for a speech pathology license 
shall be $70. 

PART II. 
ENTRY REQUIREMENTS. 

§ 2.1. General requirements. 

An applicant may obtain a license by meeting the 
requirements in -§i H thPetigft this section and § 2.2. 

H± A. Examination. 

The applicant shall pass a qualifying examination 
approved by the board. This examination may fall within 
the two years preceding or following the date of 
application. 

~ 1. Exception. 

No further examination will be required for applicants 
having passed the board approved examination at 
anytime prior to application if they have been actively 
engaged in the respective profession during the 24 
months immediately preceding the date of application. 

~ B. Supervised clinical experience. 

The applicant shall have completed 300 clock hours of 
direct client contact hours with individuals presenting a 
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variety of disorders of communication. This experience 
HNtSt shall have been within the college or university 
attended by the applicant or within a clincial training 
program acceptable to the board. A minimum of 200 clock 
hours HNtSt shall be in the professional area in which 
licensure is sought, that is in either audiology or speech 
pathology. 

~ § 2.2. Education requirement. 

~ A. The applicant shall have completed in one or 
more college or university programs at least 60 semester 
hours approved by the board in accordance with the 
following criteria: 

875 

~ 1. Twelve semester hours in courses that 
provide fundamental knowledge applicable to the 
normal development and use of speech, voice, hearing 
and language; and 

~ 2. Forty-two semester hours in 
providing knowledge about the training 
management of speech, voice, hearing and 
disorders, and information supplementary 
fields. Of these 42 semester hours: 

courses 
in the 

language 
to such 

2.2.1.1.2.1 a. At least six semester hours shall be in 
audiology for those desiring a license as a speech 
pathologist, or in speech pathology for those desiring 
a license as an audiologist; 

2.2.1.1.2.2 b. No more than six semester hours may 
be in courses that provide academic credit for 
clinical practice; 

2.2.1.1.2.3 c. At least 24 semester hours, including no 
more than three semester hours of credit for thesis 
or dissertation, ftffiSt. shall be in the field in which 
the license is sought; and 

2.2.!.!.2.4 d. At least 30 semester hours ffltiSI shall 
be in courses beyond the bachelor's degree and 
acceptable toward a graduate degree by the college 
or university where these courses are taken and 
shall be applicable to the field for which licensure 
is sought. 

PART III. 
STANDARDS OF PRACTICE. 

§ 3.1. The practice of speech pathology and audiology 
includes, but is not limited to, knowledge of: ~ 

3-:l:-l- I. Psychological and sociological aspects of 
human development; 

3-+:2,. 2. Anatomical, physiological, 
psychological, and physical bases of 
hearing and language; 

neurological, 
speech, voice, 

3±:-3- 3. Genetic and cultural aspects of speech and 
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language development; 

3:1-:4 4. Current principles, procedures, techniques, and 
instruments used in evaluating the speech, language, 
voice, and hearing of children and adults; 

4:-hfi. 5. Of various types of disorders of speech, 
language, voice, and hearing classifications, causes and 
manifestations; 

&-l-:6- 6. Principles, remedial procedures, hearing aids, 
tinnitus devices, and other instruments used in the 
habilitation and rehabilitation for those with various 
disorders of communication; 

~ 7. Relationships among speech, language, voice, 
and hearing problems, with particular concern for the 
child or adult who presents multiple problems; 

&!.8- 8. Organization and administration of programs 
designed to provide direct service to those with 
disorders of communication; 

~ 9. Theories of learning and behavior in their 
application to disorders of communication; 

3-:hlQ- 10. Services available from related fields for 
those with disorders of communication; and 

iB-±1- 11. Effective use of information obtained from 
related disciplines about the sensory, physical, 
emotional, social, and f&P intellectual status of a child 
or an adult; 

§ 3.2. In addition, the audiologist should have knowledge 
of: 

~ 1. Conducting evaluation of the function of the 
auditory and vestibular systems, including the use of 
electrophysiological techniques and the evaluation of 
tinnitus; 

~ 2. Evaluation of auditory processing; and 

~ 3. Principles, procedures, and techniques of 
organizing and administering industrial hearing 
conservation programs, including noise surveys, the use 
of hearing protective devices, and the training and 
supervising of audiometric technicians. 

§ 3.3. In addition, the speech pathologist should have 
knowledge of: 

&&! 1. The evaluation and treatment of disorders of 
the oral and pharyngeal mechanism as they relate to 
communication, including but not limited to dysphagia; 
and 

~ 2. The use of alternative communication devices 
and appliances facilitating communication. 

§ 3.4. Grounds for discipline. 

The grounds for discipline shall include improper 
conduct, including but not limited to: 

&+.+ 1. Guaranteeing the results of any speech, voice, 
,language, or hearing consultative or therapeutic 
procedure; 

~ 2. Diagnosis or treatment of speech, voice, 
language, and hearing disorders by correspondence, 
provided this shall not preclude: 

~ a. Follow-up correspondence of individuals 
previously seen; or 

&+.» b. Providing the persons served professionally 
with general information of an educational nature. 

~ 3. Revealing to unauthorized persons confidential 
patient information obtained from the individual he 
fslte serves professionally without the permission of 
the individual served; 

&+.4 4. Exploitation of persons served professionally 
by accepting them for treatment when benefit cannot 
reasonably be expected to occur, or by continuing 
treatment unnecessarily; 

&+.§- 5. Incompetence tlft6f or negligence in the 
practice of the profession; 

&4:6- 6. Failing to recommend a physician consultation 
and examination for any communicatively impaired 
person with a prosthetic aid not referred or examined 
by a physician within the preceding six months; 

&4:-7 7. Failing to refer a client to a physician when 
there is evidence of an impairment that might respond 
to medical treatment. Exception: This would not 
include communicative disorders of nonorganic origin. 

&+.& 8. Failing to supervise persons who assist them in 
the practice of speech pathology and audiology without 
being present at all times within the same building 
when unlicensed supportive personnel are delivering 
services. 

VIRGINIA BOARD OF DENTISTRY 

Title Q{ Regulation: VR 255-01~1. Virginia Board of 
Dentistry Regulations. 

Statutory Authority: § 54·163 of the Code of Virginia. 

Public Hearing Date: A public hearing was held on April 
10, 1986. Written Comments will be accepted through 
April 17, 1987. 

(See Calendar of Events section 
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for additional information) 

Summary: 

The proposed Board of Dentistry regulations set forth 
provisions to measure minimal competence through 
requirements for education and examination; establish 
standards for the practice of dentistJy and dental 
hygiene, and delineate acts which constitute grounds 
for disciplinary action against a licensee. The proposed 
regulations are the result of the comprehensive review 
of the existing regulations completed in 1984 pursuant 
to Executive Order 52 (84) of former Governor 
Charles S. Robb. 

This review resulted in proposals to delete some 
existing regulations, amend or relocate other existing 
regulations, and add some new regulations. These 
changes are outlined in the Index to Existing and 
Proposed Regulations. All relevant documents are 
available for inspection at the office of the Board of 
Dentistzy, 1601 Rolling Hills Drive, Richmond, Virginia 
23229, telephone (804) 662-9906. 

Bylaws 

VIRGINIA STATE BOARD OF DENTISTRY 
INDEX OF EXISTING AND PROPOSED 

REGULATIONS 

Proposed 

Deleted 

Regulation l. Definitions 

A 
B 
c 
D 
D-2 
E 
F 
G 
H 

Deleted 
Restated Sec. 1.1. 
Restated Sec. 1.1. 
Restated Sec. 1.1. 
Restated Sec. 1.1. 
Deleted 
Restated Sec. 1.1 
Revised Sec. 1.1. 
Restated Sec. 1.1. 

New Regulations 

-"Conscious Sedation (oral, 
intraveneous, intramuscular, subcutaneous, 
submucosal, or rectal)" 
-"Diagnois" 
-"Examination of Patient" 
-"General Anesthesia" 
-"Local Anesthesia" 
-"Monitoring of General Anesthesia 
and Conscious Sedation" 
-"Monitoring of Nitrous Oxide 
Oxygen Inhalation Analgesia" 
-"Radiographs" 

Public Participation Guidelines 
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Proposed Regulations 

Sec. 1. No change 

Regulation 2. Dental Hygienist/Dental Assistant 
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A 
B.!. 
B.2. 
B.3. 
B.4. 
B.5. 
B.6. 
B.7. 
B.S. 
B.9. 
B.lO. 
B. I!. 
B.l2. 
B.l3. 
B.l4. 
B.l5. 
B.l6. 
B.l7. 
B.l8. 
B.19. 
B.20. 
B.21. 
B.22. 
B.23. 
B.24. 

c. 
D. 
D.l. 
D.2. 
D.3. 
D.4. 
D.5. 
E. 
F. 
G. 
G.l. 
G.2. 
G.3. 
G.4. 
G.5. 
G.6. 
G.7. 
G.S. 
G.9. 
G.IO. 
G.ll. 
G.l2. 

Regulation 3. 

Revised Sec. 5.2 
Restated Sec. 5.4.A.l. & 3. 
Restated Sec. 5.4.A.l8 
Revised Sec. 5.5.B 
Modified Sec. 5.4.A.4 
Restated 5.4.A.5 
Restated 5.4.A.5 
Restated 5.4.A.l9 
Restated 5.4.A.21. 
Restated 5.4.A.7. 
Deleted 
Deleted 
Restated Sec. 5.4.A.8. 
Restated Sec. 5.4.A.9. 
Modified Sec. 5.4.A.ll. 
Restated Sec. 5.4.A.l4. 
Restated Sec. 5.4.A.l2. 
Restated Sec. 5.4.A.l4. 
Deleted 
Restated Sec. 5.4.A.l3. 
Restated Sec. 5.4.A.l4. 
Restated Sec. 5.4.A.l4. 
Restated Sec. 5.4.A.l5. & Sec. 4.5.A.l0. 
Restated Sec. 5.4.A.l6. 
Revised Sec. 5.4.A.22. 

New Regulations 

Sec. 5.3.A.2. 
Sec. 5.4.A.l0. 
Sec. 5.4.A.l7. 

Restated Sec. 5.1. 
Restated Sec. 5.3.A. 
Modified Sec. 5.3.A.l. 
Restated Sec. 5.3.A.l. 
Restated Sec. 5.3.A.l0. 

Restated Sec. 4.2.A. 

Restated Sec. 4.5.A. 
No change Sec. 4.5.A.l. 
Restated Sec. 4.5.A.3. 
No change Sec. 4.5.A.3. 
Revised Sec. 4.5.A.l2 
Revised Sec. 4.5.A.4. 
Restated Sec. 4.5.A.5. 
No change Sec. 4.5.A.7. 
Revised Sec. 4.5.A.7. 
No change Sec. 4.5.A.8. 
No change Sec. 4.5.A.9 
Revised Sec. 4.5.A.7. 
Restated Sec. 4.5.A.aa. 
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Paragraph I. Restated Sec. 2.4.A. 
Paragraph 2. Restated Sec. 2.4.B. 
Paragraph 3. Restated Sec. 2.4.C. 

Regulation 4. 

A.!. Restated Sec. 1.5. 
B.!. Revised Sec. 2.2.A.2. 
B.2. Revised Sec. 2.2.B.2. 
B.3. No change Sec. 4.5.A.ll. 
B.4. Revised Sec. 1.4.A. 
C.!. Revised Sec., 1.4.C.l.2.C.l.a. 

Revised Sec. 2.l.A. 
C.l.b. Deleted 
C.l.c. Deleted 
C.l.d.l. Restated Sec. 2.l.C.l. 
C.l.d.2. Restated Sec. 2.l.C.2. 
C.l.d.3. Revised Sees. 2.l.C.3 and 2.2.A.l. 
C.l.d.4. Restated Sec. 2.2.A.3. 
C.l.·Last Paragraph - Deleted 
C.2. Revised Sec. 1.4.B. 
C.2.·Last Paragraph - Deleted 
C.2.a. Revised Sec. 2.l.B. 
C.2.b. Deleted 
C.2.c. Deleted 
C.2.d.l. Restated Sec. 2.l.C.l 
C.2.d.2. Restated Sec. 2.l.C.2. 
C.2.d.3. Revised Sec. 2.l.C.l. 
C.2.d.4. Restated Sec. 2.2.A.3. 
C.2.·Last Paragraph - Deleted 
D.!. Revised by Emergency Reg. 

Sees. 1.3.A. & 1.3.B. 
D.l.-Paragraph 2 - Revised Sec. 4.2.B. 
E.l.-Paragraphs 1 & 2 - Revised Sees. 1.3.C & 1.3.D. 
F.!. Revised Sec. 1.4.E. 
G.!. Revised Sec. 1.4.C. 
H.!. & 2. Revised Sec. 1.4.H. 
1.1. Revised Sec. 1.4.G. 
J.l. Revised Sec. 1.4.F. 
K.l. Revised Sec. 1.4.J. 
L.l. Revised Sec. 1.4.D. 

Regulation 5. 

A. 

Regulation 6. 

A. 
A. I. 
A.2. 
A.3. 
A.4. 
A.5. 
A.6. 
A.7. 
A.S. 
A.9. 
A.!O. 

Restated Sec. 4.l.A. 

Revised Sec. 4.3. 
No change Sec. 4.3.A. 
Restated Sec. 4.3.B. 
Restated Sec. 4.3.C. 
Revised Sec. 4.3.D. 
Restated Sec. 4.3.E. 
Deleted 
Deleted 
Revised Sec. 4.3.F. 
No change Sec. 4.3.G. 
Restated Sees. 4.3.H. & 4.5.A.ll. 

New Regulation 

Regulation 7. 

7 
A. 
A. I. 
A.2. 
A.2.a. & b. 
A.2.c. 
A.2.d. 
A.2.e. 
A.2.f. 
A.3. 
A.4. 
A.4.a. 
A.4.b. 
A.4.c. 
A.4.d. 

Sec. 4.3.!. 

Restated 1.1. "Advertising" 

Revised Sec. 4.4. (full section) 
Revised Sec. 4.4.F. 
Revised Sec. 4.4.F.l. 
Revised Sec. 4.4.F.2. 
Revised Sec. 4.4.A. 
Revised Sec. 4.4.F .2. 
Revised Sec. 4.4.C 
Revised Sec. 4.4.B. 

Deleted 
Deleted 
Deleted 
Deleted 

New Regulations : Advertising 

Sec. 4.4.D. 
Sec. 4.4.E.l-8 
Sec. 4.4.F.3. 
Sec. 4.4.G. 

Regulation 8 - No change Sec. 6.1. 

Policy Statements - Deleted 

Preamble: 

New Regulations : Preamble 

Sec. 1.3.E. 
Sec. 1.4.1 
Sec. 2.3.A. 
Sec. 2.3.B. 

New Regulations : Regulation III 
Sec. 4.l.B. 
Sec. 5.5.A. 

These regulations state the requirements for licensure 
of dentists and dental hygienists in the Commonwealth 
of Virginia. The regulations are proposed by the 
Virginia Board of Dentistzy under the authority of 
Title 54, Chapter 8, Dentists and Dental Hygienists, §§ 
54-146 through 54-200.02 of the Code of Virginia. 

The board believes that each practitioner in the field 
of dentistry is accountable to the Commonwealth and 
to the public to maintain high professional standards 
of practice in keeping with the ethics of the profession 
of dentistry. 

The licensed dentist and dental hygienist shall be 
responsible and accountable for making decisions that 
are based upon educational preparation and 
experience in dentistry and dental hygiene, 
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respectively. The practitioner shall be held 
accountable for the quality and quantity of dental care 
given to patients by himself or others who are under 
his direction as set forth in these regulations. 

The practitioner shall be held accountable for the 
quality and quantity of dental care given to patients 
by himself based upon educational preparation and 
experience. 

VR 255-01-l. Virginia State Board of Dentistry Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
content clearly indicates otherwise: 

"Advertising" means a representation or other notice 
given to the public or members thereof, directly or 
indirectly, by a dentist on behalf of himself, his facility, 
his partner or associate, or any dentist affiliated with the 
dentist or his facility by any means or method for the 
purpose of inducing purchase, sale or use of dental 
methods, services, treatments, operations, procedures or 
products or to promote continued or increased use of such 
dental methods, treatments, operations, procedures or 
products. 

"Approved schools" means those dental schools, colleges, 
departments of universities or colleges or schools of dental 
hygiene currently accredited by the Commission on Dental 
Accreditation of the American Dental Association, which is 
hereby incorporated by reference. 

"Competent instructor" means any person appointed to 
the facilty of a dental school, college or department or a 
university or a college who holds a license or teacher's 
license to practice dentistry or dental hygiene in the 
Commonwealth. 

"Conscious sedation (oral, intravenous, intramuscular, 
subcutaneous, submucosal, or rectal)" means a depressed 
level of consciousness that maintains the patient's ability to 
independently and continuously maintain an airway and 
respond appropriately to physical stimulation or verbal 
command, produced by a pharmacologic or 
nonpharmacologic method or a combination thereof. 

"Dental assistant" means any unlicensed person under 
the supervision of a dentist who renders assistance for 
services provided to the patient as authorized under these 
regulations but shall not include an individual serving in 
purely a secretarial or clerical capacity. 

"Dental hygiene student" means any person currently 
enrolled and attending an approved school/program of 
dental hygiene. No person shall be deemed to be a dental 
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hygiene student who has not begun the first year of 
enrollment in the school; nor a person who is not 
attending the regularly scheduled sessions of the school in 
which he is enrolled. 

"Dental student" means any person currently enrolled 
and attending an approved school of dentistry but shall not 
include persons enrolled in schools/programs of dental 
hygiene. No person shall be deemed to be a dental student 
who has not begun the first year of enrollment in school; 
nor a person who is not attending the regularly scheduled 
sessions of the school in which he is enrolled. 

"Diagnosis" means an opinion of findings in an 
examination. 

"Direction" means the presence of the dentist for the 
evaluation, observation, advice, and control over the 
performance of dental services. 

"Examination of patient" means a study of all the 
structures of the oral cavity, including the recording of the 
conditions of all such structures and an appropriate history 
thereof. As a minimum, such study shall include charting 
of caries, identification of periodontal disease, occlusal 
discrepancies, and the detection of oral lesions. 

"General anesthesia" means a controlled state of 
unconsciousness accompanied by a partial or complete loss 
of protective reflexes, including the inability to maintain 
an airway and respond purposefully to physical stimulation 
or verbal command, produced by a pharmacologic or 
nonpharmacologic method or a combination thereof. 
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"Local anesthesia" means the Joss of sensation or pain 
in the oral cavity or its contiguous structures generally 
produced by a topically applied agent or injected agent 
without causing the loss of consciousness. 

"Monitoring of general anesthesia and conscious 
sedation" includes the following: recording and reporting of 
blood pressure, pulse, respiration and other vital signs to 
the attending dentist during the conduct of these 
procedures and after the dentist has induced a patient and 
established a maintenance level. 

"Monitoring of nitrous oxide oxygen inhalation analgesia" 
means making the proper adjustments of nitrous oxide 
machines at the request of the dentist during the 
administration of the sedation and observing the patient's 
vital signs. 

"Nitrous oxide oxygen inhalation analgesia" means the 
utilization of njtrous oxide and oxygen to produce a state 
of reduced sensibility to pain designating particularly the 
relief of pain without the Joss of consciousness. 

"Radiographs" means intraoral and extraoral x-rays of 
the hard and soft oral structures to be used for purposes 
of diagnosis. 
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"Recognized governmental clinic" means any clinic 
operated or funded by any agency of state or local 
government which provides dental services to the public, 
the dental services of which shall be provided by a 
licensed dentist or by persons who may be authorized 
herein to provide dental services under the direction of a 
dentist. 

§ 1.2. Public participation guidelines. 

A. Mailing list. 

The Virginia State Board of Dentistry will maintain a 
list of persons and organizations who will be mailed the 
following documents as they become available: 

1. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is a proposed or 
existing regulation. 

3. Final regulation adopted. 

B. Being placed on list and deletion. 

Any person wishing to be placed on the mailing list may 
have his or her name added by writing the board. In 
addition, the agency or board may, in its discretion, add to 
the list any person, organization, or publication whose 
inclusion it believes will further the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in subsection A of this section. 
Individuals and organizations will be periodically requested 
to indicate their desire to continue to receive documents 
or be deleted from the list. Where mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

C. Notice of intent. 

At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Administrative Process Act, the board will 
publish a "notice of intent." This notice will contain a 
brief and concise statement of the possible regulation or 
the problem the regulation would address and invite any 
person to provide written comment on the subject matter. 
Such notice shall be transmitted to the Registrar of 
Regulations for inclusion in the Virginia Register of 
Regulations. 

D. Informational proceedings or public hearings for 
existing rules. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 

their effectiveness, efficiency, necessity, clarity, and the 
cost of compliance. Notice of such proceeding will be 
transmitted to the Registrar of Regulations for inclusion in 
the Virginia Register of Regulations. Such proceeding may 
be held separately from or in conjunction with other 
informational proceedings. 

E. Petition of rulemaking. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received shall appear 
on the next agenda of the board. The board shall have 
sole authority to dispose of the petition. 

F. Notice of formulation and adoption. 

When a proposed regulation is formulated at any 
meeting of the board or of a board subcommittee, or 
when any regulation is adopted by the board, the subject 
matter shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register of Regulations. 

G. Advisory committees. 

The board may appoint advisory committees as it deems 
necessary to provide for adequate citizen participation in 
the formation, promulgation, adoption and review of 
regulations. 

§ 1.3. License renewal and reinstatement. 

A. Dental renewal fees. 

Every person licensed to practice dentistry shall, on or 
before March 31 of every odd-numbered year, renew the 
license to practice dentistry and pay a biennial renewal 
tee of $80 except as otherwise provided in § 1.4 of these 
regulations. 

B. Dental hygiene renewal fees. 

Every person licensed to practice dental hygiene by this 
board shall, on or before March 31 of every odd-numbered 
year, renew the licensure to practice dental hygiene and 
pay a biennial renewal fee of $50 except as otherwise 
provided in § 1.4 of these regualtions. 

C. Delinquent tees. 

Any person who does not return the completed form 
and tee by March 31 of any odd-numbered year shall be 
required to pay an additional $25 delinquent fee. The 
board shall renew a license when the renewal form is 
received by the following April 30, along with the 
completed form, the biennial registration fee, and the 
delinquent fee. 

D. Reinstatement fees and procedures. 

The license of any person who does not return the 
completed renewal form and fees by April 30 of every 
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odd-number year shaJJ automatically expire and become 
invalid. Upon such expiration, the board shall immediately 
notify the affected person of the expiration and the 
reinstatement procedures. Any person whose license has 
expired for failure to comply with § 54-181.1 or § 
54-200.16:1 of the Code of Virginia, and who wishes to 
renew such Jicens e shall submit to the board a 
reinstatement form, the application fee, the delinquent fee, 
and renewal fee. An applicant for reinstatement shall be 
required to satisfactorily complete the Southern Regional 
Testing Agency examinations unless the applicant 
demonstrates that he has maintained continuous ethical, 
legal and clinical practice during the period of licensure 
expiration or demonstrate that the lapse was due to 
factors beyond the applicant's control or was other than 
voluntazy. 

E. General anesthesia and conscious sedation (exclusive 
of nitrous oxide) permit renewal fee. 

Evezy person holding a permit shall, on or before 
March 31 of evezy odd-numbered year, renew the permit 
and pay a biennial renewal fee of $50. 

§ 1.4. Other fees. 

A. Dental licensure application fees. 

The application for a dental license shall be 
accompanied by a check or money order for $165, which 
includes a $90 application fee and a $75 initial licensure 
fee. 

B. Dental hygiene licensure application fees. 

The application for a dental hygiene license shall be 
accompanied by a check or money order for $115, which 
includes a $70 application fee and a $45 initial licensure 
fee. 

C. Duplicate wall certificate. 

Licensees desiring a duplicate wall certificate shall 
submit a request in writing stating the necessity for such 
duplicate wall certificate, accompanied by a fee of $15. A 
duplicate certificate may be issued for any of the 
following reasons: replacing certificate that has been lost, 
stolen, misplaced, destroyed or is otherwise irretrievable; 
recording the new name of a registrant whose name has 
been changed by court order or by marriage; or for 
multiple offices. 

D. Duplicate license. 

Licensees desiring duplicate license shall submit a 
request in writing stating the necessity for such duplicate 
license, accompanied by a fee of $5.00. A duplicate license 
may be issued for any of the following reasons: 
maintaining more than one office (notarized photocopy 
may be used); replacing license that has been lost, stolen, 
misplaced, destroyed or is otherwise irretrievable; and 
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recording the new name of a licensee whose name has 
been changed by court order or by marriage. 

E. Licensure certification. 

Licensees requesting endorsement or certification by this 
board shall pay a fee of $5.00 tor each endorsement or 
certification. 

F. Restricted license. 

Restricted license issued in accordance with § 54-175.2 
of the Code of Virginia shall be at a fee of $100. 

G. Teacher's license. 

License to teach dentistzy and dental hygiene issued in 
accordance with § 54-175.1 of the Code of Virginia shall 
be at a tee of $165 and $115, respectively. The renewal 
fee shall be $80 and $50, respectively_ 
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H. TemporaiY permit. 

Temporary permit for dentists and dental hygienists 
issued in accordance with §§ 54-152(1)(a), 54-152(2)(b) and 
54-152(2)(c) of the Code of Virginia shall be at a fee of 
$165 and $115, respectively. The renewal fee shall be $80 
and $50, respectively. 

I. General anesthesia and conscious sedation (exclusive 
of nitrous oxide) permit. 

Permit issued in accordance with §§ 3.1 and 3.2 of these 
regulations shall be at a tee of $100. 

J. Radiology safety examination. 

Each examination administered in accordance with § 
4.5(A) (12) of these regulations shall be at a fee of $15. 

§ 1.5. Refunds. 

No fee will be refunded or applied for any purpose 
other than the purpose for which the fee is submitted. 

PART II. 
ENTRY AND LICENSURE REQUIREMENTS. 

§ 2.1. Education. 

A. Dental licensure. 

An applicant tor dental licensure shall be a graduate 
and a holder of a diploma from an accredited or 
approved dental school recognized by the Commission on 
Dental Accreditation of the American Dental Association 
and provide proof that the individual has not committed 
any act which would constitute a violation of § 54-187 of 
the Code of Virginia. 

B. Dental hygiene licensure. 
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An applicant' for dental hygiene licensure shall have 
graduated from or be issued a certificate by an accredited 
school/program of dental hygiene recognized by the 
Commission on Dental Accreditation of the American 
Dental Association and provide proof that the individual 
bas not committed any act which would constitute a 
violaUon of§ 54.200.18 of the Code of Virginia. 

C. Applications. 

All applications for any license or permit issued by the 
board shall include: 

1. A final certified transcript of the grades from the 
college from which the applicant received the dental 
degree, dental hygiene degree or certificate, or 
post-doctoral degree or certificate. 

2. One recently made passport type photograph of the 
applicant. The photograph shall be securely pasted in 
the space provided on the application. 

3. An original grade card issued by .the Joint 
Commission on National Dental Examinations. 

§ 2.2. Licensure examinations. 

A. Dental examinations. 

I. All applicants shall have successfully completed 
Part I and Part II of the examinations of the Joint 
Commission on National Dental Examinations prior to 
making applicaUon to this board. 

2. For the purpose of § 54-175 of the Code of Virginia, 
the Southern Regional Testing Agency examination 
constitutes the board examination for licensure. All 
persons desiring to practice dentistry in the 
Commonwealth of Virginia will be required to 
satisfactorily pass the complete Southern Regional 
Testing Agency (SRTA) examination in dentistry as a 
precondition for licensure, except those persons 
eligible for licensure pursuant to § 54-173 of the Code 
of Virginia and subsection A of § 2.3 of these 
regulations. Applicants who successfully completed the 
Southern Regional Testing Agency examinations five or 
more years prior to the date of receipt of their 
applications for licensure by this board will be 
required to retake the SRTA examinations unless they 
demonstrate that they have maintained continuous 
active clinical, ethical and legal practice since passing 
the SRTA examinations. 

3. All applicants will be required to satisfactorily pass 
an examination on the Virginia dental laws and the 
regulations of the board. 

B. Dental hygiene examinations. 

1. All applicants are required to successfully complete 
the dental hygiene examination of the Joint 

Commission on National Dental Examinations prior to 
making application to this board for licensure. 

2. For the purpose of § 54-200.11 of the Code of 
Virginia, the Southern Regional Testing Agency 
examination constitutes the board examination tor 
dental hygiene licensure. All persons desiring to 
practice dental hygiene in the Commonwealth of 
Virginia shall be required to successfully complete the 
Southern Regional Testing Agency examination in 
dental hygiene as a precondition tor licensure, except 
those persons eligible for licensure pursuant to § 
54-200.5 of the Code of Virginia and subsection B of § 
2.3 of these regulations. Applicants who achieved 
passing grades in the Southern Regional Testing 
Agency examination five or more years prior to the 
date of receipt of their applications for licensure by 
this board will be required to retake the SRTA 
examination unless they demonstrate that they have 
maintained continuous active clinical, ethical and legal 
practice since passing the SRTA examinations. 

3. All applicants will be required to pass an 
examination on the Virginia dental hygiene laws and 
the regulations of this board. 

§ 2.3. Reciprocal licensure. 

A. Dental licensure by reciprocity. 

Pursuant to § 54~173 of the Code of Virginia, the board, 
upon proper application, shall grant a license to practice 
dentistiJ' to any dentist (i) who is a graduate of an 
accredited dental school recognized by the Commission on 
Dental Accreditation of the American Dental Association, 
(ii) who is engaged in active legal, ethical practice of 
dentistry in another state, and (iii) who holds a current 
license issued by such other state having requirements 
comparable to those established by the Code of Virginia 
and with whom the board has established reciprocity. 

§ 2.4. Temporary permit and temporary license. 

A. A temporaiJ' permit shall be issued only for the 
purpose of allowing dental and dental hygiene practice as 
limited by paragraphs (l)(a) and (2)(b) of§ 54-152 of the 
Code of Virginia until the release of grades of the next 
licensure examination given in this Commonwealth, after 
the issuance of the temporaiJ' permit. 

B. A temporary permit will not be renewed unless the 
permittee shows that extraordinary circumstances 
prevented the permittee from taking the first examination 
given immediately after the issuance of the permit. Such 
permit renewals shall expire seven days after the release 
of grades of the next examination given. 

C. A temporary permit issued pursuant to § 54~ 152 and a 
teacher's license issued pursuant to § 54-175.1 (A) and (B) 
and § 54~175.2(A) of the Code of Virginia may be revoked 
for any grounds for which the license of a regularly 
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licensed dentist or dental hygienist may be revoked and 
for any act, acts or actions indicating the inability of the 
permittee to practice dentistzy that is consistent with the 
protection of the public health and safety as determined 
by the generally accepted standards of dental practice in 
Virginia. 

PART III. 
GENERAl. ANESTHESIA, CONSCIOUS SEDATION 

AND NITROUS OXIDE INHALATION. 

§ 3.1. General anesthesia. 

A. Education requirements. 

A dentist may employ or use general anesthesia on an 
outpatient basis by holding a permit issued by the board 
upon meeting one of the following educational criteria and 
being certified by the board: 

1. Completion of a minimum of one year of advanced 
training in anesthesiology and related academic 
subjects beyond the undergraduate dental school level 
in a training program in conformity with Part II of 
the "Guidelines for Teaching the Comprehensive 
Control of Pain and Anxiety in Dentistry" as published 
by the American Dental Association; or 

2. Is board certified or board eligible in any dental 
specialty which incorporates into its curriculum the 
standards of teaching as set forth in Part II of the 
"Guidelines for Teaching the Comprehensive Control of 
Pain and Anxiety in Dentistry." 

B. Challenge requirements. 

A dentist who has utilized general anesthesia at any 
time prior to the adoption of the requirements for the use 
of general anesthesia and does not meet the educational 
requirements specified in subsection A of § 3.1 may 
continue to utilize general anesthesia provided the dentist 
can demonstrate on or before July I, 1988, that the 
dentist's facility is equipped to perform general anesthesia 
at a one-time on-site evaluation and inspection of the 
facility by qualified individuals designated by the board. A 
dentist shall also be required, at the time of the on-site 
evaluation, to demonstrate proficiency and techniques 
utilized for general anesthesia and emergency situations as 
follows: 

I. Laryngospasm 

2. Bronchospasm 

3. Emesis and aspiration of vomitus 

4. Management of other foreign bodies in the airway 

5. Angina pectoris 

6. Myocardial infarction 
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7. Hypotension 

8. Hypertensive crisis 

9. Cardiopulmonary resuscitation 

10. Acute allergic reactions 

11. Hyperventilation syndrome 

12. Convulsion of unknown etiology 

13. Other emergencies 

C. Exemptions. 

A dentist who has not met the requirements specified in 
either subsection A or subsection B of § 3.1 may treat 
patients under general anesthesia in his practice of 
dentistry if a qualified anesthesiologist or dentist who 
fulfills the educational requirements specified in either 
subsection A or subsection B of § 3.1 is present and is 
responsible for the administration of the anesthetic. 
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§ 3.2. Conscious sedation. 

A. Automatic qualification. 

Dentists qualified to administer general anesthesia may 
administer conscious sedation. 

B. Educational requirements. 

A dentist may administer conscious sedation upon 
completion of training in conformity with requirements for 
this treatment modality as published by the American 
Dental Association in the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in Dentistry." 
This training may be obtained while enrolled at an 
approved dental school or while enrolled in a post¥doctoral 
university or teaching hospital program. 

C. Challenge requirements. 

A dentist who has utilized conscious sedation at any 
time prior to the adoption of the requirements for the use 
of conscious sedation and does not meet any of the 
educational requirements specified in subsection B of § 3.2 
of these regulations may continue to utilize conscious 
sedation provided the dentist can demonstrate on or before 
July I, 1988, that the dentist's facility is equipped to 
perform conscious sedation at a one¥time on-site evaluation 
and inspection of the facility by qualified individuals 
designated by the board. A dentist shall also be required, 
at the time of the on-site evaluation, to demonstrate 
proficiency in techniques utilized for conscious sedation 
and emergency situations as follows: 

1. Laryngospasm 

2. Bronchospasm 
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3. Emesis and aspiration of vomitus 

4. Management of other foreign bodies in the airway 

5. Angina pectoris 

6. Myocardial infarction 

7. Hypotension 

8. Hypertensive crisis 

9. cardiopulmonary resuscitation 

10. Acute allergic reactions 

11. Hyperventilation syndrome 

12. Convulsion of unknown etiology 

13. Other emergencies 

§ 3.3. Nitrous oxide oxygen inhalation analgesia. 

A. Automatic qualification. 

Dentists qualified to administer conscious sedation and 
general anesthesia may administer nitrous oxide oxygen 
inhalation analgesia. 

B. Educational requirements. 

A dentist may use nitrous oxide oxygen inhalation 
analgesia on an outpatient basis for dental patients 
provided that the dentist: 

1. Has completed no Jess than the course of training 
as described in the American Dental Association's 
"Guidelines tor Teaching and Comprehensive Control 
of Pain and Anxiety in Dentistry" or Its equivalent; or 

2. Bas completed training equivalent to that described 
in paragraph 1 of this subsection while a student in a 
dental school. 

C. Posting requirement. 

A dentist who has utilized nitrous oxide oxygen 
inhalation analgesia on or before July 1, 1988, but who has 
not met the educational requirements in subsection B of § 
3.3 of these regulations may continue to utilize nitrous 
oxide oxygen inhalation analgesia provided the dentist 
posts in the office, evidence of training in nitrous oxide 
oxygen inhalation analgesia in the form of a certificate or 
affidavit. 

§ 3.4. General Information. 

A. Emergency equipment. 

A dentist who administers general anesthesia and 

conscious sedation shall maintain the following emergency 
air~way equipment in the dental facility: 

1. Full face mask 

2. Oral or nasopharyngeal airways 

3. Endotrachreal tubes for children and adults 

4. A laryngoscope with reserve batteries and bulbs 

5. Source of delivery of oxygen under pressure 

6. Mechanical (hand) respirator bag. 

B. Posting requirements. 

Any dentist who utilizes general anesthesia or conscious 
sedation or nitrous oxide oxygen inhalation analgesia shall 
post a certificate showing satisfactory completion of the 
requirements of this Part III as applicable. 

§ 3.5. Report of adverse occurrences. 

A written report shal/ be submitted to the board by the 
treating dentist within 30 days fol/owing any mortality or 
serious unusual incident that occurs in the licensee's 
dental facility or during the first 24 hours immediately 
fol/owlng the patient's depariure from the facility following 
and directly resulting from the administration of general 
anesthesia, conscious sedation, or nitrous oxide oxygen 
inhalation analgesia. 

PART IV. 
RECORD KEEPING AND REPORTING. 

§ 4.1. Records. 

A. Laboratory work orders. 

Written work order forms and subwork order forms to 
employ or engage the services of any person, firm or 
corporation to construct or reproduce or repair, 
extraorally, prosthetic dentures, bridges or other 
replacements for a part of a tooth or teeth as required by 
§ 54~147.2 of the Code of Virginia shall include as a 
minimum the following information: 

1. Patient or case number, and date. 

2. The signature, license number and address of the 
dentist. 

B. Patient records. 

A dentist shall maintain patient records for not less than 
five years from the most recent date of service for 
purposes or review by the board to include the following: 

1. Patient's name and date of treatment; 
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2. Updated health history; 

3. Diagnosis and treatment rendered; 

4. List of drugs prescribed, administered, dispensed 
and the quantity; 

5. Radiographs; 

6. Fees and charges; and 

7. Name of dentist and dental hygienist providing 
service. 

§ 4.2. Reporting. 

A. Dental students as hygienists. 

Prior to utilizing the services of a senior dental student 
as a dental hygienist as provided in § 54-147(3) of the 
Code of Virginia a dentist shall supply the board with the 
name and address of the student, the school in which the 
senior student is enrolled, the hours during which the 
student is expected to be employed as a hygienist, the 
expected period of employment (June and July, only) and 
verification that the employing dentist. holds faculty 
appointment. 

B. Current business· addresses. 

Each licensee shall furnish the board at aJI times with 
his current business address. All notices required by law 
or by these regulations to be mailed by the board to any 
such licensee shall be validly given when mailed to the 
latest address given by the licensee. All changes of 
address shall be furnished to the board within 30 days of 
such changes. 

§ 4.3. Unprofessional conduct. 

The following practices shall constitute unprofessional 
conduct within the meaning of § 54-187 of the Code of 
Virginia: 

1. Fraudulently obtaining, attempting to obtain or 
cooperating with others in obtaining payment for 
services. 

2. Performing services for a patient under terms or 
conditions which are unconscionable. The board shall 
not consider terms unconscionable where there has 
been a fuii and fair disclosure of all terms and where 
the patient entered the agreement without fraud or 
duress. 

3. Misrepresenting to a patient and the public the 
materials or methods and techniques the licensee uses 
or intends to use. 

4. Committing any act in violation of the Code of 
Virginia reasonably related to the practice of dentistry 
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and dental hygiene. 

5. Delegating any service or operation which requires 
the professional competence of a dentist or dental 
hygienist to any person who is not a dentist or dental 
hygienist except as otherwise authorized by these 
regulations. 

6. Certifying completion of a dental procedure that has 
not actually been completed. 

7. Knowingly or negligently violating any applicable 
statute or regulation governing ionizing radiation in the 
Commonwealth of Virginia, including, but not limited 
to, current regulations promulgated by the Virginia 
Department of Health. 

8. Permitting or condoning the placement or exposure 
of dental x-ray film by an unlicensed person, except 
where the unlicensed person has complied with 
subsection A, paragraph 11 of § 4.5 of these 
regulations. 

9. Violating any of the regulations regarding general 
anesthesia, conscious sedation, and nitrous oxide 
oxygen inhalation analgesia. 

§ 4.4. Advertising. 

A. Practice limitation. 

Any dentist who bas a limited practice and who is not a 
board-eligible or a certified specialist as recognized by the 
Commission on Dental Accreditation of the American 
Dental Association shall state in conjunction with the 
dentist's name that he Js a general dentist providing only 
certain services, i.e., orthodontic services. 
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B. Fee disclosures. 

Any statement specifying a fee for a dental service 
which does not include the cost of all related procedures, 
services and products which, to a substantial likelihood 
will be necessary for the completion of the advertised 
services as it would be understood by an ordinarily 
prudent person, shall be deemed to be deceptive or 
misleading. Where reasonable disclosure of all relevant 
variables and considerations is made, a statement of a 
range of fees for specifically described dental services 
shall not be deemed to be deceptive or misleading. 

C. Discounts. 

Discount offers for a dental service are permissible for 
advertising only when the nondiscounted or full fee and 
the final discounted fee are also disclosed in the 
advertisement. The dentist shall maintain documented 
evidence to substantiate the discounted fee. 

D. Retention of broadcast advertising. 
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A prerecorded copy of all advertisements on radio or 
television shall be retained tor a six-month period 
following the final appearance of the advertisement. The 
advertising dentist is responsible for making prerecorded 
copies of the advertisement available to the board within 
five days following a request by the board. 

E. Routine dental services. 

The purpose of this subsection is to delineate those 
routine dental services which may be advertised pursuant 
to § 54-187(7) of the Code of Virginia and subsection F of 
§ 4.4 of these regulations. The definitions as set out in 
Regulation I are intended to set forth a minimum standard 
as to what constitutes such services for advertising 
purposes in order to allow the public to accurately 
compare the fees charged for a given service and to 
preclude potentially misleading advertisement of fees for a 
given service which may be delivered on a superficial or 
minimum basis. Advertising of fees pursuant to subsection 
F, paragraph 3 of § 4.4 of these regulations is limited to 
the following routine dental services: 

1. "Examination." A study of all the structures of the 
oral cavity, including the recording of the conditions 
of all such structures and an appropriate histozy 
thereof. As a minimum, such study shall include 
charting of caries, identification of periodontal disease, 
occlusal discrepancies, and the detection of oral 
lesions. 

2. "Diagnosis." An opinion of findings in an 
examination. 

3. "Treatment planning." A written statement of 
treatment recommendations following an examination 
and diagnosis. This statement shall include a written 
itemized treatment recommendation and written 
itenJized fee statement. 

4. "Radiographs." SbaJJ document type and quantity. 
(See definitions). 

5. "Complete or partial dentures and crowns." Any 
advertisement shall include full disclosure of all 
related fees and procedures. 

6. "Prophylaxis." The removal of calculus, accretions 
and stains from exposed surfaces of the teeth and 
from the gingival sulcus. 

7. "Simple extractions." A service for the removal of 
nonimpacted teeth, including a full disclosure of all 
related fees and procedures. 

8. Other procedures which are determined by the 
board to be routine dental services are those services 
set forth in the American Dental Association's "Code 
on Dental Procedures and Nomenclature," as 
published in the Journal of the American Dental 
Association (JADA), as amended, which is hereby 

adopted and incorporated by reference. 

F. The following practices shall constitute false, 
deceptive or misleading advertising within the meaning of 
§ 54-187(7) of tbe Code of Virginia. 

I. Publishing an advertisement which contains a 
material misrepresentation or omission of facts. 

2. Publishing an advertisement which contains a 
representation or implication that is likely to cause an 
ordinarily prudent person to misunderstand or be 
deceived, or that fails to contain reasonable warnings 
or disclaimers necessazy to make a representation or 
implication not deceptive. 

3. Publishing an advertisement which fails to include 
the information and disclaimers required by § 4.4 of 
these regulations. 

G. Signage. 

Advertisements, including but not limited to signage, 
containing descriptions of the type of dentistry practiced 
or a specific geographic locator are permissible so long as 
the requirements of §§ 54-184 and 54-186 of the Code of 
Virginia are complied with. 

§ 4.5. Nondelegable duties. 

A. Nondentists: The following duties shall not be 
delegated to a nondentist: 

I. Diagnosis and treatment planning. 

2. Performing surgical or cutting procedures on hard 
or soft tissue. 

3. Prescribing drugs, medicaments and work 
authorizations. 

4. Adjusting fixed or removable appliances or 
restorations in the oral cavity. 

5. Making occlusal adjustments in the oral cavity. 

6. Performing pulp capping and pulpotomy procedures. 

7. Administering and monitoring local or general 
anesthetics, conscious sedation and administering 
nitrous oxide oxygen inhalation analgesia, except as 
provided for in· § 54~149 of the Code of Virginia. 

8. Condensing and carving amalgam restorations. 

9. Placing and contouring silicate cement and 
composite resin restorations. 

10. Placement and fitting of orthodontic arch wire and 
making ligature adjustments creating active pressure 
on the teeth. 
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11. No person, not otherwise licensed by the board, 
shall place or expose dental x~ray film unless he has 
satisfactorily completed an examination given by the 
board, or a course or examination in radiation safety 
and hygiene given by an institution approved by the 
Virginia Council of Higher Education or the 
Department of Education, a course or examination 
recognized by the Commission on Dental Accreditation 
of the American Dental Association, or has been 
certified by the American Society of Radiological 
Technicians. 

12. Taking impressions for any working model except 
as provided in subsection A, paragraph 2, of § 5. 4 of 
these regulations. 

PART V. 
DIRECTION AND UTILIZATION OF DENTAL 

HYGIENISTS AND DENTAL ASSISTANTS. 

§ 5.1. Employment of dental hygienists. 

No dentist shall direct more than two dental hygienists 
at one and the same time. 

§ 5.2. Required direction. 

In all instances, a licensed dentist assumes ultimate 
responsibility for determining, on the basis of his 
diagnosis, the specific treatment the patient will receive 
and which aspects of treatment will be delegated to 
qualified personnel in accordance with these regulations 
and the Code of Virginia. 

Dental hygienists and assistants shall engage in their 
respective duties only while in the employment of a 
licensed dentist or governmental agency and under the 
direction and control of the employing dentist or the 
dentist in charge, or the dentist in charge or control of 
the governmental agency. The dentist shall be present and 
evaluate the patient during the time the patient is in the 
facllity. Persons acting within the scope of a license issued 
to them by the board under § 54-175.1 (b) of the Code of 
Virginia to teach dental hygiene and those persons 
licensed pursuant to § 54-200.11 of the Code of Virginia 
providing oral health education and preliminary dental 
screenings in any setting are exempt from this section. 

§ 5.3. Dental hygienists. 

A. The following duties may be delegated to dental 
hygienists under direction: 

1. Scaling, root planing and polishing natural and 
restored teeth using hand instruments, rotary 
instruments, prophy-jets and ultra sonic devices. 

2. Taking of working impressions for construction of 
athletic and fluoride guards. 

3. Performing an original or clinical examination of 
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teeth and surrounding tissues including the charting of 
carious lesions, periodontal pockets or other abnormal 
conditions for assisting the dentist in the diagnosis. 

§ 5.4. Dental hygienists and dental assistants. 
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A. The following duties may be delegated to dental 
hygienists and dental assistants under direction: 

1. Application of topical medicinal agents (aerosol 
topical anesthesia excluded). 

2. Acid etching in those instances where the procedure 
is reversible. 

3. Application of sealants. 

4. Serving as a chairside assistant aiding the dentist's 
treatment by concurrently performing supportive 
procedures for the dentist. 

5. Placement and removal of matrixes for restorations. 

6. Placement and removal of rubber dam. 

7. Placement and removal of periodontal packs. 

8. Polishing natural and restored teeth by means of a 
rotary rubber cup or brush and appropriate polishing 
agent. 

9. Holding and removing impression material for 
working models after placement in the patient's mouth 
by the dentist. 

10. Taking nonworking impressions for diagnostic study 
models. 

11. Placing of amalgam in prepared cavities with the 
carrier to be condensed and carved by the dentist. 

12. Placing and removing elastic orthodontic 
separators. 

13. Checking for loose orthodontic bands. 

14. Removing arch wires and ligature ties. 

15. Placing ligatures to tie in orthodontic arch wire 
that has been fitted and placed by the dentist, 
provided that no active pressure is created by the 
placement of such ligatures. 

16. Selecting and prefitting of orthodontic bands for 
cementation by the dentist. 

17. Monitoring of nitrous oxide oxygen inhalation 
analgesia. 

18. Placing and exposing dental x-ray film. (No person 
who is not otherwise licensed by the board shall place 
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or expose dental x-ray film unless the requirements of 
subsection A, paragraph 11, of § 4.5 of these 
regulations have been fulfilled.) 

19. Removal of socket dressings. 

20. Instructing patients in placement and removal of 
retainers and appliances after they have been 
completely fitted and adjusted in the patient's mouth 
by the dentist. 

21. Removal of sutures. 

22. Removal of supragingival cement on crowns, 
bands, and restorations. 

§ 5.5. What does not constitute practice. 

A. Oral health education and preliminary dental 
screenings in any setting are not considered the practice 
of dental hygiene and dentistry. 

B. Recording a patient's pulse, blood pressure, 
temperature, and medical histozy. 

PART VI. 
SEVERABILITY. 

§ 6.1. Severability clause. 

If any provision of these regulations or the application 
thereof to any person or circumstances is held invalid, this 
invalidity shall not affect other provisions or applications 
of the regulations which can be given effect without the 
invalid provisions or application, and to this end the 
provisions of these regulations are declared severable. 

STATE BOARD OF EDUCATION 

Title Qf Regulation VR 270mOlmOOU. Vocational Education 
Regulations. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Public Hearing Date: April 17, 1987 - 3 p.m. 
(See Cslendar of Events section 
for additional information) 

Summarv: 

The Board of Education proposes to repeal existing 
regulations and adopt new vocational education 
regulations governing the operation and administration 
of secondary vocational education programs in the 
public schools of the Commonwealth of Virginia. These 
proposed regulations cover the areas of financial 
assistance to local school divisions, local vocational 
education program planning and evaluation, data 
reporting, management of vocational education 

laboratory equipment, and construction of vocational 
education facilities. 

The proposed regulations also address student access 
to vocational programs, standards for operating 
vocational programs, s.ervices to handicapped and 
disadvantaged students in vocational education, 
cooperative vocational education programs, maximum 
class sizes, and vocational student organizations. 

VR 270-01-0011. Vocational Education Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Compliance with state and federal regulations. 

Local education agencies operating vocational education 
programs shall comply with regulations of the State Board 
of Education including all requirements resulting from 
federal legislation. 

§ 1.2. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Categorical entitlement" means the amount of funding a 
local education agency is eligible to receive for a specific 
purpose, subject to state or federal regulations and the 
availability of funds. 

"Competency-based education" means an instructional 
system that focuses on competencies needed for specific 
jobs, evaluation of student progress based on standards of 
the occupation or field, and the maintenance of student 
records of achievement in skill development. 

"Cooperative education" means a method of instruction 
for students that combines vocational classroom instruction 
with paid employment directly related to the classroom 
instruction. The two experiences are planned and 
supervised by the school and the employer so that each 
contributes to the student's career objectives and 
employability. 

"Data" means information, both written and verbal, 
concerning vocational education programs, activities, and 
students. Data includes financial, administrative, 
demographic, and programmatic information and statistics. 

"Disadvantaged" means individuals (other than 
handicapped individuals) who have economic or academic 
disadvantages and who require special services and 
assistance in order to enable them to succeed in 
vocational programs. Such term includes individuals who 
are members of economically disadvantaged families, 
migrants, and individuals who are dropouts from or who 
are identified as potential dropouts from secondary 
schools. 
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"Entitlement" means the amount of funding a local 
education agency is eligible to receive, subject to state or 
federal regulations and the availability of funds. 

"Equipment" means any instrument, machine, apparatus, 
or set of articles which meets all of the following criteria: 

1. It retains its original shape, appearance, and 
character with use; 

2. It does not Jose its identity through fabrication or 
incorporation into a different or more complex unit or 
substance; 

3. It is nonexpendable; 

4. Under normal use, it can be expected to serve its 
principal purpose for at least one year. 

"Extended contract" means a period of time provided to 
instructors for employment beyond the regular contractual 
period. 

"Follow-up survey" means the collection of information 
regarding the status of students following completion of a 
vocational education program. 

"General vocational advisory council" means a group of 
individuals, including representatives from business, 
industry, and labor, appointed by the local education 
agency to provide advice on program relevance and 
occupational demands, and to assist in the development of 
the local vocational plan and application. 

"Handicapped" means individuals who are mentally 
retarded, hard of hearing, deaf, speech impaired, visually 
handicapped, seriously emotionally disturbed, 
orthopedically impaired, or other health-impaired persons, 
or persons with specific learning disabilities, who by 
reason thereof require special education and related 
services, and who because of their handicapped condition: 
(i) cannot succeed in the regular vocational education 
program without special assistance; or (ii) require a 
modified vocational education program. 

"Individualized education program" means a written 
statement for each handicapped student developed in any 
meeting by a representative of the local education agency 
who shall be qualified to provide, or supervise the 
provision of, specially designed instruction to meet the 
unique needs of handicapped students, the teacher, the 
parents of such studen~ and wherever appropriate, such 
student. The statement shall include: (i) a statement of the 
present levels of educational performance of such students; 
(ii) a statement of annual goals, including short-term 
instructional objectives; (iii) a statement of the specific 
educational services to be provided to such students, and 
the extent to which such student will be able to 
participate in regular educational programs; (iv) the 
projected date for initiation and anticipated duration of 
such services; and (v) appropriate objective criteria and 
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evaluation procedures and schedules for determining, at 
least on an annual basis, whether instructional objectives 
are being achieved. 

"Least restrictive environment" means that educational 
setting for handicapped students which, to the maximum 
extent possible, provides for education and supplementary 
aid/services necessary to the handicapped student's special 
needs, in settings comparable to, but not separate from 
those provided students who are not handicapped unless 
the nature of severity of the handicap requires such 
separation. 

"Local education agency" means a board of education or 
other legally constituted local school authority having 
administrative control and direction of public elementary 
or secondary schools in a city, county, town, school 
district, or political subdivision in a state, or any other 
public educational institution or agency having 
administrative control and direction of a vocational 
education program. 

"Local administrators and supervisors" means those 
persons in a local education agency who are charged with 
the responsibility for planning, developing, controlling, 
directing, supervising, and managing programs in 
vocational education. 
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"Local vocational plan and application" means a 
document submitted by a local education agency 
identifying specific improvement goals and objectives to be 
achieved and setting forth the proposed vocational 
education programs, services, and activities. 

"Program evaluation" means the assessment of 
vocational education programs for purposes of measuring 
the quality and effectiveness of instruction. 

"Travel expenditure" means costs for the travel of 
vocational education personnel associated with program 
operation and administration. 

"Training agreement" means a formal document, signed 
by the teacher-coordinator, employer, parent, and student, 
which states the policies affecting the cooperative 
education student. 

"Training plan" means a formal document that identifies 
classroom and on-the-job instruction which contributes to 
the employability of a cooperative education student. 

"Vocational program" means the full sequence of 
courses leading to preparation for employment. 

PART II. 
ADMINISTRATION OF VOCATIONAL EDUCATION 

PROGRAMS. 

§ 2.1. State/federal financial assistance. 

Financial assistance shall be provided to support the 
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operation, improvement, and expansion of vocational 
education. 

1. Financial assistance provided through entitlements 
resulting from fulUime equivalent student enrollments 
shall be used to support vocational education program 
operation. 

2. Financial assistance provided through categorical 
entitlements shall be used to support the following: 

a. Local administration and supervision for 
individuals who are endorsed as directors of 
vocational education or as supervisors in the 
vocational program areas where at least 50% of the 
time is spent in vocational program administration 
or supervision; 

b. Travel incurred by local education agencies for 
the effective and efficient delivery of vocational 
education; 

c. Extended contracts of instructors for activities 
related to the coordination, development, or 
improvement of vocational education programs; 

d. Equipment included on lists provided by the 
Department of Education; 

e. Adult vocational education to provide 
opportunities for adults to prepare for initial 
employment, retraining, or career advancement; 

f. Apprenticeship-related instruction for apprentices 
registered with the U.S. Department of Labor. 

3. Financial assistance provided through federal 
entitlements for serving disadvantaged and 
handicapped students may be used to support up to 
50% of the excess costs associated with supplemental 
services provided to disadvantaged and handicapped 
students. Federal entitlements may not supplant state 
or local funds provided for this purpose. 

§ 2.2. Local vocational plan and application. 

Each local education agency shall submit a local 
vocational plan and application, for review and approval, 
a the Department of Education. 

1. Each local education agency shall submit a local 
vocational plan and application which covers the same 
time period as the State Plan for Vocational 
Education. 

2. The local plan and application shall include all 
statements of assurance and meet all necessary 
conditions prescribed by federal legislation. 

3. In planning vocational education programs, services, 
and activities, consideration shalJ be given to similar 

programs, services, and activities provided by 
community colleges, adult education, employment 
training, proprietary schools, and other organizations. 

§ 2.3. Vocational Advisory Council. 

Each local education agency or region shall establish a 
general vocational advisory council to provide advice to 
the local educational agency (or board) on current job 
needs and the relevancy of vocational programs offered 
and to assist in the development of the local plan and 
application. 

1. Councils shall be composed of members of the 
public, especially representatives from business, 
industry, and labor, including appropriate 
representation of both sexes and the racial and ethnic 
minorities found in the school, community, or region 
served by the council. 

2. A report shall be provided annually to the 
Department of Education describing activities of the 
Vocational Advisory Council. 

§ 2.4. Program evaluation. 

Each local education agency shall participate in state 
vocational education program evaluations, including student 
follow-up surveys, every five years. 

§ 2.5. Reporting requirements. 

Local education agencies shall provide data on 
vocational education for federal reporting and for state 
planning and evaluation as prescribed by the Department 
of Education. 

§ 2.6. Management of equipment inventory. 

Local education agencies shall maintain a current 
inventory of all equipment items having an acquisition cost 
of $300 or more purchased in whole or in part with 
federal or state funds. 

1. Such equipment shall be used in the program or 
project for which it was acquired. When the 
equipment item is no longer needed for the original 
program or project, it may be transferred to other 
programs or projects, supported in whole or in part 
with federal or state funds. If used less than full time 
in the project or program for which it was acquired, 
the equipment item may be shared with other 
programs or projects provided such other use will not 
interfere with work on the original program or 
project. 

2. Equipment may be exchanged for replacement 
equipment either through trade~in or through sale and 
the proceeds applied to the acquisition cost of the 
replacement equipment. 
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3. Items of equipment purchased in whole or in part 
with federal or state funds, and no longer used, shall 
be disposed of in accordance with provisions of 
Education Department General Administrative 
Regulations (EDGAR), 34 CFR, Part 74, § 74.139 as 
revised July 1, 1983. 

§ 2. 7. Construction of facilities. 

Construction of vocational facilities shall comply with all 
federal regulations pertaining to construction of educational 
facilities as provided by Education Department General 
Administrative Regulations (EDGAR), 34 CFR, Part 75, §§ 
75.600 through 75.616 as revised July 1, 1983. Financial 
assistance, as available, may be used with local matching 
funds for architectural and engineering services, 
construction, supervision, and inspection services related to 
construction of the facility. 

PART III. 
OPERATION OF VOCATIONAL EDUCATION 

PROGRAMS. 

§ 3.1. Access to vocational programs. 

Vocational education programs administered by local 
education agencies receiving federal or state education 
funds shall be made equally available and accessible to all 
persons, regardless of sex, race, creed, age, color, 
handicapping condition, or national origin. 

§ 3.2. New vocational education programs. 

The need for new occupational preparation programs 
shall be based on student and labor market demands. 

§ 3.3. Program requirements. 

The following operational requirements shall apply to 
vocational education programs: 

1. The full sequence of courses shall be offered for 
each occupational preparation program. 

2. Vocational education programs shall be 
competency-based to ensure that students are prepared 
to enter employment and continue formal education. 

3. The following standards shall apply to 
competency-based programs in vocational education: 

a. Role-relevant competencies are identified and 
stated. 

b. Competencies are specified to students prior to 
instruction. 

c. Citerion-referenced measures are used to evaluate 
achievement of competencies. 

d. A system exists for documenting the competencies 
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achieved by each student. 

§ 3.4. Special populations. 

Handicapped and disadvantaged students enrolled in 
vocational education programs shall be served in the least 
restrictive environment. Individualized education programs 
for handicapped students enrolled in occupational 
preparation programs shall be developed cooperatively by 
special education and vocational education representatives. 
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1. Information concerning the opportunities available 
in vocational education shall be provided to 
handicapped and disadvantaged students and parents 
of such students no later than the beginning of the 
ninth grade, together with the requirements for 
eligibility for enrollment in such vocational education 
programs. 

2. Each student who enrolls in a vocational education 
program and is identified as being disadvantaged or 
handicapped shall receive: 

a. Assessment of interests, abilities, and special 
needs with respect to successful completion of the 
vocational education program; 

b. Special services, including adaptation of 
curriculum, instruction, equipment, and facilities, 
designed to assist handicapped and disadvantaged 
students to successfully complete the vocational 
education program; 

c. Guidance, counseling, and career development 
activities conducted by professionally trained 
counselors who are associated with the provisions of 
such special services; and, 

d. Counseling services designed to facilitate the 
transition from school to post-school employment 
and career opportunities. 

§ 3.5. Cooperative education. 

A training plan and training agreement shall be 
developed and followed for each student placed in a 
cooperative education setting. 

§ 3.6. Maximum class size. 

Enrollments in vocational education classes shall not 
exceed the number of individual work stations. In addition, 
enrollments shall be restricted as follows: 

1. Vocational education laboratory classes which use 
equipment that could result in bodily injury, if 
operated in an unsafe or improper manner, shall be 
limited to a maximum of 20 students per instructor. 

2. In vocational education classes where the 
cooperative education method of instruction is 
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required, enrollments shall be limited to 20 students 
per instructor. 

3. Vocational education classes specially designed for 
disadvantaged students shall be limited to 15 students 
per instructor. 

4. Vocational education classes specially designed for 
handicapped students shall be limited to 10 students 
per instructor or 12 students where an instructional 
aide is provided. 

5. Vocational education teacher-coordinators shall be 
assigned no more than 20 students per period for 
onufhe-job supervision. 

§ 3. 7. Vocational student organizations. 

Vocational student organizations shall be an integral and 
active part of each vocational program. AJJ vocational 
students shall be provided opportunities to participate in 
instructional activities of the organization whether or not 
dues are paid. Vocational student organizations are: 

1. Agricultural Education ~ Future Farmers of America 
(FFA); 

2. Business Education a Future Business Leaders of 
America (FBLA); 

3. Health Occupations Education - Health Occupations 
Studenls of America (HOSA); 

4. Home Economics Education - Future Homemakers 
of America/Home Economics Related Occupations 
(FHA/HERO); 

5. Marketing Education ~ Distributive Education Clubs 
of America (DECA); 

6. Technology Education - American Industrial Arts 
Student Association (AIASA); 

7. Trade and Industrial Education 
Industrial Clubs of America (VICA). 

Vocational 

VIRGINIA EMPLOYMENT COMMISSION 

Title Q1 Regulation: VR 300a0l-l. Virginia Employment 
Commission Regulations and. General Rules a Definitions 
and General Provisions. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Public Hearing Date: April 23, 1987 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

This regulation expands former Regulation I by 
including definitions previously found in other 
regulations so as to follow the requirements of the 
Virginia Register Forms, Style and Procedure Manual 
by consolidating all definitions at the beginning of the 
agency's Regulations and General Rules. The definition 
of "wages" has been eliminated since that term is 
adequately defined in § 60.2-229 of the Code of 
Virginia. Definitions have been added for "additional 
claim," "continued claim," "initial claim," "new 
claim," and "serverance and dismissal pay," since 
these terms have been previously interpreted through 
agency practice and a formal definition of them is 
deemed appropriate. The definitions of "benefits," 
"cash value of remuneration," "partially unemployed 
individual," and "part-total unemployment" have been 
modified slightly to eliminate unnecessary language or 
to resolve ambiguities. Additionally, the section 
relating to the development of regulations has been 
restructured with only minor housekeeping changes in 
the text. A third section concerning the review of 
regulations has been added in response to the 
requirements mandated by Executive Order Number 5, 
dated January 30, 1986. 

VR 300·0 1-1. Virginia Employment Commission Regulations 
and General Rules - Definitions and General Provisions. 

PHTSHaffi te the autheAty cantained. ift Seetieft 6tH-± 

!hret!glt - W+h'l4 af - Gil+, Ea<le af ¥ffgffil& 
~ as am:enflefi, the ViFgiRia Em~:~leymeat Cemmissian 
~ tfte feUe•.viag ffiles ftftft FegelatieHS, e:ffeeti·:e Jttfte 
I, m&· 

Regelatien l- - De:fiaitiens Generally 

§ 1. Definitions. 

The following words and terms when used in these 
regulations shall have the following meaning unless the 
context clearly indicates otherwise. 

l- "Act" sfta.H: m:e&ft means the Virginia Unemployment 
Compensation Act as EleHBeEl ifi. set out in Title 60.2 
5eetfflft 6Q.d-l (§ 60.2-100 et seq.) of the Code of Virginia 
~ as amenEletl . 

"Additional claim" means a claim for unemployment 
compensation benefits filed within an existing benefit year 
by a claimant who has had an intervening period of 
employment since filing a prior claim. 

"Agent state" means any state in which an individual 
files a claim for benefits from another state. 

'"Agency" means any officer, board, commission or other 
authority charged with the administration of the 
unemployment compensation law of a participating 
jurisdiction. 
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''Area of high unemployment" means that geographic 
area of Virginia including all cities and counties served by 
a particular full-service unemployment office where the 
average unemployment rate as determined by the 
Commission has been 10% or more during the first four 
of the last five completed calendar quarters. 

"Benefits" means the compensation payable to an 
individual, with respect to his unemployment, under the 
unemployment insurance law of any state or under any 
federal program in which such compensation is payable in 
accordance with applicable state law. 

t<>t H -. letlg!ftg; .,. aey e!lteP peymeat !a !ttatl, 
eensideFed es paymee.t Rw seMees peFfeFmed ey a 
weHer, is ffi aEIEiitien t& er ift 1-ieti: el ~ tftaft a 
dedeetiea lfem1- meaey wages, the CemmissieR may 
deteFRl:iae &F sftaH &f'lf)Feve the easft ¥&ltle &f- stteft 
paymeat !a !ttatl, aftf! !fte employer s!w>H liSe !l>ese 
easft ¥afttes Hi: eempHHag eeatfihetieas &He -1:lfWieF the 
taw, 

f!>7 As !& reffi; hoesisg, ledgtag aft<! - !fte 1/ftffie 
!llereef s!w>H be !fte """"""' agreed tiJl6ft betweea !fte 
efflj!layeF a!Hl weffief at the time ef eftteriag iftf& the 
eeffi:raet af. ffife, if tftef'e Be aft agreemeffi; M H tftere 
be "" 9lielt agreemeat, !!>eft !fte 1/ftffie !llereef s!w>H be 
aa amelH>! ef!'l"l !a a - estimate ef wl>a! !fte 
""""""' Wffi!ld; aeeordlsg !a Ills etiS!effi aftf! statieft; 
J.MiY ffif. sifftH.af. aeeemmedatieRs ift the Sftffie 

eemfftliaity at premises etfter tlHm tftese previded By 
!fte employer. Fer !fte l"ffjl6Se ef eompetiag 
eeat:Fib'd:tiBftS, the estimate 6ft tfte i-tems ef -ffltlgffig tlftft

- - Bet be less tiHHt !fte following !'ales; 

FiH!- aftd....., ~ ................... ~ 

Meals; per weelt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :w.w 

beagiag, per wee1t . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . Hhlltl 

per <lay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :leW 

"cash value of remuneration" means with respect to 
rent, housing, lodging, board, or any other payment in 
kind, considered as payment for services performed by a 
worker, in addition to or in lieu of (rather than a 
deduction from) money wages, the value agreed upon 
between the employing unit and the worker at the time of 
entering into the contract of hire or as mutually agreed 
thereafter. If there is no such agreement, the value 
thereof shall be an amount equal to a fair estimate of 
what the worker would, according to his custom and 
station, pay for similar goods, services, or accommodations 
in the same community at premises other than those 
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provided by the employing unit. 

"Combined-wage claimant" means a claimant who has 
covered wages under the unemployment compensation law 
of more than one state and who has filed a claim under 
the Interstate Arrangement for Combining Employment 
and Wages. 

a. "Commission" sftfrH: metHt means the Virginia 
Employment Commission as defined in Seet:Hm ~ § 
60.2-108 of the Code of Virginia~ e.-s amended . 

"Continued claim" means a request for the payment of 
unemployment compensation benefits which is made after 
the filing of an initial claim. 

"Initial claim" means any new, additional, or reopened 
claim for unemployment compensation benefits. 

"Interstate Benefit Payment Plan" means the plan 
approved by the Interstate Conference of Employment 
Security Agencies under which benefits shall be payable to 
unemployed individuals absent from the state (or states) in 
which benefit credits have been accumulated. 

"Interstate claimant" means an individual who claims 
benefits under the unemployment insurance law of one or 
more liable states through the facilities of an agent state. 
The term "interstate claimant" shall not include any 
individual who customarily commutes from a residence in 
an agent state to work in a liable state unless the 
Commission finds that this exclusion would create undue 
hardship on such claimants in specified areas. 

"Interested jurisdiction" means any participating 
jurisdiction to which an election submitted under 
regulation VR 300-01-2, Part V, is sent for its approval and 
"interested agency" means the agency of such jurisdiction. 
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"Jurisdiction" means any state of the United States, the 
District of Columbia, Puerto Rico, and the U.S. Virginia 
Islands, or with respect to the federal government, the 
coverage of any federal unemployment compensation law. 

"Liable state" means any state against which an 
individual files, through another state, a claim for benefits. 

"Mass separation" means a separation (permanently or 
for an indefinite period or for an expected duration of 
seven days or more) at or about the same time and for 
the same reasons (i) of 20%, or more, of the total number 
of workers employed in an establishment, or (ii) of 50%, 
or more, of the total number of workers employed in any 
division or department of any establishment, or (iii) 
notwithstanding any of the foregoing, a separation at or 
about the same time and for the same reason of 25 or 
more workers employed in a single establishment. 

"New claim" means a claim 
compensation benefits filed in person 
insurance office or other location 

for unemployment 
at an unemployment 
designated by the 
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Commission by an individual who does not have an 
existing benefit year established. 

"Partially unemployed individual" means an individual 
who during a particular week (i) had earnings, but less 
than his weekly benefit amounts, (ii) was employed by a 
regular employer, and (iii) worked, but less than his 
normal customary fuiUime lwurs for such regular 
employer because of lack of full~time work. 

"Participating jurisdiction" means a jurisdiction whose 
administrative agency has subscribed to the Interstate 
Arrangement .for Combining Employment and Wages and 
whose adherence thereto has not terminated. 

"Part-total unemployment" means the unemployment of 
any individual in any week of Jess than full~time work in 
which he earns some remuneration (but Jess than his 
weekly benefit an:wunt) and during which he is not 
attached to a regular empJoye.r; or, in any week in which 
he has wages such as holiday or vacation pay which are 
less than his weekly benefit amount, but where no actual 
work has been performed regardless of his attachment to 
a regular employer. 

"Paying state" means (i) the state in which a 
combinedvwage claimant files a combinedvwage claim, if 
the claimant qualifies for unemployment benefits in that 
state on the basis o.f combined employment and wages, 
and combining wilJ increase either the weekly benefit 
amount or the maximum benefit amount, or (ii) if the 
state in which a combined~wage claimant files a 
combined·wage claim is not the paying state under the 
criterion set forth in (i) above, or if the combined·wage 
claim is filed in canada or the U.S. Virgin Islands, then 
the paying state s11all be that state where tile 
combined·wage claimant was last employed in covered 
employment among the states in whicll the claimant 
qualifies for unemployment benefits on the basis of 
combined employment and wages. 

"Reopened claim" means the first claim for 
unemployment compensation benefits filed within an 
existing benefit year after a break in the claim series 
caused by any reason other than intervening employment. 

"Services customarily performed by an individual in 
more than one jurisdiction" means services performed in 
more than one jurisdiction during a reasonable period, if 
the nature of the services gives reasonable assurance that 
they will continue to be performed in more than one 
jurisdiction or if such services are required or expected to 
be performed in more than one jurisdiction under the 
election. 

"Severance and dismissal pay" means for the purpose of 
taxation and benefits, all payments made by an employer 
at or within 30 days of his separation. Such payments may 
be allocated by the employer for up to 30 days following 
separation, and will in such cases be deemed to have been 
paid in those weeks covered by the allocation. If no 

allocation is made by the employer, such payments will be 
deemed allocated to the last day of work. 

"State" means one of the United States, Puerto Rico, the 
U.S. Virgin Islands, and the District of Columbia. 

"Total unemployment" means the unemployment of an 
individual in a week regardless of whether he is separated 
or attached to an employing unit's payroll, when he 
performs no work and has no wages payable to him. 

"Transferring state" means a state in which a 
combined-wage claimant had covered employment and 
wages in the base period of a paying state, and which 
transfers such employment and wages to the paying state 
for its use in determining the benefit rights of such 
claimant under its law. 

4: "\V:ages" sftaH ffteftft aH reffiaB:eFatiaa: pey&ble ftw 
perBenat ~as- m See!ien ~sf the Ga<!e 
sf lfflgiftitt ~ as amea<led, in atlditiaa in wages jlfti<l 
!& em~loymeat <l1iffitg eH !'ftY ~ 

w E!feelive Jaly l, lJ.l-11l; eH tips & grataities jlfti<l 16-
ftft em~layee ftfitl- Feperted fly- tfte empleyee te the 
empleyer flw the f:lHFfJases ef-~ sfl:&H fie 
eensi6ered "wages" m J3HFf)ases ef- beth eeatrUmtiaas 
fffifl 13esef.its. 

B;. § 2. Development of regulations. 

l A. Pursuant to § 9-6.14:7.1 of the Code of Virginia, the 
Commission shall solicit the input of interested parties in 
the formulation and the development of its rules and 
regulations. The following public participation guidelines 
shall be used for this purpose. 

2- B. Interested parties for the purpose of this regulation 
shall be: 

A 1. The Governor's Cabinet Secretaries. 

B 2. Members of the Senate Committee on Commerce 
and Labor. 

E 3. Members of the House Committee on Labor and 
Commerce. 

:B 4. Members of the State Advisory Gffi:meH. Board . 

g 5. Special interest groups known to the Virginia 
Employment Commission. 

F 6. Any individual or entity requesting to be an 
interested party. 

G- 7. Those parties who have expressed an interest in 
VEC regulations through oral or written comments in 
the past. 

3- C. Prior to the formulation of a proposed regulation, 
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notice of an intent to draft a regulation shall appear in a 
Richmond newspaper and may appear in any newspaper 
circulated in localities particularly affected by the 
proposed regulation. Other media may also be utilized 
where appropriate, including but not limited to, trade or 
professional publications. Notice of an intent to draft a 
regulation shall also be mailed to all interested parties and 
shall be posted in all VEC offices across the state 
Commonwealth . These individuals, groups and the general 
public shall be invited to submit written data, views, and 
arguments on the formulation of the proposed regulation to 
the Commission at -7tla Best M&ift Streett its administrative 
office in Richmond, Virginia ~ . 

4 D. Publication of the intent to draft a regulation, as 
well as, the proposed regulation fftt1Y shall also appear in 
the Virginia Register of Regulations. 

& E. The State Advisory GffiffieH. Board and special 
interest groups, including but not limited to, the 
A.F.L.-C.I.O., Virginia Manufacturers' Association, Retail 
Merchants' Association, State Chamber of Coinmerce and 
the State Employer Advisory GffiffieH- Committee , shall be 
invited by mail to submit data, views and arguments orally 
to the Commission. 

S F. Failure of any interested party to receive notice to 
submit data, views, or oral or written arguments to the 
Commission shall not affect the implementation of any 
regulation otherwise formulated, developed and adopted 
pursuant to the Administrative Process Act , Chapter 1.1:1 
(§ 9·6.14:1 et seq.) of Title 9 of the Code of Virginia . 

1- G. The public participation guidelines of this regulation 
shall not apply to emergency regulations or those 
regulations excluded or exempted by any section of the 
Administrative Process Act. 

S H. Once the public participation guidelines have been 
implemented, the Commission may draft a regulation and 
proceed with adoption in accordance with the 
Administrative Process Act. During the formal procedures 
required by the Administrative Process Act, input will be 
solicited from the interested parties and the general public 
in writing to the Commission and at public hearings held 
at Richmond and, in the discretion of the Commission, at 
other locations. 

E!!eell'le ~:'late eetei>eP ±-; Hl84 

§ 3. Review of regulations. 

At least yearly, or more often as may be mandated by 
statute or Executive Order, a regulatory review committee 
consisting of one member from each division of the 
Commission shall meet to review these regulations and 
general rules. The committee shall recommend the 
retention, deletion, and amendment of the existing rules 
and regulations in light of their impact upon the general 
public and employers with emphasis upon the 
requirements of the Paperwork Reduction Project as 

Vol. 3, Issue 10 

Proposed Regulations 

mandated by Executive Order. The committee shall also 
recommend additions to the regulations and general rules 
under the same criteria. 

******** 

Title Q! Regulation: VR 300~01~2. Virginia Employment 
Commission Regulations and General Rules 
Unemployment Taxes. 

Statutory Authority: § 60.2~111 of the Code of Virginia. 

Public Hearing Date: April 23, 1987 · 10 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

This regulation consolidates and restructures six 
former regulations concerning various aspects of 
unemployment taxes or payments in lieu thereof. A 
seventh, former Regulation VII dealing with the 
required posting of notices by employers found to be 
liable for taxes or payments in lieu thereof, has been 
eliminated, since that subject is adequately covered in 
§ 60.2~106 of the Code of Virginia. All definitions 
found in the six former regulations have been 
removed to the definition section of VR 300~01-1 in 
accordance with the mandates of the Virginia Register 
Form, Style, and Procedure Manual. Throughout the 
new regulation, the words "tax" or "taxes" have been 
substituted for "contributions" in order to conform to 
the change in language made by the General 
Assembly in the recodification found in Title 60.2 of 
the Code of Virginia. 
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With otherwise minor technical changes, Part I 
embodies former Regulation II involving employers' 
liability for taxes or payments in lieu thereof and Part 
II encompasses former Regulation III relating to 
records required to be maintained by employing units. 
Part III covers reports which must be submitted by 
employers as found in former Regulation IV with the 
deletion of language relating to seasonal workers and 
workers covered under the Comprehensive 
Employment and Training Act (CETA). Deletions were 
made because the General Assembly has repealed the 
seasonality provisions of the Virginia Unemployment 
Compensation Act and Congress has repealed the 
CETA Jaw. Part IV sets forth the requirements and 
procedures for establishing employer group accounts 
as previously found in Regulation V, as well as the 
requirements and procedures for establishing joint 
accounts for governmental entities as found in former 
Regulation VI. Finally, Part V deals with the Interstate 
Reciprocal Coverage Arrangement by which certain 
employers can elect to pay unemployment taxes to 
one state when work has been performed in more 
than one state. This language was forme.rly set out in 
Regulation XII. 
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VR 300-01-2. Virginia Employment Commission Regulations 
and General Rules - Unemployment Taxes. 

Regt~latiaa H ... Caatt·ibatisa ey Emt>layers 

PART I. 
LIABILITY FOR TAXES OR PAYMENTS IN I.IEU 

THEREOF. 

§ l.I. Taxable employers. 

A. CeatFiBstians Taxes shall become due and be payable 
quarterly on the last day of the month next following the 
end of the calendar quarter for which the eeffi:f'ihttt:iens 
they have accrued by all employers except the State 
Commonwealth of Virginia, Governmental entities and 
those nonprofit organizations which have elected to finance 
their benefit costs on a reimbursable basis, pursuant to the 
provisions of Seetiilft - §§ 60.2-501 through Seetiilft 
69.1 89.2 60.2-507 of the Acl Code of Virginia. 

B. The first eentr:il3ti:tiaa tax payment of an employer 
who becomes liable for ceH:triBHtioas taxes in any year 
Beeaese ef empleymeat 13eHarme6: f&f- rum shall become 
due and be payable on the next due date ef- eestrtbHUoas 
following the month •:;flereia in which he became subject 
to tiHs Aet: the Virginia Unemployment Compensation Act 
(§ 60.2-iOO et seq.) of Code of Virginia . The first payment 
of such an employer becoming liable in the course of a 
calendar year, shall include eeatril:u:Itiafl5 taxes with 
respect to all wages payable for employment for each 
such employing unit from the first day of the calendar 
year. 

&. 'I'll<\ - e&f>t- pay meat ef "" emplayeF w11<> 
aeeames Hable ffif. eoatril:n:itisre Hi aey year Hi aay et1ter 

""""""" - - .rue - be J'fllffil>le 6ft !l>e """'* """" aate 64 eontrihHtiaas feUa·;;iag the fft6ftt:fts wltefeffi eaeft 
Stiffi empleyiag l:lffit: l3eeame aft eRlpleyer. the #Fst 
payment &f saeh fffi el'fl-Player sftftH- ifteflitle eootr:i:bHtiaas 
wlllt feSj>ecl ts all wages J'fllffil>le fffi' emplo) meat fffi' eeel>
sue!> em~loyiag ""* siHee !l>e - day ef !l>e ealeadaF -B-: C. The payment for each of said quarters shall 
include eeflffib1itiaas taxes with respect to wages payable 
for employment in all pay periods (weekly, biweekly, 
semi-monthly, monthly) ending within each such calendar 
quarter. 

E. D. Upon written request of any employer filed with 
the Commission on or before the due date of any 
eaatril:m.tiea: tax payment, the Commission for good cause 
may grant in writing an extension of time for the payment 
of such eenkil3eti6ffi taxes , but fB (i) no extension of 
time shall exceed thirty days, and ~ (ii) no extension 
shall postpone payment beyond the last date for filing tax 
returns under the Federal Unemployment Tax Act tat , 
and (iii) H "" em~leyer wll<> - 1>eea gFftftt€tl aa 
eHeRSiea ffii.l:s te f*lY ffis eantrilntHeB 6ft Sf" Befere tfte 
termiaatiea 64! :ffi.e f)eFiOO m :meft exteMiaR, interest as 

provided in § 60.2-519 of the Code of Virginia shall be 
payable from the original due date as if no extension had 
been granted. 

§ 1.2. Reimbursable employers. 

F:- A. Bond to be furnished by reimbursable employers. 

All nonprofit organizations, pursuant to the provisions of 
Seetiilft - § 60.2-501 of the Acl Code of Virginia shall 
file with the Chief of GsatFi5Htieas Tax at the 
Commission's administrative office a surety bond equal to 
1.0% of the employer's taxable ~ wages, as defined 
in § 60.2~229 of the Code of Virginia, for the most recent 
four calendar quarters prior to the election to make 
payments in lieu of eaatFil'll:ltieH:s taxes, such bond to be 
executed by an approved bonding company. Any such 
nonprofit organization having made the election to make 
payments in lieu of eeatFibutieHS taxes prior to the 
effective date of these rules and regulations shall file with 
the Chief of CeRtfibutians Tax at the Commission's 
administrative office a surety bond equal to 1.0% of the 
employer's taxable payroll for the most recent four 
calendar quarters prior to the effective date of these rules 
and regulations. If the nonprofit organization did not pay 
wages in each of such four calendar quarters the amount 
of the bond or deposit shall be 1.0% of the taxable 
payroll estimated for four calendar quarters from any 
such quarters in which the organization did pay wages. If 
the nonprofit organization did not pay wages in any 
quarter, then the amount of bond or deposit shall be 1.0% 
of taxable payroll estimated by the organization, such 
estimate to be adjusted at the end of four calendar 
quarters by the Commission. 

B. Deposit in lieu of bond. 

Any nonprofit organization may elect to deposit with the 
Commission money or securities equal to 1.0% of the 
employer's taxable payroll for the most recent four 
calendar quarters prior to the election to make payments 
in lieu of eeftt:fiBI:ffiens taxes rather than filing the above 
mentioned bond. Any deposit of money or securities shall 
be retained in an escrow account until liability is 
terminated at which time it shall be returned to the 
organization less any deductions. The Commission may 
deduct from the money or sell the securities to the extent 
necessary to satisfy any due and unpaid payments in lieu 
of eaatFii3Htiaas taxes or any unpaid taxes and any 
applicable interests and penalties. Within thirty days 
following any such deduction the employer must deposit 
sufficient additional money or securities to make whole its 
deposit at the prior 1.0% level. 

If any nonprofit organization fails to file such bond with 
the Commission within thirty days after such election feF 
!l>e efleeti·.•e <lft!e ef ti>ese fMes tH><! Regula!iaes if sue!> 
eleeH6ft was tffieP te t:h:e effeeti'le tlfttet , the Commission 
may terminate seeft the organization's election to make 
payments in lieu of eeatFibHtieas taxes. 
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RegulatieR IH - Empleyiag Yft# ReeeFEls 

PART II. 
REQUIRED RECORDS AND REPORTS. 

§ 2.1. Employing unit records. 

A. Each employing unit as defined under Seetfeft ~ 
§ 60.2-211 of the ¥ifgiffia Uaem~leyment Cem~easntien Acl 
Code of Virginia having services performed for it, shall 
maintain records reasonably protected against damage or 
loss as hereinafter indicated and shall preserve such 
records. These records shall include for each worker: 

L Name Full legal name; 

2. Social security account number; 

3. State or states in which his services are performed; 
and if any of such services are performed outside tiHs 
state the Commonwealth of Virginia not incidental to 
the services within the state Commonwealth of 
Virginia, his base of operations with respect to such 
services (or if there js no base of operations then the 
place from which such services are directed or 
controlled) and his residence (by state). Where the 
services are performed outside the states United 
States, the country in which performed; 

4. The date ea - 1>e was hffed, Feftired; .,. 
reflirB:ed of hire, rehire, or return to work after 
temporary lay-off; 

5. The date when work was lermiaalea by 1ey-eH <!tilt, 
diseftaPge &F 6eatft; ceased and the reason for such 
termiBBtieB: cessation; 

6. Scheduled hours (except for workers without a 
fixed schedule of hours, such as those working outside 
their employer's establishment in such a manner that 
the employer has no record or definite knowledge of 
their working hours); 

7. t&.-1- a. Wages earned in any week of partial 
unemployment as such week is defined in Seetieft ~ 
ef Regulaliea llf VR 300.01-1; 

f&.t b. Whether any week was in fact a week of 
less than full-time work; 

te:t c. Time lost, if any, by each such worker, and 
the reason therefor; 

8. Hi:s fft6ftey- Total wages in each pay period and ffis 
the total wages payable for all pay periods ending in 
each quarter showing separately at (i) money wages, 
including tips and dismissal or severance pay and ~ 
(ii) the cash value of other remuneration. (deterffl:iBed 
ift aeeerdaB:ee wtfft. :fHles. preseriBed By the 
CemmissiaB); 
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9. Any special payments for service other than those 
rendered exclusively in a given quarter, such as 
annual bonuses, gifts, prizes, etc., showing separately, 
flt (i) money payments, ~ (ii) other remuneration, 
and (iii) nature of said payments; 

10. Amounts paid each worker as advancement, 
allowance or reimbursement for traveling or other 
business expenses, dates of payment, and the amounts 
of expenditures actually incurred and accounted for by 
such worker; 

11. Location in which iHs the worker's services are 
performed within or outside of the United States and 
dates such services are performed out of the United 
States. For the purposes of this subsection, "United 
States" means the 50 states, the District of Columbia, 
the Commonwealth of Puerto Rico, and the U. S. 
Virgin Islands. 

B. Records required by this regulation to be maintained 
by employing units under the Aet Virginia Unemployment 
Compensation Act (§ 60.2-100 et seq.) of the Code of 
Virginia shall be preserved for four years from the date 
of payment of the tax based thereon and shall be subject 
to examination and audit by the Commission. 

C. If such records are not maintained, there shall be a 
presumption in favor of the party making an allegation, 
and the burden of overcoming such presumption By eleftr 
ftftfl. een, iB:eiRg evidenee shall rest upon the party which 
has failed to maintain the required records. 
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Regulalioa !¥ - Empie) er Rej>6Pis 

PART III. 
EMPI.OYER REPORTS. 

§ 3.1. Required reports. 

A. Each employer as defined in Seelffift - § 
60.2-210 of the ¥ifgiffia Uaem~IO)!Reftl Com~e•sntiea Acl 
Code of Virginia , as ameB:ded ~ shall report to the 
Commission for each calendar quarter all the information 
concerning the number of workers subject to the Aet 
Virginia Unemployment Compensation Act (§ 60.2-100 et 
seq.) of the Code of Virginia and the total wages payable 
with respect to employment in pay periods ending within 
each such quarter. Upon request, each such employer shall 
furnish the Commission & St:IJlpleffieB:tal repert. additional 
information revealing the wages earned by an individual 
in his employment during the time intervening between 
the last pay period for which wages were paid in any 
quarter and the end of such quarter. 

B. Each employer shall report quarterly, not later than 
the last day of the month sHeeeediB:g following the end of 
the calendar quarter, on forms prescribed by the 
Commission the following: 

I. Employer's name, address, and any registration 
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number assigned to him by the Commission; 

2. The quarterly period covered by the report; 

3. The social security account numbers of the workers; 

4. The full legal names of workers with surnames last; 

Nel'& !l'lie W6fd "SEAS9NAb" & !he letlff ts)- ffi 
paPeatliesls must lie lyj>e<l "" jlfiftle<! aJ'Iep !he sumame ef 
eeeli eRij3leyee wb:e fleHeFFaed SCf'¥iees ift ftft:Y deflal'tmeat 
wiHeft was t:leel&Fe8 seBSeaal By the Cemm:issiaa. H tfte 
em~:~Ieyee werlreft EktFHlg the ~ in a BaB:seaseaal as 
weH as a seaseaal departmeat, t:fteft ftis- wages HH:tSt he 
separeted iadieaUfl::g seeseaal ftftd B:aaseaseaal. 

5. Each worker's gPeSS eaFfl:iBgs total wages paid for 
the quarter. Such reports shall be submitted for each 
of the calendar quarters of each year. 

6:- CaveFed empleyePS wHit f}tffiHe sefflee empleyees 
tHl6eP the CempFehensive Empleymest TFaiaiBg Acl 
(CE'l'A/PSE) wHI lie assigned !w& BHffibePS, aft<! wHI 
r~ lw& qea•teP!y r-ej>tM'Is eaeh ~ 
Pal'lieipaftls HB<IeP !he CE'fA/PSE pPBgffiffi wHI lie 

•epefte<l "" !he repel'l ft!ftfke<l - SePYiee 
Empleymeat.'' 

C. An employer shall immediately notify the Commission 
of the filing of any voluntary or involuntary petition in 
bankruptcy or other proceeding under the Federal 
Bankruptcy Aci Code and, also, of the commencement of 
any receivership or similar proceeding, or of any 
assignment for benefit of creditors, and of any order of 
court under the laws of Virginia with respect to the 
foregoing. 

D. Employing unit reports. 

I. Each employing unit shall make such reports as the 
Commission may require and shall comply with 
instructions printed upon any report form issued by 
the Commission pertaining to the preparation and 
return of such report. 

2. Any employing unit which becomes an employer 
shall give notice to the Commission of that fact within 
thirty days. Sttelt The notice shall contain the 
employer's name, home address, business address, and 
name of business, if any. 

3. Any employer who terminates his business for any 
reason or transfers or sells the whole or any part of 
his business or changes the name or address , or both, 
of his business shall within thirty days of such action 
give notice of such fact in writing to the Commission. 
The notice shall contain the employer's name, address, 
and account number along with the name, address, 
and account number of any new owner or part owner. 

E. Officers of Corporation. 

Aft eUteeF el a eef:Peffitiea t& be eeasiderecl: as beiftg ift 
the efft13leymeftt el a- eerpePBtiea ftHISt t» perf.erm 
seFJiees, &ftft at these seffiees f'fffiSt Be pef'larmed eHfter. 
tat 6P remaaePBtiea M tat lifttieT a- eeAtPBet ef lltre. 

Every corporation shall file with the Commission a 
verified list of its officers , and registered agent. Where it 
is claimed that any of the officers are not in the 
corporation's employment, a complete statement of the 
reasons m.-est- shall be presented with said list. 

An officer of a corporation to be considered as being in 
the employment of a corporation shall perform services, 
and these services shall be performed either (i) for 
remuneration or (ii) under a contract of hire. 

Regalatiea ¥ ... ~ t.:eeetutfs 

PART IV. 
COMBINED EMPLOYER ACCOUNTS. 

§ 4.1. Group accounts for employers. 

A. AU applications for the establishment of a group 
account pursuant to the provisions of Seetieft SQ. I 89(S) § 
60.2-505 of the Aet Code of Virginia shall show: 

1. Name, address, and established account number of 
member employing units; 

2. Name and address of the authorized group 
representative; 

3. Signature of authorized representative of each 
employing unit; 

4. An authorization for the respresentative named by 
the group to act for the group. 

B. Approval of an application for a group account shall 
be contingent upon the active employing unit account of 
each proposed member being currently paid with no 
existing delinquencies. 

C. A group account shall: 

1. Become effective after approval by the Commission, 
as of the first day of the calendar year succeeding the 
year in which the application is received by the 
Commission; however, such application ffttiSf shall be 
received by the Commission not later than 30 days 
prior to the beginning of the calendar year in which 
the joint account becomes effective; 

2. Remain in effect for not less than two calendar 
years; 

3. Be terminated upon written request received by the 
Commission no later than 30 days prior to the 
beginning of the calendar year for which such 
termination shall be effective, or at the discretion of 
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the Commission. 

D. An active employing unit which is a member of a 
continuing group account may withdraw from such group 
account effective January 1, or other date at the discretion 
of the Commission. 

1. Any employing unit which is a member of a group 
account may apply for withdrawal from such group 
account upon written notice to the Commission not 
less than 60 days prior to the desired date of 
withdrawal. 

2. Within 10 days of receipt of such notice, the 
Commission shall approve or deny such application 
and give notice thereof to the employing unit and the 
group account. 

3. If the withdrawal will eliminate the group account, 
notice will be given to the account by the Commission 
and the account will be terminated effective as of the 
date of withdrawal. 

4. If there are two or more employers who will 
remain in the group account after the effective date 
of such withdrawal, the authorized representative shall 
submit an amended application pursuant to subsection 
A of this paH section not less than 30 days prior to 
the effective date of the withdrawal. 

5. Upon approval of such application for withdrawal, 
the withdrawal from such group account shall become 
effective January 1, or such other date as determined 
by the Commission. 

E. An active employer may be added to an existing 
authorized group account provided that the authorized 
representative submits an amended application to the 
Commission for approval 30 days prior to the effective 
date. (Effective January 1, or other date at the discretion 
of the Commission.) 

F. Initial responsibility to the Commission for payment 
of the quarterly cumulative billing shall rest with the 
authorized respresentative of the group account; however, 
if he does not meet that responsibility within 30 days from 
the date the billing was mailed to him by the Commission, 
each member of the group shall be liable for payments in 
lieu of eeatFihlltieas taxes in accordance with Seetieft 
69.1 89(6) § 60.2-505 of the ¥ffgiffift lJ&em~loyme&l 
CempeB:Stlttea Aet- Code of Virginia . 

G. Past due or unpaid amounts in lieu of eea.tFihatieas 
taxes by a group account are subject to the same interest, 
penalty, assessment, or other collection provisions of the 
Act as apply to employer eeatFihatieas taxes pursuant to 
8lejlle< 5; Affiele <I §§ 60.2-513 and 60.2-519 through 
60.2-524 of the Aet Code of Virginia Although 
responsibility for payment of the group account to the 
Commission shall rest with the authorized representative of 
the group account, each member of the group account 
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continues to be legally liable for his part of the group 
account until it is paid. 

H. The representative shall file, within 30 days after the 
end of each calendar quarter, the wage reports of each 
member of the group on forms furnished by the 
Commission; f'FB • ided, however, tftftt the failure to furnish 
such forms shall not relieve the representative from filing 
such reports. 

I. The Commission shall issue a quarterly billing for 
each group account with respect to the combined benefit 
charges of all members of the group and shall mail such 
billing to the last known address of the authorized 
representative of said the group. 

Regulffiiea ¥I - .Jeffit Aeeeuats :f6f' Ce, eFameatal Efttitles-

§ 4.2. Joint accounts for governmental entities. 

A. All applications for the establishment of a joint 
account pursuant to the provisions of :SeeHoo Ei9.1 89.2 § 
60.2-507 of the Aet Code of Virginia shall show: 

1. Name, address, and established account number of 
member employing units; 

2. Name and address of the authorized joint account 
representative; 

3. Signature of authorized representative of each 
employing unit; 

4. An authorization for the representative named by 
the member units to act for the joint account 

B. Approval of an application for a joint account shall 
be contingent upon the active employing unit account of 
each proposed member being currently paid with no 
existing delinquencies. 

899 

C. A joint account shall: 

1. Become effective after approval by the Commission, 
as of the first day of the calendar year succeeding the 
year in which the application is received by the 
Commission; however, such application must be 
received by the Commission not later than 30 days 
prior to the beginning of the calendar year in which 
the joint account becomes effective; 

2. Remain in effect for not less than two calendar 
years; 

3. Be terminated upon written request received by the 
Commission no later than 30 days prior to the 
beginning of the calendar year for which such 
termination shall be effective, or at the discretion of 
the Commission. 

D. An active employing unit which is a member of a 
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continuing joint account may withdraw from such joint 
account effective January 1, or other date at the discretion 
of the Commission, provided that: 

1. Any employing unit which is a member of a joint 
account may apply for withdrawal from such joint 
account upon written notice to the Commission not 
less than 60 days prior to the desired date of 
withdrawal. 

2. Within 10 days of receipt of such notice, the 
Commission shall approve or deny such application 
and give notice thereof to the employing unit and the 
joint account. 

3. If the withdrawal will eliminate the joint account, 
notice will be given to the account by the Commission 
and the account will be terminated effective as of the 
date of withdrawal. 

4. If there are two or more employers who will 
remain in the joint account after the effective date of 
such withdrawal, the authorized representative shall 
submit an amended application pursuant to paragraph 
A of this ReglilatieR part not less than 30 days prior 
to the effective date of the withdrawal. 

5. Upon approval of such application for withdrawal, 
the withdrawal from such joint account shall become 
effective January 1, or such other date as determined 
by the Commission. 

E. An active employer may be added to an existing 
authorized joint account provided that the authorized 
representative submits an amended application to the 
Commission for approval 30 days prior to the effective 
date. (Effective January 1, or other date at the discretion 
of the Commission.) 

F. Each joint account may elect to finance benefits to 
its employees by either eeatfiBetieB:s taxes , (as set forth 
in See!ieft Slhl4!l §§ 60.2·526 through See!ieft ~ 
60.2-533 of the Aet Code of Virginia ) , or payments in 
lieu of eeBtFihutien.s taxes as set forth in Seetioo GG-d-8f}. § 
60.2-501 of the Aet Code of Virginia . Such election shall 
be made upon forms provided by the Commission and 
shall become effective on the first day of the calendar 
year succeeding such election and shall remain effective 
for at least one calendar year. Such election shall be 
received by the Commission at least 30 days prior to the 
date on which the election becomes effective. 

Nothing contained in this pafagFB:ph: subsection shall 
prevent a joint account which has elected a method for 
financing benefits to its employees from electing to finance 
benefits by the alternative method during any subsequent 
year. 

G. Pfl& !& Jaauaey !; W/8; aey jeHH aeetliH>! elee!iftg 
t& ~ fiefteffis ffi its efftpleyees ey eefttFiBHt-iees sftftH: 
&e assigRefl fl: eeRt:riBHt:ieB: fttte ef !%-= Sebse(feent te 

~ {; -H¥78, fiftY Any joint account electing to finance 
benefits to its employees by eeatFiBetiens taxes shall 
receive a eeatFiBHHea tax rate computed, pursuant to the 
provisions of See!ieft Slhl4!l §§ 60.2-526 through See!ieft 
- 60.2-533 of the Aet Code of Virginia , on the 
combined experience of each of its member units. 

H. Initial responsibility to the Commission for payment 
of the quarterly cumulative billing shall rest with the 
authorized representative of the joint account; however, if 
he does not meet that responsibility within 30 days from 
the date the billing was mailed to him by the Commission, 
each member of the joint account shall be liable for 
payments in lieu of eeRtf'iBatieas taxes in accordance with 
See!ieft 69.1 89(6) § 60.2-505 of the 'fflgiBia Uaem,IaymeRI 
Cefftpeesatiea Aet Code of Virginia . Past due or unpaid 
amounts in lieu of eeatFiBatieas taxes by a joint account 
are subject to the same interest, penalty, assessment, or 
other collection provisions of the Aet- Virginia 
Unemployment Compensation Act (§ 60.2-100 et seq.) of 
the Code of Virginia as apply to employer eeatf'iBHtieas 
taxes pursuant to ~ 5, Aftlele & §§ 60.2-513 and 
60.2-519 through 60.2-524 of the Aet Code of Virginia . 

I. Any joint account electing to finance benefits to its 
employees by eentFiButiens taxes pursuant to Seetie£1: 
Slhl4!l §§ 60.2-526 through See!ieft - 60.2-533 of the 
Aet Code of Virginia shall follow the procedures set forth 
in RegulatioB H; paFagfll!lBS fAt li>fflugh fill- Part I, § 1.1 
of these regulations. 

J. The representative shall file, within 30 days after the 
end of each calendar quarter, the wage reports of each 
member of the joint account on forms furnished by the 
Commission; flFB':ieea, however, fltat the failure to furnish 
such forms shall not relieve the representative from filing 
such reports. 

K. The Commission shall issue a quarterly billing ·for 
each joint account with respect to the combined benefit 
charges of all members of the joint account and shall mail 
such billing to the last known address of the authorized 
representative of said joint account. 

RegulatiaR ¥H - Natiees 

EYeey em,laye• (iaeludiHg every em,loyiag tiilff wltieh 
lifts fieeeme fHl- eEftl:llByeF By eJ:eeti.eB: HftElef'- tfte flFB'liSiBRS 
of the Aett shall f'6St aoo maintaia jH'!&ted ft6tiees !& !lis 
weffiet's. isfeFftliBg tftem fltat fte ftfts fieeft eeteFftliB:efi 
li&&le f6f' eeatFihHtieas tlil.fteF the 'fflgiBia UReHlpleyftleftt 
Cefftpensatiee Aet:- Stteft Retiees sfttlH &e faFB:isftea ey tfte 
Cemftlissiee ifl: SHeft fffiffibeP as if HiftY EleteFHliBe te &e 
Reeess~· aad sftftH 6e pestetl aad ffiBifl:teiaetl ift 
eeflSpieueus pl&ees as Beftf" as pFaetieaBle te the a:et\:lal
leeetieBs wltef:e t1te werkeFS' sef'l;·iees are pefferfftefi. N& 
sueh ft6liee shall be jl6Sted 6F HlftiBtaiaed by aey -
er eHlpleyiag 1tfti.t. t& wfte.fft aft ueefftpleyffteat 
eempeRS6tiBR &ee&Hftt ftHff'tftep has ft6f fieeft assigHetl By 
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the Cemmissiea 6f' wft& ftftS eeft9e6. -te :ee aB eft1f)leyer. 

PART V. 
EMPLOYER ELECTIONS TO COVER MULTI-STATE 

WORKERS. 

§ 5.1. Interstate Reciprocal Coverage Arrangement. 

A. Ble fellewiag regalatieas This section shall govern 
the Commission in its administrative cooperation with 
other states subscribing to the Interstate Reciprocal 
Coverage Arrangement pursuant to Title 60.2 of the Code 
of Virginia, hereinafter referred to as "the Arrangment." 

&. DeHRitieBs. As tiSeft ift tftis regH:latieB, 'lfftless the 
e&fttem eletH=Iy hu:UeatesEI ether.vise: 

I-, Jel'lsdiel!oB meftft9 aey 9la!e ef !he Yffiled Slales; 
!he IlisiFlet ef Colemble, - Rie&, ftftd !he ¥iFglft 
lslood9; Oi' - """!lee! I& !he Fedeffil Gooefftment, 
Hte ceverage &f. &fl-Y" FeEieral Uaempleymeat 
Cempeasatiea law. 

~ PaFtieipaBBg jtlrisd:ietieR meftftS a juris6ieties wftese 
aElR'liRistFative agea-ey B:e:s subserihed t& Hte 
ArPBBgemeB:t flftd wftese adhereaee tliereffi has Het 
tefffiiBateEI. 

& Ageftey meoos ftftY effieef'; betH=tl; eemmtssteB M 

etbef' euthoPity eftafged - !he admiBistPatien ef !he 
l:IRempleymeBt eempeasaHea law ef a peFtieipa:tiag 
j l:lFistiieBea. 

+. IateFestea jl:l:Fistiiettea me&ftS fHtY paFtieiJ:~a:tiag 

j uPisdietieft I& whieft eo eleeti6ft sebmitted l!ft<!ef -
Fegulatiea is seHt ffif. its BJ:}13Fe·;al aft& "iateFestea 
ageaey" meftft9 !he ageaey ef seell jel'lsdietien. 

&- SeF¥iees "eastematily pefleFmeti" By ftft iatiivitiRal 
ift mere tb::&ft &&e jaFistiietiea metlfiS seffiees 
pef'feFmed ift mere tiHlft &B:e jRFisdietiea tl:tffiftg a 
FeaseBable ~ H tfte ftflfttre ef tfte seFtiees gi¥es 
Fease&able BSSli:FBBee titat they will eeftt:ift'l:ie t& Be 
peflef'ffted ift mere tb::&ft &B:e jRFistiietieB: * H S1ielt 
sef¥iees are Fefll::liFed * e~eetea t& Be peFfef'fllefi ift 
mePe tb::&ft &&e jRfistiietlea HflfieF the eleetiea. 

&. B. Submission and approval of CeveFage Eleetieas 
Yaaer coverage elections under the Interstate Reciprocal 
Coverage Arrangement is made as follows: 

1. Any employing unit may file an election ftfl Ferm 
Rt-1- to cover under the law of a single participating 
jurisdiction all of the services performed for him by 
an individual who customarily works for him in more 
than one participating jurisdiction. 

Such an election may be filed, with respect to an 
individual, with any participating jurisdiction in which 
fl7 (i) any part of the individual's services are 
performed, tat- (ii) the individual has his residence, or 
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~ (iii) the employing unit maintains a place of 
business to which the individual's services bear a 
reasonable relation. 

2. The agency of the elected jurisdiction (thus selected 
and determined) shall initially approve or disapprove 
the election. 

If such agency approves the election, it shall forward 
a copy thereof to the agency of each other 
participating jurisdiction specified thereon under whose 
unemployment compensation law the individual or 
individuals in question might, in the absence of such 
election, be covered. Each such interested agency 
shall approve or disapprove the election, as promptly 
as practicable and shall notify the agency of the 
elected jurisdiction accordingly. 

In case its law so requires, any such interested agency 
may, before taking action , require from the electing 
employing unit satisfactory evidence that the affected 
employees have been notified of, and have acquiesced 
in the election. 

3. If the agency of the elected jurisdiction or the 
agency of any interested jurisdiction disapproved the 
election, the disapproving agency shall notify the 
elected jurisdiction and the electing employing unit of 
its action and reasons therefor. 

4. Such an election shall take effect as to the elected 
jurisdiction only if approved by its agency and by one 
or more interested agencies. An election thus approved 
shall take effect, as to any interested agency, only if 
it is approved by such agency. 

5. In case any such election is approved only in part 
or is disapproved by some of such agencies, the 
electing employing unit may withdraw its election 
within 10 days after being notified of such action. 

&. EHeetive Peflea &1 Eleetieas. 

C. Effective period of elections. 

1. Commencement. 

An election duly approved under this FegelatieB 
section shall become effective at the beginning of the 
calendar quarter in which the election was submitted 
unless the election as approved, specifies the 
beginning of a different calendar quarter. 

If the electing unit requests an earlier effective date 
than the beginning of the calendar quarter in which 
the election is submitted, such earlier date may be 
approved solely as to those interested jurisdictions in 
which the employer had no liability to pay 
eeB:tFibl:l:tieRs taxes for the earlier period in question. 

2. Termination. 
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t&.t a. The application of any election to any 
individual under this FegHlatiaFJ: section shall 
terminate if the agency of the elected jurisdiction 
finds the nature of the services customarily 
performed by the individual for the electing unit 
has changed so that they are no longer customarily 
performed in more than one participating 
jurisdiction. Such termination shall be effective as of 
the close of the calendar quarter in which notice of 
such finding is mailed to all parties affected. 

t&.t b. Except as provided in subparagraph tat a , 
each election approved hereunder shall remain in 
effect through the close of the calendar year in 
which it is submitted and thereafter until the close 
of the calendar quarter in which the electing unit 
gives written notice of its termination to all affected 
agencies. 

W c. Whenever an election under this Fegelatiae 
section ceases to apply to any individual under 
subparagraph tal- a or t1>1- b , the electing unit shall 
notify the affected individual accordingly. -

D. Reports and notices by the electing unit. 

I. The electing unit shall promptly notify each 
individual affected by its approved election, on the 
form supplied by the elected jurisdiction and shall 
furnish the elected agency a copy of such notice. 

2. Whenever an individual covered by an election 
under this FegH:latiaa section is separated from his 
employment, the electing unit shall again notify him 
forthwith as to the jurisdiction under whose 
unemployment compensation law his services have 
been covered. If at the time of termination the 
individual is not located in the elected jurisdiction, the 
electing unit shall notify him as to the procedure for 
filing interstate benefit claims. 

3. The electing unit shall immediately report to the 
elected jurisdiction any change which occurs in the 
conditions of employment pertinent to its election, 
such as cases where an individual's services for the 
employer cease to be customarily performed in more 
than one participating jurisdiction or where a change 
in the work assigned to an individual requires him to 
perform services in a new participating jurisdiction. 

F:- AppFa'IB:I ef. ReeipFeeal Ca • eFage Eleetiaas. 

E. Apprl!val of reciprocal coverage elections. 

The authority to approve or disapprove reciprocal 
coverage elections in accordance with this Fegelatiea 
section shall be vested in the Commissioner or his duly 
authorized representative . 

Regtilatioa ¥HI - 'I'olal lift<! Pftl't 1<>1a1 Uaemploymeat 

A:: Definitiens. 

l-c 'I'olal Uaem~laymeat. 

"'fetal URemplaymeRt" 6CCIH'S - """J'Cet to " wee!< 
VY Beae·:er aft iaEli·;iElHal, regarElless ffi wHether fte tW 

she is sepafftted tW attaelieet t& aa effljJleyiag l:lftit:!-9 
!lf!Yi'6ll; per!arms ft6 W6Fk lift<! has '"' wages l'flY!!ble 
t& :ftifR..:. Aft iadb idual wfte f)edaFftlS aey 5ef'Vtee ift 
sell emplaymest -*>g aay wee!< sftall Ret be 
eeasifleFefl as HHeftlplayed diiflftg S1::l:eft wee1t 

;!, Part total URemploymeRt. 

!ffl:e teFm "paA: teial HBeinf3layftleftt" meaas ffte 
aaeftlplayftleat ef. aay iaflividHal ift aey wee* ef. less 
thftft full time W6Fk Ia wiHeh be eaFftS some 
Feftluaeretiaa fbtH less tftftft his weelfly befteflt: 
amoHRt) lift<! -*>g wiHeh be is Ret atlaehea to a 
regalar employer. 

REGISTRAR'S NOTICE: Due to the large number of forms 
filed by the Virginia Employment Commission, the forms 
are not being published in the Virginia Register. However, 
each form referenced in the regulation is listed below and 
is available for public inspection at the office of the 
Registrar of Regulations and at the Virginia Employment 
Commission, 703 East Main Street, Richmond, Virginia 
23219. 

FC-!OA 

FC-16 

FC-20 

FC-24 

FC-29 

FC-27 

FC-34 

FC-45 

FC-47 

Employer's Quarterly Payroll Report 

Information for Use in Determining Whether 
Employee/Employer Relationship Exists for 
Purposes of State Unemployment Taxes 

Quarterly Payroll Report 

Voluntary Election to Become an Employer Under 
the Virginia Unemployment Compensation Act 

Tax Rate Notice 

Report to Determine Liability 

Statement to Correct Wage Information Previously 
Reported to VEC 

Division of Taxable Payroll Partial Acquisitions 
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FC-53 

FC-48 

FC-60 

Election by Nonprofit Organizations, Government 
Agencies or Political Subdivisions 

Notice to Appear in Lieu of Summons 

Notice to Employer of Tax Liability 

Request for Employment Data 

******** 

Title ill Regulation: VR 300-01-3- Virginia Employment 
Commission Regulations and General Rules a Benefits. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Public Hearing Date: April 23, 1987 - 10 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

This regulation consolidates and restructures five 
former regulations, all dealing with unemployment 
compensation benefits. A sixth, former Regulation XV, 
involving governmental subrogation in cases of benefit 
overpayments has been eliminated since the General 
Assembly has repealed the language in the Virginia 
Unemployment Compensation Act under which 
subrogation was permitted. Definitions formerly found 
in the individual regulations have been removed to the 
definition section in VR 300~01-1 in accordance with 
the requirements of the Virginia Register Form, Style, 
and Procedure Manual. 

Part I covers total and part-total unemployment, the 
topic of former Regulation VIII. Continued claim filing 
requirements have been changed to emphasize the fact 
that reporting by mall is now the norm with reporting 
in-person being the exception. The paragraph on the 
late filing of continued claims has been changed to 
clarify the ambiguity found in the language "date of 
his last claim filed" and to emphasize that a failure to 
file within the specified period will require a claimant 
to report back to his local unemployment insurance 
office in person if he wishes to claim additional 
benefits. Also added is a subsection, concerning the 
work search requirement, applicable to claimants who 
are totally unemployed which codifies what had 
formerly been agency policy. The subsection on 
"adjustment to work search requirement" makes 
permanent the deletion of language formerly 
accomplished through an emergency regulation. 

Part II encompasses former Regulation IX relating to 
claims for partial unemployment compensation. The 
only substantive change is the addition of a subsection 
on work search requirements to codify what had 
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previously been agency policy. 

Part III sets out the cooperative agreement by Which 
the agency handles interstate claims and there is 
virtually no change from former Regulation X. 

Similarly, Part IV covering the cooperative agreement 
by which the agency transfers or receives wage 
credits and pays benefits to certain claimants who 
have worked in more than one state was formerly 
found in Regulation XIII. 

Finally, Part V sets forth the miscellaneous benefit 
provisions of former Regulation XIV. The payment of 
benefits due a deceased claimant is made dependent 
upon proof of death and any check will be made 
payable to the decedent's estate rather than the 
personal representative. Training approval has been 
limited to situations not involving two federal laws 
which have requirements to be met specifically set out 
in § 60.2-613 of the Code of Virginia, and claimants in 
approved training are given the responsibility of 
periodically reporting their attendance to the agency. 

VR 300-01-3. Virginia Employment Commission Regulations 
and General Rules - Benefits. 
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PART I. 
TOTAL AND PART-TOTAL UNEMPLOYMENT. 

§ 1.1. Claimant and employer responsibilities. 

3-: A. Week of total or part-total unemployment. 

fat 1. An individual's week of total or parHotal 
unemployment shall consist of the 
seven-consecutive-day period beginning with the 
Sunday prior to the first day he files his claim and 
registers at an employment office, except as provided 
in subseeHeBs paragraphs fltt 2 , fer. and tat 3 of this 
se-e#&ft. subsection and, thereafter, the 
seven-consecutive-day period following any week of 
such unemployment, provided the individual reports as 
required by Seetf&ft subsection C of this RegHlat:ieB 
section . 

f&t 2. A week of total or part-total unemployment of 
an individual located in an area served only by the 
itinerant service of the Commission shall consist of the 
seven-consecutive-day period beginning with the 
Sunday prior to the first day of such individual's 
unemployment, provided that such individual registers 
in person with such itinerant service at the first 
available opportunity next following the 
commencement of his total or part-total unemployment 
except as provided in sHBseetieB tet paragraph 3 of 
this seeHeft subsection ; and, thereafter, the 
seven-consecutive-day period following any week of 
such unemployment provided the individual reports as 
required by Seefleft subsection C of this RegHlattea 
section. 
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W A - ef !etftl "" part total uaempleymeat ef "" 
iB:dividual wfte. ffiHs ta 96 :FegisteP as lieFeiHal:te·;e 
flFevided, f.eT t=eO:S6ftS f..e:tmEl by ffte Cemmissiea te 
constitute ge&ft """'*' s!HtH ~ ef the 
7 eeftSeeuth e daj peFied begiaaiag - tee 5uft<!ay 
pfl& t& tee - day ef S<teft iadividaal's 
H:BSHlflleymeat pFavided that lie Fegisters ift pefS6ft at 
"" easploynseat oHtee -ft a peFied ef 'J. days afte< 
stteli Hm! day ef !>is aaeasploymeat, .,. - tee 
iH&eFaftt 5ePYiee at the 00*! availal3le ef)peFtti:aity 
tft8F8fa:F e:#ef. S'l±eli- first Bflf'JSftHRity flft6; tfteFeOfteF, 
the 7 ee&seeutive day ~ falla>tviag ftfl:Y weelt ffi! 
!etftl "" part let&! aaemploymeHt provided tee 
iadividaal rej>6f'ts as retjllired by 5eetiaft G ef ef il>i9 
Regt:J:latiaa. 

fd7 3. A week of total or part~total unemployment of 
an individual affected by a mass separation or a labor 
dispute with respect to which arrangements are made 
for group reporting by the employer as f)FBYideB: Ht 
Seclt<>ft B-3- b-el-<>w-; shall consist of the 
seven-consecutive-day period beginning with the 
Sunday prior to the first day of his unemployment 
provided that Mliee tbereef is flied by tee iadividaal 
the group reporting is conducted within 13 days next 
following the first day of unemployment. 

+. Mass SepaFaliea. !fhe term !!mass -
ffteftflS a sepamtiaa (J3ef'tnaReBtly er fur &B: iH:deHB:ite 
pefl6d M fef' frft exfjeetea tlaf'fttieR ef se¥eft days M 

""""'* at "" - tee ....... lime ftftd fer tee """"' ......... w '* lwealy 6f ffieFe pereeft! '* tee !etftl 
ftttfB:bet:. ef ~ aFkef'S emplayed ift frft estal3lishme:at, M 

~ '* lilly 6f ffieFe pereeft! '* tee !etftl - '* 
v. af'kef'S empleyed ifl: ftfiY ~ 6P fiepaf'tmeat ef ftft 
estahlislimeat, M fat aet-vdtfistand:iag ftftY M tlte 
fapegeiag, a sepaFatiea at er a-eettt the same time ftftEt 
feF. the same FeftS6fl: sf t-wea:fy fh e M mere vv eFkeFS 
employed ;, a siftgJe eslablisl>meat. 

& EfftfJlB~ eP RespaasiBility - Fa:FB:ish:i:ag Empleymeat 
Se~aralioa ftftd Wage Repem Ypeft Retjllest ef tee 
Cammissiaa. 

B. Employer to furnish employment separation and wage 
reports upon request of the Commission. 

1. l'alal Uaempleymeat - All 'l'yj>e.- Cases of total 
unemployment. Whenever an employing unit receives 
a Naliee, Ferm ¥EE: B ~ legelheF -
EmployeF's Rej>6i't ef Seporatiea liftd Wttge 
la!ormalion, Ferm ¥EE: B Mte1-; an Employer's Report 
of Separation and Wage Information from the 
Commission informing it that an individual has filed a 
claim for benefits, such employing unit shall within 
five calendar days after receipt of such information 
complete the Emploj er's RepftFI ef SepaFaliea ftftd 
Wage lafoFmatiea, Ferm ¥EE: B Wte)- report and 
return it to the office from which the informatory 
notice was sent. That portion of the Employer's Report 
of Separation and Wage Information to be completed 

by the employing unit shall set forth: 

tat a. The date the worker began working; 

B>)- b. The last day on which he actually worked; 

tet c. A check mark in the block indicating the 
reason for separation and a brief statement of the 
reason for the separation; 

fdt d. Such other information as is required by such 
form. The employing unit's official name and 
account number, if any, assigned to 5\telr the 
employing unit by the Commission shall appear on 
the signed report. 

2. Mass- Sef)aFB:tien. cases involving a mass separation. 

W a. In lieu of furnishing the Commission an 
individual separation report for each employee filing 
a claim as otherwise provided in this Regulatian 
section , an employer shall file a list of workers 
involved in the mass separation with the office 
nearest such workers' place of employment within 
24 hours of the date of separation (except as 
provided in sebseetien f&t M fiHs R:egelB:tiea 
subdivision b below ). Such list shall include the 
workers' social security account numbers. 

B>)- b. StFtl<e, leek out, er etber labeF ~ Where 
the total unemployment is due to a stFHre; laelt eat, 
er 6tftef: labor dispute, the employer shall file with 
the Commission unemployment insurance office 
nearest his place of business, in lieu of a mass 
separation notice or individual workers separation 
notices, a notice setting forth the existence of such 
dispute and the approximate number of workers 
affected. Upon request by the Commission, such 
employer shall furnish to said the Commission, the 
names and social security account numbers of the 
worker ordinarily attached to the department or the 
establishment where unemployment is caused by a 
sffil£e; leek alit, & etfteF labor dispute. 

C. Procedure for worker to follow in filing a claim for 
benefits. 

I. Each claimant shall appear personally at the 
Commission unemployment insurance office most 
accessible to him or at a location designated by the 
Commission, and shall there file a claim for benefits 
setting forth W (i) his unemployment and that he 
claims benefits, oo- (ii) that he is able to work and is 
available for work, and c-at (iii) such other 
information as is required thePeby . A claim for 
benefits, when filed, may also constitute b6tft- the 
individual's registration for work ftfttl. his elftim feF 

- "" waliiftg peFied eredit<; . 

2. Except as otherwise provided in this Regulatiaa 
section the claimant shall continue to report as 
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directed during a continuous period of unemployment. 
The Commission, however, for reasons found to 
constitute good cause for any claimant's inability to 
continue to report to the office at which he registered 
and filed his claim for benefits, may permit such 
claimant to report to any other Emt~leymeat SerYiee 
unemployment insurance office. 

The Commission shall permit continued claims to be 
filed by mail eft 1> biweekly b&sis ift I>I>Y e< the 
fellewing eiFeamstaaees unless special conditions 
require in-person reporting. Such special conditions 
may include: 

far B. He is leefttefl ffi a& is&l&te6- are& FeEJ:HlFIRg 

the e:x:peB:tlit:UFe 00: tlft 1::1:B:FeaseeeBle Bfft6ttftt 6l flme 
"" ffieftey ift tr&·;eliftg te the - lee&! efflee te 
me elfti:ms ia pefS6ft When a claimant is reporting 
back to claim his first week(s) after filing an initial, 
additional, or reopened claim and he has not 
returned to work in the meantime ; 

fb7 b. CetuUHeBS make it impFaetieaBle f& tfte 
Cemmi:ssiea t& t&lte elftHfts iR pefS&ft When a 
claimant needs assistance in order to completely 
and accurately fill out his claim forms so as to 
avoid delays in processing his claims by mail ; 

tel- c. He lt&s returftea te full time W6fk eft "" 

bef6f'e the sehedulea - fer his fHiftg " -
When, in the opinion of the local unemployment 
insurance manager or deputy, there is a question of 
eligibility or qualification which must be resolved 
through an in-person interview ; 

W d. Ble Commissioft fiB<!s tk&t ke lt&s geed eaHS<> 

fer f&iliftg te !He a el&ifta ift jlef'S6Ir. When a 
claimant who would normally be reporting by mail 
receives no additional claim cards and he wishes to 
continue claiming benefits. 

e. When a claimant requests to report in person due 
to problems associated with the receipt of mail. 

3. b&te Filiftg e< - 61' Port total !>fflw 61' AdditioHal 
Cl&itftso Late filing at total or part-total claims. All 
initial total or part-total unemployment claims -fi:B:ifle;l 
"" &aditio&&!) shall be effective on the Sunday of the 
week in which an individual reports to a Commission 
local office or a location designated by the 
Commission to file a claim. The only exceptions to the 
above are: 

fat a. The Commission is at fault due to a 
representative of the Commission giving inadequate 
or misleading information to an individual about 
filing a claim; 

tht b. A previous claim was filed against a wrong 
liable state; 
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(e7 c. Filing delayed due to circumstances 
attributable to the Commission; 

ft& d. Transitional claim filed within 1eerteen 14 
days from the date the Notice of Exhaustion, Form 
VEC·B·3(a), was mailed to the claimant by the 
Commission; 

fet e. When claiming benefits under any special 
unemployment insurance program, the claimant 
becomes eligible l:tfltief- for regular unemployment 
insurance pFegFam when the calendar quarter 
changes; 

tit f. When the wrong type of claim was taken by a 
local office. 

4. b&te Filiftg e< CoR!iaued Cl&itftso Late filing of 
continued total and part-total claims. An individual 
who, for reasons found to constitute good cause, is 
unable to report as directed ift: SeetieD e ef. th:is 
RegH:laHea and has otherwise satisfied the eligibility 
requirements shall be deemed to have reported at the 
proper time if he claims benefit rights within 
P::eaty eiglt:t 28 days after the oote- calendar week 
ending date of his last continued claim filed , or the 
calendar date on which the initial, additional, or 
reopened claim was filed. If the 28th day falls upon a 
date when the local unemployment insurance office is 
closed, the final date for late filing shall be extended 
to the next day the office is open. Failure to file 
within the time limit shall automatically suspend the 
claim series and the claimant must file an additional 
or reopened claim in accordance with subdivision C 3 
of this section in order to begin a new claim series. 

D. Work search requirement. 

Normally, all claimants whose unemployment is total or 
part-total must make an active search for work by 
contacting prospective employers in an effort to find work 
during each week claimed in order to meet the eligibility 
requirements of § 60.2·612 of the Code of Virginia. A 
claimant who is temporarily unemployed with an expected 
return to work date within a reasonable period of time as 
determined by the Commission which can be verified from 
employer information may be considered attached to his 
regular employer so as to meet the requirement that he 
be actively seeking and unable to find suitable work if he 
performs all suitable work which his regular employer has 
for him during the week or weeks claimed while attached. 
Attachment w111 end if the claimant does not return to 
work as scheduled or if changed circumstances indicate he 
has become separated. 

B E. Adjustment to work search requirement. 

905 

In areas of high unemployment as determined by the 
Commission, defined in § 1 of VR 300·01-1 the Commission 
has the authority, in the absence of federal law to the 
contrary, to adjust the work search requirement of the Aet 
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Virginia Unemployment Compensation Act (§ 60.2-100 et 
seq.) of the Code of Virginia . Pef' pufjlases af -
adj'1:1stmest, tfte f.elley, iag defiaitiaas will ~ Any 
adjustment w111 be mfide quarterly within the designated 
area of high unemployment as follows: 

M> Meft; fer !he pufjlases af 5ee!laft 69.1 §2(g) af !he 
Ae!, sl>aH be - geagFaphieal area ~ f>ft<l eaufttles) 
5eP¥e& &y ftft eB:emJ:)laymeat iBSHFaaee Hill serviee eme&. 

H;gh Yaemplaymeftt 

H;gh anemplaymeftl sl>aH be nn !lVei't>ge uaemplaj meftt 

fftle af M pereeftl "" ffi&fe tl>lfffig !he - !eu-f af !he -
HYe eam.pleteel ealeaB:eF ijliaFters. !Jile El.esigBater wiH Be 
eem.peted EJH:Bfterly, tb:erefare, ftft acijestmeat t& tile se&Feh 
f&f - fC<t"iFemenl ffiftY be ffiftde quBl'leFly. 'l'l>e 
a<ljllS!meftt eaRiiRues 1ft - >lft!il !he - 'I"Bl''ef 
eemputaliea. 'l'l>e desigaotar wHI ftftl be eemputed wbeft 
!he !lVei't>ge state tetol uftempleymeat fftle tl>lfffig !he 
............... t peFiftd """'*' ... ill less - !he !lVei't>ge 
state tetol uftempleymeat fftle tl>lfffig !he preeediftg 
69manth ~ 

Adjustmeftl 

1. The adjustment will be implemented by reqmrmg 
claimants filing claims for benefits through the 
full-service unemployment insurance office serving an 
area experiencing a total unemployment rate of ~ 
10% - 19.9% to make one job contact with an 
employer each week. 

2. The adjustment will be implemented by waiving the 
search for work requirement of all claimants filing 
claims for benefits through the full-service 
unemployment insurance office serving an area 
experiencing a total unemployment rate of ~ 20% 
or more. 

3. No adjustment will be made for claimants filing 
claims for benefits through the full-service 
unemployment insurance office serving an area 
experiencing a total unemployment rate below ~ 
10%. 

R:egtilatiea Hf - PtlfHal l:Jaempleymeat 

A: Bef.initieRS. 

h Pafliolly Yaempleye<l Iadi iidual. 

A "fJa!'tially HB:emple~ ed iadh9:dual" is 6fte wfte; 
tl>lfffig a pofliealar weeh flt IHitl eoFBiBgs, hut less 
tfteft his weel<lj' - ameuftl; ~ was employed by 
a regaiftf employe• f>ft<l ~ -.d less tfteft his 
B6i'fftfH eastemafj !Hlllime heufs f&f sueh regaiftf 

empla) e• beeeuse af laelt af hill time W8Pic 

PART II. 
PARTIAL UNEMPLOYMENT. 

§ 2.1. Claimant and employer responsibilities. 

~ A. Week of partial unemployment. 

With respect to a partially unemployed individual a 
week of partial unemployment shall consist of a calendar 
week beginning on Sunday and ending at midnight on 
Saturday. Total wages paM payable to partially 
unemployed workers are to be reported on a calendar 
week basis. 

B. Employer responsibility after the initiation of a first 
claim for partial benefits. 

Upon filing of a f.if'St. new claim for partial benefits in 
each claimant's benefit year the Commission shall 
promptly notify the employer of such claimant's weekly 
benefit amount, the date on which his benefit year 
commenced, and the effective date of the claim for partial 
benefits. Similar notice shall likewise be given at least 
once during the claimant's benefit year to each subsequent 
employer to whom the claimant is attached during a 
period of partial unemployment for which he claims 
benefits. Upon receipt tftef:e6f of the notice the employer 
shall record this information for use in the preparation of 
the evidence he is required to furnish periodically as 
required in SeeHeft subsection C below. 

C. Employer to furnish evidence of partial 
unemployment. 

1. After the employer has been notified of the benefit 
year, the weekly benefit amount, and the effective 
date of the claim for partial benefits of any worker in 
his employ ( Seefteft subsection B above) Stteft the 
employer shall, within seven days, furnish sueft. the 
employee with written evidence concerning any week 
or weeks of partial unemployment which ended on or 
before the receipt of such notice and which began on 
or after the effective date of st!elt the employee's 
claim for partial benefits. Stteft The employer, until 
otherwise notified, shall, within 14 days after the 
termination of any pay period which includes a week 
or weeks of partial unemployment, and which ends 
after the date of receipt of such notification, furnish 
stteft the employee with written evidence concerning 
his partial unemployment with respect to such week 
or weeks. Written evidence of partial unemployment 
required by this subsection lft8:Y" shall be furnished by 
means of a Statement of Partial Unemployment, Form 
VEC-R-31, or other suitable medium approved by the 
Commission. 

Such evidence need not be furnished, however, where 
the worker's earnings for a week of partial unemployment 
equals or exceeds his weekly benefit amount 
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2. The information contained on such medium shall be 
in ink or typewritten and shall show: 

fat a. The name of the employer and PegistnNiea 
employer account number; 

tat b. The name and social security account number 
of the worker; 

tet c. The date delivered to worker; 

fd)- d. The calendar week ending date ef Sttelt week 

tet e. The gross amount of wages earned in such 
week , by day ; 

ft1- f. The reason and the number of days or hours 
involved where the worker's earnings were reduced 
for any cause other than lack of work; 

tgt g. The following certification, or one similar: 

"During the week or weeks covered by this report, 
the worker whose name is entered worked less than 
full-time and earned less than his weekly benefit 
amount for total unemployment because of lack of 
work, or otherwise shown. I certify that to the best 
of my knowledge, this information is true and 
correct"; 

flt1- h. A signature (actual or facsimile) by the 
employer to the above certification or other 
identification of the authority supplying the 
evidence. 

D. Registration and filing of claim for partial 
unemployment. 

The new claim for benefits for partial unemployment 
shall be dated tD the first day of the beginning of the 
individual's week of partial unemployment as defined in 
SeeHeft ~ et tiHs Regulatiea subsection A of this section . 
,revided, However, tftftt in no event shall such new claim 
be backdated to include a week which ended more than 
28 days prior to the date the individual was furnished the 
Statement of Partial Unemployment, Feffft VEC B 31, or 
other written evidence concerning his partial 
unemployment as provided in SeeHeft subsection C, by the 
employer. 

E. Claimant to present evidence of partial 
unemployment. 

1. Upon filing a claim as specified in SeeHeft 
subsection D, the Commission shall cause the notice 
referred to in Seefteft subsection B to be sent to the 
employer. Thereafter, the employer shall make 
available to the claimant the Statement of Partial 
Unemployment, Form VEC-B-31, or other written 
evidence concerning his partial unemployment, as 
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provided in Seetieft subsection C. Such written 
evidence of partial unemployment fffiiSt shall be 
presented to the local office within 14 days after it is 
delivered to him by the employer, and failure to do 
so, within that time, shall render the claim invalid as 
to the week or weeks to which the statement or other 
evidence relates. 

2. For each subsequent week the partial claim is 
continued the employer shall furnish the claimant with 
the evidence of partial unemployment as provided in 
Seetieft subsection C and the claimant fftt:t9t: shall 
continue to present such evidence to the local office 
within 14 days after it is delivered to him by the 
employer. Failure to do so shall render the claim 
invalid with respect to the week or weeks to Which 
the statement or other evidence relates. 

3. Notwithstanding the provisions of StihseetleM 
paragraphs I and 2 of this seetieft subsection , the 
Commission shall permit the claimant to file a 
continued claim by mail in any of the following 
circumstances: 

W a. He is located in an isolated area requtrmg 
the expenditure of an unreasonable amount of time 
or money in traveling to the nearest local office to 
file claims in person; 

00 b. Conditions make it impracticable for the 
Commission to take claims in person; 

fet c. He has returned to full-time work on or 
before the scheduled date for his filing a claim; 

f67- d. The Commission finds that he has good cause 
for failing to file a claim in person. 

F. Claimant's search for work. 

With respect to any week claimed, a partially 
unemployed claimant shall be deemed to be actively 
seeking work if he performs all suitable work offered to 
him by his regular employer. 

R:egt:llatiea X - Iaterstate Claimaats 

PART III. 
INTERSTATE CLAIMS. 

§ 3.1. Cooperative agreement. 

A. !Hie fellewiRg PegulatieR This section shall govern the 
Commission in its administrative cooperation with other 
states adopting a similar regulation for the payment of 
benefits to interstate claimants. 

& Defiaitieas. 

As ~¥.led lft this regu!atieR tH>Iess !he - e!eftFly 
PeE(HiPes etfter.vise: 
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B. Week of unemployment. 

A week of unemployment for an interstate claimant 
shall consist of any week of unemployment as defined in 
the law of the liable state from which benefits with 
respect to such week are claimed. 

C. Registration for work. 

1. Each interstate claimant shall be registered for 
work through any public employment office in the 
agent state when and as required by the law, 
regulations, and procedures of the agent state. Such 
registration shall be accepted as meeting the 
registration requirements of the liable state. 

2. Each agent state shall duly report to the liable 
state in question whether each interstate claimant 
meets the registration requirements of the agent state. 

D. Benefit rights of interstate claimants. 

If a claimant files a claim against any state and it is 
determined by such state that the claimant has available 

benefit credits -in such state, then claims shall be filed 
only against such state as long as benefit credits are 
available in that state. Thereafter, the claimant may file 
claims against any other state in which there are available 
benefit credits. For the purposes of this regulation, benefit 
credits shall be deemed to be unavailable whenever 
benefits have been exhausted, terminated, or postponed for 
an indefinite period or for the entire period in which 
benefits would otherwise be payable or whenever benefits 
are affected by the application of the a seasonal 
restriction. 

E. Claims for benefits. 

1. Claims for benefits or a waiting period shall be 
filed by interstate claimants on uniform interstate 
claim forms and in accordance with uniform 
procedures developed pursuant to the Interstate 
Benefit Payment Plan. Claims shall be filed and 
processed in accordance with the type of week in use 
in the agent state. 

2. Claims shall be filed in accordance with agent state 
regulations for intrastate claims in local empleymeat 
unemployment insurance offices or at an itinerant 
point or by mail. 

a. With respect to claims for weeks of 
unemployment in which an individual was not 
working for his regular employer, the liable state 
shall, under circumstances which it considers good 
cause, accept a continued claim filed up to one 
week or one reporting period late. If a claimant 
files more than one reporting period late, an initial 
claim shall be used to begin a claim series and no 
continued claim for a past period ffit:lSt. shall be 
accepted. 

b. With respect to weeks of unemployment during 
which an individual is attached to his regular 
employer, the liable state shall accept any claim 
which is ftled within the time limit applicable to 
such claims under the law of the agent state. 

F. Determination of claims. 

1. The agent state shall, in connection with each claim 
filed by an interstate claimant, ascertain and report to 
the claimant's availability for work and eligibility for 
benefits as are readily determinable in and by the 
agent state. The liable state may utilize the telephone 
or mail to directly ascertain facts from the parties. 

2. The agent state's responsibility and authority in 
connection with the determination of interstate claims 
shall be limited to investigation and . reporting of 
relevant facts. The agent state shall not refuse to take 
an interstate claim. 

G. l'.oppellate PFeeeEleFe Interstate appeals. 
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1. The agent state shall afford all reasonable 
cooperation in the holding of hearings in connection 
with appealed interstate benefit claims. 

2. With respect to the time limits imposed by the law 
of a liable state upon the filing of an appeal in 
connection with a disputed benefit claim, an appeal 
made by an interstate claimant shall be deemed to 
have been made and communicated to the liable state 
on the date when it is received by any qualified 
officer of the agent state , or the date it was mailed 
by the claimant, whichever is earlier. 

H. Extension of interstate benefit payment to include 
claims taken in and for canada. 

This Fegtilatiea section shall apply in all its provisions to 
claims taken in and for Canada. 

PART IV. 
COMBINING WAGE CREDITS OF MULTI-STATE 

CLAIMANTS. 

§ 4.1 Interstate cooperation. 

A. :J!fte fellewiag Fegalatlea This section , approved by 
the Secretary of Labor pursuant to § 3304(a) (9) (B), 
Federal Unemployment Tax Act, and adopted under 
Seetleft 6G+W § 60.2-609 of the ¥l<giftift Yaemple) meat 
CeffiJ!efl56tiea Aet- Code of Virginia shall govern the 
Virginia Employment Commission in its administrative 
cooperation with other states relating to the Interstate 
Arrangement for Combining Employment and Wages. 

A: Befiaiitieas 

t CembiB:ed wage elaimaat ffteftftS a elaimaat wft6 lifts 
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befteftls iR the - "" the - ef eembiaed 
empleymeftt 9:Bd wages, &Btl eembiaiag will iaeFease 
ettlteP the Weel!ly l!eRefil AmelH!I "" the MaMim•m 
Befteflt }:..mel:l:at. 
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Hies a eembiaed wage eleim is ftet tHe peyiftg state 
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eembiBed wage el&ifft is filet~: ift €&ftaa& er the 
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em.plej ed iR eeYeFed efftjllej meat """"'fl the states 
ift wftieft t1te elaimaat EJ:l:l&lifies feF 1:1aempleymeat 
-Beaeflt:s 6ft tfte Bests ef eembiaed empleJ meat &Btl -
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B. Filing of claims. 

A claim for benefits shall be filed by a combined-wage 
claimant in the same manner as by a claimant who is 
eligible for benefits under the Unemployment Insurance 
Law of the paying state. 

C. Liability for payment of benefits. 

Benefits, in all cases, shall be paid to a combined-wage 
claimant from the unemployment insurance fund of the 
paying state. 
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D. Determination of claims. 

1. Wages paid to a claimant during the paying state's 
applicable base period, and wages reported for that 
period by a transferring state as available for the 
payment of benefits under the arrangement, shall be 
included by the paying state in determining such 
claimant's benefit rights. 

2. Wages, once they have been transferred and used 
in a determination which established monetary 
eligibility for benefits in the paying state, shall be 
unavailable for determining monetary eligibility for 
benefits under the Unemployment Insurance Law of 
the transferring state, except to the extent that wages 
are usable for redetermination purposes. 

3. A combined-wage claimant's monetary and 
nonmonetary benefit rights shall be determined by the 
paying state as provided by its Unemployment 
Insurance Law. 

E. Reports. 

Each state, with respect to any combined-wage claimant, 
in utilizing forms approved by the Interstate Benefit 
Payment Committee, shall: 

l. Promptly request each state in which the claimant 
has worked to furnish a report of the claimant's 
unused covered wages during the base period of the 
paying state for a combined-wage claimant, and on his 
current eligibility under the law of such state. 

2. When acting as the transferring state, report 
promptly upon the request of any state the following: 

tat a. The claimant's unused covered wages during 
the base period of the paying state without 
restriction for the payment of benefits under the 
provisions of the paying state's law. 
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f&t b. The current monetary eligibility of the 
claimant under the law of the transferring state. 

3. When acting as the paying state, send to each 
transferring state a copy of the initial determination, 
together with an explanatory statement. 

4. When acting as the paying state, send to the 
claimant a copy of the initial determination, noting his 
rights to appeal. 

5. When acting as the paying state, send to each 
transferring state a statement of the benefits 
chargeable to each state. This is done at the end of 
each quarter in which any benefits have been paid, 
and each statement shall include the benefits paid 
during such quarter to such state as to each 
combined·wage claimant. Each such charge shall bear 
the same ratio to total benefits paid to the 
combined·wage claimant by the paying state as his 
wages reported by the transferring state and used in 
the paying state's monetary determination bear to the 
total wages used in such determination. 

F. Reimbursement of paying state. 

A transferring state shall, as soon as practicable after 
receipt of a statement as set forth in Seetteft subsection E, 
reimburse the paying state accordingly. 

G. Exception to combining wages. 

A claimant's wages shall not be combined, 
notwithstanding any other provision of this arrangement, if 
the paying state finds that based on combined wages the 
claimant would be ineligible for benefits. Wages reported 
by the transferring state shall in such event be returned to 
and reinstated by such state. The provisions of the 
Interstate Benefit payment arrangement shall apply to 
each claimant. 

H. Relation to interstate benefits payment procedures. 

Whenever this plan applies, it will supersede any 
inconsistent provision of the Interstate Benefit Payment 
Plan and the regulation thereunder. 

Regula-He& ~ - Beaefit:s 

PART V. 
MISCELLANEOUS BENEFIT PROVISIONS. 

§ 5.1. Disposition of benefit checks payable to a deceased 
claimant. 

If a claimant has met the eligibility requirements of the 
Aet Virginia Unemployment Compensation Act (§ 60.2-100 
et seq.) of the Code of Virginia and completed all forms 
prescribed by the Commission prior to his death, upon 
proof thereof, the check(s) for all benefits due shall be 
payable to the decedent's f)eFSeaal Fef)FeseBtaBve estate . 

& Beaefits WitHe EnFelled: m TFBiftiRg !..pf'FB'led: by the 
Cemmissiea. 

§ 5.2. Commission approval of training other than that 
under § 303 of the Job Training and Partnership Act or § 
236 of the Trade Readjustment Act. 

l- A. Training shall be approved for an eligible claimant 
under the provisions of 5eetieft 69.1 §2.1 § 60.2-613 of the 
Code of Virginia only if the Commission finds that: 

tat 1. Prospects for continuing employment for which 
the claimant is fitted by training and experience are 
minimal and are not likely to improve in the 
foreseeable future in the locality in which he resides 
or is claiming benefits; 

f6t 2. The proposed training course of instruction 
mast Be is vocational or technical training or 
retraining in schools or classes that are conducted as 
programs designed to prepare an individual for gainful 
employment in the occupation for which training is 
applicable. The training course fffilSt: shall require a 
minimum of 30 hours attendance each week; 

tet 3. The proposed training course has been approved 
by an appropriate accrediting agency or, if none exist 
in the state, the training complies with quality and 
supervision standards established by the Commission, 
or is licensed by an agency of the state in which it is 
being given. 

tft1- 4. The claimant has the required qualifications 
and aptitude to complete the course successfully. 

fe7- 5. AflpFe\·ea The training sfta:H. does not include 
programs of instructions for an individual which are 
primarily intended to lead toward a baccalaureate or 
higher degree from i.nstitutions of higher education. 

~ B. Benefits may be paid to an otherwise eligible 
claimant while he is attending training only if the 
Commission finds with respect to each week that the 
claimant is enrolled in and regularly attending the course 
of insturction approved for him by the Commission. 

C. A claimant shall request training approval on forms 
provided by the Commission. The claimant's enrollment 
and attendance shall be reported to the Commission 
periodically as directed by the local office to which he 
reports. 

REGISTRAR'S NOTICE: Due to the large number of forms 
filed by the Virginia Employment Commission, the forms 
are not being published in the Virginia Register. However, 
each form referenced in the regulation is listed below and 
is available for public inspection at the office of the 
Registrar of Regulations and at the Virginia Employment 
Commission, 703 East Main Street, Richmond, Virginia 
23219. 
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B-3 
Continued Claim for Benefits 

B-3a 
Notice of Exhaustion 

B-lOa 
Claim for Benefits 

B-lOD 
Claimant Notice of Predetermination Proceeding 

B-lOE 
Employer Notice of Predetermination Proceeding 

B-10-ADDM/P 
Claim for Benefits (Mass/Partial) 

B-11 
Claimant Questionnaire 

B-29 
Notice to Workers Poster 

B-30 
Monetary Determination 

B-31 
Statement of Part. Unemployment (card) 

B-40 
UI Programs in Virginia (Pamphlet) 

B-54d I B-54dd I B-54e 

B-46 

B-47 

Notice of Deputy Determination 

B-60.1 - Volunary Quit 
B-60.2 - Discharge 
B-60.3 - Domestic Responsibility 
B-60.4 - Pregnancy 
B-60.5 - Able and Available 
B-60.6 - Job Refusal/Referral 
B-60.7 - Training Approval 
B-60.8 - Voluntary Quit - Illness 

Quarterly Charge Statement 

Reimbursable Statement 

ES-931 
Information - Ex-federal Employees 

BPC-45A 
Request for Wage Information 

BPC-65 
Form Letter · Verification of Wages 
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BPC-54 
Deputy's Determination - Overpayment 

IVB-1/lB-lA 
Initial Interstate Claim 

IB-lSF 
Instructions for Self-filing Interstate Claim 

IB-lC 
Interstate Claim Continuation 

IB-2 Green 
Continued Interstate Claim 

IB-2 Buff 
Continued Interstate Claim (Transient) 

IB-2 Trans. 

911 

Continued Interstate Claim 

IB-3 

IB-4 

IB-7 

IB-10 

IB·7A 

!B-lOB 

IB-11 

IB-IIS 

IB-12 

IB-13 

IB-14 

IB-15 

IB-16 

Claimant/Employer Separation Statement 

Request for Transfer of Wages 

Interstate-Internet Information Sheet 

Interstate Claim Supplement 

Instructions for Completing IB-2 

Job Search Verification 

Fact Finding Report 

Separation Fact Finding Report 

Interstate Tracer 

Interstate Memorandum 

Request for Reconsideration for Monetary 
Determination/Wage Credits 

Request for Claim Status Information 

Interstate Change of Address 
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IB-101 
Notice of Interstate Appeal 

CW-30 
Notice of Combined Wage Claimants 

CW-54 
Notice of Wage Transfer Determination 

* * * * * * * * 
Title ill Regulation: VR 300·01·4. Virginia Employment 
Commission Regulations and General Rules 
Adjudication. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Public Hearing Date: April 23, 1987 . 10 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

This regulation concerns the agency's unemployment 
claims adjudication procedures and replaces former 
Regulation XI which dealt only with appeals. Section 1 
covers deputy's determinations which are the first step 
in the process and which were not covered in the 
former regulation. The procedures set out conform to 
those followed previously by the agency and 
emphasize that any proceedings before the deputy are 
informal in nature with only documentary evidence or 
notes serving to record that they have taken place. 
Once a written determination has been rendered, any 
aggrieved party in interest may appeal, thereby 
entering the process described in § 2. 

Section 2 has been rewritten to clarify the language of 
the former regulation in a number of respects. 
Telephonic hearings are specifically authorized and 
notice requirements are set forth in more detail. 
Standards are established for granting requests for 
postponements, continuances, reopenings, and 
withdrawals,. The conduct of a hearing before an 
appeals examiner is set out in more detail with 
emphasis being placed on creating a complete record 
without overburdening it, while insuring that the 
parties receive a fair hearing. The exclusion of 
witnesses, status of employer representatives, 
admission of observers, and the authority of the 
appeals examiner to control and conduct the hearings 
are clarified. The section goes on to detail the 
procedures for challenging the interest of an appeals 
examiner and sets out the standards for the written 
decision and its distribution. 

Section 3 concerns the second level of administrative 
appeals; that to the Commission level. Language 
concerning the acquisition of jurisdiction, the dismissal 
of untimely appeals and the procedure for handling 

requests to reopen an appeals examiner's hearing is 
virtually unchanged. Added are the standards tor 
taking additional testimony and evidence at the 
hearings. Subsections concerning requests for 
reopening a Commission hearing and challenges to the 
interest of the Commission are not changed. 

Section 4 enumerates which officials have the power 
to act in specified ways, describes the process for 
obtaining subpoenas, and sets forth the compensation 
which may be sought by an individual who has been 
subpoenaed to a hearing. 

VR 300-01-4. Virginia Employment Commission Regulations 
and General Rules - Adjudication. 

Regulatiaa 'lH - Ajlj>eals 

It Ajlj>eals te Aj>j>eftl Tribeaals. 
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€etHF&l OOiee M tfte CeR1:IBissiea ift Riehmeaa, eHfteF 

~eFSeaally er ey mall; a ft6!iee of 6jlj>eal - -

be in writing aM - set - - gt'&Hftfls -- the 6jlj>eal is ~ Any- <leeemeffi in writing 
sfgitefr by aft iHtHvidual &r ffis. aHtherizefl 
FepFeseatative wftieft e:JEpFesses a 8:esire fe. ~ sft&H. 
be seflieieHt te - "" ~ H furtheF 
iBfBFI'fttl:tiOft 8S ffi tfte 'feftSeft fer &ft ~ seems 
<lesiffible, II may be reqeestea bet fsffilre te -
stteft iafefffiaties sftaH Bet iw:alidate aft ~ 
Ageftey pePS8ftB81 sltftH ftlffiisft stteft iR8:i·:i8:HB:l tw ft.is 
autlieFiaz.eEl FepFeseatative wkete~:eF assistaaee is 
B:eeessary ift HHftg &ft awe&~ er iR eemplyiRg with a 
re<tHeSt ler addilienal iftlermatien with i'eSjlee! te the 
reaseftlerthe~ 

~ - aM Plaee .. Heefiftg Natieeso Ypeft - !iilftg 
of "" ~ the reeer<1 in eeaaeetlea with the elftiffl 
together with the ft6!iee of 6jlj>eal - be Ia"" a• <led 
te &ft ~ ffibtttHH eeflSistiag M a salaFie8: examiaer 

6ft!y, wh<r, - fiBdiBg - the 6jlj>eal - aet be 
deftietl beeaiise aet filet! - the time ~resef'lbed ey 
law, - deeket the ease 8ft<! sl>ell; as """" as 
~metieable, I'* the time 8ft<! j'}laee ler the bearing of 
the ~ - the e!Eamiaer liB<! - the 6jlj>eal 
was aet filet! - the time ~reseribe<l ey law, a 
bearing siHtH De sekeElaled ee: tfte pFeeethiFSl issue M 
!imeliaess ftB6 6ft geed efttiSe fer lateBess. 

The bearing - be in the el{y er tewn wl!eFe the 
eltHm was fHetl- 6f' at sueft. eifte:F- eeaveaieat J*&ee as 
the Bl'!lettls •*amiaer may seleet; bet - aet be Rt 
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sue!> a dis!aaee - !l>e -.,., wl!ere !l>e - was 
mea: as te e&HSe tifltk:te ltaFdsftip M iRerease tFa" eliRg 
"*PeBSeS !a !l>e eleimeft!. tases shftll be !>ffiee<l -
!l>e - ift !l>e - ift - !l>e appeal is Hlefr. 

Ne!iee ef !l>e !iffte - piftee ef !l>e beaffilg siH>Il be 
malle<l !& !l>e elaimaBI, !l>e last tlli!'ly dey employing 

-. - !l>e dejlllly at least """"" dRys - !l>e 
date ef sue!> heal'iBg. 

If Bay ef !l>e pa!'iifts eftRft6! reaseBal>ly atleBd !l>e 
beaffilg at !l>e sehe<IHied !iffte "" jllt>ee; be sheHI<I s& 
iftfefffi !l>e appeals CKemiaer. Yj>eB reeelj>t ef sue!> 
ft6ftee; the ~ e:lfeftliReF sftftH fteei6e whether M 
ft6t a f'BsfpaRemee.t wHI: he greeted. 

lft ease ef emergeaey, Bay pe!'ly ffiftY fC<jHeSt a 
pestpeaem.eat By aeH:fylBg tfte tlHef Appeals E!!B:ffiiReF 
ift w!'iliftg - a ""llY !a !l>e !&cal ef!iee; at least 
lhree dRys p!'ief !a its beaffilg detei -, if this is aat 
pessil>le, by lelepheBe .,. telegFOm !& !l>e 8tief 
Appeals ElffimiaeF. ~ appeals eJEamiaer may, 6ft ffis 
6Wft meti&ft fffittr t& a seh:eB:eled lieariag, pestj:leae 
stte1t fteariBg. 

Ne!iee ef !l>e !iffte llftd piftee ef !l>e eeftliaHed beaffilg 

- be - !& !l>e pa!'iifts at least """"" dRys 
befere !l>e date ef SHe!> l!earing. 

if, Hearing. 'l'l!e appeals eKemiaer, wbeft beaffilg SHe!> 
appeal; ffiftY eensiaer BBY issHe ift t1>e - .,. 
l!liCstiea iwral•roa !l>efeift llftd ffiftY pass - !l>e 
same; aH:ftattgh: 9\left issHe 8f' Efllestiea was Bet set 6tH 
ia !l>e ae!iee ef appeal as eae ef !l>e grallftds -
whielt !l>e appeal was sat1g1;t 'l'l!e elaimanl llftd !l>e 
last thirty day empleyiag Halt whe haYe beea gi¥eB 

- - be rea<ly - preseal at !l>e !iffte -J)ffiee speeified ift stteft fteftee.:. ~ appeals elfamiaeF 
fftftY; eft IHs ewtt fl't8Heft; at:lj&\lflt 6:f eeRtiH:ee the 
beaffilg !& SHe!> !iffte llftd !& sue!> piftee as be ffiftY 
Sj>eeify; SHe!> !iffte llftd piftee beiag reaseBal>ly 
eaa 1eaieftt te the J*lrlies wHftift tfte gH:ideliaes ef 
seelien ; - Ne!iee ef !l>e !iffte - piftee ef Bay 
aaj9HfftCa <»' pesljlened beaffilg siH>Il be gi¥eB !& !l>e 
pat=Hes te the praeeedlag tiftless the eaH:tiB:IiB:Ree is 
aaaeHaeea at !l>e !iffte llftd piftee set f6P !l>e hearing, 
ia whielt ease ae - ae!iee aeed be gi¥eB !& t1>e 
ialeresle<l pa!'iifts whe were ~ All heariBgs siH>Il 
Be eeadueted ift stteft fft&flftff as te aseeFte:ifl the 
subslaaliai fights ef !l>e pa!'iifts llftd !l>e appeals 
examiBeF sft&H Bet De Bet:md By the eammaa law M 
stemteey Rtles e.f eviEleaee 6f' ey teeliaieal fliles &f' 

pFeeederes. 

If Bay pe!'ly belie¥es - !l>e appeals ClEBmiaer is ftal 
impaf'tial - respect !& !l>e ease; a ehalleage !& !l>e 
iftterest et seeft appeals eJEamiBeF sftftH: he fftftEle 
promptly - !l>e aiseevery ef - ... - -
ehalleBge is based 00! aat ialef tllftft !l>e date 8ft 

- !l>e aeeisieft is - - - at !l>e 
heoriftg, SHe!> eholleBge shftll be set - ift w!'iliftg 
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llftd the fCa98ft9 therefor, aeat !& !l>e 8tief Appeals 
EJ£amiaer at- tfte €efttffil 9ffi.ee e! the CemmissieR ffi 
Rieftffl:efl:S:. H the Effief AWeftls EJffiffliaer dees oot 
dis(fHalifj' the ehelleagefl flJ}I)eftls e~rami:aer, the 
~ e:Jfaminer shttH eaffiiB:Iie te partieipate ifl -the 
heaflftg ftfMl f'efttlef a deeisleB ifl: the ease: FaHttPe te 
ais~Holify shftll be sal>jeet !& FCVlew by !l>e 
Cemmissiea en ~ by the aggrie-:ea pert.y, ifl: the 
same fftftftftei' as ftftY etfteF- isstie ffi tfte ease: Y the 
elialleaged apf)eflls eKamiaeF is diSEJ:HB:lified, the ease 

- be - - -- by - appeals examiB:er. 

~ appeals e~ramiHEF sb:aH e&flff&l the effief' el ~ 
fttle ~ the atimissiea fff evidenee, fifl"ti mey 
emmiae tlft1i eress e:Kamise "H:H:esses. M asy ftee.f:iflg 
tfte eleimaat M aey isterestea ~ sftftH ftft¥e tfte 
fight !& preseal SHe!> lestimaay as may be ~ef'tiaeBI, 

llftd !l>e pa!'iifts !& the proeeeai•g ffiftY - !l>e 
8flf:!F6 • al ef. tfte ~ eJfftffliREF fHe aft agreefi 
sti:Inllatiea ef ffiets &Btl: Drieis:- the ~ eJt:amiaeF, 
hev. ever, sftftH. ftft¥e the TigM t& ~ aS:flitienal 
evifleB:ee. 

'l'l!e pa!'iifts t& !l>e preeeedi•gs shftll be gi¥eB aa 
Bf)pBf'tHBity ffi EFBSS EJ[B:ffiiRE WitftESSES, t6 ~ 
deeHmeffis, fHffi t& eHef evidesee ifl: explaaatieR &fttl: 
rebuttal. Befere !l>e beaffilg is eiftsetl, !l>e pa!'iifts siH>Il 
be gi¥eB aa eppef'IHBi!y !& preseat ...at argumeBI "" 
all t1>e issHes ef lftW ftftd feet t& be deeiaea. lft 
a<lailleft, !l>e appeals mmmiBe< ffiftY pe!'ffiH !l>e pa!'iifts 
t& Stilttffit wffiteft BFgliffi:Eftt. 

M aey pFeeeeS:ing :eetere aa ~ enemiaer er tfte 
Cemmissies, e-ey iftterestea j}ftfiy- lftftY' ftJ.}t}eftf' ift 
~ by e6\:tftSel-; 6f' hy 8ft al:HlieFi2Ed FEflFESERtatlve. 

All teslimeBy at Bay hea!'iag befere ftft appeals 
examiaeF sftftH- be reeerfied, but fteeft :ft&t De 
tmaseFihe8: Uflless tfte elaHll is f.tfftftef. appealea. 

Ne testiffi:SH) sftftH De ffi*eft tifttH- aH- ooth.: ew 
affiFmatiea ftas beeft aS:miaisteFe8: By tfte ~ 
e:!ffimiaeF. Eaeft witBess siHtH he SW6f'ft beffi.re giYiftg 
testimeay. 

+. Deeisiea. llle c:leeisteft ef- tfte ~ e~£amiaeF 
siH>Il be •ea~eed 1<> wffiiag llftd siH>Il state t1>e issHes; 
the fiB<liftgs ef -. 6j>iBi6fl ... fC8S8ft9 fep !l>e 
aeeisien, fHttl- fift.t%1 jtiEigmeat ef tfte ~ e*aminer. 
A ""llY ef !l>e deeisioe shftll be malle<l !& each ef !l>e 
inteFesteEI ~ 

5o lHghl ef Reepeeieg. Aay pe!'ly I<> 8ft appeal wha 
was Hft6bie !& ftPI'C8P f6P !l>e sehedHied beaffilg ..., 
~ a FeepeRiRg el tfte ease; tlftfl FeepeniRg will be
gfftaled if geed eaase is - 'l'l!e Fe<jHC9I, tegetlleF 
witft the Fe8S&ftS leF Feepeaiag shaH De ffiBtle ift 
w!'iliftg - .... I<> !l>e 8tief Appeals ElfemiBeF ia !l>e 
tefttrel. Gffiee &f: tfte Cemmissiea ift Riehmeaa. Wftefe 
a fC<jHeSt f6P reo~eBiBg is made befere !l>e <leeisi&B ef. 
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t1te ~ examiBer is fent:lered, the ~ 
emmiaer sfteH withh:ala tfte deeisiea oo the merits ~ 
!lie """"' 'fl>e ~ eRamiaer sftal! set " l>e&rlng at 
a time aad plftee eea::eaieat te tfte isterestea ~ 
"" - !lie j>lH'!ies may g;ve fflftS6ftS !& ""''l'ffl'l ar ewese Sttefi. FCBI)CBi:B:g. If tfie ~ Clffiffli8Cf ~ 

deei6e tftftt fC6!3CRiftg is Vfflf'ffifltetl, theft fte sftaH 
fC6jleft !lie ease fei' addiliaaai lalffilg eJ! e; idenee. lft 
aey eYeftt; !lie tleeisian e6ft€eFiling !lie isstie eJ! 
reapeftiag sftal! be Stibjeet !& !'e¥iew ey !lie 
Cammissiaa "" "f'''eal ey !lie agg•ie • ed ~ -
tfie ~ CH&JRiB:CF'S EleeisiBB 6ft tfte mef'i.t:s at' the 

""""' 
A ~ fe.r Feap:eaiag ef:tei' -tile ~ eJERmiaer 
has reRd:e:red lHs- deeisiaa 6ft the :ffteffis. &f t1te ease 

bat - tile "f'''eal pePied - be - !& tile 
Diree!eF eJ! Ajlpeftlg t<ftd sftal! set - !& wffiiftg tile 
reeseas 001' tfte FCBJ3CRiag. H the Cammissiea is el tfte 
apiftl6ft - !lie wffitefi Fe<jttCSt establisl>es g6ftd eatlSe 
fei' Fea~eai&g it sftal! Feffit<ftd !lie ease !e tile 8Hel 
Appeals Examiaer. H tfte Cemmissiea is el the 6j)Hlffm 

- tile - _. <lees ..... set - g6ftd """"" 
fei' reapeai&g it sl>alt - tile Fe<jttCSt as aa "f'''eal !& 
tfte Cefftmissiea ee the meffis ef tfte ease persuaat ffi 
Regnlat- lH tBr. 

9ftee a EleeisieR is rendered arul Beeemes fHHH-; it 
- be reapeaed fei' aey """"""' A Fe<jifeSt fei' " 
Feepeeiag &Ref. the 8:eeisiefl: e.f ffie ~ C3ffiffiiBCF 
has became fiftal sftal! be - ftS aa aatimely 
~ 00 the Cammissiea pePStJ:aftt t& Regul&tieR 
lHtBr. 

& Ajlpeftlg te t:fte Vii giaie Empleymeat CemmissieR 

Afty ~ !a tile proceeding befMe an ~ 
examiner, mey wHlHft fauA:eea ffieys ft#ef' the tlB:t:e ef: 
aetifieatiaa &P fRf.ltH.A.g f!H SHeft deeisiaa ~ therefram. 
'fl>e ~ ap~eali&g sftal! lile - !lie l6ea! eHiee where 
tfte eltHm was filed M wHIT the ~ emmi&er wft6 
FeftdeFefl tfte deeiSi6R, 6f' at tfte Gefttf'ftl GfHee &f tfte 
Cammissien ia Rielima&S, ViPgiaia, eHfter perseaally M by
...,.;J; a ft6tiee eJ! "f'''eal - sftal! be !a wffiiftg t<ftd 

- set - tile gFBt<ftds - - tile "f'''eal is S<>t!gbt, 

M 8:fty ti:me befeFe the aeeisiea &f the awea1s ex:am.iaer 
Beeames ftftftl, tfte CammissiaR may 6ft its BWft meft6ft 
""""""' jHrisdie!iaa eJ! aey et>Se pt<ftdtag befare an ~ 
ClffiffiiBOF t<ftd !>l<>ee tile ....... 8ft tile "f'''eal daeltet eJ! l!ie
C8Hlffiissi6ft, !fl:te Cemmissiea sftftH eeasider ftfttl. i'e¥iew 
sni<! ease ftftd -...., RtO<lify; BF set aside tile deeisiaa eJ! 
!lie ~ elffifliifteF "" tile basis eJ! !lie evideaee 
previa•sl~ Btibmi!!ed t<ftd as sl>eWft ey tile reeard BF may 
direef the ffiltffig ef ad:flitiefttll e·Jideaee 6eftwe tfte 
Cammissiaa M the awea1s elfam.iaer, DtH saeft aflflitieaal 
evideaee may aat be Ieben ttHless ft6tiee eJ! tile time t<ftd 

!>l<>ee eJ! !lie lalffilg tl!eFeeJ! has - - !a all j>lH'!ies 
!e !lie ease at leas! SeYeft days befei'e tile time lil<ed fei' 
tile lalffilg eJ! Stteh e oideaee. 

Untimely Ajlpeftlg 00. the Cemmissiea. H the tlf)f}eal ffi 
!lie Cammissiaa is aat filed - !lie stat•tary time limit 
set - ift - GG+G;! eJ! tile Code eJ! 'fflgiftin eJ! ¥.lW, 
as ameaded, !lie nppellaat sftal! set - ift wffiiftg !lie 
FeftSOftS fei' tile !ftle !ilffig, H tile reasans set -. if 
j>FftYeft; - sbaw g6ftd """"" fei' el<!efttliBg !lie "f'''eal 
~ the Cemmissien sft&H seftedHle a fteftflftg te ffik.e 
testimaay 6ft !lie isstie eJ! g6ftd eaase fei' !ftle !ilffig, H tile 
reasans set - !a tile ft6tiee eJ! "f'''eal HFe iasaffieient ;.,. 

sbaw g6ftd - fei' - !ilffig, tile "f'''eal - be 
dismissed. 

Cammissiea Review; ~ as etlieF¥lise pre-:ided ey 
this !'Hie; all ~ !a tile Cammissiaa sftal! be <leei<led 
en the Basis ef a :Fe\'iew &f the eviEleaee ift the ree6f'&.
tfte Cemmissiea fftftY; fa its diseretiea, ffiFeet the tftlH.ftg &f 
aflflitiaaal evidenee afteF gi-YiHg wffitefl- B:efl.ee &f S1ieft 

l>e&rlng !e tile j>lH'!ies ift aeeaFdaaee - this ~ 

Gffil. l .. FgU:mefl:t. t1te Cefftffiissiea fffiftH hear 6f'ftl
aFgameat ey tile p!H'ties, provided a petili6ft fei' 6ffl! 
argHmeat is SHBmitted By eitlief' f*lfty t& tfte Direetar &f 

Ajlpeftlg - !aarteea days - tile tlate eJ! matliftg eJ! 
tile ft6tiee eJ! appeal-. 'fl>e Cammissiaa sftal! ft6!Hy tile 
j>lH'!ies eJ! !lie time t<ftd !>l<>ee where 6ffl! argameat wilt be-. 

A Fe<jifeSt fei' pastpaaemeat eJ! a l>e&rlng befare tile 
Cammissiafl: shetJ:ld 6e fHee: wi-1ft tfte Direeter &f Aflfleals, 
at the Cemmissiaa's Gefttl:al. ootee ift Riehmead, ViFgiaia. 

Rlgftt eJ! ReapeRiag. Afty ~ !e ftft "f'''eal befare tile 
Cemmissiea wfte was Hflft6le fa ~ faF the sekedHled 
l>e&rlng may Fe<jifeSt " reapeaiag eJ! !lie ""'*""' 'fl>e 
Fe<jifeSt sftal! be ift wffiiftg !e !lie Direetar eJ! Ajlpeftlg t<ftd 
it sftal! set - !lie reasans fei' !he reapeaiag. H !lie 
Cemmissiea is ef tfte ~ tftftt tfte Fe8S6ftS gi¥eft sftaw 
g6ftd eatlSe !e Fe8pCft; !lie Fe<jifeSt fei' reapeaiag sftal! be 
graated; fJPBvi8ed, Bewever, tfte:t e&ee a deeisiaa is 
Ft<ftdeFd ftftd has became flnal.; tile et>Se - lhereafteF 
De reapeaea fer BftY FeftS6ft: 

the deeisian ef the Cam.missiaa affiffiiiBg, medifyiag, er 
setHftg aside fiftY deeisiea &f ftft ~ examiaer sft&H :ae 
ift wffiiftg ftftd sftal! be deli•:ered BF mat!&<~ !e ennb I'fii'lY 
!e !lie appeal-. 'fl>e tlate eJ! Saeli aati!iealiaa sftal! be 
reeeFt4:ed &R tfte Cemmissiefl:'s appeal tl6elfet:. 

Clialleage t& ffiteFest M the CemmissiaH:. A eliallenge t& 
!lie iateFest eJ! tile Cammissiaa may be fflftde aralty <laFiftg 
& l>e&rlng OF ift wffiiftg befare BF afteF 1> heaFiag, bat, il' 
ait:er, 8ftly f}Fi6F fa tfte dffie- the Cemmissiea's deeisiaH: 
beeemes fiRal; !Rte Cammissiea sftaH: prampt:ly ft.eftF the 
ehalleage, t<ftd ~Faeeediags - respect !e tile mniteF at 
isstie sli&H ft6t eeffiiftlie tiftti.l the eliallettge is deeided. :1ft 
ease ef a wffi.teft ekalle&ge, the elialleage sliffitltl ee 
afldressefl t& Bireetar &f l'ifJpeals, at tfte CemmissieB's 
t':efttral Gmee; ift Rielimaad, Virginia. 
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~ ~ eJEam.iB:eF, the Ceftl:fftissiea, ftftti tfte 
repFeseatetive tftereef. sfteH fta¥e tfte ft8W€:I' ffi aelm.iaister 
oolhs, lake de~ositions, eei'lify lB e!fieial eels; isstie 
sebf'B£BBS, eeml}el the atteadaBee 00: witnesses Effit1. tfte 
preEltietieB: at Beale; ~ eeFFespeaEleaee, m.emeFB:Bda, 
ftftd etl>ei' PeeoPdS, ftftd !ft lake SHelt ftCllBB ftS fftey be 
aeeessafj· ift ftftY fteaTiitg; 

Sl:l6f'B£Bas reql:l:iFiRg the atteadaaee &t' •nitBesses M tfte 
pFefluetieR ef Beele, f)ftftef'S; eeFFespeatlee.ee, memeFB:Rda, 
ftftd etl>ei' l'CC6i'ds at aey desigBBted time ftftd ~ -
by tbe ~ eKOfftiftef fel' tbe beofiftg at ft elatffl Of 
aey isstie Of qaestion involved tbereiB mey be isstied by 
the ~ enamineF 6f tfte Cemmissieaer ift the ftftffte ef 
tbe Commiosion ftftd - tbe fC<jHCsi at aey jlftf!y lB tbe 
~·oeeeding. Reqtlest fel' sab~oenas <iHees lBeftffl shall be lB 
WPliiBg ftftd Sj>Ceify wtib PeOSOAftble eeF!ftinty tbe Beel<s, 
ftfttlei'S; eerFespeRdeBee, memePB:atia, &F etltef' f'eeef'tls -

Wtinesses sab~oenaed fel' ~ befel'a tbe ~ 
emmiBeF ftftt1.fM- tfte Cemmissiea sltftH; tii*ffi ~ be 
ftllBwed fees "" ~··, ided lB 5eetlBn l+.l-lOO at tbe Cft<le at 
¥iPgiato at l-9IW, ft9 amended. 

§ 1. Deputy's determinations. 

A. Investigation of issues. 

Whenever, after a claim is filed, a deputy obtains 
information from a claimant, employer, or a third party 
which could affect the claimant's entitlement to benefits, 
further investigation shall be initiated. The deputy may 
contact the parties in person or by telephone to obtain 
information. Documentazy evidence prepared specifically 
for the claim or for other purposes may be considered by 
the deputy. Any party to an investigation may be 
represented by counsel or duly authorized representative. 
Information concerning eligibility or qualification for 
benefits shall be entered into Commission records. 

B. Predetermination factfinding proceedings. 

A predetermination factfinding proceeding may be 
scheduled by the deputy whenever a request is made by 
the claimant, his last 30..cJay employing unit, or his 
interested subsequent employing unit for the purpose of 
gathering information to determine benefit eligibility or 
qualification. Notice of the date, time and location will be 
mailed to the parties five days before the scheduled 
proceeding, but such notice may be waived with the 
parties' consent. 

The proceeding may be conducted telephonically or 
in-person with the deputy presiding. This informal 
interview shall not be recorded in any way, although notes 
can be taken by the deputy. Statements made by parties 
or witnesses shall not be taken under oath and formal 
examination or cross-examination shall not be permitted. 
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The deputy shall direct questions to the parties and 
witnesses. The parties may also ask questions of each 
other and the witnesses. Rebuttal to statements made by 
opposing parties or witnesses shall be permitted. Any party 
to a predetermination proceeding may be represented by 
counsel or other duly authorized agent. The record of 
facts of the proceeding shall become a part of the 
Commission's records. 

C. Determinations. 

As soon as possible following the acquisition of facts 
necessary to make a determination, either from the 
parties' submissions or from a predetermination 
proceeding, the deputy shall render a determination in 
writing which shall include the effective date of any 
qualification or disqualification, the dates of any eligibility 
or ineligibility, the law or regulation upon which the 
determination is based, and the reasons for the 
determination together with information concerning the 
filing of an appeal. This determination shall be promptly 
mailed to the parties at their last known addresses. 

§ 2. Lower authority appeals. 

A. Filing an appeal. 

The claimant his last 30..cJay employing unit, or his 
subsequent employing unit which is directly interested in a 
particular issue may appeal from an adverse deputy's 
determination as specified in § 60.2-619 of the Code of 
Virginia. 
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Appeals shall be filed with the Commission through the 
local unemployment insurance office where the claim was 
filed or at the administrative office of the Commission in 
Richmond either personally or by mail. Appeals shall be 
in writing and should set forth the grounds upon which 
they are sought as well as the social security account 
number of the claimant; however, any document in writing 
submitted by a party or the authorized representative of a 
party which expresses a desire to appeal shall be 
sufficient to initiate an appeal. Agency personnel shall 
furnish an appellant or his authorized representative 
whatever assistance is necessary to file an appeal. 

B. Scheduling of hearings. 

After the filing of an appeal, the record in connection 
with the claim together with the notice of appeal shall be 
assigned to an appeal tribunal consisting of a salaried 
examiner only. Should evidence indicate that the appeal 
was not filed within the time prescribed by law, the issue 
of whether the appeal was timely filed or whether good 
cause exists for extending the appeal period shall be listed 
as a statutory issue to be considered at the hearing prior 
to any issues concerning the merits of the case. 

An in-person hearing shall be scheduled in the local 
unemployment insurance office where the claim was filed 
or at any other convenient place as may be arranged, but 
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shall not be located at such a distance from the claimant's 
fesidence as to cause undue hardship or unreasonable 
traveling expenses. A telephonic hearing in which parties 
participate by way of a conference call shall be scheduled 
in cases where the claimant resides outside of Virginia 
and has filed an interstate claim unless the claimant 
agrees to appear at an in-person hearing in Virginia. 
Telephone hearings may also be scheduled in lieu of 
in-person hearings so long as permission is obtained from 
the parties. Notice of the time and place of the hearing 
shall be mailed to the parties and their known authorized 
representatives at least seven days before the date of the 
hearing. When the hearing is to be held by telephone, 
special instructions as to telephonic participation shall be 
included with the notice. If circumstances requiring 
telephonic participation arise after the notice of an 
in-person hearing has been sent, the parties and their 
known authorized representatives shall be informed of the 
telephonic procedures orally or by mail as soon as 
possible. 

The notice of hearing shall set forth the particular 
statutory provisions and points at issue which must be 
considered to resolve the case. The appeals examiner, 
when hearing an appeal, may consider any other 
applicable issues which might be raised or become evident 
during the course of the hearing, provided that all parties 
in interest are present and all agree on the record to 
waive the statutory notice requirement with respect to 
such new issue. The appeals examiner may refer a new 
issue back to the deputy if it has not been ruled upon at 
that level and may, upon his own motion, postpone or 
continue the case if a new issue has become evident and 
it is necessary to give proper statutory notice of it in 
order to proceed. 

C. Postponement of hearings. 

The Office of Lower Authority Appeals shall endeavor to 
schedule hearings as soon as possible in the order in 
which appeals are received. Special requests regarding 
dates or times of hearings will be given consideration; 
however, they need not always be honored. Requests to 
postpone a scheduled hearing will not be granted unless it 
is shown that material and substantial harm may result 
from requiring the scheduled appearance. Any party or 
authorized representative who feels be cannot attend a 
hearing must inform the Office of Lower Authority 
Appeals as soon as possible. Unless specifically informed 
that a postponement has been granted, all parties and 
their authorized representatives should prepare to present 
evidence at the time and place as scheduled. 
Postponemenis may be granted only by the Chief Appeals 
Examiner, the Clerk of the Commission-Lower Authority, 
the examiner assigned to hear the case, or by an appeals 
examiner acting in charge of the Office of Lower 
Authority Appeals, although they may be communicated to 
the parties by other authorized persons. A postponed 
hearing may be rescheduled without notice if all parties in 
interest agree. Otherwise, notice of a postponed hearing 
shall be given as if it were a new hearing. 

D. Continuing a hearing. 

Once a hearing has commenced, it can be continued 
only by the presiding appeals examiner either upon his 
own motion or that of a party. Continuances may be 
granted in situations where: (1) there is insufficient time to 
properly hear the evidence; or (ii) unexpected or 
unavoidable circumstances arise during the course of a 
hearing which require a continuance in order to protect 
the substantive or procedural rights of the parties. 

A continued hearing may be rescheduled by the 
presiding appeals examiner without written notice if all 
parties in interest are present and all concur. Otherwise, 
notice of a continued hearing shall be given as if it were 
a new hearing. 

E. Withdrawal of an appeal. 

It the appellant wishes to withdraw his appeal, a request 
together with the reasons therefor must be made in 
writing and sent to the Clerk of the Commission-Lower 
Authority at the Commission's administrative office in 
Richmond. The request will be granted only if the appeals 
examiner assigned to hear the case is satisfied that: 

I. The appellant understands the effect that 
withdrawal will have upon benefit entitlement, 
potential benefit charges, or potential overpayment; 

2. The request is not the result of any coercion, 
collusion, or illegal waiver of benefits pursuant to § 
60.2·107 of the Code of Virginia; and 

3. The appealed determination is not clearly erroneous 
based upon the existing record. 

Once granted, a withdrawal cannot be rescinded unless 
an evidentiazy hearing on the issue of rescission is held 
before an appeals examiner and the former appeiiant can 
show that the appeal should be reinstated because one of 
the three criteria for withdrawal was incorrectly applied. 

F. Conduct of hearing. 

In any hearing before an appeals examiner, ail 
testimony shall be taken under oath or affirmation and a 
record of the proceeding shall be made. The presiding 
appeals examiner shall record the proceeding and shall 
inform all parties of this fact. No other recording of the 
proceedings other than that specifically authorized by the 
Virginia Unemployment Compensation Act, Chapter I (§ 
60.2·100 et seq.) of Title 60.2 of the Code of Virginia shall 
be permitted. 

The appeals examiner shall conduct the hearing in such 
a manner as to ascertain the substantive rights of the 
parties without having to be bound by common Jaw, 
statutory rules of evidence, or technical rules of 
procedure. In addition to testimony, the appeals examiner 
may accept relevant documents or other evidence into the 
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record as exhibits, upon the motion of a party. 

At any hearing before an appeals examiner, an 
interested party may appear in person, by counsel, or by 
an authorized representative. Persons in these categories 
will be permitted to attend the entire hearing. Upon his 
own motion, or that of any party, the appeals examiner 
shall exclude witnesses from the hearing until such time 
as their testimony is to be taken. An employer shall be 
permitted one representative in addition to counsel or duly 
authorized agent who can attend the entire proceeding. 
Observers may be permitted to attend the hearing so long 
as there is no objection by a party. The appeals examiner 
shall control the order of proof, rule upon the admission 
of evidence, and may examine and cross--examine 
witnesses. The examiner shall have the authority to 
maintain order and eject disruptive or unruly individuals. 

At a hearing, the parties, counsel, or duly authorized 
representatives shall be given an opportunity to 
cross-examine witnesses, to inspect documents, and to offer 
evidence in explanation and rebuttal. On motion of the 
appeals examiner alone, documents already in a claimant's 
file or obtained during the course of a hearing may be 
admitted into the record as exhibits. Before the hearing is 
closed, the parties shall be given an opportunity to present 
oral argument on all the issues of law and fact to be 
decided. In addition, the appeals examiner may permit the 
parties to submit written argument. 

G. Appeals examiner's decision. 

The decision of the appeals examiner shall be reduced 
to writing and shall state the issues, the findings of fact, 
opinion or reasons for the decision, and final judgment of 
the examiner. A copy of the decision shall be mailed to 
each of the interested parties and their known 
representatives who have requested to be notified of the 
decision. If the decision is rendered by an appeals 
examiner other than the one who presided at the hearing, 
that examiner shall review the record of the hearing and 
so state in the decision. 

H. Challenge to the interest of the appeals examiner. 

If any party believes that the appeals examiner is not 
impartial with respect to the case, a challenge to the 
interest of such appeals examiner shall be made promptly 
after the discovery of facts on which such challenge is 
based but not later than the date on which the decision is 
issued. Unless made at the hearing, such challenge shall 
be set forth in writing and the reasons therefor, and sent 
to the Chief Appeals Examiner at the administrative office 
of the Commission in Richmond. If the Chief Appeals 
Examiner does not disqualify the challenged appeals 
examiner, the appeals examiner shall continue to 
participate in the hearing and render a decision in the 
case. Failure to disqualify shall be subject to review by 
the Commission on appeal by the aggrieved party, in the 
same manner as any other issue in the case. If the 
challenged appeals examiner is disqualified, or chooses to 

Vol. 3, Issue 10 

Proposed Regulations 

withdraw, the case shall be heard and decided by another 
appeals examiner. 

I. Right of reopening. 

Any party to an appeal who was unable to appear for 
the scheduled hearing or who appeared, but wishes to 
present additional evidence can request a reopening of the 
case; and reopening will be granted if good cause is 
shown. The request, together with the reasons for 
reopening shall be made in writing and sent to the Chief 
Appeals Examiner in the administrative office of the 
Commission in Richmond. Where a request for reopening 
is made before the decision of the appeals examiner is 
rendered, the appeals examiner shall withhold the decision 
on the merits of the case. The appeals examiner shall set 
a hearing at a time and place convenient to the interested 
parties so that the parties may give reasons to suppport or 
oppose such reopening. If the appeals examiner should 
decide that reopening is not warranted, he shall render 
such decision along with the decision on the merits of the 
case. If the appeals examiner should decide that reopening 
is warranted, then he shall reopen the case for additional 
taking of evidence. In any event, the decision concerning 
the issue of reopening shall be subject to review by the 
Commission on appeal by the aggrieved party from the 
appeals examiner's decision on the mertis of the case. 

A request for reopening after the appeals examiner has 
rendered his decision on the merits of the case but within 
the appeal period shall be mailed to the Office of 
Commission Appeals and shall set forth in writing the 
reasons for the reopening. If the Commission is of the 
opinion that the written request establishes good cause for 
reopening it shall remand the case to the Chief Appeals 
Examiner. If the Commission is of the opinion that the 
written request does not set forth good cause for 
reopening it shall treat the request as an appeal to the 
Commission on the merits of the case pursuant to this 
part. Once a decision is rendered and becomes final, it 
cannot be reopened for any reason. A request for a 
reopening after the decision of the appeals examiner has 
become final shall be treated as an untimely appeal to the 
Commission pursuant to this part. In the discretion of the 
Commission, a hearing on the issue of reopening may be 
held. 
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§ 3. Commission review. 

A. How jurisdiction is acquired. 

I. Appeal. Any party to the hearing before an appeals 
examiner, may appeal the decision within the limit set 
forth in § 60.2-620 of the Code of Virginia after the 
date of notification or mailing of such decision. The 
party appealing shall file with the Commission, 
through the local office where the claim was filed or 
at the administrative office of the Commission in 
Richmond, Virginia, either personally or by mail, a 
notice of appeal which shall be in writing and should 
set forth the grounds upon which the appeal is sought. 
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2. Removal. At any time before the decision of the 
appeals examiner becomes final, the Commission may 
on its own motion assume jurisdiction of any case 
pending before an appeals examiner and place the 
same on the appeal docket of the Commission. The 
Commission may consider and review the case and 
affirm, modify, or set aside and vacate the decision of 
the appeals examiner on the basis of the evidence 
previously submitted and as shown by the record or 
may direct the taking of additional evidence before 
the Commission or the appeals examiner, but such 
additional evidence may not be taken unless notice of 
the time and place of the taking thereof has been 
mailed to aJJ parties to the case at least seven days 
before the time fixed for the taking of such evidence. 

3. Untimely appeals to the Commission. If the appeal 
to the Commission is not filed within the statutory 
time limit set forth in § 60.2-620 of the Code of 
Virginia, the appellant shall set forth in writing the 
reasons for the late filing. If the reasons set forth, if 
proven, would show good cause for extending the 
appeal period, the Commission shall schedule a 
hearing to take testimony on the issue of good cause 
for late filing. If the reasons set forth in the notice of 
appeal are insufficient to show good cause for late 
filing, the appeal shall be dismissed and the decision 
of the appeals examiner shall become the final 
decision of the Commission. 

B. Request for hearings before the Commission. 

Except as otherwise provided by this rule, all appeals to 
the Commission shaJJ be decided on the basis of a review 
of the evidence in the record. The Commission, in its 
discretion, may direct the taking of additional evidence 
after giving written notice of such hearing to the parties, 
provided: 

1. It is affirmatively shown that the additional 
evidence is material and not merely cumulative, 
corroborative or collateral; could not have been 
presented at the prior hearing through the exercise of 
due diligence; and it is likely to produce a different 
result at a new hearing; or 

2. The record of proceedings before the appeals 
examiner is insufficient to enable the Commission to 
make proper, accurate, or complete findings of fact 
and conclusions of law. 

A party wishing to present additional evidence or oral 
argument before the Commission shall make a written 
request to the Office of Commission Appeals within 14 
days from the date of delivery or mailing of the Notice of 
Appeal. The Commission shall notify the parties of the 
time and place where additional evidence wiJJ be taken or 
oral argument will be heard. Such notice shall be mailed 
to the parties and their last known representatives at least 
seven days in advance of the scheduled hearing. A request 
to present additional evidence will be granted only if the 

aforementioned guidelines are met. A request for oral 
argument will be automatically granted provided it is 
made in a timely fashion and is not thereafter withdrawn 
in writing by the party requesting it. 

C. Postponements, continuances, and withdrawals. 

Postponements, continuances and withdrawals of appeals 
before the Commission shall be handled in the same 
manner as previously outlined in lhis part pertaining to 
lower authority appeals, except that requests shall be 
made through the Office of Commission Appeals or 
through the special examiner assigned to hear the case. 
Only a special examiner shall have the authority to grant 
a postponement. 

D. Conduct of hearing5 before the Commission. 

Prior to a hearing before the Commission for the 
purpose of taking additional evidence or for oral argument 
and upon the request of an interested party, a transcript 
of the hearing held before t11e appeals examiner shall be 
furnished to all interested parties. Where no request for a 
transcript is made and the hearing lasted less than 45 
minutes, the tape may be replayed for the parties prior to 
the Commission hearing in lieu of furnishing a transcript. 
A hearing before the Commission for additional evidence 
shall be conducted under the same rules as outlined in 
subsection F of § 2 of this regulation for the conduct of 
hearings at the lower authority level, except that the party 
which is being granted the right to present additional 
evidence shall proceed first. If both parties are allowed to 
present additional evidence, the appellant shall proceed 
first. Oral argument shall commence with the appellant, 
allowing the appellee the chance to respond with oral 
argument and rebuttal, and close with the appellant in 
rebuttal. 

E. Commission decisions. 

The decision of the Commission affirming, modi~ying, or 
setting aside any decision of an appeals examiner shaJJ be 
in writing and shall be delivered or mailed to each party 
to the appeal as well as to their known representatives 
who have requested to be notified of the decision. The 
date of such notification shall be recorded on the 
Commission's appeal docket. 

F. Right of reopening. 

Any party to an appeal before the Commission who was 
unable to appear for the scheduled hearing may request a 
reopening of the matter. The request shall be in writing to 
the Office of Commission Appeals, and it shall set forth 
the reasons for the reopening. If the Commission is of the 
opinion that the reasons in the request show good cause to 
reopen, the request for reopening shall be granted. If the 
Commission is of the opinion that the reasons given in the 
request do not show good cause, reopening shall be 
denied. In the discretion of the Commission, a hearing on 
the issue of reopening may be held. Once a decision is 
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rendered and has become final, the case cannot thereafter 
be reopened for any reason. 

G. Challenge to the interest of the Commission. 

A challenge to the interest of the Commission may be 
made orally during a hearing or in writing before or after 
a hearing, but, if after, only prior to the date the 
Commission's decision becomes final. The Commission shall 
promptly hear the challenge, and proceedings with respect 
to the matter at issue shall not continue until the 
challenge is decided. In case of a written challenge, the 
challenge should be addressed to the Office of Commission 
Appeals, at the Commission's administrative office in 
Richmond, Virginia. 

§ 4. Oaths and subpoenas. 

A. Authority. 

The special examiner, the appeals examiner, and the 
Clerk of the Commission shall have the power to 
administer oaths, take depositions, certify to official acts, 
issue subpoenas, compel the attendance of witnesses and 
the production of books, papers, correspondence, 
memoranda, and other records, and to take such action as 
may be necessary in any hearing. 

B. Issuance of subpoenas. 

Subpoenas requiring the attendance of witnesses or the 
production of books, papers, correspondence, memoranda, 
and other records at any designated time and place fixed 
by the special examiner or the appeals examiner for the 
hearing of a claim or any issue or question involved 
therein may be issued by the Clerk of the Commission as 
is appropriate in the name of the Commission and upon 
the request of any party to the proceeding. Requests for 
subpoenas duces tecum shall be in writing and specify 
with reasonable certainty the books, papers, 
correspondence, memoranda, or other records desired. 

A request for a subpoena may be denied if there is no 
showing of relevance to the subject of the appeal; if it 
appears that the request would only produce cumulative 
evidence or testimony; or if it appears that the request 
would not serve the interest of the party making it. If a 
supoena request is denied, it may be renewed at the 
hearing and a proffer of evidence of testimony may be 
made. The appeals examiner or special examiner hearing 
the case shall continue it if it appears that the subpoena 
should be issued. 

C. Witness expenses. 

Witnesses subpoenaed for appeals before the appeals 
examiner or the Commission, or both, shall, upon request, 
be allowed expenses as provided in § 14.1-190 of the Code 
of Virginia. 
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REGISTRAR'S NOTICE: Due to the large number of forms 
filed by the Virginia Employment Commission, the forms 
are not being published in the Virginia Register. However, 
each form referenced in the regulation is listed below and 
is available for public inspection at the office of the 
Registrar of Regulations and at the Virginia Employment 
Commission, 703 East Main Street, Richmond, Virginia 
23219. 

Order 

Notice to Claimant 

VEC-C-1 
Notice of Commission Hearing for Oral Argument 

VEC·C-lA 

AE-1 

AE·2 

AE-lA 

AE-7 

AE-10 

Notice of Commission Hearing for Additional 
Evidence 

Decision of Commission 

Notice of Hearing 

Notice of Intrastate Appeal 

Notice of Telephonic Hearing 

Notice of Hearing 

Request for Withdrawal of Appeal 

******** 

Title Qf Regulation: Rules and Regulations Affecting 
Unemployment Compensation, VII Notices. 
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Statutory Authority: § 60.2-111 of the Code of Virginia. 

Public Hearing Date: April 23, 1987 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

REPEAL NOTICE: 

The Virginia Employment Commission intends to 
consider repealing regulations entitled: Rules and 
Regulations Affecting Unemployment Compensation, VII 
Notices. 

* * * * * * * * 

Title Q.{ Regulation: Rules and Regulations Affecting 
Unemployment Compensation, XV Governmental 
Subrogation. 

Statutory Authority: § 60.2-lll of the Code of Virginia. 
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Public Hearing Date: April 23, 1987 - I 0 a.m. 
1 (See calendar of Events section 

for additional information) 

REPEAL NOTICE: 

The Virginia Employment Commission intends to 
consider repealing regulations entitled: Rules and 
Regulations Affecting Unemployment Compensation, XV 
Governmental Subrogation. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (COMMISSIONER OF) 

Title !!! Regulation: VR 115-03-06. Virginia Grade 
Standards for Slaughter and Feeder Lambs. 

Statutory Authority: § 3.1-338 of the Code of Virginia. 

Effective Date: March 18, 1987 

Summary: 

The amendments to the existing Grade Standards for 
Slaughter and Feeder Lambs consist only of minor 
word changes to improve clarity. The Commissioner of 
Agriculture and Consumer Services will receive, 
consider and respond to petitions by any interested 
person at any time with respect to reconsideration or 
revision of the standards. 

VR 115-03-06. Virginia Grade Standards for Slaughter and 
Feeder Lambs. 

VIRGINIA SPECIFICATHlNS FeR SbA!JGIITER 
LAMBS 

§ 1. Slaughter lambs. 

A. Blue 0. 

U.S. Choice and Prime (Code of Federal Regulations §§ 
54.121 through 54.127 - Livestock Section), mostly Yield 
Grades 2 and 3 ewe and we!her lambs weighing 95-125 
lbs. and estimated to dress 50% or better, hot weight. 
These lambs are thick-muscled and moderately wide 
!hrough the back and loin. The legs are moderately thick 
and plump. These lambs have at least a moderate 
covering of finish over the back and loin and down over 
the ribs. 

B. Blue 0 Bucks. 

Ram lambs meeting the requirements of the Blue 0 
Lambs. 

c. Blue Double o. 

U.S. High Choice and Prime, mostly Yield Grades 3 and 
4 lambs meeting requirements of Blue 0 that ere ·Neigllisg 
weigh 126-150 lbs. 

D. Red 0. 

U.S. Choice, Yield Grades 2 and 3 ewe and wether 
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lambs weighing 85-125 lbs. and estimated to dress 47% or 
better, hot weight. These lambs are slightly thick-muscled, 
and they are slightly wide through the back and loin. The 
legs are slightly thick and plump. These lambs have a 
moderately thin covering of finish over the back and loin 
and down over the ribs. 

E. Red 0 Buck. 

Ram lambs meeting the requirements for the Red 0 
Grade. 

F. Red Double 0. 

U.S. Choice, Yield Grades 3 and 4 lambs meeting 
requirements of Red 0 that are weigh:isg weigh 126-150 
lbs. 
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G. Triple 0. 

U.S. Choice and Prime lambs weighing over 150 lbs. will 
be marked triple circle, whether Blue 0 or Red 0, with 
the appropriate estimated dressing percentage. 

H. Red Shoulder. 

U.S. Good and Choice, mostly Yield Grade 2 ewe, 
wether, and ram lambs weighing 75-90 lbs. and estimated 
to dress 44% or better, hot weight. These lambs usually 
are thinly muscled, and they are slightly narrow through 
the back and loin. The legs are usually slightly small and 
thin. These lambs have a thin finish over the back, loin, 
and down over the ribs. 

I. Heavy Red Shoulder. 

U.S. Good and Choice, mostly Yield Grades 2 and 3 
ewe, wether, and ram lambs weighing 90-125 lbs. 8itft 
ft'lee8flg which meet the requirements of Red Shoulder 
lambs. 

Some factors affecting yield or dressing percentage for 
slaughter lambs which should be taken into consideration 
when grading are : 

1. Finish - degree of finish 

2. Fill 

3. Length of wool 

4. Rams 

5. Wet fleece 
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6. Tags or mud 

7. Long tails 

8. Pregnant 

VIRGINIA SPEGIFICATIONS FOR FEEDER bAMB5 

§ 2. Feeder lambs. 

A. Blue Shoulder. 

Choice and Fancy ewe and wether feeder Iambs 
weighing 70--85 Ibs. and meeting the slaughter requirements 
for Red Shoulder. These are healthy, thrifty, large-type 
lambs that have the potential to feed out to Blue 0 lambs. 

B. Blue Back. 

Choice and Fancy ewe and wether feeder Iambs 
weighing 60-70 lbs. These are healthy, thrifty lambs that 
have the potential to feed out to Blue 0 slaughter lambs. 
These may have slightly less finish than the Blue Shoulder. 

c. Red Back. 

Choice and Fancy ewe, wether, and ram feeder lambs 
weighing 60 lbs. and up, - and are less thrifty than the 
Blue Back lambs. 

D. Blue Rump. 

Good and Choice ewe, wether, and ram feeder Iambs 
weighing 50 lbs. and up. These Iambs can vary in quality, 
thriftiness, and finish. 

E. Red Rump. 

Mostly Good ewe, wether, and ram feeder Iambs 
weighing less than 50 Ibs. and varying in quality, 
thriftiness, and condition. 

* ... * * * * * * 

Title Q! Regulation: VR 115-03-07. Breeder Sheep Grade 
Standards. 

Statutory Authority: § 3.1-338 of the Code of Virginia. 

Effective Date: March 18, 1987 

Summary: 

The amendments to the existing Breeder Sheep Grade 
Standards consist of removing unnecessary words for 
improved clarity. The Commissioner of Agriculture and 
Consumer Services will receive, consider and respond 
to petitions by any interested person at any time with 
respect to reconsideration or revision of the standards. 

VR 115-03-07. Breeder Sheep Grade Standards. 

§ 1. Description. Breeder sheep standards. 

Breeder sheep are graded on Virginia grade standards. 
The grade names and marks are as follows: 

AA on back: Fancy 

A on back: Choice 

G on back: Good 

Blue - bar on shoulder: Medium 

§ 2. Fancy grade. General appearance. 

Fancy grade sheep closely approach the ideal of their 
respective breed. They are rugged and large for their age, 
demonstrate exceptional thrift, vitality, breediness, and 
firmness of muscling. They have excellent conformation, 
quality, and muscling. Fancy grade sheep must be 
rectangular in form, straight in top and bottom lines, must 
carry thickness uniformly from end to end, and stand 
squarely on their legs. Sheep of this grade are 
exceptionally long, well balanced, correct and stylish in 
their appearance. They have a dense and uniform fleece. 
Fancy grade sheep meet maximum breed and type 
requirements as established by their registry association. 

§ 3. Choice grade. General appearance. 

Choice grade sheep are excellent mutton-type sheep, but 
may not be ideal in conformation, quality, or natural 
muscling. They show normal development for their age
breed and type considered-and have the general 
appearance of thrift and vitality. 

In the Choice grade, sheep must be moderately 
rectangular in form, with the top line and under line 
being nearly straight and parallel. 

Sheep of this grade are moderately well balanced, 
correct, and stylish in their appearance. They have a 
moderately dense and uniform fleece. 

§ 4. Good grade. General appearance. 

Good grade sheep are desirable mutton-type sheep, but 
may not be excellent in conformation, quality, and natural 
muscling. They show fairly normal development for their 
age-breed and type considered-and have the general 
appearance of thrift and vitality. Good grade sheep may 
be slightly long in relation to their width and depth and 
may be rangy in appearance, or they may be somewhat 
low set and compact. They are fairly thick, but may show 
less thickness at one end than at the other. They have a 
moderately dense and uniform fleece. 

§ 5. Medium grade. 

Medium grade sheep are sheep that fail to meet the 
minimum requirements for the Good grade. 
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DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title Q! Regulation: VR US-05-01. Rules and Regulations 
Governing the Production, Processing and Sale of Grade 
"A" Pasteurized Market Milk and Grade "A" Pasteurized 
Market Milk Products and Certain Milk Products. 

Statutory Authority: §§ 3.1-530.1 through 3.1-530.9 of the 
Code of Virginia. 

Effective Date: March 18, 1987 

Summary: 

This regulation regulates the production of Grade "A" 
raw milk for pasteurization and the processing and 
sale of Grade "A" pasteurized market milk, Grade "A" 
market milk products and certain products. 

The Virginia Board of Agriculture and Consumer 
Services promulgated amendments to VR 115-05-01. 
These amendments recognize industry laboratories for 
performing official tests; provide standards for Virginia 
firms to manufacture and sell Grade "A" condensed 
and dry milk products and Grade "A" condensed and 
dry whey; provide new standards of identity for 
cottage cheese, dry curd cottage cheese and lowfat 
cottage cheese; require the clipping of cows; increase 
the frequency of testing herds for Brucellosis; and 
provide the State Regulatory Authority an option 
relative to the suspension of a permit. These changes 
either conform with federal regulations or federal 
recommendations. 

The board approved changes in 113 requirements to 
improve sentence structure and clarity. 

The board repealed the requirements for identifying 
cans used in transporting milk from the producer 
farm to the processing plant. These requirements were 
no longer needed since all milk is transported by tank 
trucks from the farm to the plant in Virginia. 

Regula!iea ~ 

§ 1. Definitions and standards of identity. 

As ese& ift these Fegalatieas lfftless the efttefi eJ:eaFI.y
FeqeiFes etkef'i"• ise: The following words and terms, when 
used in these regulations, shall have the following 
meaning, unless the context clearly indicates otherwise: 

"Acidified milk and milk products" means milk and 
milk products obtained by the addition of food grade acids 
to pasteurized cream, half-and~half, milk, Iowfat milk, or 
skim milk, resulting in a product acidity of not less than 
0.50 pereeM % expressed as lactic acid. 1 

"Acidified sour cream" FeStiHs means a fluid or 
semi-fluid cream resulting from the souring of pasteurized 
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cream with safe and suitable acidifiers with or without 
addition of lactic acid-producing bacteria. Acidified sour 
cream contains not less than 18 pereeM % milkfat; except 
that when the food is characterized by the addition of 
nutritive sweeteners or bulky flavoring ingredients, the 
weight of the milkfat is not less than 18 pereeM % of the 
remainder obtained by subtracting the weight of such 
optional ingredients from the weight of the food; but in no 
case does the food contain less than 14.4 peFeeftt- % 
milkfat. Acidified sour cream has a titratable acidity of 
not less than 0.50 pereet'lt % , calculated as lactic acid. 1 

"Acidified sour half-and-half" fe9Hits. means a fluid or 
semi-fluid cream resulting from the souring of pasteurized 
half-and-half with safe and suitable acidifiers, and with or 
without addition of lactic acid-producing bacteria. Acidified 
sour half-and-half contains not less than 10.5 pereet'lt % 
milkfat; except that when the food is characterized by the 
addition of nutritive sweeteners or bulky flavoring 
ingredients, the weight of milkfat is not less than 10.5 
pereeM % of the remainder obtained by subtracting the 
weight of such optional ingredients from the weight of the 
food; but in no case does the food contain less than 8.4 
pereeM % milkfat. Acidified sour half-and~half has a 
titratab1e acidity of not less than 0.5 pereeM % , 
calculated as lactic acid. 1 

"Adulterated milk and milk products" aay ffti.l.k. & ffti.l* 
pFedHets sftftH Be tleemed te :ee adalteFated means any 
milk or milk product which: 

923 

A: 1. H it Bears or contains any poisonous or 
deleterious substance in a quantity which may render 
it injurious to health; 

B-: 2. H it Bears or contains any added poisonous or 
deleterious substance for which no safe tolerance has 
been established by state or federal regulation, or in 
excess of such tolerance if one has been established; 

&. 3. if it Consists, in whole or in part, of any 
substance unfit for human consumption; 

B; 4. H it Has been produced, processed, prepared, 
packed, or held under insanitary conditions; 

E: 5. if it Container is composed, in whole or in part, 
of any poisonous or deleterious substance which may 
render the contents injurious to health; or 

F; 6. H Any substance has been added thereto or 
mixed or packed therewith so as to increase its bulk 
or weight, or reduce its quality or strength, or make it 
appear better or of greater value than it is. 

"Buttermilk" means a fluid product resulting from the 
manufacture of butter from milk or cream. It contains not 
less than 8 1/4 pereeM % of milk solids-not-fat. ' 

"Concentrated milk" means a fluid product, unsterilized 
and unsweetened, resulting from the removal of a 
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considerble portion of the water from milk , wffiell; . 
When combined with potable water in accordance with 
instructions printed on the container, fleStllt:s ift. it yields a 
product conforming to the standards for milkfat and 
solids-not-fat of milk as defined above. 1 

"Concentrated milk products means sl>all be !akeft !a 
me&ft tlftd t& ~ homogenized concentrated milk, 
vitamin D concentrated milk, concentrated skim milk, 
fortified concentrated skim milk, concentrated lowfat milk, 
fortified concentrated Iowfat milk, concentrated flavored 
milk, concentrated flavored milk products, and similar 
concentrated products made from concentrated milk or 
concentrated skim milk . ; aM wlHelt;- When combined 
with potable water i& aeeardasee wHir according to the 
instructions printed on the container, they shall conform to 
the definitions of the corresponding milk products in these 
regulations. 

"Consumer" means one that utilizes Grade "A" Market 
Milk, Grade "A" Market Milk Products, or Milk Products. 

"Cottage cheese" [ ifteHBS !he 96ft aaeaped e1>eese -
is prepared by mH<H>g ea!iage e1>eese - pastearl•ea 
.._ er - a j)6S!etlrloed -...e el """""' aft<! ffti!lt 
.,. - ffti!lt , ] ; aft<! - [ lt eaa!eias ft6l less !haft 
feHp ~ 4% fflillHat by weigl!t aft<! ft6l mare !haft 
eigiHy ~ S9% meiS'ffire. I is that product defined in 
the Code of Federal Regulations, Title 21, § 133.128 ] . 

"Cottage cheese dry curd" or "dry curd cottage cheese" 
[ ""*""' !he 96ft llftelH'e<! e1>eese - is prepared -
tiH> <*H'<Ic ol>taieed by a<l<!-iBg harmless, l&et* 
aeiti pFedtteing baeteFia fwitft &P ~ eaeyffifltie t:tefi.eftt 
t& paste'l:lrii!ed slam m4Ht er pasteti:Fized: Feeenstiteteti 
ft6ftfftt mill<, ll eaalaias ft6l mere !haft ] eigl>ty ~ [ 
.s6J% m.eiskiFe. J ] is that product defined in the Code of 
Federal Regulations, Title 21, § 133.129. ] 

"Cream" means the sweet, fatty liquid separated from 
milk, with or without the addition of milk or skim milk, 
which contains not less than 18 ~ % milkfat. 

"Cultured buttermilk" means a fluid product resulting 
from the souring ; By laclie aeM pFetieeiag haeteFia &F 

simHaf' etHtti:re; ef p&SteeFii!eEl sJfi.fft f'ftiHf &P pasteHFii!ed 
lawftlt ffiillf. of pasteurized skim milk or pasteurized low/at 
milk by lactic acid-producing bacteria or similar culture . 1 

"Cultured milk or cultured whole milk buttermilk" 
means a fluid product resulting from the souring ; by 
l&efie aeie pre81:1eiag heeteria er a stm.Har etHtt:tre;- &F 

pasteeFii!ed: Efti.Ht. of pasteurized milk by lactic 
acid-producing bacterial or similar culture . l 

"Dairy farm" means any place or premises where one 
or more cows or goats are kept, and from which a part of 
au of the milk or milk f3FBd:tlet{s) products is provided, 
sold, or offered for sale to a milk plant, transfer station, 
or receiving station. 

"Eggnog" means a milk product consisting of a mixture 
of milk or milk product of at least 6.0 ~ % 
butterfat, at least 1.0 ~ % egg yolk solids, sweetener, 
and flavoring. Emulsifier and not over 0.5 ~ % 
stabilizer may be added. 

"Eggnog-flavored milk" means a milk product consisting 
of a mixture of at least 3.25 ~ % butterfat, at least 
0.5 ~ % egg yolk solids, sweetener, and flavoring. 
Emulsifier and a maximum of 0.5 ~ % stabilizer 
may be added. 

"Flavored milk or milk products" fffl:el:l :ffleBfi means 
milk and milk products as- deffited ffi these Regulatiens to 
which ftas l3eeft atMed a flavor a:n8f or sweetener has 
been added . 1 

"Fortified milk and milk products" means milk and milk 
products other than Vitamin D milk and milk products, the 
vitamin fffitif or mineral content of which have been 
increased by a method and in an amount approved by the 
State Regulatory Authority. 1 

"Frozen milk concentrate" means a frozen milk product 
with a composition of milkfat and milk solidsanot-fat in 
such proportions that when a given volume of concentrate 
is mixed with a given volume of water the reconstituted 
product conforms to the milkfat and milk solids-not-fat 
requirements of whole milk. In the manufacturing process, 
water may be used to adjust the primary concentrate to 
the final desired concentration. The adjusted primary 
concentrate is pasteurized, packaged, and immediately 
frozen. This product is stored, transported, and sold in the 
frozen state. 1 

"Goat milk" means the lacteal secretion, practically free 
from colostrum! obtained by the complete milking of 
healthy goats. The word "milk" shall be interpreted to 
include goat milk. 

"Grade "A" dry milk and whey products" means milk 
products which have been produced for use in Grade "A" 
pasteurized milk products, and which have been 
manufactured under the provisions of the Grade "A" 
Condensed and Dry Milk Products and Condensed and Dry 
Whey - Recommended Sanitation Ordinance for Condensed 
and Dry Milk Products and Condensed and Dry Whey 
used in Grade "A" Pasteurized Milk Products. 

"Half-and-Half" means a product consisting of a mixture 
of milk and cream which contains not less than 10.5 
~ % milkfat. ' 

"Heavy cream or heavy whipping cream" means cream 
which contains not less than 36 ~ % milkfat. 

"Homogenized milk" means milk which has been treated 
to ensure breakup of the fat globules to such an extent 
that, after 48-hours of ffl:l:ieseeet undisturbed storage at 
45°F, no visible cream separation occurs on the milk ; 
t:tft8. . The fat percentage of the top 100 milliliters of milk 
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in a quart, or of proportionate volumes in containers of 
other sizes, does not differ by more than 10 pereent % 
from the fat percentage of the remaining milk as 
determined after thorough mixing. The word "milk" shall 
be interpreted to include homogenized milk. 1 

"Lactose·reduced milk or lactose-reduced lowfat milk or 
lactose-reduced skim milk" means the product resulting 
from the t<eatmeft! ef mill<; lewfal ffiHit "" - ffiHit by 
tfte addition of safe and suitable enzymes to convert 
SHffieieat ameu.B:ts at: the enough lactose to glucose fHMlf 
or galactose so that tfte FeftlfliniRg lftet6se is less than 30 
pereent % of the lactose remains in the milk, lowfat milk, 
or skim milk. 

"Light cream, coffee cream, or table cream" means 
cream which contains not less than 18 pereent % but less 
than 30 pereent % milkfat. 

"Light whipping cream" means cream that contains not 
less than 30 pereent % but less than 36 pereent % 
milkfat. 

"Lowfat cottage cheese" [ ffleBfiS the seff HB:eH:Fefl 
eheese - is pPepa•ed by ..,;,m,g eetlftge eheese -
pasteaFii!!ed eFeftfft;" &F wHir a pasteaFii!!ed ~ et' eFe8:fB 

aad ffiHit "" - ffiHit ] ; aad - [ ft eeataias oot less 

- lW)6- """ RI6Pe - W%- - by wffigftl; aad oot 
ftl6fe tftaB ~ meista:Fe l; is that product defined in the 
Code of Federal Regulations, Title 21, § 133.131. ] 

"Lowfat milk" means milk from which a sufficient 
portion of milkfat has been removed to produce a food 
having one of the following milkfat contents; 1/2, 1, I 1/2, 
or 2 pereent % . Vitamin A shall be present in such 
quantity that each quart of the food contains not less than 
2,000 International Units. 1 

""Low/at yogurt" means a product resulting from the 
souring by speel!ie laelie aeid pPeliaeiAg loaete•ia ef 
pasteuFii!!ed lewf&t: lftiHt of pasteurized lowfat milk by 
specific lactic acid-producing bacteria. 

"Low-sodium milk or low-sodium lowfat or low-sodium 
skim milk" means the product resulting from the 
treatment of milk, lowfat milk, or skim milk by a process 
of passing the ffiHit fluid ; lewfal ffiHit "" - ffiHit 
through an ion exchange resin process , or by any other 
process which has been recognized by the Food and Drug 
Administration that effectively reduces sodium content of 
the product to less than 10 milligrams in I 00 milliliters. 

"Market milk" means milk which contains not less than 
- aad t.1 eft!j II', e ooe lla&lifedtlls pereent 3.25% 
milkfat and not less than e;g1t1 aad !weaty live """ 
l>aaa•edtlis pereent 8.25% solids-not-fat when sold, offered 
for sale, distributed, or dispensed to the consumer for 
human consumption. Market Milk may be standardized. 

"Market milk products" means cream, light cream, 
coffee cream, table cream, whipping cream, light whipping 
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cream, heavy cream, heavy whipping cream, sour cream, 
acidified sour cream, half-and-half, cultured half-and-half, 
acidified half-and-half, reconstituted or recombined milk 
and milk products, concentrated milk, concentrated milk 
products, skim milk, low-sodium milk, low-sodium lowfat 
milk, low-sodium skim milk, lactose-reduced milk, 
lactose-reduced lowfat milk, lactose-reduced skim milk, 
lowfat milk, fortified milk and milk products, vitamin D 
milk and milk products, homogenized milk, flavored milk 
or milk products, eggnog flavored milk, buttermilk, 
cultured buttermilk, cultured milk, cultured whole milk 
buttermilk, yogurt, lowfat yogurt, nonfat yogurt, acidified 
milk and milk products, cottage cheese dry curd, cottage 
cheese, lowfat cottage cheese, and eggnog. 1 This definition 
is not intended to include such products as sterilized milk 
and milk products hermetically sealed in a container and 
so processed, either before or after sealing, as to prevent 
microbial spoilage, or evaporated milk, condensed milk, 
ice cream and other frozen desserts, butter, dry milk 
products (except as defined herein), or cheese , except 
when they are combined with other substances to produce 
any pasteurized milk or milk product defined herein. 

"Milk" means the whole, fresh, clean lacteal secretion 
obtained by the complete milking of one or more healthy 
cows, excluding that obtained before and after calving, for 
such a period as may be necessary to render the milk 
practically colostrum free, which contains not less than 8 
1/4 pereent % milk solids-not-fat and not less than 3 1/4 
pereent % milkfat. 

"Milk distributor" means any person who offers for sale 
or sells to another any milk or milk products. 

"Milk/at or butterfat" means the fat of milk. 

"Milk hauler" means any person who transports raw 
milk fffiftf or raw milk products to or from a milk plant, 
a receiving station, or a transfer station. 

'"Milk plant" means any place, premises, or 
establishment where milk or milk products are collected, 
handled, processed, stored, pasteurized, bottled, or 
prepared for distribution. 
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"Milk producer" means any person who operates a dairy 
farm and provides, sells, or offers milk for sale to a milk 
plant, receiving station, or transfer station. 

"Milk products" means whipped cream, whipped light 
cream, whipped coffee cream, and whipped table cream. 

"Misbranded milk and milk products" means misbranded 
when: 

1. Their containers bear or accompany any false or 
misleading written, printed, or graphic matter; 

2. Such milk and milk products do not conform to 
their definitions as contained in these regulations ; and 
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3. Such products are not labeled in accordance with 
Reg•ilaaoa § 5. 

"Nonfat yogurt" means a product resulting from the 
souring by SjleeHie laeBe aei<l pra<IHeiag baeteFia ef 
~astetiFh:eeEI ft6fl:fttt fB:iHt. of pasteurized nonfat milk by 
specific lactic acid-producing bacteria. 

"Normal storage" means the storage of the Grade "A" 
pasteurized market milk, Grade "A" pasteurized market 
milk products, and milk products at a temperature of 45°F 
or less. 

"Official laboratory" means a biological, chemical, or 
physical laboratory which is operated by the State 
Regulatory Authority. 

"Officially designated laboratory" means a [ commercial 
] laboratory [ a~:~tlleFiged or a milk industry laboratory 
officially designated ] by the State Regulatory Authority [ 
bJ tl6 fJifiei.tH wef'lf for the examination of producer 
samples of Grade "A" raw milk for pasteurization and 
commingled milk tank truck samples of raw milk for 
antibiotic residues and bacterial limits ]. 

"Optional ingredients" ffiefrft El:ftft means Grade "A" dry 
milk products, concentrated milk, concentrated milk 
products, flavors, sweeteners, stabilizers, emulsifiers, 
acidifiers, vitamins, minerals, and similar ingredients. 

"Pasteurization" , 'ffte. terms- "~asteaFii!!atiaB:," 
"pasteurized", and similar terms slttlH- mean the process of 
heating every particle of milk or milk product to at least 
145°F, and holding it continuously at or above tw& that 
temperature for at least 30 minutes, or to at least 161 °F, 
and holding it continuously at or above this temperature 
for at least 15 seconds, in equipment which is properly 
operated and approved by the State Regulatory Authority ; 
. PFa, ided, that Milk products which have a higher milkfat 
content than milk, ~ or contain added sweeteners, 
shall be heated to at least 150°F, and held continuously at 
or above this temperature for at least 30 minutes , ; or to 
at least 166°F, and held continuously at or above this 
temperature for at least 15 seconds . ~ PFa\·iaed, that 
Eggnog shall be heated to at least the following 
temperature and time specifications: 

Temperature 

l55"F 
l75"F 
l80"F 

Time 

30 Minutes 
25 Seconds 
15 Seconds 

PFaYided: ftH'tfter, t:ftat ft6fiHftg Hi tftis defiB:itieR shaH ae 
eenstrueEl as I:HHTiftg Any other pasteurization process 
which has been recognized by the U.S. Food and Drug 
Administration te be as being equally efficient &ftB: wMelt 
is may be approved by the State Regulatory Authority. 

"Person" Bte weffi !!peFseft sMtH me&ft means any 
individual, plant operator, partnership, corporation, 

company, firm, trustee, or a5Sociation. 

"Pull date" means the date which is required to be 
affixed on the consumer package or container of Grade 
"A" pasteurized market milk, Grade "A" pasteurized 
market milk products, and milk products as defined in 
these regulations which is the date beyond the day of 
manufacturing and processing of packages of each product 
and the last day on which such product is recommended_ 
to be offered for sale to consumers under normal storage 
conditions. 

"Receiving station" means any place, premises, or 
establishment where raw milk is received, collected, 
handled, stored, or cooled and prepared for further 
transporting. 

"Reconstituted or recombined milk and milk products" 
skall HlefHl' means milk or milk products ~ ffi tfiese 
R:egt:~:latiaas which result from tfte recombining ffl milk 
constituents with potable water. 1 

[ "Sanitatian"''Sanitization" ] means the application of 
any effective method or substance to a clean surface for 
the destruction of pathogens, and of other organisms as far 
as is practicable. Such treatment shall not adversely affect 
the equipment, the milk or milk product or the health of 
consumers, and shall be acceptable to the State Regulatory 
Authority. 

"Skim milk or nonfat milk" means milk from which 
sufficient milkfat has been removed to reduce its milkfat 
content to less than 0.50 -"' % . Vitamin A shall be 
present in such quantity that each quart of the food 
contains not less than 2,000 International Units. 1 

"Sour cream or cultured sour cream" means a fluid or 
semi-fluid cream resulting from the souring by lactic 
acid-producing bacteria or similar culture, or pasteurized 
cream, which contains not less than 0.5 -"' % acidity 
expressed as lactic acid. Sour cream contains not less than 
18 -"' % milkfat; except that when the food is 
characterized by the addition of nutritive sweeteners or 
bulky flavoring ingredients, the weight of the milkfat is 
not less than 18 peree:ftf % of the remainder obtained by 
subtracting the weight of such optional ingredients from 
the weight of the food; but in no case does the food 
contain less than 14.4 -"' % milkfat. 1 

"Sour Half-and-Half or cultured Half-and-Half" means 
fluid or semi-fluid half-and-half derived from the souring, 
by lactic acid-producing bacteria or similar culture, of 
pasteurized half-and-half, which contains not less than 0.50 
pereeftt: % acidity expressed as lactic acid. 1 

"State Regulatory Authority" Hie Stare Regtl!atory 
Aatlief'ity shaH ffieflft means the Department of Agriculture 
and Consumer Services or the State Health Department 
and its authorized representatives (§§ 3.1-530.3 and 
3.1-530.4). The term ,"State Regulatory Authority" , 
wherever it appears in the these regulations, shall mean 

Virginia Register of Regulations 

926 



the appropriate agency having jurisdiction and control over 
the matters embraced within these regulations. 

"Transfer station" means any place, premises, or 
establishment where milk or milk products are transferred 
directly from one transport tank to another. 

"Ultra-pasteurized" , when used to describe a dairy 
product, means that such product sftaH liaYe has been 
thermally processed at or above 280°F (138°C) for at least 
~ two seconds, either before or after packaging, so as to 
produce a product which has an extended shelf life under 
refrigerated conditions. 

"Vitamin D milk and milk products" means milk and 
milk products, the vitamin D content of which has been 
increased by an approved method to at least 400 
International Units per quart. 1 

"Whipped cream" means whipping cream into which air 
or gas has been incorporated. 1 

"Whipped light cream, coffee cream, or table cream" 
means light cream, coffee cream, or table cream into 
which air or gas has been incorporated. 1 

"Whipping cream" means cream which contains not less 
than 30 ~ % milkfat 

"Yogurt" means a product resulting from the souring By 
~ l&etie eeM PF8dtie1Bg aaeteFia ef f)astettFilOeti ffii.HE:. 
of pasteurized milk by specific lactic acid~producing 

bacteria. 1 

1 Optional ingredients as defined in Regulat!eB § 1. 
lle!lailioa 46 may l>e llSe<l ift IIHs j>f6dtiet . 

Regulalloft l-c 

§ 2. Intent, scope, and interpretation. 

A. The Virginia State Board of Agriculture and 
Consumer Services hereby finds and declares that a 
uniform regulation is needed to govern the production, 
processing, labeling, and distribution of Grade "A" Market 
Milk, Grade "A" Market Milk Products, and certain Milk 
Products within the Commonwealth of Virginia. This 
regulation relating to Grade !!.AP- M£H:ket MiHr, GFaee !!..AP
Mafl<et Mlllt PFoduels, aftd eert&ift Mlllt PFolluets such 
products shall be applicable throughout the Commonwealth 
of Virginia and shall be enforced on a statewide basis. 

Products produced, processed or manufactured ift 
aeeeFdaaee with under the provision of these regulations 
may be sold in all counties, cities and towns ift tffis state 
within this Commonwealth ; . fHld They shall not be 
subject to regulation , by ordinance or otherwise, to 
supervision, or to inspection ef by any political subdivision 
wheFeiB Hte pFeEiuets aTe preEieeeEI, pFeeesseEI, 
m:aaufaetuFed &F saM . 

Vol. 3, Issue 10 

Final Regulations 

B. Ne FegHlaHea sftftH Be ~ &ail eeastfl:l:eEI se as te

jlP6hlbit !he sale - !he - of aey -- - is pFetiueeEI etttsMe at' the State l:HMief. laws & FegHlatieBS sf. 
the el~:pBFtiBg state &F ~ Stl:fidi; isieR tfteFee# wfteft: 
are substaatially equi • aleRt .ffi tftese FegtilatieBs, t'Htft wltielt 
Me eB:feFeee wHft ~ effeetiveaess ift th:e epHHeft ef. the 
¥H=giftift State BepaFtm.eat &I l..,gFieulteFe aftft CeRSUm:eF 
SeF;iees ffiltl.f&F state Healtft I>epfl:ftmeat. No regulation 
shall be adopted or construed to prohibit the sale of any 
imported dairy product within this Commonweath, if the 
laws and regulations of the exporting state or political 
subdivision thereof are substantially the same as these 
regulations, and if they are enforced with equal 
effectiveness as determined by the Virginia Department of 
Agriculture and Consumer Services or the State Health 
Department. 

C. Unless otherwise provided by state law or regulations 
of the Virginia state Board of Agriculture and Consumer 
Services these regulations shall be interpreted and 
enforced where applicable in accordance with the 
Administrative Procedures contained in the Grade "A" 
Pasteurized Milk Ordinance ~ 1978, Recommendations of 
the United States Public Health Service and the Food and 
Drug Administration, H)!f9. 1978 Edition (1985 Revision) , . 
A certified copy &I wltielt shall be on file in the office of 
the Dairy Inspection Program of the Virginia state 
Department of Agriculture and Consumer Services. 

D. These regulations define milk and certain milk 
products, milk producers, pasteurization, etc.; prohibit the 
sale of adulterated and misbranded market milk, market 
milk products, and certain milk products; require permits 
for the sale of market milk, market milk products, and 
certain milk products; regulate the inspection of dairy 
farms and milk plants, and the examination, labeling, 
pasteurization, distribution and sale of milk and milk 
products; provide for the construction of future dairy 
farms and milk plants, the enforcement of these 
regulations, and the fixing of penalties. 
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Regnlatiea & 

§ 3. Adulterated or misbranded milk or milk products. 

A. No person sft.e:ll;- within the Commonwealth of Virginia 
, &F its ft8Hee jl:l:Fisfiietiea shall produce, provide, sell, 
offer, or expose for sale , or have in possession with 
intent to sell , any milk, market milk, market milk 
product or other milk product -which is adulterated or 
misbranded .; PFe·:ifieti, tiHtt . However, in an emergency, 
the sale of pasteurized milk and milk products which have 
not been graded, or the grade of which is unknown, may 
be authorized by the State Regulatory Authority :; . In 
wffielt this case such products shall be labeled 
"ungraded." 

B. Any adulterated or misbranded milk, market milk, 
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market milk product or other milk product may be 
impounded by the State Regulatory Authority and disposed 
of in accordance with applicable laws or regulations. 

Regul&liea +. 

§ 4. Permits. 

A. It shall be unlawful for any person who does not 
possess a permit from the State Regulatory Authority of 
the Commonwealth of Virginia to bring into, send into, or 
receive into the Commonwealth of Virginia or its police 
jurisdiction, for sale, or to sell, or offer for sale therein, 
or to have in storage , milk. market milk, market milk 
product or milk product defined in these regulations; 
provided, that grocery stores, restaurants, soda fountains, 
and similar establishments where milk, market milk, 
market milk products, or milk products are served or sold 
at retail, but not processed, may be exempt from the 
requirements of these regulations. 

B. Only a person who complies with the requirements of 
these regulations shall be entitled to receive and retain 
such a permit. Permits shall not be transferable with 
respect to persons ftfttif or locations. 

C. The State Regulatory Authority shall suspend such 
permit whenever: 

l. It has reason to believe that a public health hazard 
exists; or 

2. The permit holder has violated any of the 
requirements of these regulations; or 

3. The permit holder has interfered with the State 
Regulatory Authority in the performance of its duties. 

D. The State Regulatory Authority shall, in all cases 
except where the milk, market milk, market milk product, 
or milk product involved creates, or appears to create, an 
imminent hazard to the public health; or in any case of a 
willful refusal to permit authorized inspection, serve upon 
the holder a written notice of intent to suspend permit, 
which notice shall specify with particularity the violations 
in question and afford the holder such reasonable 
opportunity to correct such violations as may be agreed to 
by the parties, or in the absence of agreement, fixed by 
the State Regulatory Authority, before making any order 
of suspension effective. A suspension of permit shall 
remain in effect until the violation has been corrected to 
the satisfaction of the State Regulatory Authority. 

E. Upon written application of any person whose permit 
has been suspended, or upon application within 48 hours 
of any person who has been served with a notice of 
intention to suspend, and in the latter case before 
suspension, the State Regulatory Authority shall within 72 
hours proceed to a hearing to ascertain the facts of such 
violation or interference and upon evidence presented at 
such hearing shall affirm, modify, or rescind the 

suspension or intention to suspend. 

F. The State Regulatory Authority may forgo 
suspension of the permit, provided the product or products 
in violation are not sold or offered for sale. ] 

[ Fo G. ] Upon repealed violations, the State Regulatory 
Authority may revoke such permit following reasonable 
notice to the permit holder and an opportunity for a 
hearing. This regulation is not intended to preclude the 
institution of court action as provided in Regulatiea.s §§ 6 
and 7. 

§ 5. Labeling. 

A. Except for nutrition labeling, all bottles, containers, 
and packages enclosing milk, market milk, market milk 
products, or milk products defined in Regulatian § l shall 
be labeled in accordance with the applicable requirements 
of the Federal Food, Drug and Cosmetic Act, as amended, 
the Fair Packaging and Labeling Act, and regulations 
developed thereunder, and in addition, shall comply with 
the applicable requirements of this section as follows: 

B. All bottles, containers, and packages enclosing milk, 
market milk, market milk products or milk products 
defined in Regu:lat:ies § 1 shall be conspicuously labeled or 
marked with: 

1. The name of the contents as given in the definition 
of this regulation, except the word "market" need not 
appear; 

2. The word "reconstituted" or "recombined" is made 
by reconstitution or recombination; 

3. The grade of the contents; 

4. The identity of the plant where pasteurized [ or 
ultra~pasteurized ]; 

5. The word "raw" if the contents are raw and the 
ftftffie M etfteF. identity of the producer; 

6. The volume or proportion of water to be added for 
recombining in the case of concentrated milk or milk 
products .;- Pre·;ifletl, thftt However, 

fat, Gftly lite i<lea!ityef lite miHt ~rM•eer sl>all be 
Fefluirefl 6ft eaas fleli • eretl te a fllilk plftfl:t wliieli 
reeeives 6ftly Gffitle !!..AP- FeW ffliHf: kff FJastearii!&tiea, 
aa<1 wiHelt immediately ffiimps; WftShes-; aa<1 re!liffis 
tfte eftflS te tfte mHlf FJFBflHeeF; 

fbr. The itlefttity ef belh miHt ~re<l•eer aa<1 lite 
gFftEie sltftH. Be reqairefl 6ft €ftftS flelL ere a te a ffti.Hf 
j!lai>t wiHelt reeei·;es belh Gffi<le "-A" raw miHt I'6F 
FJ8sieHFi:i!&ti8ft &ft& HftgFBtlefi f'8W ffl'iHf; ftftft wliteft 
immeaietely ffiimps; WftShes-; aa<1 re!liffis lite eaas !fr 
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fe1-; a. In the case of concentrated milk products, 
the specific name of the product shall be substituted 
for the generic term "concentrated milk products", 
e.g. "homogenized concentrated milk", "concentrated 
skim milk", "concentrated chocolate milk", 
"concentrated chocolate flavored lowfat milk"; 

tar. b. In the case of flavored milk or flavored 
reconstituted milk, the name of the principal flavor 
shall be substituted for the word "flavored"; and 

~ c. In the case of cultured milk and milk 
products, the special type of culture used may be 
substituted for the word "cultured:, e.g., "acidophilus 
buttermilk", "bulgarian buttermilk", and "yogurt". 

C. All vehicles and transport tanks containing milk. 
market milk, or market milk products and certain milk 
products shall be legibly marked with the name of the 
milk plant or hauler in possession of the contents. 

D. Tanks transporting raw milk and milk products to a 
milk plant from sources of supply not under the routine 
supervision of the State Regulatory Authority are required 
to be marked with the name and address of the milk 
plant or hauler and shall be sealed; in addition, for each 
such shipment, a shipping statement shall be prepared 
containing at least the following information: 

l. Shipper's name, address, and permit number. 

2. Permit number of hauler, if not employee of 
shipper. 

3. Point of origin of shipment. 

4. Tanker identity number. 

5. Name of product. 

6. Weight of product. 

7. Grade of product. 

8. Temperature of product. 

9. Date of shipment. 

10. Name of supervising regulatory authority at the 
point of origin. 

11. Whether the contents are raw, pasteurized, or 
otherwise heat treated. 

E. Stieft This statement shall be prepared in triplicate 
and shall be kept on file by the shipper, the consignee, 
and the carrier for a period of six months for the 
information of the State Regulatory Authority. 
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F. The labeling information which is required on all 
bottles, containers, or packages of milk or milk products 
shall be in letters of ftft aeeeptable a size, kind, and color 
satisfactory to the State Regulatory Authority , and shall 
contain no marks or words which are misleading. 

G. The "Pull Date" shall - ffi seeh - as !& be 
conspicuous, legible, and commonly understandable , and 
shall not interfere with the legibility of other mandatory 
labeling requirements of the product. Cup containers may 
be labeled with the date on the bottom. 

H. The "Pull Date" shall be expressed by the first three 
letters of the month followed by or preceded by the 
numeral or numerals constituting the appropriate calendar 
date, or expressed numerically by the number of the 
month preceding the number of the day. For example :- , 
June 1 shall be expressed "JUN 1", "1 JUN", "06 01", or 
"06-01". 

I. The proviSIOns of this regulation pertaining to pull 
dates shall not apply to Grade "A" Pasteurized Market 
Milk and Grade "A" Pasteurized Market Milk Products 
bottled in glass containers for home delivery. 

J. Each processor &r distFilntteF me:aeiaettiFiag, 
pFeeessfltg & paekagiag of products defined in this 
regulation for sale within the Commonwealth of Virginia 
shall file and certify with the State Regulatory Authority 
the maximum number of days after manufacturing or 
processing which will be used to determine the "Pull 
Date". The "Pull Date" shall allow be deleFmiaed sa as 1:6-
l'ffl"lt!e !ffi' the product to be eapable ef meetffig meet 
standards set forth in these regulations for a reasonable 
period ef: time Sl:J:bseEJ:ueat t& following the "Pull Date", 
under normal storage conditions. 
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K. No person shall sell or offer for sale any Grade "A" 
Pasteurized Market Milk, Grade "A" Pasteurized Market 
Milk Products, and Milk Products in consumer packages 
that do not bear the "Pull Date" as deflftetl ftftft Fe€J:HiFed 
By tftese Fegelatieas . 

L. This regulation does not apply to containers of Grade 
"A" Pasteurized Market Milk, Grade "A" Market Milk 
Products, and Milk Products which are not to be sold in 
the Commonwealth of Virginia. 

*FebAJary ~ +913, Ameadmeat 
EHeetin Oetei>et' -1; Mn 

Regulatiea ~ 

§ 6. Inspection of dairy farms and milk plants. 

A. Each dairy farm, milk plant, receiving station, and 
transfer station whose milk, market milk, market milk 
products, or milk products are intended for consumption 
within the Ceffimen" eallh ef ¥ifg!ftl& state ; 6f ili! jleftee 
j tiFistlietiea shall be inspected by the State Regulatory 
Authority pfleF t& tfte issaaaee &f a peFffl# before a 
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permit is issued . Following the issuance of a permit, each 
dairy farm shall be inspected at least once every three 
months; and each milk plant, transfer station, and 
receiving station shall be inspected every month. Should 
the violation of any requirement set forth in R:egHlatieB § 
8 be found , t& aast 6ft &a il'l:Sfleetiaa a second inspection 
shall be required after the time deemed necessary to 
remedy the violation, but not before three days ; have 
passed. This second inspection shall 5e HSe& t& determine 
compliance with the requirements of Regulatiea § 8. Any 
violation of the same requirement of Reg1:1:latiea § 8 on 
stielt the second inspection shall call for permit suspension 
in accordance with Regulatiaa § 4 , fffifrf or court action , 
or both. 

B. One copy of the inspection report shall be handed to 
the operator, or other responsible person, or be posted in 
a conspicuous place on an inside wall of the establishment. 
SaM Tbe inspection report shall not be defaced and shall 
be made available to the State Regulatory Authority upon 
request. An identical copy of the inspection report shall be 
filed with the records of the State Regulatory Authority. 
Every milk producer, hauler, distributor, or plant operator 
shall, upon request of the State Regulatory Authority, 
permit access of officially designated persons to all parts 
of his establishment or facilities to determine compliance 
with the provisions of the regulation. A distributor or plant 
operator shall furnish the State Regulatory Authority, upon 
request, for official use only a true statement of the actual 
quantities of milk, market milk, market milk products, and 
milk products of each grade purchased and sold, and a list 
of all sources of such milk, market milk, market milk 
products, and milk products, records of inspections, tests, 
and pasteurization time and temperature records. 

C. It shall be unlawful for any person who in an official 
capacity to obtain any information under the provisions of 
these regulations which is entitled to protection as a trade 
secret (including information as to quantity, quality, 
source, or disposition of milk, market milk, market milk 
products or milk products, or results on inspection of tests 
thereof) to use such information to his own advantage or 
to reveal it to any unauthorized person. 

Regaletias +. 

§ 7. The examination of milk and milk products. 

A. During any consecutive six months, at least four 
samples of raw milk for pasteurization [ or 
ultra..pasteurization ] shall be taken from each producer 
and four samples of raw milk for pasteurization [ or 
ultra~pasteurization ] shall be taken from each milk plant 
after receipt of the milk by the milk plant and prior to 
pasteurization [ or ultra pasteurization ]. In addition, during 
any consecutive six months, at least four samples of 
pasteurized [ or ultra~pasteurized ] market milk and at 
least four samples of each market milk product and milk 
product defined in these regulations shall be taken from 
every milk plant. Samples of milk, market milk, market 
milk products, and milk products shall be taken while in 

possession of the producer or distributor at any time prior 
to final delivery. Samples of market milk, market milk 
products, and milk products from dairy retail stores, food 
service establishments, grocery stores, and other places 
where market milk, market milk products, and milk 
products are sold shall be examined periodically as 
determined by the State Regulatory Authority; and the 
results of such examination shall be used to determine 
compliance with Regelatieas §§ 3, 5, 8, and II. Proprietors 
of such establishments shall furnish the State Regulatory 
Authority, upon its request, with the names of all 
distributors from whom market milk, market milk 
products, and milk products are obtained. 

B. Required bacterial counts, somatic cell counts, and 
cooling temperature checks shall be performed on raw 
milk for pasteurization [ or ultra~pasteurization ]. In 
addition, antibiotic tests on each producer's milk or on 
commingled raw milk shall be conducted at least four 
times during any consecutive six months. When 
commingled milk is tested, all producers shall be 
represented in the sample. All individual sources of milk 
shall be tested when test results on the commingled milk 
are positive. Required bacterial count, coliform 
determinations, phosphatase, and cooling temperature 
checks shall be performed on pasteurized [ or 
ultra-pasteurized ] market milk, market milk products, and 
milk products. 

C. Whenever two of the last four consecutive bacteria 
counts, somatic cell counts, coliform determinations, or 
cooling temperatures, taken on separate days, exceed the 
limit of the standard for the milk, market milk, market 
milk products, and milk products, the State Regulatory 
Authority shall send a written notice thereof to the person 
concerned. This notice shall be in effect so long as two of 
the last four consecutive samples exceed the limit of the 
standard. An additional sample shall be taken within 21 
days of the sending of such notice, but not before the 
lapse of three days. Immediate suspension of permit in 
accordance with R:egHlfHies § 4 ftftftf or court action , or 
both, shall be instituted whenever the standard is violated 
by three of the last five bacteria counts, somatic cell 
counts, coliform determinations, or cooling tempertures. 

D. Whenever a phosphatase is positive, the cause shall 
be determined. Where the cause is improper 
pasteurization, it shall be corrected; and any market milk, 
market milk products, or milk products involved shall not 
be offered for sale. 

E. Whenever an antibiotic or pesticide residue test is 
positive, an investigation shall be made to determine the 
cause, and the cause shall be corrected. An additional 
sample shall be taken and tested for antibiotic or pesticide 
residues and no milk shall be offered for sale until it is 
shown by a subsequent sample to be free of antibiotic or 
pesticide residues, or below the actionable levels 
established for such residues. Samples shall be analyzed at 
an official laboratory or an officially designated laboratory 

All sampling procedures and required laboratory 
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examinations shall be in substantial compliance with the 
latest Edition of Standard Methods for the Examination of 
Dairy Products of the American Public Health Association, 
and the latest Edition of Official Methods of Analyses of 
the Association of Official Analytical Chemists, and other 
sampling and testing procedures as approved by the State 
Regulatory Authority. Such procedures and examinations 
shall be evaluated in accordance with the methods of 
evaluating milk laboratories recommended by the United 
States Public Health Service. Examinations and tests shall 
be conducted to detect adulterants, including pesticides, as 
the Stale Regulatory Authority shall require. Assays of 
vitamin D market milk or market milk products or milk 
products aiMif or fortified market milk, market milk 
products, or milk products shall be made at least annually 
in a laboratory acceptable to the State Regulatory 
Authority. The cost of such assays shall be paid for by the 
seller or distributor. 

§ 8. Standards for milk, market milk, market milk 
products, and milk products. 

All Grade "A" raw milk for pasteurization [ or 
ultra~pasteurization ] and all Grade "A" pasteurized [ and 
ultra~pasteurized ] market milk and market milk products 
and an milk products shall be produced, processed, and 
pasteurized [ or ultra~pasteurized ] to conform with the 
following chemical, bacteriological, somatic cell, and 
temperature standards, and the sanitation requirements of 
these regulations. No process or manipulation other than 
pasteurization [ or ultra~pasteurization ], processing methods 
integral therewith, and appropriate refrigeration shall be 
applied to milk, market milk, market milk products, and 
milk products for the purpose of removing or deactivating 
microorganisms. Provided, that in the bulk shipment of 
raw cream, skim milk, or lowfat milk, the heating of the 
raw milk to temperatures no greater than 125°F for 
separation purposes is permitted when the resulting bulk 
shipments of cream, skim milk, and lowfat milk are 
labeled heat treated. 

Chemical, Bacteriological, Somatic Cell, and Temperature 
Standards for Grade "A" Milk, Market Milk, Market Milk 
Products, and Milk Products 

Grade "A" Raw Milk 
for Pasteurization 
[ or Ultra~Pasteurization ] 

Temperature 

Vol. 3. Issue 10 

Cooled to 45°F or less 

within two hours after milking, 
provided that the blend 
temperature after the first 
and subsequent milking does 
not exceed 50°F. 
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Bacterial Limits 

Antibiotics 

Somatic Cell 

Limits 
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Individual producer milk 
not to exceed 100,000 per ml. 
prior to commingling with 
other producer milk. 

Not exceeding 300,000 per 
ml. as commingled milk prior 
to pasteurization. 

Individual producer milk: 
no detectable zone with the 
Bacillus subtilis method or 
equivalent. 

Commingled milk: no detectable 
zone by the Sarcina lutea 
Cylinder Plate Method or 
equivalent. 

Individual producer milk 

not to exceed 1,500,000 
per mi. prior to commingling 
with other producer milk. 

NOTICE: The amount was reduced to 1,000,000 after a 
public hearing held by the board on May 22, 1986. 

Grade "A" Pasteurized 
[ or Ultra-Pasteurized ] 
Milk, Market Milk 
Products, and Milk 
Products 

Temperature Cooled to 45°F or less 
and maintained thereat. 

Bacterial Limits* Milk and milk products 

Coliform Limit 

Phosphatase 

Antibiotics 

20,000 per mi. 

Not exceeding 10 per ml: 
Provided, in the case of 
bulk milk transport tank 
shipments, shall not exceed 
100 per ml. 

Less than lug per mi., by 
Scharer Rapid Method 
(or equivalent by other 
means). 

No detectable zone by 
the Sarcina lutea Cylinder 
Plate Method or equivalent. 

* Not applicable to cultured products. 
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Sanitation Requirements for Grade "A" Raw Milk for 
Pasteurization ( or Ultra-Pasteurization ] 

Item lr. Abnormal milk. 

Cows which show evidence of the secretion of abnormal 
milk in one or more quarters based upon bacteriological, 
chemical, or physical examination, shall be milked last or 
with separate equipment, and the milk shall be discarded. 
Cows treated with, or cows which have consumed 
chemical, medicinal, or radioactive agents which are 
capable of being secreted in the milk and which, in the 
judgment of the State Regulatory Authority, may be 
deleterious to human health, shall be milked last or with 
separate equipment, and the milk disposed of as the State 
Regulatory Authority may direct. 

Item 2r. Milking barn, stable, or parlor - construction. 

A milking barn, stable, or parlor shall be provided on 
all dairy farms in which the milking herd shall be housed 
during milking time operations. The areas used for milking 
purposes shall: 

A. Have floors constructed of concrete or equally 
impervious material; 

B. Have walls and ceilings which are smooth, painted, or 
finished in approved manner, in good repair, ceiling dust 
tight; 

C. Have separate stalls or pens for horses, calves, and 
bulls; 

D. Be pPeviEled wHft Have natural £tftftf or artificial 
ligbt, well distributed for day ftftdf or night milking; 

E. PFeYMe Have sufficient airspace and air circulation 
to prevent condensation and excessive odors; 

F. Have dust-tight covered boxes or bins, or separate 
storage facilities for ground, chopped, or concentrated 
feed; and 

G. Not be over-crowded. 

Item 3r. Milking barn, stable, or parlor - cleanliness. 

The interior shall be kept clean. Floors, walls, windows, 
pipelines, and equipment shall be free of filth £tftftf or 
litter and shall be clean. Swine and fowl shall be kept out 
of the milking barn. 

Item 4r. Cowyard. 

The cowyard shall be graded and drained and shall 
have no standing pools of water or accumulations of 
organic wastes: Provided, that in loafing or cattle-housing 
areas, cow droppings, and soiled bedding shall be 
removed, or clean bedding added, at sufficiently frequent 
intervals to prevent the soiling of the cow's udder and 

flanks. Waste feed shall not be allowed to accumulate. 
Manure packs shall be properly drained and shall provide 
a reasonable firm footing. Swine shall be kept out of the 
cowyard. 

Item 5r. Milkhouse or room - construction and facilities. 

A milkhouse or room of sufficient size shall be provided, 
in which the cooling, handling, and storing of milk and the 
washing, sanitizing, and storing of milk containers and 
utensils shall be conducted. 

The milkhouse shall be provided with a smooth- floor 
constructed of concrete or equally impervious material 
graded to drain and maintained in good repair. Liquid 
waste shall be disposed of in a sanitary manner; all floor 
drains shall be accessible and shall be trapped if 
connected to a sanitary sewer system. 

The walls and ceilings shall be constructed of smooth 
material, in good repair, well painted, or finished in an 
equally suitable manner. 

The milkhouse shall have adequate natural ftfttlf or 
artificial light and be well ventilated. 

The milkhouse shall be used for no other purpose than 
milkhouse operations; there shall be no direct opening into 
any barn, stable, or into a room used for domestic 
purposes: Provided, that a direct opening between the 
milkhouse and milking barn, stable, or parlor is permitted 
when a tight fitting self-closing solid door hinged to be 
single or double acting is provided. 

Water under pressure shall be piped into the milkhouse. 

The milkhouse shall be equipped with a 
two-compartment wash vat and adequate hot water heating 
facilities. 

When a transportation tank is used for the cooling and 
storage of milk on the dairy farm, such tank shall be 
provided with a suitable shelter for the receipt of milk. 
Such shelter shall be adjacent to, but not a part of, the 
milkroom and shall comply with the requirements of the 
milkroom with respect to construction, light, drainage, 
insect and rodent control, and general maintenance. 

Item 6r. Milkhouse or room - cleanliness. 

The floors, walls, ceilings, windows, tables, shelves, 
cabinets, wash vats, nonproduct contact surfaces of milk 
containers, untensils, and equipment, and other milkroom 
equipment shall be clean. Only articles directly related to 
milkroom activities shall be permitted in the milkroom. 
The milkroom shall be free of trash, animals, and fowl. 

Item 7r. Toilet 

Every dairy farm shall be provided with one or more 
toilets, conveniently located and properly constructed, 
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operated, and maintained in a sanitary manner. The waste 
shall be inaccessible to flies and shall not pollute the soil 
surface or contaminate any water supply. 

!!em 8r. Water supply. 

Water for milkhouse and milking operations shall be 
from a supply properly located, protected, and operated, 
and shall be easily accessible, adequate, and of a safe, 
sanitary quality. 

Item 9r. Utensils and equipment ~ construction. 

Ail multiuse containers, equipment, and utensils used in 
the handling, storage, or transportation of milk shall be 
made of smooth, nonabsorbent, corrosion-resistant, nontoxic 
materials, and shall be so constructed as to be easily 
cleaned. All containers, utensils, and equipment shall be in 
good repair. AU milk pails used for hand milking and 
stripping shall be seamless and of the hooded type. 
Multipleause woven material shall not be used for straining 
milk. All single-service articles shall have been 
manufactured, packaged, transported, stored, and handled 
in a sanitary manner and shall comply with the applicable 
requirements of Item 11 p of these regulations. Articles 
intended for single--service use shall not be reused. 

Farm holding/cooling tanks, welded sanitary piping and 
transportation tanks shall comply with the applicable 
requirements of Item 1 Op, and 11 p of these regulations. 

Item lOr. Utensils and equipment - cleaning. 

The product-contact surfaces of all multiuse containers, 
equipment, and utensils used in the handling, storage, or 
transportation of milk shall be cleaned after each usage. 

Item llr. Utensils and equipment - sanitization. 

The product-contact surfaces of all multiuse containers, 
equipment, and utensils used in the handling, storage, or 
transportation of milk shall be sanitized before each usage. 

Item 12r. Utensils and equipment - storage. 

All containers, utensils, and equipment used in the 
handling, storage, or transportation of milk, unless stored 
in sanitizing solutions, shall be stored to assure complete 
drainage, and shall be protected from contamination prior 
to use: Provided, that milk pipelines and pipeline milking 
equipment such as milker claws, inflations, weight jars, 
meters, milk hoses, milk receivers, and milk pumps which 
are designed for mechanical cleaning may be stored in 
the milking barn or parlor provided this equipment is 
designed, installed, and operated to protect the product 
and solution contact surfaces from contamination at all 
times. 

Item 13r. Utensils and equipment - handling. 

After sanitization, all containers, utensils, and equipment 
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shall be handled in such manner as to prevent 
contamination of any product-contact surface. 

Item 14r. Milking - flanks, udders, and teats. 

Milking shall be done in the milk barn, stable, or parlor. 
The flanks, udders, bellies, and tails of all milking cows 
shall be clipped as often as necssary to facilitate cleaning 
of these areas and shall be free from visible dirt. The 
hair on the udders shall be of such length that it is not 
incorporated with the teat in the inflation during milking. 
All brushing shall be completed prior to milking. The 
udders and teats of all milking cows shall be cleaned and 
treated with a sanitizing solution just prior to the time of 
milking, and shall be relatively dry before milking. Wet 
hand milking is prohibited. 

Item 15r. Milking - surcingles, milk stools, and antikickers. 

Surcingles, milk stools, and antikickers shall be kept 
clean and stored above the floor. 

Item 16r. [ MillfiBg - - aftd pFoleelioa a! fflillt 
Protection from contamination ]. 

[ Milking and milk house operations, equipment, and 
facilities shall be located and conducted to prevent any 
contamination of milk, equipment, containers, and utensils. 
] Each pail or container of milk shall be transferred 
immediately from the milking barn, stable, or parlor to 
the milkhouse. No milk shall be strained, poured, 
transferred, or stored unless it is properly protected from 
contamination. 

933 

Item 17r. Personnel - hand-washing facilities. 

There shall be provided adequate hand-washing facilities, 
including running water, soap or detergent, and individual 
sanitary towels, convenient to the milkhouse, milking barn, 
stable, parlor, or flush toilet. 

Item 18r. Personnel-cleanliness. 

Hands shall be washed clean and dried with an 
individual sanitary towel immediately before milking, 
before performing any milkhouse function, and 
immediately after the interruption of any of these 
activities. Milkers and milk haulers shall wear clean outer 
garments while milking or handling milk, milk containers, 
utensils, or equipment. 

Item 19r. Cooling. 

Raw milk for pateurization shall be cooled to 45°F or 
less within two hours after milking: Provided that the 
blend temperature after the first milking and subsequent 
milkings does not exceed 50°F. 

Item 20r. Vehicles. 

Vehicles used to transport milk in cans from the dairy 
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f,arm to the milk plant or receiving station shall be 
constructed and operated to protect their contents from 
sun, freezing, and contamination. Such vehicles shall be 
kept clean, inside and out; and no substance capable of 
contaminating milk shall be transported with milk. 

Item 2lr. Insect and rodent control. 

Effective measures shall be taken to prevent the 
contamination of milk, containers, equipment, and utensils 
by insects and rodents, and be chemicals used to control 
such vermin. Milkrooms shall be free of insects and 
rodents. Surroundings shall be kept neat, clean, and free 
of conditions which might harbor or be conducive to the 
breeding of insects and rodents. 

Sanitation Requirements for Grade "A" Pasteurized [ 
or UltraMPasteurized ] Market Milk, Grade "A" 

Market Milk Products, and Milk Products 

A receiving station shall comply with Items lp through 
15p, inclusive, and 17p, 20p, and 22p, except that the 
partitioning requirement of Item 5p shall not apply. A 
transfer station shall comply with Items lp, 4p, 6p, 7p, 8p, 
9p, lOp, llp, l2p, 14p, l5p, 20p, and 22p; and as climatic 
and operating conditions require, the applicable provisions 
of Items 2p and 3p; provided, that in every case, overhead 
protection shall be provided. Facilities for the cleaning 
and sanitizing of bulk transport tanks shall comply with 
Items lp, 4p, 6p, 7p, 8p, 9p, lOp, llp, 12p, 14p, 15p, 20p, 
and 22p; and as climatic and operating conditions require, 
the applicable provisions of Items 2p and 3p; provided, 
that in every case, overhead protection shall be provided. 

Item lp. Floors m construction. 

The floors of all rooms in which milk or milk products 
are processed, handled, or stored, or in which milk 
containers, equipment, and utensils are washed, shall be 
constructed of concrete or other equally impervious and 
easily cleaned material; and shall be smooth, properly 
sloped, provided with trapped drains, kept in good repair; 
provided, that cold--storage rooms used for storing milk and 
milk products need not be provided with floor drains when 
the floors are sloped to drain to one or more exits: 
provided further, storage rooms for storing dry ingredients 
aadf or packaging materials need not be provided with 
drains; and the floors may be constructed of tightly joined 
wood. 

Item 2p. Walls and ceilings w construction. 

Walls and ceilings of rooms in which milk or milk 
products are handled, processed, or stored, or in which 
milk containers, utensils, and equipment are washed, shall 
have a smooth, washable, lightwcolored surface, in good 
repair. 

Item 3p. Doors and windows. 

Effective means shall be provided to prevent the access 

of flies and rodents. All openings to the outside shall have 
solid doors or glazed windows which shall be closed during 
dusty weather. 

Item 4p. Lighting and ventilation. 

All rooms in which milk or milk products are handled, 
processed, or stored ftftEif or in which milk containers, 
equipment, and utensils are washed shall be well lighted 
and weii ventilated. 

Item 5p. Separate rooms. 

There shall be separate rooms for: 

A. Pasteurizing, processing, cooling, and packaging; 

B. Cleaning of milk cans, bottles, and cases. 

In addition, plants receiving milk in bulk transport tanks 
shall provide for cleaning and sanitizing facilities. 

Unless all milk and milk products are received in bulk 
transport tanks, a receiving room, separate from rooms A 
and B above, shaii be required. Rooms in which milk or 
milk products are handled, processed, or stored, or in 
which milk containers, untensils, and equipment are 
washed or stored, shall not open directly into any stable 
or any room used for domestic purposes. [ All rooms shall 
be of sufficient size for their intended purpose. ] 

Item 6p. Toilet--sewage disposal facilities. 

Every milk plant shall be provided with toilet facilities 
conforming with the regulations of the Commonwealth of 
Virginia. Toilet rooms shall not open directly into any 
room in which milk ftfttlf or milk products are processed. 
Toilet rooms shall be completely enclosed and shall have 
tight-fitting, self closing doors. Dressing rooms, toilet 
rooms, and fixtures shall be kept in a clean condition, in 
good repair, and shall be well ventilated and well lighted. 
Sewage and other liquid wastes shall be disposed of in a 
sanitary manner. 

Item 7p. Water supply. 

Water for milk plant purposes shall be from a supply 
properly located, protected, and operated, and shall be 
easily accessible, adequate, and of a safe, sanitary quality. 

Item Sp. Hand-washing facilities. 

Convenient hand-washing facilities shall be provided, 
including hot and cold aadf or warm running water, soap, 
and individual sanitary towels or other approved 
hand-drying devices. Hand-washing facilities shall be kept 
in a clean condition and in good repair. 

Item 9p. Milk plant cleanliness. 

All rooms in which milk and milk products are handled, 

Virginia Register of Regulations 

934 



processed, or stored, fffiiif or in which containers, utensils, 
or equipment are washed or stored, shall be kept clean, 
neat, and free of evidence of insects and rodents. 
Pesticides shall be safely used. Only equipment directly 
related to processing operations or to the handling of 
containers, utensils, and equipment, shall be permitted in 
the pasteurizing, processing, cooling, packaging, and bulk 
milk storage rooms. 

Item I Op. Sanitary piping. 

All sanitary piping, fitting, and connections which are 
exposed to milk or milk products, or from which liquids 
may drip, drain, or be drawn into milk or milk products, 
shall consist of smooth, impervious corrosionMresistant. 
nontoxic, easily cleanable material. All piping shall be in 
good repair. Pasteurized [ or ultra-pasteurized ] milk and 
milk products shall be conducted from one piece of 
equipment to another only thorugh sanitary piping: 
provided, that cottage cheese, cheese dressings, or cheese 
ingredients may be transported by other methods which 
protect the product from contamination. 

Item llp. Construction and repair of containers and 
equipment. 

All multiuse containers and equipment with which milk 
or milk products come into contact shall be of smooth, 
impervious, corrosion-resistant, nontoxic material; shall be 
constructed i'or ease of cleaning; and shall be kept in good 
repair. All single..service containers, closures, gaskets and 
other articles with which milk or milk products come in 
contact shall be nontoxic, and shaH have been 
manufactured, packaged, transported, and handled in a 
sanitary manner. Articles intended for single-service use 
shaH not be reused. 

Item 12p. Cleaning and sanitizing of containers [ and 
equipment ]. 

The productacontact surfaces of all multiuse containers [ 
and equipment ], utensils and equipment used in the 
transportation, processing, handling, and storage of milk or 
milk products shall be effectively cleaned and shall be 
sanitized before each use. 

Item l3p. Storage of cleaned containers and equipment. 

After cleaning, all multiuse milk or milk products 
containers, utensils, and equipment shall be transported 
and stored to assure complete drainage, and shall be 
protected from contamination before use. 

Item 14p. Storage of single-service containers, utensils, and 
materials. 

Singleaservice caps, cap stock, parchment paper, 
containers, gaskets, and other single·service articles for use 
in contact with milk and milk products shall be purchased 
and stored in sanitary tubes, wrappings, or cartons; shall 
be kept therein in a clean, dry place until used; and shall 
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be handled in a sanitary manner. 

Item 15p. Protection from contamination. 

Milk plant operations, equipment, and facilities shall be 
located and conducted to prevent any contamination of 
milk or milk products, ingredients, equipment, containers, 
and utensils. All milk and milk products or ingredients 
which have been spilled, overflowed, or leaked shall be 
discarded. The processing or handling or products other 
than milk and milk products in the pasteurization plant 
shall be performed to preclude the contamination of such 
milk and milk products. [ The storage, handling, and use 
of poisonous or toxic materials shall be performed to 
preclude the contamination of milk and milk products or 
ingredients of such milk and milk products or the 
product-contact surfaces of all equipment, containers and 
utensils. ] 

Item 16p. Pasteurization [ and Ultra-Pasteurization ]. 

Pasteurization [ or ultra-pasteurization ] shall be 
performed as defined in Regal&tien H; DeHaiHea 4-t: PP &1 
these Fegulatieas § 1 . 
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Item 17p. Cooling of milk. 

All raw milk and milk products shall be maintained at 
45°F or less until processed. All pasteurized [ or 
ultra-pasteurized ] milk and milk products, except those to 
be cultured, shall be cooled immediately prior to filling or 
packaging in approved equipment to a temperature of 
45°F or less. All pasteurized [ or ultra-pasteurized ] milk 
and milk products shall be stored at a temperature of 
45°F or less. Every room or tank in which milk or milk 
products are stored shall be equipped with an accurate 
thermometer. 

Item 18p. Bottling and packaging. 

Bottling and packaging of milk and milk products shall 
be done at the place of pasteurization in approved 
mechanical equipment: provided, that cottage cheese, dry 
curd cottage cheese, and lowfat cottage cheese may be 
transported in sealed containers in a protected, sanitary 
manner from one plant to another for creaming ftftftf or 
packaging. 

Item 19p. Capping. 

Capping or closing of milk and milk product containers 
shall be done in a sanitary manner by approved 
mechanical capping ftftftf or closing equipment. The cap or 
closure shall protect the pouring lip to at least its largest 
diameter and, with respect to fluid product containers, 
removal cannot be made without detection. 

Item 20p. Personnel - cleanliness. 

Hands shall be thoroughtly washed before commencing 
plant functions and as often as may be required to 
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remove soil and contamination. No employee shall resume 
Work after visiting the toilet room without thoroughly 
washing his hands. All persons, while engaged in the 
processing, pasteurization, handling, storage, or 
transportation of milk, milk products, containers, 
equipment and utensils shall wear clean outer garments. 
All persons, while engaged in the processing of milk or 
milk products shall wear adequate hair coverings and shall 
not use tobacco. 

Item 2lp. Vehicles. 

All vehicles used for transportation of pasteurized [ or 
ulta-pasteurized ) milk and milk products shall be 
constructed and operated so that the milk and milk 
products are maintained at 45°F or less, and are protected 
from sun, from freezing, and from contamination. 

Item 22p. Surroundings. 

Milk plant surroundings shall be kept neat, clean, and 
free from conditions which might attract or harbor flies, 
other insects, and rodents, or which otherwise consititute a 
nuisance. 

Reg>~latie• llo 

§ 9. Animal health. 

A. All milk for pasteurization [ or ultra-pasteurization ] 
shall be from herds which are located in Modified 
Accredited Tuberculosis Area as determined by the U.S. 
Department of Agriculture: provided, that herds located in 
an area that fails to maintain such accredited statute shall 
have been accredited by said Department as 
tuberculosis-free, or shall have passed an annual 
tuberculosis test. 

B. All milk for pasteurization [ or ultra-pasteurization ] 
shall be from herds under a brucellosis eradication 
program which meets one of the following conditions: 

1. Located in a Certified Brucellosis-Free Area as 
defined by the United States Department of 
Agriculture and enrolled in the testing program for 
such areas; or 

2. Located in a Modified Certified Brucellosis Area as 
defined by the United State Department of Agriculture 
and enrolled in the testing program for such areas; or 

3. Meeting United States Department of Agriculture 
requirements for an idividually certified herd; or 

4. Participating in a milk ring testing program which 
is conducted [ 6ft e eeatiaHiRg Basis at iateR<'B:ls el tWH 
less IIHm eYefj' lhPee ffl6ftlhs "" mere IIHm eYefj' silo 
ffl6ftlhs wlllt iodividual bleed tests 6ft aH ftftimftls ift 
kef6s sftewiRg SHSJ3ieia1:1:s Peeetians ffi tile mHlf flftg 
test at least four times per year at approximately 
equal intervals, and all herds with positive milk ring 

results shall have the entire herd blood tested within 
30 days from the date of the laboratory ring tests ]; 
or 

5. Have an individual blood agglutination test annually 
with an allowable maximum [ gffi6e grace ] period not 
exceeding two months. 

C. For diseases other than brucellosis and tuberculosis, 
the State Regulatory Authority shall require such physical, 
chemical, or bacteriological, or other tests as it deems 
necessary. The diagnosis of other diseases in dairy cattle 
shall be based upon the findings of a licensed veterinarian 
or a veterinarian in the employ of an official agency. Any 
diseased animal disclosed by such tesffst tests shall be 
disposed of as the State Regulatory Authority directs. 

Regu:laUea J..9.:. 

§ 10. Market milk, market milk products, and milk 
products which may be sold. 

From and after the date these regulations are effective , 
only Grade "A" pasteurized [ or ultra-pasteurized ] market 
milk, Grade "A'' pasteurized market milk products, and 
milk products as defined in these regulations shall be sold 
to the final consumer, or to restaurants, soda fountains, 
grocery stores, or similar establishment: provided, that in 
an emergency, the sale of pasteurized market milk and 
market milk products which have not been graded, or the 
grade of which is unknown, may be authorized by the 
State Regulatory Authority; in which cases, such market 
milk and market milk products shall be labeled 
"ungraded". 

Reg1:1:latiea .J:.t.:. 

§ 11. Transferring; delivery containers; cooling. 

A. Except as permitted in these regulations, no milk 
producer or distributor shall transfer milk or milk 
products from one container or tank truck to another on 
the street, in any vehicle, store, or in any place except a 
milk plant, receiving station, transfer station, or milkhouse 
especially used for that purpose. The dipping or ladling of 
milk or fluid milk products is prohibited. 

B. It shall be unlawful to sell or serve any milk or fluid 
milk product except in the individual, original container 
received from the distributor, or from an approved bulk 
dispenser: provided, that this requirement shall not apply 
to milk for mixed drinks requiring less than one--half pint 
of milk, or to cream, whipped cream, or half-and-half 
which is consumed on the premises and which may be 
served from the original container or not more than 
one-half gallon capacity, or from a bulk dispenser 
approved for such service by the State Regulatory 
Authority. 

C. It shall be unlawful to sell or serve any pasteurized [ 
or any ultra-pasteurized ] milk or milk product which has 
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not been maintained at a temperature of 45°F or less. If 
containers of pasteurized [ or ultra-pasteurized ] milk or 
milk products are stored in ice, the storage container shall 
be peroperly drained. 

Regelaties ~ 

§ 12. Milk, market milk, market milk products, and milk 
products from points beyond the limits of routine 
inspection. 

Milk, market milk, market milk products, and milk 
products from points beyond the limits of routine 
inspection of the Commonwealth of Virginia, or its police 
jurisdication may be sold in Virginia, or its police 
jurisdiction, provided they are produced and pasteurized [ 
or ultra-pasteurized ] under regulations which are 
substantially equivalent to these regulations and have been 
awarded an acceptable milk sanitation compliance and 
enforcement rating made by a state milk sanitation rating 
officer certified by the United States Public Health 
Service. A permit shall be issued for each bulk tankload 
or raw milk entering the Commonwealth of Virginia for 
processing and sale as Grade "A" market milk, Grade" A" 
market milk products, and milk products defined in these 
regulations. Individual permit will be issued upon receipt 
of application and information as directed by the State 
Regulatory Authority giving information as is set forth in 
Regalatiea § 5 concerning the labeling of tanks 
transporting raw milk. 

Regalatian t& 

§ 13. Future dairy farms and milk plants. 

Properly prepared plans for all milkhouses, milking 
barns, stables, and parlors, transfer stations, receiving 
stations, and milk plants regulated under these regulations 
which are hereafter constructed, reconstructed, or 
extensively altered, shall be submitted to the State 
Regulatory Authority for written approval before work is 
begun. 

Regelatiea J...h 

§ 14. Personnel health. 

No person affected with any disease in a communicable 
form, or while a carrier of such disease, shall work at any 
diary farm or milk plant in any capacity which brings him 
into contact with the production, handling, storage, or 
transportation of milk, milk products, containers, 
equipment, and utensils; and no diary farm or milk plant 
operator shall employ in any such capacity any such 
person, or any person suspected of having any disease in 
a communicable form, or of being a carrier of such 
disease. Any producer or distributor of milk, market milk, 
market milk products, and milk products, upon whose 
dairy farm, or in whose milk plant any communicable 
disease occurs, or who suspects that any employee has 
contracted any disease in a communicable form, or has 
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become a carrier of such disease, shall notify the State 
Regulatory immediately. 

Regelatiea l-£; 

§ 15. Procedure when infection is suspected. 

When reasonable cause exists to suspect the possibility 
of transmission of infection from any person concerned 
with the handling of milk fffitlf or milk products, the State 
Regulatory Authority is authorized to require any or all of 
the following measures: 

A. The immediate exclusion of that person from milk 
handling; 

B. The immediate exclusion of the milk supply 
concerned from distribution and use; and 

C. Adequate medical and bacteriological examination of 
the person, of his associates, and of his and their body 
discharges. 

§ 16. Grade "A" condensed and dry milk products and 
condensed and dry whey. 

The production, manufacture, packaging, labeling and 
sale of all Grade "A" condensed milk and Grade "A" dry 
milk products and Grade "A" condensed whey and Grade 
"A" dry whey for use in the commercial preparation of 
Grade "A" pasteurized milk products, sold within the 
Commonwealth of Virginia; the inspection of condensing 
plants or drying plants; issuing and revocation of permits 
to condensing plants or drying plants shall be regulated in 
accordance with the provision of Part II of the Grade "A" 
Condensed and Dry Milk Products and Condensed and Dry 
Whey - Recommended Sanitation Ordinance for Condensed 
and Dry Milk Products and Condensed and Dry Whey 
used in Grade "A" Pasteurized Milk Products - Supplement 
I to the Grade "A" Pasteruized Milk Ordinance - 1978 
Recommendations of the United States Public Health 
Service/Food and Drug Administration, 1978 Edition (1985 
Revision). A copy may be examined in the office of the 
Dairy Inspection Program of the Virginia State Department 
of Agriculture and Consumer Services, Washington 
Building, 1100 Bank Street, Richmond, Virginia 23219 or 
ordered from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, D.C. 20402, Stock 
Number 017-001-00420-1. 
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Title Q! Regulation: VR 115-05-02. Rules and Regulations 
Governing the Cooling or Storage of Milk on Dairy 
Farms; the Sampling and Sample Handling of Milk from 
the Farm to the Laboratory; the Hauling, Transferring 
and Delivery of Milk from the Farm to the Processing 
Plant. 

Statutory Authority: §§ 3.1-530.1 through 3.1·530.9 and §§ 
3.1-531 through 3.1-545 of the Code of Virginia. 
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Effective Date: March 18, 1987 

Summary: 

This regulation regulates the cooling and storage of 
milk, the collection and handling of milk samples and 
the transportation of milk. 

The Virginia Board of Agriculture and Consumer 
Services promulgated amendments to VR 115-05-02. 
These amendments assigned additional duties to the 
milk hauler in picking up raw milk on Grade "A" 
milk producer farms. Their purpose is to prevent milk 
which had a temperature variation that precludes 
acceptance from entering the normal supply of Grade 
"A" raw, fluid milk for pasteurization. 

The board also 
requirements to 
clarity. 

approved changes in seventy-three 
improve sentence structure and 

VR 115-05-02. Rules and Regulations Governing the Cooling 
or Storage of Milk on Dairy Farms; the Sampling and 
Sample Handling of Milk from the Farm to the 
Laboratory; the Hauling, Transferring and Delivery of Milk 
from the Farm to the Processing Plant. 

Regu:latian 3.-

§ 1. Definitions. 

As tiSed H> these regHla!iens Yftless !he ....- ele<H'Iy 
FeEtU:iFes atheR. ise: The following words and terms, when 
used in these regulations, shall have the following 
meaning, unless the context clearly indicates otherwise: 

"Contract hauler" £tfifJ..f or subcontract hauler" A 
eaH:tPB:et ftMtl.ef. eF sl:il3 eeatraet ftattlet: is- means any person 
who contracts to transport raw milk from a dairy farm to 
a milk plant; receiving or transfer station, or between a 
receiving station or transfer station and a milk plant. 

"Dairy farm" is means any place or premises where 
one or more cows or goats are kept, and from which a 
l*M'f some or all of the milk or milk products is are 
provided, sold, or offered for sale to a milk plant, transfer 
station, or receiving station. 

"Farm bulk cooling tHldf or holding tank" A faHft -
ffti.Ht taftk: is means any tank installed on a dairy farm for 
the purpose of cooling aRtlf or storing raw milk. 

"Farm bulk milk pickup tank" A faHft - mHit j>ielHtt> 
taftk: is means a tank especially designed and equipped to 
receive and transport raw milk from farm bulk cooling 
ftftElf or holding tanks to a milk plant, receiving station, or 
transfer station. 

"Farm pickup commingled milk" Fftflft. ~ 
eemmiaglea miHf. is means the commingled raw milk from 
two or more dairy farms which has not been removed 

from the farm bulk milk pickup tank. 

"Industry laboratory" is means a milk industry 
laboratory or a commercial laboratory which has been 
approved by the State Regulatory Authority to conduct 
specific tests flftElf or examinations of raw milk. 

"Milk" is means the whole, fresh, clean lacteal secretion 
obtained by the complete milking of one or more healthy 
cows, excluding that obtained before and after calving, for 
such a period as may be necessary to render the milk 
practically colostrum free, which contains not less than 8 
1/4 ~ % milk solids-not-fat and not less than 3 l/4 
~% milkfat. 

"Milk hauler" A mtHt flfttlleF is means any person who 
transports raw milk from a dairy farm to a milk plant, 
receiving station, or transfer station. 

"Milk plant tfflfJf or receiving station" is means any 
place, premises, or establishment where milk or milk 
products are collected, handled, processed, stored, 
pasteurized, bottled, or prepared for distribution. 

"Milk producer" is- means any person who operates a 
dairy farm and provides, sells, or offers milk for sale to a 
milk plant, receiving station, or transfer station. 

"Official laboratory" is- means a biological, chemical, or 
physical laboratory which is operated by the State 
Regulatory Authority. 

"Person" :ffte weffi "pePSefl" sftaH meaft means any 
individual, plant operator, partnership, corporation, 
company, firm, trustee, or association. 

"State Regulatory Authority" sftaH meaft means the 
Virginia Department of Agriculture and Consumer Services, 
the agency having jurisdiction and control over the matters 
embraced within these regulations. 

"Transfer station" is- means any place, premises, or 
establishment where milk or milk products are transferred 
directly from one transport milk tank to another, or from 
farm bulk milk pickup tanks to transport milk tanks. 

"Transport commingled milk" 'fftlflSj3eft eemmiagled: 
fBiHt is means raw milk which has been removed from a 
farm bulk milk pickup tank. 

"Transport milk tank" A tfaBspart ffiiHf: t&ftlf is- means a 
tank especially designed to transport raw milk from a 
milk plant, receiving station, or transfer station. 

"Transport tank operator" A tPB:B~aFt tfttHf apePB:teF is
means any person who hauls transport commingled milk. 

RegHlatiea h 

§ 2. Intent, scope, and interpretation. 
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A. The Virginia smte Board of Agriculture and 
Consumer Services hereby finds and discloses that a 
uniform regulation is needed to govern the cooling ftft6.f or 
storage of milk on Virginia dairy farms; the sampling of 
milk in storage and the handling of milk samples from the 
dairy farm to the laboratory; the hauling, transferring, 
storage, handling, and delivery of milk from the farm to 
the processing plant These regulations shall be applicable 
throughout the Commonwealth, ftftEl shall be enforced on a 
statewide basis, and shall regulate all milk produced on 
Virginia dairy farms and marketed by the bulk system. 

B. Unless otherwise provided by state law or regulations 
of the Virginia 8tate Board of Agriculture and Consumer 
Services, these regulations shall be interpreted and 
enforced by the Department of Agriculture and Consumer 
Services. In the interest of the consumer and to facilitate 
the orderly marketing of milk, the Commissioner of 
Agriculture and Consumer Services may establish, publish, 
and enforce interpretations of these regulations. 

C. These regulations define milk cooling tHWlf or storage 
tanks, laboratories, dairy farms, plants, etc; sets and set 
forth permit requirements, milkhouse and associated 
facilities required; construction, location and operation of 
milk cooling fiftGf or storage tanks; sampling and 
measuring of milk produced and sold from dairy farms; 
facilities Fe€J:I:IiFeB: and these operations required in hauling 
milk from the farm to the processing plant by the bulk 
system. 

§ 3. Permits. 

A. It shall be unlawful for any person who does not 
possess a permit from the State Regulatory Authority of 
the Commonwealth of Virginia to operate a farm bulk 
milk pickup tank to sample, measure, and collect milk 
from farm bulk milk cooling tHWlf or holding tanks. Each 
person shall pass a satisfactory test as prescribed by the 
State Regulatory Authority. Qualifications of such persons 
shall be those set forth by laws, regulations, eftE1. metheds 
and procedures as prescribed by the State Regulatory 
Authority. All such permits shall expire on December 31 
next following the date of issuance. All such permits shall 
be renewed annually without further examination at the 
discretion of the State Regulatory Authority upon 
application and payment of the required law fee . 

B. Contract haulers and subcontract haulers as- deHfted 
Hi: tftese regelatiens shall obtain a permit from the State 
Regulatory Authority in order to contract for the hauling 
of milk from the dairy farm to the milk plant or transfer 
station. Each farm bulk milk pickup tank shall be 
numbered and identified as prescribed by the State 
Regulatory Authority. Each transport milk tank shall be 
identified as prescribed by the State Regulatory Authority. 
Each laboratory, as defined in these regulations, shall 
obtain a permit from the State Regulatory Authority. 

C. Only a person who complies with these regulations 
shall be entitled to receive and retain such a permit. 
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Permits or identification numbers shall not be transferable 
with respect to persons, equipment, ftft8.f or locations. 

D. The State Regulatory Authority shall suspend each 
permit whenever: 

1. It has reason to believe that a public health hazard 
exists; or 

2. The permit holder has violated any of the 
requirements of these regulations; or 

3. The permit holder has interfered with the State 
Regulatory Authority in the performance of its duties; 

E. ~ra\'lded that The State Regulatory Authority shall, in 
all cases except where the milk involved creates, or 
appears to create, an imminent hazard to the public health 
~ or in any case of a willful refusal to permit authorized 
inspection, serve upon the holder a written notice of 
intention to suspend permit, which notice shall specify 
with particularity the ?ielatieB Es) violations in question and 
afford the holder such reasonable opportunity to correct 
such vielatiaa (s) violations as may be agreed to by the 
parties, or in the absence of agreement, fixed by the State 
Regulatory Authority, before making any order of 
suspension effective. A suspension of permit shall remain 
in effect until the violation has been corrected to the 
satisfaction of the State Regulatory Authority. 

F. Upon written application of any person whose permit 
has been suspended, or upon application within 48 hours 
of any person who has been served with a notice of 
intention to suspend, and in the latter case before 
suspension, the State Regulatory Authority shall within 72 
hours proceed to a hearing to ascertain the facts of such 
violation or interference and upon evidence presented at 
such hearing shall affirm, modify, or rescind the 
suspension or intention to suspend. 
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G. Upon repeated vialatieB(S) violations , the State 
Regulatory Authority may revoke such permit following 
reasonable notice to the permit holder and an opportunity 
for a hearing. 

Regulatians +. 

§ 4. Milkhouse or milk room ¥ construction and facilities. 

A. Lighting fixtures of 100 watt or more capacity or 
other approved lighting facilities shall be located near, but 
not directly above, the farm bulk milk tank. The light 
shall be sufficient to enable the operator to thoroughly 
examine the interior of the tank. 

Vents, if installed, shall not: 

1. Be located over farm bulk milk tanks. 

2. Be located over floor drains. 
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B. Farm bulk milk tanks shall be installed in such a 
manner that all itHteP inside and outside surfaces are 
readily accessible. Farm bulk milk tanks may be installed 
through a milkroom wall as approved by the State 
Regulatory Authority. 

C. The milkhouse floor or bulk milk tank support 
foundation shall be of sufficient strength to support the 
tank when it is completely full. 

A milkhouse or room shall be provided with: 

1. A water hose of sufficient length to reach all parts 
of the milk tank. This water bose must be attached to 
a permanently mounted water valve. 

2. Facilities for storing the water hose off the floor. 

3. A separate permanently installed hand-washing 
facility with hot and cold running water, Effi6: soap, 
and single service towc:Hs. 

4. A milk hose port opening wiHeft shall not exceed 
eight inches in diameter. The port shall be provided 
with a selfmclosing door which shall open to the 
outside. The port shall be of sufficient height above 
the milkhouse floor and the outside apron to prevent 
flooding or draining of the milkhouse. An outside 
apron constructed of concrete or other equally 
impervious material shall be provided to protect the 
milk-conducting equipment from contamination. 

Regulatiaa &;-

§ 5. Construction and operation of farm bulk milk cooling 
8:Btlf or holding tanks, recording thermometers, and 
interval timing devices. 

A. Farm bulk milk cooling aftdf or holding tanks. 

1. Prior approval. Prior approval of each farm bulk 
milk cooling eMf or holding tank and its installation 
shall be obtained from the State Regulatory Authority. 

2. Construction and installation requirements. All new 
farm bulk milk cooling tHldf or holding tanks, and 
external cooling devices such as plate coolers or 
tubular coolers shall comply with applicable 3-A 
Sanitary Standards. (Note: Issued by and available 
from the International Association of Milk, Food, and 
Environmental Sanitarians Incorporated, Box 701, 
Ames, Iowa 50010. A copy is available for inspection 
in the office of the Chief of the Bureau of Dairy 
Services of the Virginia Department of Agriculture and 
Consumer Services.) Farm bulk milk tanks shall be 
leveled and rigidly installed in accordance with 
specifications established by the State Regulatory 
Authority. Whenever a farm bulk milk tank is installed 
so that the agitator or agitators are located outside the 
milkroom, tight-fitting closures shall be provided witk
which will protect the milk from contamination by 

flies, dust, drip splash, or manual contact. All openings 
in the tank for the installation of CIP equipment shall 
be located inside the milkroom, except as otherwise 
approved by the State Regulatory Authority. When a 
producer installs a farm bulk milk tank, it shall be 
used only to store, cool, fffifif or measure milk from 
that producer's herd. 

3. Gaging and calibration chart requirements. A farm 
bulk milk tank shall be originally gaged "to deliver" 
in accordance with the requirements contained in the 
National Bureau of Standards Handbook 44 and 
supplements thereto, or in any publication revising or 
superseding Handbook 44. (Note: Copies available from 
the Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402. A certified 
copy is available for inspection in the office of the 
Chief of the Bureau of Dairy Services of the Virginia 
Department of Agriculture and Consumer Services.) 
When the tank is gaged for the purpose of preparing 
the calibration chart, tolerances are not applicable and 
the chart shall be prepared as accurately as 
practicable. A tank and any gage rod, surface gage or 
gage, or gage tube and calibration chart associated 
theFewith with it shall be identified by serial number 
in a prominent manner. 

4. Cooling and temperature requirements. Milk in farm 
bulk milk cooling ftft<!f or holding tanks shall be 
cooled to 40°F or less within two hours after the 
completion of each milking. Milk from farm bulk milk 
tanks shall not be picked up, transported, or delivered 
to a milk plant, receiving station, or transfer station 
when the temperature of that milk is in excess of 
45°F. 

5. Size. Where farm bulk milk tanks are used, each 
tank or tanks shall be of adequate size to store and 
properly agitate all milk offered for sale at any one 
delivery period. Grade A milk for pasteurization shall 
not remain in the farm bulk milk tank more than 52 
hours. 

B. Recording thermometers. 

I. Effective dates of installation, certified procedures 
of ungraded milk exempted. Effective September 1, 
1977, all new installation of farm bulk milk cooling 
ftft<!f or holding tanks shall be equipped with 
recording thermometers, and effective Jaunary 1, 1980, 
all farm bulk milk cooling tlfidf or holding tanks in 
use shall be equipped with recording thermometers, 
except that certified producers of ungraded milk shall 
be exempt from these requirements. 

2. Installation requirements. The installation and 
operation of recording theFmemeteF de-Yiees
thermometers shall be the responsibility of the milk 
producer. Recording thermometers purchased pPieF tit 
SeptemBeF !.., ~ fer installatieR 6ft farm taftlts- or 
installed prior to September 1, 1977, may be accepted 
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by the State Regulatory Authority on an individual 
basis. A recording thermometer 6e¥iee may not be 
installed on, or attached to, a farm tank. It may be 
suspended on metal brackets from the ceiling or floor, 
firmly attached to the inside wall of the milkroom, or 
at any other location acceptable to the State 
Regulatory Authority. If the vat pasteurizer is used ift 
liea instead of a storage tank on a producer-distributor 
dairy, the recording thermometer of the vat 
pasteurizer may be used. 

3. Construction. The sensor bulb or device shall be so 
located as to record the temperature of the milk in 
the tank before the milk reaches 10 pereeftt % of the 
tank volume. Any capillary system containing any 
toxic gas or liquid shall not be used in a bare-bulb 
sensoring device. The recorder chart, if circular, may 
make one revolution in 24 hours, 48 hours, or 72 
hours, with the recommendation that the chart 
rotation time coincide with the maximum storage 
period of the milk, in the farm tank. If a strip chart 
is used, it shall move not less than one inch ea- per 
hour, and may be continuous to a miximum or one 
calendar month. The recorder clock may be manually 
wound or electrically operated. The recorder pen must 
reflect the actual time. The circular recorder chart 
will be of a size acceptable to the State Regulatory 
Authority, and the minimum temperature on the chart 
will be at the maximum diameter. If a strip chart is 
used, the minimum temperature may be at the top or 
bottom of the chart. The case of the recording device 
shall be moisture~proof under operating conditions. The 
recorder must be capable of recording from 30°F to 
160°F or above, with ooe 6egFee tW less lines of 
demarcation of one degree or less between 30°F and 
60°F with an accuracy of plus or minus one degree in 
the 30°F to 60°F range. 

4. Handling of recorder charts. The milk producer 
shall maintain an adequate supply of recording charts. 
The charts shall be those recommended for the 
specific instrument which is installed. The milk hauler, 
in making a milk pickup, shall properly agitate the 
milk and remove the chart from the recorder, 
maffiiag mark the date , and the time of pickup, and 
sign the chart. He shall write the date and the 
producer number on a new chart and install it on the 
recording device. He shall file the used chart under 
protected conditions provided fEw by the milk 
producer. The temperature recording charts may be 
used for more than one pickup, provided that all of 
the pickups occur within the maximum time interval 
on the chart. When the chart is used for more than 
one pickup, the milk hauler shall identify each lot of 
milk with the date, time of pickup, and signature. 
Before removing milk from the farm tank, the milk 
hauler shall check the recorder chart. If the hauler 
finds any temp8rature variation which would preclude 
acceptance, he shall immediately notify his superior 
and the milk producer. If the milk is rejected, the 
milk hauler shaJJ so note on the chart. If the milk is 
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subsequently picked up, the milk hauler shall sign the 
chart noting the date, time of receipt, and measuring 
rod reading. With the producer's permission, charts 
may be removed from the dairy farm, provided that 
they are returned to the dairy farm within eight days 
f.Fem of the date they were taken. Recorder charts 
shall be held by the milk producer , elreejlt as 
atfteFYI ise pre, ided, for 60 days , except as otherwise 
provided, and shall be available to the State 
Regulatory Authority. 

5. Notification- when device becomes inoperable; 
control to be sealed. If at any time the recording 
device becomes inoperable, the State Regulatory 
Authority and the buyer shall be notified immediately 
by the milk prodU'cer. Repair or replacement of the 
device shall be made immediately. The control of the 
recording device shall be sealed by a representative 
of the State Regulatory Authority. 

C. Interval timing devices. 

1. Effective dates of installation; certified producers of 
ungraded milk exempted. Effective January 1, 1980, 
all bulk milk cooling &ftftf or holding tanks in use 
shall be equipped with interval timing devices, except 
that certified producers of ungraded milk shall be 
exempt from these requirements. 

2. Construction requirements. Interval timers shall be 
set and adjusted so that the milk will be agitated for 
not less than five minutes w#lt a Heqtteae) a.f at least 
once every hour. 

3. Installation requirements. The installation and 
operation of interval timing devices shall be the 
responsibility of the milk producer. 

Regelatiee &.-

§ 6. Measuring, sampling, and testing. 

A. Quantity measurements. The quantity of milk in the 
bulk tank shall be determined by !he ..,. ef !he using a 
measuring rod or by some other equally accurate device 
approved by the State· Regulatory Authority. When desiring 
to convert volumetric measurement to weight, the 
computation shall be made as follows: Volume in gallons 
multiplled by 8.60 equals weight in pounds. 

B. Sampling. Representative milk samples shall be taken 
for official 8;ftftlysis analyses such as bacteriological, 
brucellosis ring test, pesticide, cryoscope, abnormal milk, 
antibiotic, butterfat, and radiological tests or other tests 
that may be required. These samples shall be collected by 
a permitted ~ FespeBsible person who is responsible 
for collecting, handling, storage, and delivery of these 
samples ift aeeeFdaeee witft according to prescribed 
procedures. Samples shall be at all times under the 
control of a permitted tesfef' t1ft6.fef' ~ ftftd: weigftter 
pFB'li<le<l - wl>eft SIHBj>les !H'e Ret tift<leF !he eetllfel e! & 
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,efmi!led tes!ei' 6ft<l-f& sam,le• Oft<! weighef they siHlH be 
~ person holding a valid permit to test or sample 
and weigh milk or handle in a manner prescribed by the 
State Regulatory Authority. All samples shall consist of at 
least four ounces of milk unless otherwise specified by the 
State Regulatory Authority. Larger samples may be 
required for special tests ~ as PB8:ielegieal . 

C. Butterfat testing. When fresh milk samples are to be 
used as tee easts f&. to determine butterfat fletefmiaatieas 
content for producer payment, a representative milk 
sample shall be tested a minimum of four times each 
month. Such samples shall be selected at irregular 
intervals f6P tesftftg; and tested within 48 hours aftep of 
collection. When composite milk samples are used, a 
representative sample shall be taken from each shipment 
of each producer and shall cover a period for not more 
than sixteen days. Composite milk samples shall not be 
stored on farm bulk milk pickup tanks. They shall contain 
the correct amount and the kind of preservative 
prescribed by the State Regulatory Authority. All composite 
milk samples shall be tested within three days following 
the close of the period covered by the samples. 

Regalation ~ 

§ 7. Farm bulk milk pickup tank, transport milk tank, and 
milk haulers. 

A. Milk transport tanks and farm bulk milk pickup tanks 
shall comply with 3-A Standards for automotive 
transportation tanks for milk and fluid milk products. 

1. Farm bulk milk pickup tanks and their operations 
shall conform wiflr to the following requirements: 

a. The minimum inside diameter of the hose shall 
be 1 I /2 inches. The hose shall be of a type 
approved by the State Regulatory Authority. The 
clamps for attaching the hose to the metal fittings 
shall be easily dismantled and of a type approved 
by the State Regulatory Authority. Other pipes, 
fittings, and pumps must conform to 3-A Standards. 

b. The fitting te be a!laehed te !he fafffi ffiHI< millf 
eeeliftg 6ft<l-f& l!eM leftlt ief !he !reBsfef e< millf on 
the end of the hose used to remove the milk from 
the farm bulk milk cooling &Htlf or holding tank 
must be properly capped when not atlaehed Ia !he 
fafffi ffiH1< mi11f eeeliftg 6ft<l-f& li<lkllag leftlt in use . 

c. A compartment or container shall be provided for 
maintaining milk samples at a temperature between 
32°F. and 40°F. 

2. Milk transport tanks hauling transport commingled 
milk and milk products to a plant shall be sealed ; . 
In addition, for each such shipment, a shipping 
statement shall be prepared containing at least the 
following information: 

a. Shipper's name, address, and permit number. 

b. Permit number of hauler, if not employee of 
shipper. 

c. Point of origin of shipment. 

d. Tanker identity number. 

e. Name of product. 

f. Weight of product. 

g. Grade of product. 

h. Temperature of product. 

i. Date of shipment. 

j. Whether the contents are raw, pasteurized, or 
otherwise heat treated. 

k. Seal number. 

Stteft These copies of statement shaH be pFef.JB:Fed ift 
li'i,lieate Oft<! shall be kept on file by the shipper, the 
consignee, and the carrier for a period of six months 
for the information of the State Regulatory Authority. 

3. A contract hauler or owner of a transport milk tank 
or farm bulk milk pickup tank shall identify such tank 
with a number that has been registered with the State 
Regulatory Authority eo- feFms previfleEl . This number 
shall be affixed to the rear, outside bulkhead wall of 
the tank, and shall not be removed until a new 
number has been registered with the State Regulatory 
Authority by a new owner or contract hauler. 

4. Farm bulk milk pickup tanks and milk transport 
tanks shall maintain a clean and tidy appearance. 

B. Milk haulers shall be considered key meft persons in 
bulk milk handling operations and shall: 

1. Be responsible for seeing that the milk tank has 
been properly tagged with a "wash and sanitize tag" 
before he picks up any producer milk. If he observes 
any malfunction in the cleaning or sanitizing of his 
tank, he shall notify either the owner of the tank or 
the State Regulatory Authority so that this tank can be 
properly washed or sanitized before placed in service. 

2. Maintain a clean and tidy personal appeaFaftees 
appearance by wearing only clean outer garments. 

3. Wash hands thoroughly just !'fief te !he before 
handling e.f the milk-contact equipment on each farm. 

4. Make certain that multi-use equipment such as 
sampling dippers are washed and sanitized before 
each use. 
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5. Collect a milk sample that may be used for 
bacteriological, chemical, or other official analysis 
each time the farm bulk tank is emptied. 

a. Collect a sample from each farm tank where a 
producer has more than one tank. 

b. Collect the sample after the milk has been 
properly agitated for a minimum of five minutes or 
more if necessary. This sample must be collected 
before the farm bulk milk cooling 8ftftf or holding 
tank valve is opened. 

c. Collect an additional sample at the first stop for 
a sample temperature control check. 

6. Identify the sample by marking on it the date and 
the producer's patron number. 

7. Record on the producer's receipt the producer's 
name ftftftf or number, the date and time of pick-up, 
the temperature of the milk, the measuring rod 
reading, the poundage, the name of the purchasing 
organization, and the signature of the licensed milk 
hauler. 

8. See that the farm bulk milk cooling ftft<lf or holding 
tank is completely emptied each time that milk is 
picked up. 

9. Complete the respective milk routes as rapidly as 
possible with no delay. 

10. Deliver milk to the milk plant, receiving station, 
or transfer station as soon as possible after collection 
and sftftll at no time ft&Ye shall there be an elapsed 
time ift ffifeess &f. of more than two hours between 
farm pickups without washing and sanitizing hose, 
pump, and fittings. 

11. Follow methods and procedures prescribed by the 
State Regulatory Authority for measuring and sampling 
milk from farm bulk milk cooling ftftEif or holding 
tanks. 

Regulatory Footnote: The milk hauler, in making a 
pickup, shall: 

A. Properly agitate the milk a:nd remove the chart from 
the recorder, marlEiag mark the date and the time of 
pickup, and sign the chart. 

B. Write the date and the producer number on a new 
chart and install it on the recording device. 

C. File the used chart under protected conditions 
provided for by the milk producer. 

D. Identify each lot of milk with the date, time of 
pickup, and signature when the chart is used for more 
than one pickup. 
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E. Immediately notify his superior and the milk 
producer if the recorder chart reveals any temperature 
variation which would preclude acceptance of the milk 
from the farm bulk milk cooling or holding tank. 

F. Note on the recorder chart if the lot of milk is 
rejected. 

G. Sign the chart noting the date, time of receipt and 
measuring rod reading if the rejected milk is subsequently 
picked up. 

(Cross-reference to duties of milk haulers as outlined 
in Regula!iea § 5 B.4.) 

Regalatieft &-

§ 8. Receiving milk by milk plant ftftEif or receiving 
station or transfer station. 

A. When milk is received from farm bulk milk pickup 
tanks or transport milk tanks that are not equipped with 
an approved adequate method for agitation, there siMtH be 
~f'evided tty the milk plant BB:8f or receiving station or 
transfer station shall provide an approved means for 
thoroughly mixing milk in the tank so that representative 
samples of the milk may be collected. 

B. Weighing, measuring, and sampling milk in or at milk 
plants ftfMlf or receiving stations or transfer stations shall 
Be ift aeeerdaB:ee comply with the methods and procedures 
as prescribed by the State Regulatory Authority. 

C. Milk plants ftftftf or receiving stations and transfer 
stations shall meet the sanitation requirements specified 
for receiving rooms &Btif or transfer stations in the 
Administrative Procedures contained in the Grade "A" 
Pasteurized Milk Ordinance - l-96& 1978 Recommendations 
of the United States Public Health Service, 196'1- 1978 
Edition. 

D. Each milk plant, receivmg station or transfer station 
which receives milk or milk products in farm bulk milk 
pickup tanks or transport milk tanks shall thoroughly clean 
and sanitize each farm bulk milk pickup tank or transport 
milk tank. Cleaning and sanitizing procedures shall be 
prescribed and approved by the State Regulatory 
Authority. After being washed and sanitized, each .farm 
bulk milk pickup tank and each transport milk tank shall 
be identified by a tag attached to the outlet valve bearing 
the following information: 

1. Plant and specific location where cleaned and 
sanitized; 
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2. Date and time of day of washing and sanitizing; 
and 

3. Names of persons who washed and ftftffte ef :pei'S6ft 
who sanitized the tank. 
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The tag shall not be removed until the tank is again 
Washed and sanitized. 

******** 

Title Qf Regulation: VR 115·05·03. Rules and Regulations 
Governing the Production, Processing and Sale of Ice 
Cream, Frozen Desserts and Similar Products. 

Statutory Authority: Article 3 (§ 3.1-562.1 et seq.), Chapter 
21, Title 3.1 of the Code of Virginia. 

Effective Date: March 18, 1987 

EGISTRAR'S NOTICE: Due to its length, the Rules and 
Regulations Governing the Production, Processing and Sale 
of Ice Cream, Frozen Desserts and Similar Products wil 
not be published. However, in accordance with § 9-6.14:22 
of the Code of Virginia, the summary is being published in 
lieu of the full text. The full text of the regulation is 
available for public inspection at the office of the 
Registrar of Regulations and at the Department o 
Agriculture and Consumer Services. 

Summary: 

The amendments to VR 115-05-03 consist only of 
changes in style or form or corrections of technical 
errors. These changes surfaced as the result of this 
regulation being subjected in full to the procedures 
prescribed by Governor Robb's Regulatory Advisory 
Board. 

This amended regulation was adopted without the 
public procedures prescribed in the Administrative 
Process Act, Chapter 1.1:1 (§ 9-6.14:1 et seq.) of TiUe 
9 of the Code of Virginia. The Board of Agriculture 
and Consumer Services will receive, consider, and 
respond to petitions by any interested persons at any 
time with respect to reconsideration or revisions of 
this amended regulation. 

******** 

Title Qf Regulation: VR 115-05-04. Rules and Regulations 
Governing Testing of Milk for Milkfat, Protein, and 
Lactose Content by Automated Instrument Methods. 

Statutory Authority: §§ 3.1-535 and 3.1-535.1 of the Code of 
Virginia. 

Effective Date: March 18, 1987 

Summary: 

The amendments to VR 115-05-04 consist only of 
changes in style or form, or corrections of technical 
errors. These changes surfaced as the result of this 
regulation being subjected in full to the procedures 
prescribed by Governor Robb's Regulatory Advisory 
Board. 

This amended regulation was adopted without the 
public procedures prescribed in the Administrative 
Process Act, Chapter 1.1:1 (§ 9-6.14:1 et seq.) of TiUe 
9 of the Code of Virginia. The Board of Agriculture 
and Consumer Services will receive, conSider, and 
respond to petitions by any interested persons at any 
time with respect to reconsideration or revisions of 
this amended regulation. 

VR llS-05-04. Rules and Regulations Governing Testing of 
Milk for Milkfat, Protein, and Lactose Content by 
Automated Instrument Methods. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"AOAC" A9AG sftftH mea& means the Association of 
Official Analytical Chemists. 

"Automated instrument methods" A~:~tematea IB:stFumeat 
Metftee: sftftH meoo means any contrivance, machine, or 
device manufactured for the purpose of automating the 
determination of the fat, protein, or lactose content of 
milk or milk products. 

"Calibration" Cftlibratiea sl>aH meaft '1'6 a<ljtisf !fte means 
the adjustment of the automated instrument so that the 
aetemat:eB: ifi:StFH:ffieftt it will reproduce the test results 
obtained by the reference method. 

"Infrared milk analyzer method" .'ffte iafFB:Fefl :mHlE: 
alftl.yreF mefftet:l is means the automated instrument 
method that determines the fat, protein, and lactose 
content of milk by determining the amount of infrared 
rays of different lengths absorbed by a portion of a 
sample of milk. 

"Light scatiering methods" 'l'l>e light sea!!eriag - i!> 
means the automated instrument that determines the fat 
content of milk by measuring the amount of light diffused 
by a portion of a sample of milk placed between a light 
source and a photometer. 

"Permit to calibrate and operate" means a permit 
BfJfJ:Feviag authorizing a person to test milk by the 
reference ffteth:eB:(s~ methods , calibrate, adjust, operate, 
perform maintenance, and maintain official records when 
automated instruments are in use. 

"Permit to operate" means a permit appFeviag 
authorizing a person to prepare samples, present the 
samples to the automated instrument, record test results, 
and perform routine maintenance. 

"Permit to test milk by the reference Jfefhed(sj 
methods" means a permit appFeviag authorizing a person 
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to test milk by the Babcock method or other methods 
approved by the State Regulatory Authority and the 
Association of Official Analytical Chemists for the purpose 
of calibrating automated testing instruments. 

"Person" ~ weffi "flefSeR" sftaH mee& means any 
individual, plant operator, partnership, corporation, 
company, firm, trustee, or associate. 

"Reference },fefhatl(s) methods" RefeFenee methed(s) 
s1>a11 ffteftft means the melllad(s) method approved by the 
State Regulatory Authority to be used to determine the fat, 
protein, or lactose content of samples of milk to be used 
as a basis of calibrating the automated instruments. 

"State Regulatozy Authority" s1>a11 ffteftft means the 
Virginia Department of Agriculture and CemmeFee 
Consumer Services . 

§ 2. Automated instrument methods and procedures. 

A. The automated light scattering method may be used 
in determining the fat content of raw, unhomogenized 
milk. 

B. The infrared milk analyzer method may be used for 
the direct determination of fat, protein, and lactose, and 
the indirect determination of total solids in milk as 
outlined in the latest edition of the AOAC. 

C. The State Regulatory Authority, guided by the latest 
edition of the AOAC, may establish procedures to iHsttre 
ensure proper instrument operation and accurate test 
results using the automated instrument methods. 

§ 3. Permits. 

A. No person shall operate automated testing equipment 
to determine the fat, protein, and lactose content of milk 
for the purpose of official inspection, check testing, or as 
a basis for payment in buying or selling unless facility and 
equipment requirements have been satisfied and a permit 
obtained from the State Regulatory Authority. 

ll s1>a11 be ealowfol !& aey j>efS6ft wile dees f!6! """""""" 
" pet'ffiH - !he 5lale Regelo!oey Authofily to ealibfate 
fHMl e{teftlte ftft al:ltemeted testiftg iBStflimeat te Eletefftii&e 
!he fo!; f""''elft; BftEI !ftelese - of - !& !he 
J>lH'I)6Se of eHieiftl i""J'eetiea, eheelt lestiBg; .,. as a basis 
!& ~eymeo! to beyiag .,. selltag, 

ll s1>a11 be ual,.lol !& aey j>efS6ft wile dees f!6! """""""" 
a pet'ffiH - !he 5lale Regelateey AelhoFity to e{teftlte 
a frlitemated tesHHg instrumeRt te EletefftiiRe the let; 

f""''elft; BftEI !ftelese - of - !& !he - of 
emeiftl iRspeetiea, efteelt testiRg; ep as a Besis fef: fl&yme&t 
to beyiag ... selltag, 
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J1 sl>all be OBI"" !til f& !lftY j>efS6ft wile dees f!6! -
a pet'ffiH - !he 5lale Regelo!eey betbetily to - milk 
by !he <efeFeaee methed(s)s to be esed to ealibfate !he 
frlitemateEl testiRg instru:meRt. 

B. When an automated testing instrument is used to 
determine the fat, protein, and lactose content of milk for 
the purpose of official inspection, check testing, or as a 
basis for payment in buying or selling, it shall be unlawful 
for any person who does not possess a permit from the 
State Regulatozy Authority to: 

1. Calibrate and operate an automated testing 
instrument. 

2. Operate only an automated testing instrument. 

3. Test milk by reference methods. 

C. The State Regulatory Authority shall suspend such 
permit whenever: 

1. The permit holder has violated any of the 
requirements of these regulations; or 

2. The permit holder has interfered with the State 
Regulatory Authority in the performance of its duties ;-

D. ~•o•;ided - The State Regulatory Authority shall in 
all cases except where there is a gross vieletien~s) 
violations or in any case of a willful refusal to permit 
authorized inspection, serve upon the holder a written 
notice of intent to suspend permit which notice shall 
specify with particularity the vielstiea~s) violations in 
question, and afford the holder such reasonable 
opportunity to correct such vielstieB~s) violations . 
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E. A suspension of permit shall remain in effect until 
the violation has been corrected to the satisfaction of the 
State Regulatory Authority. 

F. Upon a showing of gross or repeated vielatiee(s) 
violations , the State Regulatory Authority may revoke 
such permit following reasonable notice to the permit 
holder and an opportunity for a hearing. This regulation is 
not intended to reell:lae the instiHitiea eliminate the 
possibility of court action. 

§ 4. Reference method. 

The Babcock method or other means approved by the 
State Regulatory Authority for determining the fat content 
of milk shall be used as the reference method to establish 
and maintain the calibration of automated testing 
instruments. Methods approved by the State Regulatory 
Authority for determining the protein or lactose content of 
milk shall be used as the reference method to establish 
and maintain the calibration of automated testing 
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instruments. 

§ 5. Records. 

A. The following records for each automated instrument 
shall be made on approved forms and kept on file for a 
period of twelve 12 months at the place where the 
automated instrument is used. These records are: 

1. Initial and subsequent calibrations 

2. Weekly calibration checks 

3. Daily performance checks 

4. Machine adjustments 

5. Major maintenance 

6. Other procedural records requested by the State 
Regulatory Authority. 

B. All records required herein shall be available for 
examination by the State Regulatory Authority at 
reasonable times. 

§ 6. Obstructing Commissioner. 

The Commissioner of Agriculture and Cemmefee 
Consumer Services or his agents are empowered in the 
performance of their duties to enter upon and to have 
free access to any establishment or area subject te the 
pFe•isiens of these regulations. It shall be unlawful for any 
person to hinder, obstruct, cause undue delay or interfere 
with the Commissioner of Agriculture and CemmeFee 
Consumer Services or his agents in the performance of 
their duties eBftef Niese :Fegulatieas . 

"'*****"'* 

Title Qf_ Regulation: VR 115-05-05. Rules and Regulations 
Governing the Production, Handling and Processing of 
Milk for Manfuacturing Purposes and Establishing 
Minimum Standards for Certain Dairy Products to be 
Used for Human Food. 

Statutory Authority: § 3.1·530.1 of the Code of Virginia. 

Effective Date: March 18, 1987 

Summary: 

The amendments to VR-115·05-05 consist only of 
changes in style or form or corrections of technical 
errors. These changes surfaced as the result of this 
regulation being subjected in full to the procedures 
prescribed by Governor Robb's Regulatory Advisory 

Board. 

This amended regulation was adopted without the 
public procedures prescribed in the Administrative 
Process Act, Chapter 1.1:1 (§ 9-6.14:1 et seq.) of the 
Code of Virginia. The Board of Agriculture and 
Consumer Services will receive, consider, and respond 
to petitions by any interested persons at any time with 
respect to reconsideration or revisions of this amended 
regulation. 

VR 115-05-05. Rules and Regulations Governing the 
Production, Handling, and Processing of Milk for 
Manufacturing Purposes and Establishing Minimum 
Standards for Certain Dairy Products to be Used for 
Human Food. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

A 5ee!ieft JeH± Meaning e1 Weffls. 

Weffis. HSe& ift the siagu:laF ffiFm *Yiit tftese :Fegulatieas 
sllall be <ieefBeEI te iffijleP! !he jlliH'-al, ood vlee """'*'; as 
!he ease mey defntlnd Bf'fJFOfl:iate , 

R 5ee!ieft ~ 'l'effils Ilellned. 

Yftless t1te ~ etlteFWise :Feqeires Felfl:li£€5 eElieffirise 
tfte felle'\\'iag tePms siHHl 6e eeastFeea, Fespeetively, te-

""""" 
"Acceptable milk" means milk that qualifies under 

5ee!ieft K*h4 § 2.B as to sight and odor, and that is 
classified No. 1 or No. 2 for sediment ( Seetieft ~ § 
2.C ) and No. 1 or No. 2 for bacterial estimate ( 5ee!ieft § 
2.D ). 

"Board" means the Board of Agriculture and Consumer 
Services. 

"C-1-P or Cleaned-In-Place" means the procedure by 
which sanitary pipelines or pieces of dairy equipment are 
mechanicaily cleaned in place by circulation. 

"Dairy farm or farm" means a place &:F ~ where 
one or more milking cows are kept, a part or all of the 
milk produced thereon being delivered, sold, or offered for 
sale to a plant for manufacturing purposes. 

"Dairy plant or plant" means any place, p:Femise, &F 

estahlish:meat where milk or dairy products are received 
or handled for processing or manufacturing aftE!f or 
prepared for distribution. When "plant" is used in 
connection with the production, transportation, grading or 
use of milk, it means any plant that handles or purchases 
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milk for manufacturing purposes. 

"Excluded milk" means all of a producer's milk 
excluded from the market by the provision of Seetieft 
~ § 12.C. 

"Farm certification" means certification by a fieldman 
or inspector that a producer's herd, milking facility and 
housing, milking procedure, cooling, milkhouse or 
milkroom utensils, and equipment and water supply have 
been found to meet the applicable requirements of 
Seeliens ~ §§ 3.A to ~ 3.H for the production of 
milk to be used for manufacturing purposes. 

"Fieldman" means a person qualified and trained in the 
sanitary methods of production and handling of milk as set 
forth herein, and generally employed by a processing or 
manufacturing plant for the purpose of dairy farm 
inspections and quality control work. 

"Inspector" means an employee of the Virginia 
Department of Agriculture and Consumer Services 
qualified, trained, and authorized to perform dairy farm or 
plant inspections, aM quality control, or raw milk grading. 

"Manufactured dairy products" means butter, natural or 
processed cheese (H&tliFal M ~Feeessed) , dry whole milk, 
nonfat dry milk, dry butiermilk, dry whey, evaporated 
whole or skim milk, fwftele M sltifl:l7 condensed whole 
milk and condensed plain or sweetened skim milk -@lftift 
M sv.·eeteaed) , and such other similar products as may 
fie from time to time be defined and designated by the 
board. 

"Milk" means the normal lacteal secretion, practically 
free from colostrum, obtained by the complete milking of 
one or more cows qualified as to health in accordance 
with St!bjltH'! €; Seeftaft JeHo § 3.A of these regulations. 
The word "milk" used herein includes only milk for 
manufacturing purposes. 

"Milk for manufacturing purposes" means milk produced 
for processing and manufacturing into dairy products as 
defined herein, and intended for human consumption. 

"Official methods" means Official Methods of Analysis of 
the Association of Official Analytical Chemists, a 
publication of the Association of Official Analytical 
Chemists ., Bffif M9; Beftjamla FFaftlHia staftett; Wa5kiagtea, 
!:>£, we# 1111 North 19th Stree~ Suite 210, Arlington, 
Virginia 22209 . 

"Permit" means a permit issued under the regulations 
by the Virginia Department of Agriculture and Consumer 
Services. 

"Permitted plant IHtdf or person" means a plant or 
person who is fteldtag has a valid permit issued by the 
Virginia Department of Agriculture and Consumer Services. 

"Producer" means the person or persons who exercise 
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control over the production of the milk delivered to a 
processing plant or receiving station, and fuese who 
receive payment for this product. A "new producer" is one 
who has only recently entered into the production of milk 
for the market, or one who has not sold any milk to any 
plant during the past calendar year. A "transfer producer" 
is one who has been shipping milk to one plant and 
transfers his shipments to another plant. 

"Probational milk" means milk classified No. 3 for 
sediment content ( Seeftaft ~ § 2.C ), or milk 
classified ungrade for bacterial estimate ( Seeti&ft ~ § 
2.D ) , that may be accepted by plants for specific time 
periods. 

"Quality control supervisor or milk grader" means a 
person permitted by the Virginia Department of 
Agriculture and Consumer Services, as described in Seetteft 
XXI.38 B., § 1 O.D.2 who is qualified and responsible for the 
grading of raw milk ift aeeerdaaee witft. according to the 
quality standards and procedures of Subpefls B See!iefts ll
§§ 2 and 9. 

"Regulation" the ¥iFgiftift RegulatieR means to provide 
for the Establishment of Minimum Standards for Milk for 
Manufacturing Purposes and Its Production and Processing. 

"Regulatory Agency" means the Virginia Department of 
Agriculture and Consumer Services, which herein is 
referred to as the Department. 

"Reject milk" means milk that does not qualify under 
Seeftaft JeH,4 § 2.B as to sight and odor, or that is 
classified No. 4 for sediment content ( Seetieft ~ § 2.C 
) , which is rejected by the plant by the provisions of 
Seeftaft~§12.A. 

"Rules and regulations" means the provisions of Seettefis 
JeH± le ~ §§ 1 to 14 herein. 
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"Standard methods" means standard Methods for the 
Examination of Dairy Products, a publication of the 
American Public Health Association. 1015 Eighteenth 
Street, N.W., Washington, D.C. 20036 . 

"3-A Sanitary standards" means the standards for dairy 
equipment formulated by the 3-A Sanitary Standards 
Committees representing the International Association of 
Milk, Food and Environmental Sanitarians, the Food and 
Drug Administration, and the Dairy Industry Committee. 
Published by the Intematieaal A:sseeietieR et MiHf; Feetl 
Effiti Bw:irenmeatal SaaitaAeBS, Bffif f.G.l-, Ames; lew& 
Journal of Food Protection, Box 701, Ames, Iowa 50010 . 

§ 2. Minimum quality standards for milk for 
manufacturing purposes. 

A. Seeftaft JeH*. Basis. 
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The classification of raw milk for manufacturing 
purposes shall be based on organoleptic examination (sight 
and odor) and quality control tests for sediment content 
and bacterial estimate. 

B. 5eelieft ~ Sight and odor. 

The flavor and odor of acceptable raw milk shall be 
fresh and sweet. The milk shall be free from objectional 
feed and other off-flavors and off-odors that would 
adversely affect the finished product ., Effift . It shall not 
show any abnormal condition (including, but not limited to, 
curdled, ropey, bloody, or mastitic condition), as indicated 
by sight or odor. 

C. SeeHeft ~ Sediment content classification. 

Milk in cans and in farm bulk tanks shall be classified 
for sediment contents as follows: 

Sediment
content 
classification 

No. I 
(acceptable) 

No.2 
(acceptable) 
No.3 
(probational) 
No.4 
(reject) 

Sediment Content' 

Milk in cans 
(off-the-bottom 

method, I 1/8-in 
diam. disc) 

Not to exceed 
0.50 mg. 

Not to exceed 
1.50 mg 
Not to exceed 

2.50 mg. 
Over 2.50 mg. 

Milk in farm bulk 
tanks (mixed sample, 

0.40-in. diam. disc 

Not to exceed 
0.50 mg. 

equivalent 
Not to exceed 

1.50 mg. equivalent 
Not to exceed 

2.50 mg. equivalent 
Over 2.50 mg. 
equivalent 

1 Sediment content based on comparison with applicable 
charts of Sediment Standards prepared by the United 
States Department of Agriculture. 

D. Seefteft ~ Bacterial estimate classification. 

Milk shall be classified for bacterial estimate as follows 
by one of the listed methods. 

Bacterial Standard Plate Resazurin Test 
Estimate Count or Direct No Color Change 
Classification Microscopic Beyond 5P-7 I 4 

Clump Count In Hours 

No. I can Not over 500,000 2 - 1/4 
(acceptable) do 3 - 1/4 
Bulk 

- ~ 8>ft Net """" 3,999,999 t- 1-R 
(aeee~lable) "" ~- 1-R -No.2 can Not over 1,000,000 2 
(acceptable) do 3 
Bulk 
YadeFgrade Eftft GYei' 3,999,999 YadeP!-1-R 

(~fBba!lBH <I& 

- al4 weeks+ 
Undergrade Can 
(probation 
Bulk a! 4 weeks) 

Over 1,000,000 
do 

Under 2 
Under 3 

' Effeeti·;e Aj>fil l!2; ±ll&:!; ~rovided, - this staada•d will 
be pe·Jie aed at tftftt time fHMl; H WB:FFB:ated, a ~ 
exteasiea may De gmated. 

E. Seetimt ~ Adulteration. 

It 1. Test for antibiotics. At least once each month, 
commingled milk containing milk from each producer 
shall be tested for antibiotics by a method prescribed 
in the current edition of APHA Standard Methods for 
the Examination of Dairy Products, or other test 
accepted by the department. Any positive results in a 
commingled sample will require each producer 
contained in commingled sample to be tested. No 
residue of antibiotics shall be allowed, and when milk 
from any producer is found to contain such residues, 
he shall become an excluded producer. Milk from 
such a producer may be reaccepted when the milk 
from the herd or from individual cows is found to be 
free of antibiotics. 

B: 2. Test for extraneous water. The mixed milk from 
each producer shall be tested for the presence of 
extraneous water as often as the plant or department 
shall deem necessary. usiftg The Cryoscopic test 
according to the current edition of APHA Standard 
Methods for the Examination of Dairy Products, or 
other tests accepted by the department shall be used . 
Evidence of adulteration by water shall constitute 
cause for exclusion of the producer until the plant is 
satisfied that the condition has been corrected. 

G. 3. Visible extraneous matter. The presence of 
visible extraneous matter, such as: insects, filth, blood, 
foreign color, or foreign objects or saBsta:aee 
substances in a container, shall be considered 
adulteration; and the milk in such container shall be 
subject to immediate rejection. 

§ 3. Minimum requirements for farm certification. 

A. Health of herd. 

1. General health. All animals in the herd shall be 
maintained in a healthy condition, and shall be 
properly fed and kept. 

2. Tuberculin test. The herd shall be located in an 
area within the state which meets the requirements of 
a modified accredited area (in which not more than 
0.5% of the cattle have been found to be infected 
with tuberculosis) as determined by the provisions of 
the "Uniform Methods and Rules" for establishing and 
maintaining tuberculosis-free herds of cattle, and 
modified accredited areas which are approved by the 
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Veterinary Services, Animal and Plant Health 
Inspection Services, United States Department of 
Agriculture. If the herd is not located in such an area, 
it shall be tested annually under the jurisdiction of the 
aforesaid program. All additions to the herd shall be 
from an area or from herds meeting these same 
requirements. 

3. Brucellosis test. The herd shall be located in an 
area within the state in which the percentage of cattle 
affected with brucellosis does not exceed 1 %; and the 
percentage of herds in which brucellosis is present 
does not exceed 5%, in accordance with provisions of 
the "Uniform Methods and Rules" for establishing and 
maintaining certified brucellosis·free herds of cattle, 
modified certified brucellosis areas, and certified 
brucellosis-free areas which are approved by the 
Veterinary Services, Animal and Plant Health 
Inspection Services, United States Department of 
Agriculture. If the area in which the herd is located 
does not meet these requirements, the herd shall be 
blood-tested annually or milk ring-tested semi-annually. 
All additions to the herd shall be from an area or 
from herds meeting these same requirements. 

4. Mastitis and drug residues. Milk from cows known 
to be infected with mastitis, or milk containing 
residues of drugs used in treating mastitis or any 
other infection, shall not be sold or offered for sale 
for human food. Milk from cows treated for mastitis 
by infusion of the udder (treatment of infected 
quarters by the introduction of drugs into the udder 
through the teat canal) shall be excluded from the 
supply for at least 72 hours after the last treatment, 
unless the label of the antibiotic container states 
otherwise. Drugs administered by injection into the 
blood stream or muscular tissue that leave a residue 
in the milk longer than 96 hours after injection shall 
not be used. 

5. Mastitic milk. Required laboratory examination for 
the presence of unwholesome mammary secretions
whether of an inflammatory, infectious, physiological, 
or environmental origin-shall be made on all raw 

- milk samples at least four times in each six-month 
period. Samples shall be analyzed at an official state 
laboratory or at a laboratory approved by the State 
Regulatory Agency. 

a. When a herd milk sample exceeds any of the 
following screening test results: 

(1) California Mastitis Test 
(CMTl+) 

(2) catalase Test - 30% Oxygen 

Weak Positive 

(3) Modified Whiteside Test - Positive (1 +) 

( 4) Wisconsin Mastitis Test - WMT value of 18 mm. 
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b. A somatic cell count using the Direct Microscopic 
Clump Count method or equivalent, or the 
Electronic method, shall be made on that sample; 
and the results of the somatic cell direct count shall 
be the official result. 

c. Whenever the somatic cell count indicates the 
presence of 1,000,000 or more somatic cells per mi., 
the following procedures shall be applied: 

(1) A notice shall be sent to the producer warning 
him of the excessive somatic cell count 

(2) Whenever two of the last four consecutive 
somatic cell counts exceed 1,000,000 cells per mi., 
the State Regulatory Agency shall send a written 
notice thereof to the producer. This notice shall be 
in effect so long as two of the last four consecutive 
samples exceed 1,000,000 cells per ml. 

(3) A third milk sample shall be taken after a lapse 
of three days and within 14 days of the sending of 
a notice required under (2) above. If this sample 
also indicates a high somatic cell count, the State 
Regulatory Agency shall suspend the producers' 
certification for repeated noncompliance with the 
provisions of § 3.A.5 of these regulations. 

B. Milking facility and housing. 

1. An enclosed milking barn or parlor with 
well-drained concrete floor and gutters, of adequate 
size and arrangement, shall be provided. Such milking 
barn or parlor shall afford adequate light and 
ventilation. 

2. The facility shall be kept clean, the manure 
removed daily; and no swine, fowl, or other animals 
shall be permitted in any part of the milking area. 

3. The yard or loafing area shall be of ample size to 
prevent overcrowding, shall be drained to prevent 
forming of water pools insofar as practicable, and 
shall be kept clean. 

C. Milking procedure. 

1. Cows shall be kept clean. 

2. The udders and flanks of all milking cows shall be 
kept clean. The udders and teats shall be washed or 
wiped immediately before milking with a clean damp 
cloth or paper towel moistened with a sanitizing 
solution and wiped dry, or by any other sanitizing 
method. The milker's clothing shall be clean and his 
hands clean and dry. 

3. Cows treated with antibiotics shall be milked last, 
and the milk excluded from the supply, as required in 
§ 3.A.4 of these regulations. 
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4. Milk stools, surcingles, and antikickers shall be kept 
clean and properly stored. Dusty operations should not 
be conducted immediately before or during milking. 
Strong-flavored feeds should only be fed after milking. 

D. Cooling. 

1. Milk in can shall be cooled immediately after 
milking to 50°F. The cooler, tank, or refrigerated unit 
shall be kept clean. 

2. Milk in farm bulk cooling or holding tanks shall be 
cooled to 40°F or less (do not freeze) within two 
hours after the completion of each milking. Milk from 
farm bulk milk tanks shall not be picked up. 
transported, or delivered to a milk plant, receiving 
station, or transfer station when the temperature of 
that milk is in excess of 45°F. 

E. Milkhouse or milkroom. 

1. There shall be a specific place for proper cleaning, 
storage, and handling or milk equipment and utensils. 
It shall be equipped with wash and rinse facilities, 
and a utensil storage rack. If it is in the milking barn, 
it shall be partitioned, ceiled, and screened to prevent 
the entrance of dust, flies, or other contamination. 

2. When properly equipped, arranged, and maintained, 
a milking parlor used strictly as a milking facility in 
combination with a milk cooling and utensil washing 
and storage area need not be partitioned. 

3. Cooling facilities shall be properly protected and 
kept clean. 

4. If a farm bulk tank is used, it shall be properly 
located in a milkhouse and accessible to all areas for 
cleaning and servicing. Such milkhouse shall meet the 
provisions set forth in § 3.E.5 of these regulations. The 
tank shall not be located over a floor drain or under 
a ventilator. A small platform or slab constructed of 
concrete or other impervious material shall be 
provided outside the milkhouse, properly centered 
under a suitable port opening in a wall for milkhose 
connections. The opening shall be fitted with a tight, 
self-closing door. 

5. A milkhouse or milkroom conveniently located and 
properly constructed, lighted, and ventilated shall be 
provided for handling and cooling milk, and for 
washing and storing of utensils and equipment. It shall 
not be used for any other purpose. It shall be 
equipped with a hot water heater, wash and rinse vat, 
utensil rack, and cooling facilities. If a part of the 
milking barn or other building, it shall be partitioned, 
ceiled, and screened to prevent the entrance of dust, 
flies, or other contamination. A milking parlor used 
strictly as a milking facility in combination with a 
milkhouse, when properly equipped, arranged and 
maintained, need not be partitioned. Concentrates, if 

stored in the building. shall be kept in a tightly 
covered box or bin. The floor of the building shall be 
of concrete or other impervious material and graded 
to provide proper drainage. The walls and ceilings 
shall be constructed of smooth, easily cleaned 
material. All outside doors shall open outward and be 
self-closing, unless they are provided with tight-fitted 
screen doors that open outward. The board shall 
determine the effective date of this subsection. 

F. Utensils and equipment. 

I. Utensils, milk cans, milking machines (including 
pipline systems), and other equipment used in the 
handling of milk shall be maintained in good 
condition, free from rust, open seams, milkstone, or 
other unsanitary condition; and shall be washed, 
rinsed, and drained after each milking, stored in 
suitable facilities, and sanitized immediately before 
use. New or replacement can lids shall be 
umbrella-type. All new utensils and equipment shall 
comply with applicable 3-A sanitary standards. 

2. Farm bulk tanks shall meet 3-A sanitary standards 
for construction at the time of installation and shall 
be installed according to regulations of the 
Department of Agriculture and Consumer Services. 

NOTE: The 3-A standards are issued by and available 
from the International Association of Milk, Food, and 
Environmental Sanitarians Incorporated, Box 701, 
Ames, Iowa 50010. A copy is available for inspection 
in the office of the Chief of the Bureau of Dairy 
Services of the Virginia Department of Agriculture and 
Consumer Service. 

3. Milk shall not remain in the farm bulk milk tank 
more than 76 hours. 

G. Water supply. 

The dairy farm shall have an ample convenient supply 
of water with which to clean and sanitize utensils and to 
clean cows. Every dairy farmer shall provide a fully 
protected safe water supply that is free from visible 
means of contamination, present or potential. 

H. Inspections, notices of violations, exclusion, and 
reinstatement of producers. 

I. Every milk producer shall permit the inspection, at 
any reasonable time, of any part of its premises 
having to do with milk production by a fieldman 
employed by the plant or by an inspector employed 
by the department, the latter only shall have the 
authority to exclude the producer for noncompliance 
with the provisions of this regulation. An approved 
form by the department shall be used in all farm 
inspections. 

2. No plant shall receive raw milk for manufacturing 
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purposes unless the producer is in reasonable 
compliance with the proVISIOns of this regulation, 
provided that notice has been given regarding existing 
violations. Notice of violations or of failure to conform 
to the provisions of this regulation shall be considered 
issued when an inspection report, signed and dated by 
the fieldman or inspector, has been given the 
producer, mailed to him, or posted on the dairy farm 
in a place agreed upon by the producer and the 
fieldman. 

3. The fieldman shall reinspect any farm within three 
days after receiving a request from the excluded 
producer. If all significant violations have been 
corrected, the fieldman shall reinstate the producer. 

4. When bulk milk is obtained from plants or 
receiving stations not under the direct supervision of 
the plant purchasing the milk, the milk from 
individual producers shall meet the same requirements 
as those for milk from regular patrons. On the first 
delivery, and at least twice each week thereafter, a 
resazurin test, standard plate count, or direct 
microscopic clump count shall be made of such bulk 
milk. A record of these tests shall be maintained 
showing test dates and results for a period of one 
year.-

5. Each plant and receiving station shall maintain an 
effective program for the control of antibiotics and 
pesticide residues in milk supplies. Fieldmen shall be 
alert to the use of antibiotics on farms, and shall 
caution farmers to withhold milk from treated cows 
for the required period of time. They shall also be 
alert to the improper use of pesticides on farms and 
to any condition or practice that may cause residue 
problems. 

§ 4. Minimum specifications for permitted dairy plants 
premises, buildings, facilities, equipment, and utensils. 

A. Seefteft ~ Premises. 

The plant area and surroundings shall be kept clean, 
orderly, and free from refuse and rubbish, smoke, 
excessive dust and air pollution, and strong or foul odors. 
A drainage system shall be provided for rapid drainage of 
all water from plant buildings, including surface water 
around the plant and on the premises. 

B. Seeti<>ft ~Buildings. 

It 1. CeRStFH:etiea ftfttl m:aiateaaaee. Buildings shall be 
of sound construction, and the exterior and interior 
shall be kept clean and in good repair to protect 
against dust, dirt, and mold, and to prevent the 
entrance or harboring of insects, rodents, vermin, and 
other animals. 
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2. Outside doors, windows, skylights, and transoms 
shall be screened or otherwise covered. Outside doors 
shall open outward and be self-closing; and those 
leading to processing rooms shall either be constructed 
of metal or have the bottom edge flashed and edged 
with sheet metal to a height of six inches. Window 
sills on new construction shall be sloping. Outside 
conveyor openings and other special type outside 
openings shall be protected by doors, screens, flaps, 
fans, or tunnels; outside openings for sanitary pipelines 
shall be covered when not in use; and service-pipe 
openings shall be completely cemented or have tight 
metal collars. 

3. All rooms, compartments, coolers, freezers, and dry 
storage space in which any raw material, packaging, 
or ingredient supplies, or finished products are 
handled, processed, manufactured, packaged, or stored, 
shall be so designed and constructed as to assure 
clean and orderly operations. Rooms for receiving 
milk shall be separated from the processing rooms by 
a partition or suitable arrangement of equipment or 
facilities to avoid contamination of milk or dairy 
products. Boiler and tool rooms shall be separated 
from other rooms. Toilet and dressing rooms shall be 
conveniently located and shall not open directly into 
any room in which milk, dairy products, or ingredients 
are handled, processed, packaged, or stored. Doors of 
all toilet rooms shall be self-closing. Fixtures shall be 
kept clean and in good repair. 

4. Plans for new plant construction or major 
remodeling of existing plants shall be submitted to the 
department for approval prior to such new 
construction or remodeling. 

a 5. lftt:ePieT HHisftittg. In all rooms in which milk or 
dairy products are received, handled, processed, 
manufactured, packaged, or stored (except dry storage 
or packaged finished products), or in which equipment 
or utensils are washed, the walls, ceilings, partitions, 
and posts shall be smoothly finished with a washable 
material of light color that is substantially impervious 
to moisture. A wainscoting of a suitable material of a 
darker color may be used to a height not exceeding 
60 inches from the floor. The floors in these rooms 
shall be of concrete or other impervious material and 
shall be smooth, properly graded to drain, and have 
drains trapped. The plumbing shall be sa installed as 
to prevent back-up of sewage into the plant. On new 
construction or extensive remodeling, the floors shall 
be joined and caved with the walls to form watertight 
joints. Sound, smooth, wood floors may be used in 
certain packaging rooms where the nature of the 
product permits. Toilets and dressing rooms shall have 
impervious floors and smooth walls. 

G: 6. Vefttilatiea ftftft Ligftt:iag. All rooms and 
compartments (including storage space and toilet and 
dressing rooms) shall be ventilated to maintain 
sanitary conditions, prevent undue condensation of 
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water vapor, and minimize or eliminate objectionable 
odors. 

7. Lighting, whether natural or artificial, shall be of 
good quality and well-distributed in all rooms and 
compartments. All rooms where milk or dairy 
products are handled, processed, manufactured, or 
packaged, or where equipment or utensils are washed, 
shall have at least 30 foot-candles of light intensity on 
all working surfaces; areas where dairy products are 
examined for condition and quality, at least 50 
foot-candles of light intensity; and all other rooms, at 
least five foot-candles of light intensity measured 30 
inches above the floor. Light bulbs and fluorescent 
tubes shall be protected against breakage. 

D: 8. L&eeFateey. Consistent with the size of the plant 
and the volume and variety of products manufactured, 
an adequate laboratory shall be provided, maintained, 
and properly staffed with qualified and trained 
personnel for quality control and analytical purposes. 
It shall be located reasonably close to the processing 
activity in a well lighted and ventilated room of 
sufficient size to permit proper performance of the 
tests necessary to evaluate the quality of raw and 
finished products. A central or commercial laboratory 
that serves more than one plant and that provides the 
same services may be utilized. 

C. 5ee!i6ft **H& Facilities. 

1r 1. - ~ Both hot and cold water of safe 
and sanitary quality shall be available in sufficient 
quantity for all plant operations and facilities. Water 
from other lines, when officially approved, may be 
used for boiler feed water and condenser water, if 
such water lines are completely separated from the 
water lines carrying the sanitary water supply, and if 
the equipment is se constructed and controlled as to 
pFeelude prevent contamination of any milk product or 
milk product contact surface. There shall be no 
cross--connection between safe and unsafe water lines. 

2. Bacteriological examination shall be made of the 
plant sanitary water supply at least once every six 
months by the department to determine purity and 
safety for use in processing or manufacturing dairy 
products. 

B:- 3. Empleyee Paeilities. In addition to toilet and 
dressing rooms, the plant shall provide the following 
employee facilities: 

h (a) Conveniently located sanitary drinking water; 

a:. (b) A locker or other suitable facility for each 
employee; 

&- (c) Handwashing facilities, including hot and cold 
running water, soap or other detergents, and 
sanitary towels or air driers, in or adjacent to toilet 

and dressing rooms and at other places where 
necessary for the cleanliness of all personnel 
handling products; and 

+. (d) Self-dosing containers for used towels and 
other wastes. 

4. A durable, legible sign shall be posted conspicuously 
in each toilet and dressing room directing employees 
to wash their hands before returning to work. 

&. 5. 5teaftt Steam shall be supplied in sufficient 
volume and pressure for satisfactory operation of each 
applicable piece of equipment. Steam that may come 
in direct contact with milk or dairy products shall be 
conducted through a steam strainer and purifier 
equipped with a steam trap, and shall be free from 
any compounds that may contribute flavors or 
endanger health. Only non-toxic boiler compounds shall 
be used. 

B-: 6. DiSf)esal ef Wastes:- The plant sewage system 
shall have sufficient slope and capacity to remove 
readily all waste from processing operations. Where a 
public sewer is not available, waste shall be disposed 
of by methods approved by the department. Containers 
for the collection and holding of wastes shall be 
constructed of metal or other equally impervious 
material, kept covered with tight-fitting lids, and 
placed outside the plant on a concrete slab or on a 
rack at least 12 inches above the ground. Solid wastes 
shall be disposed of regularly and the containers 
cleaned before reuse &ft& . Dry waste paper shall be 
burned at the plant in an incinerator approved by the 
department, or compressed or bagged and hauled 
away. 

D. SeeHea ~ Equipment and utensils. 

-A: 1. Ceastrttetiea ftftCi. lnstallatiaa. New equipment 
shall meet 3-A sanitary standards. Equipment and 
utensils coming in contact with milk or dairy products, 
including sanitary pumps, piping, fittings, and 
connections, shall be constructed of stainless steel or 
equally corrosion-resistant materials; except that, 
where the use of stainless steel is not practicable, or 
in old equipment, other metals properly tinned may 
be approved temporarily. Copper kettles for swiss 
cheese and copper evaporators and brass fillers for 
evaporated milk may be approved if free from 
corroded surfaces and kept in good condition. Wooden 
churns in use may be approved temporarily if 
maintained in good condition. Nonmetallic parts having 
product contact surfaces shall be of material that is 
resistant to abrasion, scratching, scoring, and 
distortion; is shall be nontoxic, fat -resistant, and 
relatively inert, or nonabsorbent or insoluble; and that 
will not adversely affect the flavor of the products. 

2. All equipment and piping shall be se designed and 
installed as to be easily accessible for cleaning and 
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shall be kept in good repair and free from cracks and 
corroded surfaces. Milk pumps shall be of a sanitary 
type and easily dismantled for cleaning. New or 
rearranged equipment shall be set out approximately 
24 inches from any wan or spaced at least 24 inches 
between pieces of equipment that measure more than 
48 inches on the parallel sides. (This shall not apply 
between storage tanks when the face of the tanks 
extend through the wall into the processing room.) All 
parts or interior surfaces of equipment, pipes (except 
certain piping e!eafted ift j>lftee C-I-P ), or fittings, 
including valves and connections, shall be accessible 
for inspection. Cleaned ia plaee C-I-P sanitary piping 
shall be properly installed and self-draining. Welded 
sanitary piping systems when used with C-I-P cleaning 
will be acceptable if properly engineered and 
installed. 

a 3. Pastel::l:Fimtiea EqHiJ:lffiSRt. Where pasteurization is 
intended or required, an automatic flow-diversion 
valve and holding tube or its equivalent, if not part of 
the existing equipment, shall be installed on all 
high-temperature short-time pasteurizing equipment, to 
assure complete pasteurization. Equipment and 
operation shall be in accordance with 3-A Accepted 
Practices for the Sanitary Construction, Installation, 
Testing and Operation of High-Temperature Short-Time 
Pasteurizers. 

4. Long-stem indicating thermometers that are 
accurate within ± 0.5°F ., plits 6i' miffi:ls; for the 
applicable temperature range shall be provided for 
determining vat pasteurization temperatures ef 
pesteafi;z;aties ef pradHets ift Yftts and for verifying the 
accuracy of recording thermometers. Short-stem 
indicating thermometers that are accurate within ± 
0.5°F ., f)ffis oo= fftifttts.; for the applicable temperature 
range, shall be installed in the proper stationary 
position in all high-temperature short-time and 
dome-type pasteurizers, and all storage tanks where 
temperature readings are required. 

5. Recording thermometers that are accurate within 
± 1 op ., f)flts 6F miffils; between 142°F and 145°F, (or 
in the case of a 15-second pasteurization, between 
160°F and 163°F) shall be used on each pasteurizer to 
record pasteurization temperature, except that on vats 
used solely for 30-minute pasteurization of products at 
temperatures above 150°F, a ± 2°F accuracy ., plils 
ep f'fl:iffits, is acceptable. 

&. 6. Cleaning ftftft SaaiH2iag. Equipment, sanitary 
ptpmg, and utensils used in receiving, storing, 
processing, manufacturing, packaging, and handling of 
milk or dairy products; and all product contact 
surfaces of homogenizers, high-pressure pumps, and 
high-pressure lines, shall be kept clean and sanitary. 
Stacks, elevators, conveyors, and the packing glands on 
all agitators, pumps, and vats shall be inspected at 
regular intervals and kept clean. Equipment coming in 
contact with milk or dairy products shall have 
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effective bactericidal or sanitizing treatment 
immediately before each use. 

7. Equipment not designed for C-I-P cleaning shall be 
disassembled daily and thoroughly cleaned and 
sanitized. Dairy cleansers, wetting agents, detergents, 
sanitizing agents, or other similar material may: be 
HSed that will not contaminate or adversely affect 
dairy products may be used . Steel wool or metal 
sponges shall not be used in the cleaning of any dairy 
equipment or utensils. C-1-P cleaning shall be used 
only on equipment and piping systems that are 
designed and engineered for that purpose. Installation 
and cleaning procedures shall be in accordance with 
3-A Suggested Method for the Installation and Cleaning 
of Cleaned-in-Place Sanitary Milk Pipelines for Milk 
and Milk Products Plants. An outline of the cleaning 
procedures to be followed shall be posted near the 
C-1-P equipment. 

8. Applicable equipment and areas in the plant shall 
be thoroughly vacuumed regularly with a heavy-duty 
industrial vacuum cleaner, and tll.e material picked up 
shall be disposed of by burning or other means to 
destroy any insects present. 

§ 5. Personnel cleanliness and health. 

A. 5eefkffi ~ Cleanliness. 

Plant employees shall wash their hands before beginning 
work, and upon returning to work after using toilet 
facilities, eating, smoking, or otherwise soiling their hands. 
They shall keep their hands clean and follow good 
hygienic practices while on duty. Expectorating or use of 
tobacco in any form shall be prohibited in rooms and 
compartments where milk or dairy products are unpacked 
or exposed. Clean white or light-colored washable outer 
garments and caps (paper caps or hairnets are acceptable) 
shall be worn by all persons engaged in handling milk or 
dairy products. 
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B. 5eelleft ~Health. 

1. No person afflicted with a communicable disease 
shall be permitted in any room or compartment Where 
milk or dairy products are prepared, processed, or 
otherwise handled. No person who has a discharging 
or infected wound, sore, or lesion on hands, arms, or 
other exposed portions of the body shall work in any 
plant processing or packaging rooms, or in any other 
capacity resulting in contact with milk or dairy 
products. 

2. Each employee whose work brings him in contact 
with the processing or handling of milk, dairy 
products, containers, or equipment shall have a 
medical and physical examination by a registered 
physician or by the local department of health at the 
time of employment. In addition, an employee 
returning to work following illness from a 
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communicable disease shall have a certificate from 
his attending physician to establish proof of complete 
recovery. 

§ 6. Transportation of raw milk. 

A. Seeti6ft ~ Transporting milk in cans. 

1. Vehicles used for the transportation of can milk 
shall be of the enclosed type, constructed and 
operated to protect the product from extreme 
temperatures, dust, or other adverse conditions; and 
they shall be kept clean. Decking boards shall be 
provided where more than one tier of cans is carried. 

2. cans used in transporting milk from dairy farm to 
plant shall be ef sttelt eeB:stt'Hetiea constructed 
(preferably seamless) as to be easily cleaned; and 
shall be inspected at least once every four months. 
They shall be repaired and replaced as necessary to 
exclude SHI3StaRtially significantly the use of cans and 
lids with open seams, cracks, rust, milkstone, or any 
unsanitary condition. 

3. Cans used for transporting raw milk to plants shall 
not be used for transporting skim milk, buttermilk, or 
whey to producers. Milk cans shall be cleaned, 
sanitized, and dried before returned to producers. Can 
washers shall be maintained in a clean and 
satisfactory operating condition, and kept free from 
the accumulation of scale that would adversely affect 
the efficiency of the washer. 

B. 5ee!i6ft **H& Transport tanks. 

Jl.r. 1. GenstFHeHsa. Transport tanks shall be 
stainless-steel lined, and so constructed that the lining 
will not buckle, sag, or prevent complete drainage. All 
milk contact surfaces shall be smooth, easily cleaned, 
and maintained in good repair. The pump and hose 
cabinet shall be fully enclosed and have tight-fitting 
doors. New and replacement tanks shall meet the 3-A 
sanitary standards for milk t.ransport tanks. 

l'h 2. 'l'raesfer ef Mill< !& 'l'rans~ert 1'aftlt Milk shall 
be transferred from farm bulk tanks to transport tanks 
through stainless steel piping or approved tubing under 
sanitary conditions. This sanitary piping and tubing 
shall be capped when not in use. 

&. 3. CleaniBg &B:6 SaB:itii!:iB:g. A dock and other 
facilities shall be available for all plants to clean and 
sanitize milk tank trucks. Milk transport tanks, 
sanitary piping, fittings, and pumps shall be cleaned 
and sanitized at least once each day, after use 
f'F9Yifie8 tftM . However,- if they are not to be used 
immediately after emptying a load of milk, they shall 
be washed promptly after use and given bactericidal 
treatment immediately before the next use. After 
being washed and sanitized, each tank shall be 
identified by a tag attached to the outlet valve, 

bearing the following information: 

h (a) Plant and specific location where cleaned, 

:lc (b) Date and time of day of washing and 
sanitizing, and 

3:- (c) Nftme Names of peFSeB: persons who washed 
and ftftlfte at peFSeB: wft& sanitized the tank. 

4. The tag shall not be removed until the tank is 
again washed and sanitized. 

§ 7. Plant operations. 

A. SeetieH-~ Pasteurization. 

A: 1. Milk tlftft MHk- PFefieets. When pasteurization is 
intended or required, or when a product is designated 
"pasteurized," pasteurization shall be accomplished by 
heating every particle of milk or skim milk to a 
temperature of not less than 145°F, tlftft cream and 
other milk products to at least 150°F; and ice cream 
mix to at least 155°F; and fte1t:l. holding them at those 
temperatures continuously for not less than 30 
minutes. Or, milk or skim milk may be heated to a 
temperature of 161 op and cream and other milk 
products to at least 166°F, for not less than 15 
seconds; and ice cream mix to at least 175°F for not 
less than 25 seconds , &F By . Any other combination 
of temperature and time giving equivalent results may 
also be used . The phenol value of the pasteurized 
product shall be no greater than the maximum 
specified for the particular product, as determined by 
the phosphatase test, Method II, of the latest edition of 
"Official Methods of Analysis of the Association of 
Official Analytical Chemists." 

&. 2. tFe&m flw BetteFmBkiBg. Cream for buttefmaking 
shall be pasteurized at a temperature of not less than 
165°F and held continuously in a vat at such 
temperature for not less than 30 minutes, or at a 
temperature of not less than 185°F for not less than 
15 seconds, or at any other temperature and holding 
time approved by the department that will assure 
pasteurization and comparable keeping-quality 
characteristics. If the vat method of pasteurization is 
used, vat covers shall be kept closed during the 
holding and cooling periods. 

B. 5ee!i6ft ~Cooling. 

Processed fluid milk products shall be cooled promptly 
after heat treatment to sooft a temperature as- which will 
adequately inhibit bacterial development or other 
deterioration of quality. 

C. 5ee!i6ft ~Storage. 

A: 1. Yieftsils tlftft Perteele EEJ:HipmeBt Utensils and 
portable equipment used in processing operations shall 
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be stored above the floor in clean, dry locations, and 
in a self-draining position on racks constructed of 
impervious corrosion-resistant material. 

& 2. Raw MHk: &ad Greftm:. Bulk milk and cream in 
storage tanks within the processing plant or receiving 
station shall be handled in stteft a manner as to 
minimize bacterial increase, and shall be maintained 
at 45°F or lower until processing begins. 

3. The bacteriological quality of commingled milk in 
storage tanks should be 3 million or lower. 

&. 4. ~rea FefFigereteEI PFefluets. Dairy products in dry 
storage shall be arranged in aisles, rows, sections, or 
lots &F ift Stieft a Hlftllftet' as te Be keep them orderly 
and easily accessible for inspection, and as to permit 
adequate cleaning of the room. Dunnage or pallets 
shall be used when applicable. Dairy products shali 
not be stored with any product that would damage 
them or impair their quality. Open containers shall be 
carefully protected from contamination. 

B: 5. R:e:ffigeFated PFed~:~ets. All products requiring 
refrigeration shall be stored under 9tieft optimum 
temperatures and humidity as wilt to maintain their 
quality and condition. Products shall not be placed 
directly on wet floors or be exposed to foreign odors 
or conditions such as dripping or condensation that 
might cause package or product damage. 

&. 6. Sepplies. Items in supply rooms shall be kept 
clean and protected, and be se arranged as to permit 
inspection of supplies, ftftfi cleaning, and spraying of 
the room. Insecticides and rodenticides shall be 
properly labeled, segregated, and preferably stored in 
a separate room or cabinet away from milk or dairy 
products or packaging supplies. 

D. Seetiefl: ~ Laboratory control tests. 

Quality control tests shall be made on flow samples as 
often as necessary to check the effectiveness of processing 
ift eMeP te eefl'eet pFeeessisg tlefieieseies . Routine 
analysis shall be made on raw materials and finished 
products to assure adequate composition control. When 
applicable, keeping quality tests shall be made to 
determine product stability. 

E. Seetieft ~ Packaging and general identification. 

A: 1. Paelragiftg. Dairy products shall be packaged in 
commercially acceptable containers or packaging 
material that will protect the quality of the contents in 
regular channels of trade. Prior to use, packaging 
materials shall be protected against dust, mold, and 
other possible contamination. 

&- 2. Btitt:ef. bifters;. Before use, butter liners and 
parchment liners shall be completely immersed in a 
bol1ing salt solution in a noncorrosive container for 
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not less than 30 minutes, at the belliftg l'6lft! and held 
in this solution until used. At least 15 pounds of salt 
shall be used for every 100 pounds of solution, and 
the solution shall be changed frequently to keep it 
clean. 

&. 3. 6eftei:al ItleBUfieatieft. Commercial bulk shipping 
containers for dairy products shall be legibly marked 
with the name of the product, net weight or content, 
name and address of processor, manufacturer or 
distributor, and plant permit number. 
Consumer-packaged products shall be legibly marked 
with the name of the product, net weight or content, 
and name and address of packer or distributor. 

§ 8. Plant permitting. 

A. 5eelieft ~ Qualification. 

Plant permitting requires a rating of not less than 85% 
of the maximum score allowed for the total of each 
applicable numbered group of items on the plant-inspection 
report form ( 5eeo ~ § 14.B ) , based on the 
specifications in See!iefts :KlH,M §§ 4 to ~ 7.D. In 
addition, permitting requires that: 
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Pr. 1. Not more than 10% of the cans (including lids) 
shall show open seams, cracks, rust, milkstone, or any 
unsanitary conditions; 

&. 2. Where pasteurization is intended or required, 
and a high temperature shortime unit is used, it shall 
be equipped with a flow diversion valve and holding 
tube or its equivalent; and 

&. 3. A safe water supply shall be provided, with no 
cross-connections between safe and unsafe lines. 

§ 9. ~ E.- Procedures farm certification. 

A. SeeHftft ~ Necessity for certification. 

1. Every farm producing and selling milk for 
manufacturing purposes shall be inspected and 
certified as provided in SeetieBs ~ ~ §§ 
9.B, 9.C, and ~ 9.E. On and after the effective 
date of these rules and regulations, a new producer's 
farm shall be inspected and certified as provided in 
Seetiefts ~ ~ §§ 9.B, 9.C, and ~ 9.E 
before his first sale of milk for manufacturing 
purposes. No milk for manufacturing purposes 
produced on an uncertified farm shall be bought or 
sold. 

2. Certified farms shall be inspected once each 
calendar year after initial certification to determine 
eligibility for recertification. The inspection procdure 
for recertification shall be the same as that for initial 
certification. 

B. :SeeHeft ~ Inspection. 
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1. Each farm shall be inspected by a fieldman. If, 
upon initial inspection, the fieldman finds that the 
farm meets the applicable requirements for 
certification described in S:eetiefl5 ~ §§ J.A to 
XXH& 9.C. If the farm does not meet the 
requirements for certification, it shall be reinspected 
by a fieldman within 30 days after the initial 
inspection. If the farm then meets the requirements 
for certification, it shall be certified. If the farm does 
not then meet the requirements for certification, the 
fieldman shall notify the department in writing. An 
inspector shall inspect the farm within 30 days after 
such notification. If the farm meets the requirements 
for certification, it shall be certified. If the farm does 
not meet the requirements for certification, it sfiftH 
ftet 0e eeRHied, ftftd the producer's authorization to 
sell milk for human food from that farm shall be 
withheld by the department until such time as the 
farm qualifies for certification. PFevideEl tfta.t;
However, if the fieldman or inspector determines 
during any of these inspections that corrections on the 
farm will require some capital investment, a 
reasonable extension of the prescribed time limits may 
be granted by the department. 

2. Each completed farm certification report shall be 
kept at the plant, and a copy shall be given to the 
producer. 

C. SeeHeft ~ Certification. 

A fieldman or inspector shall certify farms that meet 
the requirements of See!ians m §§ 3.A to XXH& 3.H, 
as applicable, based upon the inspection procedure 
described in Seetieft 1GH;3l- § 9.B. Farm certification shall 
authorize the sale from that farm of milk for 
manufacturing purposes that meets the quality standards of 
5ee!i6H5 m §§ 2.A to m 2.D, as determined by the 
procedures described in SeeHeft ~ Ia ~ §§ 11 
and 12. 

D. SeeHeft ~ Expiration and revocation of 
certification. 

1. Farm certification shall expire and become 
renewable each calendar year, unless revoked by the 
department; and no certification shall be transferable. 

2. If at any time a fieldman or an inspector 
determines that a certifed farm does not meet the 
requirements for certification, the department may 
allow a reasonable probationary period for the 
producer to bring his farm within the requirements 
for certification. If at the end of this time the farm 
does not meet the requirements for certification, the 
department may revoke the farm certification. 

E. SeeHeft ~ Reinstatement. 

If, after a period of withholding, probation or revocation 
of farm certification a producer makes the necessary 

corrections at the farm, he may apply to a fieldman or an 
inspector for reinspection. Wfteft eeoditieos fttWe 6eeft 
eeFFeeted, the ffiFm sft&H Be FeiaspeeteEl By a fieldmao eF 

aft ias~eeteF. When the fieldman or inspector determines 
that requirements for certification have been met, he shall 
certify the farm. 

§ 10. Permitting plants, and quality control supervisors or 
milk graders. 

A. &eeH6ft ~ Necessity for plant permits. 

1. Existing plants receiving or processing milk for the 
manufacture of dairy products shall be inspected and 
permitted as provided in Seet:ieas ~ ~ 
=t-all A §§ 10.B, 10.C, 10.D.1, and ~ 10.F. New 
plants shall be inspected and permitted before buying 
or processing any milk for the manufacture of dairy 
products. 

2. No plant shall handle, purchase, or recieve milk or 
manufacture dairy products theFefFem unless holding a 
valid permit issued by the department. 

3. All permited plants shall be inspected annually 
after issuance of the initial permit to determine 
eligibility for permit renewal. The inspection 
procedure for permit renewal shall be the same as 
that for initial permitting. 

B. Seetieft ~ Application for permit. 

Applications to the department for new or renewal 
permit for dairy plants and quality control supervisors or 
milk graders shall contain the name and address of the 
applicant, and such other pertinent information as may be 
required. l 

C. &eeH6ft ~ Plant inspection. 

1. Each plant shall be inspected by an inspector. If, 
upon initial inspection, the inspector finds that the 
plant meets the requirements for permitting described 
in 5ee!i6H5 XKHtf §§ 4 to **H!l 8, as indicated by 
the plant inspection report form ( See, ~ § 14.B 
) , a permit shall be issued to the plant as described 
in SeeHeft =t-all A § JO.D.1. 

2. If the plant does not meet the requirement for 
permitting, the plant shall be reinspected by an 
inspector within 30 days of the initial inspection. A 
longer time may be allowed if major changes or new 
equipment is required. If at this time the plant meets 
the requirements for permitting, a permit shall be 
issued. If the plant does not meet the requirements 
for permitting, H sfttlll ft6t Be peFmifted; eft& its 
authorization to handle, purchase, or receive milk or 
to manufacture dairy products tReFefFem shall be 
withheld until such time as the plant qualifies for a 
permit. 
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3. Each completed plant inspection report form ( 
See!i6ft ~ § 14.B ) shall be kept by the 
department, and a copy shall be given to the plant 
operator. 

D. Seetioo ~ Issuance of permit. 

Jr. 1. Dairy plants. The department shall permit dairy 
plants that meet the specifications of Seetiefts ~ 
§§ 4 to ~ 8 based upon the inspection procedure 
described in See!i6ft ~ § JO.C. The permit shall 
be posted conspicuously at the plant. The permit shall 
authorize the plant to test, purchase, and receive milk 
for manufacturing purposes and to manufacture dairy 
products tBereft'sm, in compliance with the applicable 
provisions of the regulations. 

B; 2. Quality control supervisors or milk graders. The 
department shall permit quality control supervisors or 
milk graders who meet the qualifications presecribed 
by the department. The permits of quality control 
supervisors or milk graders shall authorize them to 
grade, accept, and reject raw milk ift aeeeFB:aaee wHft 
according to the provisions of Seet-ieBS ~ te XXH 
ftft<l JeHM- !& ~ §§ 2.A to 2.E and §§ 11 to 12.A 

E. SeeHeB: ~ Expiration, suspension, and revocation 
of permit. 

1. Permits shall expire and become renewable one 
year from the date of issuance, unless revoked earlier; 
and no permit shall be transferable. 

2. If at any time an inspector determines that a 
permitted plant does not meet the requirements for 
permitting, he may allow a reasonable probationary 
period for the operator to bring his plant within the 
requirements for permitting. If, at the end of this 
time, the plant does not meet the permitting 
requirements, the department may revoke the plant 
permit. 

3. The department may suspend or revoke permits of 
quality control supervisors or milk graders for any 
violation of these regulations. An opportunity for a 
hearing shall be' provided before suspension or 
revocation of a permit. 

F. SeeHoo ~ Reinstatement. 

1. If, after a period of withholding, probation, or 
revocation of a plant permit, the operator makes the 
necessary corrections at the plant, he may apply to 
the department for reinspection and reinstatement. 
When the inspector determines that the requirements 
to permitting have been met, the department shall 
issue a permit to the plant. 

2. The reinstatement of permits for ·quality control 
supervisors or milk graders wffieft fta¥e beeft 
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s~eaded 6f' re, eked shall be made only after 
satisiytag the department has been satisfied of their 
qualifications. 

§ 11. Milk quality control or grading procedure. 

A. Seetieft ~ Quality control supervisors or milk 
graders. 

Each plant shall designate one or more permitted 
persons to be responsible for the examination and grading 
of the milk from each producer HI: aeeerEiaaee wifu. 
according to the applicable provisions of S:e:eftefts ~ t& 
lfKH ftft<l ~ !e ~ §§ 2.A to 2.E and§§ ll.B to 
JJ.G. 

B. See!i6ft ~ Identification of milk. 

All raw milk delivered to the receiving point, recetvmg 
station, or plant shall be identified as to t1te its producer, 
seller, or shipper 1Fefft wDem reeeived . 

C. See!i6ft ~ Sight and odor. 

Each can of farm bulk tank milk shall be examined for 
physical characteristics and odor. Any milk that does not 
meet the requirements of See!i6ft ~ § 2.B shall be 
rejected, and the producer shall be notified. 
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D. Seeti6ft ~ Sediment content. 

It 1. Method of testing. Methods of determining 
sediment content of milk shall be those described in 
the latest edition of Standard Methods. For the testing 
of milk in cans, the off-the-bottom method shall be 
used. For testing bulk milk, a mixed one-pint sample 
shall be tested. 

B: 2. Classification of discs. Each sediment disc shall 
be classified ift aeeeFB:aaee wHit according to the 
provisions of SeeHeft ~ § 2.C. 

&. 3. Frequency of tests. At least once each month, at 
irregular intervals, the milk from each producer shall 
be tested as follows: 

h (a) Milk in cans. One or more cans of milk 
selected at random from each producer. 

a, (b) Milk in farm bulk tanks. A sample shall be 
taken from each farm bulk tank. 

D: 4. Acceptance of rejection of milk. If the sediment 
disc is classified as No. 1, No. 2, or No. 3, the 
producer's milk shall be accepted. If the sediment disc 
is classified No. 4, the milk shall be rejected. 
PFevifleti #!at If the shipment of milk is commingled 
with other milk in a transport tank, the next shipment 
shall not be accepted until its quality has been 
determined at the farm before being picked up. 
However, if the person making the test is unable to 
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get to the farm before the next shipment, it may be 
accepted but no further shipments shall be accepted 
Hitless- until the milk meets the requirements of No. 3 
or better. In the case of can milk classifed as No. 3 
or No. 4, H ift e&ftS all cans shall be tested. Producers 
of No. 3 or No. 4 milk (cans or bulk) shall be 
notified, and shall be fumish:ed given applicable 
sediment discs; and the next shipment shall be tested. 

E-: 5. Retests. On test of the next shipment (if in cans, 
all cans shall be tested) milk classified as No. 1, No. 
2, or No. 3 shall be accepted; but No. 4 milk shall be 
rejected. Retests of bulk milk classified as No. 4 shall 
be made at the farm before pickup. The producers of 
No. 3 or No. 4 milk shall be notified, fttFHiskefl given 
applicable sediment discs; and the next shipment shall 
be tested. 

6. This procedure of retesting successive shipments 
&ftd accepting probational (No. 3) milk, and rejecting 
No. 4 milk may be continued for oot t& ffireeeft no 
more than 10 calendar days. If at the end of this time 
the producer's milk does not meet the acceptable 
sediment content classification (No.1 or No. 2), it shall 
be excluded from the market ift aeeeFElaaee witft 
See!iaas ~ aft<! =tM- according to §§ 12.C.l(b) 
and 12.D. 

E. Seeaeft ~ Bacterial estimate. 

A: 1. Method of testing. Methods for determining the 
bacterial estimate of milk shall be those described in 
the latest edition of standard methods. 

B:- 2. Classification. Milk shall be classified for 
bacterial estimate ift aeeeFElaaee witft according to the 
provisions of 5eeH6ft ~ § 2.D. 

&. 3. Frequency of tests. At least once each month, at 
irregular intervals, a mixed sample of each producer's 
milk shall be tested. 

D:- 4. Acceptance of milk and retests. When milk from 
an individual producer falls below No. 2. on the 
regular monthly tests for bacterial quality, additional 
samples shall be tested weekly until the milk is No. I 
or No. 2. Milk falling below No. 2 may be considered 
acceptable for a temporary period not exceeding 28 
days. If within the specified periods the milk does not 
conform to the bacterial requirements, the milk shall 
be excluded from the market ift aeeeFelaaee witft 
See!iens ~ &. according to §§ 12.C.l{c) and 
=tM- 12.D. 

F. 5ee!i<>ft ~ New producers. 

The first shipment of milk received from a new 
producer shall be tested and classified ift aeeeF8aaee witft 
See!ieBs ~ according to § 2.A to ~ § 2.D. If the 
tests show that the milk meets the requirements for 
acceptable milk ( 5ee!i<>ft ~ l- § l.B.l ), it may be 

accepted; and his milk shall thereafter be tested ift 
aeeeFElaaee witft according to the procedure described in 
See!ieas ~ §§ JJ.C to ~ JJ.E. If the tests show 
that the milk does not meet the requirements f& 
aeeeJ3tal3le mHk: , it shall be excluded from the market; 
and successive shipments of this producer's milk shall be 
tested and excluded until the tests show that his milk 
meets the requirements f6f'- aeeeptahle i'ftHlf . Thereafter, 
his milk shall be tested ift aeeer8aaee wHft. according to 
the procedure described in Seetiens m..-43- §§ 11.C to 
~ll.E. 

G. SeeH6ft ~ Transfer producers. 

1. In the event that a producer desires to transfer to 
another plant, he shall first provide such plant with a 
copy of his milk quality record for the preceding 90 
days and a copy of his last farm sanitation inspection 
report, By- eBtaiaiag same obtained from the plant to 
wft.em which he has been selling. However, the new 
buyer may accept a producer's milk if it is 
accompanied by a signed statement that the producer 
is not excluded from any market and which authorizes 
the new buyer to secure his present quality record for 
the previous 90 days. The new buyer shall then make 
a written request to the previous buyer for the 
producer's record. The previous buyer shall comply 
with the new buyer's request within 24 hours after 
receiving the written request, using the forms 
approved by the department for the transfer of 
producers. 

2. If the new buyer requests and fails to receive the 
quality record from the previous buyer, he shall 
report SHefi. this fact to the department, and shall 
cause a farm inspection to be made promptly to 
confirm or establish certification of the transfer 
producer's farm. The existing status of a transfer 
producer with regard to his farm sanitation record 
and his milk quality record shall be in effect with the 
new plant. 

3. The new buyer shall examine and classify each 
transfer producer's first shipment of milk and shall 
subsequently examine shipments ift aeeerdaaee witft 
according to the provisions of Seetieas ~ §§ Jl.A 
to~ ll.E. 

§ 12. Rejection and exclusion of milk. 

A. 5ee!i<>ft ~ Rejected milk. 

1. A plant shall reject specific milk from a producer 
if it fails to meet the requirements for sight and odor 
( See!iens ~ §§ 2.B and ~ ll.C ), or if it is 
classified No. 4 for sediment content ( Seetiens ~ 
§§ 2.C and JeHM. ll.D ). All reject milk in cans 
shall be identified with a reject tag. All reject milk 
classified No. 4 FOR SEDIMENT CONTENT ( See!ieBs 
~ §§ 2.C and JeHM. ll.D ), bloody, ropy, 
mastitic, or which contains visible extraneous matter, 
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insects, foreign color, or foreign object, shall be 
classified as unfit for human consumption and 
denatured by the addition of a harmless food coloring 
in sufficient quantity to clearly identify the rejected 
milk. Rejected milk, denatured with harmless food 
coloring, shall not be sold or offered for sale for use 
in any human food product. 

2. The removal of a rejected tag from a producer's 
can by any person other than the producer is 
prohibited. 

B. Seeti&ft ~ Field service. 

A fieldman shall visit each producer of probational or 
reject milk, within seven days from the date of the second 
consecutive substandard test, to inspect equipment and 
utensils and methods of handling the milk, and to make 
suggestions and recommendations for improving milk 
quality, unless corrections have already been made within 
the seven days. 

C. See!ieft ~ Excluded milk. 

1. A plant shall not receive any milk from a producer 
under the following circumstances: 

:A: (a) If a new producer's milk does not meet the 
requirements for acceptable milk ( Seeti6fts ~ 
§§ 2.B.l and **M'1- ll.G ); or 

Bo (b) If the milk has been In a probational (No. 3) 
sediment content classification for more than 10 
calendar days ( See!lefts ~ §§ 2.C and JeGM 
ll.D); or 

&. (c) If the milk has been classified unacceptable 
for the bacterial estimate for more than the 
requirements set forth in Seelieas ~ §§ 2.D and 
XKH& ll.E ; or 

I* (d) If, on and after the effective date of these 
regulations, the farm is not certified as provided in 
See!lefts ~ §§ 9.A to~ 9.£; or 

& (e) If the producer refuses to permit farm 
inspection. 

2. When a plant discontinues recetvmg milk from a 
producer for any of the reasons listed in this section, 
it shall notify the department in writing. 

D. Seefteft ~ Reacceptance of producer's milk. 

Milk from a producer whose milk has been excluded 
from the market may be reaccepted by a plant when the 
cause for exclusion has been corrected and the milk 
classified as acceptable. 

§ 13. Records required to be kept by plants. 
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A. See!ieft ~ Availability. 

All records required to be kept by plants shall be 
available for examination by the department at all 
reasonable times. 

B. Seeft&ft ~ Farm certification report forms. 

The original copy of completed farm certification report 
forms shall be kept on file at the plant for at least 24 
months. 

C. See!ieft ~ Milk quality test records. 

Accurate records listing the results of quality tests on 
each producer's milk shall be kept on file at the plant for 
at least ~ l'fl6f'tthe one year . 

D. Seeft&ft ~ can inspection records. 

Every four months, the plant shall audit the can 
inspection program and keep a record of the total number 
of cans examined and the percentage of the cans found to 
be improperly cleaned or dried, in need of repair, or 
otherwise unfit for use. These records shall be kept on file 
at the plant for at least !'.! - one year . (See 
Seelieas ~ §§ 6.A and ~ 8. ) 

E. See!ieft ~ Water supply test records. 

The results of all plant water supply tests shall be kept 
on file at the plant for at least ~ fft6ffifts. one year . (See 
See!ieft JekH& § 4.C. ) 
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F. Seetleft ~ Laboratory control test records. 

Records of all laboratory control tests shall be kept on 
file at the plant for at least !'.! - one year . (See 
See!ieft ~ § 7.D.) 

G. Seefteft ~ Pasteurization recorder charts. 

Recorder charts showing the pasteurization record for 
each day shall be appropriately marked with the name of 
the product, date, and signature of the operator. The 
charts shall be kept on file at the plant for at least !'.! 
ftlttl'lffts one year . 

H. SeeHtm ~ Employee medical certificates. 

Current employee medical certificates shall be kept on 
file at the plant. (See See!ieft ~ § 5.B. ) 

1. Seel!eft ~ Monthly reports to the department. 

1. Each month, the department shall ae ftl:Faished 
e&eft fft6fttlt receive an approved standard summary 
report giving: 

It (a) The number of producers shipping milk to the 
plant during the month; 
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So (b) Results of all sediment and bacterial tests; 

&. (c) Number of cans of milk rejected for: 

(I) Sediment 

(2) Bacteria 

(3) Other; and 

(4) List of producers excluded from the market for 
any reason. 

J. Seeli<!ft JeHM, Regulatory agency. 

To ensure compliance with the provisions of these 
regulations, the ¥iTgiftiB: Department ef AgFiealtuFe ftftfl 
CeBsameF SeFViees t& itlsH:Pe eemplieaee wHft the 
J)FB •'isieBS ef tftese Fegalatieas shall: 

A: 1. Make periodic examinations of milk from a 
representative number of producers at each plant to 
determine whether the milk is being graded and 
tested in accordance with the applicable provisions Of 
Sobpaf'!s B tHI<I E §§ 2 and 9 . 

&:. 2. Examine the quality records of transfer 
producers at each plant periodically; and when 
necessary, determine the acceptability of such 
producer's milk. 

&. 3. Make periodic farm inspections, and compare the 
results of such inspections with the completed farm 
certification report forms on file at the plant, to 
determine whether the fieldmen are making proper 
inspections and reports. 

B-: 4. Periodically, examine the completed farm 
certification report forms and milk quality tests 
records of individual producers at each plant. 

B. 5. Periodically inspect plant premises, buildings, 
equipment, facilities, operations, and sanitary practices. 

F:- 6. Assist plant management and laboratory and 
field staffs with educational programs among 
producers relating to quality improvement of milk. 

&.- 7. Perform such other services and institute such 
other supervisory procedures as may be necessary to 
ensure compliance with the provisions of these 
regulations. 

§ 14. Forms. 

A. Seetieft ~ Farm certification report form. 

t __ A farm certification report form as required in Seetieft 
~ § 9.B shall be approved by the CemmissieBef 

department . t 

B. Seeti&ft ~ Plant inspection report form. 

The following form shall be used by inspectors in 
determining eligibility for plant permitting. 

• • • 

PLANT INSPECTION REPORT 

Date: .............. . 

Name of Plant 

Owner or Manager ......................................................... . 

Address ............................................................................ . 

Permit No .............. .. 

Products Manufactured 

Time of Inspection ............ a.m./p.m. before, during, after 
processing 

• • • 

Plant permitting requires a rating of not less than 85% 
of the maximum score allowed for the total of each 
applicable numbered group of items. Sub-items may be 
rated in quarter points. In addition, not more than 10% of 
the cans (including lids) shall show open seams, cracks, 
rust, milkstone, or any unsanitary condition; when 
pasteurization is intended or required, HTST units shall 
have a flow-diversion value and holding tube or its 
equivalent; and a safe water supply is required, with no 
cross-connection between safe and unsafe lines. 

• • 

Premises. Buildings and Facilities 

• 

MAXIMUM 
SCORE 

1. Premises and surroundings ....................... 2 
Clean, 0.5 
Orderly, 0.5 
Properly drained, 0.5 
Free from foul odors or smoke, 0.5 

2. Buildings ..................................................... 2 
Sound construction, 1 
Clean, good repair, 1 

3. Doors and windows .................................. 2 
Clean, 0.5 
Screened or protected, 1 
Outer doors open outward and 

self-closing, 0.5 

SCORE 
GIVEN** 
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4. Conveyor and service-pipe openings 
covered or protected ............................. 1 

5. Floors ........................................................ 4 
Smooth and impervious, 1 
Good repair, 1 
Drain properly trapped, 
No sewage backflow, 1 

6. Walls and ceilings ................................... 4 
Smooth, 1 
Impervious, 1 
Washable, 1 
Light color, I 

7. Processing rooms ... , ................................. 6 
Adequate size, 1 
Clean, 1 
Orderly, 1 
No undue condensation or 

objectionable odors, 1 
Ample light, well distributed, 1 
Free from unnecessary equipment 

or utensils, 1 

8. Coolers and freezers ................................ 5 
Adequate size, 1 
Clean, 0.5 
Dry, 0.5 
Orderly, 0.5 
Sufficient refrigeration and 

air circulation, 2 
Adequately lighted, 0.5 

9. Dry storage space (product) ................... 4 
Adequate size, 1 
Clean, 0.5 
Orderly, 0.5 
Adequately lighted and 

ventilated, 0.5 
Free from insects and rodents, 1 

10. Supply rooms .......................................... 3 
Clean, 0.5 
Dry, 0.5 
Orderly, 0.5 
Adequately lighted and 

ventilated, 0.5 
Free from insects and rodents, 

11. Toilet and dressing rooms ..................... 3 
Properly located and separated, 0.5 
Good repair, 0.5 
Self-closing doors, 0.5 
Clean, 0.5 
Orderly, 0.5 
Adequately lighted and well 

ventilated, 0.5 

12. Boiler and tool rooms separated from 
other rooms and adequately lighted ..... 1 
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13. Laboratory .......................................... 4 
Sufficient size, 1 
Adequately equipped, I 
Adequately staffed, I 
Adequately lighted and ventilated, I 

14. Water supply ...................................... 2 
Ample hot and cold water, 1 
Conveniently located, 0.5 
Current bacterial tests on file, 0.5 
(date tested ............... ) 

15. Steam .................................................. 2 
Clean and nontoxic, 1 
Adequate supply and pressure, 1 

16. Drinking-water facilities sanitary 
and convenient .................................. 1 

17. Hand-washing facilities ...................... 2 
Properly equipped and clean, 1 
Convenient, 0.5 
Self-closing waste containers 

provided, 0.5 

18. Waste disposal ................................... 2 
Sewer of sufficient capacity, 0.5 
Nonpublic disposal methods 

approved, 0.5 
Refuse in covered containers, 0.5 
Waste paper properly handled, 0.5 

Equioment and Utensils 

19. Construction and maintenance .......... 7 
Product contact surfaces of stainless 

steel or other equally corrosion
resistant material, 3 

Good condition, 2 
Accessible for cleaning, 2 

20. Pasteurizers ........................................ 2 
Good operating order, 1 
Equipped with thermometers and 

recorders, 1 

21. Thermometers and recorders .......... 4 
Adequate, 2 
Sufficiently accurate, 1 
Recorder charts in order 

and on file, 1 

22. C-I-P and welded sanitary lines properly 
engineered and installed .............. 2 

23. Portable equipment and utensils 
suitably stored ............................... 1 

24. Can washers ........................................ 2 
Operating properly, 1 
Clean, good repair, 1 
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25. Stacks, elevators, conveyors in 
good condition ....................................... 1 

26. Vacuum cleaner in good condition, used 
regularly, refuse disposal satisfactory I 

27. Farm trucks ................................................ 2 
Enclosed type, I 
Clean, 1 

28. Transport tanks .......................................... 4 
Good condition, interior smooth, enclosed 

tight-fitting cabinet, 1 
Piping and tubing capped, 0.5 
Washing facilities available, 1 
Tanks clean, 0.5 
Bactericidal treated before use, 0.5 
Current cleaning and sanitizing 

tag in place, 0.5 

Plant Operation 

29. Cleaning and sanitizing plant equipment 
and utensils ............................................ 5 

Equipment not designed for C~I~P 
disassembled daily and thoroughly 
cleaned, 2 

C-1-P system operated properly, 1 
Utensils and other equipment and in-place 

pipelines thoroughly cleaned each 
day, 1 

All equipment subjected to an effective 
bactericidal treatment immediately 
before use, 1 

30. Raw-product storage, proper temperature 
maintained until start of 
processing ............................................... 2 

31. Pasteurization ............................................. 2 
Milk and cream properly pasteurized, 1 
Recorder corresponds to indicating 

thermometer, 1 

32. Processed fluid products cooled 
promptly ................................................. 2 

33. Laboratory .................................................. 2 
Tests adequate, 1 
Records available, 1 

34. Containers clean and sound ..................... 2 

35. Dry storage ................................................. 2 
Product and supplies placed on dunnage 

or pallets, l 
Arranged in aisles, rows, or sections, 1 

36. Refrigerated storage .................................. 2 
Proper temperature maintained to protect 

quality, 1 

Products not placed directly on wet 
floors, 1 

37. Personnel cleanliness ........................... 3 
Clean outer garments, 1 
Caps or hairnets worn, 0.5 
No smoking, 0.5 
Good hygiene practiced, 1 

38. Personnel health ................................... 2 
No communicable disease, 1 
General good health, 0.5 
Current medical records on file, 0.5 

Remarks: 

On the basis on this survey, this plant (is) (is not) 
eligible for a permit. 

(Signature) (Inspector) 

Tille .................................................................................. . 

(Signature) (Plant Official) 

Tille .................................................................................. . 

* Indicate under "Remarks" specific deficiency or reason 
for disrating. 

** Indicate under "Remarks" reason for specific disrating. 

S. Mason Carbaugh 
Commissioner 
Virginia Department of Agriculture and Consumer Services 

Dale: .............. . 

******** 

Title ill Regulation: Rules and Regulations Governing the 
Production, Packaging, Labeling, Storage, Transportation, 
Handling and Sale of Grade "A" Condensed and Dry 
Milk Products and Grade "A" Condensed and Dry Whey. 
(REPEALED) 

Statutory Authority: § 3.1-530.1 of the Code of Virginia. 

Effective Dale: March 18, 1987 

Summary: 

These regulations were repealed by the Virginia Board 
of Agriculture and Consumer Services on September 
22, 1986. Their provisions were incorporated into VR 
115.()5.() 1, Rules and Regulations Governing The 
Production, Processing and Sale of Grade "A" 
Pasteurized Market Milk and Grade "A" Pasteurized 
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Market Mllk Products and Certain Milk Products. 

DEPARTMENT OF COMMERCE 

Title l!! Regulation: VR 170-01-l. Board of Barber 
Examiners Regulations. 

Statutory Authority: § 54-1.28 of the Code of Virginia. 

Effective Date: March 19, 1987 

Summary: 

The regulations are amended to decrease the barber 
renewal fee and late renewal fee. 

VR 170-01-1. Board of Barber Examiners Regulations. 

SECTION GNR 

PART I. 
GENERAL. 

§ 1.1. Under the requirements established by the board, 
anyone practicing as a barber shall have a temporary 
license or a valid license as a barber, or a valid license 
as a barber teacher .. (54 83.22.1) 

§ 1.2. Teacher license. 

Any person desiring to teach barbering meat- shall obtain 
a barber teacher license. (Ghlijlter 534 tl9'14t Ae!s ef 
Assembly) 

§ 1.3. Shop license. 

Any person, firm, or corporation operating any place or 
establishment providing barber services mest shall have a 
valid shop license. (Chlijlter 6a!l f±ll62t A&At 

§ 1.4. School license. 

A license may be issued to any school approved by the 
board as meeting the standards set forth in § 4 of these 
regulations. (Chapter 534 fl9'14t A&At 

§ 1.5. Issuance of original license. 

The board shall issue original licenses as follows: 
(§183.2U) 

h§.:-1- A. License by examination. The board shall issue a 
license attesting to the competency of every applicant who 
has successfully completed an examination as required by 
these regulations. (§4 83.22:1) 

~ B. License by endorsement. Any person currently 
licensed to practice as a barber in any other state in the 
United States, the District of Columbia, or Puerto Rico 
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may, upon proper application to the board, be issued a 
license to practice as a barber in tffis state the 
Commonwealth without being required to pass an 
examination. (51 83.22:1) 

§ 1.6. License renewal required. (§11.28(1)) 

h&± A. Licenses issued under these regulations shall 
expire on the last dey el December 31 of each 
even-numbered year if issued prior to January 1, 1985. 
(511.28(1)) 

~ B. All licenses issued beginning January 1, 1985 
will expire on March 31 of each odd-numbered year. 
(811.28(1)) 

~ C. Each licensee desiring to renew should submit 
his application for renewal, with the appropriate fee set 
forth in § 1. 7, before the license expires. License holders 
shall be notified by mail of the fee and the procedure for 
renewal at least 45 days before the licenses expire. Any 
licensee not receiving renewal notice may submit a copy 
of his license with the required fee. Failure to receive 
written notice from the Department of Commerce does not 
relieve the regulant from the requirement to renew his 
license. (51 1.28 ( 4)) 

h-6:4 D. Any licensee who fails to renew a license within 
one month after the license expires will be required to 
pay a late renewal fee which shall be equal to twice the 
regular renewal fee ; (see fee schedule in § 1. 7) . 

Any licensee who fails to renew tftetF- his license within 
six months after the expiration date of th:eH=- his license 
ffi'lf9f shall apply for reinstatement of the license by 
submitting to the Department of Commerce a renewal 
application and fee which shall be equal to twice the 
regular renewal fee with a statement of the reasons for 
failing to renew prior to the expiration date. (§4 1.28 ( 4)) 

h-6-:& E. Upon receipt of the renewal application, fee, 
and statement, the board may grant reinstatement of the 
license or require requalification ; , reexamination ; or 
both before granting the reinstatement. (§ 11.28) 
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-t-£6. F. The date the renewal application and fee is are 
received by the Department of Commerce or its agent 
shall be the factor determining whether a license shall be 
renewed without penalty fees or shall be subject to 
reinstatement procedures. (§ 11.28) 

t&-'t G. Revoked licenses, suspended licenses and 
licenses not renewed from past renewal periods shall not 
be renewable under this regulation. (!H 1.28) 

§ 1.1. Fee schedule. (511.28(1)) 

hB I. Initial examination fee, barber 
(541.28(1)) ......................................... $ 50. 

~ 2. Initial examination fee, barber teacher 
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(511.28(4)) ......................................... $ 50. 

!+.;> 3. Reexamination fee (§I 1.28(4)) ............ $ 5. 

h'M 4. Application fee, barbershop license (5 I 1.28 (I)) 
...................................................... $ 15. 

Ho& 5. Barber school license (511.28(1)) ........ $100. 

Ho& 6. License by endorsement (51 1.28(1)) ..... $ 50. 

~ 7. Replacement of lost certificate 
(511.28(4)) .......................................... $5. 

8,& 8. Renewal of barber license (511.28(1)) 
...............................................• ~$~ 

~ 9. Renewal of teacher license (§41.28(1)) . $ 50. 

- 10. Renewal of shop license (51 1.28(1)) .. $ 25. 

lo-B+ 11. Renewal of school license (511.28(1)) $100. 

~ 12. Late renewal fee, barber (511.28(1)) 
...............................................• ~$~ 
~ 13. Late renewal fee, barber teacher 
(511.28(1)) ......................................... $100. 

~ 14. Late renewal fee barber school 
(51 U8(1)) ......................................... $200. 

j,!g.& 15. Temporary Permit (§11.28(1)) .......... $ 5. 

PART Jl. 
ENTRY. 

§ 2.1. General requirements. 

Upon filing application with the department on forms 
approved by the board, and upon paying the required fee, 
any person shall be granted a license provided the 
application contains evidence satisfactory to the board that 
an applicant has passed the examination administered by 
the board or by independent examiners after having 
completed one of the following: (Chapter 6M fW14t A&A7 

H-:-1- 1. Has graduated from a school of barbering 
approved by the board; or (Chapter 6M tw14t A&A7 

~ 2. Has completed a course in a public school 
with a curriculum in barbering approved by the State 
Department of Education; or (Chaple• 6M fW14t A&A7 

~ 3. Has been trained as a barber at any state 
institution; or ~-8-M 

aJ.-.4 4. Has completed training as a barber in the 
armed forces; or (511.28(1)) 

H.& 5. Has completed an apprenticeship program 
approved by the board; and (5 11.28 (1)) 

§ 2.2. Apprenticeship training standards. 

Barbershops training apprentices shall comply with the 
standards established by the Division of Apprenticeship 
Training of the Virginia Department of Labor and Industry 
and the Virginia State Board of Barber Examiners. 
(§11.28(1)) 

§ 2.3. School training. 

Any person trained at a school for barbers shall be 
eligible for licensing provided the school maintains the 
minimum standards of operation as set forth in § 4.1 of 
these regulations. (511.28(1)) 

§ 2.4. Exceptions to training requirements. (§11.28(1)) 

M-:1- A. To licensed cosmetologists enrolling for barber 
training, barber schools shall give credit for 50% of the 
training hours required of any licensed cosmetologist. 
(§ 11.23(1)) 

~ B. To cosmetologist students wishing to enroll for 
barber training, the barber school shall give credit for a 
maximum of 50% of the hours required of cosmetologist 
students. (511.28(1)) 

§ 2.5. Examination required. (511.28(2)) 

~ A. Applicants for licensing shall pass a practical 
and a written examination with a minimum score of 70% 
on each part. (§I 1.28 (2)) 

~ B. Any applicant who passes one part of the 
examination shall not be required to take that part again 
provided both parts are passed within one year. 
(§ 11.28 (2)) 

§ 2.6. Reexamination. 

If the applicant does not pass a reexamination within a 
one-year period, he will be required to submit another 
initial application/examination fee and repeat the entire 
examination. (§I 1.28 (2)) 

§ 2.7. Eligibility. 

Any candidate failing to appear for an examination 
during the six-month period following the first notification 
of eligibility shall be eligible to sit for another scheduled 
examination upon payment of a second initial examination 
fee. (5 1.1 28 (2)) 

§ 2.8. Conduct of examination. (511.28(2)) 

a.&-!- 1. The examinations shall be conducted by 
independent examiners or board members. (§ 11.28(2)) 
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~ 2. Each examiner shall complete a period of 
training specified by the board. (511.28(2)) 

~ 3. Every examiner shall have at least three 
years of active experience as a licensed barber and 
be currently licensed by the board. (§ 4 1.28 (2)) 

~ 4. The results of the examination shall be 
submitted to the board's office, where the grades shall 
be compiled and the results released. (IH 1.28 (2)) 

§ 2.9. Temporary permit. 

A temporary permit to work under the supervtston of a 
currently licensed barber may be issued to any person 
that the board finds eligible for examination. (64 83.22:1) 

~ 1. The application for 
be accompanied by an 
examination fee, and a 
(5483.22:1) 

a temporary permit shall 
application, an original 
temporary permit fee. 

~ 2. The temporary permit shall remain in force 
until 20 days following the next scheduled examination 
for which the applicant would be eligible. {6183.22:1) 

~ 3. Any person continuing to practice barbering 
after a temporary permit has expired may be 
prosecuted under § 54.1-20 of the Code of Virginia. 
(54 83.22:1) 

~ 4. No applicant for examination shall be issued 
more than one temporary permit. (54 83.22:1) 

§ 2.10. General requirements for a barber-teacher's license. 

An applicant for a barber-teacher's license shall pass a 
barber-teacher examination administered by the board or 
by independent examiners. 

HH 1. A prerequisite to taking the examination shall 
be that the applicant be currently licensed as a 
Virginia barber. 

~ 2. Applicants passing the examination for a 
barber-teacher's license shall not be required or 
allowed to maintain a barber license. 

§ 2.11. Sanitation. (54 1.28(1)) H+± 

An application for a barbershop license shall be 
accompanied by an affidavit of inspection required by any 
local health department. (5 11.28(1)) 

5ECTI9N TliREE 

PART Ill. 
STANDARDS OF PRACTICE. 

§ 3.1. Display of license. 
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The license to practice as a barber shall be prominently 
displayed in the establishment where the barber is 
employed. (§I 1.28 (5)) 

§ 3.2. Discipline. 

The board may revoke, suspend, or fail to renew a 
license, or impose a fine as permitted by law if, after a 
hearing, it finds that: (§ 11.28(7)) 

&.%.+ 1. The licensee is incompetent, or negligent in 
practice, or incapable mentally or physically to 
practice as a barber; or (§I 1.28 (7)) 

~ 2. The licensee is guilty of fraud or deceit in the 
practice or teaching of barbering; or (§ 4 1.28 (7)) 

~ 3. The licensee violates or induces others to 
violate, or cooperates with others in violating, any of 
the provisions of these regulations, or Chapter 4.1, 
Title 54, of the Code of Virginia, or any local 
ordinance or regulation governing standards of health 
and sanitation of the establishment in which any 
barber may practice or offer to practice; or 
(§I 1.28 (7)) 

~ 4. The owner or operator of a school or salon 
permits or allows a person to practice or teach 
barbering without obtaining a license or temporary 
permit. (§I 1.28 (7)) 

§ 3.3. Discipline. 

The board may revoke, suspend, or fail to renew the 
license of any school or impose a fine as permitted by 
law when: (511.28(7)) 
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&a± 1. An instructor of the approved schools fails to 
teach the curriculum as provided for in these 
regulations; or (§I 1.28 (7)) 

~ 2. The owner or director of the approved school 
permits or allows a person to teach in the school 
without holding a current teacher license. (54 1.28(7)) 

a.:.&-3 3. The teacher, owner or director is guilty of 
fraud or deceit in the teaching of barbering. 
(§I 1.28 (7)) 

§ 3.4. Discipline. 

The board may revoke, suspend, or refuse to renew the 
license of any barbershop or impose a fine as permitted 
by law when there is a finding that: (§ 4 1.28.27) 

3;+.+ 1. The owner or operator of the shop fails to 
comply with the sanitary requirements of barbershops 
provided for in any local ordinances; or (64 83.27) 

3-:4:2- 2. The owner or operator allows a person who 
has not obtained a license or temporary permit to 
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practice as a barber unless the person is duly 
indentured as an apprentice; (§ i 83.22:1) 

§ 3.5. Sanitation , premises and equipment, operations and 
service . 

Barbershops shall comply with the following sanitation 
standards: (5 11.28 (5)) 

&H Premises aft<! E~•ipmeat. (54 83.27) 

~ 1. Wash basins. There shall be a sufficient 
number of wash basins to provide hot and cold 
running water, under pressure, to adequately 
accommodate the clientele. (IH 83.27) 

~ 2. General cleanliness. All furniture, walls, 
floors, and windows shall be clean and in good repair. 
Wash basins and sinks shall be clean. (5183.27) 

~ 3. cabinets. Cleaned instruments, such as 
combs, brushes, shears, towels, etc., shall be kept free 
from contamination until used. (§ 1 83.27) 

&-5-±;4 4. Towel receptacles. A sufficient number of 
receptacles for soiled towels shall be provided to 
accommodate the usual flow of business. (§ 4 83.27) 

~ ElpeFatioas aft<! 5ePYieeo (5 I 83.27) 

~ 5. Towels. Clean towels shall be used for each 
patron. {§I 83.27) 

~ 6. Haircloth. Whenever a haircloth is used in 
cutting, shampooing, etc., a clean towel or neck strip 
shall be placed around the neck of the patron to 
prevent the haircloth from touching the skin. 
(54 83.27) 

~ 7. Astringent use. No alum or other astringent 
shall be used in stick form. Liquid or powder 
astringent mest shall be used. (5 I 83.27) 

&-5-:H 8. Brushes and combs. Brushes ftHtSf shall be 
washed in soap and hot water after each use on a 
patron. Combs ft'ttiSf shall be washed in soap and hot 
water or lffilSf shall be kept immersed in a properly 
prepared and maintained sanitizing solution. (§4 83.27) 

~ 9. Permanent wave equipment. Permanent wave 
rods shall be rinsed after each use. End papers shall 
be destroyed after each use. (5183.27) 

SECf!El~l ~ 

SECTION IV. 
BARBER SCHOOLS. 

§ 4.1. General requirements. 

A school of barbering shall be approved by the board if 

it meets all the following requirements: (Chapter .§.38 

tm4t AftAt 

4±± 1. Its faculty is made up of licensed barber 
teachers. (ChapteF 538 tm4t AftAt 

~ 2. It accepts no more than sixteen students per 
barber teacher. (Chapte• 538 ~ AftAt 

4±3 3. It requires its students to practice in the 
school for not less than 1500 hours. (Chapter 5a4 
tm4t AftAt 

4-±;4 4. It teaches a course of instruction including the 
following subjects: 

~ a. Cutting the hair with a razor, clippers, 
shears. (ChBjlter 5a4 tm4t AftAt 

~ b. Tapering the hair. (Chapter 5a4 tHJ84t 
AftAt 

~ c. Thinning the hair. (Chapter &34 fl-9'f41-
A&A} 

4±+.4 d. Shampooing the hair. (ChBjlter 5a4 tm4t 
AftAt 

4;+;-4-;§. e. Styling the hair with a band hair dryer. 
(Chapter 5a4 tm4t AftAt 

4±+.& f. Thermal waving. (Chapter 5a4 tm4t AftAt 

4-:-1-+.+ g. Permanent waving with chemicals. 
(Chapter 5a4 tm4t AftAt 

4±+.& h. Shaving. (ChapteF 5a4 tm4t AftAt 

4d-:+.f}. i. Trimming a moustache or beard. (Chapter 
5a4 tm4t AftAt 

4.h4d{f j. Applying hair colors. (Chapter 5a4 tm4t 
AftAt 

4±4±1. k. Lightening or toning the hair. (ChBflter 
5a4 tm4t AftAt 

~ !. Analyzing skin or scalp conditions. 
(ChapteF 5a4 tm4t AftAt 

~ m. Giving scalp treatments. (ChapteF 5a4 
tm4t AftAt 

4:1-+.H n. Giving a facial massage or treatment. 
(Chapte• 5a4 tm4t AftAt 

~ o. Sanitizing and maintaining implements 
and equipment. (Chapter 5a4 tm4t AftAt 

~ p. Honing and stropping a razor. €Chapter 
5a4 tm4t AftAt 
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4±4d'l- q. Using infra-red lights. (CltapteF 534 ~ 
~ 

§ 4.2. Applicants for state approval. 

Any person, firm, or corporation desiring to conduct a 
barber school shall submit an application to the board at 
least 30 days prior to the date for which approval is 
sought. Exception: Schools subject to regulation by the 
State Department of Education. (Cha~teF 534 ~ ~ 

§ 4.3. School identification. 

Each barber school approved by the board shall identify 
itself to the public as a teaching institution. (Chapter &34 
~~ 

§ 4.4. Records. 

4:4-1- A. Schools are required to keep permanent records 
showing what instruction the student has received. These 
records fft'liSt shall be available for inspection by the 
department. All records - shall be kept on the 
premises of each school. (Clta~teF 534 ~ ~ 

~ B. Thirty days prior to closing, selling or disposing 
of a barber school, the owner :amst shall furnish the board 
with a complete record of all currently enrolled students, 
their scores in examinations, hours of credit and any other 
information requested by the board. (Cit~ter 534 ~ 
~ 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Title Q! Regulation: VR 230~30w001. Minimum Standards 
for Jails and Lockups. 

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-131 of the 
Code of Virginia. 

El!ective Date: April 1, 1987 

Summary: 

These standards establish requirements for the 
administration, management and operation of Jails 
and Lockups. Section 53.1-68 of the Code of Virginia 
requires Jails and Lockups comply with standards 
established by the Board of Corrections for such 
facilities. 

VR 230w30-001. Minimum Standards for Jails and Lockups. 

PART I. 
INTRODUCTION. 

Article 1. 
Definitions. 

§ 1.1. The following words and terms when used in these 
regulations shall have the following meaning unless the 
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context clearly indicates otherwise: 

"Administrative segregation" means a form of 
segregation from the general population when the 
continued presence of the inmate in the general 
population would pose a serious threat to life, property, 
self, staff or other inmates, or to the security or orderly 
running of the institution. Inmates pending investigation 
for trial on a criminal act or pending transfer can also be 
included. 

"Annually" means an action performed each calendar 
year. 

"Appeal" means the procedure for review of an action 
by a higher authority. 

"Appropriate heating" means temperatures appropriate 
to the summer and winter comfort zones. Heat shall be 
evenly distributed in all rooms so that a temperature no 
less than 65°F is maintained. Air conditioning or 
mechanical ventilating systems, such as electric fans, shall 
be provided when the temperature exceeds 85°F. 

"Appropriate lighting" means at least 20 footcandles at 
desk level and in personal grooming area. 

"Audit" means the determination of facility compliance 
with standards through an examination of records and 
operations by a team of qualified professionals. 

"Certification" means an official approval by the Board 
of Co"ections which allows a facility to operate. 

"Chi'ef executive" means the elected or appointed 
individual who by law or position has the overall 
responsibility for the facility's administration and 
operation. 

"'Classification" means the process for detennining 
inmate housing, custody and program assignments. 

"Communication system" means a mechanical audio 
transmission such as telephone, intercom, walkie talkie or 
T.V. monitor. 

"Contraband" means any item possessed by inmates or 
found within the jail or lockup which is illegal by law or 
not specifically approved for inmate possession by the 
administrator of the facility. 
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"Daz1y log" means a written record for the recording of 
daily activities or unusual incidents. 

"Detainee" means any person confined but not serving 
a sentence. 

"Disciplinary detention" means the separation of an 
inmate from the general population for major violations of 
conduct or regulations. 
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"Educational release" means a custody status under 
which inmates leave a facility to attend school or 
educational programs in the community. 

"Fire prevention practices" means the activities and 
written procedures utilized and rehearsed to ensure the 
safety of staff, inmates and public. 

"Fire safety inspection" means an inspection conducted 
by the Office of State Fire Marshal or local fire 
department. 

"Grievance procedure" means the method by which 
inmates may formally address complaints to the faczlity 
adminstration. 

"Health care personnel" means individuals whose 
primary duties are to provide health services to inmates. 

"Health inspection" means an inspection conducted by 
the local or State Department of Health. 

"Indigent inmate" means an inmate who has no 
financial means to purchase personal hygiene items or 
postage for mmling letters. 

"Inmate handbook" means a manual, pamphlet or 
handout which contains infonnation describing inmate 
activities and conduct. 

"Inmate records" means written information concerning 
the individual's personal, cn·minal and medical history, 
behavior and activities while in custody. 

"Impartial officer or committee" means individual(s) 
who are unbiased and are not directly involved in the 
particular incident or situation being reviewed. 

"Juvenile" means a person less than 18 years of age. 

[ "Legal mail" means mail addressed to or received 
from an attorney or court. ] 

"Lockup" means a temporary detention facility where 
detainees are held for not more than I2 hours. 

"Medical screening" means an observation and 
interview process within the booking procedure designed 
to obtain pertinent information regarding an individual's 
medical or mental health condition. 

"Major violations" means those institutional violations 
for which an inmate may be punished either by being 
placed in disciplinary detention or by losing statutory 
good time. 

"Minor violations" means those institutional violations 
punishable by less severe sanctions such as reprimand or 
loss of privileges. 

"Permanent log" means a written record of a facilities' 

activities which cannot be altered or destroyed subject to 
state law. 

[ Pharmaceuticals" means prescription and 
nonprescription drugs. ] 

"Policy and procedures manual" means a written record 
containing all policies and procedures needed for the 
operation of the facility in accordance with the law and 
the minimum standards for local jails and lockups. 

"Post order" means a list of specific job functions and 
responsibilities required of each duty position. 

"Protective custody" means a form of separation from 
the general population for inmates requesting or requiring 
protection from other inmates. 

"Quarterly" means an action which occurs once every 
three months within a calendar year. 

"Recreational activities" means any out--of.-cell activity 
ranging from scheduled outside or inside recreation to 
informal table top games. 

"Semi-annual" means an action occurring once every 
six months within a calendar year. 

"Volunteer" means individuals who provide services to 
the detention facility without compensation. 

"Work release" means a formal program whereby an 
inmate is permitted to leave confinement to maintain 
regular employment in the community and returns to 
custody during nonworking hours. 

Article 2. 
Legal Base. 

§ 1.2. The Code of Virginia is the foundation for the 
development of Minimum Standards for Local Jar7s and 
Lockups. Section 53.1..(}8 of the Code of Virginia directs 
the State Board of Corrections to establish minimum 
standards for the construction, equipment, administration 
and operation of local correctional facrlities. This Code 
section also authorizes the Board of Corrections to 
establish mrmmum standards for the construction, 
equipment and operation of lockups. 

§ 1.3. The State Board of Corrections is authorized to 
monitor the activities of the department and its 
effectiveness in implementing the standards and goals of 
the board as specified by § 53.1-5 of the Code of Virginia. 

Article 3. 
Administration. 

§ 1.4. The Minimum Standards for Local Jails and 
Lockups, adopted by the Board of Corrections on March 
24, 1980, and amended on May 13, I980, are superseded 
on the effective date of these standards. 
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§ 1.5. The pn·mary responsibility for application of these 
standards shall be with the sheriff or chief executive 
officer of the jaz1 or lockup. 

§ 1.6. These standards shall become effective on [ MeFelt 
April] I, I987. 

§ 1. 7. If any provision of these regulations or the 
application of them to any person or circumstances is 
held to be invalid, such invalidity shall not affect other 
provisions or application of any other part of these 
regulations which can be given effect without the invalid 
provisions of the application, and to this end. the 
provisions of these regulations and the various 
applications of them are declared to be severable. 

PART II. 
JAIL ADMINISTRATION. 

Article I. 
Philosophy, Goals and Objectives. 

§ 2.1. The facility shall have a written statement 
discussing its philosophy, goals and objectives. 

Article 2. 
Policies and Procedures. 

§ 2.2. Written poli'cy and procedures shall be maintained 
in a manual and shall be available 24 hours a day to all 
staff. 

§ 2.3. Written policy shall provide that each facility shall 
be headed by a single chief executive officer to whom all 
employees and functional units are responsible. 

§ 2.4. A written annual report of the availability of 
services and programs to inmates in a facility shall be 
reviewed and provided to the sentencing courts and may 
be provided to relevant community agencies. 

PART III. 
MANAGEMENT INFORMATION. 

Article I. 
Release of Information. 

§ 3.1. Written policies and procedures covering the release 
of information shall he developed in accordance with the 
rules and [ J'CCtJmmendstiBns regulations ] promulgated by 
the Criminal Justice Services Board and the Virginia Plan 
for the Privacy & Security of Criminal History Record 
Identification. 

Article 2. 
Inmate Records. 

§ 3.2. Written policy and procedures shall ensure that 
inmate records are current and accurate. 

§ 3.3. Personal records shall be maintained on all inmates 
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committed or assigned to the facility. These records shall 
contain, but not be limited to, the: 

1. Inmates data form; 

2. Commitment form and court order; 

3. Records developed as a result of classification; 

4. All medical orders issued by the faczlities physician; 

5. All disciplinary actions, or unusual incidents; 

6. Work record and program involvement; and 

7. Copies of inmates' property expenditure records 
and receipts. 

Article 3. 
Facility Logs and Reports. 

§ 3.4. The facility shall maintain a daily log(s) which 
records the following information: 

1. Inmate count and location; 

2. Intake and release of inmates; 

3. Entries and exits of physicians, attorneys, ministers, 
and other nonfacility personnel,· and 

4. Any unusual incidents such as those that result in 
physical harm to or threaten the safety of any 
person, or the security of the facility. 

Article 4. 
Classification. 

§ 3.5. Written policy and procedures shall ensure the 
following: 

1. Classification of inmates as to level of housing 
assignment and participation in correctional programs; 

2. Separate living quarters for males, females, and 
juveniles; 

3. Prohibition of segregation of inmates by race, color, 
creed or national origin; 

4. Security permitting, equal access to all programs 
and activities, through separate scheduling, or other 
utt1i'zation of combined programs under supervision; 
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5. The proper release of inmates; and 

Any exception to the above to be documented in 
writing. 

Article 5. 
Grievance Procedure. 
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§ 3.6. A written grievance procedure shall be developed 
and made available to all inmates with the following 
elements: 

1. Grievance shall be responded to within a prescribed 
reasonable time limit; 

2. Written responses including the reason for the 
decision shall be made to all gnevances; 

3. A review shall be made by someone not directly 
involved in the grievance; and 

4. All inmates shall have access to the procedures 
with guaranty against reprisal. 

[ 5. All inmates must be afforded the opportunity to 
appeal the decision. ] 

PART IV. 
JAIL PROGRAMS AND SERVICES. 

Article 1. 
Inmate Participation. 

§ 4.1. The facility administrator shall make each inmate 
aware of avaz1able programs. 

§ 4.2. Written policy and procedures shall: 

[ b .4/ktw fflmeies t6 fHidieipete >'Olffl!EtiFi/; in 
Blwilahle relit;itJl:ffl aciti ~ itiea etmaiaient #'#h heel#t 
ffflti tJ6fety etmaidBFfitfflm; ] 

[ .!h 1. 1 Provide inmates 
activities consistent with 
regulations; 

access to recreational 
health and security 

[ 3r 2. ) Provide all inmates access to regular physical 
exercise; 

[ +. 3. ] Specify eligibility for work assignments; 

[ .§: 4. ] Govern the administration of local work 
programs; 

[ 6: 5. ] Govern the administration of local work or 
education release programs if applicable; and 

Any exception to the above shall be documented in 
writing. 

Article 2. 
[ Religious, ] Social and Volunteer Services. 

[ § 4.3. Written policy and procedures shall allow inmates 
to participate voluntarily in available religious services or 
counseling of their choice during scheduled hours within 
the facility. 1 

[ § +.& § 4.4. 1 The facility shall secure and support social 

services and volunteer programs from the community. 
Where volunteers provide direct services to inmates in the 
facility there shall be written policies and procedures. 

[ § +.+. § 4.5. 1 The volunteer program shall be 
coordinated and administered in accordance with written 
policies and procedures. Each volunteer shall sign a 
statement agreeing to abide by facility rules and 
regulations. 

Article 3. 
Education and Library Services. 

[ § #. § 4.6. 1 Written policy and procedures shall 
govern the avazlability and administration of educational 
services for inmates. The facility administrator [ ahettld 
shall ] coordinate and cooperate with local authorities for 
the provision of local community services and resources 
utilized for this purpose where they are available. 

[ § 4£ § 4. 7. 1 The facility shall provide reading materials 
which include current periodicals (not more than one year 
old). 

[ § 4:7. § 4.8. ] Reading matenGls, including newspapers, 
magazines and books, shall be permitted in the jazl unless 
the material poses a threat to security. 

Article 4. 
Commissary. 

[ § +.& § 4.9. 1 The facility shall make available to 
inmates commissary services where they may purchase 
from an approved list of items. 

Article 5. 
Medical Services. 

[ § +.fh § 4.10. 1 A licensed physician shall supervise the 
facility's medical and health care services. 

[ § 4dfh § 4.ll. 1 No restrictions shall be imposed on the 
physician by the facility in the practice of medicine; 
however, administrative and security regulations 
applicable to facility personnel shall apply to medical 
personnel as well. 

[ § 4.J.J, § 
appropriate 
requirements. 

4.12. ] Health care personnel shall meet 
and current licensing or certification 

[ § 4./.J, § 4.13. 1 Where in-house medical and health care 
services are provided there shall be space for the private 
examination and treatment of inmates. 

[ § 4d-ih § 4.14. 1 Written policy shall provide 24-hour 
emergency medical care availability. 

[ § 4d4. § 4.15. 1 Written policy and procedure shall 
provide that receiving and medical screening be perfonned 
on all inmates upon admission to the facility. 
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[ § 4.45. § 4.16. ] Written procedures shall be developed 
whereby inmates can be informed, at the time of 
admission to the facility, of the procedures for gaining 
access to medical services. 

[ § 4.45. § 4.17. ] All staff involved in security shall be 
trained and competent in rendering basic first aid 
equivalent to that defined by the American Red Cross in 
its use in emergency care procedures. Further, there shall 
be at least one person per shift who is competent in 
administering basic life support cardio-pulmonary 
resuscitation (CPR). 

[ § +.J-7, § 4.18 ] Written standard operating procedures 
for the management of phannaceuticals shall be 
established and approved by the facility's physician or 
pharmacist. 

[ § 4J& § 4.19 ] The medical record for each inmate shall 
include: 

1. The completed receiving screening form; and, 

2. All findings, diagnoses, treatment, dispositions, 
prescriptions, and administration of medication. 

[ § 4d!h § 4.20. ] Summaries of the medical record file 
shall be forwarded to the facility to which the inmate i's 
transferred. 

[ § +.-2fh § 4.21. ] Written policy shall prohibit medical or 
pharmaceutical testing for experimental or research 
purposes. 

[ § 4dH-c § 4.22. ] Medical care performed by personnel 
other than a physician shall be pursuant to a written 
protocol or order. 

Article 6. 
Food Services. 

[ § ~ § 4.23. ] Written policy and procedures shall 
ensure that the facl1ity's food service equipment and 
personnel meet the established safety and protection 
standards and requirements as set forth by the State 
Board of Health's rules and regulations governing 
restaurants and the requirements by the Virginia 
Department of Corrections. 

[ § 4d!ih § 4.24. ] Written policy and procedures shall 
ensure a food service program that meets the 
requirements as set forth by the Virginia Department of 
Corrections which shall ensure that: 

1. The menu meets the dietary allowances as stated 
in the Recommended Dietary Allowances, National 
Academy of Sciences; 

2. There is at least a one-week advance menu 
preparation; and 
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3. Modifications in menus are based on inmates' 
medical or reasonable rellgious requirements. 

§ +.u. § 4.25 ] Written policy and procedures shall 
ensure a food service program that meets the 
requirements as set forth by the Virginia Department of 
Corrections which shall ensure meals are served under the 
direct supervision of staff. 

[ § +.25. § 4.26. ] Written policy and procedures shall 
ensure a food service program that meets the 
requirements as set forth by the Virginia Department of 
Corrections which shall ensure that records of meals 
served are kept for a minimum of three years. 

[ § 4,26, § 4.27 ] Written policy and procedures shall 
ensure a food service program that i's not used as a 
disciplinary measure and meets the requirements as set 
forth by the Virginia Department of Corrections. 

[ § 4-d!'h § 4.28. ] Written policy and procedures sha/1 
provide for at least three meals dally with no more than 
14 hours between evening meal and breakfast, and a 
minimum of two hot meals within every 24 hours. 

Article 7. 
Mail. 
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[ § 4:E8: § 4.29. ] Written policy and procedures governing 
inmate correspondence shall ensure that all inmates, 
regardless of their jail status, shall be afforded the same 
correspondence privileges; correspondence privileges shall 
not be withdrawn as punishment. 

[ § +.-2fh § 4.30. ] Written policy and procedures shall 
ensure that there is no limit on the volume of letter mm1 
an inmate may send or receive, or on the length, 
language, content or source of such letter mail, except 
where there i's clear and convincing evidence to justify 
such limitations. 

[ § 4,3lh § 4.31. ] Written policy and procedures shall 
make available, when requested by an indigent inmate, a 
postage allowance of not more than five first-class rate 
(one ounce) letters per week [ , not counting legal mail ]. 

[ § 4dJJ, § 4.32. ] Written policy and procedures sha/1 
ensure that outgoing letters shall be collected and sent 
daily except Saturdays, Sundays, and holidays. Incoming 
letters to inmates shall he delivered no later than 24 
hours after arrival at the facility or shall be promptly 
forwarded or returned to sender. 

[ § +.3.'h § 4.33. ] Inmate mail shall not be read except 
where there is reasonable suspicion that a particular item 
of correspondence threatens the safety or security of the 
institution, or the Safety of any person, or is being used 
for furtherance of illegal activities. 

[ § 4dJ& § 4.34. ] Written policy and procedures shall 
assure that notice of the seizures of mailed contraband be 
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given to the inmate and the sender together with the 
written reason for the seizure. The sender shall he 
allowed the opportunity to appeal and challenge the 
seizure before the facility administrator or a designee 
empowered to reverse seizure. Unless it is needed for a 
criminal investigation or prosecution, property which can 
legally be possessed outside the facility shall be stored, 
returned to sender or destroyed, as the inmate desires. 

Article 8. 
Telephone. 

[ § 4dJ+. § 4.35. ] Wn"tten policy and procedures shall 
ensure inmates reasonable access to telephone faczliti'es. 

[ § +.35. § 4.36. ] Written policy and procedures shall 
ensure that emergency messages to inmates are delivered 
promptly and recorded. When possible, the jaz1 chaplain 
shall he notified of an immediate famz1y member's death 
or sedous illness. 

Article 9. 
Visiting. 

[ § 4.36. § 4.37. ] Written policy and procedures shall 
ensure maximum visiting opportunities limited only by 
facility schedules, space and personnel constraints. 

[ § +.37, § 4.38. ] The facility shall have a list of 
approved items which visitors may bring into the facility. 
Items brought into the facility by visitors for inmates 
shall be subject to inspections and approval. 

[ § 4dJ& § 4.39 ] Written policy and procedures shall 
specify [ requirements for ] visitor registration [ ttpen 
enH:y iR:f6 #te f6eil#y ] and the circumstances and 
methods under which visitors may be searched. 

PART V. 
JAIL OPERATIONS. 

Article 1. 
Reception and Orientation. 

§ 5.1. Wn'tten policy and procedures for admitting 
individuals into the jail shall address the following: 

1. Venfication of commitment; 

2. Complete search of the individual and his 
possessions; 

3. Disposition of clothing and personal possessions; 

4. Interview for obtaining identifying data; 

5. Photograph; and 

6. Telephone calls. 

§ 5.2. Wdtten policy and procedures for those inmates to 

be confined in the jail shall address the following: 

1. Shower/search; 

2. Issue of clean clothing/hygiene items [ /linen ] ; 

3. Classification and housing assignment; and 

4. Orientation. 

§ 5.3. Wdtten policy and procedures shall specify that -
newly admitted inmates who are physically capable are 
pennitted to complete at least two local or collect 
long-distance telephone calls during the admissions 
process. 

Article 2. 
Linen and Clothing. 

§ 5.4. Written policy and procedure shall provide that a 
record he kept to show that clean linen and towels be 
supplied once a week, a clean change of clothing be 
provided twice a week and inmates shall be held 
accountable for their use. 

§ 5.5. The facility shall provide for the issuance of special 
and protective clothing to inmates assigned to food 
serviCes, farm, sanitation, mechanical services, and other 
special work functions. 

Article 3. 
Bathing and Hygiene. 

§ 5.6. There shall be sufficient hot and cold water for 
bathing. Each inmate shall be required to bathe twice a 
week. [ ln>~!llles shell be peFH!i#eti 16 iNJthe <itH/:r. ] 

§ 5.7. The facility shall provide soap, a toothbrush. and 
toothpaste or toothpowder to each inmate upon admission 
to the general population. Notwithstanding security 
considerations, shaving equipment, including a mirror, and 
haircuts shall be made available, and hygiene needs of all 
inmates shall be met. 

Article 4. 
Inmate Money and Property Control. 

§ 5.8. Written policy and procedures shall state what 
items the inmate may retain in his possession. 

§ 5.9. A written itemized inventory of cash and personal 
property of each inmate shall be made at the time of 
initial booking. A signed copy shall be furnished the 
inmate. 

§ 5.10. An itemized account shall be maintained of each 
inmate's expenditures and receipts of money whzle in the 
facility and acknowledged by the inmate in writing. 

§ 5.11. Inmate's property and funds shall be returned to 
him upon his release or transfer and acknowledged by the 
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inmate in writing. 

Article 5. 
Inmate Conduct and Discipline. 

§ 5.12. Written policy and procedures shall govern inmate 
conduct and shall include: 

1. Rules of conduct; 

2. Definition of major and minor violations; and 

3. Prohibition of the use of food as a disciplinary 
measure. 

[ 4. Upon assignment to general inmate housing, 
inmates shall receive a copy of inmate conduct roles 
and policy and procedures governing inmate conduct. 
l 

§ 5.13. Written policy and procedures shall govern the 
reporting and disposition of disciplinary infractions by 
inmates and shall include: 

1. Procedures and provisions for pre- and 
post-disciplinary detention of inmates; and 

2. Procedures for handling minor violatiOns: 

a. The accused inmate is given written notice of 
the charge and the factual basis for it; 

b. The accused inmate shall have an opportunity to 
explain or deny the charge; 

c. The accused inmate shall have an opportunity to 
appeal any finding of guilt to the facility 
administrator; and 

3. Procedures for handling major violations: 

a. The accused inmate i's given written notice of 
the charge and the factual basis for it at least 24 
hours prior to the hearing of the charge; 

b. The charge is heard in the inmate's presence by 
an impartial officer or committee. 

c. The accused inmate is given an opportunity to 
have the assistance of a staff member or fellow 
inmate in defending the charge; 

d. Witness statements and documentary evidence 
will he permitted in his defense; and 

e. The accused inmate is permitted to appeal any 
finding of guilt to the facility administrator. 
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§ 5.14. The facility shall maintain a designated post, 
manned 24 hours a day, that controls activities and flow 
of people in and out of the secure area of the jail. 

§ 5.15. The facility's outside recreation area shall he 
secure so that inmates shall not have physical access to 
the general public without authorization. 

§ 5.16. Wn"tten policy and procedures shall requiTe that 
all security perimeter entrances, control center doors, cell 
block doors and all doors opening into a corridor are kept 
locked except when used for admission or exit of 
employees, inmates or visitors, or in emergencies. 

§ 5.17. Wn"tten policy and procedures shall govern the 
security, storage and use of firearms, ammunition, 
chemical agents, and related security devices to ensure 
that: 

1. Personnel who carry fireanns are assigned positions 
that are inaccessible to inmates (with the exception of 
emergencies); 

2. Personnel who discharge firearms or use chemical 
agents submit written reports to the administrator or 
designated subordinate no later than the conclusion of 
the shift during which same are discharged or used. 

§ 5.18. Written policy and procedures shall specify the 
conditions under which an officer can enter a secun"ty cell 
or cell block. 

§ 5.19. The facility shall provide a communications system 
allowing staff to communicate with each other to 
facilitate staff supervision. 
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§ 5.20. Written policy and procedures shall specify that. 
at least once daz1y, a careful examination he made of all 
security devices and that maintenance he routinely 
performed to ensure their proper operation. 

§ 5.21. Written policy and procedures shall specify the 
process for conducting and documenting searches of the 
facility and inmates. 

§ 5.22. The facility shall post the policy regarding 
searches for the control of contraband or otherwise make 
it available to staff and inmates. Further, the policy shall 
he reviewed at least annually and updated as needed. 

§ 5.23. Written policy and procedures shall govern key 
and door control. 

§ 5.24. Wn"tten policy and procedures shall govern the 
control and use of tools, culinary items and cleaning 
equipment. 

§ 5.25. Written policy and procedures shall specify the 
control, storage and use of all flammables, toxic and 
caustic materials. 
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§ 5.26. Written post orders shall clearly describe the 
functions of each duty post in the facility and include 
copies in the policy and procedures manual. 

§ 5.27. Written policy and procedures shall specify and 
restrict the use of physical force which is necessary for 
instances of self-protection, protection of others, protection 
of property and prevention of escapes. Such physical force 
shall be restn'cted to that necessary only to overcome 
such force as is being exerted. A written report shall be 
prepared following all such incidents descnDed above and 
shall he submitted to the administrator for review and 
justification. 

§ 5.28. Written policy and procedures shall govern the use 
of restraint equipment. 

§ 5.29. Written policy and procedures shall provide for 
adminiStrative segregation of inmates who pose a security 
threat to the facility or other inmates and for inmates 
requiring protective custody. 

§ 5.30. Written policies and procedures shall ensure that, 
inmate behavior permitting, the disciplinary detention and 
administrative segregation units provide physical living 
conditions that appoximate those offered the general 
inmate population. 

§ 5.31. Written policy and procedure shall specify the 
handling of mental health inmates to include an 
agreement to utilize mental health services from either a 
pn·vate contractor or the community services board. 

§ 5.32. Written policy and procedures shall ensure that a 
log be kept to record all activities in disciplinary 
detention and administrative segregation units. 

§ 5.33. Written policy and procedures shall require that 
an assessment, inlcuding a personal interview and medical 
evaluation, is conducted when an inmate remains in 
administrative segregation or disciplinary detention beyond 
15 days and every 15 days thereafter. 

§ 5.34. The facility shall provide for around-the-clock 
supervision of all inmates by trained personnel. [ !Fhe 
~ ef <he jtleility All inmate housing areas ] shall be 
inspected a minimum [ ef ~ &B mhnttea. twice per 
hour. ] All [ eheektJ inspections ] and unusual incidents 
shall be documented. 

§ 5.35. Supervisory staff shall inspect the institution dazly. 
Unusual findings shall be indicated in writing and 
submitted to an administrative official for review. 

§ 5.36. Wn'tten policies and procedures shall regulate the 
movement of inmates within the facility. 

§ 5.37. Written policy shall prohibit inmates from 
supervz'sing, controlling or exerting any authority over 
other inmates. 

§ 5.38. Written policy and procedures shall specify the 
process to be followed in emergency situations, mass 
arrest, fire, disturbance, taking of hostages, escapes, 
attempted suicides, loss of utilities and natural diSasters. 
All personnel shall be trained in the implementation of 
emergency plans. Plans shall be reviewed annually. 

Article 7. 
Release. 

§ 5.39. Written policy and procedures shall require that, 
prior to an inmate's release, positive identification is 
made of the releasee, authority for release is venfied and 
a check for holds in other jurisdictions is completed. 

PART VI. 
JAIL PHYSICAL PLANT. 

Article 1. 
Fire and Health Inspection. 

§ 6.1. The facility shall have an annual state or local 
health and fire safety inspection, and written reports, filed 
with the facility administrator. One fire safety inspection 
shall be completed by the Office of the State Fire Marshal 
every three years. 

Article 2. 
Fire Prevention and Safety. 

§ 6.2. Written policy and procedures shall specify the 
facility's fire prevention practices to ensure the safety of 
staff, inmates, and the public. They shall be reviewed 
annually. 

§ 6.3. Mattresses, pillows and trash receptacles present in 
the secured housing shall be of nontoxic and fire 
retardant materials. 

§ 6.4. The facility shall have a written master plan for 
the safe and orderly evacuation of all persons in the 
event of a fire or an emergency. Such a plan shall be 
reviewed by all staff quarterly. The quarterly review shall 
be documented. 

Article 3. 
Faczlity Cleanliness. 

§ 6.5. Faczlity floors, halls, corridors, and other walkway 
areas shall be maintained in a clean, dry, hazardfree 
manner. 

§ 6.6. The facility shall control vermin and pests and [ 
shetffli shall ] be serviced at least quarterly by 
professional pest control personnel. 

Article 4. 
Housing Areas. 

§ 6. 7. All housing and activity areas shall provide for 
appropriate lighting and heating. 
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§ 6.8. All housing areas shall have toilets, showers, 
dnTzking water and washbasins with hot and cold running 
water accessible to inmates. 

Article 5. 
Special Purpose Area. 

§ 6.9. The facility shall have a special purpose area to 
provide for the temporary detention and care of persons 
under the influence of alcohol or narcotics or for persons 
who are uncontrollably violent or selj..flestructive and 
those requin'ng medical superviSion. 

Article 6. 
Security Equipment Storage. 

§ 6.10. The facility shall provide secure storage for 
firearms, chemical agents, and related security equipment 
accessible to authon"zed personnel only and located 
outside the security perimeter or the inmate housing and 
activity areas. 

PART VII. 
JUVENILES. 

Article 1. 
Housing. 

§ 7.1. Those facilities which, on occasion, house juveniles 
shall be certified by the Board of Co"ections for the 
express purpose of holding juvem1es. 

§ 7.2. Juveniles shall be so housed as to be separated by 
a wall or other harrier which would result in preventing 
visual contact and normal verbal communication with 
adult prisoners except in instances of casual contact 
under supervision. 

§ 7.3. The facility shall have one or more persons on duty 
at all times repsonsible for auditory and visual contact 
with each juvenile at least every 30 minutes. Contact 
shall be at least every 15 minutes when juveniles exhibit 
self-destructive or violent behavior. 

Article 2. 
Isolation or Segregation. 

§ 7.4. Isolation ceUs or segregation within a cellblock shall 
be utilized only as a protective or dz"sciplinary measure. 

PART VIIl. 
LOCKUPS. 

Article 1. 
Responsibzlity. 

§ 8.1. The chief of police, town sergeant, or, in case of a 
county's operating a lockup, the sheriff shall be 
responsible for seez"ng that the lockup is operated in full 
conformity with these regulations. 
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Article 2. 
Coverage. 

§ 8.2. When the lockup is occupied at least one employee 
shall be on duty at the lockup at all times. 

Article 3. 
Search and Inspection. 

§ 8.3. The facility shall comply with the search 
requirements included in § 19.2-59.1 of the Code of 
Virginia. 

§ 8.4. Quarterly inspections shall be made and recorded of 
bars, locks and all security devices. 

Article 4. 
Commitment and Release. 

§ 8.5. A written record shall be maintained to include 
name, date, and time of commitment and release of all 
detainees confined in the lockup. 

Article 5. 
Property. 

§ 8.6. Written policy and procedures shaD govern the 
inventory and control of detainee property. The detainee 
shall sign for all property taken upon admission and 
returned to him upon release. If the detainee refuses to 
sign this shall be witnessed and documented. 

Article 6. 
Telephone. 

§ 8.7. Written policy and procedures shall specify that 
newly admitted inmates who are physically capable are 
permitted the opportunity to complete at least two local 
or collect long distance telephone calls during the 
admiSsions process. 

Article 7. 
Separation of Inmates. 

§ 8.8. A lockup shall detaz"n juveniles in strict compliance 
with § 16.1-249 of the Code of Virginia. 

§ 8.9. Males shall be housed separately from females. 
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§ 8.10. There shall be written policy for the protection of 
inmates appearing to be vulnerable to physical or sexual 
attack. 

Article 8. 
Medical. 

§ 8.11. Written policy and procedures shall provide for 
24-hour emergency medical and mental health care 
availability. 

§ 8.12. A permanent log shall be maintained on all 
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medical findings, diagnoses, treatment, dispositions, 
prescriptions and administration of medications. 

Article 9. 
Visiting. 

§ 8.13. Written policy and procedures shall ensure that: 

1. There be visiting opportunities limited only by 
facility schedules, security, space and personnel 
constraints; 

2. Visitors register upon entry into the faczlity; 

3. Circumstances and methods under which visitors 
may be searched are delineated; 

4. Attorneys be pennitted to have confidentail visits 
with their clients; and 

Any exception to the above shall be documented in 
writing. 

Article 10. 
Inmate Control. 

§ 8.14. Wn'tten policies and procedures shall ensure that 
punishment shall not be utilized as a means of control or 
discipline in lockups. Tear gas, chemical mace, or similar 
devices shall not be used as punishment and may only be 
used to control detainees where there is an imminent 
threat of physical injury. 

Article 11. 
lnczdent Report. 

§ 8.15. A report setting forth in detail the pertinent facts 
of deaths, escapes, discharging firearms, using chemical 
agents, or any other serious occurrences shall be reported 
to the Regional Manager, Department of Corrections, or 
his designee. 

Article 12. 
Facility and Inmate Cleanliness. 

§ 8.16. A detainee shall have access to a wash basin and 
toilet facilz'ty. 

§ 8.17. The detention area shall be maintained in a clean, 
dry, hazard-free manner. 

******** 

Title Qf Regulation: VR 230-40-003. Standards lor Post 
Disposition Confinement for Secure Detention and Court 
Service Units. 

Statutory Authority: § 16.1-284.1 of the Code of Virginia. 

· Effective Date: June I, 1987 

Summary: 

These adopted regulations establish mmzmum 
standards for court service units and secure detention 
facilities regarding the post dispositional placement 
and confinement of juveniles. The statutory addition 
of § 16.1-284.1 of the Code of Virginia requires that 
secure detention facilities and court service units 
comply with standards established by the Board of 
Corrections for such placements. 

VR 230~40~003. Standards for Post Disposition Confinement 
for Secure Detention and Court Service Units. 

PART 1. 
INTRODUCTION. 

§ J.J. Definitions. 

The following words and terms, when used in these 
regulations shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Community treatment programs" means programs and 
services which also serve children who are not being held 
in secure custodial facilities and in which sentenced 
children may participate. 

"Community treatment service plan" means a wn'tten 
plan stating the purpose(s) of confinement and treatment, 
objectives to be attained by the child, methods by which 
objectives are to be accomplished, the responsibilities of 
the agencies and individuals involved, and the means by 
which progress will be evaluated. 

"Marked law enforcement vehicle" means 
displaying the emblem or designation 
enforcement agency. 

any vehicle 
of a law 

"Sentenced chz1d/children" means a child ordered 
confined pursuant to § 16.1-284.1 of the Code of Virginia. 

"Staff meeting" means a meeting of the representatives 
of the court service unit of the committing court and the 
secure facility, for the purpose of developing the 
community treatment service plan. 

§ 1.2. Legal base. 

A. Section 16.1-284.1 of the Code of Virginia requires 
the Board of Corrections to establish standards of 
compliance for placement in a secure local faczlity. 

B. The Board of Corrections is empowered by § 53.1-5 
of the Code of Virginia to develop and establish program 
and fiscal standards for correctional faciil'ties. 

§ 1.3. Current standards. 

The Standards for Secure Detention, adopted by the 
Board of Corrections, on February 11, 1981; and Minimum 
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Standards for Court Services, adopted by the Board of 
Corrections, on January 12, 1983, remain applicable to 
facilities receiving children under this regulation. 

§ L4. Application. 

Primary responsibility for application of these standards 
shall he with secure detention facilities and court service 
units of the juvenz1e and domestic relations district courts. 

§ 1,5. [ 'Fhe PfflPOsed elfeetive tlefe ef /his l'egflletion ;. 
.hffle -1; J9AA Effective Date June 1, 1987. ] 

§ 1,6. Severability. 

If any provision of these regulations or the application 
of them to any person or circumstances is held to be 
invalid, such invalidity shall not affect other provisions or 
application of any other part of these regulations which 
can be given effect without the invalid provisions of the 
application, and to this end. the provisions of these 
regulations and the various applications of them are 
declared to be severable. 

PART II. 
STANDARDS. 

§ 2.1. There shall be a written agreement between the 
detention home and the court service unit of the 
committing court, defining working relationships and 
responsibilities for the implementation of the Community 
Treatment Service Plan for sentenced children. 

§ 2.2. Children sentenced for more than 30 days shall 
receive the services of one or more community treatment 
programs during their confinement. Such programs and 
services shall include those which also serve children who 
are not being held in secure custodial facilities. 

§ 2.3. The detention home shall designate a staff member 
as having primary responsibility for the coordination of 
services for each sentenced child as defined in the 
Community Treatment Service Plan. 

§ 2.4. The Court Service Unit of the committing court 
shall designate a staff member as having pn·mary 
responsibility for the coordinatiion of services for each 
sentenced ch1ld as defined in the Community Treatment 
Service Plan. 

§ 2.5. A staff meeting regarding children sentenced for 
more than 30 days shall he held no later than the fifth 
working day of the child's confinement. Representatives of 
the court service unit and the secure facility shall 
participate. The child, parent(s)/legal guardian and 
community treatment program(s) shall he infonned of the 
staff meeting no less than 48 hours in advance, and may 
be present or represented. 

§ 2.6. The staff meeting regarding a sentenced child shall 
result in a community treatment service plan, stating the 
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purpose(s) of confinement and treatment, objectives to be 
attained by the child, methods by which objectives are to 
be accomplished, the responsibilities of the agencies and 
individuals involved, and the means by which progress 
will he evaluated. The final plan shall be forwarded to all 
involved parties within three working days of the staff 
meeting. 

§ 2. 7. At the time of admission of any sentenced child, 
the court service unit shall provide the secure facility 
with a copy of the court order, the child's most recent 
social history, and any other written information 
considered by the court during the sentencing hearing. 

§ 2.8. The detention home shall provide counseling to 
children serving sentences, to aid in the ch1ld's adjustment 
to the secure setting, and to enhance progress in any 
community treatment program involvement. 

§ 2.9. Children sentenced to more than 30 days shall, 
beginning no later than the initial 30 day court review, be 
temporarily released at least once every seven days for 
purposf(s) specified in the Community Treatment Service 
Plan. All such releases shall be documented in a central 
log or case record. Use of uniformed law enforcement 
officers, or physical restraining devices, or marked law 
enforcement vehicles shall not constitute a release for 
Community Treatment Service Plan purposes. 

§ 2.10. A detention home approved to hold sentenced 
children shall not use more than 20% of its rated capacity 
for such children at any one time, and such sentenced 
child/children shall not be placed when the detention 
home is at capacity. 
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9~6.14:4 
of the Code of Virginia); however, under the provisions of 
§ 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title Q! Regulation: VR 4.00-02-0010. Procedures, 
Instructions and Guidelines for Mortgage Credit 
Certificate Program. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: January 20, 1987 

Summary: 

These final regulations wz1! authorize VHDA to issue 
Mortgage Credit Certificates to eligible purchasers of 
mobile/manufactured housing units in the 
Commonwealth. These Mortgage Credit Certificates 
will entitle the holders to a credit against their 
federal income taxes. 
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VR 400·02·0010. Procedures, Instructions and Guildelines 
for Mortgage Credit Certificate Program. 

PART l. 
PURPOSE AND APPLICABILITY. 

§ 1.1. Definitions. 

The following words and tenns, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"'Acquisition cost" means the purchase price of the 
mobz1ejmanufactured home, and the cost of land and 
improvements, including any well or septic system, if 
owned for less than two years; the cost of completing any 
unfinished space; the cost of any fixtures not included in 
the purchase price; any set-up costs including 
transportation, if not included in the purchase price; 
settlement or financing costs which are in excess of usual 
or reasonable costs and the capitalized value of any 
ground rent. 

"Application for CommitmenC' means a request to the 
authority by an applicant for an MCC commitment on a 
specified loan. This request must he made on the 
Application for Commitment form. 

"Authority" means the Virginia Housing Development 
Authority, a political subdiviSion of the Commonwealth of 
Virginia constituting a public instrumentality. 

"Certified indebtedness" means the amount of 
indebtedness as determined by the authority incurred by 
the applicant to acquire a mobile/manufactured home, in 
accordance with federal requirements and as specified in 
the MCC. 

"Commitment" means the obligation of the authority to 
provide an MCC to an eligible applicant pursuant to an 
approved Application for Commitment. 

"Commitment fee" means the fee payable or paid by an 
eligible applicant to the authority in connection with an 
Application for Commitment. 

"Commitment temz" means the pen·od of time during 
which the eligible applicant may obtain a loan to which 
the MCC applies and during which the authority is 
obligated to issue an MCC pursuant to a commitment. 

"Eligible applicant" means any person meeting the 
criten·a for an eligible applicant as set forth in Part II of 
these procedures, instructions and guidelines. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the 
authority who iS authorized to act on his behalf or on 
behalf of the authorit;' pursuant to a resolution of the 
Board of Commissioners of the authority. 

"Loan" means any extensiOn of credit, to which an 
MCC applies, provided to an eligible applicant to finance 
the purchase of a mobile/manufactured home which meets 
the conditions set forth in these procedures, instructions 
and guidelines. 

"Mobile/manufactured home" means any 
mobile/manufactured housing unit that meets the cn"teria 
set forth in Part II of these procedures, instructions and 
guidelines. 

"Mortgage credit certificate" or "MCC" means a 
certificate issued by the authority pursuant to § 25 of the 
Internal Revenue Code as amended by § 6I2 of the Tax 
Reform Act of 1984. 

"Mortgage credit certificate rate" means the rate 
specified by the authority in the MCC that detemzines the 
allowable percentage of annual loan interest payments for 
which the applicant is eligible to take a federal tax credit. 

"Participating lender" means any person or organization 
legally authorized to engage in the business of making 
loans for the purchase of mobile/manufactured homes and 
meeting the qualifications set forth in these procedures, 
instructions and guidelines. 

"Principal residence" means that the dwelling will be 
occupied as the primary residence of the purchaser and 
will not be property held in a trade or business, or 
investment property, and is not a recreational or second 
home and that no part of the dwelling shall be used for 
any business purposes for which expenses may be 
deducted for federal income tax purposes. 

"Program" means the Authon'ty's Mortgage Credit 
Certificate Program. 

"Purchase pn'ce" means the amount paid by the 
applicant or any other person to or for the benefit of the 
seller for the mobzle/manufactured home (excluding the 
cost of any land or personal property which is not a 
permanently attached fixture). 

[ "Qualified mortgage bond" means a tax-exempt 
security, as defined under § 103A of the Internal Revenue 
Code, issued by a state, certain agencies or authorities or 
a local government, the proceeds of which are used to 
provide financing for owner-occupied residential property. 

"Qualified verterans bond" means a tax-exempt security, 
as defined under § I03A of the Internal Revenue Code, 
issued by a state or certain agencies or authorities, the 
proceeds of which are used to provide financing for 
owner-occupied residences of certain veterans of military, 
naval or air service. ] 

§ 1.2. Purpose and applicability. 

Section 25 of the Internal Revenue Code, as amended, 
authorizes states and political subdivisions to issue MCC's 
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in lieu of qualified mortgage revenue bonds. These MCC's 
entitle qualifying individuals to a credit against the 
individual's federal income taxes. The amount of the 
credit is determined by multiplying the certificate credit 
rate by the amount of mortgage interest paid or accrued 
by the taxpayer during the taxpayer's taxable year. The 
maximum allowable credit is $2,000 per year. 

The authon"ty has elected to participate in the program 
and hereby sets forth its procedures, instructions and 
guidelines thereunder [ -: . ] 

The following procedures, instructions and guidelines 
will be applicable to [ "'"' tgege -.lit eeFtifreete9 MCC's 1 
which are to be issued by the authority to persons and 
families of low and moderate income for the purpose of 
assisting them in the purchase of mobile/manufactured 
homes. This program is being implemented pursuant to 
federal regulations found in 26 CFR, Parts I, 6a and 602, 
which were published in the Federal Register on May 8, 
1985. 

Notwithstanding anything to the contrary herein, the 
executive director of the authority i's authorized with 
respect to any MCC to waive or modify any provision 
herein where deemed appropriate by him "for good 
cause" to the extent not inconsistent with the Virginia 
Housing Development Authority Act (hereinafter "the 
Act''l, the authon'ty's rules and regulations and federal 
statutes and regulations. 

The procedures, instructions and guidelines set forth 
herein are intended to provide a general description of 
the authority's requirements and processing and are not 
intended to include all actions involved or required in the 
processing and administration of MCC's. These procedures, 
instructions and guidelines are subject to amendment at 
any time by the authority and may be supplemented by 
policies, procedures, instructions and guidelines adopted 
by the authority from time to time with respect to the 
program. 

Notwithstanding anything to the contrary herein, all 
MCC's must comply with the applicable federal laws, 
rules and regulations governing the issuance of MCC's. 

PART II. 
ELIGIBILITY REQUIREMENTS. 

§ 2.1. Eligible persons and families. 

In order to he qualified as a person or family of low 
and moderate income eligible for an MCC, the person or 
family must have an annual adjusted famzly income (as 
defined in the authority's rules and regulations) which 
does not exceed $29,400. The person or family must also 
have an annual gross income which does not exceed 
$34,270. Additionally, in order to be eli'gible to receive an 
MCC, an applicant must, on the date the loan is made: 

1. Be a purchaser who will use the 
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mobile/manufactured home for a permanent pn'ncipal 
residence within the Commonwealth of Virginia; 

2. Possess the legal capacity to incur the obligations 
of the loan; 

3. Agree [ nM 16 Fefff -the mehile/HUfflli/aehtl :ed heme 
tffl)'ti. 11e tl!iFfflg tile tefflt of tile /e6R to notify the 
authority if the mobile/manufactured home ceases to 
be the purchaser's permanent principal residence ] ; 

4. Agree not to sell or transfer the MCC; and 

5. Shall not have had a present ownership interest in 
a pn'ncipal residence at any time during the 
three~year pen'od ending on the date on which the 
loan i's executed (not applicable in targeted areas and 
not applicable to previous ownership of a 
mobile/manufactured home classified as personal 
property). 

§ 2.2. Eligible properties. 

A. General. 

Properties which are eligible under the program are 
mobile/manufactured housing units which are new and 
have not been previously occupied and which have a 
minimum of 400 square feet of living space and a 
minimum width in excess of 102 inches and which are of 
a kind customarily used at a fixed location and designed 
primarily for residential housing for one family. The 
dwellings must he of a type which is manufactured with 
a permanently affixed chassis for the purpose of 
transporting the dwelling to its site. All permanently 
attached fixtures are included as a part of the dwelling 
unit. 
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B. Purchase price and acquisition cost limits. 

The purchase price of the [ dH"ell-if'tg T:Hti:f 
mobile/manufactured home 1 may not exceed $50,000. The 
total acquisition cost [ , which includes the cost of land if 
owned by the applicant less than two years, ] may not 
exceed $67,400 in compliance with the federal 
requirements. 

C. Location of property. 

At the time the MCC is issued or within 60 days 
thereafter, the property must be located and occupied 
within the Commonwealth of Virginia. 

§ 2.3. Eligible lenders. 

The authority may not limit the use of an MCC 
obtained under this program by an eligible applicant to 
loans incu"ed from any particular lender. Therefore, the 
eligible applicant may obtain a loan from any lender 
engaged in the business of extending credit for the 
purchase of mobile/manufactured homes who agrees to 
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comply with all federal and authority MCC requirements 
and regulations. A loan may not be obtained from a 
related person, as defined in the federal regulations. 

§ 2.4. Eligible loans. 

A. Time of loan. 

To he eligible for an MCC issued by the authority, an 
applicant's certified indebtedness must have been incurred 
during the period when the authority is permitted to [ 
isstte offer ] MCC's to eligible applicants. 

B, Type of loan. 

MCC's wl11 be issued only to eligible applicants who 
obtain loans for the purpose of financing the purchase of 
mohilejmanufactured homes for use as the principal 
residences of the eligible applicants. No loan may be 
made to refinance an existing loan unless such loan was 
a bridge loan or similar temporary initial financing. No 
portion of the financing of the dwelling may be made 
from the proceeds of a qualified mortgage bond or a 
qualified veterans bond. 

C. Interest rates and term. 

The interest rate [ t!Hffi shall not exceed and the ] term 
of loans made in connection with MCC's shaH not [ 
~ substantially vary from ] those that are 
customarily used with respect to mortgages not provided 
in connection with MCC's. The authority shall from time 
to time monitor prevailing rates and terms within the 
industry for the purpose of determining compliance with 
this section. 

D. Permissible loan fees. 

The lender may not, without the prior written approval 
of the authority, require the applicant to pay, either 
directly or indirectly in obtaining the loan to which the 
MCC is to be applied, any points, origination fees, 
servicing fees, application fees, insurance fees, or similar 
settlement or financing costs in amounts exceeding those 
that are customan'ly charged with respect to mortgages 
not provided in connection with MCC's. 

PART Ill. 
[ F,4JIGEFEFJ ,4JIE,4l; ALLOCATION OF CREDITS. ] 

§ 3.1. [ Allocation of credits to targeted areas. ] 

The authority will comply with all targeted area 
requirements as contained in federal regulations. This 
includes the reservation of 20% of the MCC authority for 
use in targeted areas . for a period of one year from the 
date on which the MCC's are first made available. A 
complete listing of targeted areas is available from the 
authority as well as instructions regarding the procedures 
for the designation of new targeted areas. 

[ § 3.2. DiScretion of authority to allocate. 

Notwithstanding anything to the contrary herein, in 
administering the program, the executive director may 
impose limitations or restrictions on the allocation of 
MCC's in order to insure a broad geographic dispersal of 
MCC's throughout the Commonwealth. ] 

PART Jv. 
APPLICATION AND PROCESSING. 

§ 4.1. Application for and issuance of commitments. 

The applicant shall submit such forms, documents and 
information and fees as the executive director may 
require in order to apply for an MCC. The executive 
director or his designee shall review the application and, 
zf it is determined that the Application for Commitment 
complies with these procedures, instructions and 
guidelines and any applicable federal laws, rules and 
regulations, then the authority shall issue a commitment 
to the applicant with respect to such MCC, subject to the 
ratification thereof by the authority's Board of 
Commissioners. The maximum principal amount, 
amortization period and interest rate on the applicant's 
loan and such other terms, conditions and requirements as 
the executive director deems necessary or appropriate 
shall be set forth in the commitment. The commitment 
term shall be for 60 days, except that the term may be 
extended 'jor 60 days, except that the term may be 
extended 'jor good cause" in the sole discretion of the 
authority. 

§ 4.2. Issuance of MCC. 

The closing of the loan shall be consummated in 
accordance with the terms of the commitment. Upon 
receipt of such forms, documents, information and 
commitment fees as the executive director may require 
upon closing, the authority shall issue an MCC to the 
applicant. The MCC shall specify the applicable mortgage 
credit certificate rate and the certified indebtedness 
amount. 

§ 4.3. Compliance inspections. 

The mobile/manufactured home shall be transported to 
its site and occupied within 60 days of loan closing. The 
authority shall have the right from time to time to enter 
upon the property on which the mobile/manufactured 
home is located in order to determine compliance with 
program requirements. Any such inspection shall be made 
for the sole and exclusive benefit and protection of the 
authority. 

§ 5.1. 

PART V. 
REVOCATION OF A MORTGAGE CREDIT 

CERTIFICATE. 
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The authon"ty may impose such sanctions or pursue 
such remedies, as legaUy available, including revocation of 
a certificate holder's MCC for noncompliance with 
applicable regulations and requirements pursuant to 
federal guidelines. Such noncompliance shall include, but 
iS not limited to, the mobi/ejmanujactured home ceasing 
to be the MCC holder's principal residence. An MCC may 
be revoked by the authority's notification [ 6/ to ] the 
certificate holder and the Internal Revenue Service that 
the certificate is revoked. 

MARINE RESOURCES COMMISSION 

NOTE: Effective July 1, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purposes of promulgating regulations. 
However, they are required to publish the full text of final 
regulations. 

Title Qf Regulation: VR 450-0l-0041. Pertaining to Crab 
Catch Limits. 

Statutory Authority: § 28.1-23 of the Code of Virginia. 

Effective Date: January 12, 1987 

Preamble: 

This regulation establishes a daz1y catch limit for the 
spring crab pot fishery in Virginia tidal waters. The 
provisions of this regulation are in response to 
increased fishing pressure on the crab resource and 
are in the interest of conservation and the crabbing 
industry. 

VR 450-01-0041. Pertaining to Crab Catch Limits. 

§ 1. Authority, prior regulations, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in §§ 28.1-23 and 28.1-168 of the Code 
of Virginia. 

B. VR 45o-o1-o007, which also pertains to crab catch 
limits, establishes a 25 barrel limit for crab dredge boats 
for the period December 1 to March 31, of each year. 

§ 2. Catch limit and season. 

A. During the period March 15 to May 31, inclusive, no 
boat or vessel shall take or catch by crab pot, or have in 
possession more than 51 bushels or 17 barrels of crabs in 
any one day. 

B. In examining a particular boat's catch, if the marine 
patrol officer finds crabs in excess of the 51 bushel or 17 
ba"el limit, the quantity of crabs in excess shall be 
immediately returned to the water by the person who 
possessed such crabs. The refusal to return the crabs to 
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the water shall constitute a separate violation of this 
regulation. 

§ 3. Penalty. 

As set forth in § 28.1-23 of the Code of Virginia, any 
person, firm, or corporation violating any provision of this 
regulation shall he guilty of a Class 1 misdemeanor. 

/s/ William A. Pruiti 
Commissioner 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

REGISTRAR'S NOTICE: This regulation is being adopted in 
response to a federal regulatory mandate. The Department 
of Social Services is requesting exclusion from the 
requirements of Article 2 (§ 9-6.14:7.1 et seq.) of the Code 
of Virginia. 
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Title Qf. Regulation: VR 615-01-12. Persons and Income 
Required to be Considered When Evaluating Eligibility 
for Assistance in the Aid to Dependent Children (ADC) 
Program. 

Statutorv Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: April 1, 1987 

Summary: 

The Deficit Reduction Act of 1984 (DEFRA) amended 
federal regulations at 45 CFR § 233.21{af3fxviiij by 
requiring the income of the parent to he deemed 
available to his minor child, age 18 or less, when 
such chz1d is also a parent receiving ADC assistance 
for his own child. The Tax Reform Act of 1986 
amended § 40l{af39) of the Social Security Act by 
revising the definition of a minor child to include only 
those individuals under 18 years of age. This 
regulation ensures that the ADC program is in 
compliance with the Social Security Act in this 
respect. 

VR 615-01-12. Persons and Income Required to be 
Considered When Evaluating Eligibility for Assistance in 
the Aid to Dependent Children (ADC) Program. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
guidelines, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Appropriate disregards" means (i) the first $75 of 
monthly gross income for each employed parent; (ii) an 
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allowance at 100% of the state's standard of need for the 
parent(s) and all dependents for whom the parent is 
responsible and whose needs are not included in the 
assistance unit; (iii) the actual amount of support paid to 
persons not living in the home who are, or could be, 
claimed as tax dependents; and (iv) the actual amount of 
support or alimony paid to persons not living in the home 
who are not claimed on the individual's federal income 
tax return. 

"Assistance unit" means all parents and siblings, both 
natural and adoptive, of the child for whom assistance is 
requested. 

"Minor" means any child who ftfts ftef atmifted. is under 
the age of Hl 18 . 

"Otherwise eligible" means that the individual is not 
precluded from eligibility by some provision of Part IV-A 
of the Social Security Act and with respect to children, 
means they meet the requirements of § 406(a)(l) and (2) 
of the Act. 

PART II. 
FORMING THE ASSISTANCE UNIT. 

§ 2.1. In order for the family to be eligible for Aid to 
Dependent Children (ADC), an application with respect to 
a dependent child must also include, if living in the same 
household and otherwise eligible for assistance: 

1. Any natural or adoptive parent; and 

2. Any blood related or adopted brother or sister. 

PART Ill. 
COUNTING THE INCOME OF PARENTS OF MINOR 

PARENTS. 

§ 3.1. In the case of a dependent child whose parent lias 
ft6! attaiaed is under the age of Hl 18 , the Virginia 
Department of Social Services shall e&\:lftf deem as income 
to the assistance unit the income, after appropriate 
disregards, of such minor's own parent(s) living in the 
same household as the minor and dependent child. 

JOANW ..... .. 
•EOISTA"" OF RECW ... T""'S 

VIRGINIA CODE COMMISSION 
General Assembly Building 

910Ca~ilol S!<e&~ 

RK:h,.,of>d. vo~tnt.ll 

F'OSTO .. ICE BO 
AOC~MO~O.VIAQO"" 

(01>41'1 

January 28, 1987 

Wi lllam L. Lukhard, Conwni ss loner 
Department of Sodal Servicn 
8007 DiScovery Drive 
Richmond, Virginia 2n29 

Re: VR 615-01-12. -Persons and Income Required to be Considered 

Dear Mr. Lukhard: 

When £valuating tligibility for Assistance in the 
Aid to Dependent Children (ADC) Program 

This will acknowledge receipt of the above-referenced regulation 
from the Department of Social Services. 

As required by§ 9-6.14:4.1 C.4.(c). of the Code~f Virginia. I 
have determined tl'lat these Regulations are exempt fr the operation of 
Article 2 of the Administrative Process Act since they not differ 
materially frnm those required by federal law. 

, ""'';!U 
Joan W. Smith 

\.... 
Registrar of Regulations 

JWS:sll 
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DEPARTMENT OF THE TREASURY 

Title Q1 Regulation: VR 640~02. Virginia Security for 
Public Deposits Act Regulations. 

Statutory Authority: § 2.1·364 of the Code of Virginia 

Effective Date: March 18, 1987 

Summary: 

These regulations amend and supersede the 
Emergency Regulations adopted 5/15/86. 

Upon its effective date of January I, 1974, the Act 
superseded all other existing statutes concerning 
security for public deposits and established a single 
body of law to provide a procedure for securing such 
deposits that is uniform throughout the 
Commonwealth. The Act does not, of itself require 
security for any public deposit, and thus the statutes 
previously existing continue in effect insofar as they 
require certain deposits to be secured. All deposits 
that are required to he secured, whether by statute, 
by charter provision, or by the custodian of the fund, 
must he secured pursuant to the Act. No alternate 
method of securing such deposits may he utilized. 

The primary responsihz1ity for determining that the 
Act is being complied with rests upon the financial 
institutions that accept and hold public deposits. If a 
financial institution officer is unable to ascertain 
whether a particular deposit is a ''public deposit" for 
purposes of the Act he should obtain the essential 
details and communicate with the public depositor, 
the financial institution's counsel, or the State 
Treasurer's office. If the deposit is a ''public deposit" 
the pertinent inquiry is whether the deposit either 
must he secured pursuant to the Code of Virginia, or 
whether the public depositor elects to require security 
for the deposit. 

All moneys deposited by the State Treasurer must be 
secured pursuant to §§ 2.1-210 and 2.1-211 of the 
Code of Virginia. All county and city moneys 
deposited by a county or city treasurer or other 
public depositor must be secured pursuant to § 
58.1-3158 of the Code of Virginia. 

If security is not required by law, but the deposit is 
within the statutory definition of a public deposit, the 
treasurer or custodian of the moneys may elect to 
require security. If the amount of the deposit is less 
than the maximum amount of deposit insurance 
applicable, there is no need for the treasurer or 
custodian to require secun·ty because the financial 
institution will deduct the maximum amount of 
deposit insurance applicable to the account as 
provided by the Federal Deposit Insurance 
Corporation (FDIC) or Federal Savings and Loan 
Insurance Corporation (FSLIC) and secure only the 
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excess which is not covered by the insurance. If the 
deposit exceeds the amount of insurance, the 
treasurer or custodian may decide that the deposit 
should he secured. In such event, he must 
communicate his election to the proper officer of the 
financial institution holding the deposit, who may 
require the election to be manzfested in writing on a 
form approved by the Treasury Board. A copy of the 
form will be retained by the treasurer and the 
financial institution, and a copy will be forwarded to 
the State Treasurer. 

Definition of participants. 

The three major participants in the scheme of 
activities required by the Act are defined as follows: 

1. Qualified public depositories. Any national banking 
association, federal savings and loan association or 
federal savings bank located in Virginia and any 
bank, trust company or savings and loan association 
organized under Virginia law that receives or holds 
public deposits which are secured pursuant to the 
Act. 

2. Treasurers or public depositors. The State 
Treasurer, a county, city, or town treasurer or 
director of finance or similar officer and the custodian 
of any other public deposits secured pursuant to the 
Act. 

3. Treasury Board. The Treasury Board of the 
Commonwealth created by § 2.1-178 of the Code of 
Virginia consisting of the State Treasurer, the 
Comptroller, the State Tax Commissioner and two 
members appointed by the Governor. 

Treasury Board duties, powers and responsibilities. 

The Treasury Board is granted authority to make and 
enforce regulations necessary and proper to the full 
and complete performance of its functions under the 
Act pursuant to § 2.1-364. The hoard may require 
additional collateral of any and all depositories, may 
determine within the statutory cn'teria what securities 
shall be acceptable as collateral, and may fix the 
percentage of face value or market value of such 
securities that can be used to secure public deposits. 
The board may also require any public depository to 
furnish information concerning its public deposits and 
fix the terms and conditions with respect to security 
under which public deposits may be held. In the 
event of a default or insolvency of a public depository 
holding secured public deposits, the board may take 
such action as it may deem advisable for the 
protection, collection, compromise or settlement of 
any claim. 

Administration. 

The Treasury Board has designated the State 
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Treasurer to be the chief administrative officer with 
respect to the provisions of the Act. Inquiries and 
co"espondence concerning the Act should be directed 
to: 

Treasurer of Virginia 
P.O. Box 6-H 
Richmond, Virginia 23215 

Effective Date: The Act became effective January, 1974, 
and was amended effective July 1, 1984. 

VR 640-02. Virginia Security for Public Deposits Act 

§ 1. General. 

The definitions provided by § 2.1-360 of the Code of 
Virginia, shall be used throughout these regulations unless 
the context requires otherwise. 

§ 2. Effective date. 

These regulations, as amended, shall be effective on and 
after Mey ;H., l.9S& March 18. 1987. 

§ 3. Required collateral for banks . 

tit tfte ea:se ef a bftftiE A. The required collateral of a 
national or state chartered bank to secure public deposits 
shall consist of securities qualifying as eligible collateral 
pursuant to these regulations which have a value for 
collateralization purposes not less than: 

tat I. FHly """""'* ef !l>e ~ <1aHy ba1tH>ee !eP 

- - ef 8!1 jffiblie dej!6slls held by !l>e -
ffiffiftg the twel-ve ealeaElaF fft6ftffts immeeliately 
pFeeediag !l>e e........t ffteflflt; .. Fifty percent of the 
actual public deposits held at the close of business on 
the last banking day in the preceding ealeaElaF month, 
or the average balance of all public deposits for the 
preceding month, whichever is greater; 

fbt 2. Seventy-five percent of the bank's average daily 
balance for eaeft. the preceding month or the actual 
public deposits held as aforesaid, whichever is greater, 
in the event that the bank's average daily public 
deposits for the preceding month exceed one---fifth of 
its average daily total deposits; 

tet 3. One hundred percent of the bank's average 
daily balance for eaeft. the preceding month or the 
actual public deposits held, as aforesaid, whichever is 
greater, in the event that the bank's average daily 
public deposits for the preceding month exceed 
one-fifth of its average daily total deposits and the 
bank has not been actively engaged in the commercial 
banking business for at least three years; 

-€67 4. One hundred percent of the bank's average 
daily balance for eaeft. the preceding month or the 
actual public deposits held, as aforesaid, whichever is 

greater, in the event that the bank's average daily 
public deposits for the preceding month exceed 
one-third of its average daily total deposits; 

tet 5. One hundred percent of the bank's average 
daily balance for eaeft the preceding month or the 
actual public deposits held, as aforesaid, whichever is 
greater, in the event the bank has not been actively 
engaged in the commercial banking business for at 
least one year; 

00. 6. Or, in the event that the bank bas repeatedly 
violated the pledging statutes and regulations or for 
other reasons deemed sufficient, t& the Treasury 
Board may increase the bank's ratio of required 
collateral to 6fte hHBElFeEl 100% of its actual public 
deposits. 

§ 4. Required collateral for savings and loan associations 
or savings banks . 

lft tfte ease &f a SftYffigs tlflfi 1eftft: asseeiatiea eF SfWiftgs 
Bftftle The required collateral of a savings and loan 
association shall mean a sum equal to 100% of the 
average daily balance for ( eaeft. the preceding ] month of 
all public deposits held by such depository <ll!flftg !l>e 
twe1Ye ealefl:tiBF f'fl:ftfl:flts im.meeliately preeeeling the dftte e:f. 
aey eam.putatiea &f SU€ft halaeee, but shall not be less 
than 100% of the public deposits !lteft held by such 
depository at the close of business on the last banking 
day in the preceding month . 

§ 5. Average daily balance computation. 

The average daily balance for eaeft any month of all 
public deposits held during the month shall be derived by 
dividing the total of the daily balances of such deposits for 
the month by the number of calendar days in the month. 
'file 8ffi6tift! st> <lefWed s1>a11 1>e ealeuleted !eP eae1> .....
ef !l>e !welYe - preeediag !l>e e........t .....- l>ft<l 
s1>a11 1>e a·, eFftged by <iM<Hag !l>e !6lals by -. 'l'he 
resu.Itiag ~ sftaH 5e the fiaaaeial iastuuties's a-vef'age 

<laHy - !eP - - ef 8!1 jffiblie dej!6slls held 
by !l>e baa!< <ll!flftg !l>e !welYe p•eeediHg eale•d•• -. 

In computing the aetH&t amount of pUblic deposits to be 
collateralized fte1ft during any month, there shall be 
excluded the amount of each deposit which is insured by 
the Federal Deposit Insurance Corporation or Federal 
SavingS and Loan Insurance Corporation. 

lft the eveM flte:t a fiaaaeial instiftttien is tiftftlM.e :te 
deteFffiiHe its ~ <laHy baltH>ee ef jffiblie deposits held 
<ll!flftg !l>e preeediftg !welYe ffl&ftllls; il s1>a11 ffi8l<e Slfel> 
EleteFftliaatien 1M- tfte ftttffibef- M fft6ftt:hs ft6SSi-Ble ftB:El ttSe 

!l>e 8ffi6tift! '*' deleffilined as if il ,...., its ~ <laHy 
baltH>ee !eP !l>e preee<liHg !welYe - !eP pufjlases ef 
aseef'taiaiag its refl:l::l:ifeel eellateFB:l. 

§ 6. Eligible collateral. 

Virginia Register of Regulations 

984 



A. Securities eligible for collateral are limited to: 

~ Obligalieas iaeledea ift tf ~ ~ ftftt! 
2.1 328.1, €6tle ef ¥ffgiftla fl95Gh as ameaded, .. 
aelberi•ed as legal ilweslmenls fer the lffil>lle siftkiftg 

- .,. - !ltil>lle - by - ¥ffgiftla -. .-. 
ta7-fH7 Obligatieas aeeeptaBle far eellate:t=alii!!iag Yattee: 
St:&tes TFeasHf'J' !:Fffif ftftd betm i\eeeH:ats pl::l:rsea:at te % 
2e&S ef Seeel!aple• A; 8lajlleF H; 'H!le a±, ef the 
€6tle ef FedePal Regelalie!lS, as ameaded, e«eepe 

+±+ Neles FepFesealiag laa!lS 1e sledeals; 

~ Obligalieas (laeleaiag FeVefffie l>eft<ls)- ef s1etes; 
etb:eP tftftft Virgisia, flfttl. tfteiT fti:Hftieipalities &f 

pellliftal subdivisieas Uftless Fftled A .. belieF by 
Meedy's !a·;este•s Sewlee; !ftec; .. SlaadaFd & PooF's 
CaFpeFat:iea; 

E-37- Afry- CemmeFeial ~ aftft BaRkeF's 
l'ieeeptaaees; 

fir Aay CeFiilieales ef ~ 

1. Obligations of the Commonwealth. Bonds, notes 
and other evidences of indebtedness of the State of 
Virginia, and securities unconditionally guaranteed as 
to the payment of principal and interest by the State 
of Virginia. 

2. Obligations of the United States, etc. Bonds, notes 
and other obligations of the United States, and 
securities unconditionally guaranteed as to the 
payment of principal and interest by the United 
States, or any agency thereof. 

3. Obligations of Virginia counties, cities, etc. Bonds, 
notes and other evidences of indebtedness of any 
county, city, town, district, authority or other public 
body of the State of Virginia upon which there is no 
default; provided that such bonds, notes and other 
evidences of indebtedness of any county, city, town, 
distnd, authority or other public body are either 
direct legal obligations of, or those unconditionally 
guaranteed as to the payment of principal and 
interest by the county, city, town, district, authority 
or other public body in question; and revenue bonds 
issued by agencies or authorities of the State of 
Virginia or its political subdivisions upon which there 
iS no default, and which are rated BBB or better by 
Moody's Investors Service, Inc. or Standard & Poor's 
Corporation. 

4. Obligations of International Bank for Reconstruction 
and Development and Asian Development Bank. 
Bonds and other obligations issued, guaranteed or 
assumed by the International Bank for Reconstruction 
and Development and bonds and other obligations 
issued, guaranteed or assumed by the Asian 
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Development Bank. 

5. Obligations partially insured or guaranteed by any 
U.S. Government Agency. 

6. Obligations (including revenue bonds) of states, 
other than Virginia, and their municipalities or 
political subdivisions rated A or better by Moody's 
Investors Service, Inc. or Standard & Poor's 
Corporation. 

( 7. Corporate Notes rated AA by both Standard & 
Poor's and Moody's with a maximum maturity of ten 
years. 

8. Any additional securities approved by the Treasury 
Board pursuant to§ 2.1364(d). ] 

B. No security which is in default as to principal or 
interest shall be acceptable as collateral. 

C. No financial institution shall utilize securities issued 
by itself, its holding company, or any affiliate for purposes 
of collateralizing its public deposits. 

D. Securities excluded by action of the Treasury Board 
pursuant to § 2.1·364(d) shall not be acceptable. 
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§ 7. Valuation of collateral. 

Each financial institution shall value 
reporting purposes at their current 
accordance with the following method: 

its securities for 
asset value in 

At the market value as of the close of business on the 
last banking day in the preceding month, except that any 
extraordinary decline in value between such day and the 
date of mailing the monthly report to the Treasury Board 
shall be considered and used for reporting purposes. 
Seeurilies - ...., eligible eellaleFal bel fer wiHelt the 
maFkel Y&lue is nat Fe&<lily aseel'laiaable, -. j>FI'fflle 
plaeeffteftts ef aeB:PB:tea iadustFial f'eYeftHe beftds, wtH: be 
Y£tl-He8: £ffteF eensHltfiti6ft wHft the Sfttte TFeBSUFeF. 

f & Sebslilutiea ef eellale•al. 

A subslileliea ef eellalerel may be made by the 
depesitef) fiftBReial iRstitHtieR et 8:B:f time ~Fevided tftftt 
tfte f&ee ¥&lite el the seeuFities Stibstitl:l:ted is etfti:ft1- te er 
gFeetef- tile& tee fllee Yftkte ef tee se euriti es witb:dFBWR. 
Bte de~esiteey fiaaB:eial iRstitutieR s1ttt11 Rat malfe SH-eb: 
substit1:1:tiaR tHtless the fftt'tFifet ¥&lite 64' the seeuFities 
subslileled is nat lass lbeft aiaely live jlef'€eal ef the 
fftt'tFifet ¥&lite el t1te seettFities with:dPB:VtR. A fiRaReial 
iRstitutieR eestFHtg te substitute seeuFities wHft a etif'f'eftf 
asset Y&lue lass lbeft aiaely !i•;e jlef'€eal ef the ........t 
asset Y&lue ef the seeeFilies seagl!t 1e be wilbdFR'IYft sltall 
eemjJiy will! f 9 ef these Regelalieas Felaliftg le a 
·.vith:flffl'NBl &# seei:I:Fit-ies. 
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iiBBReiB:l iastittltiOB shaH f)fei*H'e 8: ~ i6f: the 
sebstitatiea t!p6ft a ffifm appFaved By the state TreasereF 

...... -- lite eFigH!ftl !& lite esefflW - ...... " ""''Y !e
lite - 'I>easuPeP. 'fl>e eset'&W bftftlt sftaR flflt be 
Feqeired t& a:seeFtaia the aeeereey ef t1te B:ffi:OHBffi eeFtif:iec:l 
as tlte ettPPeftt asset ¥&lee ef. the seeerUies substituted 6f' 

wUiid:FaY,r-a, 9tH sftaH ftet aH6W a sHI3sHtetiea -lf:ftless the 
ftlee 'Yftffie &f: t1te seeurities 00 ee sabstiteted is eqtlftl 00 er
grea~.,. lite& lite f&ee - ef lite seeUPitles !& be 
witb:EIFBY.'R. 

[§ 8. Substitution of [ eligible ] collateral. 

A substitution of [ eligible ] collateral may be made by 
the depository financial institution at any time provided 
that the ftlee [ market ] value of the securities substituted 
is equal to or greater than the ffiee [ market ] value of 
the securities withdrawn. tfte depositary fiaaaeial 
illStiflttiea shaH ft&t fftftlfe l*teft sahstitutieB l:ffiless the 
fiHM'ltef wHBe ef the seeerities SH:Bstit-H:ted is ftet less tltaft 
aiaety five ~ ef the fl:'tEffiret vtlkte ef. the seeHFities 
w.i:tlitlrawa. A Haaaeial iRstitutiea Elesffi:ftg 00 sH:I:istitete 
seeuFities wHft a etH'f'eftt ftSSef Vflftle less tlttHt niHefj fi, e 
~ ef lite CUI'fffit asset """'" ef lite seeu•illes 9tiUfliH 
!& be with<lr...,·a sftaR e&mpJy - f 11 ef tbese 
Regulatieas :Feli:ffiBg t& a with:dF&wal el seet:trit:ies. 

At the time of making a substitution, the depository 
financial institution shall prepare a request for the 
substitution upon a form approved by the State Treasurer 
and deliver the original to the escrow bank and a copy to 
the State Treasurer. The escrow bank skftH ft6f be 
reEJ:uirefl te aseeftaia tfte aeet~f8:ey el the am:euflts eeFtified 
as the ~ asset ¥B:ftte el tfte seeaR.ties sahstitti:ted er 
witli6:FB:'V.'fl, ffiH shall not allow a substitution unless the 
faee [ market ] value of the securities to be substituted is 
equal to or greater than the faee [ market ] value of the 
securities to be withdrawn.] 

t !), [ § & 9. ] Withdrawal [ eF 9l<hti#ffl<i••• ] of collateral. 

A financial institution shall not be permitted to withdraw 
[ fJF ~ie ] collateral previously pledged without the 
prior approval of the State Treasurer. The State Treasurer 
may grant such approval only if the financial institution 
certifies in writing that such withdrawal [ fJF suhsfittttien ] 
will not reduce its collateral below its required collateral 
as defined by these regulations, and this certification is 
substantiated by a statement of the financial institution's 
current public deposits which indicates that after 
withdrawal [ M mhtftiEutiall ] such deposits will continue 
to be secured to the full extent required by the law and 
regulations. A bank or trust company holding securities as 
collateral for another financial institution shall not permit 
the depositing financial institution to withdraw same [ fJF 

sttbsfihtie ] without the written approval of the State 
Treasurer ~ ift eases ef a suBstiWtioo as- tieHftetl by 
tDese Regul&tieas . 

t Wo [ § B. § 10. ] Reports by qualified public depositories. 

Within 10 business days after the end of each ealeatlar 
month each qualified public depository shall submit to the 
State Treasurer a written report, under oath, indicating the 
total amount of public deposits held by it at the close of 
business on the last business day in the preceding month, 
and average daily balance for such month of all secured 
public deposits held by it during the month, £tftci the 

fWef'ftge d&ily b&itH!<oe fep - - ef all publie 
tleyesHs ftelti by tfte Haaaeial iHsUtl:ltiea EltiFiag th:e 
f!Feeediag twelYe eale:aB:ar fft6:fttfts together with a detailed 
schedule of pledged collateral at its current asset value, 
determined pursuant to § 7 of these regulations, at the 
close of business on the last business day in such month. 
This report shall indicate the name of the escrow agent 
holding the collateral and its location and shall contain the 
amount of the financial institution's required collateral as 
of the close of business on the last business day in such 
month. 

At the request of any public depositor for which it holds 
deposits, within 10 business days after the end of efteft 
ealeatlar any month, the qualified public depository shall 
submit a statement indicating the total secured public 
deposits in each account to the credit or such depositor on 
the last business day in the month and the total amount of 
all secured public deposits held by it upon such date. 

[ WitiHn lite - M busiaess <l&ys ef e&elt ] ealendaf 
<jUflf!ef [ fflffflth lite ~ualified jiUblie depesile•y sftaR 
sttbmH te- tlte state Treaserer & ~ iatlieati:ag tfte Bftffte 

ef all jiUblie depesite•s fffi' - it lleMs SCCUPC<! jiUblie 
deposits, aftd lite Offiffiffil ef depesit "" ef lite elese ef 
busiaess oo lite t&st b&ftl<iftg dey itt lite pPeeediag ] <jUflf!ef 
[ ffffffltlr. ] H " siftgle depesite• h&s ffi6fC lite& ooe aeeeu&t 
- lite depesitepY it sftaR ...,. be aeeessapY !& list e&elt 
aeeeu&t UB!ess all ef lite aeeeuftls !& lite eredil ef lite 
Elet)esiter are aet seeared, ta wiH€ft eYeB:t e&eft seettreEl 

- - be listed By lite tiile used !& i<leftlify lite 
&ee6Uf!! [ If " sil!gle tleposilt!F h£18 """"' then one eeeotml 
, eqtdffltg eBl!steFe.'iestian wi#t #te tiepasiitJF}' # tfflell net 
he n"""""'') ltJ list eeelt eeeott>!l ttnless only some of lite 
eeeau.rfs ~ Ike pledging ef eallsfe."'tl{, in which ev>ent 
ell eeeaNttts shell be listeti brtiit-'itiually. 

Within the first 10 business days of each calendar 
quarter the qualified public depository shall submit to 
each public depositor for whom it holds secured public 
deposits, a report indicating the account number and 
amount of deposit as of the close of business on the last 
banking day of the calendar quarter being reported. A 
copy of said report shall be submitted to the State 
Treasurer at the same time. ] 

t {+. [ § Hh § 11. ] Deposit of collateral. 

No qualified public depository shall accept or retain any 
public deposit which is required to be secured unless it 
has previously executed a "Public Deposit Security 
Agreement", and deposited eligible collateral, as defined in 
these regulations, equal to its required collateral, 
determined as herein provided, with (i) the Federal 
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Reserve Bank of Richmond, (ii) The Federal Home Loan 
Bank of Atlanta, (iii) a bank or trust company located 
within Virginia which is not a subsidiary of the 
depository's parent holding company, or (iv) a bank or 
trust company located outside Virginia which is has been 
approved by the Treasury Board. 

[ Ne Cfti:Blif:ied ElepesUery 9haH: tleyesit fft&Fe tftftft 
Uuee feHRhs at its reql:l:irefl eellateral ifl: a BaM 6f' frust 

-ey J.ee&le<l - fll 'fflgHHt> fHI<I "" dej>e9H fll 
eaHateral shaH be fftfitl.e ift a Dafl:ft M tf::t:tst eeRlfiBftY 

- - &f ~ - the !aee - fll the seeufi!ies !<> lle ~ .. at least $§99,999.99. l 

Whether or not a depository has eligible collateral 
deposited as heretofore provided at the time it receives a 
public deposit, if such deposit would result in an increase 
of 10% or more in the depository's required collateral 
computed as of the day on which the deposit is received, 
such depository shall immediately deposit sufficient 
securities to increase its collateral to an amount equal to 
that determined pursuant to paragraphs (I) through (6) of 
§ 3 , or § 4, of these regulations, whichever is applicable, 
but utilizing the depository's actual public deposits held at 
the close of business on the day such deposit is received 
in lieu of those held at the close of business on the last 
banking day in the preceding calendar month. 

Except as provided in the preceding paragraph, each 
qualified public depository shall increase its collateral 
deposit on or before the day its monthly report is required 
to be submitted to the State Treasurer pursuant to § M [ 9 
§ 10 ] of these regulations if such report indicates that the 
depository's required collateral is in excess of the 
collateral previously deposited in accordance with its 
preceding monthly report. 

At the time of the deposit of registered securities, the 
qualified public depository owning the securities shall 
attach appropriate bond power forms as required to allow 
the State Treasurer to transfer ownership of such 
registered securities for the purpose of satisfying the 
depository's liabilities under the Act in the event the 
collateral needs to be liquidated. 

~ ~ [ § -1+. § 12. ] Reports by State Treasurer. 

The State Treasurer shall report to the auditors of any 
public depositor, upon their request, the status of any 
public depository's collateral account and compliance with 
the reporting requirements of the Act. The State Treasurer 
shall notify any public depositor that maintains accounts 
with any bank or savings and loan of any irregularities, 
including, but not limited to, the late filing of the required 
monthly reports or of deficiencies in the financial 
institution's eligible collateral at any time. The Treasury 
Board shall be notified of the sending of any reports of 
irregularities required herein no later than at its next 
regularly scheduled meeting. 
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Within the jifflt .JB htffl>r... t/6y8 6/ t!6&r fflffflth ell 
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§ 13. Exception reports by public depositors. 

Upon receipt of the quarterly public depositor report, as 
stated in § 10, the public depositors will notify the State 
Treasurer of any unresolved discrepancy between the 
information provided and the public depositors' records. ] 
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FORM NO .... 001 TREAS. 

PUBLIC DEPOSIT SECURITY AGREEMENT 

TO SECURE PUBLIC DEPOSITS PURSUANT TO THE VIRGINIA 
..SECURITY FOR PUBLIC DEPOSITS ACT 

THIS AGREEMENT, made 19_, by and among the 

TREASURY BOARD OF VIRGINIA (hereinafter "Board"), --------

oc ______ _ Virginia (hereinafter "Depository") and 

oC --------------
{hereinafter "Escrow Agent"): 

The Depository is a national bankinp; association located in 
Virginia or a financial institution organi;>.ed under Virginia law that 
receives or holds "public deposits" as defined in the Virginia Security 
for Public Deposits Act {hereinafter "Act") and as security therefor and 
for its liabilities under the Act has deposited with the Escrow Agent 
"eligible collateral" equal to its "required collateral" both as defined 
in the Act and Regulations promulgated thereunder by the Board. The 
Escrow Agent acknowledges the receipt of said collateral and will 
segregate same from other securities, if any, held by it for the account 
of the Depository. The Depository from time to time may substitute 
other elir,ible collateral for the securities hereby deposited or in
crease its collateral deposit and the securities pledged hereunder 
together with the securities substituted or added, less those withdrawn 
with the consent of the Boatd, are hereinafter referred to as the 
"pledged securities". The term "Board" shall mean the I!oard or its 
designate. The term "Act" shall mean the Act and Regulations promulgat
ed thereunder, as amended . 

NOW THEREFORE, THIS AGREEMENT WITNESSETH: 

l. The De_pository warrants that at no time will the value of its 
assets pledged hereunder be less than its "required collateral" as 
defined by the Act and that it has and >dll deliver to the Escrow Agent 
only such securities as are_ within the definition of "eligible collater
al" as thereby defined. 

2. The Escrow Agent shall have no responsibility to ascertain whether 
the value and amount of the pled!';ed securities is equn.1 to or grenter 
than the Depository's "required collateral" as defined bv the 
Regulations, nor whether the pled~ed securities are "eligible collateral 
as thereby defined. 

3. The. Escrow Agent shall J>ermit the Depository to withdraw pledo:ed 
se~urities for those held at the time of the substitution if the market 

value of the securities to be substituted is equal to or greater than 
the market value of the securities to be. withdrawn. 

4. The Escrow Agent shall not permit the Depository to withdraw 
pledged securities without prior approval of the Board except in cases 
of a substitution i"-. accordance with the preceding paragraph. 

5, All interest, dividends, or other income from the pledged secu
rities shdl be the property of the Depository and shall be payable 
thereto provided the Escrow Agent has not received written notice from 
the Board that the Depo5itory is in a condition of "default or 
insovency" as defined in the Act, in "'hich event the Escrov Agent shall 
hold such income subject to the order of the Board, 

6. The Escrow Agent shall, upon notification of the default or insol
vency of th~ Depository by the Board, deliver the pl~dged securities to 
the Board for disposition as provided in the Act, and take a receipt 
therefor, which shall relieve the Escro"" Ag~nt from any further liabil
ity to the Depository. 

7. The responsibility of the Escrow Agent for the safekeeping of the 
pledged securities shall be limited to the exercise of that diligence 
and care usually accorded trust property by banking and trust insti
tutions. 

8. The Board shall have the right to e>tamine the pledged securities at 
any time during the regular business hours of the Escrow Agent without 
cost to the Board. 

9. This Agreement is to be execute.d in triplicate by the parties 
hereto e.ach of which shall retain one copy hereof. IN WITNESS WHEREOF, 
the parties hereto have executed this Agreement under the seal as of the 
date first above written. 

By: 
Treasury Board of Virginia 

l'Oinoo:;;oCoo"iadl1ino.;;o'1i:<o"~'CiOo:Oo-- (Seal) 

ATTEST: 

By: ----------

Title: ------------------ Title:·----------

ATTEST: By: -------------------

Escrow Agent 
(Seal) 

Title:---------- ,,, -------- . 

Title: ------------------
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FORM NO. 1002 - TREAS. 

PUBLIC DEPOSIT SAFEKEEPING AGREEMENT 

TO SECURE PUBLIC DEPOSITS PURSUANT TO TilE VIRGINIA 
FOR PUBLIC DEPOSITS ACT 

THIS AGREEMENT, made 19_, by and amDil!!: the 

TREASURY BOARD OF VIRGINIA (h,.reinafter "Board") and -------

"'------c---------· Virginia, the F\!deral Reserve Sy:;tem 

(hP.rinafter "Depository"), and the FEDERAL RESERVE t!ANK OF RICHMOND 

(hereinafter "Reserve Bank"): 

The Depository is a national bankin~ association located in 
Virginia or a financial institution or,:;ani;!.ed umler Virginia law that 
receives or holds "public deposirs" as defined in the Virginia Security 
for Public Deposits Act (hereinafter "Act"), and as securitv therefor 
and for its liabilities under the A.,t, ha.~ deposited with th" Reserve 
Bank "eligible collateral" equal to its "required collateral" both as 
defined hj• the Act and Regulation,; promulgated thereund"r b:-o the !Icard. 
The Depc,;ito~y from till!e to time may substitute other eligible 
collate-ral for the seturities substituted or added, less those ~!ithdrawn 
with the eonsent of the Board, are hereinafter ref,.rted to as the 
"pled~ed securitie~." The term "Board" shall mean the Board or its 
designate and the term "Act" shall m"an th~ Act and Regulationr. 
promulgated thereunder, as amended. 

t:oY, THEREFOR£, THIS AGRF.EKENT WITNESSETH: 

I. The Board represents to the Depository and the Reserve Bank that 
(a) the Board consists of the Treasurer. the Co111ptroller, the Stat" Tax 
C<>!r.Il'isstoner of Virginia, two outside membe-rs appointed by the Governor; 
and b) the Board is duly aurhori.o:ed to enter this agreement. 

2. The Deposirory -rer-resents to the l'oard ~nd the Reserve Bank that 
(a) all securiries deposited with the Resen•e Bank hereunder are, and 
shall be eligible for securiu~ public: d<>r<'sits pursuant to the Act. (h) 
the DeposHory is a "qualified public: d"pository" as defined in the A<:t 
and is duly aurhorh.ed to enter into chi!; "rreement; and (<:} at no time 
~o~ill the value of its as~ets pletlf:ed heret!ndcr be less than its 
"•cquired collateral" as defined hv the l;pG,••htir:>~. 

3. The provisions of op .. ratin~ Ci-rcular ~o. lf> d<lted J<1nuary 1, 1953, 
and Amendment No. t thereto revised effcctivc .!<me 6, 1973, ·1S pro
rnul~ated hv the Reserve B<lnk, to~:ether wnh thn signature form 
"Cust. 6" ~hall ~nvern the deposit: of ~~cur1ti<>s hereunder ,,nd in the 
CV<!nt of :~ny conflict between the other provisions of this njlreement and 
said circul;~r, al!'endment and si~:nature forn, the latter ~hall control. 
and the f~>mer shall he r"~tarded ns surplusaj!e and no effnct and sh3ll 
he deemed severnhle without affectinl': the re111ainder of chis agreem.,nt. 

4. The Reserve Bank shall have n<> responsibilitv to ascertain "hether 
the value and arnounr of the pledged securities is equal to or greater 
than the Depository's "required collateral" as defined by the 
Resolutions, nor Whether the pled~~:ed securities are "eligible 
collateral" as thereb~· defined. 

5, The Reserve Bank shall permit the Depository to subsitute other 
securities for those held at the time of the substitution if the JMrket 
value of the securities to be substituted is equal to or greater thaD 
the market value of the securities to bf! withdrawn. 

6. The Ruerve Bank shall not permit the Depository to withdraw 
pledged sec:urities without the prior approval of the l!oard exc:ept in 
eases of a substitution in accordance with the prec:eding paragraph. 

7. the Board shall have the right to examine the pledged securities 
held in definitive fo.,. at any ti1ne during regular business hours of the 
Reserve Bank without cost to the Board. 

8. This a~;re.,l!lent is to be executed in triplicate by the parties 
herero each of which shall retain one "0PY hereof. lN WITNESS 
IJHEREOF, the parties hereto have executed this agr.,ement under seal as 
of the date first above written. 

By~ ''~''"''"'""'"'"'oo•O.,Od-o•rr;,T;,C,OtioTi•,---

''"'•"•"•~""'"'"'""'"'"""""'"'~00,__(Seal) 

A"ITEST: 

,,, -------- '"-------

Title: --------------------- Tirle: ----------

ATTf.ST: ---;c,.o,c.o,o,.;-.,o,,.~,;----<seal) 

,,, -------- .,, ______ _ 
TtnE: ------------------- Title: -----------
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TO: 

FROM: 

PUBLIC DEPOSITORY NONLHLY REPORT 

The Treasury Board, Cot::lllonwealth of Virginia 
P.O. Bo>< 6-H, Richmond, Virginia 23215 

1) Total All Public Deposits on "c;;o:;;-;;;;;"';> 
(Net of FDIC or FSLIC) -(Month Ending) Demand S $ 

Time/ S"vings $ ___ ----

Averao:e Datlv Balance All Public Accounts for: 

2) · Month "Ending Demand$'c;o;;g,;;::=====-
(Net of FDIC) Time/SavingsS '---

'----·-3) Average Daily ~ Deposits month ending -------

4) Percentage of Item 2 to Item 3 above: , , • • •••••• $ ____ _ 

5) Required Collateral: __ t of the larger (1) or (2) above: .. $ ___ _ 

6) Pledged Collateral, month ending 
Ftom Schedule A: Par Value .• , .$ 1 

Current Asset Value • , , • ~. 

I hereby certify that the foregoing infornation and attachr..ents are true and 
correct to the best of my knowledge and belief and tiHtt at no t11:1e during during 
the month has the financial institution pledg~d colL>teral been less th:~n its 
required collateral. 

FIN~CIAL INSTITUTION --------- Sign:~ture:o _ _:'-"·-------

Title: __________ _ 

State of Virginia, ----- ''-------------
The foregoing officer acknowled~ed under o~th beiore me, a :\onary Public in 

and for the state and city/<;ounty aforesaid, that the statenents :~nd 11,ounts 
hetein are correct and true to the best of his/her l:no~:l.ed!:e anci belief, this 

----day of -------• -· 
•ty CD1111111ssion e:.pires: ---------

~ot~·ry Pu:.iic 

SCHEDULE ".\" 

Detailed seh~dule of pledged collateral at its currenc asset value, 
deten:.ined in accordance with the market value as of the close af 
busineu on th" last banking day in the preceding month, except that any 
extraordinary decline in value betveen such day and the date of mailing 
the monthly report to the Treasury Board shall be considered and used 
for reporting purposes, as of -----;;c;,-;-;-" 

(date) 

Attach list or describe, giving the follo1o1ing infomation: 

Current 
Rating Par Value Description Coupon MaturitY Asset Value 

Total Par Value ----- Total Current Asset Value -----

\..__ 
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(DHOSITORY LETTERHEAD) 

The Treasury Board 
Commonwealth of Virginia 
P.O. Box 6-H 
Richmond, Virginia 23215 

Gentlemen: 

Listed below are the Public Depositors for whom 7l'"•","••"•"•"o=o,~o=oc.oc,c,coc.,c,c,) 

held secured public deposits as of the close of business for month 

ending --------

NAME OF PUBLIC DEPOSITORS TOTAL ).}:ot:NT 

"-

"'-

(DEPOSITORY LETTE!I.READ) 

WHHDRAl.::AL OF COLL.\TEF.AL 

The Treasury Board 
Corr.monweal~h of Virginia 
P.O. Box 6-H 
Richmond, Virginia 23215 

Gentlemen: 

Enclosed are the original and t'llo copies of our lener to __ _ 
------------ requesting "ithdrawal of collare.-al. 

The following data are sublllitted for your infor,ation: 

Total All Public Deposits on --------

Pledged Collateral: 

Current Asset Value, , ~1ethod: 

(I) 
coa.-te> 

(2) Aldount of collateral remaining if withdta!.lal is accomplished --

Please indicate your approval by signing the original and sending it to 
the escrow agen1: or custodinn and return one t~<>r our records. 

Sincerely yours, 

(Depository Institution) 
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(DEPOSITOR'! LEtTERHEAD) 

WI'!HDRAWAL OF COLLATERAL 

TO: 
ES(,i'ow -Agent-artUStodian 

as es~~~ .. h:~:n~n o;n:,:~:~~:~ ;:~i~~:d T''•~ .. ~.c"o,,;;-;,c,".,c;;-;;,c, "•'>~•"•"•o=o,c.,cwo,.o,co., 
~~ .. v~:~i:~;n:"a:::~~~i:~~lic deposits vith -----------

Par Value Description Coupal\ Maturity 

Please release these securities from the above account and 

When this transaction has been Cor.'tpleted, ~ease send your usual 
advices to the Treasurer of Virginia, P.O. Box , Richmond, Virginia 
23215. . 

Approved: 

By: 

Treasury Bo:~rd 
Common.,ealth of Virginia 

Date: --------------------

Sincerely, 

(Depository lrlfttitution) 

' 

(DEPOSITORY LETTERHEAD) 

DEPOSIT OF COLLATERAL 

TO: 
(Escrow Agent or Cuswdian) 

We have a Public De:posit Security (Safekeeping) Agreement with you 
ent:itled as escrow agent or custodian 

(name of escrolo' agent or custodian) 
for the Treasury Board of tbe Cou:mon"'ealth of Virginia to secure public 

deposits with ---,,,,;;;,,o,",;:,;;,;;,'i,>l ___ _ 

Please acce_pt the following securities for this account to b" held as 
set forth in the agreement: 

P'lr Value Descrip~ion Coupon Maturity Current 
Asset Value 
(Determined 
by method) 

When this transaction ha.~ been completed, please send your usual 
advices to the Treasurer of Virginia, P.O. Box 6-H, Richr.10nd, Virginia 
23215. 

cc: Treasury Board 
Commonwealth of Virginia 
P.O. Box 6-H 
Richmond, Virginia 23215 

Since~ 

(Depository Institution) 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

Bureau of Insurance 

October 23, 1986 

Administrative Letter 1986~21 

TO: All Applicants in an Applied Status for the Variable 
Contracts Examination. 

RE: Variable Contracts Examination. 

Effective October 15, 1986, the Bureau of Insurance will 
no longer administer its examination for variable contracts. 
As stated in paragraph C of § 38.2-1817, the Bureau will 
require prospective variable contracts agents to be licensed 
as life and health agents and to pass the National 
Association of Security Dealers examination. The Bureau 
will not prescribe another examination at this time. 

Agents who wish to become licensed to sell variable 
contracts must submit a check for fifteen dollars along 
with Form PIN~300. Agents who have currently applied to 
take the examination and who have passed the National 
Association of Security Dealers examination will be 
allowed to obtain a variable contracts license on or after 
October 15, 1986, without taking the Bureau of Insurance 
examination. 

/sf James M. Thomson 
Commissioner of Insurance 

* * * * * * * * 

Bureau of Insurance 

December 18, 1986 

Administrative Letter 1986~22 

TO: All Companies Licensed to Write Life Insurance in 
Virginia. 

RE: 1980 Smoker /Nonsmoker 
Determining Minimum 
Nonforfeiture Benefits. 

Mortality Tables for Use in 
Reserve Liabilities and 

The Bureau of Insurance has recently conducted an 
in-depth review of § 38.1·3130.1 of the Code of Virginia as 
it pertains to the acceptance of the 1980 
Smoker/Nonsmoker Mortality Tables. 

Prior to this date we have inadvertently approved some 
forms based on these tables, although these mortality 
tables have not been approved by regulation promulgated 
by the State Corporation Commission as required by § 
38.2-3130.1 (iii) of the Code of Virginia. Since discovering 
that some insurers had submitted policy forms that were 

based on these tables, the Bureau of Insurance has either 
disapproved or, in some cases, withdrawn approval of such 
forms. AB this has worked a hardship on some companies, 
we are notifying all companies of a change in our method 
of handling these filings. 

As of the date of this letter, we are notifying an 
companies that the Bureau of Insurance will conditionally 
approve policy forms permitting the use of mortality tables 
that reflect differences in mortality between smokers and 
nonsmokers as set forth in the NAIC model rule contained 
in the 1984 NAIC proceedings. This conditional approval 
will be contingent upon compliance with the conditions to 
be set forth in the regulation to be promulgated by the 
State Corporation Commission permitting the use of the 
smoker/nonsmoker tables. This regulation is scheduled for 
a hearing by the State Corporation Commission on January 
29, 1987, and will be promulgated sometime after that 
date. Any policy forms approved during this conditional 
approval period which do not comply with the regulation 
when it becomes effective, win have their approval 
withdrawn 30 days following the effective date of the 
regulation pursuant to § 38.1A316 of the Code of Virginia. 

The Bureau of Insurance, commencing immediately, will 
consider for conditional approval any forms disapproved or 
withdrawn prior to the date hereof if such action was 
based solely upon use of the above tables. Any company 
desiring reconsideration of forms which have been 
disapproved or had their approval withdrawn is requested 
to notify us that they wish to have us reconsider the 
forms. 

Those forms that use these tables and were 
inadvertently approved and have not been discovered may 
continue to be used until 30 days after the promulgation 
of the regulation. At that time, approval will be withdrawn 
if the forms are not in compliance with this regulation 
and they may not thereafter be marketed in Virginia. 

Should there be any questions concerning this letter 
please contact: 

Robert L. Wright, CLU 
Supervisor, Forms and Rates Section 
Life and Health Division 
P.O. Box 1157 
Richmond, Virginia 23209 
(804) 786·9074 

/s/ James M. Thomson 
Commissioner of Insurance 

* * * * * * * * 

Bureau of Insurance 

December 29, 1986 

Administrative Letter 1986u23 

Virginia Register of Regulations 
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TO: All Companies Licensed to Write Title Insurance in 
Virginia and All Licensed Title Insurance Agents in 
Virginia. 

RE: Title Insurance Agents Examination. 

During the 1986 Session the Virginia General Assembly 
amended the Code of Virginia as it relates to title 
insurance agents' qualifications. 

The language in § 38.2-1814.1 provides that in addition 
to being authorized to sell title insurance by a title 
company, every title insurance agent must comply with 
additional requirements. Effective January 1, 1987, the 
State Corporation Commission will implement these 
requirements for licensure as a title insurance agent. 

The purpose of this Administrative Letter is to set forth 
the aforementioned requirements. They include: 

1) Every individual agent shall pass an examination 
that will be given by the Commission. The 
examination shall cover insurance principles relating 
to title insurance, search and examination of title to 
real property. and the duties and procedures of 
escrows, closings and settlement of real estate 
transactions; 

2) Every agent shall annually supply the Commission 
with adequate proof of financial responsibility in a 
manner selected by the Commission. 

Agents who are authorized agents of title insurance 
companies licensed to transact title insurance in the 
Commonwealth as of January 1, 1987 will have until July 
1, 1988 to comply with these requirements. 

The Bureau of Insurance does not issue study material 
for the title insurance agents licensing examination. The 
Bureau does not recommend or endorse any particular 
textbook, manual, or other study materials. The following 
list contains publications that have been brought to the 
attention of the Bureau. However, the list is not exhaustive 
and is included for illustrative purposes only. 

General Insurance 
John H. Magee 
Richard D. Irwin, Inc., Homewood, Illinois 

Insurance Principles and Practices 
Robert Riegel and Jerome S. Miller 
Prentice-Hall, Inc., Englewood Cliffs, New Jersey 

Princioles Q1 Insurance 
Robert I. Mehr and Emerson Cammack 
Richard D. Irwin, Inc., Homewood, Illinois 

Questions and Answers on Real Estate 
Robert W. Semenow 
Prentice-Hall, Inc., Englewood Cliffs, New Jersey 

Vol. 3, Issue 10 
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Real Estate Princioles and Practices 
Alfred A. Ring and Jerome Dasso 
Prentice-Hall, Inc., Englewood Cliffs, New Jersey 

Title Examination ill Virginia 
Sidney F. Parham, Jr. 
The Michie Company, Charlottesville, Virginia 

Title Insurance Handbook 
American Land Title Association 

Residential Real Estate Transactions (and 
supplements) 
Virginia State Bar Association -
Continuing Legal Education Committee 

Enforcement ill Liens and Judgments ill Virginia (and 
supplements) 
Virginia State Bar Association -
Continuing Legal Education Committee 

Fourth Annual Real Estate Practice Seminar Handbook 
Virginia State Bar Association -
Continuing Legal Education Committee 

Title Insurance : What Every Lawyer Should Know 
Virginia State Bar Association -
Continuing Legal Education Committee 

In order to meet the financial responsibility 
requirements set forth in § 38.2-1814.1, prior to the 
issuance of a title insurance agent's license and thereafter 
for as long as the agent's license remains in effect, the 
applicant shall file and keep in force a bond with the 
Commission. The bond shall (i) be in favor of the 
Commonwealth in the penal sum of $25,000 with 
authorized corporate sureties approved by the Commission; 
(ii) be conditioned that the agent will conduct business in 
accordance with the provisions of the Insurance Code of 
Virginia; and (iii) not be terminated unless, at least 30 
days prior, written notice of the termination is filed with 
the Commission. 
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In order to become licensed as a title insurance agent, 
the following steps must be completed: 

I. Form PIN 300, Application for Examination, must 
be submitted to the Bureau of Insurance for review 
and approval. For type of examination enter 33. 

2. A fee in the amount of $15.00 in the form of a 
money order, certified check, cashier's check or 
insurance company check must accompany the 
application for examination. (No personal checks will 
be accepted). Fee must be payable to: The State 
Corporation Commission. 

3. Completion of form entitled "Bond for Title 
Insurance Agent." 

4. Send application, bond form and fee to: The Bureau 

Monday. February 16. 1987 



State Corporation Commission 

of Insurance, P.O. Box 1157, Richmond, Virginia 23209. 

5. Applications will be acknowledged by an 
authorization letter which permits the applicant to sit 
for the examination. This correspondence must be 
presented at the test location on the date the 
applicant desires to sit for the examination. 

/s/ James M. Thomson 
Commissioner of Insurance. 

(To 

KNOW ALL MEN BY THESE PRESENTS, That of 
as Pnncipal, and the 

Company, a corporation organized and existing 
ooder the laws of the State of , and authorized to do business In the Commonwealth of 
Virginia, as Surety, are held and firmly bound unto the COMMONWEALTH OF VIRGINIA in the penal 
sum of TWENTY-FIVE THOUSAND DOLLARS ($2,,000) for the payment of which, well and truly to be 
made, we, and each of us, bind ourselves, our heirs,. sucxessors and assigns, jointly and severaJly, finnly 
by these presents. 

SIGNED, SEALED, AND DATED THIS----- day of-------' 19 _. 

THE CONDmON OF THIS OBLIGATION IS SUCH THAT: 

WHEREAS, the said Principal has applied to the State Corporation Commission of the 
Commonwealth of Virginia for a license to act ·as a title insurance agent pursuant to Article 2, Chapter 
11t, Title '3~.2 of the Code of Virginia and, in accordance with Section 38.2-1!14.1 thereof, is- required to 
give a corporate surety bond unto the COMMONWEALTH OF VIRGINIA in the penal sum of TWENTY
FIVE THOUSAND DOLLARS ($25,000); 

NOW THEREFORE, the condition of this obligation is such that if the saicf Principal shall conduct 
business under said license in accordance with the provisions of the laws and regulations of the 
Commonwealth of Virginia pertaining to title insurance agents, then this obligation shall be null and 
void; otherwise, to remain in fuU force and effect; 

PROVIDED, this bond shall cover the acts of- the Principal during the period beginning on the date 
such license becomes effective and ending on the thirty-first day of July next succeedingj and in no 
event shall the Surety's aggregate liability hereunder for all losses exceed the penal sum of TWENTY
FIVE THOUSAND DOLLARS ($25,000); 

PROVIDED FURTHER, the Surety may be released from liability for future breaches of the 
conditions of this bond only after thirty days have elapsed from the giving of written notice to the State 
Corporation Commission of the Commonwealth of Virginia of its desire to be so released; 

IN WITNESS WHEREOF,- the said Principal has caused these presents to be signed and the said 
Surety has caused these presents to be signed by its duly authorized officer or Attorney-in-Fact and its 
corporate seal affixed on the day and year first written above. 

(SEAL OF SURETY) 

COUNTERSIGNED BY: 

(Lic~nsed Virginia Ag~nt of Sur~ty) 

Date ____________________________ __ 

Form No. TB-87-1 

(Principal) 

BY~~~~~~~~~~~~-
(If Principal is Partnership or Corporation) 

TITLE __________________________ _ 

BY ___ ~~~~~~~~~-----(dfficer or A ttorn~y.in-Fact) 

Virginia Register of Regulations 
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******** 

Bureau of Insurance 

January 15, 1987 

Administrative Letter 1987-1 

MEMORANDUM 

TO: All Persons Licensed as Surplus Lines Brokers in 
Virginia. 

RE: Gross Premiums Tax Report - Calendar Year 1986 
Application for License. 

ON OR BEFORE MARCH !, 1987, every person who 
held a license as a Surplus Lines Broker in the preceding 
calendar year must file a "Gross Premiums Tax Report" 
on business transacted during the preceding calendar year 
and must pay the applicable premium taxes and/or 
assessment. Failure to file and/or pay on or before March 
lst will subject you to the penalties prescribed by law. 

In addition to the forms pertaining to your filing of the 
"Gross Premiums Tax Report", enclosed are the necessary 
forms to apply for renewal of your license as a Surplus 
Lines Broker, which expires March 15, 1987. Under the 
provisions of Title 38.2, Chapter 48, of the Code of 
Virginia, the new license, regardless of when issued and 
effective, will expire March 15, 1988. To assure that a 
lapse in licensing does not occur, the application, fee 
remittance, bond, affidavit and acknowledgements, all 
properly completed, must be received by the Bureau of 
Insurance at the earliest possible moment, but in any 
event, prior to March 15, 1987. 

PLEASE OBSERVE THE FOLLOWING INSTRUCTIONS 
IN COMPLETING THE ENCLOSED "GROSS PREMIUMS 

TAX REPORT" FORMS: 

1. ALL FORMS MUST BE COMPLETED AND FILED 
WHETHER OR NOT YOU TRANSACTED BUSINESS 
IN THE PRECEDING CALENDAR YEAR. 
ASSESSMENT PER ATTACHED ORDER (MINIMUM 
$300.00) APPLICABLE IN ALL CASES IF LICENSE IN 
EFFECT JANUARY !. 1987. 

2. REPORT PREMIUMS ACCURATELY AS FOLLOWS: 

a. INITIAL GROSS PREMIUMS taken from monthly 
reports on Form SLB~7a (must agree with premiums 
on original affidavits ~ Form SLB·5). If "NIL", so 
state. Please note that either legible copies of the 
previously filed monthly reports, or a summary for 
all policies using Form SLB~S Part 1, must be 
attached. 

b. ADDITIONAL PREMIUMS BY ENDORSEMENTS 

Vol. 3, Issue 10 

State Corporation Commission 

AND AUDITS 
Form SLB-8 Part 3. If "NIL", so state. 

c. RETURN PREMIUMS BY ENDORSEMENTS, 
AUDITS. CANCELLATIONS 
Form SLB-8 Part 3. If "NIL", so state. 

3. ENTER TOTALS FROM FORMS SLB-7a (or SLB-8 
Part 1), SLB-8 PART 2 AND SLB-8 PART 3 to FORM 
SLB-7, EXECUTE FORM SLB-7 BEFORE A NOTARY 
PUBLIC. 

4. INCLUDE YOUR REMITTANCE FOR THE TAXES 
AND ASSESSMENT WITH THE REPORT. 

Please direct any questions you might have to James L. 
Sheets at (804) 786-6099. 

/s/ Garland L. Hazelwood, Jr. 
Assistant Commissioner 
Property and Casualty 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation: VR 120-01. Regulations for the 
Control and Abatement of Air Pollution (Emission 
Standards for Open Burning). 

Governor's Comments: 

I have no objections to the proposed regulations as 
presented. However, I would suggest that the Air 
Pollution Control Board (APCB) monitor changes in 
air quality as a result of these regulations and that it 
note objections to these regulations made by various 
groups. I would also suggest that APCB randomly 
check affected sites after permits are issued. 

/s/ Gerald L. Baliles 
January 17, 1987 

Virginia Register of Regulations 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

VIRGINIA DEPARTMENT OF AGRICULTURE AND 
CONSUMER SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
of Agriculture and Consumer Services intends to consider 
amending regulations regarding the use of Furadan l!i·G. 
The reason for the proposed amendments is the possible 
need to further regulate the sale and use of carbofuran 
pesticides, i.e., Furadan 15-G an insecticide/nematicide. 

Statutory Authority: §§ 3.1-217 and 3.1-217.1 (Virginia 
Pesticide Law) of the Code of Virginia. 

Written comments may be submitted until February 20, 
1987. 

Contact: William E. Walls, Supervisor, Office of Pesticide 
Regulation, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Room 403, Richmond, Va. 23209, 
telephone (804) 786-3798 

DEPARTMENT OF FORESTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Forestry intends to consider promulgating regulations 
entitled: Public Participation Guidelines. The purpose of 
the proposed regulations is to prescribe procedure to be 
followed by the agency to obtain public participation in 
the development of regulations. 

Statutory Authority: § 10-31.2 of the Code of Virginia. 

Written comments may be submitted until February 27, 
1987. 

Contact: Harold L. Olinger, Assistant Chief, Administration, 
Department of Forestry, Box 3758, Charlottesville, Va. 
22903, telephone (804) 977-6555 

Vol. 3, Issue 10 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: 1984 Editions of the Uniform 
Statewide Building Code, Volumes I and II; Public 
Building Safety Regulations; Industrialized Building and 
Mobile Horne Safety Regulations; LP Gas Regulations; 
and the Tradesmen Certification Standards. The purpose 
of these amendments is to provide safety standards for the 
cons~ruction and maintenance of buildings and structures; 
provide safety standards for the handling and storage of 
LP Gas; and to provide standards for the certification of 
building related tradesmen. 

Statutory Authority: Article I (§ 36.97 et seq.) of Chapter 6 
of the Code of Virginia. .• 
Written comments may be submitted until April 30, 1987. 

Contact: Jack A. Proctor, CPCA Deputy Director, DBRS, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, Va. 23219, telephone (804) 786-4751 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to promulgate 
regulations entitled: (1) The Virginia Amusement Device 
Regulations and (2) The Virginia Statewide Fire 
Prevention Code. The purpose of the proposed regulations 
is to (i) provide safety standards for the construction, 
maintenance, operation and inspection of amusement 
devices and to provide standards for the certification of 
amusement device inspectors; and (ii) provide safety 
standards to safeguard life and property from the hazards 
of fire or explosion. 

Statutory Authority: (I) § 36-98.3 and (2) § 27-97 of the 
Code of Virginia. 
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Written comments may be submitted until April 30, 1987. 

Contact: Jack A. Proctor, Deputy Director, DBRS, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, Va. 23219, telephone (804) 786-4751. 

Monday, February 16, 1987 



General Notices/Errata 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Definition of Home Ownership or 
Contiguous Property. The purpose of the proposed 
amendments is to establish a common definition for use 
by this department for Medicaid eligibility and the 
Department of Social Services for ADC eligibility. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until February 16, 
1987. 

Other pertinent information: A copy of the regulation is 
available from Victoria P. Simmons, telephone (804) 
786-7933. 

Contact: Ann E. Cook, Director, Division of Medical Social 
Services, Department of Medical Assistance Services, 600 
E. Broad St., Suite 1300, Richmond, Va. 23219, telephone 
(804) 225-4220 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider 
promulgating regulations entitled: ADC Grant Diversion 
Regulations. The purpose of the proposed regulations is to 
specify the conditions under which persons participating in 
work supplement programs, such as ADC Grant Diversion, 
will continue to be eligible for Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until March 2, 1987. 

Other pertinent information: A copy of the regulation is 
available from Victoria P. Simmons at (804) 786-7933. 

Contact: Ann E. Cook, Director, Division of Medical Social 
Services, Department of Medical Assistance Services, 600 
E. Broad St., Suite 1300, Richmond, Va. 23219, telephone 
(804) 225·4220 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider 
promulgating regulations entitled: Hardship Provisions in 
"Medicaid Qualifying Trusts." The purpose of the 
proposed regulations is to define the hardship conditions 
which will result in exemption from "Medicaid qualifying 
trusts" in determining eligibility for Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until March 2, 1987. 

Other pertinent information: A copy of the regulation is 
available from Victoria P. Simmons at (804) 786~7933. 

Contact: Ann E. Cook, Director, Division of Medical Social 
Services, Department of Medical Assistance Services, 600 
E. Broad St.. Suite 1300. Richmond, Va. 23219, telephone 
(804) 225-4220 

DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mental Health and Mental Retardation intends to consider 
promulgating regulations entitled: 1) Rules and 
Regulations for the Licensure of Residential Facilities; 2) 
Rules and Regulations for the Licensure of Supported 
Residential Programs; 3) Rules and Regulations for the 
Licensure of Day Support Programs; and 4) Rules and 
Regulations for the Licensure of Outpatient Services. The 
purpose of the four sets of rules and regulations is to 
ensure that clients participating in community treatment 
and residential care facilities within the Commonwealth of 
Virginia are served in safe environments by qualified staff 
and to establish standards of quality for the programs 
provided in such facilities. 

Statutory Authority: §§ 37.1-179 through 37.1-183.1 of the 
Code of Virginia. 

Written comments may be submitted until February 20, 
1987, to Barry Craig, Director of Licensure, Department of 
Mental Health and Mental Retardation, P.O. Box 1797, 
Richmond, Virginia 23214. 

Contact: Rubyjean Gould, Administrative Services Director, 
Department of Mental Health and Mental Retardation, P.O. 
Box 1797, Richmond, Va. 23214, telephone (804) 786-3915 

Virginia Register of Regulations 

1000 



Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mental Health and Mental Retardation intends to consider 
repealing regulations entitled: 1) Community Programs for 
Mentally Retarded; 2) Community Mental Health 
Programs Standards; 3) Community Substance Abuse 
Programs Standards upon promulgation of new Licensure 
Standards. The purpose of the proposed repeal is to 
update current regulations for licensure. 

Statutory Authority: §§ 37.1-179 through 37.1-183.1 of the 
Code of Virginia. 

Written comments may be submitted until February 20, 
1987, to Barry Craig, Director of Licensure, Department of 
Mental Health and Mental Retardation, P.O. Box 1797, 
Richmond, Virginia 23214. 

Contact: Rubyjean Gould, Administrative Services Director, 
Department of Mental Health and Mental Retardation, P.O. 
Box 1797, Richmond, Va. 23214, telephone (804) 786-3915 

DEPARTMENT OF REHABILITATIVE SERVICES 

Notice of Intended Regulatory Action 

NOTE: WRITTEN COMMENT PERIOD HAS BEEN 
EXTENDED. 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Rehabilitative Services intends to promulgate regulations 
entitled: Provision of Vocational Rehabilitation Services. 
The purpose of the proposed regulations is to establish 
policies, procedures and requirements governing the 
provision of services to disabled persons. 

Statutory Authority: §§ 51.01-8 through 51.01-30 of the Code 
of Virginia. 

Written comments may be submitted until March 10, 1987, 
to Charles H. Merritt, Assistant Commissioner, Department 
of Rehabilitative Services, P.O. Box 11045, Richmond, Va. 
23230 

Contact: Jim Hunter, Board Administrator, Department of 
Rehabilitative Services, P.O. Box 11045, Richmond, Va. 
23230, telephone (804) 257-6446 (toll-free 1-800-552-5019) 

Vol. 3, Issue 10 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Social Services (Board of) intends to consider amending 
regulations entitled: The Virginia Fuel Assistance 
Program. The purpose of the proposed amendments is to 
develop policies and procedures for implementation of the 
1987-88 Fuel Assistance Program, which will include: (i) 
any needed changes based on problems identified in the 
1986-87 program; (ii) revamping of the energy cns1s 
assistance component; and (iii) other changes as a result 
of reduced federal funding. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until March 3, 1987, 
to I. Guy Lusk, Director, Division of Benefit Programs, 
Virginia Department of Social Services, 8007 Discovery 
Drive, Richmond, Virginia 23229-8699. 

Other pertinent information: Regulatory requirements are 
contained in Title VI of the Human Services 
Reauthorization Act of 1984 (P.L. 98-558) 

Contact: Charlene H. Chapman, Supervisor, Energy and 
Emergency Assistance Unit, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281-9050 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Social Services intends to consider promulgating regulations 
entitled: Lump Sum Payments in the Aid to Dependent 
Children (ADC) Program. The purpose of the proposed 
regulations is to revise policy to require that the following 
payments also be considered lump sums for purposes of 
establishing a period of ineligibility: all windfall payments, 
e.g., inheritances or lottery winnings; personal injury 
awards; casualty property loss payments for replacement 
or repair of resources; life insurance settlements, 
regardless of whether the policy is owned by the client or 
another individual. In situations involving casualty property 
loss payments for replacement or repair of resources, such 
payments will not be considered as income or resources if 
the client initiates action to replace or repair the resource 
within 30 days after receipt of the lump sum payment and 
expends the payment for such replacement or repair 
within six months after receipt. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until March 4, 1987, 
to I. Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 

Monday, February 16, 1987 
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Richmond, Virginia 23229~8699 

Other pertinent information: 45 Code of Federal 
Regulations 233.20(a) (3) (ii) (F) 

Contact: carolyn Ellis, Supervisor, Economic Assistance 
Unit, Division of Benefit Programs, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281-9046 

DEPARTMENT OF TAXATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 630-10-88.1. Recording Studios (Virginia 
Retail Sales and Use Tax Regulations). The purpose of 
the proposed regulations is to set forth the application of 
the sales and use tax to audio and video recording studios. 

Statutory Authority: § 58.1-203 of ihe Code of Virginia. 

Written comments may be submitted until March 4, 1987. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
Department of Taxation, P.O. Box 6~L, Richmond, Va. 
23282, telephone (804) 257-8010 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
for the Visually Handicapped intends to promulgate 
regulations entitled: 1) Regulations Governing 
Rehabilitation Teaching; 2) Regulations Governing 
Independent Living; 3) Regulations Governing Intake and 
Social Services, 4) Regulations Governing Library 
Services for the Blind and Physically Handicapped. The 
purpose of the proposed regulations is to establish policies, 
procedures and requirements governing the provision of 
services to blind and visually impaired persons in the 
areas of Rehabilitation Teaching, Independent Living and 
Intake and Social Services, and Library Services for the 
Blind and Physically Handicapped. 

Statutory Authority: §§ 63.1-78 and 63.1-79 of ihe Code of 
Virginia. 

Written comments may be submitted until March 31, 1987. 

Contact: David H. Kennedy, Assistant Program Director, 
Virginia Department for the Visually Handicapped, 397 

Azalea Ave., Richmond, Va. 23227, telephone (804) 
264-3140 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
Regulations for the Reporting of Ground Water 
Withdrawals Greater Than 300,000 Gallons of Water Per 
Month for Agricultural and Livestock Purposes in 
Ground Water Management Areas. The purpose of these 
regulations will be to more accurately and fully assess the 
withdrawal of ground water in Ground Water Management 
Areas. 

Statutory Authority: § 62.1-44.87 of ihe Code of Virginia. 

Written comments may be submitted until February 20, 
1987. 

Contact: Gerard Seeley, Jr., Ground Water Program 
Manager, Virginia Water Control Board, 2111 N. Hamilton 
St., Richmond, Va. 23230, telephone (804) 257-6306 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
Rules of the Board and Standards for Water Wells. The 
purpose of amending the regulations is to (i) delete well 
standards that will be required as part of § 32.1-176.5 
(State Health Department's Well Construction Permit 
Program); (ii) add agriculture/livestock ground water 
withdrawal requirements; and (iii) amend and clairify the 
existing regulations. 

Statutory Authority: § 62.1-44.92 of ihe Code of Virginia. 

Written comments may be submitted until February 20, 
1987. 

Contact: Russell P. Ellison, III, UST Project Manager, 
Virginia Water Control Board, 2111 N. Hamilton St., 
Richmond, Va. 23230, telephone (804) 257-6350 
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GENERAL NOTICES 

NOTICE TO THE PUBLIC 

1987 STATE GOVERNMENT SAVINGS BOND 
CAMPAIGN 

t April 16, 1987 through May I, 1987 

Contact: Representatives of the three branches of state 
government. 

Executive: 

Administration · Charles d'Evegnee (804) 786·3831 
Economic Development · Mary Nicely (804) 786·1536 
Education • Dr. Ann Williams (804) 225·2117 
Finance · Carol Milton · (804) 225·2360 
Human Resources • Bill Pega (804) 264·3106 
Natural Resources · Lee Bess (804) 786·2121 
Transportation and Public Safety . David Wheeler 
(804) 257·0554 

Judicial: 

Bill Capers . (804) 786-1258 

Legislative: 

Glen Tittermary . (804) 786·1258 

Other: 

Bruce Meador, State Government Savings Bond 
Chairman · (804) 786-8013 
carol Duke, U.S. Treasury Savings Bond Manager -
(804) 771·2271 

MARCH OF DIMES 
1987 WALKAMERICA DAY 

t April 26, 1987 - 9 a.m. 
Department of Motor Vehicles, 2201 West Broad Street, 
Richmond, Virginia 

Contact: Bruce Meador, State Government Community 
Services Liaison, Department of Planning and Budget, P.O. 
Box 1422, Richmond, Va. 23211, telephone (804) 786·8013 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register of Regulations. 

All agencies are required to use the appropriate forms 

Vol. 3, Issue 10 

General Notices/Errata 

when furnishing material and dates for publication in the 
Virginia Register Qf. Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Ann M. Brown, Assistant Registrar of Regulations, 
Virginia Code Commission, P.O. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786·3591 

FORMS: 

1003 

PROPOSED (Transmittal Sheet) · RR01 
FINAL (Transmittal Sheet) · RR02 
NOTICE OF MEETING • RR03 
NOTICE OF INTENDED REGULATORY ACTION · 
RR04 
NOTICE OF COMMENT PERIOD · RR05 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS · RR06 

Monday, February 16, 1987 
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Symbols Key 
t Indicates entries since last publication of the Virginia Register 
!i1 Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (COMMISSIONER OF) 

t April 17, 1987 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Agriculture and Consumer Services intends to amend 
regulations entitled: VR 115-03-05. Virginia Grade 
Standards for Breeder Swine. These regulations 
provide official descriptions of requirements to be 
used by VDACS in determining the quality grade of 
breeder swine whenever official grading services are 
requested. The purpose of the proposed revision is to 
clarify wording and update the Virginia standards to 
more closely align them with recent changes in the 
related USDA Grade Standards for Slaughter Swine. 
The revisions are the result of conformity with the 
Governor's Regulatory Review Program. 

STATEMENT 

Purnose: The purpose of ·the proposed revision is to 
conform with the Governor's regulatory review program by 
clarifying wording and updating the Virginia standards to 
more closely align them with recent changes in the 

related USDA Grade Standards for slaughter swine. 

The Virginia Grade Standards provide official 
specifications of the quality requirements for each grade 
level of breeder swine. The standards are used by the 
Virginia Department of Agriculture and Consumer Services 
in performing unbiased third party determinations of the 
quality grade of each animal. All interested parties may 
refer to these grades as a known level of quality in price 
quotes and sales transactions. 

Need for regulation: Quality is a major factor in 
determining value of breeder swine in sales transactions, 
and official grade standards provide a uniform basis for 
the Virginia Department of Agriculture to use in 
identifying levels of quality which is a major factor in 
determining value. There are no USDA Grade Standards 
specificially for breeder swine; consequently, the Virginia 
standards are valuable for sales conducted in Virginia. 

Alternatives considered for meeting regulation need: No 
suitable alternative to the standards could be identified. 
Use of the official grading services is strictly a voluntary 
choice of producers, individually or collectively through an 
association, or of buyers or marketers. Breeder swine can 
be sold without grading. 

A public hearing is not required by § 3.1-338 of the Code 
of Virginia prior to promulgation of these standards. A 
60-day comment period will follow publication in the 
Virginia Register, and the Commissioner of Agriculture and 
Consumer Services will promulgate the standards after due 
consideration of any public comment. 

Statutory Authority: § 3.1-338 of the Code of Virginia. 

Written comments may be submitted until April 17, 1987, 
to S. Mason Carbaugh, Commissioner, Virginia Department 
of Agriculture and Consumer Services, P.O. Box ll63, 
Richmond, Virginia 23219. 

Contact: H. Frank Graves, Chief, Bureau of Livestock 
Marketing Services, Division of Markets, Virginia 
Department of Agriculture and Consumer Services, Room 
711, 1100 Bank St., Richmond, Va. 23219, telephone (804) 
786-3935 

STATE AIR POLLUTION CONTROL BOARD 

April 6, 1987 - 9 a.m. - RESCHEDULED TO 
t April 3, 1987 ~ 9 a.m. - Open Meeting 
Location to be announced. 
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A general meeting of the board. 

Contact: Dick Stone, State Air Pollution Control Board, 
P.O. Box 10089, Richmond, Va. 23240, telephone (804) 
786·5478 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

February 17, 1987 • 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. lfJ 

A meeting to 
from staff 
determined. 

receive and discuss reports on activities 
members. Other matters not yet 

Contact: Robert N. Swinson, 2901 Hermitage Rd., 
Richmond, Va. 23220, telephone (804) 257-0617 

STATE BOARD OF ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND CERTIFIED 

LANDSCAPE ARCHITECTS 

t March 13, 1987 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
3600 West Broad Street, Richmond, Virginia. ~ 

The board will meet to (i) approve minutes of the 
November 14, 1986, meeting; (ii) review disciplinary 
cases; (iii) review correspondence; and (iv) discuss 
regulatory review. 

Board ol Certified Landscape Architects 

t March 12, 1987 • 1 p.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
3600 West Broad Street, Richmond, Virginia. ~ 

A meeting to (i) approve minutes of the March 19, 
1987, meeting; (ii) review applications; and (iii) 
discuss regulatory review. 

Board of Professional Engineers 

t March 10, 1987 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 
3600 West Broad Street, Richmond, Virginia. ~ 

5th Floor, 

A meeting to (i) approve minutes of the January 20, 
1987, meeting; (ii) review applications; (iii) discuss 
regulatory review; and (iv) discuss enforcement cases. 

Contact: Joan L. White, Assistant Director, APELSCLA, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8555 

Vol. 3, Issue 10 

Calendar of Events 

VIRGINIA BOARD OF EXAMINERS FOR AUDIOLOGY 
AND SPEECH PATHOLOGY 

t April 22, 1987 • 10 a.m. - Public Hearing 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Conference Room 1, Richmond, 
Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Board of 
Examiners for Audiology and Speech Pathology intends 
to amend regulations entitled: State Board of 
Examiners for Audiology and Speech Pathology. 
These regulations govern the licensure of audiologist 
and speech pathologists in the Commonwealth of 
Virginia. The proposed amendment to these regulations 
will reinstate the issuance of temporary permits. 

STATEMENT 

Pursuant to § 54.1-28(5) of the Code of Virginia, and in 
accordance with Chapter Ll:l (§ 9·6.14:1 et seq.), Title 9 
of the Code of Virginia, the Virginia State Board of 
Examiners for Audiology and Speech Pathology proposes to 
amend its existing regulations governing the licensure of 
audiologist and speech pathologists in Virginia. 

The regulations apply directly to approximately 1,000 
actively licensed Virginia audiologists and speech 
pathologists, and indirectly to those individuals who utilize 
their services. 

The Virginia Board of Examiners for Audiology and 
Speech Pathology proposes to amend § 1.2 of the current 
regulations to add a section reinstating the issuance of 
temporary permits in accordance with Chapter 534 of the 
statute. 

The proposed change of the regulation § 1.2 to include 
reinstatement of the temporary permit provision will affect 
all 1,000 audiologists and speech pathologists. It is not 
anticipated that there will be a fee associated with the 
addition of this provision. 

Statutory Authority: § 54-1.28(5) of the Code of Virginia. 

Written comments may be submitted until March 31, 1987. 

Contact: Geralde W. Morgan, 
Department of Commerce, 3600 W. 
Va. 23230, telephone (804) 257-8508 

Assistant Director, 
Broad St., Richmond, 

GOVERNOR'S ADVISORY BOARD ON CHILD ABUSE 
AND NEGLECT 

March 6, 1987 - 10 a.m. - Open Meeting 
Koger Executive Center, Koger Building, Conference Room, 
8007 Discovery Drive, Richmond, Virginia. ~ 
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A regularly scheduled quarterly meeting. 

Contact: D. Ray Sirry, Director, 8007 Discovery Dr., 
Richmond, Va. 23229·8699, telephone (804) 281-9081 

COMMONWEALTH TRANSPORTATION BOARD 

February 19, 1987 • 10 a.m. - Open Meeting 
Department of Transportation Building, Board Room, 3rd 
Floor, 1401 East Broad Street, Richmond, Virginia. ~ 
(Interpreter for deaf provided if requested) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, Va. 23219, telephone (804) 786-9950 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Division of Historic Landmarks 
State Review Board 

February 17, 1987 - 10 a.m. - Open Meeting 
221 Governor Street, Richmond, Virginia 

A meeting to consider the addition of the following 
properties to the Virginia Landmarks Register and 
their nomination to the National Register of Historic 
Places: 

Bell House, Colonial Beach, Westmoreland County; 
Buckshoal Farm, Halifax County; 
Bull Thistle cave Archaeological Site, Tazewell County; 
Croakers Landing Archaeological Site, James City 
County; 
Dykeland, Amelia County; 
Rapidan Historic District, Orange and Culpeper 
Counties; 
Roanoke County Courthouse, Salem; 
Rock1ands, Loudoun County; 
Virginia Manor, Rockbridge County. 

Contact: Margaret T. Peters, Information Officer, 221 
Governor St., Richmond, Va. 23219, telephone (804) 
786-3143 

Virginia Historic Landmarks Board 

February 17, 1987 • 2 p.m. - Open Meeting 
221 Governor Street, Richmond, Virginia 

A general business meeting. 

Contact: Margaret T. Peters, Information Officer, 221 
Governor St., Richmond, Va. 23219, telephone (804) 
786-3143 

BOARD OF CORRECTIONS 

March 11, 1987 ~ U a.m. - Open Meeting 
Department of Corrections, 4615 West Broad Street, 
Richmond, Virginia. rtJ 

A regular monthly meeting to consider such matters 
as may be presented to the Board of Corrections. 

Contact: Vivian Toler, Secretary to the Board, 4615 W. 
Broad St., P.O. Box 26963, Richmond, Va. 23261, telephone 
(804). 257-6274 

CRIMINAL JUSTICE SERVICES BOARD 

April 1, 1987 - 9 a.m. - Public Hearing 
General Assembly Building, House Room C, capitol Square, 
Richmond, Virginia. rtJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-01·11. Rules Relating to Compulsory 
Minimum Training Standards for Noncustodial 
Employees of the Department of Corrections. The 
above regulation amends existing training standards 
for noncustodial employees of the Department of 
Corrections. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until March 19, 1987, 
to L. T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Jay Malcan, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, Va. 
23219, telephone 786-4000 

******** 

April 1, 1987 - 9 a.m. - Public Hearing 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-16.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-01-4. Rules Relating to Compulsory Minimum 
Training Standards for Jailors or Custodial 
Officers/Courthouse and Courtroom Security 
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Oflicers/Deputy Sherl!ls Designated to Serve 
Process. The regulations amend existing training 
standards for the above Officers and Deputy Sheriffs. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until March 19, 1987, 
to L T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Jay Malcan, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, Va. 
23219, telephone (804) 786-4000 

VIRGINIA BOARD OF DENTISTRY 

t March 6, 1987 - 1 p.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, Conference Room 2, 1601 Rolling Hills 
Drive, Richmond, Virginia. ~ 

The examination committee will meet to review bids 
for exam services. 

t April 2, 1987 - 8 a.m. - Open Meeting 
t April 3, 1987 - 8 a.m. - Open Meeting 
Omni Hotel, 235 West Main Street, Charlottesville, Virginia. 
~ 

A meeting to (i) consider disciplinary actions; (ii) 
review bids for examination services; (iii) review 
budget for 1988-90 biennium; and (iv) elect Board of 
Dentistry officers. 

t May 8, 1987 - 9 a.m. - Open Meeting 
Martha Washington Hotel, Abingdon, Virginia 

A meeting to consider comments and adoption of 
proposed board regulations. 

Contact: N. Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
662-9906 

******** 

t April 10, 1986 - Public hearing was held on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Board of 
Dentistry intends to propose new regulations and 
repeal existing regulations entitled: VR 255-01-1. 
Virginia Board of Dentistry Regulations. 

Purnose: These 
health, safety, 
Commonwealth. 
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STATEMENT 

regulations are designed to protect the 
and welfare of the citizens of the 

Regulatory provisions set minimal 

Calendar of Events 

competence through requirements for education and 
examination, establish standards for the practice of 
dentistry and dental hygiene, and delineate acts which 
constitute grounds for disciplinary action against a 
licensee. 

Health of the oral cavity and its contiguous structure 
directly affect the quality of human life from birth until 
death. Dentistry is not an exact science; effective 
treatment depends on the skills and judgment of the 
practitioner. Dental examinations, diagnosis, and treatment 
must be thorough, appropriate for the particular need, and 
conducted by a competent licensee. 

For 100 years, any individual wishing to practice dentistry 
in Virginia has been required to obtain a license prior to 
rendering dental treatment. Regulations establish provisions 
to measure an applicant's competence by requiring 
accredited education, followed by board-approved written 
and clinical examinations. Upon obtaining the practice 
license, the licensee is bound by regulations which provide 
standards governing the practice of dentistry and dental 
hygiene, including new regulations proposed to apply to 
the previously unregulated use of general anesthesia, 
conscious sedation, and nitrous oxide sedation by licensees. 
Throughout the practice life of the licensee, regulations 
define those acts which are considered unprofessional 
conduct, the commission of which may result in action 
against the licensee. 

The significant increase in complaints filed by patients 
against dentists during the current biennium is clearly 
indicative of the seriousness and need to regulate the 
practice of dentistry. 

In summary, the Virginia General Assembly has granted 
the board statutory authority to develop regulations which 
are needed to insure the public receives acceptable quality 
of care from dentists and dental hygienists. These 
proposed regulations have been stated with greater 
specificity, clarity, and comprehensibility to the public. 

Estimated Imoact: Regulated entities: The proposed 
regulations will affect approximately 4,500 currently 
licensed dentists, 2,050 currently licensed dental hygienists, 
and 30 temporary teacher's permit holders. The proposed 
regulations will also affect annually approximately 150 
individuals who work in the dental office and who are 
tested to permit the taking of dental x-rays and, in 
addition, approximately 250 dentists and 150 dental 
hygienists who annually apply for licensure by 
examination. A substantial number of individuals licensed 
in other jurisdictions may also apply for licensure in 
Virginia under regulations governing reciprocity. 

Legal Authority: Section 54.163 of the Code of Virginia 
authorizes the Board of Dentistry to adopt and revise rules 
and regulations. 

Other changes to the regulations are made for the purpose 
of clarification as indicated by the following index and do 
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not have significant impact unless so indicated. 

VIRGINIA STATE BOARD OF DENTISTRY 
INDEX OF EXISTING AND PROPOSED 

REGULATIONS 

Existing Proposed 

Bylaws - Deleted 

Regulation l. Definitions 

A- Deleted 
B - Restated Sec. l.l. 
C - Restated Sec. l.l. 
D - Restated Sec. l.l. 
D-2 - Restated Sec. l.l. 
E- Deleted 
F - Restated Sec. l.l 
G- Revised Sec. l.l. 
H - Restated Sec. l.l. 

New Regulations 

-"Conscious Sedation (oral, intraveneous, intramuscular, 
subcutaneous, submucosal, or rectal)" 
-"Diagnois" 
-"Examination of Patient" 
-"General Anesthesia" 
-"Local Anesthesia" 
-"Monitoring of General Anesthesia and Conscious 
Sedation" 
-"Monitoring of Nitrous Oxide Oxygen Inhalation 
Analgesia'' 
-"Radiographs" 

Public Participation Guidelines 

Sec. l. - No change 

Regulation 2. Dental Hygienist/Dental Assistant 

A -- Revised Sec. 5.2 
B.l. - Restated Sec. 5.4.A.l. and 3. 
B.2. - Restated Sec. 5.4.A.l8 
B.3. - Revised Sec. 5.5.B 
B.4. - Modified Sec. 5.4.A.4 
B.5. - Restated 5.4.A.5 
B.6. - Restated 5.4.A.5 
B.7. - Restated 5.4.A.l9 
B.S. - Restated 5.4.A.2l. 
B.9. - Restated 5.4.A.7. 
B.l 0. - Deleted 
B.ll. - Deleted 
B.l2. - Restated Sec. 5.4.A.8. 
B.l3. - Restated Sec. 5.4.A.9. 
B.l4. - Modified Sec. 5.4.A.ll. 
B.l5. - Restated Sec. 5.4.A.l4. 
B.l6. - Restated Sec. 5.4.A.l2. 
B.l7. - Restated Sec. 5.4.A.l4. 
B.l8. - Deleted 

B.l9. - Restated Sec. 5.4.A.l3. 
B.20. - Restated Sec. 5.4.A.l4. 
B.2l. - Restated Sec. 5.4.A.l4. 
B.22. - Restated Sec. 5.4.A.l5. and Sec. 4.5.A.l0. 
B.23. - Restated Sec. 5.4.A.l6. 
B.24. - Revised Sec. 5.4.A.22. 

New Regulations 

Sec. 5.3.A.2. 
Sec. 5.4.A.IO. 
Sec. 5.4.A.l7. 

C. - Restated Sec. 5.1. 
D. - Restated Sec. 5.3.A. 
D.l. - Modified Sec. 5.3.A.l. 
D.2. - Restated Sec. 5.3.A.l. 
D.3. - Restated Sec. 5.3.A.l0. 
D.4. 
D.5. 
E. - Restated Sec. 4.2.A. 
F. 
G. - Restated Sec. 4.5.A. 
G.l. - No change Sec. 4.5.A.l. 
G.2. - Restated Sec. 4.5.A.3. 
G.3. - No change Sec. 4.5.A.3. 
G.4. - Revised Sec. 4.5.A.l2 
G.5. - Revised Sec. 4.5.A.4. 
G.B. - Restated Sec. 4.5.A.5. 
G.7. - No change Sec. 4.5.A.7. 
G.B. - Revised Sec. 4.5.A.7. 
G.9. - No change Sec. 4.5.A.8. 
G.IO. - No change Sec. 4.5.A.9 
G.ll. - Revised Sec. 4.5.A.7. 
G.l2. - Restated Sec. 4.5.A.aa. 

Regulation 3. 

Paragraph l. - Restated Sec. 2.4.A. 
Paragraph 2. - Restated Sec. 2.4.B. 
Paragraph 3. - Restated Sec. 2.4.C. 

Regulation 4. 

A.l. - Restated Sec. 1.5. 
B.l. - Revised Sec. 2.2.A.2. 
B.2. - Revised Sec. 2.2.B.2. 
B.3. - No change Sec. 4.5.A.ll. 
B.4. - Revised Sec. l.4.A. 
C.l. - Revised Sec., l.4.C.l.2.C.l.a. Revised Sec. 2.l.A. 
C.l.b. - Deleted 
C.l.c. - Deleted 
C.l.d.l. - Restated Sec. 2.l.C.l. 
C.l.d.2. - Restated Sec. 2.l.C.2. 
C.l.d.3. - Revised Sees. 2.l.C.3 and 2.2.A.l. 
C.l.d.4. - Restated Sec. 2.2.A.3. 
C.l. - Last Paragraph - Deleted 
C.2. -- Revised Sec. l.4.B. 
C.2. - Last Paragraph - Deleted 
C.2.a. - Revised Sec. 2.l.B. 
C.2.b. - Deleted 
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C.2.c. - Deleted 
C.2.d.l. - Restated Sec. 2.l.C.l 
C.2.d.2. - Restated Sec. 2.l.C.2. 
C.2.d.3. - Revised Sec. 2.l.C.l. 
C.2.d.4. - Restated Sec. 2.2.A.3. 
C.2. - Last Paragraph - Deleted 
D.l. -- Revised by Emergency Reg. Sees. 1.3.A. and 
1.3.B. 
D.l. - Paragraph 2 - Revised Sec. 4.2.B. 
E.l. - Paragraphs I & 2 - Revised Sees. l.3.C and l.3.D. 
F.l. -- Revised Sec. 1.4.E. 
G.l. -- Revised Sec. 1.4.C. 
H.l. and 2.- Revised Sec. 1.4.H. 
1.1. -- Revised Sec. 1.4.G. 
J.l. -- Revised Sec. 1.4.F. 
K.l. -- Revised Sec. 1.4.1. 
L.l. -- Revised Sec. 1.4.D. 

Regulation 5. 

A. - Restated Sec. 4.1.A. 

Regulation 6. 

A. - Revised Sec. 4.3. 
A.!. - No change Sec. 4.3.A. 
A.2. - Restated Sec. 4.3.B. 
A.3. - Restated Sec. 4.3.C. 
A.4. - Revised Sec. 4.3.D. 
A.5. - Restated Sec. 4.3.E. 
A.6. - Deleted 
A. 7. - Deleted 
A.B. - Revised Sec. 4.3.F. 
A.9. - No change Sec. 4.3.G. 
A.IO. -Restated Sees. 4.3.H. and 4.5.A.ll. 

New Regulation 

Sec. 4.3.!. 

Regulation 7. 

7 -- Restated 1.1. "Advertising" 
A. 
A.l. - Revised Sec. 4.4. (full section) 
A.2. - Revised Sec. 4.4.F. 
A.2.a. and b. - Revised Sec. 4.4.F.l. 
A.2.c. - Revised Sec. 4.4.F.2. 
A.2.d. - Revised Sec. 4.4.A. 
A.2.e. - Revised Sec. 4.4.F.2. 
A.2.f. - Revised Sec. 4.4.C 
A.3. -- Revised Sec. 4.4.B. 
A.4. 
A.4.a. - Deleted 
A.4.b. - Deleted 
A.4.c. - Deleted 
A.4.d. - Deleted 

New Regulations : Advertising 

Sec. 4.4.D. 

Vol. 3, Issue 10 

Sec. 4.4.E.l-8 
Sec. 4.4.F.3. 
Sec. 4.4.G. 
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Regulation 8 -_No change Sec. 6.1. 

Policy Statements - Deleted 

New Regulations : Preamble 

Sec. l.3.E. 
Sec. 1.4.! 
Sec. 2.3.A. 
Sec. 2.3.B. 

New Regulations : Regulation III 
Sec. 4.l.B. 
Sec. 5.5.A. 

Statutory Authority: § 54-163 of the Code of Virginia. 

Written comments may be submitted until April 17, 1987. 

Other pertinent information: The board may conduct 
another public hearing on these proposed regulations if the 
comments are substantive and present new issues. 

Contact: Nancy T. Feldman, Executive Director, Virginia 
Board of Dentistry, 1601 Rolling Hills Dr., Richmond, Va. 
23229, telephone (804) 662-6609 

STATE BOARD OF EDUCATION 

February 26, 1987 - 9 a.m. - Open Meeting 
February 27, 1987 - 9 a.m. - Open Meeting 
March 19, 1987 - 9 a.m. - Open Meeting 
March 20, 1987 - 9 a.m. - Open Meeting 
April 22, 1987 - 9 a.m. - Open Meeting 
April 23, 1987 - 9 a.m. - Open Meeting 
April 24, 1987 - 9 a.m. - Open Meeting 
James Monroe Building, 1st Floor, Conference Rooms C 
and D, 101 North 14th Street, Richmond, Virginia. ~ 

The State Board of Education will hold its regularly 
monthly meeting. Business will be conducted according 
to items listed on the agenda. The agenda is available 
upon request. The public is reminded that the Board 
of Vocational Education .may convene, if required. 

Contact: Margaret N. Roberts, James Monroe Bldg., 25th 
Floor, 101 N. 14th St., Richmond, Va. 23219, telephone 
(804) 225-2540 

******** 

t April 17, 1987 ~ 3 p.m. - Public Hearing 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. lfJ 

Monday, February 16. 1987 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to repeal existing vocational 
education regulations and adopt new regulations 
entitled: Vocational Education Regulations. These 
regulations govern the operation and administration of 
secondary vocational education programs in the public 
schools of Virginia 

STATEMENT 

Subject and substance: Proposed adoption by the Board of 
Education of new regulations for vocational education. 

1. Lessens the regulatory effect upon local school divisions 
for the operation and administration of secondary 
vocational education school divisions. It may be argued 
that this will weaken the quality of vocational education. 

2. Maximum class sizes for vocational courses are altered. 
In some instances this will change the amount of 
reimbursement to localities; however, changes to others 
will balance out any additional cost. 

Basis: §§ 22.1-16, 22.J.17 and 22.1-227 of the Code of 
Virginia. 

Purnose: To update and modify current regulations to 
prescribe the operation and administration of vocational 
education programs in the secondary public schools of 
Virginia. 

Statutory Authority: § 22.J.16 of the Code of Virginia. 

Written comments may be submitted until April 17, 1987. 

Contact: Dewey T. Oakley, Jr., Administrative Director, 
Vocational Education, Virginia Department of Education, 
P.O. Box 6-Q, Richmond, Va. 23216-2060, telephone (804) 
225-2073 

VIRGINIA EMPLOYMENT COMMISSION 

t April 23, 1987 - 10 a.m. - Public Hearing 
Virginia Employment Commission Administrative Office 
Courtroom, 703 East Main Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to repeal regulations entitled: 
Rules and Regulations Affecting Unemployment 
Compensation XV - Governmental Subrogation. The 
regulation proposed for repeal concerns the rights of 
governmental entities to recoup overpayments of 
unemployment compensation to claimants who 
formerly worked for them. 

STATEMENT 

Subject: Governmental subrogation in cases of 
unemployment compensation overpayments to former 
employees when the governmental unit has already 
reimbursed the agency for its share of the costs of 
benefits provided. 

Basis: This regulation is being repealed pursuant to 
authority granted the agency by § 60.2-111 of the Code of 
Virginia. 

Purpose: To eliminate inoperative language which could 
cause confusion. The General Assembly repealed that 
poriion of § 60.1-131 (Recodified effective January I, 1987, 
as § 60.2-633) of the Code of Virginia which permitted 
governmental subrogation benefit overpayments. This 
leaves the agency charged with the sole responsibility of 
collecting overpayments; and by virtue of the requirements 
of § 9-6.14:9.1 of the Code of Virginia that any regulation 
be necessary, the inoperative language should be deleted. 

Impact: No impact is anticipated from the repeal of this 
regulation since the statutory basis for it has been 
removed. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Written comments may be submitted until April 18, 1987. 

Other pertinent information: Text of existing and proposed 
regulations available upon request. 

Contact: Joseph L. Hayes, Employment 
Appeals Administrative Chief, Virginia 
Commission, P.O. Box 1358, Richmond, 
telephone (804) 786-7554 

* * * * * * * * 

t April 23, I987 - 10 a.m. - Public Hearing 

Commission 
Employment 

Va. 23211, 

Virginia Employment Commission Administrative Office 
Courtroom, 703 East Main Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9~6.14:7.1 

of the Code of Virginia that the Virginia Employment 
Commission intends to repeal regulations entitled: 
Rules and Regulations Affecting Unemployment 
Compensation VII ~ Notices. The regulation proposed 
for repeal concerns the posting of notices concerning 
unemployment compensation by employers. 

STATEMENT 

Subject: Notices relating to unemployment insurance which 
are required to be displayed by employers. 

Basis: This regulation is being repealed pursuant to 
authority granted the agency by § 60.2-111 of the Code of 
Virginia. 
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Puroose: The regulation is slated for repeal because § 
60.2-106 of the Code of Virginia already requires each 
employer to post and maintain, in readily accessible places 
all such posters relating to unemploymnet insurance as are 
furnished by the agency. The language of the regulation 
does not explain or clarify the law to any extent and is 
therefore superfluous. In view of the requirements of § 
9-6.14:9.1 of the Code of Virginia that any regulation be 
necessary, and in view of the requirements for regulatory 
review mandated by Executive Order, repeal is warranted. 

Impact: Due to the duplication of language found in the 
Code of Virginia, no impact is anticipated from the repeal 
of this regulation. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Written comments may be submitted until April 18, 1987. 

Other pertinent information: Text of existing and proposed 
regulations available upon request 

Contact: Joseph L. Hayes, Employment 
Appeals Administrative Chief, Virginia 
Commission, P.O. Box 1358, Richmond, 
telephone (804) 786-7554 

******** 

t April 23, 1987 - 10 a.m. - Public Hearing 

Commission 
Employment 
Va. 23211, 

Virginia Employment Commission Administrative Office 
Courtroom, 703 East Main Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to amend regulations entitled: VR 
300-01-1. Definitions of General Provisions (Virginia 
Employment Commission Regulations and General 
Rules). The proposed regulation revises an existing 
one defining terms and providing for the development 
and review of regulations. 

STATEMENT 

Subject: The definition of terms used within the agency's 
regulations and the provision of procedures by which 
regulations will be developed, promulgated, and reviewed. 

Basis: This regulation is being amended pursuant to 
authority granted the agency by § 60.2-111 of the Code of 
Virginia. 

Purnose: To comply with the mandates of the Virginia 
Register Form, Style, and Procedure Manual by 
consolidating all definitions at the beginning and 
restructuring the regulation in accordance with its standard 
terminology. Also, to comply with the requirements of § 
9~6.14:7.1 of the Code of Virginia regarding public 
participation guidelines for the formulation of regulations 
and to provide a framework by which the agency's 
regulations will be reviewed on a periodic basis. 
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Impact: No impact is anticipated from this amendment to 
the existing regulation on the subject 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Written comments may be submitted until April 18, 1987. 

Other pertinent information: Text of existing and proposed 
regulations available upon request 

Contact: J ospeph L. Hayes, Employment Commission 
Appeals Administrative Chief, Virginia Employment 
Commission, P.O. Box 1358, Richmond, Va. 23211, 
telephone (804) 786-7554 

* * * * * * * * 

t April 23, 1987 - 10 a.m. - Public Hearing 
Virginia Employment Commission Administrative Office 
Courtroom, 703 East Main Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to amend regulations entitled: VR 
300·01-2. Unemployment Taxes (Virginia Employment 
Commission Regulations and General Rules). The 
proposed regulation combines and revises six existing 
regulations relating to the collection of unemployment 
taxes, maintenance of records, submission of reports, 
combination of employer accounts, and coverage of 
work performed in more than one state. 

STATEMENT 

Subject: Unemployment taxes, including liability for taxes 
or payments in lieu thereof, records required to be 
maintained by employers, reports required from 
employers, the combination of employer accounts, and 
elections for the coverage of multi-state workers. 

Basis: This regulation is being amended pursuant to 
authority granted the agency by § 60.2-111 of the Code of 
Virginia. 

Puroose: To make the agency's regulations more logical 
and consistent by combining six existing regulations 
concerning unemployment taxes into one, while 
restructuring the resulting regulation in accordance with 
the mandates of the Virginia Register Form, Style, and 
Procedure Manual. 

Impact: No impact is anticipated from this combination 
and amendment of the existing regulations on the subject. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Written comments may be submitted until April 18, 1987. 

Other pertinent information: Text to existing and proposed 
regulations available upon request 

Monday, February 16, 1987 
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Contact: Joseph L. Hayes, Employment 
Appeals Administrative Chief, Virginia 
Commission, P.O. Box 1358, Richmond, 
telephone (804) 786-7554 

*******"' 

t April 23, 1987 - 10 a.m. - Public Hearing 

Commission 
Employment 
Va. 23211, 

Virginia Employment Commission Administrative Office 
Courtroom, 703 East Main Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to amend regulations entitled: VR 
300m0l-3. Benefits (Virginia Employment Commission 
Regulations and General Rules). The proposed 
regulation combines and revises five existing 
regulations concerning total and partial unemployment 
compensation benefits, interstate claims, combined 
wage claims, and miscellaneous benefit provisions. 

STATEMENT 

Subject: Unemployment compensation benefits, including 
claims for total and part~total unemployment, claims for 
partial unemployment, interstate claims, combined wage 
claims, and miscellaneous benefit provisions. 

Basis· This regulation is being amended pursuant to 
authority granted the agency by § 60.2-111 of the Code of 
Virginia. 

Purnose: To make the agency's regulations more logical 
and consistent by combining five existing regulations 
concernin_g; unemployment compensation benefits into one, 
while restructuring the resulting regulation in accordance 
with the mandates of the Virginia Register Form, Style 
and Procedure Manual. Also, to clarify ambiguous 
language in accordance with present agency interpretation. 

Impact: No impact is anticipated from this combination 
and amendment of the existing regulations on the subject. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Written comments may be submitted until April 18, 1987. 

Other pertinent information: Text of existing and proposed 
regulations available upon request. 

Contact: Joseph L. Hayes, Employment 
Appeals Administrative Chief, Virginia 
Commission, P.O. Box 1358, Richmond, 
telephone (804) 786-7554 

* * * * * * * * 

t April 23, 1987 - 10 a.m. - Public Hearing 

Commission 
Employment 

Va. 23211, 

Virginia Employment Commission Administrative Office 
Courtroom, 703 East Main Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to amend regulations entitled: VR 
300·01·4. Adjudication (Virginia Employment 
Commission Regulations and General Rules). The 
proposed regulation revises an existing regulation 
concerning appeals from determinations on claims for 
unemployment compensation, including the conduct of 
administrative hearings. 

STATEMENT 

Subject: The administrative adjudication of issues arising 
from claims for unemployment compensation. 

Basis: This regulation is being amended pursuant to 
authority granted the agency by § 60.2-111 of the Code of 
Virginia. 

Purpose: To clarify the existing process for the benefit of 
those employers and claimants who might have the 
occasion to use it so as to insure that issues arising from 
claims for unemployment compensation are resolved in a 
consistent, fair, and expeditious manner. 

Impact: No impact is anticipated from this rewriting and 
amendment to the existing regulation on the subject. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Written comments may be submitted until April 18, 1987. 

Other pertinent information: Text of existing and proposed 
regulations available upon request 

Contact: Joseph L. Hayes, Employment 
Appeals Administrative Chief, Virginia 
Commission, P.O. Box 1358, Richmond, 
telephone (804) 786-7554 

Commission 
Employment 
Va. 23211, 

VIRGINIA FARMERS' MARKET BOARD 

February 24, 1987 ~ 9:30 a.m. - Open Meeting 
Washington Building, 2nd Floor, Board Room, 1100 Bank 
Street, Richmond, Virginia 

A regular business meeting to discuss Farmers' Market 
proposals. 

Contact: R. 
1100 Bank 
786-3549 

Duke Burruss, Washington Bldg., Room 701, 
St., Richmond, Va. 23219, telephone (804) 

DEPARTMENT OF FORESTRY 

February 27, 1987 ~ 10 a.m. - Public Hearing 
Region Office, 2229 East Nine Mile Road, Sandston, 
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Virginia. [t;J 

A public hearing to receive verbal or written comment 
on proposed guidelines for public participation in the 
development and review of any regulations proposed 
by the Department of Forestry. 

Contact: Harold L. Olinger, Department of Forestry, P.O. 
Box 3758, Charlottesville, Va. 22903-0758, telephone (804) 
977-6555 

Reforestation of Timberlands Board 

March 3, 1987 - 10 a.m. - Open Meeting 
Department of Forestry, 509 East Nine Mile Road, 
Sandston, Virginia. ~ 

Semi-annual meeting of the board to review 
accomplishments and budget. 

Contact: James D. Starr, Department of Forestry, P.O. Box 
3758, Charlottesville, Va. 22903-0758, telephone (804) 
977-6555 

Board of Forestry 

t March 4, 1987 - 10 a.m. - Open Meeting 
New Kent Forestry Center, Route 60 ( 4 miles east of 
Providence Forge), New Kent, Virginia. ~ 

A general business meeting. 

Contact: Deborah L. Mills, Forest Resource Planner, 
Department of Forestry, Box 3758, Charlottesville, Va. 
22903, telephone (804) 977-6555 

VIRGINIA BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t February 19, 1987 - 9 a.m. - Open Meeting 
Virginia Department of Health Regulatory Boards, Koger 
Center, Surry Building, Conference Room 1, 1601 Rolling 
Hills Drive, Richmond, Virginia. !:£ 

The board will meet for final review of the proposed 
regulations and impact statement. 

Contact: Mark L. Forberg, Executive Secretary, 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Dr., Richmond, Va. 23229-5005, telephone (804) 
662-9907 
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DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

March 6, 1987 - 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Main Conference Room, 
Boulevard and Grove Avenue, Richmond, Virginia. ~ 

The board will advise the director of the Department 
of General Services and the Governor on architecture 
of state facilities to be constructed and works of art to 
be accepted or acquired by the Commonwealth. 

Contact: M. Stanley Krause, AlA, AICP, Rancorn, Wildman 
& Krause, Architects and City Planning Consultants, P.O. 
Box 1817, Newport News, Va. 23601, telephone (804) 
867-8030 

State Insurance Advisory Board 

March 20, 1987 - 9:30 a.m. - Open Meeting 
Department of General Services, 9th Street Office Building, 
Conference Room of the Director of the Department of 
General Services, Room 209, Richmond, Virginia. [tJ 

A quarterly meeting of the State Insurance Advisory 
Board. 

Contact: Charles F. Scott, Department of General Services, 
Division of Risk Management, 9th Floor, 805 E. Broad St., 
Richmond, Va. 23219, telephone (804) 225-4619 

VIRGINIA STATE BOARD OF GEOLOGY 

February 17, 1987 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
3600 West Broad Street, Richmond, Virginia. ~ 

A meeting to (i) approve minutes of the January 13, 
1987, meeting; (ii) develop examinations; and (iii) 
discuss regulatory review. 

Contact: Joan L. White, Assistant Director, Geology, 
Department of Commerce, 5th Floor, Room 507, 3600 W. 
Broad St., Richmond, Va. 23230, telephone (804) 257-8555 

DEPARTMENT OF HEALTH (BOARD OF) 

February 17, 1987 - 7 p.m. - Public Hearing 
Harrisonburg Election Commission, 89 West Bruce Street, 
Harrisonburg, Virginia 

February 18, 1987 - 7 p.m. - Public Hearing 
Warren/Green Building, Meeting Room, 10 Hotel Street, 
Warrenton, Virginia 

Monday, February 16, 1987 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Health 
intends to amend regulations entitled: VR 355-34-02. 
Sewage Handling and Disposal Regulations. The 
Sewage Handling and Disposal Regulations specific 
criteria by which sewage is handled and disposed of 
in a safe and sanitary manner. 

Written comments may be submitted until February 8, 
1986. 

Contact: Robert W. Hicks, Director, Division of Sanitatian 
Services, James Madison Bldg., Room 522, 109 Governor 
St., Richmond, Va. 23219, telephone (804) 786-3559 

**"'***** 

February 24, 1987 - 10 a.m. - Public Hearing 
James Madison Building, Main Floor Auditorium, 109 
Governor Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9~6.14:7.1 

of the Code of Virginia that the Department of Health 
intends to amend regulations entitled: VR 355-01-5. 
Virginia Voluntary Formulary (July 1987 Revision). A 
list of drugs of accepted therapeutic value, commonly 
prescribed and available from more than one source 
of supply. 

Statutory Authority: §§ 32.1-12 and 32.1-79 et seq. of the 
Code of Virginia. 

Written comments may be submitted until February 24, 
1987. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, Department of Health, James Madison 
Bldg., 109 Governor St., Richmond, Va. 23219, telephone 
(804) 786-4326 

Commission on Medical Care Facilities 

February 16, 1987 • 10 a.m. - Open Meeting 
March 9, 1987 - 10 a.m. - Open Meeting 
April 13, 1987 - 10 a.m. - Open Meeting 
James Monroe Building, Conference Room B, 101 North 
14th Street, Richmond, Virginia. ~ 

By Executive Order Thirty-One (86) Governor Baliles 
created an Advisory Commission with two 
responsibilities: (i) to examine the effectiveness of the 
Certificate of Public Need Program in controlling 
medical care costs while making good quality, 
accessible health care available to all Virginians; and 
(ii) if this examination demonstrates that the 
Commonwealth's existing health planning process no 
longer effectively meets these objectives, the 
commission shall assess alternatives and recommend 
revisions to the existing Certificate of Public Need 
Process. 

Contact: E. George Stone, State Health Department, James 
Madison Bldg., Room 1010, 109 Governor St., Richmond, 
Va. 23219, telephone (804) 786-6970 

VIRGINIA STATEWIDE HEALTH COORDINATING 
COUNCIL 

February 23, 1987 • 1 p.m. - Public Hearing 
James Madison Building, Main Floor Conference Room, 
109 Governor Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Statewide 
Health Coordinating Council intends to adopt 
regulations entitled: VR 360-01-03. Standards for 
Evaluating Certificate of Public Need Applications to 
Establish or Expand Nursing Home Services. 
(Amends portions of the Virginia State Health Plan; 
supersedes the nursing home bed need projection 
methodology currently published in the State Medical 
Facilities Plan.) These regulations specify the method 
by which nursing home bed need shall be computed 
and specifies other standards for evaluating Certificate 
of Public Need Applications. 

Statutory Authority: § 32.1-120 of the Code of Virginia. 

Written comments may be submitted until February 23, 
1987. 

Contact: John P. English, Health Planning Consultant, 
Madison Bldg., Room 1010, 109 Governor St., Richmond, 
Va. 23219, telephone (804) 786-4766 

DEPARTMENT OF HEALTH REGULATORY BOARDS 

t February 19, 1987 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, 1601 Rolling Hills Drive, Richmond, 
Virginia. ~ 

A meeting to (i) conduct general board business; (ii) 
respond to routine correspondence; and (iii) review 
applications for licensure. 

Contact: Phyllis Henderson, 1601 Rolling Hills Dr., 
Richmond, Va., telephone (804) 662-9913 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t February 25, 1987 • 9:30 a.m. - Open Meeting 
t March 25, 1987 - 9:30 a.m. - Open Meeting 
Johnston-Willis Hospital, 1401 Johnston~Willis Drive, 
Richmond, Virginia. ~ 
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A monthly business meeting of the council for the 
purpose of addressing financial, policy or technical 
matters which may have arisen since the last meeting. 

Contact: Ann Y. McGee, Director, 9th Floor, 805 E. Broad 
St., Richmond, Va. 23219, telephone (804) 786-6371 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

March 13, 1987 ~ 10 a.m. - Public Hearing 
James Monroe Building, Conference Room C, 101 North 
14th Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Council of 
Higher Education for Virginia intends to adopt and 
repeal regulations entitled: VR 380-02-01. Regulations 
Governing the Approval of Certain Institutions to 
Confer Degrees, Diplomas, and Certificates. This 
regulation states process and conditions for approval 
of private inwState institutions to offer credit instruction 
and to award degrees, diplomas, and certificates in 
Virginia. 

Statutory Authority: § 23-268 of the Code of Virginia. 

Written comments may be submitted until March 6, 1987. 

Contact: Dr. John Molnar, 
Coordinator, SCHEY, 101 N. 14th 
telephone (804) 225·2634 

Institutional Approval 
St., Richmond, Va. 23219, 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Amusement Device Technical Advisory Committee 

February 26, 1987 • 8:30 a.m. - Open Meeting 
j March 12, 1987 · 8:30 a.m. - Open Meeting 
j March 26, 1987 • 8:30 a.m. - Open Meeting 
4th Street Office Building, 7th Floor Conference Room, 205 
North 4th Street, Richmond, Virginia. I!J 

A meeting to develop recommended regulations 
pertaining to the construction, maintenance, operation 
and inspection of amusement devices for consideration 
by the Board of Housing and Community Development. 

Division of Building Regulatory Services 

April 13, 1987 • 10 a.m. - Open Meeting 
Prince William County Board of Supervisors' Chambers, 
County Complex Court, Prince William, Virginia. 1J 

Vol. 3, Issue 10 

Calendar of Events 

April 14, 1987 - 10 a.m. - Open Meeting 
Buena Vista Circuit Court Room, City Hall, 2039 Sycamore 
Street, Buena Vista, Virginia. ~ 

April 15, 1987 ~ 10 a.m. - Open Meeting 
Smyth County Court House, Board of Supervisors' Room, 
Main Street, Marion, Virginia. ~ 

April 16, 1987 - 10 a.m. - Open Meeting 
Human Services Building, Auditorium, 5249 Olde Town 
Road (Route 658), James City County, Virginia. ~ 

A meeting to solicit public input for amendments to 
the 1984 Editions of the Uniform Statewide Building 
Code, Volumes I and II; Public Building Safety 
Regulations; Industrialized Building and Mobile Home 
Safety Regulations; LP Gas Regulations; and the 
Tradesmen Certification Standards; and for 
promulgating the Amusement Device Regulations and 
the Statewide Fire Prevention Code. 

Contact: Jack A. Proctor, CPCA, Deputy Director, Division 
of Building Regulatory Services, Department of Housing 
and Community Development, 205 N. 4th St., Richmond, 
Va. 23219-1747, telephone (804) 786-4751 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

February 17, 1987 - 9 a.m. - Open Meeting 
13 South 13th Street, Richmond, Virginia. 1J 

This will be the regular monthly meeting of the Board 
of Commissioners of the Virginia Housing Development 
Authority. The Board of Commissioners will review 
and, if appropriate, approve the minutes from the 
prior monthly meeting; will consider for approval and 
ratification mortgage loan commitments under its 
various programs; will review the authority's 
operations for the prior month; will consider and, if 
appropriate, approve the Procedures, Instructions and 
Guidelines for Allocation of Low Income Housing Tax 
Credits; and will consider such other matters and take 
such other actions as they may deem appropriate. The 
planned agenda of the meeting will be available at the 
offices of the authority one week prior to the date of 
the meeting. 

Contact: Judson McKellar, Jr., General Counsel, 13 South 
13th St., Richmond, Va. 23219, telephone (804) 782-1986 

DEPARTMENT OF LABOR AND INDUSTRY 

April 13, 1987 - 7 p.m. - Public Hearing 
Pulaski Armory, 140 First Street, Pulaski, Virginia 

April 14, 1987 - 7 p.m. - Public Hearing 
Central Virginia Community College, Amherst Classroom 

Monday, February 16, 1987 
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Building, Room 2123, Lynchburg, Virginia 

April 15, 1987 • 7 p.m. - Public Hearing 
Gar-Field Senior High School, Auditorium, 14000 
Smoketown Road, Dale City, Virginia 

April 16, 1987 · 7 p.m. - Public Hearing 
Christopher Newport College, Administration Building, John 
Anderson Auditorium, Room A-105, 50 Shoe Lane, Newport 
News, Virginia 

April 20, 1987 • 7 p.m. - Public Hearing 
State capitol, House Room 4, 9th and Grace Streets, 
Richmond, Virginia. 111 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia 
Apprenticeship Council intends to adopt regulations 
entitled: VR 425-01-27. Regulations Governing the 
Administration of Apprenticeship Program in the 
Commonwealth of Virginia, Bienniel Program 
Sponsor Evaluation (XI). The proposed program 
sponsor evaluation procedure is intended to improve 
the quality control capabilities of the Virginia 
Apprenticeship Council and the Division of 
Apprenticeship Training by establishing an evaluation 
system which will provide sufficient program 
information to recognize outstanding programs and to 
aid in the identification and correction of deficiencies 
in sponsors' apprenticeship programs. 

Statutory Authority: § 40.1-118 of the Code of Virginia. 

Written comments may be submitted until April 1, 1987, to 
Commissioner Carol A. Amato, Department of Labor and 
Industry, P.O. Box 12064, Richmond, Virginia 23241. 

Contact: Robert S. Baumgardner, 
Apprenticeship, Department of Labor and 
Box 12064, Richmond, Va. 23241, telephone 
or (804) 786·3075 

******** 

April 13, 1987 . 7 p.m. - Public Hearing 

Director of 
Industry, P.O. 
(804) 786-2381 

Pulaski Armory, 140 First Street, NW, Pulaski, Virginia 

April 14, 1987 • 7 p.m. - Public Hearing 
Central Virginia Community College, Amherst Classroom 
Building, Room 2123, Lynchburg, Virginia 

April 15, 1987 • 7 p.m. - Public Hearing 
Gar-Field Senior High School, Auditorium, 14000 
Smoketown Road, Dale City, Virginia 

April 16, 1987 • 7 p.m. - Public Hearing 
Christopher Newport College, Administration Building, John 
Anderson Auditorium, Room A-105, 50 Shoe Lane, Newport 
News, Virginia 

April 20, 1987 • 7 p.m. - Public Hearing 

State Capitol, House Room 4, 9th and Grace Streets, 
Richmond, Virginia. r;g 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia 
Apprenticeship Council intends to amend regulations 
entitled: VR 425-01-28. Regulations Governing the 
Administration of Apprenticeship Programs in the 
Commonwealth of Virginia, Standards of 
Apprenticeship Programs: Numeric Ratio of 
Apprentices to Journeymen (IV.B.l4). These 
regulations propose to amend the ratio of apprentices 
to journeymen from 1:3 to 1:1 in order to meet the 
present and future skilled manpower needs. 

Statutory Authority: § 40.1-118 of the Code of Virginia. 

Written comments may be submitted until April 1, 1987, to 
Commissioner carol Amato, Department of Labor and 
Industry, P.O. Box 12064, Richmond, Virginia 23241. 

Contact: Robert S. Baumgardner, 
Apprenticeship, Department of Labor and 
Box 12064, Richmond, Va. 23214, telephone 
or (804) 786-3075 

Director of 
Industry, P.O. 
(804) 786·2381 

COMMISSION ON LOCAL GOVERNMENT 

March 24, 1987 - 11 a.m. - Open Meeting 
Town of Lebanon - Russell County (site to be determined) 

Oral presentations regarding the Town of Lebanon's 
annexation action. 

March 24, 1987 • 7:30 p.m. - Public Hearing 
Town of Lebanon - Russell County (site to be determined) 

Public hearing regarding the Town of Lebanon's 
annexation action. 

March 25, 1987 - 9 a.m. - Open Meeting 
Town of Lebanon - Russell County (site to be determined) 

Oral presentations regarding the Town of Lebanon's 
annexation action. (Continuation of oral presentations 
by the Town of Lebanon if needed) 

Contact: Barbara Bingham, Ninth Street Office Bldg., Room 
901, Richmond, Va. 23219, telephone (804) 786-6508 

MARINE RESOURCES COMMISSION 

t March 3, 1987 • 9:30 a.m. - Open Meeting 
Newport News City Council Chamber, 2400 Washington 
Avenue, Newport News, Virginia 

The Marine Resources Commission meets on the first 
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Tuesday of each month to hear and decide cases on 
fishing licensing; oyster ground leasing; environmental 
permits in wetlands, bottomlands, coastal sand dunes, 
and beaches. It hears and decides appeals made on 
local wetlands board decisions. 

Fishery Management and Conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days, and is empowered to take specialized 
marine life harvesting and conservation measures 
within five days. 

Contact: Virginia S. Chappell, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, Va. 23607, telephone (804) 247-2208 

BOARD OF MEDICAL ASSISTANCE SERVICES 

April 3, 1987 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-2.6152. Delinition of Home 
Ownership. This regulation amends the State Plan for 
Medical Assistance and establishes the definition of 
home ownership (contiguous property) to be used in 
determining eligibility for Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until April 3, 1987. 

Other pertinent information: For a copy of the regulation, 
contact Victoria P. Simmons, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219, telephone (804) 786·7933. 

Contact: Ann E. Cook, Director, Medical Social Services, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, Va. 23219, telephone (804) 
225-4220 

VIRGINIA STATE BOARD OF MEDICINE 

t March 19, 1987 - 8:30 a.m. - Open Meeting 
t March 20, 1987 - 8:30 a.m. - Open Meeting 
t March 21, 1987 - 8:30 a.m. - Open Meeting 
t March 22, 1987 - 8:30 a.m. - Open Meeting 

The board will meet (i) to review reports; (ii) to 
interview licensees and make decisions on discipline 
matters before the board on Thursday, Friday and 
Saturday morning; and (iii) at 1:30 p.m., Saturday, 
March 21, 1987, and on Sunday, March 22, 1987, the 
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full board will meet in open session to conduct 
general board business. 

Joint Executive Committee and Psychiatric Advisory 
Board Meeting 

t February 28, 1987 ~ 10 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, Second Floor, Conference Room l, 1601 
Rolling Hills Drive, Richmond, Virginia. ~ 

A meeting to discuss the newly instituted procedures 
regarding cases that come before the Board of 
Medicine. 

Informal Conference Committee 

February 25, 1987 - I p.m. - Open Meeting 
Department of Health Regulatory Boards, Surry Building, 
2nd Floor, Conference Room 2, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

February 27, 1987 ~ 1 p.m. - Open Meeting 
Department of Health Regulatory Boards, Surry Building, 
2nd Floor, Conference Room 1, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine in Virginia. The 
committee will meet in open and closed sessions 
pursuant to subsection A, subdivision 6, § 2.1-344 of 
the Code of Virginia, executive and closed meetings. 

t March 6, 1987 ~ 10 a.m. - Open Meeting 
Fredericksburg Sheraton Resort and Conference Center, 
Route 1 and 1-95, Fredericksburg, Virginia. ~ 

The Informal Conference Committee composed of 
three members of the Virginia Board will inquire into 
allegations that certain practitioners may have violated 
laws and regulations governing the practice of 
medicine in Virginia. The committee will meet in 
open and closed sessions pursuant to § 2.1-344 (A)(6) 
of the Code of Virginia. 

Advisory Board on Physical Therapy 

t February 20, 1987 - 8:30 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, 2nd Floor, Board Room 1, 1601 Rolling 
Hills Drive, Richmond, Virginia. ~ 
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(iv) other items which may come before the board. 
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Ad Hoc Committee on Respiratory Therapy 

t February 17, 1987 - 10 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, 2nd Floor, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

A meeting to study the feasibility, mandatory 
certification for Respiratory Therapy Practitioners. 

Contact: Eugenia K. Dorson, Regulatory Board 
Administrator, Surry Bldg., 1601 Rolling Hills Dr., 
Richmond, Va. 23229·5005, telephone (804) 662-9925 

STATE MENTAL HEALTH AND MENTAL 
RETARDATION BOARD 

February 25, 1987 - 10 a.m. - Open Meeting 
Western Tidewater Community Services Board, Suffolk, 
Virginia. ~ 

A regular monthly meeting. The agenda will be 
published on February 18 and may be obtained by 
calling Jane Helfrich. 

Contact: Jane V. Helfrich, State Mental Health and Mental 
Retardation Board Secretary, Department of Mental Health 
and Mental Retardation, P.O. Box 1797, Richmond, Va. 
23214, (804) 786-3921 

Forensic Issues Advisory Committee 

t March 6, 1987 - 10 a.m. - Open Meeting 
Madison Building, 13th Floor, Conference Room, 109 
Governor Street, Richmond, Virginia. [f;J 

A regular meeting to discuss issues related to the 
provision of forensic mental health, mental retardation 
and substance abuse services. 

Contact: Russell C. Petrella, Director of Forensic Services, 
Department of Mental Health and Mental Retardation, P.O. 
Box 1797, Richmond, Va. 23214, telephone (804) 786-4837 

VIRGINIA STATE BOARD OF NURSING 

t February 19, 1987 • 2 p.m. - Open Meeting 
t February 20, 1987 g 8:30 a.m. - Open Meeting 
Courtyard by Marriott, 6400 West Broad Street, Richmond, 
Virginia. [f;J (Interpreter for deaf provided if requested) 

A regular meeting of the Virginia State Board of 
Nursing to consider matters related to (i) nursing 
education programs; (ii) discipline of licensees; (iii) 
licensing by examination and endorsement; and (iv) 
other matters under jurisdiction of the board. 

Informal Conference Committee 

February 26, 1987 - 10 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, Conference Room 2, 1601 Rolling Hills 
Drive, Richmond, Virginia. l5J (Interpreter for deaf 
provided if requested) 

A meeting to inquire into allegations that certain 
licensees may have violated laws and regulations 
governing the practice of nursing in Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
662-9909 

******** 

March 23, 1987 - 1:30 p.m. - Public Hearing 
Holiday Inn West, 6531 West Broad Street, Richmond, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia State Board 
of Nursing intends to adopt, amend or repeal 
regulations entitled: VR 495-01-1. Board of Nursing 
Regulations. 

Statutory Authority: § 54-367.11 of the Code of Virginia. 

Written comments may be submitted until April 6, 1987. 

Other pertinent information: The proposed regulations were 
developed as a part of the comprehensive review of 
regulations initiated by Governor Charles S. Robb. 

Contact: Corinne F. Dorsey, Executive Director, Virginia 
State Board of Nursing, 1601 Rolling Hills Dr., Richmond, 
Va. 23229, telephone (804) 662·9909 

STATE BOARD OF PHARMACY 

March 17, 1987 ~ 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Executive 
Center, Surry Building, 1601 Rolling Hills Drive, Richmond, 
Virginia. l5J 

A board meeting concerning routine business and 
regulation proposals. 

March 18, 1987 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Executive 
Center, Surry Building, 1601 Rolling Hills Drive, Richmond, 
Virginia. [f;J 

A regular meeting of the Pharmacy Jurisprudence 
Committee. 

Contact: J. B. Carson, Executive Director, 1601 Rolling 
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Hills Dr., Richmond, Va. 23229, telephone (804) 786-0182 

BOARD OF COMMISSIONERS TO EXAMINE PILOTS 

April 15, 1987 • 10 a.m. - Open Meeting 
Hasler and Company, 212 Tazewell Street, Norfolk, Virginia 

The board will meet to conduct routine business at its 
regular quarterly meeting. 

Contact: David E. Dick, 3600 W. Broad St., Richmond, Va., 
23230, telephone (804) 257-8515 or William L. Taylor, 3327 
Shore Dr., Virginia Beach, Va., 23451, telephone (804) 
496-0995 

BOARD OF PROFESSIONAL COUNSELORS 

t February 27, 1987 ~ 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, 1601 Rolling Hills Drive, Richmond, 
Virginia. ~ 

A meeting to (i) conduct general business; (ii) make 
policies, (iii) respond to board correspondence; and 
(iv) conduct credentials review. 

t March U, 1987 • 10 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, 2nd Floor, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

Informal conference 

Contact: Joyce D. Williams, 1601 Rolling Hills Dr., 
Richmond, Va. 23229-5005, telephone (804) 662-9912 

VIRGINIA REAL ESTATE BOARD 

t February 18, 1987 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street. Richmond, Virginia. rfJ 

A regular business meeting of the board. The agenda 
will consist of (i) investigative cases (files) to be 
considered; (ii) files to be reconsidered; and (iii) 
matters relating to fair housing, property registration 
and licensing issues (e.g., reinstatement, eligibility 
requests). The board will also discuss proposed 
regulations. 

Contact: Florence R. Brassier, Assistant Director for Real 
Estate, Department of Commerce, 3600 W. Broad St., 
Richmond, Va., telephone (804) 257-8552 

Vol. 3, Issue 10 

Calendar of Events 

Condominium Advisory Committee 

February 25, 1987 ~ 10:30 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
Conference Room 1, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A meeting to review proposed revisions to the 
Condominium regulations of the Real Estate Board. 

Time Share Advisory Committee 

February 27, 1987 • 10:30 a.m, - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
Conference Room 1, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A meeting to review proposed regulation revisiOns to 
the Time-Share regulations of the Real Estate Board. 

Contact: Lucia Anna Trigiani, Property Registration 
Administrator, Virginia Real Estate Board, Department of 
Commerce, 5th Floor, 3600 W. Broad St., Richmond, V a. 
23230, telephone (804) 257·8510 (toll-free number 
1-800-552-3016) 

BOARD OF REHABILITATIVE SERVICES 

February 27, 1987 ~ 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ~ 

A regularly scheduled meeting to (i) consider revisions 
to the proposed vocational rehabilitation regulations; 
(ii) consider recommended priorities and new 
initiatives for the board and department; and (iii) 
conduct the business of the Department of 
Rehabilitative Services. 

Evaluation and Analysis Committee 

February 26, 1987 - 1 p.m. - Open Meeting 
Department of Rehabilitative Services. 4901 Fitzhugh 
Avenue, Richmond, Virginia. ~ 

A meeting to (i) discuss and evaluate policies and 
procedures; (ii) develop proposed board priorities and 
new initiatives for consideration by the board; and 
(iii) develop recommendations for presentation to the 
Board of Rehabilitative Services at its regular meeting. 

Monday, February 16, 1987 
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Finance Committee 

February 26, 1987 • 3 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ~ 

A meeting to (i) review the second quarter financial 
report; (ii) review grants and contracts entered into 
by the Department of Rehabilitative Services; and (iii) 
discuss other budgetary matters. 

Program Committee 

February 26, 1987 ~ 9 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ltiJ 

A meeting to review, discuss and consider information 
and recommendations on proposed vocational 
rehabilitation regulations received from January 1987 
public hearings and to consider other comments 
received through the public comment period, written 
and verbal, toward development of regulations and 
adoption by the Board of Rehabilitative Services. 

Contact: 
Services, 
telephone 

Jim Hunter, Department of Rehabilitative 
4901 Fitzhugh Ave., Richmond, Va. 23230, 
(804) 257-6446 (toll-free number 1-800-552-5019) 

VIRGINIA RESOURCES AUTHORITY 

t March 10, 1987 • 10 a.m. - Open Meeting 
Mutual Building, Authority Board Room, Suite 305, 909 
East Main Street, Richmond, Virginia. ~ 

The board will meet to (i) approve minutes of the 
January 6, 1987, meeting; (ii) review the authority's 
operations for the prior months; and (iii) consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the authority one 
week prior to the date of the meeting. 

Contact: Shockley D. Gardner, Jr., Executive Director, P.O. 
Box 1300, Richmond, Va. 23210, telephone (804) 644-3100 

STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

February 25, 1987 ~ 9 a.m. - Open Meeting 
James Monroe Building, Room C, 101 North 14th Street, 
Richmond, Virginia. ~ 

A meeting to hear and render a decision on all 
appeals of denials of on-site sewage disposal system 
permits. 

Contact: David Effert, James Madison Bldg., Room 502, 
109 Governor St., Richmond, Va. 23119, telephone (804) 
786-1750 

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY 

t February 17, 1987 • 10:30 a.m. - Public Hearing 
1000 Washington Building, Audio Visual Room, 9th Floor, 
Capitol Square, Richmond, Virginia. ~ 

The authority will conduct a public hearing to 
consider Industrial Development Bond applications 
received by the authority and for which public notice 
has appeared in the appropriate newspapers of 
general circulation. Following the public hearing, the 
authority will conduct its regular business meeting. 

Contact: Nic Walker, Executive Director, Virginia 
Business Financing Authority, 1000 Washington 
Richmond, Va. 23219, telephone (804) 786-3791 

Small 
Bldg., 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

t February 18, 1987 • 2 p.m. - Open Meeting 
t February 19, 1987 ~ 9 a.m. - Open Meeting 
Department of Social Services, 8007 Discovery 
Richmond, Virginia. ~ 

Drive, 

An information session and formal business meeting. 

Contact: Phyllis Sisk, Department of Social Services, 8007 
Discovery Dr., Richmond, Va. 23229, telephone (804) 
281-9236 

******** 

February 20, 1987 Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
615~50-3. Minimum Standards for Local Agency 
Operated Volunteer Respite Care Programs. These 
regulations establish minimum standards for the 
provision of volunteer staffed respite care for children 
by local social service/public welfare agencies. 

Statutory Authority: §§ 63.1-25 and 63.!-55 of the Code of 
Virginia. 

Written comments may be submitted until February 20, 
1987. 

Contact: Vernon Simmons, State Volunteer Services 
Coordinator, Virginia Department of Social Services, 8007 
Discovery Dr., Richmond, Va. 23229-8699, telephone (804) 
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281·9288 (toll free 1-800-552-7091) 

* * * * * * * "' 

April 3, 1987 Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9w6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
615-01-17. Deprivation Requirement in the Aid to 
Dependent Children (ADC) Program. The proposed 
regulation will simplify the process of establishing 
deprivation on the basis of continued absence. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted until April 3, 1987, to 
I. Guy Lusk, Director, Division of Benefit Programs, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Other pertinent information: Developed pursuant to 45 
CFR, § 233.90(c)(l)(iii) 

Contact: Carolyn C. Ellis, Supervisor, Economic Assistance 
Unit, Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281-9046 

******** 

April 3, 1987 Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to amend regulations entitled: VR 
615-01~18. Entitlement Date in the Aid to Dependent 
Children (ADC) and General Relief (GR) Programs, 
An amendment to begin entitlement for ADC and GR 
with the date of application. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted until April 3, 1987, to 
I. Guy Lusk, Director, Division of Benefit Programs, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Other pertinent information: Developed pursuant to 45 CFR 
§ 206.10(1) (6)(i)(C) 

Contact: Carolyn C. Ellis, Supervisor, Economic Assistance 
Unit, Division of Benefit Programs, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281·9046 

BOARD OF SOCIAL WORK 

February 20, 1987 - 9:30 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, 1601 Rolling Hills Drive, Richmond, 
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Virginia. ~ 

A meeting to (i) conduct general board business; (ii) 
review applications; (iii) respond to correspondence; 
and (iv) discuss regulations. 

Contact: Stephanie Sivert, Executive Director, 1601 Rolling 
Hills Dr., Richmond, Va. 23229, telephone (804) 786-7703 

DEPARTMENT OF TAXATION 

April 6, 1987 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. 1fJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10~112. Welfare Assistance Redeemable in Goods 
(Retail Sales and Use Tax). This regulation references 
the exemption for purchases with food stamps and 
WIC drafts enacted by the 1986 Session of the General 
Assembly and explains how food dealers may account 
for such exempt sales. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until March 20, 1987. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
Department of Taxation, P. 0. Box 6-L, Richmond, Va. 
23281, telephone (804) 257-8010 

VIRGINIA BOARD OF VETERINARY MEDICINE 

February 17, 1987 - 1 p.m. - Open Meeting 
February 18, 1987 - 8 a.m. - Open Meeting 
February 19, 1987 · 8 a.m. - Open Meeting 
The Homestead, Hot Springs, Virginia 

General board business and informal conferences. 

February 19, 1987 • I p.m. - Open Meeting 
The Homestead, Hot Springs, Virginia 

A meeting to conduct examinations for veterinarian 
applicants. 

Contact: Moria C. Lux, Executive Director, Virginia Board 
of Veterinary Medicine, 1601 Rolling Hills Dr., Richmond, 
Va. 23229, telephone (804) 662·9915 

******** 

March 5, 1987 - Written comments may be submitted until 
this date. 

Monday, February 16, 1987 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Board of 
Veterinary Medicine intends to adopt, amend, or 
repeal new and existing regulations entitled: VR 
645-01-1. Regulations Governing the Practice of 
Veterinary Medicine. The proposed regulations, a 
revision of existing ones, provide standards for the 
practice of veterinary medicine in Virginia and state 
requirements for candidates for licensure of veterinary 
medicine, animal technology, and animal facilities. 

Statutory Authority: § 54-784.03(13) of the Code of Virginia. 

Written comments may be submitted until March 5, 1987. 

Contact: Moira C. Lux, Executive Director, Virginia Board 
of Veterinary Medicine, 1601 Rolling Hills Dr., Richmond, 
Va. 23229, telephone (804) 662·9915 

VIRGIIII!A DEPARTMENT FOR TilE VISUALLY 
HANDICAPPED 

Advisory Committee on Services 

March 8, 1987 - 10:30 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. ~ (Interpreter for deaf provided if 
requested) 

The committee meets quarterly to advise the Virginia 
Department for the Visually Handicapped on matters 
related to services for blind and visually handicapped 
citizens of the Commonwealth. 

Contact: Diane E. Allen, Executive Secretary, 397 Azalea 
Ave., Richmond, Va. 23227, telephone (804) 264-3145 

VIRGINIA WASTE MANAGEMENT BOARD 

February 17, 1987 - 10 a.m. - Open Meeting 
James Monroe Building, Conference Room D, 101 North 
14th Street, Richmond, Virgina. ~ 

A general business meeting. This meeting will take the 
place of the January 28, 1987, meeting. 

Contact: Cheryl Cashman, James Monroe Bldg., 11th Floor, 
101 N. 14th St., Richmond, Va. 23219, telephone (804) 
225-2667 

STATE WATER CONTROL BOARD 

February 24, 1987 - 7 p.m. - Open Meeting 

NOTE: CHANGE IN LOCATION 
Accomac County Administration Building, Board of 
Supervisor's Room, Greenbush Avenue, Accomac, Virginia 

February 25, 1987 - 2 p.m. - Open Meeting 

NOTE: CHANGE IN LOCATION 
Suffolk Extension Office, Human Resources Building, 3rd 
Floor Conference Room, 440 Market Street, Suffolk, 
Virginia 

The State Water Control Board is considering 
promulgation of a regulation to obtain data on 
agricultural ground water withdrawals in Ground 
Water Management Areas pursuant to the 1986 
amendments to the Groundwater Act (§ 62.1 ~44.87 of 
the Code of Virginia). The purpose of the meeting will 
be to discuss the reporting method employed by the 
Virginia Cooperative Extension Services in 1986 to 
obtain such data; to determine if this method was 
effective; and if not, discuss what other methods may 
be suitable. 

Contact: Gerard Seely, Jr., Ground Water Program 
Manager, Virginia Water Control Board, 2111 N. Hamilton 
St., Richmond, Va. 23230, telephone (804) 257-6306 

* * * * * * * * 

March 9, 1987 - 2 p.m. - Public Hearing 
King George General District Courthouse, King George, 
Virginia 

Notice is hereby given in accordance with § 9~6.14:7.1 

of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: 
Rappahannock Area Development Commission 
(RADCO) 208 Areawide Waste Treatment Managment 
Plan and Potomac-Shenandoah River Basin Water 
Quality Management Plan. Revision of the plans to 
include water quality management planning for 
RADCO Study Area IV which includes waste treatment 
disposal alternatives for the King George Courthouse 
area of King George County where previous planning 
had not yet occurred. 

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia. 

Written comments may be submitted until March 19, 1987, 
to Ms. Doneva Dalton, Hearing Reporter, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Stephen L. Hogye, Supervisor, Water Resources 
Development, State Water Control Board, 5515 Cherokee 
Ave., Suite 404, Alexandria, Va. 22312, telephone (703) 
642-7422 

******** 

REPEAL NOTICE: The State Water Control Board proposes 
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to repeal the four following regulations: Regulation No. 3; 
Regulation No. 7. Industrial Waste Survey; Regulation No. 
10. Trash and Pumpout Services for Vessels at Anchor; 
Priority System for Construction Grant Recipients to 
Determine Whether a Supplemental State Grant Should 
be Provided to Help Relieve an Extraordinary Hardship 
in Local Funding. 

March 11, 1987 a 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Broad intends to repeal regulations entitled: 
Regulation No. 3. Regulation No.3 provides for local 
approval of the location or site of any proposed 
nongovernmentally owned sewage treatment plant 
before issuance of a certificate by the State Water 
Control Board. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until March ll, 1987, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6828 

* * * * * * * * . 

March U, 1987 ~ 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: 
Regulation No. 7 Industrial Waste Survey. 
Regulation No. 7 sets forth the methodology for 
owners of sewerage systems or treatment works to 
survey discharges of industrial wastes or other wastes 
into their systems and to submit the results of the 
survey to the board by July 1, 1977. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until March 11, 1987, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6828 

******** 
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March 11, 1987 • 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: 
Regulation No. 10 - Trash and Pumpout Services for 
Vessels at Anchor. Regulation No. 10 requires 
commercial vessels in the foreign trade larger than 
1,000 gross tons that anchor in Virginia waters for 
longer than 48 hours to properly dispose of trash, 
garbage, sewage and sewage sludge. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until March 11, 1987, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6828 

******** 

March 11, 1987 - 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: Priority 
System for Construction Grant Recipients to 
Determine Whether a Supplemental State Grant 
Should be Provided to Help Relieve an 
Extraordinary Hardship in Local Funding. The 
Priority System (more commonly referred to as the 
Hardship System) sets forth the criteria for properly 
evaluating and ranking communities which are 
receiving federal construction grant assistance in 
ascending order of the degree of financial hardship 
brought about by building and operating wastewater 
treatment facilities. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until March ll, 1987, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia: 23230. 

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6828 

* * * * * * * * 

March 11, 1987 • 2 p.m. - Open Meeting 
Virginia War Memorial Auditorium, 621 South Belvidere 

Monday, February 16, !987 

1023 



Calendar of Events 

Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680-41-01. Public Participation Guidlelines. The 
guidelines set forth the manner in which the agency 
will encourage the participation of parties in the 
formation and development of regulations. The 
proposed amendments are intended to clarify 
requirements of the Guidelines and the Administrative 
Process Act and facilitate the regulatory adoption 
process. 

Statutory Authority: § 62.1-44.15(7) of the Code of Virginia. 

Written comments may be submitted until March 11, 1987 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6828 

******** 

March U, 1987 - 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belveidere 
Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680·11·03. Water Resources Policy. The Water 
Resources Policy is a statement of broad water 
resource management principles. The proposed 
amendments are editorial changes not affecting the 
principles set forth in the policy. 

Statutory Authority: § 62.1-44.38 of the Code of Virginia. 

Written comments may be submitted until March 11, 1987 
to Doneva Dalton, Hearing Reporter, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6828 

******** 

March 23, 1987 • 9 a.m. - Open Meeting 
March 24, 1987 • 9 a.m. - Open Meeting 
General Assembly Building, Senate Room B, Capitol 
Square, Richmond, Virginia. ~ 

A regular quarterly meeting. 

Contact: Doneva A. Dalton, State Water Control Board, 
2111 N. Hamilton St., Richmond, Va. 23230, telephone 
(804) 257-6829 

THE COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

February 26, 1987 · 3 p.m. - Open Meeting 
February 27, 1987 • 8 a.m. - Open Meeting 
February 28, 1987 · 8 a.m. - Open Meeting 
campus Center, Jamestown Road, Williamsburg, Virginia 

A regularly scheduled meeting of the Board of Visitors 
of the College of William and Mary to (i) review 
quarterly operations of the college and Richard Bland 
College; (ii) receive reports from several committees 
of the board; and (iii) act on those resolutions that 
are presented by the administrations of William and 
Mary and Richard Bland Colleges. 

An informational release will be available four days 
prior to the board meeting for those individuals and 
organizations who request it. 

March 26, 1987 ~ 3 p.m. - Open Meeting 
March 27, 1987 - 8 a.m. - Open Meeting 
March 28, 1987 · 8 a.m. - Open Meeting 
campus Center, Jamestown Road, Williamsburg, Virginia 

A regularly scheduled meeting of the Board of Visitors 
of the College of William and Mary to (i) review the 
budgets and fees of the college and Richard Bland 
College; (ii) receive reports from several commUtes of 
the board; and (iii) act on those resolutions that are 
presented by the administrations of William and Mary 
and Richard Bland Colleges. 

An informational release will be available four days 
prior to the board meeting for those individuals and 
organizations who request it. 

April 24, 1987 · 3 p.m. - Open Meeting 
April 25, 1987 • 8 a.m. - Open Meeting 
April 26, 1987 - 8 a.m. - Open Meeting 
Campus Center, Jamestown Road, Williamsburg, Virginia 

A regularly scheduled meeting of the Board of Visitors 
of the College of William and Mary to (i) approve the 
budgets and fees of the college and Richard Bland 
College; (ii) receive reports from several committees 
of the board; and (iii) act on those resolutions that 
are presented by the administrations of William and 
Mary and Richard Bland Colleges. 

An informational release will be available four days 
prior to the board meeting for those individuals and 
organizations who request it. 

Contact: The College of William and Mary, Office of 
University Relations, James Blair Hall, Room 308, 
Williamsburg, Va. 23185, telephone (804) 253-4226 
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LEGISLATIVE 

Notice to Subscribers 

Legislative meetings held during the Session of the 
General Assembly are exempted from publication in the 
Virginia Register Q! Regulations. You may call Legislative 
Information for information on standing committee 
meetings. The number is (804) 786-6530. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

February 16 
Health, Department of 

· Commission on Medical Care Facilities 

February 17 
Alcoholic Beverage Control Board 
Conservation and Historic Resources, Department of 

. Division of Historic Landmarks 
- Virginia Historic Landmarks Board 

Geology, Virginia State Board of 
Housing Development Authority, Virginia 
t Medicine, Virginia State Board of 

- Ad Hoc Committee on Respiratory Therapy 
Veterinary Medicine, Virginia Board of 
Waste Management Board, Virginia 

February 18 
t Real Estate Board, Virginia 
t Social Services, State Board of 
Veterinary Medicine, Virginia Board of 

February 19 
Commonwealth Transportation Board 
t Funeral Director and Embalmers, Virginia Board of 
t Health Regulatory Boards, Department of 
t Nursing, Virginia State Board of 
t Social Services, State Board of 
Veterinary Medicine, Virginia Board of 

February 20 
t Medicine, Virginia State Board of 

~ Physical Therapy, Advisory Board on 
t Nursing, Virginia State Board of 
Social Work, Board of 
Social Services, Department of 

February 24 
Farmers' Market Board, Virginia 
Water Control Board, State 

February 25 
t Health Services Cost Review Council, Virginia 

Vol. 3, Issue 10 

Calendar of Events 

Medicine, Virginia State Board of 
~ Informal Conference Committee 

Mental Health and Mental Retardation Board 
Real Estate Board, Virginia 

~ Condominium Advisory Committee 
Sewage Handling and Disposal Appeals Review Board, 
State 
Water Control Board, State 

February 26 
Education, State Board of 
Housing and Community Development, Board of 

~ Amusement Device Technical Advisory Committee 
Nursing, Virginia State Board of 
Rehabilitative Services, Board of 

~ Evaluation and Analysis Committee 
- Finance Committee 
- Program Committee 

William and Mary, The College of 
- Board of Visitors 

February 27 
Education, State Board of 
Medicine, Virginia State Board of 

- Informal Conference Committee 
t Professional Counselors, Board of 
Real Estate Board, Virginia 

- Time-Share Advisory Committee 
Rehabilitative Services, Board of 
William and Mary, The College of 

- Board of Visitors 

February 28 
t Medicine, Virginia State Board of 

Joint Executive Committee and Psychiatric 
Advisory Board 

William and Mary, The College of 
- Board of Visitors 

March 3 
Forestry, Department of 

- Reforestation of Timberlands Board 
t Marine Resources Commission 

March 4 
t Department of Forestry 

- Board of Forestry 

March 6 
Child Abuse and Neglect, Governor's Advisory Board 
on 
t Dentistry, Virginia Board of 
General Services, Department of 

- Art and Architectural Review Board 
t Medicine, Virginia State Board of 

- Informal Conference Committee 
t Mental Health and Mental Retardation, Department 
of 

- Forensic Issues Advisory Committee 

March 8 

Monday, February 16, 1987 
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Visually Handicapped, Virginia Department for the 
- Advisory Committee on Services 

March 9 
Health, Department of 

- Commission on Medical care Facilities 

March 10 
t Architects, Professional Engineers, Land Surveyors 
and Certified Landscape Architect, State Board of 

- Board of Professional Engineers 
t Resources Authority, Virginia 

March 11 
Corrections, Board of 
t Professional Counselors, Board of 

March 12 
t Architects, Professional Engineers, Land Surveyors 
and Certified Landscape Architects, State Board of 

- Board of Certified Landscape Architects 
t Housing and Community Development, Board of 

- Amusement Device Technical Advisory Committee 

March 13 
t Architects, Professional Engineers, Land Surveyors 
and Certified Landscape Architects, State Board of 

March 17 
Pharmacy, State Board of 

March 18 
Pharmacy, State Board of 

March 19 
Education, State Board of 
t Medicine, Virginia State Board of 

March20 
Education, State Board of 
General Services, Department of 

- State Insurance Advisory Board 
t Medicine, Virginia State Board of 

March 21 
t Medicine, Virginia State Board of 

March 22 
t Medicine, Virginia State Board of 

March 23 
Water Control Board, State 

March 24 
Local Government, Commission on 
Water Control Board, State 

March 25 
t Health Services Cost Review Council, Virginia 
Local Government, Commission on 

March 26 
t Housing and Community Development, Board of 

- Amusement Device Technical Advisory Committee 
William and Mary, The College of 

- Board of Visitors 

March 27 
William and Mary, The College of 

- Board of Visitors 

March 28 
William and Mary, The College of 

- Board of Visitors 

April 2 
t Dentistry, Virginia Board of 

April 3 
t Air Pollution Control Board 
t Dentistry, Virginia Board of 

April 13 
Health, Department of 

- Commssion on Medical Care Facilities 
Housing and Community Development, Department of 

- Division of Building Regulatory Services 

April 14 
Housing and Community Development, Department of 

- Division of Building Regulatory Services 

April 15 
Housing and Community Development, Department of 

- Division of Building Regulatory Services 

April 16 
t Government Savings Bond campaign, State 
Housing and Community Development, Department of 

- Division of Building Regulatory Services 
Pilots, Board of Commissioners to Examine 

April 17 
t Government Savings Bond Campaign, State 

April 18 
t Government Savings Bond Campaign, State 

April 19 
t Government Savings Bond Campaign, State 

April 20 
t Government Savings Bond Campaign, State 

April 21 
t Government Savings Bond Campaign, State 

April 22 
Education, State Board of 
t Government Savings Bond Campaign, State 

April 23 
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Education, State Board of 
t Government Savings Bond Campaign, State 

April 24 
Education, State Board of 
t Government Savings Bond Campaign, State 
William and Mary, The College of 

~ Board of Visitors 

April 25 
t Government Savings Bond Campaign, State 
William and Mary, The College of 

~ Board of Visitors 

April 26 
t Government Savings Bond Campaign, State 
t WalkAmerica Day at DMV 
William and Mary, The College of 

· Board of Visitors 

April 27 
t Government Savings Bond Campaign, State 

April 28 
t Government Savings Bond Campaign, State 

April 29 
t Government Savings Bond Campaign, State 

April 30 
t Government Savings Bond Campaign, State 

May I 
t Government Savings Bond Campaign, State 

May 8 
t Dentistry, Virginia Board of 

PUBLIC HEARINGS 

February 17 
Health, Department of 
t Small Business Financing Authority, Virginia 

February 18 
Health, Department of 

February 23 
Statewide Health Coordinating Council, Virginia 

February 24 
Health, Department of 

February 27 
Forestry, Department of 

March 9 
Water Control Board, State 

Vol. 3, Issue 10 
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March 11 
Water Control Board, State 

March 13 
Higher Education for Virginia, State Council of 

March 23 
Nursing, Virginia State Board of 

March 24 
Local Government, Commission on 

April I 
Criminal Justice Services Board 

April 6 
Taxation, Department of 

April 13 
Labor and Industry, Department of 

~ Apprenticeship Council 

April 14 
Labor and Industry, Department of 

~ Apprenticeship Council 

April 15 
Labor and Industry, Department of 

- Apprenticeship Council 

April 16 
Labor and Industry, Department of 

~ Apprenticeship Council 

April 17 
t Education, State Board of 

April 20 
Labor and Industry, Department of 

- Apprenticeship Council 

April 22 
t Audiology and Speech Pathology, Virginia Board of 
Examiners for 

April 23 
t Employment Commission, Virginia 

Monday, February 16, 1987 
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