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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of 
all regulations, both as proposed and as finally adopted or 
changed by amendment are required by law to be published in 
the Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued monthly by the Department of 
Taxation, and notices of an public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL 
OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations 
must first publish in the Virginia Register a notice of proposed 
action; a basis, purpose, impact and summary statement; a notice 
giving the public an opportunity to comment on the proposal, and 
the text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly 
will review the proposed regulations. The Governor will transmit 
his comments on the regulations to the Registrar and the agency 
and such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must 
again publish the text of the regulation, as adopted, highlighting 
and explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this 
time and if he objects, forward his objection to the Registrar and 
the agency. His objection will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation are substantial, he may suspend the regulatory process 
for thirty days and require the agency to solicit additional public 
comment on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 

objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the, regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). 11 the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 V A.R. 7S..77 November 12, 1984 refers to Volume l, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"Tb.e Virginia Register of Regulations" is publisb.ed bi-weekly, except 
tour times 'in January, April, July and October tor $85 per year by the 
Virginia Code Commission, General Assembly Building, Capitol Square, 
Ricbmond, Virginia 23219. Telephone (804) 786-3591. Application to Mail at 
Second-class Postage Rates is Pending at Richmond, Virginia. 
POSTMASTER: Send address changes to the Virginia Register of 
Regulations, P.O. Box 3-AG, Richmond, Virginia 23208. 

The Virginia Register of Regulations is published pursuant to Article 7 
of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of Virginia. Individual 
copies are available tor $4 each from the Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text tor deletion. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Qf Regulation: VR 460-03-2.6152. Definition of Home 
ownership or Contiguous Property - State Plan for 
Medical Assistance. 

Statutory Authority: § 32.1-324 C of the Code of Virginia. 

Public Comment Period: Public comments may be 
submitted from May 11, 1987, through June 9, 1987. 

Summary: 

These regulations amend the State Plan for Medical 
Assistance and are being proposed in response to 
changes in the Code at Virginia brought about by 
Senate Bill 372. This bill revised in part, the criteria 
tor determining eligibility for Medicaid applicants by 
redefining the home and contiguous property for 
ADC-ellgible applicants to include the house and lot of 
principal residence and all contiguous property 
regardless of value. For all other applicants, a home 
is defined as the house and lot of principal residence 
and all contiguous property not exceeding $5,000 in 
value. The Senate bill also provided for those cases in 
which the $5,000 contiguous property requirement is 
more restrictive than that in effect on January 1, 
1972, by permitting the homesite exemption in such 
cases to include the house, lot and contiguous property 
essential to the operation of the home regardless of 
value. 

VR 460-03-2.6152. Definition of Home Ownership or 
Contiguous Property - State Plan for Medical Assistance. 

§ 200. Aged, blind, and disabled (SSI-related) individuals. 

§ 201. Real property. 

t ~ Heme swaersllij!. Owaersll!p sf a awelliag 
aceu]llefl ey. 111e 6f!Jllieaat as lHs llemll <lees aat aHeet 
eligi~iUty. A 11em11 mesas 111e 11oose !lft<l let. Ill I'>H'B! 
areas. eae aere is Feglffllee as 111e eq11waleat sf a let. 
A<leitiaaal lall<l eeat;gue11s ill !lie llemesi!e, ¥Riaetl at aa 
""'""'* IIJl ill a ma!<lmum sf $6;0011 is alss """"'!* as !lie 
l>emesite. 'flle aeaitieaal - sf laB& ee!IHgueiiS ill !lie 
liame si!e is set eKeRljlte!l tillless i! meets !lie t&eeme 
preel!eiag reEtiHremeats ill seett&a ~ l>el<lw; "" !lie 
"*eeptieas ill ewaersllip sf ~ real prepefly preelu!liag 
el!gillility (belew). 

§ 20 1.1. Home Ownership. 

Vol. 3, Issue 16 

Ownership of a dwelling occupied by the applicant as 
his home does not affect eligibility. For 'those medically 
needy persons whose eliglbJlity for medical assistance is 
required by federal law to be dependent on the budget 
methodology tor Aid to Dependent Children, a home 
means the house and lot used as the principal residence 
and all contiguous property. For all other persons, a home 
shall mean the house and lot used as the principal 
residence and ail contiguous property as long as the value 
of the land, exclusive of the lot occupied by the house, 
does not exceed $5,000. In any case in which the 
definition of home as provided here is more restrictive 
than that provided in the state plan for medical assistance 
in Virginia as it was in effect on January I, I972, then a 
home means the house and lot used as the principal 
residence and all contiguous property essential to the 
operation of the home regardless of value. 

The lot occupied by the house shall be a measure of 
land as designated on a plat or survey or whatever the 
locality sets as a minimum size for a building lot 
whichever is Jess. In localities where no minimum building 
lot requirement exists, a lot shall be a measure of land 
desiguated on a plat or survey or one acre whichever is 
less. 

Contiguous property essential to the operation of the 
home means: 

I. Land used tor the regular production of any food 
or goods for the household's consumption only, 
including: 

a. Vegetable gardens; 

b. Pasture land which supports livestock raised for 
milk or mea~ and land used to raise chickens, pigs, 
etc. (The amount of land necessary to support such 
animals is established by the local extension service; 
however, in no case shall more land be allowed 
than that actually being used to support the 
livestock.) 

c. outbuildings used to process or store any of the 
above; 

2. Driveways which connect the homesite to public 
roadways; 

3. Land necessary to the homesite to meet local 
zoning requirements (e.g., building sites, mobile home 
sites, road frontage, distance from road, etc.); 
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4. Land necessary for compliance with state or local 
health requirements (e.g., distance between home and 
septic tank, distance between septic tanks, etc.); 

5. Water supply for the household; 

6. Existing burial plots; 

7. Outbuildings used in connection with the dwelling, 
such as garages or tool sheds. 

All of the above facts shall be fully evaluated and 
documented in the case record before the home site 
determination is made. 

DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION (STATE BOARD OF) 

Title Q! Regulation: VR 470-02-09. Rules and Regulations 
for the Licensure of Outpatient Facilities. 

Statutory Authority: §§ 37.1-10 and 37.1-179.1 of the Code 
of Virginia 

Public Hearing Dates: 
July 21, 1987 - 10 a.m. 
July 28, 1987 - 10 a.m. 
Written comments will be received through July 31, 
1987. 

(See Calendar of Events section 
for additional information) 

Summary: 

Under the current definitions in Chapter 8 (§ 37.1-179 
et seq.) of Title 37.1 of the Code of ·Virginia the 
Department of Mental Health and Mental Retardation 
is responsible for the licensure of facilities and 
institutions providing care or treatment to mentally ill, 
mentally retarded and substance abusing persons. 

The term "outpatient facility" includes any publicly or 
privately owned institution, establishment or other 
entity by whatever name or desiguation which 
provides a variety of treatment interventions which 
individually are Jess than three consecutive hours 
duration for mentally ill, mentally retarded or 
substance abusing persons in a nonresidential setting. 
Outpatient facilities usually provide these interventions 
through a multidisciplinary staff that is employed by 
the outpatient facility. In contrast, similar interventions 
provided by individual practitioners of the same 
healing art or of the same behavioral science 
profession, or provided by 'private practice' 
organizations organized under pertinent provisions of 
the Code of Virginia by groups of practitioners of the 
same healing art or of the same behavioral science 
profession, are not subject to licensure by the 
Department of Mental Health and Mental Retardation 

and are, therefore, excluded from the term "outpatient 
facility". For further clarification see the definitions of 
'outpatient facility' and 'professional service' in § 1 1 of the regulations. · 

These regulations articulate the minimum 
requirements for licensure of outpatient facilities m 
order to protect the health and safety of mentally ill 
mentally retarded and substance abusing clients i~ 
outpatient facilities and to assure that they receive 
services that are appropriate to meet their identified 
needs. 

The regulations are comprised of the following issues 
which have impact on outpatient facilities subject to 
licensure: 

Organization and administration, personnel, physical 
environv1ent, programs and services, disaster or 
emergency plans, and special requirements tor 
outpatient methadone treatment facilities. 

These are new regulations that will partially replace 
the current Rules and Regulations for the Licensure of 
Substance Abuse Treatment and Rehabilitation 
Facilities and will be subject to licensure for the first 
time outpatient facilities serving mentally ill or 
emotionally disturbed persons. 

VR 470-02-09. Rules and Regulations for the Licensure of 
Outpatient Facilities. 

PART I. 
INTRODUCTION. 

Article I. 
Definitions. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Advocate" means a person or persons appointed by the 
commissioner after consultation with the State Human 
Rights Director and the local human rights committee who 
exercise the duties set forth in Part III of the Rules and 
Regulations to Assure the Rights of Residents of Facilities 
Operated by the Department of Mental Health and Mental 
Retardation. 

"Allegation" means an accusation that a facility is 
operating without a license. 

"'Ambulatory detoxification services" means a 
program/service provided in an outpatient facility to 
people under the influence of intoxicants that provides a 
safe place to withdraw from such intoxicants, but the term 
"ambulatory detoxification services" does not include 
detoxification and treatment with the controlled drug 
methadone (see Part VII). Trained staff are present to 
monitor withdrawal. People who experience medical 
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complications are sent to a hospital emergency room. 
Clients may be referred to an outpatient substance abuse 
facility or to an intermediate care facility when 
appropriate. 

"Applicant"' means the person, corporation, partnership, 
association or public agency which has applied for a 
license. 

"Behavior management" means planned and systematic 
use of various techniques selected according to group and 
individual differences of the residents and designed to 
teach awareness of situationally appropriate behavior, to 
strengthen desirable behavior, and to reduce or to 
eliminate undesirable behavior. (Tbe term is consistently 
generic and is not confined to those techniques which 
derive specifically from behavior therapy, operant 
conditioning, etc.) 

"Board" means the State Mental Health and Mental 
Retardation Board. 

"Case record" or "record" means wn"tten information 
assembled in one folder or binder relating to one 
individual. This information includes social and medical 
data, agreements, notations of ongoing information, service 
plan with periodic revisions, aftercare plans and discharge 
summmy, and any other data related to the client. 

"Child" means any person legally defined as a child 
under state law. 

"Client" means mentally ill or mentally retarded 
persons, or persons addicted to the intemperate use of 
narcotic drugs, alcohol or other stimulants. 

"Commissioner" means the Commissioner of Mental 
Health and Mental Retardation. 

"Complaint" means an accusation against a licensed 
facility regarding an alleged violation of regulations or 
Iaw. 

"Corporal punishment" means the inflicting of pain or 
discomfort to the body through actions such as but not 
limited to striking or hitting with any part of the body or 
with an Implement; or through pinching, pu/Jing or 
shaking; or through any similar action which normally 
inflicts pain or discomfort. 

"Day off" means a period of not less than 32 
consecutive hours during which a staff person has no 
responsibility to perform duties related to the facility. 
Each successive day off immediately following the first 
shall consist of not less than 24 additional consecutive 
bours. 

"Day suppori program" means any publicly or privately 
.Operated facility, institution or other entity which provides 
day support services to mentally ill or mentally retarded 
Persons or to persons addicted to the intemperate use of 

Vol. 3, Issue 16 
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narcotic drugs, alcohol or other stimulants but does not 
include: 

1. Sheltered workshops; 

2. Supported or transWonal employment programs; 

3. Altemative day suppori arrangements; 

4. Educational programs; 

5. Recreational programs; or 

6. Outpatient facilities. 

"Day support services" means a planned program of 
treatment or training interventions of more than three 
consecutive hours duration for mentally ill or mentally 
retarded persons or tor persons addicted to the 
intemperate use of narcotic drugs. alcohol or other 
stimulants including the detoxification, treatment or 
rehabilitation of drug addicts through the use of the 
controlled drug methadone. These interventions are 
provided in a nonresidential setting and focus on the 
treatment of pathological conditions or on the training or 
strengt.bening of client abilities to deal with everyday life. 
"Day suppori services" includes such services as day 
treatment/partial hospitalization, psychosocial rehabilitation, 
work activity and adult development day programs. The 
term "day support services" does not include such services 
as sheltered employment, supported or transitional 
employment, alternative day support arrangements, 
education or recreational services. 

"Day treatment/partial hospitalization" means a 
treatment program that includes the major diagnostic, 
medical, psychiatric, psychosocial, prevocational and 
educational treatment modalities designed for patients with 
serious mental disorders or substance abuse problems who 
require coordinated, intensive, comprehensive and 
multidisciplinary treatment of pathological conditions not 
provided in outpatient facility settings. 

"Department" means the Depariment of Mental Health 
and Mental Retardation. 

"Detoxication facility" means a residential facility or a 
portion thereof that is licensed according to the provisions 
of Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 of the Code 
of Virginia as a nonbospital medical detoxification service, 
a sobering-up shelter service or a social detoxification 
service, but does not include a hospital based medical 
detoxification service or an inpatient substance abuse 
facility as defined in these regulations. 

"Drug addict" means a person who: (i) through the use 
of habit forming drugs or other drugs enumerated ln the 
Virginia Drug Control Act (§ 54-524.1 et seq.) of the Code 
of Virginia, as controlled drugs, has become dangerous to 
the public or himself; or (ii) because of such drug use, is 
medically determined to be in need of medical or 
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psychiatric care, treatment, rehabilitation or counseling. 

"Facility" or "institution" means any facility not 
operated by an agency of the federal government by 
whatever name or designation which provides care or 
treatment for mentally i11 or mentally retarded persons, or 
persons addicted to the intemperate use of narcotic drugs, 
alcohol or other stimulants including the detoxification, 
treatment or rehabilitation of drug addicts through the use 
of the controlled drug methadone. Such institution or 
facility shall include a hospital as defined in § 32.J.l23 of 
tbe Code of Virginia, outpatient clinic, special school, 
halfway bouse, borne and any other similar or related 
facility. 

"Hospital" or "hospitals" wben not modified by the 
words "state" or "private" means both state hospitals and 
private hospitals devoted to or with facilities tor the care 
and treatment of mentally i]t mentally retarded or 
substance abusing persons. 

"Hospital-based medical detoxification service" means a 
program/service wbicb otters medical treatment to persons 
suffering from alcohol or other drug intoxication. Tbis 
service is provided in a hospital under the direction of a 
physician and hospital staff and is designed to monitor and 
control medical complications and other disorders wbicb 
may be associated with withdrawal. 

"Human research" means any medical or psychological 
investigation designed to develop or contribute to general 
knowledge and which utilizes buman subjects wbo may be 
exposed to the possibility of physical or psychological 
injury as a consequence of participation as subjects and 
wbicb departs from the application of those established 
and accepted methods appropriate to meet the subjects' 
needs but does not include: 

1. The conduct of biological studies exclusively 
utilizing tissue of fluids after their removal or 
withdrawal from human subject in the course of 
standard medical practice; 

2. Epidemiological investigations; or 

3. Medical treatment of an experimental nature 
intended to save or prolong the life of the subject in 
danger of death, to prevent the subject from becoming 
disfigured or physically or mentally incapacitated. 

"Individualized service plan" means a written plan of 
action developed, and modified at intervals, to meet the 
needs of each client It specifies short and long-term goals, 
the methods and time frames for reaching the goals and 
the individuals responsible for carrying out the plan. 

"Inpatient substance abuse facility" means an 
organization established to provide effective intervention 
tor substance abuse by providing medical detoxification 
and by treating the medical and psychiatric complJcations 
of substance abuse through an organized medical and 

professional staff, with continuous nursing service at the 
hospital level of care, when such organized plan ot 
substance abuse services can be separately identified. 

"Intermediate care substance abuse facility" means an 
organization established to provide a continuous, structured 
residential program of services Including assessment 
cou11Seling, vocational and social rehabilitation for four 0~ 
more substance abusing persons. This type of facility 
provides full-time residential treatment services and is 
exemplified by therapeutic communities and residential 
treatment centers. 

"Intrusive aversive therapy" means a formal behavior 
modification technique designed to reduce or eliminate 
severely maladaptive, violent or self-injurious behavior 
through the application of noxious or painful stimuli 
contingent upon the exhibition of such behavior. The term 
shall not include actions defined in tllese regulations as 
corporal punishment, nor does it include verbal therapies, 
seclusion, physical or mechanical restraints used in 
conformity with the applicable human rights regulations 
promulgated pursuant to § 37.1-84.1 of the Code of 
Virginia, or psychotropic medications which are not used 
for purposes of intrusive aversive therapy. 

"Licensee" means the person, corporation, partnership, 
association, or. public agency to whom a license is issued 
and who is legally responsible for compliance with the 
regulations and statutory requirements relating to the 
facility. 

"Local human rights committee" means a committee of 
at least five members broadly representative of 
professional and consumer groups appointed by the State 
Human Rights Committee for each group of community 
services board or licensed organization after consultation 
with the commissioner, and whose responsibility shall be 
to perform the functions specified in applicable human 
rights regulations. Except wbere otherwise provided, the 
term "local human rights committee" shall mean this body 
or any subcommittee thereof. 

"Mechanical restraint" means the application of 
machinery or tools as a means of physically restraining or 
controlling a resident's behavior, such as handcuffs, 
straitjackets or shackles but not including bed straps, bed 
rails, slings and other devices employed to support or 
protect physically incapacitated residents. 

"Mental retardation" means substantial subaverage 
general intellectual functioning which originates during the 
development period and is associated with impairment in 
adaptive behavior. 

"Nonhospital medical detoxification service" means a 
program/service wbicb provides a medically supervised 
withdrawal from alcohol and/or other drug intoxication in 
a nonhospltal setting. Twenty-four bour nursing care and 
the services of on-call physicians are available. Services 
Include medical screening and evaluation, basic laboratory 
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anaylsis, physical exams and chemotherapy, as ordered by 
a physician. Medical referrals are made as necessary. 
Case management including referral to further residential 
or outpatient treatment is available. 

"On duty" means that period of time during which a 
staff person is responsible for the care and supervision of 
one or mOre residents. 

"Outpatient facility" means any publicly or privately 
owned institution, establishment or other entity by 
whatever name or designation which provides a variety of 
treatment interventions of Jess than three consecutive 
hours duration for mentally ill or mentally retarded 
persons, or persons addicted to the intemperate use of 
narcotic drugs, alcohol or other stimulants including the 
detoxification, treatment or rehabilitation of drug addicts 
through the use of the controlled drug methadone. These 
interventions are provlded in a nonresidential setting to 
individuals, groups and families and include but are not 
limited to emergency services, crisis intervention, 
counseling, psychotherapy, behavior management, 
chemotherapy, abmulatory detoxification, and methadone 
detoxification and maintenance. The term outpatient 
facility does not include the treatment rooms or offices 
used to provide the services of: 

1. Professional associations organized by three or 
more practitioners of the same healing art or by three 
or more psychologists under the provisions of Chapter 
25 (§ 54-873 et seq.) of Title 54 of the Code of 
Virginia for the sole and specific purpose of rendering 
the same and specific professional service, provided 
that the associates and any employees of the 
association who render professional ·services on behalf 
of the association are individually licensed under the 
provisions of Title 54 of the Code ot Virginia to 
practice the same healing art or to practice 
psychology; 

2. Professional corporations organized by one or more 
practitioners of the same healing art or by 
practitioners of" the same beh;avioral science profession 
under the provisions of Chapter 7 (§ 13.1-542 et seq.) 
of Title 13.1 of the Code of Virginia for the sole and 
specific purpose of rendering the same and specific 
professional service, provided that the shareholders 
and any employees of the professional corporation 
who render professional services on behalf of the 
professional corporation are individually licensed 
under tl!e provisions of Title 54 of the Code of 
Virginia to practice the same healing art or to 
practice the same behavioral science profession; 

3. General partnerships formed under the provisions of 
Chapter I (§ 50-1 et seq.) of Title 50 of the Code of 
Virginia by two or more individual practitioners of the 
same healing art or of the same behavioral science 
profession for the sole and specific purpose of 
rendering the same and specific professional service, 
provided that the partners and any employees of the 
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general partnership who render professional services 
on behalf of the general partnership are individually 
licensed under the provisions of Title 54 of the Code 
of Virginia to practice the same healing art or to 
practice the same behavioral science profession; 

4. Individual practitioners of the healing arts licensed 
under the provisions of Chapter 12 (§ 54-273 et seq.) 
of Title 54 of the Code of Virginia. 

5. Individual practitioners of the behavioral science 
professions licensed under the provisions of Chapter 28 
(§ 54-923 et seq.) of Title 54 of the Code of Virginia; 

6. Psychiatric hospitals licensed pursuant to the 
provisions of Chapter 8 (§ 37.1-179 et seq.) of Title 
37.1 of the Code of Virginia, provided that such 
treatment rooms or offices are situated on the same 
premises as the psychiatric hospital so licensed; or 

7. Day support programs licensed pursuant to the 
provisions of Chapter 8 (§ 37.1-179 et seq.) of Title 
37.1 of the Code of Virginia. 

"Outpatient substance abuse facility" means an 
establishment which provides in a nonresidential setting a 
variety of services to substance abusing persons and their 
families including assessment, direct substance abuse 
treatment services which the facility's organization can 
itself provide, and indirect treatment services which the 
facility's organization secures through referral, on both a 
scheduled and unscheduled basis. 

"Patient" means a person voluntarily or involuntarily 
admitted to or receiving services from a facility licensed 
according to the provisions of Chapter 8 (§ 37.1-179 et 
seq.) of Title 37.1 of the Code of Virginia. 

"Physical restraint" means any act by the facility or 
staff which exercises the use of physical confrontation or 
force, or both, with residents as a method or technique of 
managing harmful client behavior. 

"Premises" means the tract(s) of land on which any 
part of a residential facility is located and any buildings 
on such tract(s) of land. 

"Private hospital" means a hospital or similar institution 
which is not operated by the department and is duly 
licensed pursuant to the provisions of § 37.1-179 et seq. of 
the Code of Virginia and includes psychiatric wards of 
general hospitals. 

"Private institution" means an establishment which is 
not operated by the department and which is licensed 
pursuant to the provisions of under § 37.1-179 et seq. of 
the Code of Virginia 

"Professional service" means any type of personal 
service to the public which requires as a condition 
precedent to the rendering of such services or use of such 
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title the obtaining of a license, certification or other legal 
authorization from a state examining board issued under 
the provisions of Title 54 of the Code of Virginia, except 
that the phrase 'rendering the same and specific 
professional service' as used in these regulations in the 
exclusions from the term "outpatient facility" shall not be 
interpreted to prohibit such excluded professional 
associations, professional corporations, and general 
partnerships from employing such person to assist in 
rendering the sole and specific professional service for 
which such entities are organized such as: (i) professional 
nurses and licensed practical nurses licensed pursuant to 
the provisions of Chapter 13.1 (§ 54-367.1 et seq.) of Title 
54 of the Code of Virginia; (ii) physical therapists licensed 
pursuant to the provisions of Chapter 12 (§ 54-273 et seq.) 
of Title 54 of the Code of Virginia; or (iii) clerks, 
secretaries, bookkeepers, technicians and other assistants 
who are not usually and ordinarily considered by custom 
and practice to be rendering professional service to the 
public for which a 11cense or other legal authorization is 
required. 

"Program" means a combination of procedures or 
activities carried out in order to meet a specific goal or 
objective. 

"Punishment" means the use of an aversive event or the 
removal of a positive event following a behavior which 
decreases, or Is intended to decrease the probability of 
that behavior. This includes a pain, loss, or penalty 
inflicted for a fault or mistake. 

"Regional advocate" means a person or persons who 
perform the functions set forth in Part IV of the Rules 
and Regulations Assuring the Rigbts of Clients in 
Community Programs and who are appointed by the 
commissioner after consultation with the State Human 
Rights Director. 

"Rehabilitation" means assistance provided for a 
disabled individual to return to his fullest potential in 
occupational, social and psychological lJfe by reducing the 
residual effects of his handicapping condition. 

"Resident" means a person admitted to a residential 
facility for supervision, care, training or treatment on a 24 
hour basis. For the purpose of these regulations, the words 
"resident" and "client" are used interchangeably. 

"Residential facility" means any publicly or privately 
owned facility or institution by whatever name or 
designation which provides 24 hour domiciliary or 
residential care or treatment for four or more mentaliy jJj 
or mentally retarded persons, or persons addicted to the 
intemperate use of narcotic drugs, alcohol or other 
stimulants including the detoxification, treatment or 
rehabilitation of drug addicts through the use of the 
controlled drug methadone, including special residential 
schools, halfway houses, residential treatment centers, 
substance abuse treatment and rehabilJtatlon facilities, 
domiciliary facilities, shelter care facilities, group homes 

and any other similar or related facility except: 

1. A residential facility operated by an agency of the 
federal government; 

2. A private famliy home; 

3. A hospital as defined in § 32.1-123 of the Code ot 
Virginia serving mentally ill persons; 

4. A hospital-based medical detoxification service· an 
inpatient substance abuse facility; an outpaUent 
substance abuse facility using the controlled drug 
methadone for the detoxification, treatment or 
rehabilitation of drug addicts; or a screening and 
referral facility (substance abuse) as these facilities 
are defined in these regulations; 

5. A facility or portion of a facility licensed by the 
State Board of Social Services; 

6. A facility or portion of a facility licensed by the 
State Board of Health; 

7. A facility or portion of a facility which provides 
domiciliary or residential care to children; or 

8. A residential respite care/emergency shelter facility. 

"Residential respite care/emergency shelter facility" 
means a facility that is specifically approved to provide 
periodic residential respite care/emergency shelter 
services for four or more clients but does not include: 

1. A residential facility as defined in these regulations; 

2. A residential facility operated by an agency of the 
federal government; 

3. A private family home; 

4. A hospital as defined in § 32.1-123 of the Code of 
Virginia serving mentaliy ill persons; 

5. A hospital-based medical detoxification service; an 
inpatient substance abuse facility; an outpatient 
substance abuse facility using the controlled drug 
methadone for the detoxification, treatment or 
rehabilitation of drug addicts; or a screening and 
referral facility (substance abuse) as these facilities 
are defined in these facilities are defined in these 
regulations; 

6. A facility or portion of a facility licensed by the 
State Board of Social Services; 

7. A facility or portion of a facility licensed by the 
State Board of Health; or 

8. A facility or portion of a facility which provides 
domiciliary or residential care to children. 
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"Residential respite care/emergency shelter services" 
means the provision of periodic residential care for 
periods not to exceed 21 consecutive days duration for 
crisis stabilization, emergency shelter or to provide 
temporary relief to parents/guardians from responsibility 
for the direct care of the client. 

"Right" means that to which one has a natural, legal or 
moral claim. 

"Sanitize" means to wash or rinse with water containing 
a laundry bleach with an active ingredient of 5.25% 
sodium hypochlorite. The amount of bleach used may be 
in accordance with manufacturer's recommendation on the 
package. 

"Screening and referral facility (substance abuse)" 
means an organization which provides services in a 
nonresidential setting to determine the type and extent of 
the substance abuse problem of the individual seeking help 
and which is conducted by persons competent to make 
such judgments and to direct, guide and link the recipient 
to other appropriate services and follow-up on services 
rendered. 

"Seclusion" means confining a client in a room with the 
door secured in any manner that will prohibit the client 
from opening it. 

"Severe weather" means extreme environmental or 
climatic conditions which pose a threat to the health, 
safety or welfare of residents. 

"Sobering-up shelter service" means a residential 
program/service offered to people uncler the influence of 
intoxicants that provides a safe place to "sleep it off." 
Trained staff are present to monitor withdrawal. People 
who experience medical complications are sent to a 
hospital emergency room. Outpatient or intermediate care 
facility referral may be available. 

"Social detoxification service" means a residential 
program/service which enables intoxicated persons to 
safely withdraw from the effects of intoxicants. Trained 
staff are present to monitor vital signs. People who 
experience medical complications are sent to a hospital 
emergency room. The program/service does not prescribe 
medication although clients may remain on prescription 
drugs while in the program if a physician authorizes the 
use of such drugs. Clients participating in social 
detoxification services receive supervised care during 
withdrawal followed by alcohol education, an opportunity 
to attend Alcoholics Anonymous meetings and individual 
and group counseling. Case management Including referral 
to further residential or outpatient treatment is available. 

"Standard" means a statement which describes in 
measurable terms a required minimum performance level. 

"State hospital" means a hospital, training school or 
other such institution operated by the department for the 
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care and treatment of the mentally ill or mentally 
retarded. 

"State human rights committee" means a committee of 
nine members appointed by the board pursuant to the 
Rules and Regulations to Assure the Rights of Residents of 
Facilities Operated by the Department of Mental Health 
and Mental Retardation and the Rules and Regulations to 
Assure the Rights of Clients in Community Programs 
whose responsibility It shall be to perform the functions 
specified in those regulations. The term <~state human 
rights comittee" includes any subcommittee thereof. 

"Substance abuse" means the use, without compelling 
medical reason, of any substance which results in 
psychological or physiological dependency as a function of 
continued use in such a manner as to induce mental, 
emotional or physical impairment and cause socially 
dysfunctional or socially disordering behavior. 

"Substantial compliance" means a demonstration by a 
facility of full compliance with sufficient applicable 
regulations to clearly demonstrate that its program and 
physical plant can provide reasonably safe and adequate 
care while approved plans of action to correct findings of 
noncompliance are being implemented. 

"Time-out procedure" means a systematic behavior 
management technique designed to reduce or eliminate 
inappropriate behavior by temporarily removing a client 
from contact with people or other reinforcing stimuli 
through confining the cllent alone to a special time-out 
room that is unfurnished or sparsely furnished and which 
contains few reinforcing environmental stimuli. The 
time-out room shall not be locked nor the door secured In 
any manner that will prohibit the client from opening it. 

"Transitional domiciliary substance abuse facility" means 
a facllity which provides an organized program of 
domiciliary and supportive services, to tour or more 
substance abusing persons unrelated by birth or marriage, 
and such services are administered according to the 
degree of transitional needs of service recipients. As 
distinguished from the intermediate care facility, this type 
of facility provides part-time residential treatment services 
as exemplified by halfway houses, quarterway houses, and 
other community residential facilities wherein the resident 
may leave the facility for part of the day for work, 
training, education or other community based services. 

"Treatment" means any intervention which helps a 
person in the reduction or amelioration of disability, 
discomfort, symptoms, disorders or undesirable changes or 
conditions specific to physical, mental, behavioral or social 
functioning. 

Article 2. 
Legal Base. 

§ 1.2. Pursuant to § 37.1-179 et seq. of the Code of 
Virginia, no person shall establish, conduct. maintain or 
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operate in this Commonwealth any facility or institution as 
defined in § 37.1-179 without first being duly licensed, 
except where such facility or institution is exempt from 
licensing. 

Article 3. 
Facilities Subject to Licensure Under These 

Regulations. 

§ 1.3. No person shall establish conduct, maintain or 
operate in this Commonwealth any outpatient facility as 
defined in § 1.1 of these regulations without first being 
duly licensed, except where such outpatient facility is 
exempt from licensing. 

Article 4. 
General Licensing Requirements. 

§ 1.4. All outpatient facilities shall demonstrate an 
acceptable level of compliance with these regulations and 
other applicable statutory requirements and shall submit a 
plan of corrective action acceptable to the commissioner 
for remedying within a specified time any noncompliance 
with these regulations in order to be licensed to operate in 
this Commonwealth. 

Article 5. 
Separate License Required. 

§ 1.5. A separate license shall be required by facilities, 
establishments, or institutions maintained on separate 
premises even though they are operated under the same 
management. Separate buildings on the same grounds 
utilized for the same licensed program or activity shall not 
be required to have separate licenses. In the event 
alterations or additions increase the bed capacity of a 
facility, approval by the commissioner and a new or 
modified license shall be obtained before beginning 
operation of the additional space. 

Article 6. 
Preapplication Consultation Services. 

§ 1.6. Upon receipt of an inquiry or a referral, 
preapplication consultation services will be made available 
by the Licensure Office. 

§ 1. 7. Preapplication consultation may be designed to 
accomplish the following purposes: 

1. To explain regulations and statutes; 

2. To help the potential applicant explore the 
operational demands of a licensed facility; 

3. To provide assistance in locating sources of 
information and technical assistance; 

4. To refer the potential applicant to appropriate 
agencies such as the Depariment of Health, State Fire 
Marshal, local fire depariment and local building 

officials; and ~ 

5. To comment, upon request, on plans for proposed 
construction or on existing properlY in terms ot 
suitability for the purposes proposed. 

Article 7. 
Application for License or License Renewal. 

§ 1.8. A request for an original application shall be made 
in writing to the department. 

§ 1.9. Application for license or license renewal to 
establish or maintain a facility shall be made in Writing 
and submitied to the department upon the application 
forms secured from the department. 

§ 1.10. Structural changes in a proposed or existing facility 
shall not be underiaken until notification has been made 
to the department and building plans for such structural 
changes have been approved by the department. 

§ 1.11. Written zoning approval or a use permit where 
required by local jurisdictions shall be a prerequisite for 
an original license. 

§ 1.12. A certificate of use and occupancy or approval 
from the authorized inspection agency tor building code 
compliance, when applicable, shall be a prerequisite for 
original licensure. 

§ 1.13. A check or money order for the license fee, 
payable to the Treasurer of Virginia, shall be forwarded to 
the department with the application. The board may fix a 
reasonable fee not in excess of $50 for each license 
issued, and for any renewal thereof. 

§ 1.14. Every facility shall be designated by a permanent 
and distinctive name and physical location which shall 
appear on the application for license or license renewal 
and which shall not be changed without first securing 
approval of the department. 

§ 1.15. Corporations sponsoring outpatient facilities shall 
maintain their corporate status in accordance with Virginia 
law. Corporations not organized and empowered solely to 
operate outpatient facilities shall provide for such 
operations in their charters. 

§ 1.16. Corporate applicants shall provide the name and 
address of the registered agent and a copy of the articles 
of incorporation. 

§ 1.17. Ownership interest shall be made fully known to 
the depariment and in the case of corporations, all 
individuals or entities holding 5.0% or more of total 
ownership shall be identified by name and address. 

§ 1.18. Application for license renewal should be 
submit/ted to the department at least 60 days prior to the 
expiration date. 
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Article 8. 
The License. 

§ 1.19. The comm1ss1oner may Issue a license to an 
outpatient facility making application for a license only 
after he Is satisfied that: (i) the program outlined will 
contribute to the appropriate care, rehabilitation or 
treatment of clients; (ii) the applicant meets all applicable 
health, safety, sanitation, building and zoning requirements, 
either local or state; (iii) the applicant substantially 
complies with all provisions of these regulations; and (iv) 
the applicant has submitted a plan of corrective action 
acceptable to the commissioner for remedying with a 
specified time any noncompliance with these regulations. 

§ 1.20. The commissioner may issue to a facility or 
institution that bas fulfilled the conditions listed In § 1.19 
a full license tbat is effective for any period not to exceed 
two years from its date of issuance, unless it is revoked or 
surrendered sooner. 

§ 1.21. The commissioner at his discretion may issue a 
conditional license to operate a new facility or institution 
in order to permit the applicant to demonstrate 
compliance with all applicable requirements. Such a 
conditional license may be renewed, but such conditional 
license and any renewals thereof shall not exceed a period 
of six successive months, unless it is revoked or 
surrendered sooner. 

§ 1.22. The commissioner may Issue a provisional license 
to a facility or institution which has previously been fully 
licensed when such facility or institution is temporarily 
unable to comply with all licensing regulations. Such 
provisional license may be Issued for any period not to 
exceed 90 days and shall not be renewed. 

§ 1.23. The terms of any license issued shall include: (i) 
the operating name of the facility; (ii) the name of the 
individual, partnership, association or corporation or public 
agency to whom the license is issued; (iii) the physical 
location of the facility; (iv) the nature of the population 
served; (v) when appropriate the maximum number of 
persons to be accepted for care; (vi) the effective dates of 
the license; and (vii) other specifications prescribed within 
the context of the regulations. 

§ 1.24. The license is not assignable or transferable and 
automatically expires when there Is a change of 
ownership, sponsorship, or location, or when there is a 
substantial change in services or clientele which would 
alter the evaluation findings and terms under which the 
facility was licensed. 

§ 1.25. The current license shall be posted at all times at 
the facility in a place conspicuous to the public. 

§ 1.26. Each residential facility license issued by the 
commissioner shall specify the facility's bed capacity, i.e. 
the maximum number of persons that the facility is 
permitted to house. The number of beds allowed shall be 
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subject to approval by the department and shall so appear 
on the license Issued by the commissioner. 

§ 1.27. No facility shall operate more beds than the 
number for which it is licensed except in a catastrophic 
emergency when temporary permission may be granted by 
the commissioner. 

§ 1.28. At no time shall clients be housed in areas which 
have not been approved by the department.' 

§ 1.29. A request for an increase in bed capacity sbaJI be 
made in writing to the department. 

§ 1.30. No increase In beds will be granted without written 
approval of the department subject to Certificate of Public 
Need review. 

Article 9. 
Certificate of Public Need. 

§ 1.31. Prior to the commencement of any proposed 
facility or project as defined in §§ 32.1-102.1 through 
32.1-102.11 of the Code of Virginia, application shall be 
made to the State Health Commissioner for certification 
that there exists a public need for such a project in 
accordance with Chapter 4 (§ 32.1-102.1 et seq.) of Title 
32.1 of the Code of Virginia. A copy of such certificate or 
exemption therefrom shall be submitted with the 
application. 

Article 10. 
Inspection. 

§ 1.32. Each applicant or licensee agrees as a condition of 
application or license to permit properly designated 
representatives of the department to enter upon and 
inspect any and all premises for which a license has 
either been applied or issued, including any books and 
records relating to the operation of the facility to verify 
information contained In the application, or to assure 
compliance with all laws, rules and regulations relating 
thereto, during all hours of operation of such facility and 
at any other reasonable hour. 

Article 11. 
Early Compliance. 

§ 1.33. A provisional or conditional license may be 
replaced with a full license when all of the following 
conditions exist: 

I. The facility has complied with all regulations cited 
in noncompliance at the time of issuance of the 
provisional or conditional license well In advance of 
Its expiration date and the facility is in substantial 
compliance with all other regulations; 

2. Compliance has been verified by an on-site 
observation by a representative(s) of the department 
or by written evidence provided by the licensee; and 
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3. All other terms of the license remain the same. 

§ 1.34. A request to replace a provisional or conditional 
license and to issue a full license shail be made in writing 
to the department by the licensee. 

§ 1.35. If the request is approved, the effective date of the 
new license will be the same as the beginning date of the 
provisional or conditional license. 

Article I2. 
Situation Requiring a New Application. 

§ I.36. A new application shall be flied in the following 
circumstances: 

I. Change in ownership or sponsorship, or both; 

2. Change of location; or 

3. Substantial change in services provided or target 
population, or both. 

Article 13. 
Modification of Ucense. 

§ 1.37. The terms of a license may be modified during the 
term of the license with respect to the number of beds or 
other conditions which do not constitute substantial 
changes in the services or target population. 

The licensee shall submit a written report to the 
department of any contemplated changes in operation 
which would affect either the terms of the license or the 
continuing eligibility for a license. 

A determination will be made as to whether changes 
may be approved and the license modified accordingly or 
whether an application for a new license must be filed. 
The license will be notified In writing within 30 days as to 
whether the modification is approved or a new license is 
required. 

Article 14. 
Allowable Variance. 

§ 1.38. The department has the sole authority to waive a 
regulation either temporarily or permanenl/y when in its 
opinion: 

I. Enforcement will create an undue hardship; 

2. The regulation is not specifically required by statute 
or by the regulations of another government agency; 
and 

3. Client care would not be adversely affected. 

§ 1.39. Any request for an allowable variance shall be 
submitted in writing to the department. 

§ IAO. The denial of request for a variance is appealable 
through the normal appeals process when It leads to the 
denial or revocation of a license. 

Article I5. 
Investigation of Complaints and Allegations. 

§ I.41. The department is responsible for complete and 
prompt investigation of all complaints and allegations. 
Suspected criminal violations shall be reported to the 
appropriate law enforcement authority. 

Article 16. 
Revocation, Suspension or Refusal of License. 

§ I.42. The commissioner may revoke or suspend any 
license issued, or refuse issuance of a license, on any of 
the following grounds: 

I. Violation of any provisions of Chapter 8 (§ 37.1·179 
et seq.) of Title 37.I of the Code of Virginia, or any 
applicable and valid rule or regulation made pursuant 
to such provisions; 

2. Permitting, aiding or abetting the commission of an 
illegal act in a facility or Institution licensed under 
these regulations. 

3. Conduct or practices detrimental to the welfare of 
any client of a facility or Institution licensed under 
these regulations. 

§ I. 43. Whenever the commissioner revokes, suspends or 
denies a license, the provisions of the Administrative 
Process Act (§ 9-6.14.1 et seq., Code of Virginia) shall 
apply. 

§ 1.44. It a license is revoked or referred as herein 
provided, a new application for license may be considered 
by the commissioner when the conditions upon which such 
action was based have been corrected and satisfactory 
evidence of this fact has been furnished. In no event, 
however, may an applicant reapply for a license after the 
commissioner has refused or revoked a license until a 
period of six months from the effective date of such 
action has elapsed unless the commissioner in his sole 
discretion believes that there has been such a change in 
the conditions causing refusal of the prior application or 
revocation of the license as to justify the new application. 

§ I.45. When an appeal of the final decision of the 
commissioner to refuse to issue a license or to revoke or 
suspend a license is taken by the applicant pursuant to § 
37.1-186 of the Code of Virginia, the six-month period shall 
be extended until a final decision has been rendered on 
appeal. A new license may then be granted after proper 
inspection has been made and all provisions of § 37.1·179 
et seq. of the Code of Virginia, and applicable rules and 
regulations made thereunder have been complied with and 
recommendations to such effect have been made to the 
commissioner upon the basis of an inspection by any 
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authorized representative or agent of the department. 

§ 1.46. Suspension of a license shall in all cases be for an 
indefinite time and the suspension may be lifted and rights 
under the license fully or partially restored at such time 
as the commissioner determines, upon the basis of such an 
inspection, that the rights of the licensee appear to so 
require and the Interests of the public will not be 
jeopardized by resumption of operation. 

Article 17. 
Suppression of Unlawful Operations. 

§ 1.47. If any facility or Institution is being operated in 
violation of the provisions of Chapter 8 (§ 37.1·179 et seq.) 
of Title 37.1 of the Code of Virginia, or of any applicable 
rules and regulations made under such provisions, the 
commissioner, in addition to other remedies, may institute 
any appropriate action or proceedings to prevent such 
unlawful operation and to restrain, correct or abate such 
violation or violations. Such action or proceeding shall be 
instituted in the circuit court of the county or city where 
such institution, hospital or home is located, and such 
court shall have jurisdiction to enjoin such unlawful 
operation or such violation or violations. 

Article 18. 
Penalty. 

§ 1.48. Any person violating any provision of Chapter 8 (§ 
37.l-179 et seq.) of Title 37.1 of the Code of Virginia, or 
any applicable rule and regulation made under such 
provisions shall be guilty of a Class 3 misdemeanor, and 
each day, or part thereof, of continuation of any such 
violation shall constitute a separate offense. 

Article 19. 
Reports. 

§ 1.49. Each licensee shall file such reasonable reports 
and provide such reasonable information at such times as 
the department from time to time may require. 

PART II. 
ORGANIZATION AND ADMINISTRATION. 

Article 1. 
Governing Body. 

§ 2.1. The outpatient facility shall clearly identify the 
corporation, association, partnership, individual, or public 
agency that is the licensee. 

§ 2.2. The licensee shall clearly identify any subordinate 
board, body, entity or person to whom it delegates the 
legal responsibilities and duties of the licensee for the 
operation of the facility. 

Article 2. 
Responsibilities of the Licensee. 
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§ 2.3. The licensee shall appoint a qualified chief 
administrative officer to whom Jt delegates in writing the 
authority and responsibility for the administrative direction 
of the facility. 

• § 2.4. The licensee shall develop and implement written 
policies governing the licensee's relationship to the chief 
administrative officer that shall include, but shall not be 
limited to: 

1. Annual evaluation of the performance of the chief 
administrative officer; and 

2. Provision for the chief administrative officer to 
meet with the governing body or with the immediate 
supervisor to periodically review the services being 
provided, the personnel needs and fiscal management 
of the facility. 

§ 2.5. The licensee shall review, develop and implement 
programs and administrative changes in accord with the 
defined purpose of the facility. 

Article 3. 
Fiscal Responsibility. 

§ 2.6. The facility shall have a documented plan of 
financing which gives evidence that there are sufficient 
funds to operate. 

§ 2. 7. A new facility shall, with the initial application, 
document funds or a line of credit sufficient to cover at 
least 90 days of operating expenses unless the facility is 
operated by a state or local government agency, board or 
commission. 

§ 2.8. A new facility operated by a corporation, 
unincorporated organization or association, an individual or 
partnership shall submit with the initial application 
evidence of financial responsibility. This shall include: 

I. A working budget showing projected revenue and 
expenses for the first year of operation; and 

2. A balance sheet showing assets and liabilities. 

§ 2.9. Facilities operated by state or local government 
agencies, boards, and commissions shall submit with the 
initial application and with each renewal application 
evidence of financial responsibility. This shall include a 
working budget showing appropriated revenue and 
projected expenses for the coming year. 

§ 2.10. Facilities operated by corporations, unincorporated 
organizations or associations, individuals or partnerships 
shall submit with each renewal application evidence of 
financial responsibility. This shall include: 

I. An operating statement showing revenue and 
expenses for the past operating year; 
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2. A working budget showing projected revenue and 
expenses for the coming year; 

3. A balance sheet showing assets and liabilities; and 

4. A written assurance from the licensee that the 
documentation provided for in paragraphs one, two 
and three above presents a complete and accurate 
financial report reflecting the current fiscal condition 
of the facility. 

§ 2.11. The facility shall provide additional evidence of 
financial responsibility as the licensing authority, at its 
discretion, may require. 

Article 4. 
Internal Operating Procedures. 

§ 2.12. There shall be evidence of a system of financial 
record keeping that is consistent with generally accepted 
accounting principles unless the facility is a state or local 
government operated program operating as required by 
the State Auditor of Public Accounts. 

§ 2.13. There shall be a written policy, consistent with 
generally accepted accounting principles, for the collection 
and disbursement of funds unless the facility is a state or 
government operated program operating as required by 
the State Auditor of Public Accounts. 

§ 2.14. There shall be a system of financial record 
keeping that shows a separation of the facility's accounts 
from all other records. 

Article 5. 
Insurance. 

§ 2.15. A facility shall maintain liability insurance covering 
the premises and the facility's operations, including 
professional liability. 

§ 2.16. There shall be liability insurance on vehicles 
operated by the facility. 

Article 6. 
Bonding. 

§ 2.17. Those members of the governing body and staff 
who have been authorized responsibility for handling the 
funds of the facility shall be bonded. 

Article 7. 
Relationship to the Licensing Authority. 

§ 2.18. The facility shall submit or make available to the 
licensing authority such reports and information as the 
licensing authority may require to establish compliance 
with these regulations and with applicable statutes and 
appropriate statutes. 

§ 2.19. The governing body or its official representative 

shall notify the licensing authority within 10 working days 
of: 

1. Any changes in administrative structure or newly 
hired chief administrative officer; and 

2. Any pending changes in the program which will 
affect the types of services offered or the types of 
clients to be served. 

§ 2.20. In the event of a disaster, fire, emergency or an.v 
other condition at the tacilit.V that may jeopardize the 
health, safety, and well-being of the clients in care, the 
facility shall notifY the licensing authority of the conditions 
at the facility and the status of the clients in care as soon 
as possible. 

Article 8. 
Participation of Clients in Research. 

§ 2.21. The facility shall establish and implement written 
policies and procedures regarding the participation of 
clients as subjects in research that are consistent with 
Chapter 13 (§ 37.1-234 et seq.) of Title 37.1 of the Code of 
Virginia unless the facility has established and 
implemented a written policy explicitly prohibiting the 
participation of clients as subjects of human research as 
defined by the above statute. 

PART III. 
PERSONNEL. 

Article 1. 
Health Information. 

§ 3.1. Health information required by these regulations 
shall be maintained for all staff members. 

Article 2. 
Initial Tuberculosis Exam/nation and Report. 

§ 3.2. Within 30 days of employment each staff member 
shall obtain an evaluation indicating the absence of 
tuberculosis in a communicable form except that an 
evaluation shall not be required for an individual who (i) 
has separated from employment with a facility licensed by 
the Commonwealth of Virginia that requires such 
screening, (ii) has a break in service of six months or 
less, and (iii) submits the original statement of tuberculosis 
screening. 

§ 3.3. Each individual shall submit a statement that he Is 
free of tuberculosis in a communicable form Including the 
type(s) of test(s) used and the test result(s). 

§ 3.4. The statement shall be signed by a licensed 
physician, the physician's deslguee, or an official of a local 
health department. 

§ 3.5. The statement shall be filed in the individual's 
personnel record. 
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Article 3. 
Subsequent Evaluations for Tuberculosis. 

§ 3.6. Any Individual who comes in contact with a known 
case of tuberculosis or who develops chronic respiratory 
symptoms of lour weeks duration or longer shall, within 30 
days of exposure/development, receive an evaluation in 
accord with Part III, Article 2 of these regulations. 

Article 4. 
Physical or Mental Health of Personnel. 

§ 3. 7. At the request of the licensee/administrator of the 
facility or the licensing authority a report of examination 
by a licensed physician shall be obtained when there are 
indications that the care of clients may be jeopardized by 
the physical, mental, or emotional health of a specific 
individual. 

§ 3.8. Any individual who, upon examination by a licensed 
physician or as a result of tests, shows indication of a 
physical or mental condition which may jeopardize the 
safety of clients in care or which would prevent the 
performance of duties: 

1. Shall immediately be removed from contact with 
clients and food service to clients; and 

2. Shall not be allowed contact with clients or food 
served to clients until the condition is cleared to the 
satisfaction of the examining physician as evidenced 
by a signed statement by the physician. 

Article 5. 
Job Responsibilities. 

§ 3.9. The chief administrative officer shall be responsible 
to the governing body for: 

1. The overall administration of the program; 

2. Implementation of all policies; 

3. Maintenance of the physical plant; and 

4. Fiscal management of the outpatient facility. 

§ 3.10. The program director shall be responsible for the 
development and implementation of the programs and 
services offered by the outpatient facility. 

§ 3.11. When a facility is licensed/certified to care for 13 
or more clients, a fuJI time, qualified staff member shall 
fulfill the duties of the program director. 

§ 3.12. If not provided by external resources, counseling 
and social services shall be provided by a staff member(s) 
qua!Jfied to provide such services. 

§ 3.13. Sufficient qualified relief staff shall be employed to 
maintain required staff/client ratios during: 
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1. Regularly scheduled time off of permanent staff; 
and 

2. Unscheduled absences of permanent staff. 

§ 3.14. Services of a licensed physician shall be available 
for treatment of clients as needed. 

§ 3.15. Any nurse employed shall hold a current nursing 
license issued by the Commonwealth of Viri;nia. 

Article 6. 
Staff Qualifications. 

§ 3.16. Any person who assumes or is designated to 
assume the responsibilities of a staff position or any 
combination of staff positions employed at the faciJity shall 
meet the qualifications of that position(s) and shall fully 
comply with all applicable regulations for that position. 

§ 3.17. When services or consultation are obtained on a 
contract basis they shall be provided by professionally 
qualified personnel. 

Article 7. 
Personnel Records. 

§ 3.18. A separate up-to-date personnel record shall be 
maintained for each staff member. The record shall 
include: 

I. A complete employment application form or other 
written material providing: 

a. Identifying information (name, address, phone 
number, social security number, and any names 
previously utilized); 

b. Educational history; and 

c. Employment history. 

2. Written references or notations of oral references; 

3. Reports of required health examinations; and 

4. Annual performance evaluations. 

§ 3.19. Each personnel record shall be retained in its 
entirety for two years after employment ceases. 

Article 8. 
Personnel Policies. 

§ 3.20. The licensee shall have approved written personnel 
policies. 

§ 3.21. Written personnel policies shall be readily 
accessible to each staff member. 

§ 3.22. Each staff member shaJI demonstrate a working 
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knowledge of those policies and procedures that are 
applicable to his specific staff position. 

Article 9. 
Job Descriptions. 

§ 3.23. For each staff position there shall be a writien job 
description which shall as a minimum Include: 

I. The job title; 

2. The duties and responsbilities of the Incumbent; 

3. The job title of the immediate supervisor; and 

4. The minimum knowledge, skJJls and abilities 
required for entry level performance of the job. 

§ 3.24. A copy of the job description shall be given to 
each person assigned to that position at the time of 
employment or asslgoment. 

Article IO. 
Volunteers and Students Receiving Professional 

Training. 

§ 3.25. If a facility uses volunteers or students receiving 
professional training It shall develop writien policies 
governing their selection and use. A tacJJity that does not 
use volunteers shall have a written policy stating that 
volunteers will not be utilized. 

§ 3.26. The facility shall not be dependent upon the use of 
volunteers/students to ensure provision of basic services. 

§ 3.27. The selection of volunteers/students and their 
orientation, training, scheduling, supervision and evaluation 
shall be the sole responsibility of desigoated staff 
members. 

§ 3.28. ResponsibJlities of volunteers/students shall be 
clearly defined. 

§ 3.29. All volunteers/students shall have qualifications 
appropriate to the services they render based on 
experience or orientation. 

§ 3.30. Volunteers/students shall be subject to all 
regulations governing confidential treatment of personal 
information. 

§ 3.3I. Volunteers/students shall be Informed regarding 
liability and protection of clients' issues. 

Arllcle 11. 
Staff Supervision and Evaluation. 

§ 3.32. The facility shall Implement written policies and 
procedures to provide staff supervision and evaluation that 
include provisions for: 

I. Regularly scheduled supervision; 

2. Evaluations which are based on job descriptions and 
performance criteria; 

3. Annual written performance evaluations; 

4. Discussions of staff evaluations with staff being 
evaluated; 

5. Delineating strengths as well as weaknesses of the 
staff, and recommendations for improved performance; 

6. Evaluation reports which are slgoed by both the 
employee and the supervisor who did the evaluation; 
and 

7. Access by employees to their personnel flies. 

Article I2. 
Staff Development. 

§ 3.33. New employees, relief staff, volunteers and students 
shall within one calendar month of employment be given 
orientation and training regarding the objectives and 
philosophy of the facility, practices of confidentiality, other 
policies and procedures that are applicable to their 
specific positions, and their specific duties and 
responsibilities. 

§ 3.34. Each new staff member shall receive the 
orientation and training required by § 3.33 prior to 
assuming sole responsibility for supervision of one or more 
clients. 

§ 3.35. Provision shall be made for staff development 
activities, desigoed to update staff on Items in § 3.33 and 
to enable them to perform their job responsibilities 
adequately. Such staff development activities include, but 
shall not necessarily be limited to, supervision and formal 
training. 

§ 3.36. Participation of staff, volunteers and students in 
orientation, training and staff development activities shall 
be documented. 

Article I3. 
Staffing Patterns. 

§ 3.37. No person shall be scheduled to work more than 
six consecutive days between rest days. 

§ 3.38. Direct care staff who have at least one 
24-consecutive-hour period on duty during a week shall 
have an average of not Jess than two days off per week in 
any four-week period. This shall be in addition to vacation 
time and holidays. 

§ 3.39. Direct care staff who do not have at least one 
24-consecutive-hour period on duty during a week shall 
have an average of not less than two days off per week in 
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any four-week period. This shall be in addition to vacation 
time and holidays. 

§ 3.40. Direct care staff who do not have at least one 
24-consecutive-bour period on duty during a week shall not 
be on duty more than 16 consecutive hours except in 
emergencies when relief staff are not available. 

§ 3.41. Facilities other than those serving mentally 
retarded persons shall have clinical staffing patterns that 
are adequate and appropriate in relationship to: 

1. The needs of the client population being served; 

2. The hours and days the facility operates; 

3. Assessment, therapeutic, and follow-up functions; 

4. Intensity and kinds of treatment· 

5. Nature of client disabilities; and 

6. Carrying out appropriate patient care evaluations, 
peer review, and utilizaUon review procedures. 

§ 3.42. For those facilities serving menta.lly retarded 
adults, the following staff ratios shall be maintained: 

I. For programs serving profoundly retarded adults 
there shall be one sta.ff member for each four clients 
present during each shift. Regardless of the number of 
clients present, at least one staff member shall be 
present at all times. 

2. For programs serving severely, moderately and 
mildly retarded adults there shall be at least one staff 
member for each 12 clients. If no clients are at home, 
a staff member shall be on call. If at least one client 
is home during the day shift, at least one staff 
member shall be present unless planned for and 
indicated in the client's Individualized Service Plan. 

PART IV. 
PHYSICAL ENVIRONMENT. 

Article 1. 
Buildings, Inspections and Building Plans. 

§ 4.1. All buildings and installed equipment shall be 
inspected and approved by the local building official when 
required. This approval shall be documented by a 
Cerllticate of Use and Occupancy indicating that the 
building is classified for Its proposed licensed purpose. 

§ 4.2. At the time of the original application and at least 
annually thereafter the buildiogs shall be inspected and 
approved by: 

1. Local fire authorities with respect to fire safety and 
fire hazards, except in state operated facilities; 
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2. State fire officials, where applicable; and 

3. Sta.te or local health authorities, whose inspection 
and approval shall include: 

a. General sanitation; 

b. The sewage disposal system; 

c. The water supply; 

d. Food service operation; and 

e. Swimming pools. 

§ 4.3. When a facility is not subject to the Virginia Public 
Building Safety Regulations or the Uniform Statewide 
Building Code, residents who are dependent upon 
wheelchairs, crutches, canes or other mechanical devices 
for assistance in walking shall be served on ground level 
and provided with a planned means of effective egress for 
use in emergencies. 

Arllcle 2. 
Plans and Specifications for New Buildings and 
Additions, Conversions, and Structural Modifications 

to Existing Buildings. 

§ 4.4. Building plans and specifications for new 
construction, conversion of existing buildings, and any 
structural modifications or additions to existing licensed 
buildings shall be submitted to and approved by the 
licensing authority and the following authorities, where 
applicable, before construction begins: 

1. Local building officials; 

2. Local fire depariments; 

3. Local or state health departments; and 

4. Office of the State Fire Marshal. 

§ 4.5. Documentation of the approvals required by § 4.3 
shall be submitted to the licensing authority. 

§ 4.6. All electrical, carpentry and plumbing work at the 
facility shall be performed under a proper permit from 
the building official if such a permit is required by the 
Uniform Sta.tewide Building Code. Such work shall be 
inspected and approved by the building official, if 
required, and such work shall be performed by a licensed 
contractor. 

Article 3. 
Heating Systems, Ventilation and Cooling Systems. 

§ 4. 7. Heat shall be evenly distributed in all rooms 
occupied by clients such that a temperature no Jess than 
65°F is maintained, unless otherwise mandated by state or 
federal authorities. 
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§ 4.8. Natural or mechanical ventilation to the outside 
shall be provided in all rooms used by clients. 

§ 4.9. All doors and windows capable of being used for 
ventilation shall be fully screened unless screening 
particular doors and windows is explicitly prohibited in 
writing by state or local fire authorities and those doors 
and windows are not used tor ventilation. 

§ 4.10. Air conditioning or mechanical ventilating systems, 
such as electric fans, shall be provided in all rooms 
occupied by clients when the temperature in those rooms 
exceeds 85"F. 

§ 4.11. Heating systems annually, prior to the heating 
season, shall be inspected, cleaned and have their filters 
changed by a contractor. 

Article 4. 
Lighting. 

§ 4.12. Artificial lighting shali be by electricity. 

§ 4.13. All areas within buildings shall be lighted for 
safety. 

§ 4.14. Lighting shall be sufficient tor the activities being 
performed in a specific area. 

§ 4.15. Operable flashlights or battery lanterns shall be 
available for each staff member on the premises between 
dusk and dawn tor use in emergencies. 

§ 4.16. Outside entrances and parking areas shall be 
lighted for protection against injuries and intruders. 

Article 5. 
Plumbing and Toilet Facilities. 

§ 4.17. All plumbing shall be maintained in good operating 
condition. 

§ 4.18. There shall be an adequate supply of hot and cold 
running water available at all times. 

§ 4.19. Precautions shall be taken to prevent scalding from 
running . water. In ali newly constructed facilities mixing 
faucets shall be installed. 

§ 4.20. There shall be at least one toilet and one hand 
basin for every four clients in care. 

Article 6. 
Privacy for Clients. 

§ 4.21. Where bathrooms are not designated tor individual 
use, each toilet shall be enclosed for privacy. 

Article 7. 
Buildings and Grounds. 

§ 4.22. Buildings and grounds, including roads, pavements, 
parking Jots, stairways, railings and other potentially 
hazardous areas shall be safe and properly maintained. 

Article 8. 
Equipment and Furnishings. 

§ 4.23. All furnishings and equipment shall be safe and 
suitable to the characteristics of the clients and the 
services provided. 

§ 4.24. There shall be at least one continuously operable, 
nonpay telephone accessible to staff in each building in 
which clients participate in programs. 

§ 4.25. Meals, if provided, shall be served in areas 
equipped with sturdy tables and benches or chairs. 

§ 4.26. Dead bolt Jocks shall not be used on doors. 

§ 4.27. The use of portable space heaters is prohibited 
unless specifically approved in writing by the local fire 
authority. 

Article 9. 
Housekeeping and Maintenance. 

§ 4.28. The interior and exterior of all buildings, including 
required locks and mechanical devices, shall be 
maintained in good repair. 

§ 4.29. The interior and ex/erior of all buildings and 
grounds shall be kept clean and free of rubbish. 

§ 4.30. All buildings shall be well-ventilated and tree of 
stale, musty and foul odors. 

§ 4.31. Buildings shall be kept free of flies, roaches, rais 
and other vermin. 

§ 4.32. Walk-in refrigerators, freezers, and other enclosures 
shall be equipped to permit emergency exits. 

§ 4.33. All furnishings, linens and indoor and outdoor 
equipment shall be kept in good repair. 

§ 4.34. Space shall be provided tor safe storage of items 
such as first aid equipment, household supplies, 
recreational equipment, and other materials. 

§ 4.35. Lead based paint shall not be used on any surfaces 
and items with which clients and staff come in contact. 

Article 10. 
Support Functions. 

§ 4.36. Facilities shall provide tor support functions 
including, but not limited to, maintenance of buildings and 
grounds, and housekeeping. 

§ 4.37. Clients shall not be solely responsible for support 
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functions and shall not be assigned duties beyond their 
physical or mental capacity to perform. 

Article 11. 
Firearms and Weapons. 

§ 4.38. No firearms, pellet guns, air rifles or other 
weapons shall be permitted on the premises of the facility. 

PART V. 
PROGRAMS AND SERVICES. 

Article 1. 
Program Description and Annual Program Review. 

§ 5.1. Each licensee shall develop a written comprehensive 
program description for the facility that includes the 
following elements: 

1. A mission statement Identifying the philosophy and 
global intentions of the facility; 

2. A clear description of the characteristics and the 
needs of the population to be served; and 

3. A clear identification of the program components 
and services to be provided. 

§ 5.2. Each licensee shall develop and implement a 
written evaluation system that is designed to provide 
specific utilization data and information regarding the 
extent to which program goals and objectives have been 
achieved. 

§ 5.3. Each licensee shall review, at least annually, the 
program of the facility in the light of the population 
served and the objectives of the facility. 

§ 5.4. Based on the written results of the annual program 
review, the licensee shall review, develop and implement 
indicated program and administrative changes in accord 
with the defined mission of the facility. 

Article 2. 
Admission Criteria. 

§ 5.5. Each facility shall have written criteria tor 
admission that shall be made available to all parties when 
admission is being considered. Such criteria shall include: 

1. A description of the population to be served; 

2. A description of the types of services offered; 

3. Criteria for acceptance into the program; and 

4. Intake and admission procedures including 
necessary referral documentation. 

§ 5.6. The facility shall accept and serve only those clients 
whose needs are compatible with those services provided 
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through the facility. 

§ 5. 7. A facility shall not knowingly accept into care a 
client whose health or behavior shall present a clear and 
present danger to the client or others served by the 
facility. 

Article 3. 
Documented Diagnostic Study of th_e Client. 

§ 5.8. Acceptance for care shall be based on an evaluation 
of a documented diagnostic study of the ellen~ except that 
this requirement shall not apply to admissions for 
emergency services, diagnostic services, ambulatory 
detoxification services, or to admissions for detoxification 
and treatment services using the controlled drug 
methadone. (See Part VII.) 

§ 5.9. At the time of an admission to the outpatient facility 
for services the client's record shall contain all of the 
elements of the documented diagnostic sutdy of the client. 

§ 5.10. The documented diagnostic study of the client shall 
include all of the following elements: 

I. A formal request or written application for 
admission; 

2. Identifying information documented on a face sheet 
(see § 5.11); 

3. A physical examination as specified in § 5.55 or 
documentation of an assessment of the client's current 
physical condition using a protocol or screening 
procedure developed pursuant to the requirements of 
§ 5.14; 

4. Medical history (see § 5.12); 

5. A statement concerning the client's recent 
vocational and educational history and skills; 

6. Results of any psychiatric or psychological 
evaluations of the client, if applicable; 

7. Social and developmental summary (see § 5.13); 

8. Reason for referral; and 

9. Rationale for acceptance. 

5.11. Identifying information on a face sheet shall include: 

1. Full name of client; 

2. Last known residence; 

3. Date of birth; 

4. Birthplace; 
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5. Sex of client; 

6. Racial and national background; 

7. Social security number; 

8. Religious preference; 

9. Custody status indicating name and address of legal 
guardian, if any; 

I 0. Names, addresses and telephone numbers for 
emergency contacts, spouse, parents, guardians or 
representatives of the referring agency, as applicable; 

11. Criminal justice status, if any; and 

12. Date of admission. 

§ 5.12. A medical history shall include: 

I. Serious illnesses and chronic conditions of the 
client's parents and siblings, if known; 

2. Past serious illnesses, infectious diseases, serious 
injuries and hospitalizations; 

3. Psychological, psychiatric and neurological 
examinations, if applicable; 

4. Substance abuse history including onset of use, 
types of substances, frequency of use, quantity of use, 
method of administration, if applicable. 

5. Name, address and telephone number of client's 
physician(s), when information is available; and 

6. Name, address and telephone number of client's 
dentist(s), when information is available. 

§ 5.13. A social and developmental summary shall include: 

I. Description of family structure and relationships; 

2. Previous service history; 

3. Current behavioral functioning including strengihs, 
talents, and problems; 

4. Documentation of need for services; and 

5. Names, ages and sex of siblings. 

Article 4. 
Protocol for Assessing the Current. 

Physical Condition of Clients. 

§ 5.14. Each outpatient facility shall In consultation with a 
licensed physician develop and implement written policies 
and procedures for assessing the current physical condition 
of clients who are being considered for admission to an 

outpatient facility and who are unable to present a report 
of a physical examination by or under the direction of a 
licensed physician performed no earlier than 90 days prior 
to admission to the program. Such policies and procedures 
shall include but sha/1 not be limited to: 

I. A protocol or screening instrument to be used by 
clinical staff to gather and document data about the 
client derived from interviewing and visual observation 
that may be used to assess the current physical 
condition of prospective clients; 

2. Operational criteria, involving data derived from a 
physical examination as specified in § 5.55 or from 
the administration of the protocol or screening 
instrument developed pursuant to the requirements of 
subdivision 1 above, for referral of clients to a 
physician for medical assessment and treatment; 

3. Operational criteria, involving data derived from a 
physical examination as specified in § 5.55 or from 
the administration of the protocol or screening 
instrument developed pursuant to the requirements of 
subdivision I above and embodied in a written 
agreement with a local hospital(s) emergency room, 
for referral and transportation of clients for 
emergency medical services when needed. 

Article 5. 
Procedures for Admissions for Outpatient Ambulatory 

Detoxification Services. 

§ 5.15. Each outpatient facility offering ambulatory 
detoxification services other than outpatient detoxification 
and treatment services using the controlled drug 
methadone (see Part VII) shall in consultation with a 
licensed physician develop and implement written policies 
and procedures for intake screening including but not 
limited to: 

1. Requirements for documenting identifying 
information on clients; 

2. Requirements for assessing and documenting the 
medical history and Initial physical condition of clients 
including as a minimum: (i) measurement of blood 
alcohol content; (ii) respiration rate; (iii) pulse rate; 
(iv) blood pressure; and (v) body temperature; and 

3. Operational criteria for admission for ambulatory 
detoxification services and for referral to other 
resources including operational criteria embodied in a 
written agreement with a local hospital(s) emergency 
room for referral and transportation of clients for 
emergency medical services when needed. 

Article 6. 
Work and Employment. 

§ 5.16. Any assigument of chores, which are paid or 
unpaid work assiguments, shall be in accordance with the 
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age, health, ability, and service plan of the client. 

§ 5.17. The facility sba11 ensure that any client employed 
inside or outside the facility is paid at least at the 
minimum wage required by the applicable law concerning 
wages and hours and that such employment complies with 
all applicable laws governing labor and employment. 

§ 5.18. Any money earned through employment of a client 
shall accrue to the sole benefit of that client. 

Article 7. 
Grievance Procedures. 

§ 5.19. The facility shall have written grievance procedures 
which shall be made known to clients upon admission. 

Article 8. 
Human Rights. 

§ 5.20. The facility shall comply with the applicable 
human rights regulations promulgated pursuant to § 
37.1-84.1 of the Code of Virginia. 

Article 9. 
Treatment Planning Policies and Procedures. 

§ 5.21. Each licensee sha11 develop and implement written 
policies and procedures to be followed by staff in 
treatment planning, implementation and review. 

Article 10. 
Treatment Plan. 

§ 5.22. A written Individualized treatment plan, based on 
information derived from the documented diagnostic study 
of the client and other assessments made by the facility, 
shall be developed and Implemented for each client within 
30 days of admission and placed in the client's master file, 
except that the requirements of the regnlatlons In Part V 
Articles II through 13 shall not apply to admissions for 
emergency services, diagnostic services, ambulatory 
detoxification and treatment using the controlled drug 
methadone (see Part VII). 

§ 5.23. The following parties shall participate, 
clearly Inappropriate, in developing the 
Individualized treatment plan: 

I. The client; 

unless 
initial 

2. The client's family or legally authorized 
representative; 

3. The referring agency; and 

4. Facility staff. 

§ 5.24. The degee of participation, or lack thereof, of each 
of the parties listed in § 5.23 In developing the treatment 
plan shall be documented in the client's record. 
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§ 5.25. The individualized treatment plan shall include, but 
not necessarily be limited to, the following: 

I. A statement of the client's problems and current 
level of functioning Including strengths and 
weaknesses, and corresponding treatment/training 
needs; 

2. A statement of goals and a sequence of measurable 
objectives to meet the above Identified .needs; 

3. A statement of services to be rendered and 
frequency of services to accomplish the above goals 
and objectives; 

4. A statement Identifying the individual(s) or 
organlzation(s) that will provide the services specified 
in the statement of services; 

5. A statement 
accomplishment of 
and 

of the timetable for the 
the client's goals and objectives; 

6. The estimated length of the client's need for 
services. 

Article 11. 
Quarterly Progress Reports. 

§ 5.26. There shall be a review and update of the client's 
individualized treatment plan by the staff and the assigned 
case coordinator. Such reviews and updates shal/ occur at 
a frequency appropriate to the rate and Intensity of 
services provided, but no less than quarterly. 

§ 5.27. Written progress summary reports completed 
quarterly shall be included in each client's record and 
shall include, but not be limited to: 

I. Reports of significant incidents, both positive and 
negative; 

2. Changes in client's social and family situation; 

3. Summary of the client's emotional and physical 
development during the previous three months 
including a listing of any specialized services and any 
ongoing medications prescribed; 

4. Documentation of the appropriateness of the client's 
involvement in the program; 

5. Update of the appropriateness of the treatment 
goals; 

6. Update of the client's Involvement in all necessary 
services; 

7. Update of contract with parent(s) or guardian (if 
applicable and legally permissible); 
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8. The evaluation of client progress and client 
outcomes; and 

9. Tentative discharge plans. 

Article 12. 
Annual Treatment Plan Review. 

§ 5.28. At least annually the following parties shall 
participate, unless clearly inappropriate, in formally 
reviewing and rewriting the treatment plan based on the 
client's current level of functioning and needs: 

1. The client; 

2. The client's family or legally authorized 
representative; 

3. The referring agency; and 

4. Facility staff. 

§ 5.29. The degrees of participation, or lack thereof, of 
each of the parties listed in § 5.28 in reviewing and 
rewriting the treatment plan shall be documented in the 
client's record. 

Article 13. 
Ambulatory Detoxification Services. 

§ 5.30. Each outpatient facility offering ambulatory 
detoxification services other than outpatient detoxification 
and treatment with the controlled drug methadone (see 
Part VII) shall in consultation with a licensed physician 
develop and implement written policies and procedures for 
detoxification services including but not limited to: 

1. Monitoring of the physical and mental condition of 
clients including monitoring and recording of the 
client's vital signs (respiration rate, pulse rate, blood 
pressure and body temperature) every hour during the 
three hours after admission; 

2. Therapeutic services directly related to and 
necessary for the detoxification process including but 
not limited to: 

a. Ongoing medical services if provided as an 
integral part of the detoxification programs; 

b. Referral to emergency medical services when 
appropriate; 

c. Activities designed to motivate clients to continue 
treatment after detoxification; 

d. Opportunities to participate in or be introduced to 
Alcoholics Anonymous and Narcotics Anonymous; 

e. Individual and group counseling/support if 
provided as a part of the detoxification program; 

and 

f. Case management including referral and follow-up 
for further residential or outpatient treatment. 

Article 14. 
Client Records. 

§ 5.31. A separate case record on each client shall be 
maintained and shall include all correspondence relating to 
the care of that client. 

§5.32. Each case record shall be kept up to date and in a 
uniform manner through an ongoing case review. This 
case review shall include a determination of whether 
client records contain all the service documentation 
required by the program and applicable regulations and 
standards. 

§ 5.33. Case records shall be maintained in such manner 
as to be accessible to staff for use in working with the 
client. 

Article 15. 
Confidentiality of Client Records. 

§ 5.34. The facility shall make information available only 
to those legally authorized to have access to that 
information under federal and state Jaws. 

§ 5.35. There shall be writien policy and procedures to 
protect the confidentiality of records which govern 
acqUJnng information, access, duplication, and 
dissemination of any portion of the records. The policy 
shall specify what information is available to the client. 

§ 5.36. Written policies and procedures related to abuse 
and neglect shall be distributed to all staff members. 
These shall include: 

1. Acceptable methods for behavior management of 
clients; 

2. Procedures for handling accusations against staff; 
and 

3. Procedures for promptly referring suspected cases 
of abuse and neglect to the local protective service 
unit and for cooperating with the unit during any 
investigation. 

§ 5.37. The client's record shall include: 

1. Date and time the suspected abuse or neglect 
occurred; 

2. Description of the incident; 

3. Action taken as a result of the incident; and 

4. Name of the person to whom the report was made 

Virginia Register of Regulations 

1468 



at the local department. 

Article 17. 
Storage of Confidential Records. 

§ 5.38. Records shall be kept in areas which are 
accessible only to authorized staff. 

§ 5.39. When not in use, active records shall be stored in 
a locked metal file cabinet or other locked metal 
compartment. 

§ 5.40. When not in use, closed records shall be kept in a 
locked compartment or in a locked room. 

Article 18. 
Disposition of Client Records. 

§ 5.41. Client records shall be kept in their entirety lor a 
minimum of three years after the date of the discharge 
unless otherwise specified by state or federal 
requirements. 

§ 5.42. Permanent information shall be kept on each client 
even after the disposition of the client's records unless 
otherwise specified by state or federal requirements. Such 
information shall include: 

1. Client's name; 

2. Date and place of client's birth; 

3. Dates of admission and discharge; and 

4. Name and address of legal guardian, if any. 

§ 5.43. Each facility shall have a written policy to provide 
tor the disposition of records in the event the facility 
ceases operation. 

Article 19. 
Service Coordination. 

§ 5.44. Each facility shall develop and implement written 
policies and procedures for case coordination that shall 
provide for the assignment of a case coordinator to each 
client. 

§ 5.45. The duties of the case coordinator shall include: 

1. Serving as the liaison between the program and the 
client's family or legally authorized representative; 

2. Providing ongoing assessment of the client's general 
needs through the use of program reports and 
evaluation information provided by each service; 

3. Ensuring systematic and inclusive individualized 
treatment plans, when required, through monitoring 
the continuity and range of services delivered; 
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4. Developing and reviewing the specific individualized 
treatment plans with additions and deletions in service 
delivery on a quarterly basis; 

5. Providing coordination, linkage, and referral to all 
direct and generic services within the program and in 
the community; 

6. Providing coordination and referral at the time of 
discharge; 

7. Identifying the individual or agency responsible for 
follow-up and aftercare; and 

8. Documenting follow-up when appropriate. 

Article 20. 
Discharge and Case Closure. 

§ 5.46. Each facility shall develop and implement written 
policies and procedures regarding discharge and case 
closure including: 

1. Written crtteria for a client's completion of the 
program; and 

2. Conditions under which a client may be discharged 
before completion of the program. 

§ 5.47. No later than 30 days alter discharge a 
comprehensive discharge summary shall be placed in the 
client's record and it shall contain: 

I. Client's admission date; 

2. Client's discharge date; 

3. Name of client's case coordinator, if assigned; 

4. Information concerning currently prescribed 
medication including when and why it was prescribed, 
the dosage, and whether it is to be continued; 

5. Summary of the client's progress since admission; 

6. Reasons for discharge; and 

7. Follow-up and referral plans and requirements. 

Article 2/. 
Health Gare Procedures. 

§ 5.48. Facilities shall have written policies and procedures 
for the prompt provision of emergency medical or dental 
services. 

§ 5.49. A well stocked first aid kit, approved by the local 
rescue squad or Red Cross, shall be maintained and 
readily accessible lor minor injuries and medical 
emergencies. 
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§ 5.50. At all times that staff are required to be present 
there shall be at least one staff member on the premises 
who has received within the past three years a basic 
certificate in standard first aid (Multimedia, Personal 
Safety, or Standard First Aid Modular) issued by the 
American Red Cross or other recognized authority except 
that this requirement does not apply during those hours 
when a licensed nurse or certified emergency medical 
technician (EMT) is present at the facility. 

§ 5.51. At all times that staff are required to be present 
there shall be at least one staff member on the premises 
who has received a current certificate in cardiopulmonary 
resuscitation issued by the American Red Cross or other 
recognized authority. 

§ 5.52. Within 90 days after employment each staff 
member of an outpatient facility who provides direct care 
to clients receiving ambulatory detoxification services 
other than detoxification and treatment with the controlled 
substance methadone (see Pari VII) shall successfully 
complete a training course for social setting detoxification 
workers approved by the depariment. 

§ 5.53. The following written information concerning each 
client shall be readily accessible to staff who may have to 
respond to a medical or dental emergency: 

I. Name, address, and telephone number of the 
physician or dentist to be notified; 

2. Name, address, and telephone number of relative or 
other person to be notified; 

3. Medical insurance company name and policy or 
Medicaid number; 

4. Information concerning: 

a. Use of medication, 

b. Medication allergies, 

c. Any history of substance abuse, and 

d. Significant medical problems; 

5. Written consent authorizing the facility to transport 
the client to receive emergency medical or dental 
services; and 

6. Written permission for emergency medical or dental 
care. 

Article 22. 
Physical Examinations for Clienis. 

§ 5.54. Each client accepted for services in outpatient 
facility programs, other than those clients accepted for 
emergency services, diagnostic services, ambulatory 
detoxification services, or for detoxification and treatment 

with the controlled drug methadone, shall have an 
assessment of his current physical condition using a 
protocol or screening procedure developed pursuant to the 
requirements of § 5.14 or a physical examination by or 
under the direction of a licensed physician no earlier than 
90 days prior to admission to the program, except that the 
report of a physical examination performed within the 
preceding 12 months by a state hospital or facility licensed 
pursuant to the provisions of Chapter 8 (§ 37.1-179 et seq.) 
of Title 37.1 of the Code of Virginia shall be acceptable. 

§ 5.55. Each physical examination report shali include: 

I. General physical condition, including documentation 
of apparent freedom from communicable disease 
including tuberculosis; 

2. Allergies, chronic conditions, and handicaps, if any; 

3. Restriction of physical activities, if any; 

4. Recommendations for further treatment, 
immunizations, and other examinations indicated; 

5. The date of the physical examination; and 

6. The signature of a licensed physician, the 
physician's designee, or an official of a local health 
department. 

Article 23. 
Use of Tobacco Products and Other Substances. 

§ 5.56. No client under age 16 shall be permitted to 
purchase, possess or use tobacco products. 

§ 5.57. Each facility shall have a written policy addressing 
the use of alcoholic beverages. 

§ 5.58. Each facility shall have a written policy addressing 
the possession or use of illegal drugs. 

Article 24. 
Medication. 

§ 5.59. As part of the date collected at admission to the 
program a drug use profile shall be developed for each 
client which includes: 

I. History of prescription and nonprescription drugs 
being taken at the time of admission and for the 
previous six months. 

2. Drug allergies, idiosyncratic or adverse drug 
reactions. 

3. Ineffective medication therapy. 

§ 5.60. There shall be written policies and procedures 
regarding the storage, delivery and administration of 
prescription and nonprescription medications used by 
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clients. The policies and procedures shall include, require 
and provide for: 

1. All medications shall be stored in a securely locked 
storage area and properly labeled. 

2. In accordance with § 54-524.65 of the Code of 
Virginia, Virginia Drug Control Act, prescription 
medications shall only be administered by a physician, 
dentist, pharmacist, nurse or medication technician. 

3. In accordance with § 54-524.65 of the Code of 
Virginia, Virginia Drug Control Act, prescription 
medications may be delivered by any designated 
employee for self-administration by the client under 
the supervision of the program director and only by 
the order of a physician. The designated employee 
must have successfully completed a medication 
assistance training program endorsed by the Virginia 
Board of Nursing. 

4. Only those clients judged by the program staff to 
have any adequate level of functioning shall be 
allowed to self-administer nonprescription medication 
and this shall be documented in the client's record. 

5. Controlled substances brought into the program by 
clients shall not be administered (including 
self-administration) unless they are Identified and 
accompanied by a physician's or dentist's written 
order. 

6. Procedures for documenting the administration of 
medication, medication errors, and drug reactions, 
obtaining emergency medical assistance, and disposal 
of medications. 

7. Documentation of drugs prescribed following 
admission shall include: 

a. The date prescribed; 

b. Drug product name; 

c. Dosage; 

d. Strengih; 

e. Route; 

f. Schedule; 

g. Dates medication discontinued or changed; 

h. Total supply of medication prescribed; and 

i. Signature of physician ordering medication. 

8. Each program shall have written policies and 
procedures regarding the review of medication therapy 
which shall ensure and provide for a quarterly review 

Vol. 3, Issue 16 

Proposed Regulations 

of the individual cllent's therapy plan by a physician 
(in conjunction with program staff when needed) shall 
include: 

a. Documentation of the need for continued use of 
medication therapy including multiple drug usage, 
with evidence that treatment strategies other than 
medication therapy are under consideration. 

b. Documentation 
unusual effects 
appropriate). 

of all contraindications and 
for specific clients (where 

9. The attending physician shall be notified 
immediately of drug reactions or medication errors. 

10. Procedures for documenting that cllents or a 
legally authorized representative, or both, are 
Informed of the potential side effects of prescribed 
medication. 

11. All staff who supervise clients shall be Informed of 
any known side effects of medication clients use and 
the symptoms of the effect. 

Article 25. 
Nutrition. 

§ 5.61. If food is served, provision shall be made for each 
client to have nutritionally balanced meals. 

§ 5.62. Menus shall be planned at least one week in 
advance. 

§ 5.63. The menus, including any deviations, shall be kept 
on file for at least two months. 

§ 5.64. The dally diet for clients shall be based on the 
generally accepted "Four Food Groups" system of nutrition 
planning. (The Virginia Polytechnic Institute and State 
University Extension Service is available for consultation.) 

Article 26. 
Behavior Management. 

§ 5. 65. Each facility shall implement written policies and 
procedures concerning behavior management that are 
directed toward maximizing the growth and development 
of the individual. These policies and procedures shall: 

1. Emphasize positive approaches; 

2. Define and Jist techniques that are used and 
available for use in the order of their relative degree 
of intrusiveness or restrictiveness; 

3. Specify the staff members who may authorize the 
use of each technique; 

4. Specify the processes for implementing such policies 
and procedures; 

Monday, May 11, 1987 

1471 



Proposed Regulations 

5. Specify the 
controlling the 
techniques; and 

mechanism for monitoring and 
use of behavior management 

6. Specify the methods for documenting their use. 

§ 5.66. In the list required by subdivision 2 of § 5.65 of 
techniques that are used and available for use, intrusive 
aversive therapy if allowed shall be designated as the 
most intrusive technique. 

§ 5.67. A written behavior management plan utilizing 
intrusive aversive therapy shall not be implemented witb 
any client until tbe local human rights committee has 
determined: 

1. That the client or his autborized representative bas 
made an informed decision to undertake the proposed 
intrusive ave.rsive therapy, and in the case of a minor 
who is capable of making an informed decision, that 
tbe concurrent consent of the parent lias been 
obtained; 

2. That the proposed intrusive aversil'e tberapy !!as 
been recommended by a licensed clinical psychologist; 

3. That the facility has satisfactorily demonstrated tbat 
the proposed intrusive aversive therapy plan does not 
involve a greater risk of physical or psychological 
injury or discomfort to the client than tl!e behaviors 
that the plan is designed to modify; 

4. That there is documentation that a representative 
sample of Jess intrusive behavior management 
procedures have been tried without success; 

5. That more appropriate be/Javiors are being 
positively reinforced; 

6. That a licensed physician has certified tbat in his 
opinion, the intrusive aversive procedure will not 
endanger tl!e health of the client; 

7. That the aversive treatment technique is 
measurable and can be uniformly applied; 

8. That the aversive treatment program specifies the 
behavioral objective, tile frequency of application of 
the aversive technique, the time limit for both 
application of the technique and the overall length of 
the program, and tbe collection of behavioral data to 
determine the program's effectiveness; 

9. That the program is developed, implemented and 
monitored by staff professionally trained in bebavio1· 
modification programming, and is witnessed by an 
approved professionally trained staff person; 

§ 5.68. The local human rights committee having made the 
determinations required by § 5.67 shall then approve the 
proposed intrusive aversive therapy plan for a period not 

to exceed 90 days. The plan shaii be monitored through 
unannounced visits by a designated buman rights advocate. 
In order for the plan to be continued, the local human 
rights committee shall again make the determinations 
required in § 5.67. 

§ 5.69. The advocate or regional advocate shall be 
informed daily of all applications of a noxious stimulus in 
an approved intrusive aversive therapy program. 

§ 5. 70. The client subjected to intrusive aversive tberapy 
procedures and tbe advocate or regional advocate shall be 
given an opportunity to obtain an independent clinical and 
local human rights committee review of the necessity and 
propriety of their use at any time. 

Article 27. 
Prohibited Means of Punishment. 

§ 5. 71. The following methods of punishment, whether 
spontaneous or a deliberate technique for effecting 
behavioral change or pari of a behavior management 
program, shall be prohibited: 

1. Deprivation of drinking water or nutritionally 
balanced snacks or meals; 

2. Prohibition of contacts and visits with attorney, 
probation officer, or placing agency representative; 

3. Prohibition of contacts and visits with family or 
legal guardian except where specifically permitted by 
other applicable regulations; 

4. Delay or witbholding of incoming or outgoing mail 
except where specifically permitted by other 
applicable regulations; 

5. Any action which is humiliating, degrading, harsh, 
or abusive; 

6. Corporal punishment as defined in tbese regulations; 

7. Subjection to unclean and unsanitary living 
conditions; 

8. Deprivation of opportunities for bathing and access 
to toilet facilities; 

9. Deprivation of healtb care including counseling; and 

10. Administration of laxatives, enemas, or emetics. 

Article 28. 
Chemical or Mechanical Restraints. 

§ 5. 72. The use of mechanical or chemical restraints is 
prohibited unless such use is specificaiJy permitted by 
otber applicable regulations. 

Article 29. 
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Physical Restraints. 

§ 5. 73. A client may be physically restrained only when 
the client's uncontrolled behavior would result in harm to 
the client or others and when less restrictive interventions 
have failed. 

§ 5.74. The use of physical restraint shall be only that 
which is minimally necessary to protect the client or 
others. 

§ 5. 75. If the use of physical restraint is unsuccessful in 
calming and moderating the clJent's behavior the client's 
physician, the rescue squad, the police or other emergency 
resource shall be contacted for assistance. 

§ 5. 76. Any application of physical restraint shall be fully 
documented in the client's record as to date, time, staff 
involved, circumstances, reasons for use of physical 
restraint, extent of physical restraint used, the results of 
physical restraint and the disposition of the incident 
requiring physical restraint. 

Article 30. 
Seclusion. 

§ 5. 77. Seclusion of a client in a room with the door 
secured in any manner that will prohibit the client from 
opening it shall be prohibited unless carried out in 
compliance with applicable human rights regulations 
promulgated pursuant to § 37.1-84.1 of the Code of 
Virginia. 

Article 31. 
Time-out Procedures. 

§ 5. 78. Time·out procedures may only be used at times 
and under conditions specified in the facility's disciplinary 
or behavior management policies. 

§ 5. 79. When a client Is placed in a time-out room, the 
room shall not be locked nor the door secured in any 
manner that will prohibit the client from opening it. 

§ 5.80. Any client in a time-out room shall be able to 
communicate with staff. 

§ 5.81. The use of time-out procedures shall not be used 
for periods longer than 15 consecutive minutes. 

§ 5.82. Written documentation shall be maintained 
verifying that each client placed in a time-out room has 
been checked by staff at least every 15 minutes. 

§ 5.83. A client placed In a time-out room shall have 
bathroom privileges according to need. 

§ 5.84. If a meal is scheduled while a client is in time-out, 
the meal shall be provided to the client at the end of the 
time-out procedure. 
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PART VI. 
DISASTER OR EMERGENCY PLANS. 

Article I. 
Disaster or Emergency Procedures. 

§ 6.1. Established written procedures shall be made known 
to all staff and clients, as appropriate tor health and 
safety, for use in meeting specific emergencjes including: 

1. Severe weather; 

2. Loss of utilities; 

3. Missing persons; 

4. Severe injury; and 

5. Emergency evacuations. 

Article 2. 
Written Fire Plan. 

§ 6.2. Each facility with the consultation and approval of 
the appropriate local fire authority shall develop a written 
plan to be implemented in case of a fire at the facility. 

§ 6.3. Each fire plan shall address the responsibilities of 
staff and clients with respect to: 

1. Sounding of fire alarms; 

2. Evacuation procedures including assembly points, 
head counts, primary and secondary means of egress, 
evacuation of clients with special needs (i.e., deaf, 
blind, multi-handicapped) and checking to ensure 
complete evacuation of the buildings(s); 

3. A system for alerting fire fighting authorities; 

4. Use, maintenance and operation of fire fighting and 
fire warning equipment; 

5. Fire containment procedures including closing of 
fire doors, fire windows or other fire barriers; 

6. Posting of floor plans showing primary and 
secondary means of egress; and 

7. Other special procedures developed with the local 
fire authority. 

§ 6.4. Floor plans showing primary and secondary means 
of egress shall be posted on each floor In locations 
determined by the appropriate local fire authority. 

§ 6.5. The written fire plan shall be reviewed with the 
local fire authority at least annually and updated, if 
necessary. 

§ 6.6. The procedures and responsibilities reflected in the 
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written fire plan shall be made known to all staff and 
residents. 

Article 3. 
Posting of Fire Emergency Phone Number. 

§ 6. 7. The telephone number of the fire department to be 
called in case of fire shall be prominently posted on or 
next to each telephone in each building in which clients 
participate in programs. 

Article 4. 
Portable Fire Extinguishers. 

§ 6.8. Portable fire extinguishers shall be installed and 
maintained in the facility in accordance with state and 
local fire/building code requirements. In those buildings 
where no such code requirements apply, on each floor 
there shall be installed and maintained at least one 
approved type ABC portable fire extinguisher having at 
least a 2A rating. 

§ 6.9. Fire extinguishers shall be mounted on a wall or 
post where they are clearly visible and so that the top is 
not more than five feet from the floor except that if a 
fire extinguisher weighs more than 140 pounds it shall be 
installed so that the top is not more than 2·112 feet from 
the floor. They shall be easy to reach and remove and 
they shall not be tiled down, locked in a cabinet, or 
placed in a closet or on the floor except that where 
extinguishers are subject to malicious use, locked cabinets 
may be used provided they include a means of emergency 
access. 

§ 6.1 0. All required fire extinguishers shall be maintained 
in operable condition at all times. 

§ 6.11. Each fire extinguisher shall be checked by 
properly oriented facility staff at least once each month to 
ensure that the extinguisher is available and appears to be 
in operable condition. A record of these checks shall be 
maintained for at least two years and shall include the 
date and initials of the person making the inspection. 

§ 6.12. Each fire extinguisher shall be professionally 
maintained at least once each year. Each fire extinguisher 
shall have a tag or label securely attached which indicates 
the month and year the maintenance check was last 
performed and which identifies the company performing 
the service. 

Article 5. 
Smoke Alarms. 

§ 6.13. Smoke detectors or smoke detection systems shall 
be installed and maintained in the facility in accordance 
with state and local fire/building code requirements. In 
those buildings where no such code requirements apply, 
the facility shall provide at least one approved and 
properly installed smoke detector: 

I. In each hallway; 

2. At the top of each interior stairway; 

3. In each area designated for smoking; 

4. In or immediately adjacent to each room with a 
furnace or other heat source; 

5. In each additional location directed by the local 
building official, the local fire authority, or the state 
fire authority. 

§ 6.14. Each smoke detector shall be maintained in 
operable condition at all times. 

§ 6.15. If the faciJJty is provided with single station smoke 
detectors, each smoke detector shall be tested by properly 
oriented staff at least once a month and if it is not 
functioning, it shall be restored to proper working order. A 
record of these tests shall be maintained for at least two 
years and shall include the date and initials of the person 
making the test. 

§ 6.16. If the facility is provided with an automatic fire 
alarm system, the system shall be inspected by a qualified 
professional firm at /east annually. A record of these 
inspections shall be maintained lor at least two years and 
shall include the date and the name of the firm making 
the inspections. 

Article 6. 
Fire Drills. 

§ 6.17. At least one fire drill (the simulation of fire safety 
procedures included in the written fire plan) shall be 
conducted each month in each building at the facility 
occupied by clients. 

§ 6.18. Fire drills shall include, at a minimum: 

I. Sounding of fire alarms; 

2. Practice in building evacuation procedures; 

3. Practice in alerting fire fighting authorities; 

4. Simulated use of fire fighting equipment; 

5. Practice in fire containment procedures; and 

6. Practice of other simulated fire safety procedures 
as may be required by the facility's written fire plan. 

§ 6.19. During any three consecutive calendar months, at 
least one fire dri/J shall be conducted during each shift. 

§ 6.20. False alarms shall not be counted as fire drills. 

§ 6.21. The facility shall designate at least one staff 
member to be responsible for conducting and documenting 
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fire drills. 

§ 6.22. A record shall be maintained on each fire drill 
conducted and shall include the following information: 

J. Building in which the drill was conducted: 

2. Date of drill; 

3. Time of drill; 

4. Amount of time to evacuate building; 

5. Specific problems encountered; 

6. Specific tasks completed: 

a. Doors and windows closed, 

b. Head count, 

c. Practice in notifying fire authority, and 

d. Other; 

7. Summary; and 

8. Signature of staff member responsible tor 
conducting and documenting the drill. 

§ 6.23. The record for each fire drill shall be retained for 
two years subsequent to tbe drill. 

§ 6.24. The facility shall designate a staff member to be 
responsible for the fire drill program at the facility who 
shall: 

1. Ensure that fire drills are conducted at the times 
and intervals required by these regulations and the 
facility's written fire plan; 

2. Review fire drill reports to identify problems in the 
conduct of fire drills and in the implementation of tbe 
requirements of the fire plan; 

3. Consult with local fire autborities, as needed, and 
plan, implement and document training or other 
actions taken to remedy any problems found in tbe 
implementation of the procedures required by tbe 
written fire plan; and 

4. Consult and cooperate with tbe local fire authority 
to plan and implement an educational program for 
facility staff and residents on topics in fire prevention 
and fire safety. 

Article 7. 
Training in Fire Procedures. 

§ 6.25. Each new staff member shall be trained in fire 
procedures and fire drill procedures within seven days 
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after employment. 

§ 6.26. Each new staff member shall be trained in fire 
procedures and fire drill procedures prior to assuming sole 
responsibility for the supervision of one or more clients. 

§ 6.27. Residents shall be oriented as to fire procedures at 
time of admission. 

Article 8. 
Poison Control. 

§ 6.28. The telephone number of a regional polson control 
center shall be posted on or next to at least one nonpay 
telephone in each building in which clients participate in 
programs. 

§ 6.29. At least one 30cc bottle of Syrup of Ipecac shall be 
available on the premises of the facility for use at the 
direcUon of the poison control center or physician. 

Article 9. 
Use of Vehicles and Power Equipment. 

§ 6.30. Any transportation provided for and/or used by 
clients shall be in compliance with state and federal Jaws 
relating to: 

1. Vehicle safety and maintenance; 

2. Licensure of vehicles; and 

3. Licensure of drivers. 

§ 6.31. There shall be written safety rules for 
transporiation of clients, including handicapped clients 
appropriate to tbe population served. 

§ 6.32. There shall be written safety rules for tbe use and 
maintenance of vehicles and power equipment. 

Ariicle 10. 
Control of Deviant or Criminal Behavior. 

§ 6.33. The person in charge of the facility shall take all 
reasonable precautions to assure that no client is exposed 
to, or instigates such behavior as might be physically, 
emotionally or morally injurious to himself or to another 
person. 

§ 6.34. Any incident relating to the operation of the 
facility which results in serious injury or deatb shall be 
investigated by the person in charge of the facility, 
appropriately reported to local authorities, and 
immediately reported to the department. A written repori 
of the incident shall be made and kept on file by tbe 
facility and made available for review by autborized 
personnel. 

PART VII. 
OUTPATIENT METHADONE TREATMENT 
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FACILITIES. 

Article I. 
Applicability. 

§ 7.1. Compliance with the regulations In Part VII Is 
required for the licensure of outpatient methadone 
treatment facilities. These requirements are In addition to 
those requirements in Parts II through VI when outpatient 
facilities utilize the narcotic drug methadone as part of an 
outpatient substance abuse treatment and rehabilitation 
program because such a program requires more stringent 
admission procedures and criteria; drug administration 
procedures; record content and procedures; and services 
provided. 

Article 2. 
Definitions. 

§ 7.2. The foiiowlng words and terms, when used In this 
part, sha/1 have the following meaning unless the context 
clearly indicates otherwise: 

"Licensed methadone treatment facility" means a 
person, partnership, governmental agency, corporation or 
association, licensed by the commissioner to operate a 
methadone treatment program. 

"Methadone treatment program" means a person or 
organization furnishing a comprehensive range of services 
using methadone for the detoxification or maintenance 
treatment, or both, of narcotic addicts, conducting initial 
evaluation of patients and providing ongoing treatment at a 
specified location or locations. 

"Detoxification treatment using methadone" means the 
administering or dispensing of methadone as a substitute 
narcotic drug In decreasing doses to reach a drug free 
state In a period not to exceed 21 days In order to 
withdraw an individual who is dependent on heroin or 
other morphine-like drug from the use of these drugs. A 
repeat episode of detoxification may not be initiated until 
one week after the completion of the previous 
detoxification. 

"Maintenance treatment using methadone" means the 
continued administering or dispensing of methadone, In 
conjunction with provision of appropriate social and 
medical services, at relatively stable dosage levels for a 
period In excess of 21 days as an oral substitute for 
heroin or other morphine-like drugs, tor an Individual 
dependent on heroin. 

"State Methadone Authority" means the commissioner of 
the department or his designee. 

Article 3. 
Program Objectives. 

§ 7.3. The objectives of a methadone treatment facility 
sha/1 be: 

1. To enable drug dependent patients to become 
productive citizens; 

2. To promote the eventual withdrawal of patients 
from drug dependency; 

3. To protect patients and society from any harmful 
effects of drug misuse; 

4. To evaluate the effects of methadone in the 
treatment and rehabilitation of drug dependent 
patients; and 

5. To promote the safe and controlled use of 
methadone according to sound medical practice and to 
prevent abuse or misuse of methadone. 

Article 4. 
Program and Services. 

§ 7.4. A licensed methadone treatment facility shall 
Include facilities, resources and staff adequate to provide 
and shall provide or make appropriate arrangements tor 
providing the fo//owing services: 

1. Medical care; a written agreement with a hospital 
tor the purpose of providing necessary emergency, 
Inpatient, or ambulatory care for facility patients must 
be provided; 

2. Individual or group therapy and family therapy; 

3. Vocational rehabilitation services; 

4. Educational services; 

5. Counseling; 

6. Other services should Include social services and 
recreational therapy; and 

7. Urinalysis. Random urine samples sha/1 be col/ected 
from each prospective methadone client for analysis 
as part of the admission procedure to the program. 
Upon active methadone clients, at least eight 
additional random urinalysis shall be performed during 
the first year In maintenance treatment and at least 
quarterly random urinalysis shall be performed on 
each client In maintenance treatment for more than 
one year, except that a random urinalysis sha// be 
performed monthly on each client who receives a 
six-day supply of take-home medication. Specimens 
sha// be co//ected from each client In a manner that 
minimizes falsification. Urine collected sha// be 
qualitatively analyzed for the morphine radical, other 
opiates, cocaine, methadone, barbiturates, 
amphetamines, and quinine, as we// as other drugs as 
indicated. The results of this urinalysis are necessary 
for the overall treatment planning for Individual 
clients receiving services and shall not be used In a 
punitive manner except to reduce or discontinue take 

Virginia Register of Regulations 

1476 



home privileges. 

Article 5. 
Admissions. 

§ 7.5. A patient may be admitted to a licensed facility 
only upon approval of the facility director following 
evaluation and examination. 

§ 7.6. Each person selected as a patient for a maintenance 
program regardless of age, shall be determined by a 
facility physician to be currently physiologically dependent 
upon a narcotic drug and must have first become 
dependent at least one year prior to admission to a 
maintenance program except that: 

1. A person who has resided in a penal or chronic 
care institution for one month or longer may be 
admitted to methadone maintenance treatment within 
14 days prior to release or discharge or within three 
months after release from such an Institution without 
evidence to support findings of physiological 
dependence, provided tbe person would have been 
eligible for admission prior to incarceration or 
institutionalization. Documented evidence of the prior 
residence in a penal or chronic care institution and 
evidence of all other findings and the criteria used to 
determine such findings shall be recorded in the 
patient's record by the admitting physician or by 
program personnel supervised by the admitting 
physician. 

2. Pregnant patients, regardless of age or prior 
addiction history, who are otherwise eligible for 
methadone maintenance treatment, may be admitted 
to a maintenance regimen provided the medical 
director of the facility certifies in his judgment that 
such treatment is medically justified. Notification and 
justification for this patient's admission to methadone 
treatment will be communicated to the State 
Methadone Authority. Within six weeks after 
termination of the pregnancy, the physician shall enter 
an evaluation of the patient's treatment into the 
patient's record indicating whether she should remain 
in a maintenance treatment or be detoxified. Pregnant 
patients shall be given the opportunity for prenatal 
care either by the methadone program or by referral 
to appropriate health care providers. This shall be 
documented in the patient's record. 

3. A patient who has been treated and subsequently 
detoxified from methadone maintenance treatment 
may be readmitted to methadone maintenance 
treatment without evidence to support findings of 
current physiologic dependence up to six months after 
discharge provided that prior methadone maintenance 
treatment of six months or more is documented from 
the program attended and that the admitting program 
physician, in his reasonable clinical judgment, finds 
readmission to methadone maintenance treatment to 
be medically justified. 
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§ 7. 7. The safety and effectiveness of methadone when 
used in the treatment of patients under 18 years of age 
has not been proved by adequate clinical study. Special 
procedures are, therefore, necessary to assure that patients 
under age 16 years will not be admitted to maintenance 
treatment and that patients between 16 and 18 years of 
age be admitted to maintenance treatment only under 
limited conditions. 

§ 7.8. Patients between 16 and 18 years of age who are 
admitted and under treatment in approved programs on 
the effective date of these regulations may continue in 
maintenance treatment. No new patients between 16 and 
18 years of age may be admitted to a methadone 
treatment program unless a paren~ legal guardian, or 
legally authorized representative signs form FD-2635, 
"Consent to Methadone Treatment". Methadone 
maintenance treatment of new patients between the age of 
16 and 18 years will be permitted only with (i) a 
documented history of two or more unsuccessful attempts 
at detoxification, (ii) a documented history of dependence 
on heroin or other morphine-like drugs beginning one year 
or more prior to application for treatment, and (iii) 
approval of such action by the State Methadone Authority. 
No patient under age 16 may be continued or started on 
maintenance treatment, but these patients may be 
detoxified and retained in the program in a drug-free state 
for follow-up and aftercare. Persons under 16 years of age 
may be admitted to methadone maintenance treatment in 
certain rare cases if prior approval is obtained from both 
the Food and Drug Administration and State Methadone 
Authority. 

§ 7.9. Patients under age 18 who are not admitted to 
maintenance treatment may be detoxified. Detoxification 
may not exceed three weeks. A repeat episode of 
detoxification may not be initiated until four weeks after 
the completion of the previous detoxification. 

§ 7.1 0. The following patients shall not be admitted to a 
licensed methadone program without prior approval of the 
State Methadone Authority: 

I. Patients with serious concomitant physical illness 
may be included in methadone maintenance treatment 
only when comprehensive medical care is available. 
Such patients require careful observation for any 
adverse effects of methadone and interactions with 
other medications. The physician should promptly 
report adverse effects and evidence of interactions to 
the Food and Drug Administration. 

2. Psychotic patients may be included in methadone 
maintenance treatment when adequate psychiatric 
consultation and care is available. Administration of 
concomitant psychotropic agents requires careful 
observation for possible drug interaction. Such 
occurrences should be promptly reported to the Food 
and Drug Administration. 

Medical directors who intend to include in their 
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program patients in categories I and 2 should so state 
in their protocols and give assurances of appropriate 
precautions. 

§ 7.11. In exercising his professional judgment, the medical 
director, clinical director, or supervising clinician may 
refuse a particular person admission to treatment even if 
that person meets the admission requirements. The 
exclusion of the patient from treatment and the 
justification for such action shall be documented In the 
person's Intake record by the medical director, clinical 
supervisor, or supervising clinician. However, it is the 
responsibility of the facility to recommend alternative 
treatment referrals for persons who have been denied 
admission. 

§ 7.12. On admission to a licensed methadone facility, and 
periodically thereafter, each patient must provide 
information and data or submit to evaluations including, 
but not limited to the following: 

I. Social history, including: 

a. Age; 

b. Sex; 

c. Educational history; 

d. Employment history; 

e. History of substance abuse of ali types; 

f. Prior substance abuse treatment history; 

g. Current legal problems, if any; 

h. Criminal history, If any; and 

i. Contact person to notify in case of emergency; 

2. Medical history and history of psychiatric illness; 

3. Formal psychiatric examination of patients with a 
prior history of psychiatric treatment and in those 
whom there is a question of psychosis and/or 
competence to give informed consent; 

4. Assessment of the degree of physical dependence 
on, and psychic craving tor, narcotics and other drugs; 

5. Evaluation of attitudes and motivations for 
participation in the program; 

6. Physical examination and any laboratory or other 
special examination indicated in the judgment of the 
medical director; 

7. Tuberculin test; 

8. Serologic test for syphilis; 

9. Bacteriological culture for gonorrhea; 

I 0. Recommended lab exam: 

a. Complete blood count; 

b. Routine and microscopic urinalysis; 

c. Liver functions profile; 

d. When tuberculin test is positive, chest x-ray; 

e. Australian antigen Hb ag. Testing (Haa testing); 

f. When clinically indicated, an EKG; and 

g. Pregnancy test for females and a pap smear 
when appropriate. 

§ 7.13, Each person shall be informed concerning the 
possible risks associated with the use of methadone. 
Participation in the program shall be voluntary. The 
facility director shall ensure that all the relevant facts 
concerning the use of methadone are clearly and 
adequately explained to the patient and that all patients 
(including those under 18) shall sign, with knowledge and 
understanding of its contents, the first part of Form FD 
2635 "Consent to Methadone Treatment". Parents or 
guardians of patients under age 18 shall also sign the 
second part of this form. Form 2635 shall be signed again 
for each readmission if a two-week lapse In treatment bas 
preceded the readmission. 

§ 7.14. Each patient shall be provided with a written 
statement describing the program. The patient shall sign a 
statement to the effect that he accepts and understands 
tile program and will: 

I. Present himself daily for medication. Such 
medication shall be taken orally in front of a licensed 
practitioner (registered nurse, licensed practical nurse, 
physician, or pharmacist); 

2. Behave according to designated treatment 
requirements; 

3. Attend such classes, group session or interviews to 
which he is assigned; 

4. Not use il1icit substances; and 

5. Give a urine sample in front of an attendant 
regularly, when requested. 

Article 6. 
Dismissal From Program. 

§ 7.15. Patients may be dismissed from the program at the 
discretion of the director when be determines that the 
program or the patient's treatment will be adversely 
affected by the conduct of the patient, such as: 
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I. Continued illegal use of narcotics or other drugs; 

2. Conviction of a misdemeanor or felony; 

3. Failure to cooperate with the program; 

4. Repeated failure to keep appointments in the 
treatment program; 

5. Repeated failure to take medication as directed; or 

6. Conduct which adversely affects the patient, other 
patients or the program. 

§ 7.16. Patients who are dismissed from the program for 
misconduct may appeal the dismissal decision through a 
formal appeals procedure that has been developed by the 
program. Decisions of these appeal proceedings shail be 
recorded in the patient's records. 

§ 7.17. Before leaving the program, a patient shail be 
given the opportunity for detoxification from methadone 
according to a plan approved by the medical director of 
the program. 

§ 7.18. A patient from one methadone facility must be 
properly identified before starting treatment at any other 
methadone facility. A letter of transfer from the medical 
director, including a description and photograph of the 
patient, summary of pertinent clinical information, must be 
received by the receiving methadone facility within two 
weeks of the patient receiving methadone. A confirming 
telephone conversation with a licensed practitioner 
concerning the current dosage, particular medical 
problems and reason for transfer must be documented in 
the patient's chart prior to his receiving methadone. 

§ 7.19. Consideration may be given to discontinuing 
methadone for participants who have maintained 
satisfactory adjustment over an extended period of time. 
In such cases, follow-up evaluation is to be obtained 
periodically. 

Article 7. 
Dosage and Dosage Administration. 

§ 7.20. All take-home doses of methadone or oral 
administration in liquid form shall be prepared under the 
immediate supervision of a licensed pharmacist or 
physician and shall be in a suitable vehicle formulated to 
minimize misuse by parenteral and accidental Ingestion. 

§ 7.21. Take-home medication shall be labeled under the 
direct supervision of the pharmacist or physician. 

§ 7.22. All methadone for outpatient use shall be dispensed 
in containers whose composition is chemically and 
physically compatible with methadone and its vehicle so as 
to maintain the integrity and effectiveness of the container 
and its contents. These containers shall be glass, light 
resistant and tightly closed with child-resistant effectiveness 
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of not less than 85% without a demonstration and not less 
than 80% after a demonstration of the proper means of 
opening such special packaging. 

§ 7.23. Methadone shall be administered by a physician 
licensed and registered under state and federal law to 
prescribe narcotic drugs for patients or by an agent of the 
physician supervised by and pursuant to the order of the 
physician. Such agent shall be limited to a pharmacist, a 
registered nurse, or a practical nurse, all licensed by the 
Commonwealth of Virginia. The licensed physician assumes 
responsibility for the amounts of methadone administered 
or dispensed. All changes in dosage schedule shall be 
recorded and signed by the physician. 

Article 8. 
Maintenance Treatment. 

§ 7.24. The usual initial dose is 20-40 millJgrams. 
Subsequently, the dosage may be adjusted individually as 
tolerated and required to a maintenance level of 
approximately 40-120 milligrams daily. 

§ 7.25. For daily dosages above 100 milligrams patients 
shall ingest medication under observation six days per 
week. These patients may be allowed take-home 
medication for one day per week only. 

§ 7.26. A daily dose of 100 millJgrams or more shall be 
justified in the medical record. For daily dosages above 
100 milligrams or, for take-home doses above 100 
milligrams per day, prior approval shall be obtained from 
the State Methadone Authority. 

Article 9. 
Frequency of Attendance. 

§ 7.27. For detoxification, the drug wJll be administered 
daily under close observation. 

§ 7.28. For maintenance initially, the patient shall receive 
the medication under observation daily for at least six 
days a week. 

§ 7.29. In maintenance treatment, after demonstrating 
satisfactory adherence to the program requirements for at 
least three months by participating actively in the program 
activities and/or by participating in educational, vocational 
and homemaking activities, those patients whose 
employment, education or homemaking responsibilities 
would be hindered by daily attendance may be permitted 
to reduce to three times weekly the time when they must 
ingest the drug under observation. Such patients shall 
receive no more than a two day take-home supply. 

Article 10. 
Take-home Medications. 

§ 7.30. With continuing adherence to the program's 
requirements and progressive rehabilitation for at least two 
years after entrance into the program, such patients may 
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be permitted twice weekly visits to the facility for 
methadone ingestion under observation with a three day 
take-home supply. 

§ 7.31. Prior to reducing the frequency of visits, 
documentation ot the patient's progress and the need tor 
reducing the frequency of visits, shall be recorded in the 
patient's record. 

§ 7.32. Additional take-home medication may be provided 
at the discretion of the medical director in exceptional 
circumstances such as illness, family crisis or necessary 
travel where hardship would result from requiring the 
customary daily observed medication intake for the 
specific period in question. However, under no 
circumstances shall take-home dosage exceed a two-week 
supply. 

Article II. 
Security Measures. 

§ 7.33. Security measures shall be taken to prevent 
diversion of methadone into illicit channels. Stocks of 
methadone shall be kept at the minimum quantity 
consistent with the needs of the patient population. 
Security measures shall be outlined by the program 
director in the Jtcense application form. 

Article 12. 
Patient Records. 

§ 7.34. Director of accredited methadone programs are 
required to maintain detailed patient records which shall 
include but not be limited to: 

1. Preliminary intake interview; 

2. Social history; 

3. Physical and psychological evaluation; 

4. Patient consent form; 

5. Current treatment plan accompanied by progress 
recordings. Initial treatment plan shail be documented 
in each patient's record within four weeks after 
admission; 

6. Laboratory report; 

7. Amount of methadone administered or dispensed; 

8. Results of urinalysis; 

9. Patient attendance record; 

10. Detailed account of any adverse reaction, deaths, 
premature births, or adverse reactions displayed by a 
newborn which, in the opinion of the attending 
physician, are due to methadone shall be reported 
within one month to the Food and Drug 

Administration and State Methadone Authority on 
Form FD-1639, "Drug Experience Report"; 

11. An evaluation of tlle patient's treatment and 
progress shall be carried out at least quarterly by the 
primary counselor. A review of client progress by 
clinical staff supervisors or consultants will be 
undertaken at least semi-annually. These evaluations 
shall be documented in the patients' records. 

Article 13. 
Program Records. 

§ 7.35. Each licensed methadone facility shall be 
registered with the Drug Enforcement Administration 
under the category which applies to its business activity. 

§ 7.36. Methadone shall be obtained only by use of DEA 
Form 222 from a Drug Enforcement Administration 
registered manufacturer or wholesaler and delivered 
directly to the facility or procured by the program 
pharmacist from the wholesaler. 

§ 7.37. The facility shall keep accurate records of receipt 
and disbursement as required by the drug Enforcement 
Administration and the Virginia State Board of Pharmacy. 

Article 14. 
Confidentiality of Patient Records. 

§ 7.38. Disclosure of patient records maintained by any 
facility shall be governed by 42 CFR Part 2 of the Code 
of Federal Regulations (7 /l/75) and every program shall 
comply with the provisions contained therein. Records 
relating to the receipt, storage, and distribution of narcotic 
medication shall also be subject to inspection as provided 
by federal and state controlled substances Jaws; but use or 
disclosure of records identifying patients shall be limited 
to actions involving the facility or its personnel. 

§ 7.39. Every licensed facility may protect the privacy of 
patients therein by withholding from all persons not 
employed by such facility or otherwise connected with the 
conduct of tbe facility operations, tbe names or other 
identifying characteristics of such patients where the 
facility director has reasonable grounds to believe that 
such information may be used to conduct any criminal 
investigation or prosecution of the patient. Facilities may 
not be compelled in any federal, state or local, civil, 
criminal, administrative or other proceedings to furnish 
such information. This does not require the withholding of 
information authorized to be furnished pursuant to 42 CFR 
Part 2, nor does it invalidate any legal process to compel 
the furnishing of information in accordance with 42 CFR 
Part 2. Furthermore, a licensed facility shall permit a duly 
authorized employee of the Food and Drug Administration 
or the State Methadone Authority to have access to and 
copy all records relating to the use of methadone in 
accordance with the provisions of 42 CFR Part 2 and shall 
reveal them only when necessary in a related 
administrative or court proceeding. 
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§ 7.40. The following records are to be maintained on file 
at a licensed methadone treatment facility: 

I. FD-2632. Application for approval of use of 
methadone in a treatment program; 

2. FD-2633. Medical responsibility statement for use of 
methadone in a treatment program; 

3. FD-2634. Annual report for treatment program using 
methadone NDATUS; 

4. FD-2636. (if hospital) Hospital request for 
methadone for detoxification treatment; 

5. FD-1639. Drug Experience Report. 

Article 15. 
Evaluation. 

§ 7.41. Evaluation of the safety of methadone administered 
over prolonged periods of time is to be based on results of 
physical examinations, laboratory examinations, adverse 
reactions, and results of special procedures when such 
have been carried out. 

§ 7.42. Evaluation of effectiveness of rehabilitation is to be 
based upon, but not limited to, such criteria as: 

I. Social adjustment verified whenever possible by 
family members of other reliable persons; 

2. Withdrawal from methadone and achievement of an 
enduring drug-free status; 

3. Assessment of progress in meeting current 
treatment plan; 

4. Occupational adjustment verified by employers or 
record of earnings; 

5. Extent of drug abuse; 

6. Extent of alcohol abuse; and 

7. Arrest records. 

Article 16. 
Special Conditions for Use of Methadone in Hospitals 

for Detoxification and Treatment. 

§ 7.43. The following words and terms, when used in this 
article, shall have the following meaning, unless the 
content clearly indicates otherwise: 

"Detoxification treatment using methadone" means the 
administering of methadone as a substitute narcotic drug 
in decreasing doses to reach a drug-free state in a period 
not to exceed 21 days in order to withdraw an individual 
who is dependent on heroin or other morphine-like drugs 
from the use of such drugs. 
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"Temporary maintenance treatment" means (I) 
treatment of an opiate-addicted patient hospitalized for 
medical or surgical problems other than opiate addiction; 
and (II) emergency treatment of an opiate-addicted person 
on an inpatient or outpatient basis for not more than 72 
hours for such addiction. 

§ 7.44. Methadone may be administered or dispensed in a 
hospital in either oral or parenteral form. ~ 

§ 7.45. Temporary maintenance treatment may be 
instituted in a hospital for an opiate-addicted patient for a 
medical or surgical problem (other than the addiction) 
which would be complicated by the patient's not receiving 
maintenance doses of an opiate. In such instances, the 
patient may be treated with methadone during the critical 
period of hts hospital confinement. Such patient need not 
be currently enrolled in a licensed methadone treatment 
program. 

§ 7.46. An opiate-addicted patient may be treated on an 
emergency inpatient or outpatient basis for not more than 
72 hours until he can be admitted to a licensed 
methadone treatment facility. This 72-hour emergency 
treatment may be given to a patient who has no medical 
or surgical problem other than opiate addiction. This 
treatment shall not be renewed or exiended for any given 
patient. Methadone shall be dispensed and administered 
daily by the hospital. No take-home doses shall be allowed 
for this treatment regimen. 

§ 7.47. If the hospital is located in the same locality as a 
licensed methadone treatment facility, the facility may 
provide the methadone for a patient who is hospitalized 
for treatment for a condition other than narcotic addiction 
and who is presently enrolled in the methadone treatment 
program, provided: 

I. A licensed practitioner from the facility (registered 
nurse, pharmacist, physician or licensed practical 
nurse) shall administer the methadone directly to the 
patient on a daily basis. 

2. No hospital personnel shall administer the 
methadone to the patient if the methadone facility's 
drug supply is used. 

3. The facilJty shall not leave a stock of doses for the 
patient within the hospital. The hospital may use its 
own stock of methadone in any available formulation 
if It so elects. Medical personnel within the hospital 
may then administer the drug to the patient. 

4. Hospitals which wish to provide detoxification or 
maintenance of an opiate addicted person who has 
been admitted solely for his addiction problem shall 
submit FDA Form 2636, "Hospital Request for 
Methadone for Analgesia in Severe Pain, and 
Detoxification and Temporary Maintenance Treatment" 
as well as registering with the Drug Enforcement 
Administration on form DEA 363 "New Application for 
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Registration Under Narcotic Addict Treatment Act of 
2974." 

******** 

Title Qf Regulation: VR 470-02·11. Rules and Regulations 
lor the Licensure of Residential Facilities. 

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of 
Virginia 

Public Hearing Dates: 
July 21, 1987 - 10 a.m. 
July 28, 1987 • 10 a.m. 
Written comments will be received through July 31, 
1987 

(See calendar of Events section 
for additional information) 

Summary: 

Under the current definitions in the Code of Virginia 
(§ 37.1-179 et seq.), the Department of Mental Health 
and Mental Retardation is responsible for the licensure 
of facilities and Institutions providing care or 
treatment to mentally ill, mentally retarded and 
substance abusing persons. 

The term "residential facility" includes with certain 
exceptions any publicly or privately owned facility or 
institution by whatever name or designation which 
provides 24 hour domiciliary or residential care or 
treatment for four or more adult mentally ill or 
mentally retarded persons, or adult persons addicted 
to the intemperate use of narcotic drugs, alcohol or 
other stimulants Including the detoxification, treatment 
or rehabilitation of drug addicts through the use of 
the controlled drug methadone, including special 
residential schools, halfway houses, residential 
treatment centers, substance abuse treatment and 
rehabilitation facilities, domicJliary facilities, shelter 
care facilities, group homes and any other similar or 
related facility. 

These regulations articulate the minimum 
requirements for licensure of residential facilities 
providing care or treatment in order to protect the 
health and safety of mentally ill, mentally retarded 
and substance abusing clients in residential facilities 
and to assure that they receive services that are 
appropriate to meet their identified needs. 

These regulations are comprised of the following 
issues which have impact on residential facilities 
subject to licensure: 

Organization and administration, personnel, residential 
environment, programs and services, disaster or 
emergency plans, and special requirements for 
residential methadone treatment fac.ilities. 

These are new regulations that will replace the 
current Rules and Regulations tor the Licensure of 
Group Homes and Halfway houses and the current 
Rules and Regulations for the Licensure of Substance 
Abuse Treatment and Rehabilitation Facilities. 

VR 470-02-11. Rules and Regnlations for the Licensure of 
Residential Facilities. 

PART I. 
INTRODUCTION. 

Article I. 
Definitions. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Advocate" means a person or persons appointed by the 
commissioner after consultation with the State Human 
Rights Director and the Local Human Rights Committee 
who exercise the duties set forth in Part III of the Rules 
and Regulations to Assure the Rights of Residents of 
Facilities Operated by the Department of Mental Health 
and Mental Retardation. 

"Allegation" means an accusation that a facility is 
operating without a license. 

"Ambulatory detoxification services" means a 
program/service provided in an outpatient facility to 
people under the influence of intoxicants that provides a 
safe place to withdraw from such intoxicants, but the term 
"ambulatory detoxification services" does not include 
detoxification and treatment with the controlled drug 
methadone (see Part VII). Trained staff are present to 
monitor withdrawal. People who experience medical 
complications are sent to a hospital emergency room. 
Clients may be referred to an outpatient substance abuse 
facilitiy or to an intermediate care facility when 
appropriate. 

"Applicant" means the person, corporation, partnership, 
association or public agency which has applied for a 
license. 

"Behavior management" means planned and systematic 
use of various techniques selected according to group and 
individual differences of the residents and designed to 
teach awareness of situationally appropriate behavior, to 
strengthen desirable behavior, and to reduce or to 
eliminate undesirable behavior. (The term is consistently 
generic and is not confined to those techniques which 
derive specifically from behavior therapy, operant 
conditioning, etc.) 

"Board" means the State Mental Health and Mental 
Retardation Board. 

"Gase record" or "Record" means written information 

Virginia Register of Regulations 

1482 



assembled in one folder or binder relating to one 
individual. This information includes social and medical 
data, agreements, notations of ongoing information, service 
plan with periodic revisions, aftercare plans and discharge 
summazy, and any other data related to the resident. 

"Child" means any person legally defined as a child 
under State law. 

"Client" means mentally ill or mentallY retarded 
persons, or persons addicted to the intemperate use of 
narcotic drugs, alcohol or other stimulants. 

"Commissioner" means the Commissioner of Mental 
Health and Mental Retardation. 

"Complaint" means an accusation against a licensed 
facility regarding an alleged violation of regulations or 
law. 

"Corporal punishment" means the inflicting of pain or 
discomfort to the body through actions such as but not 
limited to striking or hitting with any part of the body or 
with an implement; or through pinching, pulling, or 
shaking; or through any similar action whicb normally 
inflicts pain or discomfort. 

"Day off" means a period of not less than 32 
consecutive hours during which a staff person has no 
responsibility to perform duties related to the facility. 
Each successive day off immediately following the first 
shall consist of not less than 24 additional consecutive 
hours. 

"Department" means the Department of Mental Health 
and Mental Retardation. 

"Detoxification facility" means a residential facility or a 
portion thereof that is licensed under these regulations as 
a nonhospital medical detoxification service, a sobering-up 
shelter service or a social detoxification service, but does 
not include a hospital based medical detoxification service 
or an inpatient substance abuse facility as defined in these 
regulations. 

"Drug addict" means a person who: (i) through the use 
of habit forming drugs or other drugs enumerated in the 
Virginia Drug Control Act (§ 54·524.1 et seq.) as controlled 
drugs, has become dangerous to the public or himself; or 
(ii) because of such drug use, is medically determined to 
be in need of medical or psychiatric care, treatment, 
rehabilitation or counseling. 

"Facility" or "institution" means any facility not 
operated by an agency of the federal government by 
whatever name or designation which provides care or 
treatment for mentally ill or mentally retarded persons, or 
persons addicted to the intemperate use of narcotic drugs, 
alcohol or other stimulants including the detoxification, 
treatment or rehabilitation of drug addicts through the use 
of the controlled drug methadone. Such institution or 
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facJ/ity shall include a hospital as denned In subsection I 
of § 32.1·123 of the Code of Virginia, outpatient clinic, 
special school, halfway house, home and any other similar 
or related facility. 

"Hospital" or "hospitals" when not modified by the 
words "state" or "private" means both state hospitals and 
private hospitals devoted to or with facilities for the care 
and treatment of mentally ill, mentally' retarded or 
substance abusing persons. 

"Hospital-based medical detoxification service" means a 
program/service which offers medical treatment to persons 
suffering from alcohol or other drug intoxication. This 
service is provided in a hospital under the direction of a 
physician and hospital staff and is designed to monitor and 
control medical complications and other disorders which 
may be associated with withdrawal. 

"Human research" means any medical or psychological 
investigation designed to develop or contribute to general 
knowledge and which utilizes human subjects who may be 
exposed to the possibility of physical or psychological 
injuzy as a consequence of participation as subjects and 
which departs from the application of those established 
and accepted methods appropriate to meet the subjects' 
needs but does not include: 

I. The conduct of biological studies exclusively 
utilizing tissue of fluids after their removal or 
withdrawal from human subject in the course of 
standard medical practice; 

2. Epidemiological investigations; or 

3. Medical treatment of an experimental nature 
intended to save or prolong the life of the subject in 
danger of death, to prevent the subject from becoming 
disfigured or physically or mentally incapacitated. 

"Individualized service plan" means a written plan of 
action developed, and modified at intervals, to meet the 
needs of each resident. It specifies short and long-term 
goals, the methods and time frames for reaching the goals 
and the individuals responsible for carzying out the plan. 

"Inpatient substance abuse facility" means an 
organization established to provide effective intervention 
for substance abuse by providing medical detoxification 
and by treating the medical and psychiatric complications 
of substance abuse through an organized medical and 
professional staff, with continuous nursing service at the 
hospital level of care, when such organized plan of 
substance abuse services can be separately identified. 

"Intermediate care substance abuse facility" means an 
organization established to provide a continuous, structured 
residential program of services including assessment, 
counseling, vocational and social rehabilitation for four or 
more substance abusing persons. This type of facility 
provides full-time residential treatment services and is 
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exemplified by therapeutic communities and residential 
treatment centers. 

"Intrusive aversive therapy" means a formal behavior 
modification technique designed to reduce or eliminate 
severely maladaptive, violent or self-injurious behavior 
through the application of noxious or painful stimuli 
contingent upon the exhibition of such behavior. The term 
shall not include actions defined in these regnlatlons as 
corporal punishment, nor does it include verbal therapies, 
seclusion, physical or mechanical restraints used in 
conformity with the applicable human rights regulations 
promulgated pursuant to § 37.1-84.1 of the Code of 
Virginia, or psychotropic medications which are not used 
for purposes of intrusive aversive therapy. 

"Licensee" means the person, corporation, partnership, 
association, or public agency to whom a license is issued 
and who is legally responsible for compliance with the 
regulations and statutory requirements relating to the 
facility. 

"Local human rights committee" means a committee of 
at least five members broadly representative of 
professional and consumer groups appointed by the State 
Human Rights Committee for each group of community 
services board or licensed organization after consultation 
with the commissioner, and whose responsibility shall be 
to perform the functions specified in applicable human 
rights regnlatlons. Except where otherwise provided, the 
term "Local human rights committee" shall mean this 
body or any subcommittee thereof. 

"Mechanical restraint" means the application ot 
machinery or tools as a means of physically restraining or 
controlling a resident's behavior, such as handcuffs, 
straitjackets or shackles but not including bed straps, bed 
ralls, slings and other devices employed to support or 
protect physically incapacitated residents. 

"Mental retardation" means substantial subaverage 
general Intellectual functioning which originates during the 
developmental period and is associated with Impairment In 
adaptive behavior. 

"Nonhospltal medical detoxification service" means a 
program/service which provides a medically supervised 
withdrawal from alcohol or other drug Intoxication in a 
nonhospital setting. Twenty-four hour nursing care and the 
services of on--call physicians are available. Services 
Include medical screening and evaluation, basic laboratory 
analysis, physical exams and chemotherapy, as ordered by 
a physician. Medical referrals are made as necessary. 
Case management including referral to further residential 
or outpatient treatment is available. 

"On duty" means that period of time during which a 
staff person is responsible for the care and supervision of 
one or more residents. 

"Outpatient facility" means any publicly or privately 

owned Institution, establishment or other entity by 
whatever name or designation which provides a variety of 
treatment Interventions which individually are less than 
three consecutive hours duration for mentally ill or 
mentally retarded persons, or persons addicted to the 
intemperate use of narcotic drugs, alcohol or other 
stimulants including the detoxification, treatment or 
rehabilitation of drug addicts through the use of the 
controlled drug methadone. These interventions are 
provided in a nonresidential setting to individuals, groups 
and families and include but are not limited to emergency 
services, crisis intervention, counseling, psychotherapy, 
behavior management, chemotherapy, ambulatory 
detoxification, and methadone detoxification and 
maintenance. The term outpatient facility does not include 
the treatment rooms or offices used to provide the 
services of: 

1. Professional associations organized by three or 
more practitioners of the same healing art or by three 
or more psychologists under the provisions of Chapter 
25 (§ 54-873 et seq.) of Title 54 of the Code of 
VIrginia for the sole and specific purpose of rendering 
the same and specific professional service, provided 
that the associates and any employees of the 
association who render professional services on behalf 
of the association are Individually licensed under the 
provisions of Title 54 of the Code of Virginia to 
practice the same healing art or to practice 
psychology; 

2. Professional corporations organized by one or more 
practitioners of the same healing art or by 
practitioners of the same behavioral science profession 
under the provisions of Chapter 7 (§ 13.1-542 et seq.) 
of Title 13.1 of the Code of Virginia for the sole and 
specific purpose of rendering the same and specific 
professional service, provided that the shareholders 
and any employees of the professional corporation 
who render professional services on behalf of the 
professional corporation are indlvidualiy licensed 
under the provisions of Title 54 of the Code of 
Virginia to practice the same healing art or to 
practice the same behavioral science profession; 

3. General partnerships formed under the provisions of 
Chapter 1 (§ 50-1 et seq.) of Title 50 of the Code of 
Virginia by two or more Individual practitioners of the 
same healing art or of the same behavioral science 
profession for the sole and specific purpose of 
rendering the same and specific professional service, 
provided that the partners and any employees of the 
general partnership who render professional services 
on behalf of the general partnership are individually 
licensed under the provisions of Title 54 of the Code 
of Virginia to practice the same healing art or to 
practice the same behavioral science profession; 

4. Individual practitioners of the healing arts licensed 
under the provisions of Chapter 12 (§ 54-273 et seq.) 
of Title 54 of the Code of Virginia; 
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5. Individual practitioners of the behavioral science 
professions licensed under tbe provisions of Chapter 28 
(§ 54-923 et seq.) of Title 54 of the Code of Virginia; 

6. Psychiatric hospitals licensed pursuant to the 
provisions of Chapter 8 (§ 37.1-179 et seq.) of Title 
37.1 of the Code of Virginia, provided that such 
treatment rooms or offices are situated on the same 
premises as the psychiatric hospital so licensed; or 

7. Day support programs licensed pursuant to the 
provisions of Chapter 8 (§ 37.1·179 et seq.) of Title 
37.1 of the Code of Virginia. 

"Outpatient substance abuse facility" means an 
establishment which provides In a nonresidential setting a 
variety of services to substance abusing persons and their 
familJes including assessment, direct substance abuse 
treatment services which the facility's organization can 
itself provide, and indirect treatment services which the 
facility's organization secures through referral, on both a 
sclleduled and unsclleduled basis. 

"Patient'' or "resident" means a person voluntarily or 
Involuntarily admitted to or residing in a facility licensed 
pursuant to the provisions of Chapter 8 (§ 37.1-179 et seq.) 
of Title 37.1 of the Code of Virginia. 

"Physical restraint" means any act by the facility or 
staff which exercises the use of physical confrontation or 
force with residents as a method or technique of managing 
harmful resident behavior. 

"Premises" means the tract(s) of land on which any 
part of a residential tacillty is located and any buildings 
on such tracl(s) of land. 

"Private hospital" means a hospital or similar Institution 
which is not operated by the department and is duly 
licensed pursuant to the provisions of § 37.1-179 et seq., 
Code of Virginia and Includes psychiatric wards of general 
hospitals. 

"Private institution" means an establishment which is 
not operated by the department and which is licensed 
pursuant to the provisions of § 37.1-179 et seq. of the Code 
of Virginia. 

"Professional service" means any type of personal 
service to the public which requires as a condition 
precedent to the rendering of such service or use of such 
title the obtaining of a license, certification or other legal 
authorization from a state examining board issued under 
the provisions of Title 54 of the Code of Virginia, except 
that the phrase "rendering the same and specific 
professional service" as used in these regulations in the 
exclusions from the term "outpatient facility" shall not be 
interpreted to prohibit such excluded professional 
associations, professional corporations, and general 
partnerships from employing such person to assist in 
rendering the sole and specific professional service for 
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which such entities are organized such as: (I) professional 
nurses and licensed practical nurses licensed pursuant to 
the provisions of Chapter 13.1 (§ 54·367.1 et seq.) of Title 
54 of the Code of Virginia; (ii) physical therapists licensed 
pursuant to the provisions of Chapter 12 (§ 273 et seq.) of 
Title 54 of the Code of Virginia; or (iii) clerks, secretaries, 
bookkeepers, technicians and other assistants who are not 
usually and ordinarily considered by custom and practice 
to be rendering professional service to the public for 
which a 1/cense or other legal authorization is required. 

"Program" means a combination of procedures or 
activities carried out in order to meet a specific goal or 
objective. 

"Punishment" means the use of an aversive event or the 
removal of a positive event following a behavior which 
decreases, or Is intended to decrease the probability of 
that behavior. This Includes a pain, loss, or penalty 
inflicted lor a fault or mistake. 

"Regional Advocate" means a person or persons who 
perform the functions set forth in Pan IV of the Rules 
and Regulations Assuring the Rights of Clients in 
Community Programs and who are appointed by the 
commissioner after consultation with the State Human 
Rights Director. 

"Rehabilitation" means assistance provided for a 
disabled individual to return to his fullest potential In 
occupational, social and psychological life by reducing the 
residual effects of his handicapping condition. 

"Resident" means a person admitted to a residential 
facility for supervision, care, training or treatment on a 24 
hour basis. For the purpose of these regulations, the words 
"resident" and "client" are used interchangeably. 

"Residential facility" means any publicly or privately 
owned facility or institution by whatever name or 
desiguation which provides 24 hour domiciliary or 
residential care or treatment for four or more mentally JJJ 
or mentally retarded persons, or persons addicted to the 
Intemperate use of narcotic drugs, alcohol or other 
stimulants including the detoxification, treatment or 
rehabJ/itation of drug addicts through the use of the 
controlied drug methadone, including special residential 
schools, halfway houses, residential treatment centers, 
substance abuse treatment and rehabilitation facilities, 
domiciliary facilities, shelter care facilities, group homes 
and any other similar or related facility except: 

1. A residential facility operated by an agency of the 
federal government; 

2. A private family home; 

3. A hospital as defined in subsection 1 of § 32.1-123 
of the Code of Virginia serving mentally iJ1 persons; 

4. A hospital-based medical detoxification service; an 
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inpatient substance abuse facility; an outpatient 
substance abuse facility using the controlled drng 
methadone for the detoxification, treatment or 
rehabilitation of drug addicts; or a screening and 
referral facility (substance abuse) as these facilities 
are defined in these regulations. 

5. A facility or portion of a facility licensed by tbe 
State Board of Social Services. 

6. A facility or portion of a facility licensed by the 
State Board of Health. 

7. A facility or portion of a facility which provides 
domiciliary or residential care to children. 

8. A residential respite care/emergency shelter facility. 

"Residential respite care/emergency shelter facility" 
means a facility that is specifically approved to provide 
periodic residential respite care/emergency shelter 
services for four or more persons but does not include: 

1. A residential facility as defined in these regulations; 

2. A residential facility operated by an agency of the 
federal government; 

3. A private family home; 

4. A hospital as defined in subsection I of § 32.1-123 
of the Code of Virginia serving mentally 111 persons; 

5. A hospital-based medical detoxification service; an 
inpatient substance abuse facility; an outpatient 
substance abuse facility using the controlled drug 
methadone for the detoxification, treatment or 
rehabilitation of drug addicts; or a screening and 
referral facility (substance abuse) as these facilities 
are defined in these regulations. 

6. A facility or portion of a facility licensed by the 
State Board of Social Services. 

7. A facility or portion of a facility licensed by the 
State Board of Health. 

8. A facility or portion of a facility which provides 
domiciliary or residential care to children; or 

9. A supported residential program as defined in these 
regulations. 

"Residential respite care/emergency shelter services" 
means the provision of periodic residential care for 
periods not to exceed 21 consecutive days duration for 
crisis stabilization, emergency shelter or to provide 
temporary relief to parents/guardians from responsibility 
for the direct care of the resident. 

"Right" means that to which one has a natural, legal or 

moral claim. 

"Sanitize" means to wash or rinse with water containing 
a laundry bleach with an active ingredient of 5.25% 
sodium hypochlorite. The amount of bleach used may be 
in accordance with manufacturer's recommendation on the 
package. 

"Screening and referral facility (substance abuse)" 
means an organization which provides services in a 
nonresidential seiling to determine the type and exient of 
the substance abuse problem of the individual seeking help 
and which is conducted by persons competent to make 
such judgments and to direc~ guide and link the recipient 
to other appropriate services and follow-up on services 
rendered. 

"Seclusion" means confining a resident in a room with 
the door secured in any manner that will prohibit the 
resident from opening it. 

"Severe weather" means extreme environmental or 
climatic conditions which pose a threat to the health, 
safety or welfare of residents. 

"Sobering-up shelter service" means a residential 
program/service offered to people under the influence of 
intoxicants that provides a safe place to "sleep it off." 
Trained staff are present to monitor withdrawal. People 
who experience medical complications are sent to a 
hospital emergency room. Outpatient or intermediate care 
facJllty referral may be available. 

"Social detoxification service" means a residential 
program/service which enables intoxicated persons to 
safely withdraw from the effects of intoxicants. Trained 
staff are present to monitor vital signs. People who 
experience medical complications are sent to a hospital 
emergency room. The program/service does not prescribe 
medication although clients may remain on prescription 
drugs while in the program if a physician authorizes the 
use of such drugs. Clients participating in social 
detoxification services receive supervised care during 
withdrawal followed by alcohol education, an opportunity 
to attend Alcoholics Anonymous meetings and individual 
and group counseling. case management including referral 
to further residential or outpatient treatment is available. 

"Standard" means a statement which describes in 
measurable terms a required minimum performance level. 

"State hospital" means a hospital, training school or 
other such institution operated by the depariment for the 
care and treatment of the mentally ill or mentally 
retarded. 

"State human rtghts committee" means a committee of 
nine members appointed by the board pursuant to the 
Rules and Regulations to Assure the Rights of Residents of 
Facilities Operated by the Department of Mental Health 
and Mental Retardation and the Rules and Regulations to 
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Assure the Rights of Clients in Community Programs 
whose responsibility it shall be to perform the functions 
specified in those regulations. The term "State human 
rights committee" Includes any subcommittee thereof. 

"Substance abuse" means the use, without compelling 
medical reason, of any substance which results in 
psychological or physiological dependency as a function of 
continued use in such a manner as to induce mental, 
emotional or physical impairment and cause socially 
dysfunctional or socially disordering behavior. 

"Substantial compliance" means a demonstration by a 
facility of full compliance with sufficient applicable 
regulations to clearly demonstrate that its program and 
physical plant can provide reasonably safe and adequate 
care while approved plans of action to correct findings of 
noncompliance are being implemented. 

"Supported residential program" means any publicly or 
privately operated facility, institution or other entity which 
provides placement, domiciliary care, residential respite 
care/emergency shelter services or supportive services in 
supported residential settings to mentally ill or mentally 
retarded persons or persons addicted to tbe intemperate 
use of narcotic drugs, alcohol or other stimulants. 
Supported residential settings may include (i) residential 
respite care/emergency shelter facilities, (ii) residential 
service systems which sponsor a number of single housing 
units for three or fewer persons such as supervised 
apartments or specialized adult foster care provided in 
private family homes, or (iii) contracted beds in licensed 
residential facilities. The term supported residential 
program does not include: 

1. A residential facility operated by an agency of the 
federal government; 

2. A residential facility as defined in these regulations; 

3. A hospital as defined in subsection 1 of § 32.1-123 
of the Code of Virginia serving mentally ill persons; 

4. A hospital-based medical detoxification service; an 
inpatient substance abuse facility; an outpatient 
substance abuse facility using the controlled drug 
methadone for the detoxification, treatment or 
rehabilitation of drug addicts; or a screening and 
referral facility (substance abuse) as these facilities 
are defined in these regulations. 

5. A facility or portion of a facility licensed by the 
State Board of Social Services. 

6. A facility or portion of a facility licensed by the 
State Board of Health. 

7. A facility or portion of a facility which provides 
domiciliary or residential care to children; or 

8. A residential respite care/emergency shelter facility 
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as defined In these regulations; or 

9. A program or services provided by a local 
department of welfare/social services. 

"Time-out procedure" means a systematic behavior 
management technique designed to reduce or eliminate 
inappropriate behavior by temporarily removing a resident 
from contact with people or other reinforcing stimuli 
through confining the resident alone to a special time-out 
room that is unfurnished or sparsely furnished and which 
contains few reinforcing environmental stimuli. The 
time-out room shall not be locked nor the door secured in 
any manner that will prohibit the resident from opening it. 

"Transitional domiciliary substance abuse facility" means 
a facility which provides an organized program of 
domiciliary and supportive services, to four or more 
substance abusing persons unrelated by birth or marriage, 
and such services are administered according to the 
degree of transitional needs of service recipients. As 
distinguished from the intermediate care facility, this type 
of facility provides part-time residential treatment services 
as exemplified by halfway houses, quarterway houses, and 
other community residential facilities wherein the resident 
may leave the facility for part of the day for work, 
training, education or other community based services. 

"Treatment" means any intervention which helps a 
person in the reduction or amelioration of disability, 
discomfort, symptoms, disorders or undesirable changes or 
conditions specific to physical, mental, behavioral or social 
functioning. 

Article 2. 
Legal Base. 

§ 1.2. Pursuant to § 37.1-179 et seq. of the Code of 
Virginia, no person shall establish, conduct, maintain or 
operate in this Commonwealth any facility or institution as 
defined in § 37.1·179 without first being duly licensed, 
except where such facility or institution is exempt from 
licensing. 

Article 3. 
Facilities Subject to Licensure Under These 

Regulations. 

§ 1.3. No person shall establish, conduct, maintain or 
operate in this Commonwealth any residential facility as 
defined in § 1.1 of these regulations without first being 
duly licensed, except where such residential facility is 
exempt from licensing. 

Article 4. 
General Licensing Requirements. 

§ 1.4. All residential facilities sha/1 demonstrate an 
acceptable level of compliance with these regulations and 
other applicable statutory requirements and sha/1 submit a 
plan of corrective action acceptable to the commissioner 
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for remedying within a specified time any noncompliance 
with these regulations in order to be licensed to operate in 
this Commonwealth. 

Article 5. 
Separate License Required. 

§ 1.5. A separate license shall be required by facilities, 
establishments, or institutions maintained on separate 
premises even though they are operated under the same 
management. Separate buildings on the same grounds 
utilized for the same licensed program or activity shall not 
be required to have separate licenses. In the event 
alterations or additions increase the bed capacity of a 
facility, approval by the commissioner and a new or 
modified license shall be obtained before beginning 
operation of the additional space. 

Article 6. 
Preapplication Consultation Services. 

§ 1.6. Upon receipt of an inquiry or a referral, 
preapplication consultation services will be made available 
by tbe licensure office. 

§ 1.7. Preapplication consultation may be designed to 
accomplish the following purposes: 

1. To explain regulations and statutes; 

2. To help the potential applicant explore the 
operational demands of a licensed residential facility; 

3. To provide assistance in locating sources of 
information and technical assistance; 

4. To refer the potential applicant to appropriate 
agencies such as the Department of Health, State Fire 
Marshal, local fire department and local building 
officials; and 

5. To comment, upon request, on plans for proposed 
construction or on existing property in terms of 
suitability for the purposes proposed. 

Article 7. 
Application for License or License Renewal. 

§ 1.8. A request for an original application shall be made 
in writing to the department. 

§ 1.9. Application tor license or license renewal to 
establish or maintain a facility shall be made in writing 
and submitted to the department upon the application 
forms secured from the department. 

§ 1.10. Structural changes in a proposed or existing facility 
shall not be undertaken until notification has been made 
to the department and building plans for such structural 
changes have been approved by the department. 

§ 1.11. Written zoning approval or a use permit where 
required by local jurisdictions shall be a prerequisite for 
an original license. 

§ 1.12. A certificate of use and occupancy or approval 
from the authorized inspection agency for building code 
compliance, when applicable, shall be a prerequisite for 
original licensure. 

§ 1.14. Every facility shall be designated by a permanent 
and distinctive name and physical location which shall 
appear on the application for license or license renewal 
and which shall not be changed without first securing 
approval of the department. 

§ 1.15. Corporations sponsoring residential facilities shall 
maintain their corporate status in accordance with Virginia 
law. Corporations not organized and empowered solely to 
operate residential facilities shall provide tor such 
operations in their charters. 

§ 1.16. Corporate applicants shall provide the name and 
address of the registered agent and a copy of the articles 
of incorporation. 

§ 1.17. Ownership interest shall be made fully known to 
the department and in the case of corporations, all 
individuals or entities holding 5.0% or more of total 
ownersllip shall be identified by name and address. 

§ 1.18. Application for license renewal should be submitted 
to the department at least 60 days prior to the expiration 
date. 

Article 8. 
The License. 

§ 1.19. The commissioner may issue a license to a 
residential facility making application for a license only 
after be is satisfied that: (i) the program outlined will 
contribute to the appropriate care, rehabilitation or 
treatment of clients; (ii) the applicant meets all applicable 
health, safety, sanitation, building and zoning requirements, 
either local or state; (iii) the applicant substantially 
complies with all provisions of these regulations; and (iv) 
the applicant has submitted a plan of corrective action 
acceptable to the commissioner for remedying with a 
specified time any noncompliance with these regulations. 

§ 1.20. The commissioner may issue to a facility or 
institution that bas fulfilled the conditions listed in § 1.19 
of this regulation a full license that is effective for any 
period not to exceed two years from its date of issuance, 
unless it is revoked or surrendered sooner. 

§ 1.21. The commissioner at his discretion may issue a 
conditional license to operate a new facility or institution 
in order to permit the applicant to demonstrate 
compliance with ail applicable requirements. Such a 
conditional license may be renewed, but such conditional 
license and any renewals thereof shall not exceed a period 
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of six successive months, unless it is revoked or 
surrendered sooner. 

§ 1.22. The commissioner may issue a provisional license 
to a facility or institution which bas previously been fully 
licensed when such facility or institution is temporarily 
unable to comply with all licensing regulations. Such 
provisional license may be issued for any period not to 
exceed ninety days and shall not be renewed. 

§ 1.23. The terms of any license issued shall include: (1) 
the operating name of the facility; (11) the name of the 
individual, partnership, association or corporation or public 
agency to whom the license is issued; (iii) the physical 
location of the facility; (Jv) the nature of the population 
served; (v) the maximum number of persons to be 
accepted for care; (vi) the effective dates of the license; 
and (vii) other specifications prescribed within the contexi 
of the regulations. 

§ 1.24. The license is not assignable or transferable and 
automatically expires when there is a change of 
ownership, sponsorship, or location, or when there is a 
substantial change in services or clientele which would 
alter the evaluation findings and terms under which the 
facility was licensed. 

§ 1.25. The current license shall be posted at all times at 
the facility in a place conspicuous to the public. 

§ 1.26. Each residential facility license issued by the 
commissioner shall specify the facility's bed capacity, i.e. 
the maximum number of persons that the facility is 
permitted to house. The number of beds allowed shall be 
subject to approval by the department and shall so appear 
on the license issued by the commissioner. 

§ 1.27. No facility shall operate more beds than the 
number for which it is licensed except in a catastrophic 
emergency when temporary permission may be granted by 
the commissioner. 

§ 1.28. At no time shall clients be housed in areas which 
have not been approved by the department. 

§ 1.29. A request for an increase in bed capacity shall be 
made in writing to the department. 

§ 1.30. No increase in beds will be granted without written 
approval of the department subject to Certificate of Public 
Need review. 

Article 9. 
Certificate of Public Need. 

§ 1.31. Prior to the commencement of any proposed 
faci1Jty or project as defined in Tille 32.1, §§ 32.1-102.1 to 
32.1-102.11 of the Code of Virginia, application shall be 
made to the State Health Commissioner for certification 
that there exists a public need for such a project in 
accordance with Chapter 4 Tille 32.1 of the Code of 
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Virginia. A copy of such certificate or exemption 
therefrom shall be submitted with the appiication. 

Article 10. 
Inspection. 

§ 1.32. Each applicant or licensee agrees as a condition of 
application or license to permit properly designated 
representatives of the department to enter upon and 
inspect any and all premises for which a license has 
either been applied or issued, including any books and 
records relating to the operation of the faci/Jty to verity 
information contained in the application, or to assure 
compiiance with all Jaws, rules and regulations relating 
thereto, during all hours of operation of such facility and 
at any other reasonable hour. 

Article 11. 
Early Compliance. 

§ 1.33. A provisional or conditional iicense may be 
replaced with a full iicense when all of the following 
conditions exist: 

I. The facility has compiied with all regulations cited 
in noncompliance at the time of issuance of the 
provisional or conditional license well in advance of 
its expiration date and the facility is in substantial 
compiiance with all other regulations; 

2. Compiiance has been verified by an on-site 
observation by a representative(s) of the department 
or by written evidence provided by the licensee; and 

3. All other terms of the iicense remain the same. 

§ 1.34. A request to replace a provisional or conditional 
iicense and to issue a full license shall be made in writing 
to the department by the licensee. 

§ 1.35. If the request is approved, the effective date of the 
new license will be the same as the beginning date of the 
provisional or conditional license. 

Article 12. 
Situation Requiring a New Appiication. 

§ 1.36. A new application shall be filed in the following 
circumstances: 

1. Change in ownership or sponsorship; 

2. Change of location; or 

3. Substantial change in services provided or target 
population. 

Article 13. 
Modification of License. 

§ 1.37. The terms of a license may be modified during the 
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term of the license with respect to the number of beds or 
other conditions which do not constitute substantial 
changes in the services or target population. 

The licensee shall submit a written report to the 
department of any contemplated changes in operation 
which would affect either the terms of the license or the 
continuing eligibility for a license. 

A determination will be made as to whether changes 
may be approved and the license modified accordingly or 
whether an application for a new license must be tiled. 
The licensee will be nottfied in writing within 30 days as 
to whether the modification is approved or a new license 
is required. 

Article 14. 
Allowable Variance. 

§ 1.38. The department has the sole authority to waive a 
regulation either temporarily or permanently when in its 
opinion: 

I. Enforcement wiil create an undue l!ardsi:Jip; 

2. The regulation is not specifically required by statute 
or by the regulations of another government agency; 
and 

3. Resident care would not be adversely affected. 

§ 1.39. Any request for an allowable variance shall be 
submitted in writing to the department. 

§ 1.40. The denial of request for a variance is appealable 
through the normal appeals process when it leads to the 
denial or revocation of a h"cense. 

Article 15. 
Investigation of Complaints and Allegations. 

§ 1.41. The department is responsible for complete and 
prompt investigation of all complaints and allegations. 
Suspected criminal violations shall be reported to the 
appropriate law-enforcement authority. 

Article 16. 
Revocation, Suspension or Refusal of License. 

§ 1.42. The commissioner may revoke or suspend any 
license issued, or refuse issuance of a license, on any of 
the following grounds: 

1. Violation of any provisions of Chapter 8, Title 37.1 
(§ 37.1-179, et seq.) of the Code of Virginia, or any 
applicable and valid rule or regulation made pursuant 
to such provisions; 

2. Permitting, aiding or abetting tile commission of an 
illegal act in a facility or institution licensed under 
these regulations. 

3. Conduct or practices detrimental to the welfare of 
any resident of a facility or institution licensed under 
these regulations. 

§ 1. 43. Whenever the comm1ss1oner revokes, suspends or 
denies a license, the provisions of the Administrative 
Process Act (§ 9-6.14.1 et seq. of the Code of Virginia) 
shall apply. 

§ 1.44. If a license is revoked or refused as herein 
provided, a new application for license may be considered 
by the commissioner when the conditions upon which such 
action was based have been corrected and satisfactory 
evidence of this fact bas been furnished. In no eventf 
however, may an applicant reapply for a license after the 
commissioner has refused or revoked a license until a 
period of six months from the effective date of such 
action has elapsed unless the commissioner in Ills sole 
discretion believes that there has been such a change in 
tile conditions causing refusal of the prior application or 
revocation of the license as to justify the new application. 

§ 1.45. When an appeal of the final decision of the 
commissioner to refuse to issue a license or to revoke or 
suspend a license is taken by the applicant pursuant to § 
37.1-186 of the Code of Virginia, the six month period shall 
be extended until a final decision has been rendered on 
appeal. A new license may then be granted after proper 
inspection has been made and all provisions of § 37.1-179 
et seq. of the Code of Virginia, and applicable rules and 
regulations made thereunder have been complied with and 
recommendations to such effect have been made to the 
commissioner upon the basis of an inspection by any 
authorized representative or agent of the department. 

§ 1.46. Suspension of a license shall in all cases be for an 
indefinite time and the suspension may be lifted and rights 
under the license tully or partially restored at such time 
as the commissioner determines, upon basis of such an 
inspection, that the rights of the licensee appear to so 
require and the interests of the public will not be 
jeopardized by resumption of operation. 

Article 17. 
Suppression of Unlawful Operations. 

§ 1.47. If any facility or institution is being operated in 
violation of the provisions of § 37.1-179 et seq., of the 
Code of Virginia, or of any applicable rules and 
regulations made under such provisions, the commissioner, 
in addition to other remedies, may institute any 
appropriate action or proceedings to prevent such unlawful 
operation and to restrain, correct or abate such violation 
or violations. Such action or proceeding shaJI be instituted 
in the circuit court of the county or city where such 
institution, hospital or home is located, and such court 
shall have jurisdiction to enjoin sucb unlawful operation or 
such violation or violations. 

Article 18. 
Penalty. 
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§ 1.48. Any person violating any provision of § 37.1-179 et 
seq., of the Code of Virginia, or any applicable rule and 
regulation made under such provisions shall be guilty of a 
Class 3 misdemeanor, and each day, or part thereof, of 
continuation of any such violation shali constitute a 
separate offense. 

Article 19. 
Reports. 

§ 1.49. Each licensee shall file such reasonable reports 
and provide such reasonable information at such times as 
the department from time to time may require. 

PART II. 
ORGANIZATION AND ADMINISTRATION. 

Article 1. 
Governing Body. 

§ 2.1. The residential facility shall clearly identify the 
corporation, association, partnership, individual, or public 
agency that is the licensee. 

§ 2.2. The licensee shall clearly identify any subordinate 
board, body, entity or person to whom it delegates the 
legal responsibilities and duties of the licensee for the 
operation of the facility. 

Article 2. 
Responsibilities of the Licensee. 

§ 2.3. The licensee shall appoint a qualified chief 
administrative officer to whom it delegates in writing the 
authority and responsibility for the administrative direction 
of the facility. 

§ 2.4. The licensee shall develop and implement written 
policies governing the licensee's relationship to the chief 
administrative officer that shall Include, but shall not be 
limited to: 

1. Annual evaluation of the performance of the chief 
administrative officer; and 

2. Provision for the chief administrative officer to 
meet with the governing body or with the immediate 
supervisor to periodically review the services being 
provided, the personnel needs and fiscal management 
of the facility. 

§ 2.5. The licensee shall review, develop and implement 
programs and administrative changes in accord with the 
defined purpose of the facility. 

Article 3. 
Fiscal Responsibility. 

§ 2.6. The facility shall have a documented plan of 
financing which gives evidence that there are sufficient 
funds to operate. 
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§ 2. 7. A new facility shall with the initial application 
document funds or a line of credit sufficient to cover at 
least 90 days of operating expenses unless the facility is 
operated by a state or local government agency, board or 
commission. 

§ 2.8. A new facility operated by a corporation, 
unincorporated organization or association, an individual or 
partnership shall submit with the initial application 
evidence of financial responsibility. This shall inlcude: 

1. A working budget showing projected revenue and 
expenses for the first year of operation; and 

2. A balance sheet showing assets and liabilities. 

§ 2.9. Facilities operated by state or local government 
agencies, boards and commissions shall submit with the 
initial application and with each renewal application 
evidence of financial responsibility. This shall include a 
working budget showing appropriated revenue and 
projected expenses for the coming year. 

§ 2.1 0. Facilities operated by corporations, unincorporated 
organizations or associations, individuals or partnerships 
shall submit with each renewal application evidence of 
financial responsibility. This shall include: 

I. A operating statement showing revenue and 
expenses for the past operating year; 

2. A working budget showing projected revenue and 
expenses for the coming year; 

3. A balance sheet showing assets and liabilities; and 

4. A written assurance from the licensee that the 
documentation provided for in paragraphs one, two 
and three above presents a complete and accurate 
financial report refiecting the current fiscal condition 
of the facility. 

§ 2.11. The facility shall provide additional evidence of 
financial responsibility as the licensing authority, at its 
discretion, may require. 

Article 4. 
Internal Operating Procedures. 

§ 2.12. There shall be evidence of a system of financial 
record keeping that is consistent with generally accepted 
accounting principles unless the facility is a state or local 
government operated program operating as required by 
the State Auditor of Public Accounts. 

§ 2.13. There shall be a written policy, consistent with 
generally accepted accounting principles, for the collection 
and disbursement of funds unless the facility is a state or 
government operated program operating as required by 
the State Auditor of Public Accounts. 
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§ 2.14. There shall be a system of financial record 
keeping that shows a separation of the facility's accounts 
from all other records. 

Article 5. 
Insurance. 

§ 2.15. A facility shall maintain liability insurance covering 
the premises and the facility's operations, including 
professional liability. 

§ 2.16. There shall be liability insurance on vehicles 
operated by the facility. 

Article 6. 
Bonding. 

§ 2.17. Those members of the governing body and staff 
who have been authorized responsibility for ·handling the 
funds of the facility shall be bonded. 

Article 7. 
Relationship to the Licensing Authority. 

§ 2.18. The facility shall submit or make available to the 
licensing authority such reports and information as the 
licensing authority may require to establish compliance 
with these regulations and with applicable statutes and 
appropriate statutes. 

§ 2.19. The governing body or its official representative 
shall notify the licensing authority within ten working days 
of.· 

I. Any changes in administrative structure or newly 
hired chief administrative officer; and 

2. Any pending changes in the program which will 
affect the types of services offered or the types of 
clients to be served. 

§ 2.20. In the event of a disaster, fire, emergency or any 
other condition at the facility that may jeopardize the 
health, safety and will-being of the clients in care, the 
facility shall notify tbe licensing authority of the conditions 
at the facility and the status of the clients in care as soon 
as possible. 

Article 8. 
Participation of Clients In Research. 

§ 2.21. The facility shall establish and implement wriiten 
policies and procedures regarding the participation of 
clients as subjects in research that are consistent with 
Chapter 13 of TWe 37.1 of the Code of Virginia unless the 
facility has established and implemented a written policy 
explicitly prohibiting the participation of clients as subjects 
of human research as defined by the above statute. 

PART III. 
PERSONNEL. 

Article I. 
Health Information. 

§ 3.1. Health information required by these regulations 
shall be maintained tor all staff members. 

Article 2. 
Initial Tuberculosis Examination and Report. 

§ 3.2. Within 30 days of employment each staff member 
shall obtain an evaluation indicating the absence of 
tuberculosis in a communicable form except that an 
evaluation shall not be required for an individual who (i) 
has separated from employment with a facility licensed by 
the Commonwealth of VIrginia that requires such 
screening, (ii) has a break in service of six months or 
less, and (iii) submits the original statement of tuberculosis 
screening. 

§ 3.3. Each individual shall submit a statement that he is 
free of tuberculosis In a communicable form including the 
type(s) of test(s) used and the test result(s). 

§ 3.4. The statement shall be signed by a licensed 
physician, the physician's designee, or an official of a local 
health department. 

§ 3.5. The statement shall be filed in the individual's 
personnel record. 

Article 3. 
Subsequent Evaluations for Tuberculosis. 

§ 3.6. Any individual who comes in contact with a known 
case of tuberculosis or who develops chronic respiratory 
symptoms of four weeks duration or longer shall, within 30 
days of exposure/development, receive an evaluation in 
accord with Pari III, Article 2. 

Article 4. 
Physical or Mental Health of Personnel. 

§ 3. 7. At the request of the licensee/administrator of the 
facility or the licensing authority a report of examination 
by a licensed physician shall be obtained when there are 
indications that the care of clients may be jeopardized by 
the physical, mental, or emotional health of a specific 
individual. 

§ 3.8. Any Individual who, upon examination by a licensed 
physician or as a result of tests, shows indication of a 
physical or mental condition which may jeopardize the 
safety of clients in care or which would prevent the 
performance of duties: 

I. Shall Immediately be removed from contact with 
clients and food service to clients; and 

2. Shall not be allowed contact with clients or food 
served to clients until the condition is cleared to the 
satisfaction of the examining physician as evidenced 
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by a signed statement by the physician. 

Article 5. 
Job Responsibilities. 

§ 3.9. The chief administrative officer shall be responsible 
to the governing body for: 

1. The overall administration of the program; 

2. Implementation of all policies; 

3. Maintenance of the physical plant; and 

4. Fiscal management of the residential facility. 

§ 3.1 0. The program director shall be responsible for the 
development and implementation of the programs and 
services offered by the residential facility. 

§ 3.11. When a facility is licensed to care for 13 or more 
clients, a full time, qualified staff member shall fulfill the 
duties of the program director. 

§ 3.12. If not provided by external resources, counseling 
and social services shall be provided by a staff member(s) 
qualified to provide such services. 

§ 3.13. The residential care worker shall have direct 
responsibility for guidance and supervision of the residents 
to whom he is assigned. This shall include: 

1. Overseeing the general welfare and safety of 
residents; and 

2. Helping to meet the goals and objectives of any 
required service or treatment plan. 

§ 3.14. Sufficient qualified relief staff shall be employed to 
maintain required staff/client ratios during: 

1. Regularly scheduled time off of permanent staff; 
and 

2. Unscheduled absences of permanent staff. 

§ 3.15. Services of a licensed physician shall be available 
for treatment of clients as needed. 

§ 3.16. Any nurse employed shall hold a current nursing 
license issued by the Commonwealth of Virginia. 

Ariicle 6. 
Staff Qualifications. 

§ 3.17. Any person who assumes or is designated to 
assume the responsibilities of a staff position or any 
combination of staff positions employed at the facility shall 
meet the qualifications of that position(s) and shall fully 
comply with all applicable regulations for that position. 
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§ 3.18. When services or consultation are obtained on a 
contract basis they shall be provided by professionally 
qualified personnel. 

Ariicle 7. 
Personnel Records. 

§ 3.19. A separate up-to-date personnel record shall be 
maintained for each staff member. The, record shall 
include: 

1. A complete employment application form or other 
written material providing: 

a. Identifying information (name, address, phone 
number, social security number, and any names 
previously utilized); 

b. Educational history; and 

c. Employment history. 

2. Written reference or notations of oral references; 

3. Reporis of required health examinations; and 

4. Annual performance evaluations. 

§ 3.20. Each personnel record shall be retained in its 
entirety for two years after employment ceases. 

Article 8. 
Personnel Policies. 

§ 3.21. The licensee shall have approved written personnel 
policies. 

§ 3.22. Written personnel policies shall be readily 
accessible to each staff member. 

§ 3.23. Each staff member shall demonstrate a working 
knowledge of those policies and procedures that are 
applicable to his specific staff position. 

Ariicle 9. 
Job Descriptions. 

§ 3.24. For each staff position there shall be a written job 
description which shall as a minimum include: 

1. The job title; 

2. The duties and responsibilities of the incumbent; 

3. The job tiUe of the immediate supervisor; and 

4. The minimum knowledge, skills and abilities 
required for entry level performance of the job. 

§ 3.25. A copy of the job description shall be given to 
each person assigned to that position at the time of 
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employment or assignment. 

Article 10. 
Volunteers and Students Receiving Professional 

Training. 

§ 3.26. If a facility uses volunteers or students receiving 
professional training it shall develop written policies 
governing their selection and use. A facility that does not 
use volunteers shall have a written policy stating that 
volunteers shall not be utilized. 

§ 3.27. The facility shall not be dependent upon the use of 
volunteers/students to ensure provision of basic services. 

§ 3.28. The selection of volunteers/students and their 
orientation, training, scheduling, supervision and evaluation 
shall be the sole responsibility of designated siaff 
members. 

§ 3.29. Responsibilities of volunteers/students shall be 
clearly defined. 

§ 3.30. All volunteers/students shall have qualifications 
appropriate to the services they render based on 
experience or orientation. 

§ 3.31. Volunteers/students shall be subject to all 
regulations governing confidential treatment of personal 
information. 

§ 3.32. Volunteers/students shall be informed regarding 
liability and protection of clients issues. 

Article 11. 
Staff Supervision and Evaluation. 

§ 3.33. The facility shall implement written policies and 
procedures to provide stall supervision and evaluation that 
include provisions for: 

1. Regularly scheduled supervision; 

2. Evaluations which are based on job descriptions and 
performance criteria; 

3. Annual written performance evaluations; 

4. Discussions of staff evaluations with staff being 
evaluated; 

5. Delineating strengths as well as weaknesses of the 
staff, and recommendations for improved performance; 

6. Evaluation reports which are signed by both the 
employee and the supervisor who did the evaluation; 
and 

7. Access by employees to their personnel files. 

Article 12. 

Staff Development. 

§ 3.34. New employees, relief staff, volunteers and students 
shall within one calendar month of employment be given 
orientation and training regarding the objectives and 
philosophy of the facility, practices of confidentiality, other 
policies and procedures that are applicable to their 
specific positions, and their specific duties and 
responsibilities. 

§ 3.35. Each new staff member shall receive the 
orientation and training required by § 3.34 prior to 
assuming sole responsibility for supervision of one or more 
clients. 

§ 3.36. Provision shall be made tor staff development 
activities, designed to update staff on items in § 3.34 and 
to enable them to perform their job responsibilities 
adequately. Such staff development activities include, but 
shall not necessarily be limited to, supervision and formal 
training. 

§ 3.37. Participation of staff, volunteers and students in 
orientation, training and staff development activities shall 
be documented. 

Article 13. 
Staffing Patterns. 

§ 3.38. No person shall be scheduled to work more than 
six consecutive days between rest days. 

§ 3.39. Direct care staff who have at least one 
24-consecutive-hour period on duty during a week shall 
have an average of not less than two days off per week in 
any four-week period. This shall be in addition to vacation 
time and holidays. 

§ 3.40. Direct care staff who do not have at least one 
24-consecutive-hour period on duty during a week shall 
have an average of not less than two days off per week in 
any four-week period. This shall be in addition to vacation 
time and holidays. 

§ 3.41. Direct care staff who do not have at least one 
24-consecutive-hour period on duty during a week shall not 
be on duty more than 16 consecutive hours except in 
emergencies when relief staff are not available. 

§ 3.42. In buildings where 30 or more clients are sleeping 
there shall be no less than one direct care staff member 
awake and on duty during night hours. 

§ 3.43. There shall be at least one direct care staff 
member awake on each floor and on each major wing of 
each floor where 30 or more clients are sleeping. 

§ 3.44. When clients are away from the facility they shall 
be furnished with a telephone number(s) where 
appropriate person(s) may be reached. 
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§ 3.45. Facilities other than those serving mentaily 
retarded persons shall have clinical staffing patterns that 
are adequate and appropriate In relationship to: 

I. The needs of the resident population being served. 

2. The hours and days the facility operates; 

3. Assessment, therapeutic, and follow-up functions; 

4. Intensity and kinds of treatment; 

5. Nature of resident dlsabJlitles; and 

6. carrying out appropriate patient care evaluations, 
peer review, and utilization review procedures. 

§ 3.46. Social detoxification facilities shail be staffed by no 
less than two trained staff members on all working shifts. 

§ 3.47. For those facilities serving mentaily retarded 
adults, the following staff ratios shall be maintained: 

I. For programs serving profoundly retarded adults 
there shall be one staff member for each four clients 
present during each shift. Regardless of the number of 
clients present, at least one staff member sbail be 
present at ail times. 

2. For programs serving severely, moderately and 
mildly retarded adults there shall be at least one staff 
member tor each twelve clients. If no clients are at 
home, a staff member shail be on call. If at least one 
resident Is home during the day shift, at least one 
staff member shall be present unless planned for and 
Indicated in the client's Individualized service plan. 

PART IV. 
RESIDENTIAL ENVIRONMENT. 

Article I. 
Buildings, Inspections and Building Plans. 

§ 4.1. Ail buildings and instailed equipment shail be 
Inspected and approved by the local building official when 
required. This approval shail be documented by a 
Certificate of Use and Occupancy indicating that the 
building is classified for its proposed licensed purpose. 

§ 4.2. At the time of the original application and at least 
annually thereafter the buildings shail be Inspected and 
approved by: 

I. Local fire authorities with respect to fire safety and 
fire hazards, except in state operated facilities: 

2. State fire officials, where applicable; and 

3. State or local health authorities, whose inspection 
and approval shail include: 
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a. General sanitation; 

b. The sewage disposal system; 

c. The water supply; 

d. Food service operation; and 

e. Swimming pools. 

Article 12. 
Plans and Specifications for New Buildings and 
Additions, Conversions, and Structural Modifications 

to Existing Buildings. 

§ 4.3. Building plans and specifications for new 
construction, conversion of existing buildings, and any 
structural modifications or additions to existing licensed 
buildings shall be submitted to and approved by the 
licensing authority and the foilowing authorities, where 
applicable, before construction begins: 

I. Local building officials; 

2. Local fire departments; 

3. Local or state health departments; and 

4. Office of the State Fire Marshal. 

§ 4.4. Documentation of the approvals required by § 4.3 
shall be submitted to the licensing authority. 

§ 4.5. Ail electrical, carpentry and plumbing work at the 
facility shall be performed under a proper permit from 
the building official if such. a permit is required by the 
Uniform Statewide Building Code. Such work shall be 
inspected and approved by the building official, if 
required, and such work shail be performed by a licensed 
contractor. 

Article 3. 
Heating Systems, Ventilation and Cooling Systems. 

§ 4.6. Heat shail be evenly distributed in all rooms 
occupied by clients such that a temperature no less than 
65 °F is maintained, unless otherwise mandated by state or 
federal authorities. 

§ 4. 7. Natural or mechanical ventilation to the outside 
shall be provided in all rooms used by clients. 

§ 4.8. All doors and windows capable of being used for 
ventilation shall be fully screened unless screening 
particular doors and windows is explicitly prohibited In 
writing by state or local fire authorities and those doors 
and windows are not used for ventilation. 

§ 4.9. Air conditioning or mechanical ventilating systems, 
such as electric fans, shall be provided In all rooms 
occupied by clients when the temperature in those rooms 
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exceeds 85°F. 

§ 4.10. Heating systems annually, prior to the heating 
season, sball be inspected, cleaned and have their filters 
changed by a contractor. 

Article 4. 
Lighting. 

§ 4.11. Artificial lighting shall be by electricity. 

§ 4.12. Ail areas within buildings shall be lighted for 
safety. 

§ 4.13. Lighting shall be sufficient for the activities being 
performed in a specific area. 

§ 4.14. Operable flashlights or battezy lanterns shall be 
available for each staff member on the premises between 
dusk and dawn for use in emergencies. 

§ 4.15. Outside entrances and parking areas shall be 
lighted for protection against injuries and intruders. 

Article 5. 
Sleeping Areas. 

§ 4.16. Male residents shaii have separate bedrooms from 
female residents. 

§ 4.17. No more than four residents may share a bedroom 
or sleeping area except in detoxification facilities. 

§ 4.18. No required path of travel to the bathroom shall 
be through anotber bedroom not under immediate control 
of the occupant of the first bedroom. 

§ 4.19. When a facility is not subject to the Virginia Public 
Building Safety Regulations or the Uniform Statewide 
Building Code, residents who are dependent upon 
wheelchairs, crutches, canes or other mechanical devices 
for assistance in walking shali be assigned sleeping 
quarters on ground level and provided with a planned 
means of effective egress for use in emergencies. 

§ 4.20. In facilities licensed, established, constructed or 
reconstructed after the effective date of these regulations, 
sleeping quarters shall meet the following space 
requirements: 

1. There shall not be Jess than 450 cubic feet of air 
space per person; 

2. There shali not be less than 80 square feet of floor 
area in a bedroom accommodating only one person; 

3. There shall not be Jess than 60 square feet of floor 
area per person in rooms accommodating two or more 
persons; and 

4. Ali ceilings shali be at least 7-1/2 feet in height. 

§ 4.21. Each resident shali have a separate, clean, 
comfortable bed equipped with mattress, piilow, blanket(s), 
bed linens, and, if needed a waterproof mattress cover. 

§ 4.22. Bed linens shall be changed at least evezy seven 
days or more often, if needed. 

§ 4.23. Each resident shali be assigned drawer space and 
closet space, or their equivalent, accessible to the sleeping 
area for storage of clothing and personal belongings. 

§ 4.24. Smoking by any person shall be prohibited in 
sleeping areas. 

§ 4.25. The facility shall provide for desigoated smoking 
areas. 

Article 6. 
Plumbing and Toilet Facilities. 

§ 4.26. All plumbing shall be maintained in good operating 
condition. 

§ 4.27. There shall be an adequate supply of hot and cold 
running water available at all times. 

§ 4.28. Precautions shall be taken to prevent scalding from 
running water. In ail newly constructed facilities mixing 
faucets shall be instalied. 

§ 4.29. There shali be at least one toilet, one hand basin 
and shower/bath for evezy four clients in care. 

Article 7. 
Privacy for Residents. 

§ 4.30. Where bathrooms are not designated for individual 
use, each toilet shali be enclosed for privacy. 

§ 4.31. Where bathrooms are not designated for individual 
use, bathtubs and showers shali provide for vtsual privacy 
for bathing by use of enclosures, curtains or other 
appropriate means. 

§ 4.32. Evezy sleeping area shali have a door that may be 
closed tor privacy or quiet and this door shall readily 
open in case of fire or other emergency. 

§ 4.33. Windows in sleeping and dressing areas shali 
provide for privacy. 

Article 8. 
Living Rooms/Indoor Recreation Space. 

§ 4.34. Each living unit shall contain a living room or an 
area tor infonnal use for relaxation and entertainment. 
The furnishings sbali provide a comfortable and home-like 
environment that is age-appropriate. 

Article 9. 
Buildings and Grounds. 
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§ 4.35. Buildings and grounds, including roads, pavements, 
parking lots, >tairways, railings and other potentially 
hazardous areas shall be safe and properly maintained. 

Article 10. 
Equipment and Furnishings. 

§ 4.36. All furnishings and equipment shall be safe and 
suitable to the characteristics of the clients and the 
services provided. 

§ 4.37. There shall be at least one continuously operable, 
nonpay telephone accessible to staff in each buJiding in 
which clients participate in programs. 

§ 4.38. Meals shall be served in areas equipped with 
sturdy tables and benches or chairs. 

§ 4.39. Dead bolt locks shall not be used on doors. 

§ 4.40. The use of portable space heaters is prohibited 
unless specifically approved in writing by the local fire 
authority. 

Article 11. 
Staff Quarters. 

§ 4.41. A separate (private) bathroom and bedroom shall 
be provided for staff and their famiiJes when staff are 
required to be in the living unit for 24 hours or more 
except, that when there are no more than four persons, 
including staff and family of staff, residing in or on duty 
in the living uni~ a private bathroom is not required for 
staff. 

Article 12. 
Housekeeping and Maintenance. 

§ 4.42. The interior and exterior of all buildings, including 
required Jocks and mechanical devices, shall be 
maintained in good repair. 

§ 4.43. The interior and exterior of all buildings and 
grounds shall be kept clean and free of rubbish. 

§ 4.44. All buildings shall be well-ventilated and free of 
stale, musty and foul odors. 

§ 4.45. Buildings shall be kept tree of flies, roaches, rats 
and other vermin. 

§ 4.46. Walk-in refrigerators, freezers, and other enclosures 
shall be equipped to permit emergency exits. 

§ 4.47. All furnishings, linens and indoor and outdoor 
equipment shall be kept in good repair. 

§ 4.48. Space shall be provided tor safe storage of items 
such as first aid equipment, household supplies, 
recreational equipment, luggage, outo{)f-season clothing, and 
other materials. 
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§ 4.49. Lead based paint shaJI not be used on any surfaces 
and items with which clients and staff come in contact. 

Article 13. 
Support Functions. 

§ 4.50. Facilities shaJI provide for support functions 
including, but not limited to, food service, maintenance of 
buildings and grounds, and housekeeping. 

§ 4.51. Clients shall not be solely responsible for support 
functions and shall not be assigned duties beyond their 
physical or mental capacity to perform. 

Article 14. 
Firearms and Weapons. 

§ 4.52. No firearms, pellet guns, air rifles or other 
weapons shali be permitted on the premises of the facility. 

PART V. 
PROGRAMS AND SERVICES. 

Article I. 
Residential Services. 

§ 5.1. There shali be evidence of a structured program of 
care that is designed to: 

1. Meet the residents' physical needs; 

2. Provide protection, guidance and supervision; 

3. Promote a sense of security and selt-worib; and 

4. Meet the objectives of any required service pian. 

§ 5.2. There shall be evidence of a structured daily 
routine that is designed to assure the delivery of program 
services. 

§ 5.3. A dally activity log shail be maintained as a means 
of informing staff of significant happenings or problems 
experienced by residents including health and dental 
complaints or injuries. 

§ 5.4. Entries in the daily activity log shall be signed or 
initialed by the person making the entry. 

Article 2. 
Program Description and Annual Program Review. 

§ 5.5. Each licensee shall develop a written comprehensive 
program description for the facility that includes the 
following elements: 

1. A mission statement identifying the philosophy and 
global intentions of the facility; 

2. A clear description of the characteristics and the 
needs of the population to be served; and 
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3. A clear identification of the program components 
and services to be provided. 

§ 5.6. Each licensee shall develop and implement a 
written evaluation system that is designed to provide 
specific utilization data and information regarding the 
extent to which program goals and objectives have been 
achieved. 

§ 5. 7. Each licensee shall review; at least annually, the 
program of the facility in the light of the population 
served and the objectives of the facility. 

§ 5.8. Based on the written results of the annual program 
review, the licensee shall review, develop and implement 
indicated program and administrative changes in accord 
with the defined mission of the facility. 

Article 3. 
Admission Criteria. 

§ 5.9. Each facility shall have written criteria for 
admission that shall be made available to all parties when 
admission is being considered. Such criteria shall include: 

1. A description of the population to be served; 

2. A description of the types of services offered; 

3. Criteria for acceptance Into the program; and 

4. Intake and admission procedures including 
necessary referral documentation. 

§ 5.1 0. The facility shall accept and serve only those 
clienis whose needs are compatible with those services 
provided through the facility. 

§ 5.11. A facility shall not knowingly accept into care a 
resident whose health or behavior shall present a clear 
and present danger to the resident or others served by the 
facility. 

Article 4. 
Documented Diagnostic Study of the Client. 

§ 5.15. Acceptance for care shall be based on an 
evaluation of a documented diagnostic study of the client, 
except that this and the other regnlations in this eriicle 
shall not apply to detoxification facilities. 

§ 5.13. At the time of admission to the program each 
cllent's record shall contain all of the elements of the 
documented diagnostic study of the client. 

§ 5.14. The documented diagnostic study of the client shall 
include all of the following elements: 

1. A formal request or written application for 
admission; 

2. Identifying information documented on a face sheet 
(see § 5.15); 

3. Physical examination as specified in § 5.59; 

4. Medical history (see § 5.16); 

5. A statement concerning the client's recent 
vocational and educational history and skills; 

6. Results of any psychiatric or psychological 
evaluations of the client, if applicable; 

7. Social and developmental summary (see § 5.17); 

8. Reason for referral; and 

9. Rationale for acceptance. 

§ 5.15. Identifying information on a face sheet shall 
include: 

1. Full name of client; 

2. Last known residence; 

3. Date of birth; 

4. Birthplace; 

5. Sex of client; 

6. Racial and national background; 

7. Social security number; 

8. Religious preference; 

9. CUstody status indicating name and address of legal 
guardian, if any; 

10. Names, addresses and telephone numbers for 
emergency contacts, parents, guardians or 
representatives of the referring agency, as applicable; 

11. Criminal justice status, if any; and 

12. Date of admission. 

§ 5.16. A medical history shall include: 

1. Serious illnesses and chronic conditions of the 
client's parents and siblings, if known; 

2. Past serious illnesses, infectious diseases, serious 
injuries and hospitalizations; 

3. Psychological, psychiatric and neurological 
examinations, if applicable; 

4. Substance abuse history including onset of use, 
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types of substances, frequency of use, quantity of use, 
method of administration, if applicable. 

5. Name, address and telephone number of client's 
physician(s), when Information is available; and 

6. Name, address and telephone number of client's 
dentlst(s), when Information is available. 

§ 5.17. A social and developmental summary shall include: 

I. Description of family structure and relationships; 

2. Previous service history; 

3. Current behavioral functioning including strengihs, 
talents, and problems; 

4. Documentation of need for services; and 

5. Names, ages and sex of siblings. 

Article 5. 
Admission Procedures for Detoxification FaciiJtles. 

§ 5.18. Each detoxification facility shall in consultation 
with a licensed physician develop and implement written 
policies and procedures for intake screening including but 
not limited to: 

I. Requirements for documenting identifying 
Information on clients; 

2. Requirements for assessing and documenting the 
medical history and initial physical condition of clients 
including as a minimum: (1) measurement of blood 
alcohol content; (ii) respiration rate; (ill) pulse rate; 
(Jv) blood pressure; and (v) body temperature; and 

3. Operational criteria tor admission to the 
detoxification faciiJty and for referral to other 
resources Including operational criteria embodied in a 
written agreement w1th a local hospital(s) emergency 
room for referral and transportation of clients for 
emergency medical services when needed. 

Article 6. 
Community Relations. 

§ 5.19. Opportunities shall be provided for the residents in 
a group living situation to participate in activities and to 
utiiJze resources in the community. 

Article 7. 
Work and Employment. 

§ 5.20. Any assignment of chores, which are paid or 
unpaid work assignments, shall be in accordance with the 
age, health, ability, and service plan of the resident. 

§ 5.21. The facility shall ensure that any resident 
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employed inside or outside the facility is paid at least at 
the minimum wage required by the applicable law 
concerning wages and hours and that such employment 
complies with all applicable laws governing labor and 
employment. 

§ 5.22. Any money earned through employment of a 
resident shall accrue to the sole benefit of that resident. 

Article B. 
Grievance Procedures. 

§ 5.23. The facility shall have written grievance procedures 
which shall be made known to clients upon admission. 

Article 9. 
Human Rights. 

§ 5.24. The facility shall comply with the applicable 
human rights regulations promulgated pursuant to § 
37.1-84.1 of the Code of Virginia. 

Article 10. 
Treatment Planning Policies and Procedures. 

§ 5.25. Each licensee shall develop and implement written 
policies and procedures to be followed by staff In 
treatment planning, implementation and review. 

Article 11. 
Treatment Plan. 

§ 5.26. A written Individualized treatment plan, based on 
information derived from the documented diagnostic study 
of the resident and other assessments made by the facility, 
shall be developed and Implemented for each resident, 
within 30 days of admission and placed In the client's 
master file, except that the requirements of this and other 
regulations in Part v; Articles 11 through 13 shall not 
apply to detoxification facilities. 

§ 5.27. The following parties shall participate, unless 
clearly Inappropriate, in developing the initial 
individualized treatment plan: 

1. The resident; 

2. The client's family or legally authorized 
representative; 

3. The referring agency; and 

4. Facility staff. 

§ 5.28. The degree of participation, or Jack thereof, of 
each of the parties listed in § 5.27 in developing the 
treatment plan shall be documented In the client's record. 

§ 5.29. The Individualized treatment plan shail include, but 
not necessarily be limited to, the following; 
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1. A statement of the cl.ient's problems and current 
level of functioning including strengths and 
weaknesses, and corresponding treatment/training 
needs; 

2. A statement of goals and a sequence of measurable 
objectives to meet the above identified needs; 

3. A statement of services to be rendered and 
frequency of services to accomplish the above goals 
and objectives; 

4. A statement identifying the individual(s) or 
organization(s) that will provide the services specified 
in the statement of services; 

5. A statement 
accomplishment of 
and 

of the timetable for the 
the client's goals and objectives; 

6. The estimated length of the client's need for 
services. 

Article 12. 
Quarterly Progress Reports. 

§ 5.30. There shall be a review and update of the client's 
individualized treatment plan by the staff and the assigned 
case coordinator. Such reviews and updates shall occur at 
a frequency appropriate to the rate and intensity of 
services provided, but no less than quarterly. 

§ 5.31. Written progress summary reports completed 
quarterly shall be included in each client's record and 
shall include, but not be limited to: 

1. Reports of sugnificant incidents, both positive and 
negative; 

2. Changes in client's social and family situation; 

3. Summary of the client's social, emotional and 
physical development during the previous three 
months including a listing of any specialized services 
and any ongoing medications prescribed; 

4. Documentation of the appropriateness of the client's 
involvement in the program; 

5. Update of the appropriateness of the treatment 
goals; 

6. Update of the client's involvement in all necessary 
services; 

7. Update of contract with parent(s) or guardian (If 
applicable and legally permissible); 

8. The evaluation of resident progress and resident 
outcomes; and 

9. Tentative discharge plans. 

Article 13. 
Annual Treatment Plan Review. 

§ 5.32. At least annually the following parties sha/1 
participate, unless clearly inappropriate, m formally 
reviewing and rewriting the treatment plan based on the 
client's current level of functioning and needs: 

1. The resident; 

2. The client's family or legally authorized 
representative; 

3. The referring agency; and 

4. Facility staff. 

§ 5.33. The degrees of participation, or lack thereof, of 
each of the parties listed in § 5.32 in reviewing and 
rewriting the treatment plan shall be documented in the 
client's record. 

Article 14. 
Detoxification Services. 

§ 5.34. Each detoxification facility shall In consultation 
with a licensed physician develop and implement written 
policies and procedures for detoxification services 
Including but not limited to: 

1. Continual monitoring of the physical and mental 
condition of the clients including monitoring and 
recording of the client's vital signs (respiration rate, 
pulse rate, blood pressure and body temperature) 
every four hours during the first 24 hours after 
admission and, if the vital signs are stable, monitoring 
and recording of the client vital signs every eight 
hours during the nexi 48 hours; 

2. Therapeutic services directly related to and 
necessary for the detoxification process including but 
not limited to: 

a. On going medical services if provided as an 
integral part of the detoxification program; 

b. Referral to emergency medical services when 
appropriate; 

c. Activities designed to motivate clients to continue 
treatment after detoxification; 

d. Opportunities to participate in or be introduced to 
Alcoholics Anonymous and Narcotics Anonymous; 

e. Individual and group counseling/support if 
provided as a part of the detoxification program; 
and 
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f. Case management Including referral and follow-up 
for further residential or outpatient treatment. 

Article 15. 
Client Records. 

§ 5.35. A separate case record on each client shall be 
maintained and shall include all correspondence relating to 
the care of that client. 

§ 5.36. Each case record shall be kept up to date and in a 
uniform manner through an ongoing case review. This 
case review shall include a determination of whether 
client records contain all the service documentation 
required by the program and applicable regulations and 
standards. 

§ 5.37. Case records shall be maintained In such manner 
as to be accessible to staff tor use in working with the 
client. 

Article 16. 
Confidentiality of Client Records. 

§ 5.38. The facility shall make information available only 
to those legally authorized to have access to that 
information under federal and state laws. 

§ 5.39. There shall be written policy and procedures to 
protect the confidentiality of records which govern 
acquiring information, access, duplication, and 
dissemination of any portion of the records. The policy 
shall specify what information Is available to the client. 

Article 17. 
Suspected Abuse or Neglect. 

§ 5.40. Written policies and procedures related to abuse 
and neglect shall be distributed to all staff members. 
These shall include: 

I. Acceptable methods for behavior management of 
clients; 

2. Procedures lor handling accusations against staff; 
and 

3. Procedures for promptly referring suspected cases 
of abuse and neglect to the local protective service 
unit and for cooperating with the unit during any 
investigation. 

§ 5.41. The resident's record shall include; 

1. Date and time the suspected abuse or neglect 
occurred; 

2. Description of the incident; 

3. Action taken as a result of the incident; and 
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4. Name of the person to whom the report was made 
at the local department. 

Article 18. 
Storage of Confidential Records. 

§ 5.42. Records sha11 be kept in areas which are 
accessible only to authorized staff. 

§ 5.43. When not in use, active records shall be stored in 
a locked metal file cabinet or other locked metal 
compartment. 

§ 5.44. When not In use, closed records shall be kept in a 
locked compartment or in a locked room. 

Article 19. 
Disposition of Client Records. 

§ 5.45. Client records shall be kept in their entirety for a 
minimum of three years after the date of the discharge 
unless otherwise specified by state or federal 
requirements. 

§ 5.46. Permanent information shall be kept on each client 
even after the disposition of the client's record unless 
otherwise specified by state or federal requirements. Such 
information shall include: 

I. Client's name; 

2. Date and place of client's birth 

3. Dates of admission and discharge; and 

4. Name and address of legal guardian, if any. 

§ 5.47. Each facility shall have a written policy to provide 
for the disposition of records in the event the facility 
ceases operation. 

Article 20. 
Service Coordination. 

§ 5.48. Each facility shall develop and implement written 
policies and procedures for case coordination that sha/1 
provide for the assignment of a case coordinator to each 
client. 

§ 5.49. The duties of the case coordinator shall include: 

1. Serving as the liaison between the program and the 
client's family or legally authorized representative; 

§ 2. Providing ongoing assessment of the client's 
general needs through the use of program reports and 
evaluation information provided by each service; 

3. Ensuring systematic and inclusive individualized 
treatment plans, when required, through monitoring 
the continuity and range of services delivered; 
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4. Developing and reviewing the specific individualized 
treatment plans with additions and deletions in service 
delivery on a quarterly basis; 

5. Providing coordination, linkage, and referral to all 
direct and generic services within the program and in 
the community; 

6. Providing coordination and referral at the time of 
discharge; 

7. Identifying the individual or agency responsible for 
follow-up and aftercare; and 

8. Documenting follow-up when appropriate. 

Article 21. 
Discharge and Case Closure. 

§ 5.50. Each facility shall develop and implement written 
policies and procedures regarding discharge and case 
closure including: 

1. Written criteria for a client's completion of the 
program; and 

2. Conditions under which a client may be discharged 
before completion of the program. 

§ 5.51. No later than 30 days after discharge a 
comprehensive discharge summary shall be placed in the 
client's record and it shall contain: 

1. Client's admission date; 

2. Client's discharge date; 

3. Name of client's case coordinator, if assigned; 

4. Information concerning currently prescribed 
medication including when and why it was prescribed, 
the dosage, and whether it is to be continued; 

5. Summary of the client's progress since admission; 

6. Reasons for discharge; and 

7. Follow-up and referral plans and requirements. 

Article 22. 
Health care Procedures. 

§ 5.52. Facilities shall have written policies and procedures 
for the prompt provision of emergency medical or dental 
services. 

§ 5.53. A well stocked first aid kit, approved by the local 
Rescue Squad or Red Cross, shall be maintained and 
readily accessible for minor injuries and medical 
emergencies. 

§ 5.54. At all times that staff are required to be present 
there shall be at least one staff member on the premises 
who has received within the past three years a basic 
certificate in standard first aid (Multimedia, Personal 
Safety, or Standard First Aid Modular) Issued by the 
American Red Cross or other recognized authority except 
that this requirement does not apply during those hours 
when a licensed nurse or certified emergency medical 
technician (EMT) is present at the facility. 

§ 5.55. At all times that staff are required to be present 
there shall be at least one staff member on the premises 
who has received a current certificate in cardiopulmonary 
resuscitation issued by the American Red Cross or other 
recognized authority. 

§ 5.56. Within ninety days after employment each direct 
care staff member of a detoxification facility shall 
successfully complete a training course for social setting 
detoxification workers approved by the department. 

§ 5.57. Except In detoxification facilities the following 
written Information concerning each client shall be readily 
accessible to staff who may have to respond to a medical 
or dental emergency: 

I. Name, address, and telephone number of the 
physician or dentist to be notified; 

2. Name, address, and telephone number of relative or 
other person to be notified; 

3. Medical Insurance company name and policy or 
Medicaid number; 

4. Information concerning: 

a. Use of medication; 

b. Medication allergies; 

c. Any history of substance abuse; and 

d. Significant medical problems. 

5. Written consent authorizing the facility to transport 
the client to receive emergency medical or dental 
services; and 

6. Written permission for emergency medical or dental 
care. 

Article 23. 
Physical Examinations for Clients. 

§ 5.58. Each client accepted for services In residential 
facilities other than detoxification facilities shal/ have a 
physical examination by or under the direction of a 
licensed physician no earlier than 90 days prior to 
admission to the program, except that the report of an 
examination within the preceding 12 months shal/ be 
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acceptable if a client transfers from one residential facility 
licensed, certified or accredited by a state or federal 
agency to another, or a physical examination shall be 
conducted within 30 days after admission if the client is 
admitted on an emergency basis and a report of a 
physical examination is not available. 

§ 5.59. Each physical examination report shall include: 

!. General physical condition, including documentation 
of apparent freedom from communicable diseases 
including tuberculosis; 

2. Allergies, chronic conditions, and handicaps, if any; 

3. Restriction of physical activiUes, if any; 

4. Recommendations for further treatment, 
immunizations, and other examinations indicated; 

5. The date of the physical examination; and 

6. The signature 
physician's designee, 
department. 

of a licensed physician, the 
or an official of a local health 

Article 24. 
Use of Tobacco Products and Other Substances. 

§ 5.60. No client under age 16 shall be permitted to 
purchase, possess or use tobacco products. 

§ 5.61. Each facility shall have a written policy addressing 
the use of alcoholic beverages. 

§ 5.62. Each facility shall have a written policy addressing 
the possession or use of illegal drugs. 

Article 25. 
Medication. 

§ 5.63. As part of the data collected at admission to the 
program a drug use profile shall be developed for each 
client which includes: 

1. History of prescription and nonprescription drugs 
being taken at the ilme of admission and for the 
previous six months. 

2. Drug allergies, idiosyncratic and adverse drug 
reactions. 

3. Ineffective medication therapy. 

§ 5.64. There shall be written policies and procedures 
regarding the storage, delivery and administration of 
prescription and nonprescription medications used by 
clients. The policies and prodecures shall include, require 
and provide for: 

1. All medications shall be stored in a securely locked 
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storage area and properly labeled. 

2. In accordance with Virginia Code § 54-524.65, Drug 
Control Act, prescription medications shall only be 
administered by a physician, dentist, pharmacist, nurse 
or medication technician. 

3. In accordance with Virginia Code § 54-524.65, Drug 
Control Act, prescription medications may be delivered 
by any designated employee for self-aaminlstration by 
the client under the supervision of the program 
director and only by the order of a physician. The 
designated employee must have successfully completed 
a medication assistance training program endorsed by 
the Virginia Board of Nursing. 

4. Only those clients judged by the program staff to 
have an adequate level of functioning shall be allowed 
to self-administer nonprescription medication and this 
shall be documented in the client's record. 

5. Controlled substances brought into the program by 
clients shall not be administered (including 
self-administration) unless they are identified and 
accompanied by a physician's or dentist's written 
order. 

6. Procedures for documenting the administration of 
medication, medication errors, and drug reactions, 
obtaining emergency medical assistance, and disposal 
of medications. 

7. Documentation of drugs prescribed following 
admission shall include: 

a. The date prescribed; 

b. Drug product name; 

c. Dosage; 

d. Strengih; 

e. Route; 

f. Schedule; 

g. Dates medication discontinued or changed; 

h. Total supply of medication prescribed; and 

i. Signature of physician ordering medication. 

8. Each program shall have written policies and 
procedures regarding the review of medication therapy 
which shall insure and provide for a quarterly review 
of the individual client's therapy plan by a physician 
(in conjunction with program staff when needed) shall 
include: 

a. Documentation of the need for continued use of 
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medication therapy including multiple drug usage, 
with evidence that treatment strategies other than 
medication therapy are under consideration. 

b. Documentation 
unusual effects 
appropriate). 

of all contraindications and 
for specific clients (where 

9. The attending physician shall be notified 
immediately of drug reactions or medication errors. 

10. Procedures for documenting that clients or a 
legally authorized representative are informed of the 
potential side effects of prescribed medication. 

11. All staff who supervise clients shall be informed of 
any known side effects of medication clients use and 
the symptoms of the effect. 

Arilcle 26. 
Nutrition. 

§ 5.65. Provision shall be made for each client to have 
three nutritionally balanced meals daily. 

§ 5.66. Menus shall be planned at least one week in 
advance. 

§ 5.67. The menus, including any deviations, shall be kept 
on file for at least two months. 

§ 5.68. The daily diet for residents shall be based on the 
generally accepted "Four Food Groups" system of nutrition 
planning. (The Virginia Polytechnic Institute and State 
University Extension Services is available for consultation) 

Ariicle 27. 
Clothing. 

§ 5.69. Provision shall be made for each resident to have 
his own adequate supply of clean, comfortable, well fitting 
clothes and shoes for indoor and outdoor wear. 

§ 5. 70. The resident shall be allowed to take personal 
clothing when the resident leaves the facility. 

Article 28. 
Behavior Management. 

§ 5. 71. Each facility shall implement written policies and 
procedures concerning behavior management that are 
directed toward maximizing the growth and development 
of the individual. These policies and procedures shall: 

1. Emphasize positive approaches; 

2. Define and list techniques that are used and 
available for use in the order of their relative degree 
of intrusiveness or restrictiveness; 

3. Specify the staff members who may authorize the 

use of eacb technique; 

4. Specify the processes for implementing such policies 
and procedures; 

5. Specify the 
controlling the 
techniques; and 

mechanism for monitoring and 
use of behavior management 

6. Specify the methods for documenting their use. 

§ 5. 72. In the list required by § 5. 71-1 of techniques that 
are used and available for use, intrusive aversive therapy 
if allowed shall be designated as the most intrusive 
technique. 

§ 5. 73. A written behavior management plan utilizing 
intrusive aversive therapy shall not be implemented with 
any resident until the Local Human Rights Committee has 
determined: 

1. That the resident or his authorized representative 
has made an informed decision to undertake the 
proposed intrusive aversive therapy, and in the case of 
a minor who is capable of making an informed 
decision, that the concurrent consent of the parent has 
been obtained; 

2. That the proposed intrusive aversive therapy has 
been recommended by a licensed clinical psychologist; 

3. That the facility has satisfactorily demonstrated that 
the proposed intrusive aversive therapy plan does not 
involve a greater risk of physical or psychological 
injury or discomfort to the resident than the behaviors 
that the plan is designed to modify; 

4. That there is documentation that a representative 
sample of Jess intrusive behavior management 
procedures have been tried without success; 

5. That more appropriate behaviors are being 
positively reinforced; 

6. That a licensed physician has ceriified that in his 
opinion, the intrusive aversive procedure will not 
endanger the health of the resident; 

7. That the aversive treatment technique is 
measurable and can be uniformly applied; 

8. That the aversive treatment program specifies the 
behavioral objective, the frequency of application of 
the aversive technique, the time limit for both 
application of the technique and the overall length of 
the program, and the collection of behavioral data to 
determine the program's effectiveness; 

9. That the program is developed, implemented and 
monitored by staff professionally trained in behavior 
modification programming, and is witnessed by an 
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approved professionally trained staff person; 

§ 5. 74. The Local Human Rights Committee having made 
the determinations required by § 5. 73 shall then approve 
the proposed intrusive aversive therapy plan for a period 
not to exceed .90 days. The plan shal/ be monitored 
through unannounced visits by a designated human rights 
advocate. In order for tile plan to be continued, the Local 
Human Rights Committee shall again make the 
determinations required in § 5. 73. 

§ 5. 75. The advocate or regional advocate shaii be 
informed dally of ali applications of a noxious stimulus in 
an approved intrusive aversive therapy program. 

§ 5. 76. The resident subjected to intrusive aversive therapy 
procedures and the advocate or regional advocate shall be 
given an opportunity to obtain an independent clinical and 
Local Human Rights Committee review of the necessity 
and propriety of their use at any time. 

Article 29. 

Prohibited Means of Punishment. 

§ 5. 77. T/Je following methods of punishment, whether 
spontaneous or a deliberate technique for effecting 
behavioral change or part of. a behavior management 
program, shall be prohibited: 

1. Deprivation of drinking water or nutritionally 
balanced snacks, or meals; 

2. Prohibition of contacts and visits with attorney, 
probation officer, or placing agency representative; 

3. Prohibition of contacts and visits with family or 
legal guardian except where specifically permitted by 
other applicable regulations; 

4. Delay or withholding of incoming or outgoing mail 
except where specifically permitted by other 
applicable regulations; 

5. Any action which is humiliating, degrading, harsh, 
or abusive; 

6. Corporal punishment as defined in these regulations; 

7. Subjection to unclean and unsanitary living 
conditions; 

8. Deprivation of opportunities for bathing and access 
to toilet facilities; 

9. Deprivation of health care including counseling; and 

10. Administration of laxatives, enemas, or emetics. 

Article 30. 
Chemical or Mechanical Restraints. 
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§ 5. 78. The use of mechanical or chemical restraints is 
prohibited unless such use is specifically permitted by 
other applicable regulations. 

Article 31. 

Physical Restraint. 

§ 5. 79. A resident may be pbysicaJiy restraiped only when 
the resident's uncontrolled behavior would result in harm 
to the resident or others and when less restrictive 
interventions have failed. 

§ 5.80. The use of physical restraint shall be only that 
which is minimally necessary to protect the resident or 
others. 

§ 5.81. If the use of physical restraint is unseccessful in 
calming and moderating the resident's behavior the 
resident's physician, the rescue squad, the police or other 
emergency resource shall be contacted for assistance. 

§ 5.82. Any application of physical restraint shall be fully 
documented in the resident's record as to date, time, staff 
involved, circumstances, reasons for use of physical 
restraint, extent of physical restraint used, the results of 
physical restraint and the disposition of the Incident 
requiring physical restraint. 

Article 32. 
Seclusion. 

§ 5.83. Seclusion of a resident is a room with the door 
secured in any manner that will prohibit the resident from 
opening it shall be prohibited unless carried out in 
compliance with applicable human rights regulations 
promulgated pursuant to § 37.1·84.1 of the Code of 
Virginia. 

Article 33. 
Time-out Procedures. 

§ 5.84. Time-out procedures may only be used at times 
and under conditions specified in the facility's disciplinary 
or behavior management policies. 

§ 5.85. When a resident is placed in a time-out room, the 
room shall not be locked nor the door secured in any 
manner that will prohibit the resident from opening it. 

§ 5.86. Any resident in a time-out room shall be able to 
communicate with staff. 

§ 5.87. The use of time-out procedures shall not be used 
for periods longer than 15 consecutive minutes. 

§ 5.88. Written documentation shall be maintained 
verifying that each resident placed in a time-out room has 
been checked by staff at least every 15 minutes. 

§ 5.89. A resident placed in a time-out room shall bave 
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bathroom privileges according to need. 

§ 5.90. If a meal is scheduled while a resident is in 
time-out, the meal shall be provided to the resident at the 
end of the time-out procedure. 

PART VI. 
DISASTER OR EMERGENCY PLANS. 

Article 1. 
Disaster or Emergency Procedures. 

§ 6.1. Established written procedures shall be made known 
to all staff and clients, as appropriate for health and 
safety, for use in meeting specific emergencies including: 

I. Severe weather; 

2. Loss of utilities; 

3. Missing persons; 

4. Severe injury; and 

5. Emergency evacuations 

Article 2. 
Written Fire Plan. 

§ 6.2. Each facility with the consultation and approval of 
the appropriate local fire authority shall develop a written 
plan to be implemented in case of a fire at the facility. 

§ 6.3. Each fire plan shall address the responsibilities of 
staff and clients with respect to: 

I. Sounding of fire alarms; 

2. Evacuation procedures including assembly points, 
head counts, primary and secondary means of egress, 
evacuation of clients with special needs (i.e. deaf, 
blind, multi-handicapped) and checking to ensure 
complete evacuation of the building(s); 

3. A system for alerting fire fighting authorities; 

4. Use, maintenance and operation of fire fighting and 
fire warning equipment; 

5. Fire containment procedures Including closing of 
fire doors, fire windows or other fire barriers; 

6. Posting of floor plans showing primary and 
secondary means of egress; and 

7. Other special procedures developed with the local 
fire authority. 

§ 6.4. Floor plans showing primary and secondary means 
of egress shall be posted on each floor in locations 
determined by the appropriate local fire authority. 

§ 6.5. The written fire plan shall be reviewed with the 
local fire authority at least annually and updated, if 
necessary. 

§ 6.6. The procedures and responsibilities reflected in the 
written fire plan shall be made known to all staff and 
residents. 

Article 3. 
Posting of Fire Emergency Phone Number. 

§ 6. 7. The telephone number of the fire department to be 
called in case of fire shall be prominently posted on or 
next to each telephone in each building in which clients 
participate in programs. 

Article 4. 
Portable Fire Extinguishers. 

§ 6.8. Portable fire extinguishers shall be installed and 
maintained in the facility in accordance with state and 
local fire/building code requirements. In those buildings 
where no such code requirements apply, on each floor 
there shall be installed and maintained at least one 
approved type ABC portable fire extinguisher having at 
least a 2A rating. 

§ 6.9. Fire extinguishers shall be mounted on a wall or 
post wllere they are clearly visible and so that the top is 
not more than five feet from the floor except that if a 
fire extinguisher weighs more than 140 pounds it shall be 
installed so t.~at the top is not more than 2·1/2 teet from 
the floor. They shall be easy to reach and remove and 
they shall not be tiled down, locked in a cabinet, or 
placed in a closet or on the floor except that where 
extinguishers are subject to malicious use, locked cabinets 
may be used provided they include a means of emergency 
access. 

§ 6.10. All required fire extinguishers shall be maintained 
in operable condition at all times. 

§ 6.11. Each tire extinguisher shall be checked by 
properly oriented facility staff at least once each month to 
ensure that the extinguisher is available and appears to be 
in operable condition. A record of these checks shall be 
maintained for at least two years and shall include the 
date and initials of the person making the Inspection. 

§ 6.12. Each fire extinguisher shall be professionally 
maintained at least once each year. Each fire extinguisher 
shall have a tag or label securely attached which indicates 
the month and year the maintenance check was last 
performed and which identifies the company performing 
the service. 

Article 5. 
Smoke Alarms. 

§ 6.13. Smoke detectors or smoke detection systems shall 
be installed and maintained in the facility in accordance 
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with state and local fire/building code requirements. In 
those buildings where no such code requirements apply, 
the facility shall provide at least one approved and 
properly installed smoke detector: 

1. In each hallway; 

2. At the top of each interior stairway; 

3. In each area designated for smoking; 

4. In or immediately adjacent to each room with a 
furnace or other heat source; 

5. In each additional location directed by the local 
building official, the local fire authority, or the state 
fire authority, or both. 

§ 6.14. Each smoke detector shail be maintained in 
operable condition at all times. 

§ 6.15. If the facility is provided with single station smoke 
detectors, each smoke detector shall be tested by properly 
oriented staff at least once a month and if it is not 
functioning, it shall be restored to proper working order. A 
record of these tests shall be maintained for at least two 
years and shall include the date and initials of the person 
making the test. 

§ 6.16. If the facility is provided with an automatic fire 
alarm system, the system shall be inspected by a qualified 
professional firm at least annually. A record of these 
inspections shall be maintained for at least two years and 
shall include the date and the name of the firm making 
the inspections. 

Article 6. 
Fire Drills. 

§ 6.17. At least one fire drill (the simulation of fire safety 
procedures included in the written lire plan) shall be 
conducted each month in each building at the facility 
occupied by clients. 

§ 6.18. Fire drills shall include, at a minimum: 

1. Sounding of fire alarms; 

2. Practice in building evacuation procedures; 

3. Practice in alerting fire fighting authorities; 

4. Simulated use of fire fighting equipment; 

5. Practice in fire containment procedures; and 

6. Practice of other simulated fire safety procedures 
as may be required by the facility's written fire plan. 

§ 6.19. During any three consecutive calendar months, at 
least one tire drill shall be conducted during each shift. 
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§ 6.20. False alarms shall not be counted as fire drills. 

§ 6.21. The facility shall designate at least one staff 
member to be responsible for conducting and documenting 
fire drills. 

§ 6.22. A record shall be maintained on each fire drilJ 
conducted and shall include the following information: 

, 
1. Building in which the drill was conducted; 

2. Date of drill; 

3. Time of drill; 

4. Amount of time to evacuate building; 

5. Specific problems encountered: 

6. Specific tasks completed: 

a. Doors and windows closed. 

b. Head count, 

c. Practice in notifying fire authority, and 

d. Other. 

7. Summary; and 

8. Signature of staff member responsible for 
conducting and documenting the drill. 

§ 6.23. The record for each fire drill shall be retained lor 
two years subsequent to the drill. 

§ 6.24. The facility shall designate a staff member to be 
responsible for the fire drill program at the facility who 
shall: 

1. Ensure that lire drills are conducted at the times 
and intervals required by these regulations and the 
facility's written fire plan; 

2. Review lire drill reports to identify problems in the 
conduct of fire drills and in the implementation of the 
requirements of the fire plan; 

3. Consult with local fire authorities, as needed, and 
plan, implement and document training or other 
actions taken to remedy any problems found in the 
implementation of the procedures required by the 
written fire plan; and 

4. Consult and cooperate with the local fire authority 
to plan and implement an educational program for 
facility stall and residents on topics in fire prevention 
and lire safety. 

Article 7. 
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Training in Fire Procedures. 

§ 6.25. Each new staff member shall be trained in fire 
procedures and fire drill procedures within seven days 
after employment. 

§ 6.26. Each new staff member slla/1 be trained in fire 
procedures and fire drill procedures prior to assuming sole 
responsibility for the supervision of one or more clients. 

§ 6.27. Residents shall be oriented as to fire procedures at 
time of admission. 

Article 8. 
Poison Control. 

§ 6.28. The telephone number of a Regional Polson Control 
Center shall be posted on or next to at least one nonpay 
telephone in each building in which clients participate in 
programs. 

§ 6.29. At least one 30cc bottle of Syrup of Ipecac shall be 
available on the premises of the facility for use at the 
direction of the Poison Control Center or physician. 

Article 9. 
Use of Vehicles and Power Equipment. 

§ 6.30. Any transportation provided for or used by clients 
shall be in compliance with state and federal laws relating 
to: 

1. Vehicle safety and maintenance; 

2. Licensure of vehicles; and 

3. Licensure of drivers. 

§ 6.31. There shall be written safety rules for 
transportation of clients, including handicapped clients 
appropriate to the population served. 

§ 6.32. There shall be written safety rules for the use and 
maintenance of vehicles and power equipment. 

Article 10. 
Control of Deviant or Criminal Behavior. 

§ 6.33. The person in charge of the facility shall take all 
reasonable precautions to assure that no resident is 
exposed to, or instigates such behavior as might be 
physically, emotionally or morally injurious to himself or 
to another person. 

§ 6.34. Any incident relating to the operation of the 
facility which results in serious injury or death shall be 
investigated by the person in charge of the facility, 
appropriately reported to local authorities, and 
immediately reported to the department. A written report 
of the incident shall be made and kept on file by the 
facility and made available for review by authortzed 

personnel. 

PART VII. 
RESIDENTIAL METHADONE TREATMET 

FACILiTIES. 

Article 1. 
Applicability. 

§ 7.1. Compliance with the regulations in Part VII is 
required for the licensure of residential methadone 
treatment facilities. These requirements are in addition to 
those requirements in Parts II through VI wben treatment 
facilities utilize the narcotic drug methadone as part of a 
residential substance abuse treatment and rehabilitation 
program because such a program requires more stringent 
admission procedures and criteria, drug administration 
procedures, record content and procedures, and services 
provided. 

Article 2. 
Definitions. 

§ 7.2. The following words and terms when used in this 
part, shall have the following meaning unless the context 
clearly indicates otherwise: 

"Detoxification treatment using methadone" means the 
administering or dispensing of methadone as a substitute 
narcotic drug in decreasing doses to reach a drug free 
state in a period not to exceed 21 days in order to 
withdraw an individual who is dependent on heroin or 
other morphine-like drug from the use of these drugs. A 
repeat episode of detoxification may not be initiated until 
one week after the completion of the previous 
detoxification. 

"Licensed methadone treatment facility" means a 
person, partnership, governmental agency, corporation or 
association, licensed by the commissioner to operate a 
methadone treatment program. 

"Maintenance treatment using methadone" means the 
continued administering or dispensing of methadone, in 
conjunction with · provision of appropriate social and 
medical services, at relatively stable dosage levels for a 
period in excess of 21 days as an oral substitute for 
heroin or other morphine-like drugs, for an individual 
dependent on heroin. 

"Methadone treatment program" means a person or 
organization furnishing a comprehensive range of services 
using methadone for the detoxification or maintenance 
treatment of narcotic addicts, conducting initial evaluation 
of patients and providing ongoing treatment at a specified 
location or locations. 

"State Methadone Authority" means the Commissioner of 
the Department or his designee. 

Article 3. 
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Program Objectives. 

§ 7.3. The objectives of a methadone treatment facility 
shall be: 

1. To enable drug dependent patients to become 
productive citizens; 

2. To promote the eventual withdrawal of patients 
from drug dependency; 

3. To protect patients and society from any harmful 
effects of drug misuse; 

4. To evaluate 
treatment and 
patients; and 

the effects of methadone In the 
rehabilitation of drug dependent 

5. To promote the safe and controlled use of 
methadone according to sound medical practice and to 
prevent abuse or misuse of methadone. 

Article 4. 
Program and Services. 

§ 7.4. A licensed methadone treatment facility sball 
include facilities, resources and staff adequate to provide 
and shall provide or make appropriate arrangements for 
providing the following services: 

1. Medical care; a written agreement with a hospital 
for the purpose of providing necessary emergency, 
inpatient, or ambulatory care for facility patients must 
be provided; 

2. Individual or group therapy and family therapy; 

3. Vocational rehabilitation services; 

4. EducaUonal services; 

5. Counseling; 

6. Other services should include social services and 
recreational therapy; and 

7. Urinalysis. Random urine samples shall be collected 
from each prospecUve methadone resident for analysis 
as part of the admission procedure to the program. 
Upon active methadone residents, at least eight 
additional random urinalysis shall be performed during 
the first year in maintenance treatment and at least 
quarterly random urinalysis shall be performed on 
each resident In maintenance treatment for more tban 
one year, except that a random urinalysis shall be 
performed monthly on each resident who receives a 
six-day supply of take-home medication. Specimens 
shall be collected from each resident In a manner 
that minimizes falsification. Urine collected shall be 
qualitatively analyzed for the morphine radical, other 
opiates, cocaine, methadone, barbiturates, 
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amphetamines, and qumme, as well as other drugs as 
indicated. The results of Ibis urinalysis is necessary 
for the overall treatment planning for individual 
residents receiving services and shall not be used in a 
punitive manner except to reduce or discontinue take 
home privileges. 

Article 5. 
Admissions. 

§ 7.5. A patient may be admitted to a licensed facility 
only upon approval of the facility director following 
evaluation and examination. 

§ 7.6. Eacb person selected as a patient for a maintenance 
program regardless of age, shall be determined by a 
facility physician to be currently physiologically dependent 
upon a narcotic drug and must have first become 
dependent at least one year prior to admission to a 
maintenance program except that: 

1. A person who has resided in a penal or chronic 
care Institution for one month or longer may be 
admitted to methadone maintenance treatment within 
14 days prior to release or discharge or within three 
months after release from such an institution without 
evidence to support findings of physiological 
dependence, provided the person would have been 
eligible for admission prior to incarceration or 
institutionalization. Documented evidence of the prior 
residence in a penal or chronic care institution and 
evidence of all other findings and tbe criteria used to 
determine such findings shall be recorded in the 
patient's record by the admitting physician or by 
program personnel supervised by tbe admitting 
physician. 

2. Pregnant patients, regardless of age or prior 
addiction history, who are otherwise eligible for 
methadone maintenance treatment, may be admitted 
to a maintenance regimen provided the medical 
director of the facility certifies In his judgment that 
sucb treatment is medically justified. Notification and 
justification for this patient's admission to methadone 
treatment will be communicated to the State 
Methadone Authority. Within six weeks after 
termination of the pregnancy, the physician shall enter 
an evaluation of the patient's treatment Into the 
patient's record indicating whether sbe should remain 
in a maintenance treatment or be detoxified. Pregnant 
patients shall be given tbe opportunity for prenatal 
care either by tbe methadone program or by referral 
to appropriate health care providers. Tbis shall be 
documented In the patient's record. 

3. A patient who has been treated and subsequently 
detoxified from methadone maintenance treatment 
may be readmitted to methadone maintenance 
treatment without evidence to support findings of 
current physiologic dependence up to six months after 
discharge provided that prior methadone maintenance 

Monday, May 11, 1987 

1509 



Proposed Regulations 

treatment of six months or more is documented from 
the program attended and that the admitting program 
physician, in his reasonable cllnical judgment, finds 
readmission to methadone maintenance treatment to 
be medically justified. 

§ 7. 7. The safety and effectiveness of methadone when 
used in the treatment of patients under 18 years of age 
has not been proved by adequate clinical study. Special 
procedures are, therefore, necessary to assure that patients 
under age 16 years will not be admitted to maintenance 
treatment and that patients between 16 and 18 years of 
age be admitted to maintenance treatment only under 
limited conditions. 

§ 7.8. Patients between 16 and 18 years of age who are 
admitted and under treatment in approved programs on 
the effective date of these regulations may continue in 
maintenance treatment No new patients between 16 and 
18 years of age may be admitted to a methadone 
treatment program unless a parent, legal guardian, or 
legally authorized representative signs form FD-2635, 
"Consent to Methadone Treatment". Methadone 
maintenance treatment of new patients between the age of 
16 and 18 years will be permitted only with (i) a 
documented history of two or more unsuccessful attempts 
at detoxification, (ii) a documented history of dependence 
on heroin or other morphine-like drugs beginning one year 
or more prior to application for treatment, and (iii) 
approval of such action by the State Methadone Authority. 
No patient under age 16 may be continued or started on 
maintenance treatment, but these patients may be 
detoxified and retained in the program in a drug-free state 
for follow-up and aftercare. Persons under 16 years of age 
may be admitted to methadone maintenance treatment in 
certain rare cases if prior approval is obtained from both 
the Food and Drug Administration and State Methadone 
Authority. 

§ 7.9. Patients under age 18 who are not admitted to 
maintenance treatment may be detoxified. Detoxification 
may not exceed three weeks. A repeat episode of 
detoxification may not be initiated until four weeks after 
the completion of the previous detoxification. 

§ 7.10 The following patients shall not be admitted to a 
licensed methadone program without prior approval of the 
State Methadone Authority: 

1. Patients with serious concomitant physical illness 
may be included in methadone maintenance treatment 
only when comprehensive medical care is available. 
Such patients require careful observation for any 
adverse effects of methadone and interactions with 
other medications. The physician should promptly 
report adverse effects and evidence of interactions to 
the Food and Drug Administration. 

2. Psychotic patients may be included in methadone 
maintenance treatment when adequate psychiatric 
consultation and care is available. Administration of 

concomitant psychotropic agents requires careful 
observation for possible drug interaction. Such 
occurrences should be promptly reported to the Food 
and Drug Administration. 

Medical directors who intend to include in their 
program patients in categories one and two should so 
state in their protocols and give assurances of 
appropriate precautions. 

§ 7.11. In exercising his professional judgment, the medical 
director, clinical director, or supervising clinician may 
refuse a particular person admission to treatment even if 
that person meets the admission requirements. The 
exclusion of the patient from treatment and the 
justification for such action sball be documented in the 
person's intake record by the medical director, clinical 
supervisor, or supervising clinician. However, it is the 
responsibility of the facility to recommend alternative 
treatment referrals for persons who have been denied 
admission. 

§ 7.12. On admission to a licensed methadone facility, and 
periodically thereafter, each patient must provide 
information and data or submit to evaluations including, 
but not limited to tbe following: 

I. Social history, including: 

a. Age; 

b. Sex; 

c. Educational history; 

d. Employment history; 

e. History of substance abuse of all types; 

f. Prior substance abuse traatment history; 

g. Current legal problems, if any; 

b. Criminal history, if any; and 

i. Contact person to notify in case of emergency; 

2. Medical history and history of psychiatric illness; 

3. Formal psychiatric examination of patients with a 
prior history of psychiatric treatment and in those 
whom there is a question of psychosis or competence 
to give informed consent; 

4. Assessment of the degree of physical dependence 
on, and psychic craving for, narcotics and other drugs; 

5. Evaluation of attitudes and motivations for 
participation in the program; 

6. Physical examination and any laboratory or other 
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special examinations indicated in the judgment of the 
medical director; 

7. Tuberculin test; 

8. Serologic test for syphilis; 

9. Bacteriological culture for gonorrhea; 

10. Recommended lab exam: 

a. Complete blood count; 

b. Routine and microscopic urinalysis; 

c. Liver functions profile; 

d. When tuberculin test is positive, chest x-ray; 

e. Australian antigen Hb ag. Testing (Haa testing); 

f. When clinically indicated, an EKG; and 

g. Pregnancy test for females and a pap smear 
when appropriate. 

§ 7.13. Each person shall be informed concerning the 
possible risks associated with the use of methadone. 
Participation In the program sball be voluntazy. The 
facility director shall Insure that all the relevant facts 
concerning the use of methadone are clearly and 
adequately explained to the patient and that all patients 
(Including those under 18) shall sign, with knowledge and 
understanding of its contents, the first pari of Form FD 
2635 "Consent to Methadone Treatment". Parents or 
guardians of patients under age 18 shall also sign the 
second pari of this form. Form 2635 shall be signed again 
for each readmission If a two-week lapse In treatment has 
preceded the readmission. 

§ 7.14. Each patient shall be provided with a written 
statement describing the program. The patient shall sign a 
statement to the effect that he accepts and understands 
the program and will: 

1. Present himself dally for medication. Such 
medication shall be taken orally in front of a licensed 
practitioner (registered nurse, licensed practical nurse, 
physician, or pharmacist); 

2. Behave according to designated treatment 
requirements; 

3. Attend such classes, group session or interviews to 
which he is assigned; 

4. Not use illicit substances; and 

5. Give a urine sample in front of an attendant 
regularly, when requested. 
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Article 6. 
Dismissal From Program. 

§ 7.15. Patients may be dismissed from the program at the 
discretion of the director when he determines that the 
program or the patient's treatment will be adversely 
affected by the conduct of the patient, such as: 

1. Continued illegal use of narcotics or pther drugs; 

2. Conviction of a misdemeanor or felony; 

3. Failure to cooperate with the program; 

4. Repeated failure to keep appointments in the 
treatment program; 

5. Repeated failure to take medication as directed; or 

6. Conduct which adversely affects the patient, other 
patients or the program. 

§ 7.16. Patients who are dismissed from the program for 
misconduct may appeal the dismissal decision through a 
formal appeals procedure that has been developed by the 
program. Decisions of these appeal proceedings shall be 
recorded in the patient's records. 

§ 7.17. Before leaving the program, a patient shall be 
given the opportunity for detoxification from methadone 
according to a plan approved by the medical director of 
the program. 

§ 7.18. A patient from one methadone facility shall be 
properly identified before starting treatment at any other 
methadone facility. A letter of transfer from the medical 
director, Including a description and photograph of the 
patient, summary of pertinent clinical information, shall be 
received by the receiving methadone facility within two 
weeks of the patient receiving methadone. A confirming 
telephone conversation with a licensed practitioner 
concerning the current dosage, particular medical 
problems and reason for transfer sha/1 be documented in 
the patient's chart prior to his receiving methadone. 

§ 7.19. Consideration may be given to discontinuing 
methadone for participants who have maintained 
sallsfactory adjustment over an extended period of time. 
In such cases, follow-up evaluation is to be obtained 
periodically. 

Article 7. 
Dosage and Dosage Administration. 

§ 7.20. All take-home doses of methadone or oral 
administration in liquid form shall be prepared under the 
immediate supervision of a licensed pharmacist or 
physician and shall be in a suitable vehicle formulated to 
minimize misuse by parenteral and accidental ingestion. 

§ 7.21. Take-home medication shall be labeled under the 
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direct supervision of the pharmaci<t or physician. 

§ 7.22. All methadone for outpatient use shall be dispensed 
in containers whose composition is chemically and 
physically compatible with methadone and Its vehicle so as 
to maintain the integrity and effectiveness of the container 
and its contents. These containers shall be glass, light 
resistant and tightly closed with child-resistant effectiveness 
of not less than 85% without a demonstration and not less 
than 80% after a demonstration of the proper means of 
opening such special packaging. 

§ 7.23. Methadone shall be administered by a physician 
/Jcensed and registered under state and federal Jaw to 
prescribe narcotic drugs for patients or by an agent of the 
physician supervised by and pursuant to the order of the 
physician. Such agent shall be limited to a pharmacist, a 
registered nurse, or a practical nurse, all licensed by the 
Commonwealth of Virginia. The licensed physician assumes 
responsibility for the amounts of methadone administered 
or dispensed. All changes in dosage schedule shall be 
recorded and sigoed by the physician. 

Article B. 
Maintenance Treatment. 

§ 7.24. The usual initial dose is 20-40 milligrams. 
Subsequently, the dosage may be adjusted individually as 
tolerated and required to a maintenance level of 
approximately 40-120 milligrams daily. 

§ 7.25. For daily dosages above I 00 milligrams patients 
shall ingest medication under observation six days per 
week. These patients may be allowed to take-home 
medication for one day per week only. 

§ 7.26. A daily dose of I 00 milligrams or more shall be 
justified in the medical record. For dally dosages above 
100 milligrams or, for take-home doses above 100 
milligrams per day, prior approval shall be obtained from 
the State Methadone Authority. 

Article 9. 
Frequency of Attendance. 

§ 7.27. For detoxification, the drug will be administered 
daily under close observation. 

§ 7.28. For maintenance initially, the patient shall receive 
the medication under observation daily for at least six 
days a week. 

§ 7.29. In maintenance treatment, after demonstrating 
satisfactory adherence to the program requirements for at 
least three months by participating actively in the program 
activities or by participating in educational, vocational and 
homemaking activities, those patients whose employment, 
education or homemaking responsibilities would be 
hindered by daily attendance may be permitted to reduce 
to three times weekly the time when they must ingest the 
drug under observation. Such patients shall receive no 

more than a two day take-home supply. 

Article 10. 
Take-home Medications. 

§ 7.30. With continuing adherence to the program's 
requirements and progressive rehabilitation for at least two 
years after entrance into the program, such patients may 
be permitted twice weekly visits to the facility for 
methadone ingestion under observation with a three day 
take-home supply. 

§ 7.31. Prior to reducing the frequency of visits, 
documentation of the patient's progress and the need for 
reducing the frequency of visits shall be recorded in the 
patient's record. 

§ 7.32. Additional take-home medication may be provided 
at the discretion of the medical director in exceptional 
circumstances such as illness, family crisis or necessary 
travel where hardship would result from requiring the 
customary daily observed medication intake for the 
specific period in question. However, under no 
circumstances shall take-home dosage exceed a two-week 
supply. 

Article 11. 
Security Measures. 

§ 7.33. Security measures shall be taken to prevent 
diversion of methadone into illicit channels. Stocks of 
methadone shall be kept at the minimum quantity 
consistent with the needs of the patient population. 
Security measures shall be outlined by the program 
director in the license application form. 

Article 12. 
Patient Records. 

§ 7.34. Director of accredited methadone programs are 
required to maintain detailed patient records which shall 
include but not be limited to: 

I. Preliminary intake interview; 

2. Social history; 

3. Physical and psychological evaluation; 

4. Patient consent form; 

5. Current treatment plan accompanied by progress 
recordings. Initial treatment plan shall be documented 
in each patient's record within four weeks after 
admission; 

6. Laboratory report; 

7. Amount of methadone administered or dispensed; 

8. Results of urinalysis; 
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9. Patient attendance record; 

10. Detailed account of any adverse reaction, deaths, 
premature births, or adverse reactions displayed by a 
newborn which, in the opinion of the attending 
physician, are due to methadone shall be reported 
within one month to the Food and Drug 
Administration and State Methadone Authority on 
Form FD-1639, "Drug Experience Report"; 

11. An evaluation of the patient's treatment and 
progress shall be carried out at least quarterly by the 
primary counselor. A review of resident progress by 
clinical staff supervisors or consultants will be 
undertaken at least semi-annually. These evaluations 
shall be documented in the patient's records. 

Article 13. 
Program Records. 

§ 7.35. Each licensed methadone facility shall be 
registered with the Drug Enforcement Administration 
under the category which applies to its business activity. 

§ 7.36. Methadone shall be obtained only by use of DEA 
Form 222 from a Drug Enforcement Administration 
registered manufacturer or wholesaler and delivered 
directly to the facility or procured by the program 
pharmacist from the wholesaler. 

§ 7.37. The facility shall keep accurate records of recipt 
and disbursement as required by the Drug Enforcement 
Administration and the Virginia State Board of Pharmacy. 

Article 14. 
Confidentiality of Patient Records. 

§ 7.38. Disclosure of patient records maintained by any 
facility shall be governed by 42 CFR Part 2 of the Code 
of Federal Regulations (7/l/75) and every program shall 
comply with the provisions contained therein. Records 
relating to the receipt, storage, and distribution of narcotic 
medication shall also be subject to Inspection as provided 
by federal and state controlled substances laws; but use or 
disclosure of records identifying patients shall be limited 
to actions involving the facility or its personnel. 

§ 7.39. Every licensed facility may protect the privacy of 
patients therein by withholding from all persons not 
employed by such facility or otherwise connected with the 
conduct of the facility operations, the names or other 
identifying characteristics of such pat/e,ots where the 
facility director has reasonable grounds to believe that 
such information may be used to conduct any criminal 
investigation or prosecution of the patient. Facilities may 
not be compelled in any federal, state or local, civil, 
criminal, administrative or other proceedings to furnish 
such information. This does not require the withholding of 
information authorized to be furnished pursuant to 42 CFR 
Part 2, nor does it Invalidate any legal process to compel 
the furnishing of information in accordance with 42 CFR 
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Part 2. Furthermore, a licensed facility shall permit a duly 
authorized employee of the Food and Drug Administration 
of the State Methadone Authority to have access to and 
copy all records relating to the use of methadone in 
accordance with the provisions of 42 CFR Part 2 and shall 
reveal them only when necessary in a related 
administrative or court proceeding. 

§ 7.40. The following records are to be maintained on file 
at a licensed methadone treatment facility: ' 

1. FD-2632 Application for approval of use of 
methadone in a treatment program; 

2. FD-2633 Medical responsibility statement tor use of 
methadone in a treatment program; 

3. FD-2634 Annual report for treatment program using 
methadone NDATUS; 

4. FD-2636 (if hospital) Hospital request for 
methadone for detoxification treatment; 

5. FD-1639 Drug Experience Report. 

Article 15. 
Evaluation. 

§ 7.41. Evaluation of the safety of methadone administered 
over prolonged periods of time is to be based on results of 
physical examinatins, laboratory examinations, adverse 
reactions, and results of special procedures when such 
have been carried out. 

§ 7.42. Evaluation of effectiveness of rehabilitation is to be 
based upon, but not limited to, such criteria as: 

I. Social adjustment verified whenever possible by 
family members or other reliable persons; 

2. Withdrawal from methadone and achievement of an 
enduring drug-free status; 

3. Assessment of progress in meeting current 
treatment plan; 

4. Occupational adjustment verified by employers or 
record of earnings; 

5. Extent of drug abuse; 

6. Extent of alcohol abuse; and 

7. Arrest records. 

Article 16. 
Special Conditions for Use of Methadone in Hospitals 

for Detoxification and Treatment. 

§ 7.43. The following words and terms, when used in this 
article, shall have the following meaning, unless the 
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content clearly indicated otherwise: 

"Detoxification treatment using methadone" means the 
administering of methadone as a substitute narcotic drug 
in decreasing doses to reach a drug-free state in a period 
not to exceed 21 days in order to withdraw an individual 
who is dependent on heroin or other morphine-like drugs 
from the use of such drugs. 

"Temporary maintenance treatment" means (i) 
treatment of an opiate-addicted patient hospitalized for 
medical or surgical problems other than opiate addiction; 
and (ii) emergency treatment of an opiate-addicted person 
on an inpatient or outpatient basis for not more than 72 
hours for such addiction. 

§ 7.44. Methadone may be administered or dispensed in a 
hospital in either oral or parenteral form. 

§ 7.45. Temporary maintenance treatment may be 
instituted in a lwspital for an opiate-addicted patient for a 
medical or surgical problem (other than the addition) 
which would be complicated by the patient's not receiving 
maintenance doses of an opiate. In such instances, the 
patient may be treated with methadone during the critical 
period of his hospital confinement. Such patient need not 
be currently enrolled in a licensed methadone treatment 
program. 

§ 7.46. An opiate-addicted patient may be treated on an 
emergency inpatient or outpatient basis for not more than 
72 hours until he can be admitted to a licensed 
methadone treatment facility. This 72 hour emergency 
treatment may be given to a patient who has no medical 
or surgical problem other than opiate addiction. This 
treatment shall not be renewed or extended for any given 
patient. Methadone shali be dispensed and administered 
daily by the hospital. No take·home doses shall be allowed 
for this treatment regimen. 

§ 7.47. If the hospital is located in the same locality as a 
licensed methadone treatment facility, the facility may 
provide the methadone for a patient who is hospitalized 
for treatment for a condition other than narcotic addiction 
and who is presently enrolled in the methadone treatment 
program, provided: 

1. A licensed practitioner from the facility (registered 
nurse, pharmacist, physician or licensed practical 
nurse) shall administer the methadone directly to the 
patient on a daily basis. 

2. No hospital personnel shall administer the 
methadone to the patient if the methadone facility's 
drug supply is used. 

3. The facility shall not leave a stock of doses for the 
patient within the hospital. The hospital may use its 
own stock of methadone in any available formulation 
if it so elects. Medical personnel within the hospital 
may then administer the drug to the patient. 

4. Hospitals which wish to provide detoxification or 
maintenance of an opiate addicted person who has 
been admitted solely for his addiction problem shall 
submit FDA Form 2636, "Hospital Request for 
Methadone for Analgesia in Severe Pain, and 
Detoxification and Temporary Maintenance Treatment" 
as well as registering with the Drug Enforcement 
Administration of Form DEA 36.1 "New Application for 
Registration Under Narcotic Addict Treatment Act of 
1974." 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Qf_ Regulation: VR 615-08-1. Virginia Fuel Assistance 
Program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Public Hearing Dates: May 26, 1987 • 9 a.m. 
June 1, 1987 • 1 p.m. 
June 4, 1987 · 10 a.m. 
July 10, 1987 · 2 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The amendments make several changes to the Energy 
Crisis Assistance Program (ECAP) component of the 
Virginia Fuel Assistance Program. The maximum 
amount of assistance for major repairs and 
replacements of heating equipment is being increased 
to $500. Payment of electricity needed to operate the 
primary heating equipment will be limited to a portion 
of the bill unless income is very low. The security 
deposit payments will be limited to one-time-only per 
fuel type. Finally, cooling assistance wi11 be a separate 
component under the Fuel Assistance Program rather 
than a type of assistance under ECAP. 

VR 615·08·1. Virginia Fuel Assistance Program. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used herein, 
shall have the following meaning unless the context 
indicates otherwise: 

"Department" means the Department of Social Services. 

.. Disabled person" means a person receiving Social 
Security disability, Railroad Retirement Disability, 
Supplemental Security Income as disabled, or an individual 
who has been certified as permanently and totally disabled 
for Medicaid purposes. 

"Elderly person" means anyone who is 60 years of age 
or older. 
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"Household" means an individual or group of individuals 
who occupy a housing unit and function as an economic 
unit by: purchasing residential energy in common (share 
heat); or, making undesignated payments for energy in the 
form of rent (heat is included in the rent). 

"Poverty guidelines" means the Poverty Income 
Guidelines as established and published annually by the 
Department of Health and Human Services. 

"Primary heating system" means the system that is 
currently used to beat the majority of the house. 

"Resources" means cash, checking accounts, savings 
account, saving certificates, stocks, bonds, money market 
certificates, certificates of deposit, credit unions, Christmas 
clubs, mutual fund shares, promissory notes, deeds of trust, 
individual retirement accounts, prepaid funeral expenses in 
excess of $900, or any other similar resource which can 
be liquidated in not more than 60 days. 

"Energy-related, weather-related, or supply shortage 
emergency" means a household has: no heat or an 
imminent utility cut-off; inoperable or unsafe heating 
equipment; major air infiltration of housing unit; or a need 
for air conditioning because of medical reasons. 

PART II. 
FUEL ASSISTANCE. 

§ 2.1. The purpose of the Fuel Assistance Program is to 
provide heating assistance to eligible households to offset 
the costs of home energy that are excessive in relation to 
household income. 

A. Eligibility criteria. 

I. Income limits. Maximum income limits shall be at 
or below 150% of the Poverty Guidelines. In order to 
be eligible for Fuel Assistance, a household's income 
must be at or below the maximum income limits. 

2. Resource limits. The resource limit for a household 
containing an elderly or. disabled person shall be 
$3,000. The resource liinit for all other households 
shall be $1,500. In order to be eligible for Fuel 
Assistance, a household's resources must be at or 
below the amount specified. 

B. Resource transfer. 

Any applicant of fuel assistance shall be ineligible for 
that fuel season if he improperly transfers or otherwise 
improperly disposed of his legal or equitable interest in 
nonexempt liquid resources without adequate compensation 
within one year of application for Fuel Assistance. 

Compensation that is adequate means goods, services or 
money that approximates the value of the resources. 

This policy does not apply if any of the following occur: 
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I. The transfer was not done in an effort to become 
eligible for Fuel Assistance; 

2. The resource was less than the allowable resource 
limit; 

3. The disposition or transfer was done without the 
person's full understanding. 

§ 2.2. Benefits. 

Benefit levels shall be established based on income in 
relation to household size, fuel type, and geographic area, 
with the highest benefit given to households with the least 
income and the highest energy need. 

Geographic areas are the six climate zones for Virginia 
recognized by the National Oceanic and Atmospheric 
Administration and the United States Department of 
Commerce. The six climate zones are: Northern, 
Tidewater, Central Mountain, Southwestern Mountain, 
Eastern Piedmont, and Western Piedmont. 

Each year, the Division of Energy 
Department of Mines, Minerals and Energy 
data on the average costs of various fuels. 

within the 
will supply 

Each year the benefit amounts for each geographic area 
shall be determined by the following method: 

A. A projection will be made of the number of 
households who will apply for Fuel Assistance. The 
projection will be based on the number of households who 
applied the previous year increased by the additional 
number of people who applied the year before. 

B. An average grant per household will be determined 
based on the estimated amount of funds that will be 
available for benefits. 

1 available - average grant 
no. of households 

C. The benefits for each geographic area will be 
determined by using the average grant as a base figure 
and obtaining the highest and lowest benefits by using a 
ratio for each area based on degree days and the cost of 
various fuel types. 

PART III. 
ENERGY CRISIS ASSISTANCE PROGRAM. 

§ 3.1. The purpose of the Energy Crisis Assistance 
Program component is to assist households with 
energy-related, weather-related or supply shortage 
emergencies. This component is intended to meet energy 
emergencies that cannot be met by the Fuel Assistance 
Program or other local resources. 

A. Eligibility criteria. 
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In order to be eligible for Energy Crisis Assistance, a 
household shall meet the following criteria: 

1. All of the Fuel Assistance Program criteria as set 
forth in Part !!, § 2.1; 

2. Have an energy-related, weather-related or supply 
shortage emergency as defined in Part I; 

3. Other resources cannot meet the emergency 
(including Fuel Assistance); 

4. Did not receive Energy Crisis Assistance during the 
current federal fiscal year: October 1 · Se~!emaer dG 
August 31 

B. Benefits. 

An eligible household can receive no more than $200 !or 
Energy Crisis Assistance during any federal fiscal year, 
unless the assistance is for the major repair or 
replacement of heating equipment "" !l>e perellase el aa 
aif. eenElitiaaer , in which case the maximum amount of 
assistance shall be $400 $500 . 

The following forms of assistance must shall be 
provided: 

1. Repairs or replacement of inoperable or unsafe 
heating equipment; 

2. PaylBg seeea<!ary l>ea!!ag soorees. Seeoadary 
l>ea!!ag saaree meaas !l>e elltlPgj' saaree asea Payment 
of electricity when it is needed to operate the primary 
heating equipment. Payment will be limited to a 
poriion of the blll unless the household's income is 
very low in which case the entire bill will be paid up 
to the $200 maximum. 

3. PaylBg A one-time-only payment per fuel typeof a 
heat-related utility security deposit. 

The following forms of assistance can be provided at 
local option: 

1. Providing space heaters. 

2. Providing blankets or warm clothing. 

3. Providing emergency shelter. 

4. PaylBg fl!f' eaaliRg assis!anee wi>eft l! is mellieal!y 
aeeae<l. 

&. 4. Emergency repairs of dwelling to prevent heat 
loss. 

&, 5. Other (locality must specify). 

PART IV. 
COOLING ASSISTANCE PROGRAM. 

§ 4.1. The Cooling Assistance Program is an optional 
component of the Fuel Assistance Program that is 
designed to provide help to persons medically in need of 
cooling assistance due to the heat. 

Local agencies who choose this option will be given a 
separate allocation that will be based on a percentage of 
their ECAP allocation and will provide the assistance no 
earlier than June 1 through no later than August 31. 

A. Eligibil'ty criteria. 

In order to be eligible for cooling assistance, a 
household must meet all of the Fuel Assistance eligibility 
criteria and must be medically in need of cooling, 

B. Benefits. 

The assistance is limited to: no more than $200 for 
repairing or renting a fan or air conditioner, purchasing a 
fan, or paying an electric bill or security deposit; or no 
more than $400 for purchasing an air conditioner. 

PART V. 
ADMINISTRATIVE COSTS. 

t 4± § 5.1. Local administrative expenditures for the 
implementation of the Fuel Assistance Program shall not 
be reimbursed in excess of whichever is the higher of 
9.0% of the agency's allocation or 125% of the average 
administrative cost per case for the previous year. 

VIRGINIA WASTE MANAGEMENT BOARD 

Title Q1 Regulation: VR 672-10-l. Hazardous Waste 
Management Regulations: Amendment 8. 

Statutory Authority: § 10-266(11) of the Code of Virginia, 

Public Hearing Date: June 15, 1987 • !0 a.m. 
(See calendar ol Events section 
for additional information) 

REGISTRAR'S NOTICE: Due to its length, Amendment 8 to 
the Hazardous Waste Management Regulations will not be 
published. However, in accordance with § 9-6.14:22 of the 
Code of Virginia, !be summary is being published in lieu 
of the full text. The full text of the regulation is available 
for public inspection at !be office of the Registrar of 
Regulations and at the office of the Virgina Waste 
Management Board. 

Summary: 

Amendment 8 proposes to incorporate changes in the 
federal regulations promulgated up to October 1, 1986. 
Other minor revisionsf such as editorial changes. 
additions of reference materials, or clarifying 
language, have been included for the convenience of 
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the regulated community, and to maintain equivalence 
with the federal requirements for a hazardous waste 
management program. 

The major changes in Amendment 8 are as follows: 

I. Initial Hazardous and Solid Waste Amendment 
codification (FR 1978ff, l/14/85); and HSWA 
codification rules (50 FR 2870211, 7/15/85) tor 

Delisting petitions 

Household waste exclusion 

Waste minimization requirement 

Prohibition of management in salt domes 

Prohibition of liquids in landfills 

Prohibition against use of hazardous waste as a dust 
suppressant 

Requirements for double liners 

Removal of exemptions for groundwater monitoring 

Corrective action requirements 

Changes to permitting requirements 

Requirements tor transmittal of exposure information; 

2. Listing of new wastes (50 FR 42936, 10/23/85; 59 
FR 53315, 12/31/85; 51 FR 5330, 2/13/86; 51 FR 6541, 
2/25/86); 

3. Storage and treatment of hazardous waste in tank 
system (51 FR 25422, 7 /14/86); 

4. Burning of used oil (HSWA) (50 FR 49164ff, 
11/29/85); 

5. Small quantity generators of hazardous waste 
(HSWA) (51 FR 10174ff, 3/24/86); 

6. Financial responsibility settlement (51 FR 16443!!, 
5/2/86); and 

7. A change to the wording of § 6.4.E on 
Accumulation Time. 

Among the various editorial changes and clarifying 
language proposed, will be changes reflecting the 
reorganization of the Division of Solid and Hazardous 
Waste Management of the Virginia Department of 
Health into the Virginia Department of Waste 
Management. Accordingly, "Board of Health," 
"Commissioner," and similar wording will be changed 
to read: "Board of Waste Management," and 
"Executive Director. •• 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9-6.14:4:1 
of the Code of Virginia); however, under the provisions of 
§ 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title of Regulation: VR 400-01-0001. Rules and 
Regulations. 

Statutory Autboritv: § 36-35.30:3 of the Code of Virginia. 

Effective Date: July 1, 1987 

Summary: 

The amendments to the Rules and Regulations 
implement certain Iegtslative amendments to the 
Virginia Housing Development Authority Act by 
specifying that the "original principal amount" of 
mortgage loans to housing sponsors of multi-family 
rental housing developments may not exceed the 
statutory maximum amount, by making discretionary 
such housing sponsors' maximum annual limited 
dividend distribution, by permitting such housing 
sponsors' maximum annual limited dividend 
distribution, by permitting such housing sponsors' 
equity to be determined based on fair market value, 
and by providing that the authority's regulatory powers 
to supervise such housing sponsors under § 36-55.34:1 
of the Code of Virginia shall be subject to the terms 
of agreements relating to the authority morigage loan. 
The amendments also clarify the manner for 
determining adjusted family income and sales price 
limits for housing financed or otherwise assisted by 
the federal government. 

VR 400-01-0001. Rules and Regulations. 

PART I. 
GENERAl. PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly Indicates otherwise: 

"Act" means the Virginia Housing Development 
Authority Act, being Chapter 1.2 (§ 36-55.24, et seq.) of 

Title 36 of the Code of Virginia. 

"Adjusted family income" means the total annual income 
of a person or all members of a family residing or 
intending to reside in a dwelling unit, from whatever 
source derived and before taxes or withholdings, less the 
total of the credits applicable to such person or family, 
computed in accordance with the following: (I) a credit in 
an amount equal to $1,000 for each dependent family 
member other than such a family member qualifying 
under (vi) below; (II) a credit in an amount equal to the 
lesser of $1,000 or 10% of such total annual income; (iii) 
a credit in an amount equal to all income of such person 
or any such family member of an unusual or temporary 
nature and not related to such person's or family 
member's regular employment, to the extent approved by 
the executive director; (iv) a credit in an amount equal to 
all earnings of any family member who is a minor under 
18 years of age or who is physically or mentally 
handicapped, as determined on the basis of medical 
evidence from a licensed physician or other appropriate 
evidence satisfactory to the executive director; (v) a credit 
in an amount equal to such person or family's medical 
expenses, not compensated for or covered by insurance, in 
excess of 3.0% of such total annual income; and (vi) a 
credit in an amount equal to 1/2 of the total annual 
income of all family members over 18 years of age who 
are secondary wage earners in the family, provided, 
however, that such credit shall not exceed the amount of 
$2,500. If federal Jaw or rules and regulations impose 
limitations on the incomes of the persons or families who 
may own or occupy a single family dwelling unit or 
multi-family residential housing development, the authority 
may provide in Its procedures, instructions and guidelines 
promulgated pursuant to § 1.3 of these rules and 
regulations that the adjusted family income shall be 
computed, for the purpose of determining eligibility under 
§ 1.2 of tbese rules and regulations for ownership or 
occupancy of such single family dwelling unit or the 
dwelling units in such multi-family residential housing 
development (or, if so provided in the procedures, 
instructions and guidelines, only those dwelling units in 
such development which are subject to such federal 
income limitations), in the manner specified by such 
federal law or rules and regulations (subject to such 
modifications as may be provided in or authorized by the 
procedures, instructions and guidelines) rather than in the 
manner provided in the preceding sentence. 

"Applicant" means an individual, corporation, 
partnership, limited partnership, joint venture, trust, firm, 
association, public body or other legal entity or any 
combination thereof, making application to receive an 
authority mortgage loan or other assistance under the Act. 
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"Application" means a request for an authority mortgage 
loan or other assistance under the Act. 

"Authority" means tile Virginia Housing Development 
Authority. 

"Authority mortgage Joan" or ••mortgage Joan" means a 
loan which is made or financed or is to be made or 
financed, in whole or in part, by the authority pursuant to 
these rules and regulations and is secured or is to be 
secured by a mortgage. 

"Board" means the Board of Commissioners of the 
authority. 

"Dwelling unit" means a unit of living accommodations 
intended for occupancy by one person or family. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority 
who is authorized to act on behalf of the authority 
pursuant to a resolution of the board. 

"Family" means, in the context of the financing of a 
single family dwelling unit, two or more individuals 
related by blood, marriage or adoption, living together on 
the premises as a single nonprofit housekeeping unit. In 
all contexts other than the financing of a single family 
dwelling unit, "family" means two or more individuals 
living together in accordance with law. 

"FHA" means the Federal Housing Administration and 
any successor entity. 

" Limited For-profit housing sponsor" means a housing 
sponsor which is organized for profit and agrees may be 
required by the authority to agree to limit its profit in 
connection with the sponsorship of authority financed 
housing in accordance with the terms and conditions of 
the Act and these rules and regulations and subject to the 
regulatory powers of the authority. 

"Multi-family dwe//ing unit" means a dwelling unit in 
multi-family residential housing. 

"Nonprofit housing sponsor" means a housing sponsor 
which is organized not for profit and agrees may be 
required by the authority to agree not to receive any 
limited dividend distributions from the ownership and 
operation of a housing development. 

"Person" means: 

l. An individual who is 62 or more years of age; 

2. An individual who is handicapped or disabled, as 
determined by the executive director on the basis of 
medical evidence from a licensed physician or other 
appropriate evidence satisfactory to the executive 
director; or 
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3. An individual who is neither handicapped nor 
disabled nor 62 or more years of age; provided that 
the board may from time to time by resolUtion (i) 
limit the number of, fix the maximum number of 
bedrooms contained in, or otherwise impose 
restrictions and limitations with respect to single 
family dwelling units that may be financed by the 
authority for occupancy by such individuals and (ii) 
limit the percentage of multi-family gwelling units 
within a multi-family residential housing development 
that may be made available for occupancy by such 
individuals or otherwise impose restrictions and 
limitations with respect to multi-family dwelling units 
intended lor occupancy by such individuals. 

"Rent" means the rent or other occupancy charge 
applicable to a dwelling unit within a housing development 
operated on a rental basis or owned and operated on a 
cooperative basis. 

"Single family dwelling unit" means a dwelling unit in 
single family residential housing. 

Terms defined in the Act and used and not otherwise 
defined herein shall have the same meaning ascribed to 
them in the Act. Stielt !e>ms, wllefl ased llerel!r, are 
eapitali•e~. 

§ 1.2. Eligibility for occupancy. 

A. The board shall from time to time establish , by 
resolution or by procedures, instructions and guidelines 
pursuant to § 1.3 of these rules and regulations, income 
limitations with respect to single family dwelling units 
financed or to be financed by the authority. Such income 
limits may vary based upon the area of the state, type of 
program, the size and circumstances of the person or 
family, the type and characteristics of the single-family 
dwelling unit, and any other factors determined by the 
board to be necessary or appropriate for the 
administration of its programs. To be considered eligible 
for the financing of a single family dwelling unit, a person 
or family shall not have an adjusted family income which 
exceeds the applicable income limitation established by 
resolution of the board. It shall be the responsibility of 
each applicant for the financing of a single family 
dwelling unit to report accurately and completely his 
adjusted family's income, family composition and such 
other information relating to eligibility for occupancy as 
the executive director may require and to provide the 
authority with verification thereof. 

B. To be considered eligible for iHi!ia! occupancy of a 
multi-family dwelling unit financed by an authority 
mortgage loan, a person or family shall not have an 
adjusted family income greater than seven times the total 
annual rent, including utilities except telephone, applicable 
to such dwelling unit; provided, however, that the board 
may from lime to time establish , by resolution or by 
procedures, instructions and guidelines pursuant to § 1.3 of 
these rules and regulations, lower income limits for iffi.ti.a.l 
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occupancy of such dwelling unit. 

C. It shall be the responsibility of the housing sponsor to 
examine and determine the income and eligibility of 
applicants for occupancy of multi-family dwelling units, 
report such determinations to the authority in such form 
as the executive director may require, reexamine and 
redetermine the income and eligibility of all occupants of 
such dwelling units every two years or at more frequent 
intervals if required by the executive director, and report 
such redeterminations to the authority in such form as the 
executive director may require. It shall be the 
responsibility of each applicant for occupancy of a 
multi-family dwelling unit, and of each occupant of such 
dwelling units, to report accurately and completely his 
adjusted family's income, family composition and such 
other information relating to eligibility for occupancy as 
the executive director may require and to provide the 
housing sponsor and the authority with verification thereof 
at the times of examination and reexamination of income 
and eligibility as aforesaid. 

D. With respect to a person or family occupying a 
multi-family dwelling unit, if a periodic reexamination and 
redetermination of the adjusted family's income and 
eligibility as provided in subsection C of this section 
establishes that such person's or family's adjusted family 
income then exceeds the maximum limit for iaitial 
occupancy of such dwelling unit applicable at the time of 
such reexamination and redetermination, such person or 
family shall be permitted to continue to occupy such 
dwelling unit; provided, however, that during the period 
that such person's or family's adjusted family income 
exceeds such maximum limit, such person or family may 
be required by the executive director to pay such rent, 
carrying charges or surcharge as determined by the 
executive director in accordance with a schedule 
prescribed or approved by him. If such person's or 
family's adjusted family income shall exceed such 
maximum limit for a period of six months or more, the 
executive director may direct or permit the housing 
sponsor to terminate the tenancy or interest by giving 
written notice of termination to such person or family 
specifying the reason for such termination and giving such 
person or family not less than 90 days (or such longer 
period of time as the authority shall determine to be 
necessary to find suitable alternative housing) within which 
to vacate such dwelling unit. If any person or family 
residing in a housing development which is a cooperative 
is so required to be removed from the housing 
development, such person or family shall be discharged 
from any liability on any note, bond or other evidence of 
indebtedness relating thereto and shall be reimbursed for 
all sums paid by such person or family to the housing 
sponsor on account of the purchase of stock or debentures 
as a condition of occupancy in such cooperative and any 
additional sums payable to such person or family in 
accordance with a schedule prescribed or approved by the 
authority, subject however to the terms of any instrument 
or agreement relating to such cooperative or the 
occupancy thereof. 

§ 1.3. Procedures, instructions and guidelines. 

The board may from time to time by resolution 
establish and modify procedures, instructions and 
guidelines for the implementation and administration of 
programs established under these rules and regulations. 
Such procedures, instructions and guidelines may include 
and, where deemed appropriate by the board, may 
authorize the executive director to establish and modify, 
such requirements, conditions and standards as may be 
deemed necessary or appropriate for the purpose of 
implementing and administering such programs, subject to 
and consistent with tile requirements of the Act and these 
rules and regulations. Upon promulgation, such procedures, 
instructions and guidelines shall be available to the public 
upon request 

§ 1.4. Forms. 

Forms of documents, instruments and agreements to be 
employed with respect to the processing of applications, 
the making or financing of. loans under these rules and 
regulations, the issuance and sale of authority notes and 
bonds, and any other matters relating to such loans and 
the implementation and administration of the authority's 
programs shall be prepared, revised and amended from 
time to time under the direction and control of the 
executive director. 

§ 1.5. Interest rates. 

The executive director shall establish the interest rate or 
rates to be charged to the housing sponsor or person or 
family in connection with any loan made or financed 
under these rules and regulations. To the extent permitted 
by the documents relating to the loan, the executive 
director may adjust at any time and from time to time 
the interest rate or rates charged on such loan. Without 
limiting the foregoing, the interest rate or rates may be 
adjusted if such adjustment is determined to be necessary 
or appropriate by the executive director as a result of any 
allocation or reallocation of such loan to or among the 
authority's note or bond funds or any other funds of the 
authority. Any interest rate or rates established pursuant to 
this § 1.5 shall reflect the intent expressed in subdivision 3 
of subsection A of § 36-55.33:1 ,;\;6 of the Code of Virginia. 

§ 1.6. Federally assisted loans. 

When a housing development or dwelling unit financed 
by a loan under these rules and regulations or otherwise 
assisted by the authority is subject to federal mortgage 
insurance or is otherwise assisted or aided, directly or 
indirectly, by the federal government or where the 
authority assists in the administration of any federal 
program, the applicable federal law and rules and 
regulations shall be controlling over any inconsistent 
provision hereof. 

§ 1.7. Administration of state and federal programs; 
acceptance of aid and guarantees. 
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A. The board by resolution may autborize the authority 
to operate and administer any program to provide loans or 
other housing assistance for persons and families of low 
and moderate income and, in furtherance thereof, to enter 
into agreements or other transactions with the federal 
government, the Commonwealtb of Virginia or any 
governmental agency thereof, any municipality or any 
other persons or entities and to take such other action as 
shall be necessary or appropriate for the purpose of 
operating and administering, on behalf of or in cooperation 
with any o! the foregoing, any such program. 

B. The board by resolution may authorize the 
acceptance by the authority of gifts, grants, loans, 
contributions or other aid, including insurance and 
guarantees, from the federal government, the 
Commonwealth of Virginia or any agency thereof, or any 
other source in furtherance of the purposes of !be Act, do 
any and all things necessary in order to avail itself of 
such aid, agree and comply with such conditions upon 
which such gifts, grants, loans, contributions, insurance, 
guarantees or other aid may be made, and authorize and 
direct the execution on behalf of the authority of any 
instrument or agreement which it considers necessary or 
appropriate to implement any such gifts, grants, loans, 
contributions, insurance guarantees or other aid. 

C. Witbout limitation on the provisions of subsection B of 
this section, the board by resolution may authorize !be 
acceptance by the authority of any insurance or guarantee 
or commitment to insure or guarantee its bonds or notes 
and any grant with respect to such bonds or notes, 
whether insured, guaranteed or otherwise, and may 
authorize and direct the execution on behalf of the 
authority of any instrument or agreement which it 
considers necessary or appropriate with respect thereto. 

§ 1.8. Assistance of mortgage lenders. 

The authority may, at its option, utilize the assistance 
and services of mortgage lenders in the processing, 
originating, disbursing and servicing of loans under these 
rules and regulations. The executive director is authorized 
to take such action and to execute such agreements and 
documents as he shall deem necessary or appropriate in 
order to procure, maintain and supervise such assistance 
and services. In the case of authority mortgage loans to be 
financed from the proceeds of obligations issued by the 
authority pursuant to § 36·55.37:1 of the Code of Virginia, 
the authority shall be required to utilize such assistance 
and services of mortgage lenders in the origination and 
servicing of such authority mortgage loans. 

§ 1.9. Waiver. 

The board by resolution may for good cause in any 
particular case waive or vary any of the provisions of 
these rules and regulations. 

§ 1.10. Amendment. 
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These rules and regulations may be amended and 
supplemented by the board at such times and in such 
manner as it may determine, to the extent not inconsistent 
with the Act or with other applicable provisions of law. 

§ l.ll. Separability. 

If any clause, sentence, paragraph, section or part of 
these rules and regulations shall be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall 
not affect, impair or invalidate the remainder thereof, but 
shall be confined in its operation to the clause, sentence, 
paragraph, section or part thereof directly involved in the 
controversy in which such judgment shall have been 
rendered. 

PART II. 
MUL!T·FAMILY RENTAL HOUSING PROGRAM. 

§ 2.1. Mortgage loans. 

A. This Pari ll shall govern mortgage loans made by the 
authority to housing sponsors to finance the development, 
construction and/or rehabilitation or the ownership and 
operation of multi-family residential housing. For purposes 
of this Part II, multi-family residential housing shall 
include housing developments intended to be owned and 
operated on a cooperative basis. 

B. Authority mortgage loans as described in subsection A 
of this section may be made to - for- profit housing 
sponsors in original principal amounts not to exceed 95% 
of the housing development costs as determined by the 
authority, and to nonprofit housing sponsors in amounts not 
to exceed 100% of the housing development costs as 
determined by the authority. 

C. Authority mortgage loans as described in subsection A 
of this section may be made for terms of up to 50 years, 
including the period of any development and construction 
or rehabilitation of the housing development. The term of 
any such mortgage loan, the amortization period, the 
estimated housing development costs, the principal amount 
of the mortgage loan, the terms and conditions applicable 
to any equity contribution by the housing sponsor, any 
assurances of successful completion and operational 
stability of the housing development, and otber terms and 
conditions of such mortgage loan shall be set forth in the 
board's resolution authorizing such mortgage loan or in the 
mortgage loan commitment issued on behalf of the 
authority pursuant to such resolution. 

§ 2.2. Applications and processing. 

A. The processing of applications for authority mortgage 
loans pursuant to this Part II will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations. 

B. Upon satisfactory completion of !be processing of 
such application by the authority staff in accordance with 
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the aforesaid procedures, instructions and guidelines and 
approval of the application by the executive director, the 
authority staff's analysis of the application and the 
executive director's recommendation with respect thereto 
shall be presented to the board. 

The board shall review each such analysis and 
recommendation and, if it determines that the application 
meets the requirements of the Act, these rules and 
regulations and the authority's procedures, instructions and 
guidelines promulgated pursuant to § 1.3 of these rules 
and regulations, the board may by resolution authorize an 
authority mortgage loan to the housing sponsor. Such 
resolution shall authorize the executive director to Issue an 
authority mortgage loan commitment to the housing 
sponsor for the financing of the proposed housing 
development. 

An authority mortgage loan shall not be authorized 
unless the board by resolution shall make the applicable 
findings required by § 36-55.39 of the Code of Virginia; 
provided, however, that the board may in its discretion 
authorize the authority mortgage loan without making the 
finding, if applicable, required by subsection B of § 
36-55.39 B of the Code of Virginia, subject to the condition 
that such finding be made by the board prior to the 
financing of the authority mortgage Joan. 

Such resolution, or the authority mortgage loan 
commitment issued by the executive director pursuant to 
such resolution, shall include such terms and conditions as 
the authority considers appropriate with respect to the 
development, construction or rehabilitation of the proposed 
housing development, the marketing and occupancy of 
such housing development, the disbursement and 
repayment of the authority mortgage loan, and other 
matters related to the development, construction or 
rehabilitation and the ownership and operation of the 
proposed housing development. Such resolution or authority 
mortgage loan commitment may include a financial 
analysis of the proposed housing development, setting forth 
the initial schedule of rents, the approved initial budget 
for operation of the housing development and a schedule 
of the estimated housing development costs. Such a 
resolution authorizing an authority mortgage loan to a 
- for- profit housing sponsor shall , if applicable, 
include a determination of the maximum annual rate at 
which distributions may be made by such - for
profit housing sponsor with respect to such housing 
development pursuant to the provisions of subsection B of 
§ 2.4 of these rules and regulations. 

C. Subsequent to adoption of the resolution of the board 
authorizing an authority mortgage loan, the executive 
director may, without further action by the board, increase 
the principal amount of such authority mortgage loan by 
an amount not to exceed 2.0% of the principal amount of 
such authority mortgage loan, provided that such an 
increase is consistent with the Act, these rules and 
regulations and the procedures, instructions and guidelines 
promulgated pursuant to § 1.3 of these rules and 

regulations. 

§ 2.3. Regulation of housing sponsors. 

The authority shall have the power to supervise the 
housing sponsor in accordance with the provisions of § 
36-55.34:1 of the Code of Virginia and the terms of the 
agreements relating to the authority mortgage loan at all 
times during which the authority mortgage loan is 
outstanding. The executive director may require the 
housing sponsor to execute a regulatory agreement with 
the authority, and such other related documents as the 
executive director shall determine to be necessary or 
appropriate, which shall authorize the authority to regulate 
such aspects of the development, construction or 
rehabilitation, operations, use and disposition of the 
proposed housing development and of the activities of the 
housing sponsor as the executive director shall determine 
to be necessary or appropriate to protect the interests of 
the authority and to permit fulfillment of the authority's 
duties and responsibilities under the Act and these rules 
and regulations. 

§ 2.4. Allowable categories of cost; limited dividend 
distributions. 

A. The categories of cost which shall be allowable by 
the authority in development, construction or rehabilitation 
of a housing development financed under this Part II shall 
include the following: (i) development and construction or 
rehabilitation costs, including equipment, labor and 
materials furnished by the owner, contractor or 
subcontractors, general requirements for job supervision, 
an allowance for office overhead of the contractor, 
building permit, bonds and letters of credit to assure 
completion, water, sewer and other utility fees, and a 
contractor's profit or a profit and risk allowance in lieu 
thereof; (ii) architectural and engineering fees; (iii) 
interest on the mortgage loan; (iv) real estate taxes, 
hazard insurance premiums and mortgage insurance 
premiums; (v) title and recording expenses; (vi) surveys; 
(vii) test borings; (viii) the authority's financing fees; (ix) 
legal and accounting expenses; (x) in the case of a 
nonprofit housing sponsor, organization and sponsor 
expenses, consultant fees, and a reserve to make the 
project operational; (xi) off-site costs; (xii) the cost or fair 
market value of the land and any improvements thereon 
to be used in the housing development; (xiii) tenant 
relocation costs; (xiv) operating reserves to be funded 
from proceeds of the mortgage loan; (xv) and such other 
categories of costs which the authority shall determine to 
be reasonable and necessary for the development and 
construction or rehabilitation of the housing development. 
The extent to which costs in any of such categories shall 
be recognized or allowed in respect of a specific housing 
development shall be established by the terms of a cost 
certification guide which shall be prepared and, !rom time 
to time, revised by the executive director and which shall 
be incorporated by reference into the documents executed 
with respect to each such mortgage loan. Upon completion 
of the development and construction or rehabilitation of 
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the housing development, the housing sponsor shall certify 
to the authority the total of the housing development costs 
in accordance with these rules and regulations and the 
cost certification guide, subject to the review and 
determination of the authority. In lieu of such certification 
of housing development costs, the executive director may 
require the housing sponsor to provide such other 
assurances of housing development costs as he shall deem 
necessary to enable the authority to determine with 
reasonable accuracy the actual amount of such housing 
development costs. 

B. ln connection with an authority mortgage loan to a 
limite<! for- profit housing sponsor pursuant to this Part II: 

I. The board's resolution authorizing such mortgage 
loan shall prescribe the maximum annual rate , if 
any, at which distributions may be made by such 
limite<! for- profit housing sponsor with respect to such 
housing development, expressed as a percentage of 
such limite<! for- profit housing sponsor's equity in 
such housing development (such equity being 
established in accordance with paragraph 3 of this 
subsection), which rate , if any, shall not be 
inconsistent with the provisions of the Act. In 
connection with the establishment of any such rates, 
the board shall not prescribe differing or 
discriminatory rates with. respect to substantially 
similar housing developments. The board's resolution 
authorizing such mortgage loan shall specify whether 
!lie any such maximum annual rate of distributions 
shall be cumulative or noncumulative; 

2. Any payments to a person or entity who is a 
principal, stockholder or holder of a beneficial interest 
in such limite<! for- profit housing sponsor shall not be 
deemed a "distribution" or "return" to such person or 
entity if the funds with which such payment is made 
are funds paid or contributed to such limite<! for
profit housing sponsor by persons or entities 
purchasing a beneficial interest in such limite<! tor
profit housing sponsor; and 

3. Subsequent to completion of such housing 
development and in conjunction with other 
determinations made on behalf of the authority as to 
allowable housing development costs and related 
matters, the executive director shall establish the 
limite<! for- profit housing sponsor's equity in such 
housing development , wlliel> . Such equity shall be 
the difference between (I) the amount of either (A) 
the total housing development costs of such housing 
development as finally determined by the authority or 
(B) the fair market value of such housing 
development and (ii) the final principal amount of the 
authority mortgage loan as to such housing 
development. The authority may thereafter from time 
to time adjust such equity to be the difference, as of 
the date of adjustment, between the fair market value 
of such housing development and the outstanding 
principal balance of tbe authority mortgage loan. The 
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manner for so determining and adjusUng such equity 
shall be establlshed in the board's resolution 
authorizing the authority mortgage loan or in 
amendments to such resoluUon. 

§ 2.5. Tenant selection plan. 

As a part of each application for an authority mortgage 
loan under this Part II, the housing sponsor shall prepare 
and submit to the authority for its review and approval a 
proposed tenant selection plan with respect to the 
proposed housing development. The proposed tenant 
selection plan shall include, among other information that 
the executive director may require from time to time, the 
following: 

l. The proposed rent structure of the proposed housing 
development; 

2. The utilization of any subsidy or other assistance 
from the federal government or any other source; 

3. Income limitations of the authority for initial 
occupancy of the dwelling units in the proposed 
housing development as determined in accordance 
with these rules and regulations; 

4. The proposed income levels of occupants; 

5. Any arrangements contemplated by the housing 
sponsor !or occupant referrals or relocations from 
federal, state or local government agencies or 
community organizations; 

6. The marketing activities to be performed with 
respect to the leasing of the proposed housing 
development (including any affirmative marketing 
efforts and media advertising plans) and the identity 
and qualifications of the proposed marketing and 
management agents of the housing sponsor; and 

7. Any criteria to be used for disapproving applicants 
and for establishing priorities among eligible applicants 
for occupancy of the proposed housing development. 

PART Ill. 
SINGLE FAMILY DEVELOPMENT AND 

CONSTRUCTION LOANS. 

§ 3.1. Development and construction loans. 

A. This Part III shall govern mortgage loans made by 
the authority to housing sponsors for the development and 
construction or rehabilitation of single family residential 
housing for eventual sale to persons or families of low or 
moderate income. 

B. Authority mortgage loans as described in subsection A 
of this section may be made to housing sponsors for terms 
not in excess of five years and in original principal 
amounts not to exceed 95% of the estimated total housing 
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development costs as determined by the authority, except 
that in the case of nonprofit housing sponsors the original 
principal amount of the authority mortgage loans may not 
exceed 100% of the estimated total housing development 
costs as determined by the authority. In determining the 
estimated total housing development costs, the categories 
of costs which shall be includable therein shall be those 
set forth in § 2.4 of these rules and regulations, to the 
extent deemed by the executive director to be applicable 
to the housing development, and such other costs as the 
authority shall deem reasonable and necessary for the sale 
and conveyance of the single family dwelling units. The 
estimated total housing development costs and the 
principal amount of the authortty mortgage loan with 
respect to such housing development, together with other 
terms and conditions of the authority mortgage loan and 
related matters, shall be set forth in the board's resolution 
authorizing such mortgage ioan or in the mortgage loan 
commitment issued by the authority pursuant to such 
resolution. 

§ 3.2. Applications and processing. 

A. The processing of applications for authority mortgage 
loans pursuant to this Part Ill will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations. 

B. Upon satisfactory completion of the processing of 
such application by !he authority staff in accordance with 
the aforesaid procedures, instructions and guidelines and 
approval of the application by the executive director, the 
authority staff's analysis of the application and the 
executive director's recommendation with respect thereto 
shall be presented to the board. 

The authority board shall review each such analysis and 
recommendation and, if it determines that the application 
meets the requirements of the Act, these rules and 
regulations and the authority's procedures, instructions and 
guidelines promulgated pursuant to § !.3 of these rules 
and regulations, the board may by resolution authorize an 
authority mortgage loan to the housing sponsor. Such 
resolution shall authorize the executive director to issue an 
authority mortgage loan commitment to the housing 
sponsor !or the financing of the proposed housing 
development. 

An authority mortgage loan shall not be authorized 
unless the board by resolution shall make the findings 
required by subsection A § 36-55.39 A of the Code ol 
Virginia. 

Such resolution, or the authority mortgage loan 
commitment issued by the executive director pursuant to 
such resolution, shall include such terms and conditions as 
the authority considers appropriate with respect to the 
construction of the proposed housing development, the 
marketing and sale of the single family dwelling units in 
such housing development, the disbursement and 
repayment of the authority mortgage loan, assurances of . 

successful completion of the proposed housing 
development, and all other matiers related to the 
development, construction or rehabilitation and sale of the 
proposed housing development. Such resolution or authority 
mortgage loan commitment may include a financial 
analysis of the proposed housing development setting forth 
the sales price limits for the single family dwelling units 
within the proposed housing development and a schedule 
of the estimated housing development costs. 

Subsequent to adoption of llle resolution of the board 
authortzing an authority mortgage loan pursuant to this 
Part Ill, tlle executive director may, without further action 
by the board, increase the principal amount of such 
authority mortgage loan by an amount not to exceed 2.0% 
of such mortgage loan, provided that such an increase is 
consistent with the Act, these rules and regulations and the 
procedures, instructions and guidelines promulgated 
pursuant to § !.3 of these rules and regulations. 

§ 3.3. Regulation of housing sponsors. 

The authority shall have the power to supervise the 
housing sponsor in accordance with the provisions of § 
36-55.34:1 of the Code of Virginia and the terms of the 
agreements relating to the authority mortgage Joan at all 
times during which the authority mortgage loan is 
outstanding. The executive director may require the 
housing sponsor to execute a regulatory agreement with 
the authority, and such other related documents as the 
executive director shall determine to be necessary or 
appropriate, which shall authorize the authority to regulate 
such aspects of the development, construction or 
rehabilitation and sale of the proposed housing 
development as the executive director shall determine to 
be necessary or appropriate to protect the interests of the 
authority and to permit fulfillment of the aulhority's duties 
and responsibilities under the Act and these rules and 
regulations. 

§ 3.4. Sale of single family housing units. 

A. As a part of each application for an authority 
mortgage loan under this Part Ill, the housing sponsor 
shall prepare and submit to the authority a proposed 
marketing plan lor review and approval by the authority. 
The proposed marketing plan shall include, among other 
information that the executive director may require from 
time to time, the following: 

l. The proposed sales prices of the single family 
dwelling units; 

2. The utilization of any mortgage insurance, subsidy 
or other assistance from the federal government or 
any other source; 

3. The proposed income levels of purchasers therefor, 
which income levels shall not exceed the income 
limitations of the authority applicable to the single 
family dwelling units; and 
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4. The marketing activities to be performed with 
respect to the sale of the single family dwelling units 
(including any affirmative marketing efforts and 
media advertising plans) and the identity and 
qualifications of the proposed marketing agent of the 
housing sponsor. 

B. ln the event that a single family dwelling unit shall 
be sold to a purchaser who is not qualified to receive an 
authority mortgage loan under the applicable income 
limitations established pursuant to subsection A of § 1.2 of 
these rules and regulations, the authority shall have the 
right to require the housing sponsor to pay a penalty in 
such amount as shall be prescribed in the board's 
resolution authorizing the mortgage loan or in the 
authority mortgage loan commitment issued pursuant to 
such resolution. 

PART IV. 
SINGLE FAMILY LOANS TO INDIVIDUAL 

PURCHASERS. 

§ 4.1. Mortgage loans. 

A. This Part IV shall govern mortgage loans made by 
the authority to persons or families of low or moderate 
income for the acquisition (and1 where applicable, 
rehabilitation), ownership and occupancy of single family 
l!wslag dwelling units. 

B. Authority mortgage loans pursuant to subsection A of 
this section may be made only to persons or families of 
low or moderate income qualified pursuant to subsection A 
of § 1.2 o! these rules and regulations. 

C. The board may from time to time establish by 
resolution sales price limits lor single family dwelling units 
financed or to be financed by the authority. Such sales 
price limits may vary based upon the area of the state, 
the type of program, the size and circumstances of the 
person or family who is to occupy such dwelling unit, the 
type and characteristics of such dwelling unit, and any 
other !actors determined by the board to be necessary or 
appropriate for the administration of the program under 
this Part IV. 

D. An authority mortgage loan to be financed under this 
Part IV hereof may be made for a term not to exceed 50 
years. The original principal amount and term of any such 
authority mortgage loan, the amortization period, the terms 
and conditions relating to the prepayment thereof, and 
such other terms, conditions and requirements as the 
executive director deems necessary or appropriate shall be 
set forth in the mortgage loan commitment issued on 
behalf of the authority with respect to such mortgage loan. 

E. The original principal amount of authority mortgage 
loans made pursuant to this Part IV shall not exceed 98% 
of the first $25,000 of the sales price of the single family 
dwelling unit and 95% of the amount of the sales prtce of 
the single family dwelling unit in excess of $25,000 or, in 
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the case of authority mortgage loans guaranteed or insured 
by the Veterans' Administration, 100% of the sales price 
of the single family dwelling unit , to the extent such sales 
price is approved by the executive director and subject to 
such further limitations as may be provided in the 
procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of tbese rules and regulations . The term 
"sales price," with respect to authority mortgage loans for 
the combined acquisition and rehabilitation of a single 
family l!wslag dwelling unit, shall include the cost of 
acquisition, plus the cost of rehabilitation and debt service 
for such period of rehabilitation, not to exceed three 
months, as the executive director shall determine that 
such l!wslag dwelling unit will not be available lor 
occupancy. 

§ 4.2. Applications and processing. 

A. The processing of applications lor authority mortgage 
loans pursuant to this Part IV will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations. 

B. lf the applicant and the application meet the 
requirements of the Act, these rules and regulations and 
the procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of these rules and regulations, the 
executive director may issue on behalf of the authority an 
authority mortgage loan commitment to the applicant for 
the financing of the single family l!wslag dwelling unit, 
subject to the approval or ratification thereof by the 
board. Such authority mortgage Joan commitment shall be 
issued only upon the determination of the authority that 
such a mortgage loan is not otherwise available from 
private lenders upon reasonably equivalent terms and 
conditions, and such determination shall be set forth in the 
authority mortgage loan commitment. 

PART V. 
HOME REHABILITATION LOANS. 

§ 5.1. General purpose. 

This Part V shall govern the making of loans by the 
authority to persons or families of low or moderate 
income for the rehabilitation of single family dwelling 
units. For the purposes of this Part V, such loans shall be 
referred to as "home rehabilitation loans." 

§ 5.2. Terms of home rehabilitation loans. 

A. A home rehabilitation loan may be made pursuant to 
this Part V only to a borrower who is a person or family 
of low and moderate income qualified pursuant to 
subsection A of § 1.2 of these rules and regulations. The 
types of improvements which may be financed by a home 
rehabilitation loan shall be established from time to time 
by the board and shall be set forth in the procedures, 
instructions and guidelines promulgated by the authority 
pursuant to § 1.3 of these rules and regulations. 
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B. Home rehabilitation loans to be financed under this 
Part V may be made for a term not to exceed 30 years. 
The original principal amount of any such home 
rehabilitation loan shall not exceed !00% of the total cost 
of the rehabilitation. 

C. Home rehabilitation loans shall be secured by 
mortgages, in such form or forms as may be approved by 
the executive director, on the real property with repsect to 
which such home rehabilitation loans are made. 

§ 5.3. Application and processing. 

A. The processing of application lor home rehabilitation 
loans under this Part V will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § !.3 of these rules and regulations. 

B. If the executive director determines that the 
applicant and the application for a home rehabilitation 
loan meet the requirements of tile Act, the rules and 
regulations set forth in this Part V, and the applicable 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations, 
he may issue on behalf of the authority a commitment to 
the applicant with respect to such home rehabilitation 
loan, subject to the approval or ratification thereof by the 
authority board. The original principal amount, term and 
interest rate or rates on the nome rehabilitation loan and 
such other terms, conditions and requirements as the 
executive director deems necessary or appropriate shall be 
set forth in the commitment. 

PART VI. 
ENERGY LOANS. 

§ 6.1. General purpose; applicability. 

A. This Part VI shall govern the making of loans to 
finance the purchase and installation of energy saving 
measures and alternative energy sources which will reduce 
the reliance on present sources of energy for use in the 
dwellings of residents of the Commonwealth of Virginia or 
in public or nonprofit buildings or facilities. Such measures 
and sources shall include, but not be limited to, insulation, 
caulking, weatherstripping, storm windows and doors1 

furnace modification or replacement~ and solar energy 
devices. For purposes of !his Part VI, such loans shall be 
referred to as "energy loans." 

B. Any energy loans made with respect to dwellings 
shall be limited to dwellings occupied by persons and 
families of low and moderate income qualified pursuant to 
seetioo subsection A of § 1.2 ol these rules and reglations 
or pursuant to standards under applicable federal rules 
and regulations as approved by the board with any 
modifications thereto. Energy loans shall be made only lor 
the purposes set forth in subsection A ol this section. 

§ 6.2. Terms of energy loans. 

A. Energy loans to be financed under this Part VI may 
be made for a term not to exceed 30 years. The original 
principal amount of any such ·energy loans shall not 
exceed 100% of the total cost of the energy saving 
measures and alternative energy sources as described in § 
6.! of these rules and regulations. 

B. The authority may, at its option, require that energy 
loans (i) be insured by a private mortgage insurance 
company; (ii) be insured or otherwise assisted by an 
appropriate agency of the federal or state government; 
and/or (iii) be secured by a mortgage. 

§ 6.3. Processing of loan application and issuance of loan 
commitments. 

The processing of applications for energy loans pursuant 
to this Part VI will be governed by the procedures, 
instructions and guidelines promulgated by the authority 
pursuant to § 1.3 of these rules and regulations. If the 
executive director determines that the applicant and the 
application for an energy loan meet the requirements of 
(i) the Act; (ii) the rules and regulations set forth in this 
Part VI; and (iii) the applicable procedures, instructions 
and guidelines promulgated pursuant to § 1.3 of these 
rules and regulations, he may issue on behalf of the 
authority a loan commitment to the applicant with respect 
to such energy loan, subject to the approval or ratification 
thereof by the authority board. The original principal 
amount, term and interest rate or rates on any energy 
loan and such other terms, conditions and requirements as 
the executive director deems necessary or appropriate 
shall be set forth in the loan commitment issued by the 
authority with respect to such energy loan. 

PART VII. 
PURCHASE OF MORTGAGE LOANS. 

§ 7.1. Applicability. 

This Part VII shall govern the purchase of mortgage 
loans from a mortgage lender to finance residential 
housing for persons and families of low and moderate 
income qualified pursuant to § 1.2 of these rules and 
regulations. 

§ 7.2. Purchase of mortgage loans to finance single family 
dwelling units. 

A. The authority may from time to time purchase from 
mortgage !enders mortgage loans which at the time of 
such purchase are financing single family dwelling units. 
Any mortgage loan to be so purchased shall have been 
made to a mortgagor who as of the date of the mortgage 
loan was a person or family of low or moderate income 
qualified pursuant to subsection A of § 1.2 of these rules 
and regulations. The sales price for the single family 
dwelling unit to be financed by any such mortgage loan 
shall comply with any applicable limits established 
pursuant to subsection C of § 4.1 of these rules and 
regulations or otherwise established by resolution of the 
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board. The term of the mortgage loan to be so purchased 
shall not exceed 50 years, and the date on which the 
mortgage loan was made shall not precede the dale of the 
issuance of the authority's commitment to purchase such 
mortgage loan by such numbers o! years as the executive 
director may from time to time prescribe. The original 
~rincipal amount o! the mortgage loan shall not exceed 
the limits set forth in subsection E of § 4.1 of the rules 
and regulations ; ~re•lidM, however, - ffi the ease 6f a 
martgage maa guaramee~ SF ffislH'OO by the Vetemas' 
t.amiaislrmisa, the eFlglool prineipal l>ffiOO!l! e< the 
Au!harity mertgage !""" sOO!l 11<>1 eJEeee<l eoo Jmnorea 
~ pei'€€11! ef the sales prffis ef the &ffigffi !amily 
dv,ell!ag llftit; ffi the - - sales !"'i€e is appre'lea 
by the eJEeetilive - . 

B. The processing of applications lor the purchase of 
mortgage loans pursuant to this § 7.2 will be governed by 
the procedures, instructions and guidelines promulgated by 
the authority pursuant to § 1.3 of these rules and 
regulations. If the applicant and the application meet the 
requirements o! the Act, these rules and regulations and 
the procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of these rules and regulations, the 
executive director may issue on behalf of the authority a 
commitment to the mortgage lender to purchase such 
mortgage loan, subject to the approval or ratification 
thereof by the authority board. Such commitment shall 
include such terms and conditions as the executive 
director shall consider necessary or appropriate with 
respect to such purchase of the mortgage loan. 

§ 7 .3. Purchase of mortgage loans to finance multi-family 
dwelling units. 

A. The authority may !rom time to lime purchase from 
mortgage lenders mortgage loans which at the time of 
such purchase are financing multi-family dwelling units. 
The term of the mortgage loan to be so purchased shall 
not exceed 50 years, including the period (if any) of 
development and construction or rehabilitation. The date 
on which the mortgage loan was made shall not precede 
the date of the issuance of the authority's commitment to 
purchase such mortgage loan by such number of years as 
the executive director may from time to time prescribe. 
Any mortgage loan to be so purchased shall comply with, 
and shall be subject to, the provisions ol §§ 2.3 and 2.5 of 
these rules and regulations and such other provisions of 
Part ll of these rules and regulations as the resolution 
authorizing the purchase of such mortgage loan, or the 
commitment issued pursuant thereto, shall require. 

B. The processing of application for the purchase of 
mortgage loans pursuant to this § 7.3 will be governed by 
the procedures, instructions and guidelines promulgated by 
the authority pursuant to § 1.3 of these rules and 
regulations. 

Upon satisfactory completion of the processing of such 
application by the authority stall in accordance with the 
aforesaid procedures, instructions and guidelines and 
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approval of the application by the executive director, the 
authority staff's analysis of the application and the 
executive director's recommendation with respect thereto 
shall be presented to the board. 

The board shall review each such analysis and 
recommendation and, if it determines that the application 
meets the requirements of the Act, these rules and 
regulations and the authority's procedures, i.pstructi.ons and 
guidelines promulgated pursuant to § 1.3 of these rules 
and regulations, the board may by resolution authorize the 
purchase of the mortgage loan and the issuance of a 
commitment with respect thereto. 

Such resolution, or the authority commitment issued by 
the executive director pursuant to such resolution, shall 
include such terms and conditions as the authority 
considers appropriate with respect to any construction or 
rehabilitation of the housing developmen~ the marketing 
and occupancy of such housing development, the 
disbursement and repayment of the mortgage loan. and 
other matters related to the financing of the housing 
development. Such resolution or authority commitment 
may include a financial analysis of the housing 
development, which shall set forth the initial schedule of 
rents, the initial budget approved by the authority lor 
operation of the housing development and, if applicable, a 
schedule of the estimated housing development costs. 
Subsequent to adoption of such resolution, the executive 
director may increase the principal amount of the 
mortgage loan in accordance with the provisions of 
subsection c of § 2.2 of these rules and regulations. 

§ 7 .4. Requests for proposals; reinvestment of proceeds; 
certification as to prudent investment. 

A. The executive director may from time to time 
request mortgage lenders to submit offers to sell mortgage 
loans to the authority in such manner, within such time 
period and subject to such terms and conditions as he 
shall specify in such request. The executive director may 
take such action as he shall deem necessary or 
appropriate to solicit offers to sell mortgage loans, 
including mailing of the request to mortgage lenders, 
advertising in newspapers or other publications, and any 
other methods of public announcement which he may 
select as appropriate under the circumstances. The 
executive director may also consider and accept offers for 
sale of individual mortgage loans submitted from time to 
time to the authority without any solicitation therefor by 
the authority. 

B. The authority shall require as a condition of the 
purchase of any mortgage loans from a mortgage lender 
pursuant to this Part VII that such mortgage lender within 
180 days from the receipt of proceeds of such purchase 
shall enter into written commitments to make, and shall 
thereafter proceed as promptly as practical to make and 
disburse from such proceeds, residential mortgage loans in 
the Commonwealth of Virginia having a stated maturity of 
not less than 20 years from the date thereof in an 
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aggregate principal amount equal to the amount of such 
proceeds. 

C. At or before the purchase of any mortgage loan 
pursuant to this Part Vll, the mortgage lender shall certify 
to the authority that the mortgage loan would in all 
respects be a prudent investment and that the proceeds of 
the purchase of the mortgage loan shall be reinvested as 
provided in subsection B of this section or invested in 
short-term obligations pending such investment. 

D. The purchase price for any mortgage loan to be 
purchased by the authority pursuant to this Part VII shall 
be established in accordance with subdivision 2 of § 
36·55.35 f:lt of the Code of Virginia. 

Title Qf Regulation: VR 
Instructions and Guidelines 
Developments. 

400·02-000l. Procedures, 
lor Multi-Family Housing 

Statutory Authority: § 36·55.30:3 of the Code of Virginia. 

Effective Date: July 1, 1987 

Summary: 

The amendments to the Procedures, Instructions and 
Guidelines for Multi-Family Housing Developments 
implement certain legislative amendments to the 
Virginia Housing Development Authority Act by 
specifying that the "original principal amount" of 
mortgage loans to housing sponsors of multi-family 
rental housing developments may not exceed the 
statutory maximum amount, by making discretionary 
such housing sponsors' maximum annual limited 
dividend distribution, by permitting such housing 
sponsors' equity to be determined based on fair 
market value, by providing that the authority's 
regulatory powers (including, without limitation, tile 
powers to control rents and require certification of 
costs) to supervise such housing sponsors under § 
36·55.34:1 of the Code of Virginia shall be subject to 
the terms of agreements relating to the authority 
mortgage loan and by authorizing tile inclusion of 
nursing care and medical facilities in multi-family 
rental developments. The amendments clarity the 
manner for determining adjusted family income for 
multi-family housing developments financed or 
otherwise assisted by the federal government. Under 
tile amendments tile percentage of limited partnership 
interests which, if transferred within a 12 month 
period, requires prior approval by the authority Is 
reduced from 90% to 50%. The amendments modify 
the present policy regarding prepayment by providing 
that prepayments shall be prohibited for such period 
of time set forth in the note as tile executive director 
shall determine to accomplish tile authority's public 
purpose. 

VR 400-02-0001. Procedures, Instructions and Guidelines for 
Multi-Family Housing Developments. 

§ !. Purpose and applicability. 

The following procedures. instructions and guidelines will 
be applicable to mortgage loans which are made or 
financed or are proposed to be made or financed by the 
Virginia Housing Development Authority (the "authority") 
to mortgagors to provide the construction and/or 
permanent financing o! multi-family housing developments 
intended for occupancy by persons and families of low 
and moderate income ("development" or "developments"). 
These procedures, instructions and guidelines shall be 
applicable to the making of such mortgage loans directly 
by the authority to mortgagors, the purchase of such 
mortgage loans, the participation by the authority in such 
mortgage loans with mortgage lenders and any other 
manner o! financing of such mortgage loans under the 
Virginia Housing Development Authority Act (the "Act"). 
These procedures. instructions and guidelines shall not, 
however, apply to any developments which are subject to 
any other procedures, instructions and guidelines adopted 
by the authority. ll any mortgage loan is to provide either 
the construction or permanent !ianancing (but not both) of 
a development, these procedures, instructions and 
guidelines shall be applicable to the extent determined by 
the executive director to be appropriate lor such financing. 
I! any development is subject to federal mortgage 
insurance or is otherwise assisted or aided, directly or 
indirectly, by the federal government. the applicable 
federal rules and regulations shall be controlling over any 
inconsistent provision. Furthermore, if the mortgage loan 
on any development is to be insured by the federal 
government, the provisions of these procedures, 
instructions and guidelines shall be applicable to such 
development only to the extent determined by the 
executive director to be necessary in order to W (i) 
protect any interest of the authority which, in the 
judgment of the executive director, is not adequately 
protected by such insurance or by the implementation or 
enforcement of the applicable federal rules, regulations or 
requirements or W (ii) to comply with the Act or fulfill 
the authority's public purpose and Obligations thereunder. 
Developments shall include housing intended to be owned 
and operated on a cooperative basis. The term 
"construction", as used herein, shall include the 
rehabilitation, preservation or improvement of existing 
structures. 

These procedures, instructions and guidelines shall 
supersede the processing procedures, instructions and 
guidelines adopted by the authority on Sep!emiler H; !lin 
January 17, 1984. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
development to waive or modify any provision herein 
where deemed appropriated by him for good cause, to the 
extent not inconsistent with the Act, the authority's rules 
and regulations, and covenants and agreements with the 
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holders of its bonds. 

"Executive director" as used herein refers to the 
executive director of the authority or any other officer or 
employee of the authority who is authorized to act on 
behalf of the authority pursuant to a resolution of the 
Board of Commissioners of the authority (the "board"). 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these procedures, instructions and 
guidelines shall be made for the sole and exclusive benefit 
and protection of the authority and shall not be construed 
to waive or modify any of the rights, benefits, privileges, 
duties, liabilities or responsibilities of the authority, the 
morigagor, the contractor or other members of the 
development team under the initial closing documents as 
described in § 7 of these procedures, instructions and 
guidelines. 

These procedures, instructions and guidelines are 
intended to provide a general description of the authority's 
processing requirements and not intended to include all 
actions involved or required in the processing and 
administration of mortgage loans under the authority's 
multi-family housing programs. These procedures, 
instructions and guidelines are subject to change at any 
time by the authority and may be supplemented by 
policies, procedures, instructions and guidelines adopted by 
the authority from time to time with respect to any 
particular development or developments or any 
multi-family housing program or programs. 

§ 2. Income limits and general aese•ipliea restrictions . 

Under the authority's rules and regulations, to be 
eligible for occupancy of a multi-family dwelling unit, a 
person or family shall not have an adjusted family income 
(as defined therein) greater than seven times the total 
annual rent, including utilities except telephone, applicable 
to such dwelling unit. The authority's rules and regulations 
authorize its board to establish from time to time by 
resolution lower income limits for initial occupancy. 

In the case of developments for which the authority has 
agreed to permit the mortgagor to establish and change 
rents without the prior approval of the authority (as 
described in § 11 of these procedures, instructions and 
guidelines), at least 20% of the units in each such 
development shall be occupied or held available for 
occupancy by persons and families whose incomes (at the 
time of their initial occupancy) do not exceed 80% of the 
area median income as determined by the authority, and 
the remaining units shall be occupied or held available for 
occupancy by persons and families whose incomes (at the 
time of their initial occupancy) do not exceed 150% of 
such area median income as so determined. 

Futhermore, in the case of developments which are 
subject to federal mortgage insurance or assistance or are 
financed by notes or bonds exempt from federal income 

Vol. 3, Issue 16 

Final Regulations 

taxation, federal regulations may establish lower income 
limitations which ln effect supersede the authority's 
income limits as described above. 

If federal law or rules and regulations impose 
limitations on the incomes of the persons or families who 
may occupy a// or any of the units in a development, the 
adjusted family incomes (as defined in the authority's 
rules and regulations) of applicants for occupancy of all of 
tbe units in the development shall be computed, for the 
purpose of determining eligibilility for occupancy thereof 
under the authority's rules and regulations and these 
procedures, instructions and guidelines, in the manner 
specified in such federal law and rules and regulations, 
subject to such modifications as the executive director 
shall require or approve in order to facilitate processing, 
review and approval of such applications. 

Notwithstanding anything to the contrary herein, all 
developments and the processing thereof under the terms 
hereof must comply with (i) the Act and tbe authority's 
rules and regulations; (ii) the applicable federal laws and 
regulations governing the federal tax exemption of the 
notes or bonds issued by the authority to finance such 
developments; (iii) in the case of developments subject to 
federal mortgage insurance or other assistance, all 
applicable federal laws and regulations relating thereto; 
and (iv) the requirements set forth in the resolutions 
pursuant to which the notes or bonds are issued by the 
authority to finance the developments. Copies of the 
authority's note and bond resolutions are available upon 
request. 

§ 3. Terms of mortgage loans. 

The authority may make or finance mortgage loans 
secured by a lien on real property or, subject to ceriain 
limitations in the Act, a leasehold estate in order to 
finance development intended for occupancy by persons 
and families of low and moderate income. The term of 
the morigage loan shall be equal to (i) if the morigage 
loan is to finance the construction of the proposed 
development, the period determined by the executive 
director to be necessary to: (1) complete construction of 
the development, (2) achieve sufficient occupancy to 
suppori the development and (3) consummate the final 
closing of the mortgage loan; plus (ii) if the morigage loan 
is to finance the ownership and operation of the proposed 
development, an amortization period set forth in the 
mortgage loan commitment but not to exceed 45 years. 
The executive director may require that such amortization 
period not extend beyond the termination date of any 
federal insurance, assistance or subsidy. 

Mortgage loans may be made to: (i) limite<! for- profit 
housing sponsors in original principal amounts not to 
exceed the lesser of the maximum principal amount 
specified in the mortgage loan commitment or such 
percentage of the housing development cosis of the 
development as is established in such commitment, but in 
no event to exceed 95%; and (ii) nonprofit housing 
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sponsors in original principal amounts not to exceed the 
lesser of the minimum principal amount specified in the 
mortgage loan commitment or such percentage of the 
housing development costs of the development as is 
established in such commitment, but in no event to exceed 
100%. 

The maximum principal amount and percentage of 
housing development costs specified or established in the 
mortgage loan commitment shall be determined by tbe 
authority in such manner and based upon such factors as 
it deems relevant to the security of the mortgage loan and 
fulfillment of its public purpose. Such factors may include 
the fair market value of the proposed development as 
completed, the economic feasibility and marketability of 
the proposed development at the rents necessary to pay 
the debt service on the mortgage loan and the operating 
expenses of the proposed development, and the income 
levels of the persons and families who would be able to 
afford to pay such rents. 

In accordance with the authority's rules and regulations, 
the executive director is authorized to prepare and from 
time to time revise a cost certification guide for 
mortgagors, contractors and certified public accountants 
(tbe "cost certification guide") which shall, unless 
otherwise agreed to by the authority, govern the extent to 
which costs may be eligible for inclusion in the housing 
development costs as determined by the authority at final 
closing. Copies of such guide are available upon request. 

The interest rate on the mortgage loan shall be 
established at the initial closing and may be thereafter 
adjusted in accordance witb the authority's rules and 
regulations and terms of the deed of trust note. The 
authority shall charge a financing fee equal to 2.5% of the 
mortgage loan amount, unless the executive director shall 
for good cause require the payment of a different 
financing fee. Such fee shall be payable at such times as 
hereinafter provided or at such other times as the 
executive director shall for good cause require. 

§ 4. Solicitation of proposals. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit proposals for the financing of developments. Such 
actions may include advertising in newspapers and other 
media, mailing of information to prospective applicants 
and other members of the public, and any other methods 
of public announcement which the executive director may 
select as appropriate under the circumstances. The 
executive director may impose requirements, limitations 
and conditions with respect to the submission of proposals 
and the selection of developments as he shall consider 
necessary or appropriate. The executive director may 
cause market studies and other research and analyses to 
be performed in order to determine the manner and 
conditions under which available funds of the authority 
are to be allocated and such other matters as he shall 
deem appropriate relating to the selection of proposals. 

The authority may also consider and approve proposals for 
financing of developments submitted from time to time to 
tbe authority witllout any solicitation therefor on the part 
of tile authority. 

§ 5. Application and acceptance for processing. 

Application for a mortgage loan shall be commenced by 
filing with tbe authority an application, on such form or 
forms as the executive director may from time to time 
prescribe, together witb such documents and additional 
information as may be requested by the authority, 
including, but not limited to: initial site, elevation and unit 
plans; information with respect to the status of the 
proposed development site and tbe surrounding community; 
any option or sales contract to acquire the site; an 
evaluation of the need and effective demand lor the 
proposed development in the market area of such site; 
information regarding the !ega~ business and financial 
status and experience of the members of tbe applicant's 
proposed development team and of the principals in any 
entity which is a member thereof, including current 
financial statements (which shall be audited in the case of 
a business entity) for the mortgagor (if existing), the 
general contractor and the principals therein; information 
regarding amenities and services proposed to be offered to 
the tenants; a preliminary estimate of the housing 
development costs and the individual components thereof; 
the proposed schedule of rents; a preliminary estimate of 
the annual operating budget and the individual components 
thereof; tbe estimated utility expenses to be paid by the 
tenants of dwelling units in the proposed development; and 
the amount of any federal insurance, subsidy or assistance 
which the applicant is requesting for the proposed 
development. 

The authority's staff shall review each application and 
any additional information submitted by the applicant or 
obtained from other sources by the authority in its review 
of each proposed development. Such review shall be 
performed in accordance witb subdivision 2 of subsection 
D of § 36-55.33:1 B.;~ of the Code of Virginia and shall 
include, but not be limited to, tbe following: 

1. An analysts of the site characteristics, surrounding 
land uses, available utilities, transportation, 
employment opportunities, recreational opportunities, 
shopping facilities and other factors affecting tbe site; 

2. An evaluation of the ability, experience and 
financial capacity of the applicant and general 
contractor and the qualifications of the architect, 
management agent and other members of the 
proposed development team; 

3. A preliminary evaluation of the estimated 
construction costs and the proposed design and 
structure of the proposed development; 

4. A preliminary review of the estimated operating 
expenses and proposed rents and a preliminary 
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evaluation of the adequacy of the proposed rents to 
sustain the proposed development based upon the 
assumed occupancy rate and estimated construction 
and financing costs; and 

5. A preliminary evaluation of the marketability of the 
proposed development 

Based on the authority's review of the applications, 
documents and any additional information submitted by 
the applicants or obtained from other sources by the 
authority in its review of the proposed developments, the 
executive director shall accept for processing those 
applications which he determines best satisfy the following 
criteria: 

I. The vicinity of the proposed development is and 
will continue to be a residential area suitable for the 
proposed development and is not now, nor is it likely 
in the future to become, subject to uses or 
deterioration which could cause undue depreciation in 
the value of the proposed development or which could 
adversely affect its operation, marketability or 
economic feasibility. 

2. There are or will be available on or before the 
estimated completion date fl+ (i) direct access to 
adequate public roads and utilities and ~ (ii) such 
public and private facilities (such as schools, churches, 
transportation, retail and service establishments, parks, 
recreational facilities and major public and private 
employers) in the area of the proposed development 
as the executive director determines to be necessary 
or desirable for use and enjoyment by the 
contemplated residents. 

3. The characteristics of the site (such as its size, 
topography, terrain, soil and subsoil conditions, 
vegetation, and drainage conditions) are suitable for 
the construction and operation of the proposed 
development, and the site is free from any defects 
which would have a matertally adverse effect on such 
construction and operation. 

4. The location of the proposed development will 
promote and enhance the marketability of the units to 
the person and families intended for occupancy 
thereof. 

5. The applicant either owns or leases the site of the 
proposed development or has the legal right to 
acquire or lease the site in such manner, at such time 
and subject to such terms as will permit the applicant 
to process the application and consummate the initial 
closing. 

6. The design of the proposed development is 
attractive and esthetically appealing, will contribute to 
the marketability of the proposed development, makes 
use of materials to reduce energy and maintenance 
costs, provides for a proper mix of units for the 
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residents intended to be benefitted by the authority's 
program, provides for units with adequate, 
well-designed space, includes equipment and facilities 
customarily used or enjoyed in the area by the 
contemplated residents, and will otherwise provide a 
safe, habitable and pleasant living environment for 
such residents. 

7. Subject to further review and evaluation by the 
authority's staff under § 6 of these procedures, 
instructions, and guidelines, the estimated construction 
costs and operating expenses appear to be complete, 
reasonable and comparable to those of similar 
developments. 

8. Subject to further review and evaluation by the 
authority's staff under § 6 of these procedures, 
instructions, and guidelines, the proposed rents appear 
to be at levels which will: (i) be affordable by the 
persons and families intended to be assisted by the 
authority; (ii) permit the successful marketing of the 
units to such persons and families; and (iii) sustain 
the operation of the proposed development 

9. The applicant and general contractor have the 
experience, ability and financial capacity necessary to 
carry out their respective responsibilities for the 
acquisition, construction, ownership, operation, 
marketing, maintenance and management of the 
proposed development 

10. The architect, management agent and other 
members of the proposed development team have the 
qualifications necessary to perform their respective 
functions and responsibilities. 

11. The application and proposed development 
conform to the requirements, limitations and 
conditions, if any, imposed by the executive director 
pursuant to § 4 of these procedures, instructions and 
guidelines. 

12. The proposed development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary rental 
housing for low and moderate income persons and 
families who cannot otherwise afford such housing and 
will assist in meeting the need for such housing in the 
market area of the proposed development 

13. It appears that the proposed development and 
applicant will be able to meet the requirements for 
feasibility and commitment set forth in § 6 of these 
procedures, instructions and guidelines and that the 
proposed development will otherwise continue to be 
processed through initial closing and will be completed 
and operated, all in compliance with the Act and the 
authority's rules and regulations, the documents and 
contracts executed at initial closing, applicable federal 
laws, rules and regulations, and the provisions of these 
procedures, instructions and guidelines and without 

Monday, May 11, 1987 



Final Regulations 

unreasonable delay, interruptions or expense. 

If only one application is being reviewed for acceptance 
for processing, the executive director shall accept such 
application for processing if he determines that such 
application adequately satisfies the foregoing criteria. 

In the selection of an application or applications for 
processing, the executive director may take into account 
the desirability of allocating funds to different sponsors 
throughout the Commonwealth of Virginia. 

Applications shall be selected only to the extent that the 
authority has or expects to have funds available from the 
sale of iis notes or bonds to finance mortgage loans for 
the proposed developments. 

Nothing contained herein shall require the authority to 
select any application which, in the judgment of the 
executive director, does not adequately satisfy the 
foregoing criteria. 

The executive director's determinations with respect to 
the above criteria shall be based only on the documents 
and information received or obtained by him at that time 
and are subject to modification or reversal upon his 
receipt of additional documents or information at a later 
time. In addition, the application shall be subject to 
further review in accordance with § 6 of these procedures, 
instructions and guidelines. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary or appropriate. If any proposed 
development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with respect thereto and 
may require the payment by the sponsor of a 
nonrefundable processing fee of 0.25% of the estimated 
mortgage Joan amount. Such fee shall be applied at initial 
closing toward the payment of the authority's financing 
fee. 

If the executive director determines that a proposed 
development to be accepted for processing does not 
adequately satisfy one or more of the foregoing criteria, 
he may nevertheless accept such proposed development 
for processing subject to satisfaction of the applicable 
criteria in such manner and within such time period as he 
shall specify in his notification of acceptance. If the 
executive director determines not to accept any proposed 
development for processing, he shall so notify the sponsor. 

§ 6. Feasibility and commitment. 

In order to continue the processing of the application, 
the applicant shall file, within such time limit as the 
executive director shall specify, such forms, documents 
and information as the executive director shall require 
with respect to the feasibility of the proposed 
development, including without limitation the following: 

1. Any additions, modifications or other changes to the 
application and documents previously submitted as 
may be necessary or appropriate to make the 
information therein complete, accurate and current; 

2. Architectural and engineering plans, drawings and 
specifications in such detail as shall be necessary or 
appropriate to determine the requirements for 
construction of the proposed development; 

3. The applicant's (i) best estimates of the housing 
development costs and the components thereof; (ii) 
proposed mortgage Joan amount; (iii) proposed rents; 
(iv) proposed annual operating budget and the 
individual components thereof; (v) best estimates of 
the monthly utility expenses and other costs for each 
dwelling unit if paid by the resident; and (vi) amount 
of any federal insurance, subsidy or assistance that 
the applicant is requesting for the proposed 
development. The applicant's estimates shall be in 
such detail and with such itemization and supporting 
information as shall be requested by the executive 
director; 

4. The applicant's management, marketing and tenant 
selection plans, including description and analysis of 
marketing and tenant selection strategies, techniques 
and procedures to be followed in marketing the units 
and selecting tenants; and 

5. Any documents required by the authority to 
evidence compliance with all conditions and 
requirements necessary to acquire, own, construct, 
operate and manage the proposed developmen~ 
including local governmental approvals, proper zoning 
status, availability of utilities, licenses and other legal 
authorizations necessary to perform requisite functions 
and any easements necessary for the construction and 
operation of the development. 

The executive director may for good cause permit the 
applicant to file one or more of the foregoing forms, 
documents and information at a later time, and any 
review, analysis, determination or other action by the 
authority or the executive director prior to such filing 
shall be subject to the receipt, review and approval by the 
executive director of such forms, documents and 
information. 

An appraisal of the land and any improvements to be 
reiained and used as a part of the development will be 
obtained at this time or as soon as practical thereafter 
from an independent real estate appraiser selected by the 
authority. The authority may also obtain such other 
reports, analyses, information and data as the executive 
director deems necessary or appropriate to evaluate the 
proposed development. 

If at any time the executive director determines that the 
applicant is not processing the application with due 
diligence and best efforts or that the application cannot be 
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successfully processed to commitment and initial closing 
within a reasonable time, he may, in his discretion, 
terminate the application and retain any fees previously 
paid to the authority. 

The authority staff shall review and evaluate the 
documents and information received or obtained pursuant 
to this § 6. Such review and evaluation shall include, but 
not be limited to, the following: 

1. An analysis of the estimates of construction costs 
and the proposed operating budget and an evaluation 
as to the economic feasibility of the proposed 
development; 

2. A market analysis as to the present and projected 
demand for the proposed development in the market 
area, including: (i) an evaluation of existing and 
future market conditions; (ii) an analysis of trends 
and projections of housing production, employment and 
population for the market area; (iii) a site evaluation 
(such as access and topography of the site, 
neighborhood environment of the site, public and 
private facilities serving the site and present and 
proposed uses of nearby land); and (iv) an analysis of 
competitive projects; 

3. A review of the managemen~ marketing and tenant 
selection plans, including their effect on the economic 
feasibility of the proposed development and their 
efficacy in carrying out the programs and policies of 
the authority; 

4. A final review of the (i) ability, experience and 
financial capacity of the applicant and general 
contractor; and (ii) the qualifications of the architect, 
management agent and other members of the 
proposed development team. 

5. An analysis of the architectural and engineering 
plans, drawings and specifications, including the 
functional use and living environment for the proposed 
residents, the marketability of the units; the amenities 
and facilities to be provided to the proposed residents; 
and the management, maintenance and energy 
conservation characteristics of the proposed 
development. 

Based upon the authority staff's analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
development, the executive director shall prepare a 
recommendation to the board that a mortgage loan 
commitment be issued to the applicant with respect to the 
proposed development only if he determines that all of the 
following criteria have been satisfied: 

1. Based on the data and information received or 
obtained pursuant to this § 6, no material adverse 
change has occurred with respect to compliance with 
the criteria set forth in § 5 of these procedures, 
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instructions and guidelines. 

2. The applicant's estimates of housing development 
costs: (i) include all costs necessary for the 
development and construction of the proposed 
development; (ii) are reasonable in amount; (iii) are 
based upon valid data and information; and (iv) are 
comparable to costs for similar multi-family rental 
developments; provided, however, ,that if the 
applicant's estimates of such costs are insufficient in 
amount under the foregoing criteria, such criteria may 
nevertheless be satisfied if, in the judgment of the 
executive director, the mortgagor will have the 
financial ability to pay any costs estimated by the 
executive director to be in excess of the total of the 
applicant's estimates of housing development costs. 

3. Subject to review by the authority at final closing, 
the categories of the estimated housing development 
costs to be funded from the proceeds of the mortgage 
loan are eligible for such funding under the authority's 
cost certification guide or under such other 
requirements as shall be agreed to by the authority . 

4. Any administrative, community, health, nursing care, 
medical, educational, recreational, commercial or 
other nonhousing facilities to be included in the 
proposed development are incidental or related to the 
proposed development and are necessary, convenient 
or desirable with respect to the ownership, operation 
or management of the proposed development. 

5. All operating expenses (including replacement and 
other reserves) necessary or appropriate for the 
operation of the proposed development are included in 
the proposed operating budget, and the estimated 
amounts of such operating expenses are reasonable, 
are based on valid data and information and are 
comparable to operating expenses experienced by 
similar developments. 

6. Based upon the proposed rents and projected 
occupancy level required or approved by the executive 
director, the estimated income from the proposed 
development is reasonable. The estimated income may 
include: (i) rental income from commercial space 
within the proposed development if the executive 
director determines that a strong, long-term market 
exists for such space; and (il) income from other 
sources relating to the operation of the proposed 
development if determined by the executive director 
to be reasonable in amount and comparable to such 
income received on similar developments. 

7. The estimated income from the proposed 
development, including any federal subsidy or 
asistance, is sufficient to pay when due the estimates 
of the debt service on the mortgage loan, the 
operating expenses, and replacement and other 
reserves required by the authority. 
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8. The units will be occupied by persons and families 
intended to be served by the proposed development 
and qualified under the Act and the authority's rules 
and regulations, and any applicable federal laws, rules 
and regulations. Such occupancy o! the units will be 
achieved in such time and manner that the proposed 
development will (i) attain self-sufficiency (i.e., the 
rental and other income from the development is 
sufficient to pay all operating expenses, debt service 
and replacement and other required reserves and 
escrows) within the usual and customary time for a 
development for its size, nature, location and type, and 
without any delay in the commencement of 
amortization; and (ii) will continue to be self-sufficient 
for the full term of the mortgage loan. 

9. The estimated utility expenses and other costs to be 
paid by the residents are reasonable, are based upon 
valid data and information and are comparable to 
such expenses experienced by similar developments, 
and the estimated amounts of such utility expenses 
and costs will not have a materially adverse effect on 
the occupancy of the units in accordance with item 8 
above. 

10. The architectural drawings, plans and specifications 
shall demonstrate that: (i) the proposed development 
as a whole and the individual units therein shall 
provide safe, habitable, and pleasant living 
accommodations and environment for the 
contemplated residents; (ii) the dwelling units of the 
proposed housing development and the individual 
rooms therein sllall be furnishable with the usual and 
customary furniture, appliances and other furnishings 
consistent with their intended use and occupancy; and 
(ill) the proposed housing development shall make use 
of measures promoting environmental protection, 
energy conservation and maintenance and operating 
efficiency to the extent economically feasible and 
consistent with the other requirements of this § 6. 

11. The proposed development includes such 
appliances, equipment, facilities and amenities as are 
customarily used or enjoyed by the contemplated 
residents in similar developments. 

12. The management plan includes such management 
procedures and requirements as are necessary for the 
proper and successful operations, maintenance and 
management of the proposed development in 
accordance with these procedures, instructions and 
guidelines. 

13. The marketing and tenant selection plans 
submitted by the applicant shall comply with the 
authority's rules and regulations and shall provide for 
actions to be taken such that: (i) the dwelling units in 
the proposed development wi!J be occupied in 
accordance with item 8 above and any applicable 
federal laws, rules and regulations by those eligible 
persons and families who are expected to be served 

by the proposed development; (ii) the residents will be 
selected without regard to race, color, religion, creed, 
sex or national origin; and (iii) units intended for 
occupancy by handicapped and disabled persons will 
be adequately and properly marketed to such persons 
and such persons will be given priority in the 
selection of residents for such units. The tenant 
selection plan shall describe the requirements and 
procedures (including any occupancy criteria and 
prtorities established pursuant to § 11 of these 
procedures, instructions and guidelines) to be applied 
by the mortgagor in order to select those residents 
who are intended to be served by the proposed 
development and who are best able to fulfill their 
obligation and responsibilities as residents of the 
proposed development. 

14. In the case of any development to be insured or 
otherwise assisted or aided by the federal government, 
the proposed development will comply in all respects 
with any applicable federal laws, rules and 
regulations, and adequate federal insurance, subsidy, 
or assistance is available for the development and will 
be expected to remain available in the due course of 
processing with the applicable federal agency, 
authortty or instrumentality. 

15. The proposed development will comply with: (i) all 
applicable federal laws and regulations governing the 
federal tax exemption of the notes or bonds issued or 
to be issued by the authority to finance the proposed 
development; and (ii) all requirements set forth in the 
resolutions pursuant to which such notes or bonds are 
issued or to be issued. 

16. The prerequisites necessary for the members of 
the applicant's development team to acquire, own, 
construct or rehabilitate, operate and manage the 
proposed development have been satisfied or can be 
satisfied prior to initial closing. These prerequisites 
include, but are not limited to obtaining: (i) site plan 
approval; (ii) proper zoning status; (iii) assurances of 
the availability of the requisite public utilities; (iv) 
commitments by public officials to construct such 
public improvements and accept the dedication of 
streets and easements that are necessary or desirable 
for the construction and use of the proposed 
development; (v) licenses and other legal 
authorizations necessary to permit each member to 
perform his or its duties and responsibilities in the 
Commonwealth of Virginia; (vi) building permits; and 
(vii) fee simple ownership of the site, a sales contract 
or option giving the applicant or mortgagor the right 
to purchase the site for the proposed development and 
obtain fee simple title, or a leasehold interest of the 
time period required by the Act (any such ownership 
or leasehold interest acquired or to be acquired shall 
be free of any covenants, restrictions, easements, 
conditions, or other encumbrances which would 
adversely affect the authortty's security or the 
construction or operation of the proposed 
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development). 

17. The proposed development will comply with all 
applicable state and local laws, ordinances, regulations, 
and requirements. 

18. The proposed development will provide valid and 
sound security for the authority's mortgage loan and 
will contribute to the fulfillment of the public purposes 
of the authority as set forth in its Act. 

19. Subject to a final determination by the board, the 
financing of the proposed development will meet the 
applicable requirements set forth in § 36-55.39 of the 
Code of Virginia. 

If the executive director determines that the foregoing 
criteria are satisfied and that he will recommend approval 
of the application and issuance of the commitment, he 
shall present his analysis and recommendations to the 
board. If the executive director determines that one or 
more of the foregoing criteria have not been adequately 
satisfied, he may nevertheless in his discretion recommend 
to the board that the application be approved and that a 
mortgage loan commitment be issued subject to the 
satisfaction of such criteria in such manner and within 
such time period as he shall deem appropriate. Prior to 
the presentation of his recommendations to the board, the 
executive director may require the payment by the 
applicant of a nonrefundable processing fee in an amount 
equal to 0.5% of the then estimated mortgage loan amount 
less any processing fees previously paid by the applicant. 
Such fee shall be applied at initial closing toward the 
payment of the authority's financing fee. 

The board shall review and consider the analysis and 
recommendation of the executive director, and if it 
concurs with such recommendation, it shall by resolution 
approve the application and authorize the issuance of a 
commitment, subject to such terms and conditions as the 
board shall require in such resolution. Such resolution and 
the commitment issued pursuant thereto shall in all 
respects conform to the requirements of the authority's 
rules and regulations. 

If the executive director determines not to recommend 
approval of the application and issuance of a commitment, 
he shall so notify the applicant. If any application is not 
so recommended for approval, the executive director may 
select for processing one or more applications in its place. 

§ 7. Initial closing. 

Upon issuance o! the commitment, the applicant shall 
direct Its attorney to prepare and submit the legal 
documentation (the "initial closing documents") required 
by the commitment within the time period specified. When 
the initial closing documents have been submitted and 
approved by the authority staff and all other requirements 
in the commitment have been satisfied, the initial closing 
of the mortgage loan shall be held. At this closing, the 
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initial closing documents shall be, where required, 
executed and recorded, and the mortgagor will pay to the 
authority the balance owed on the financing tee, will 
make any initial equity investment required by the initial 
closing documents and will fund such other deposits, 
escrows and reserves as required by the commitment. The 
initial disbursement of mortgage loan proceeds will be 
made by the authority, if appropriate under the 
commitment and the initial closing document,<;. 

The actual interest rate on the mortgage loan shall be 
establtshed by the executive director at the time of the 
execution of the deed ot trust note at initial closing and 
may thereafter be altered by the executive director in 
accordance with the authority's rules and regulations and 
the terms of such note. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and 
other assurances as he shall deem appropriate to assure 
the satisfactory construction, completion, occupancy and 
operation of the development, including without limitation 
one or more of the following: working capital deposits, 
construction contingency funds, operating reserve accounts, 
payment and performance bonds or letters of credit, latent 
construction defect escrows, replacement reserves, and tax 
and Insurance escrows. The foregoing shall be in such 
amounts and subject to such terms and condillons as the 
executive director shall require and as shall be set forth 
in the initial closing documents. 

§ 8. Construction. 

The construction of the development shall be performed 
in accordance with the initial closing documents. The 
authority shall have the right to inspect the development 
as often as deemed necessary or appropriate by the 
authority to determine the progress of the work and 
compliance with the initial closing documents and to 
ascertain the propriety and validity of mortgage loan 
disbursements requested by the mortgagor. Such 
inspections shall be made for the sole and exclusive 
benefit and protection of the authority. A disbursement of 
mortgage loan proceeds may only be made upon a 
determination by the authority that the terms and 
conditions of the initial closing documents with respect to 
any such disbursement have been satisfied; provided, 
however, that in the event that such terms and conditions 
have not been satisfied, the executive director may, in his 
discretion, permit such disbursement if additional security 
or assurance satisfactory to him is given. The amount of 
any disbursement shall be determined in accordance with 
the terms of the initial closing documents and shall be 
subject to such retainage or holdback as is therein 
prescribed. 

§ 9. Completion of construction and final closing. 

The inittal closing documents shall specify those 
requirements and conditions that must be satisfied in 
order for the development to be deemed to have attained 
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final completion. Upon such final completion of the 
development, the mortgagor, general contractor, and any 
other parties required to do so by the initial closing 
documents shall each diligently commence, complete and 
submit to the authority for review and approval their cost 
certification in accordance with the authority's cost 
certification guide or in accordance with such other 
requirements as shall have been agreed to by the 
authority . 

Prior to or concurrently with final closing, the 
mortgagor, general contractor and other members of the 
development team shall perform all acts and submit all 
contracts and documents required by the initial closing 
documents in order to attain final completion, make the 
final disbursement of mortgage loan proceeds, obtain any 
federal insurance, subsidy or assistance and otherwise 
consummate the final closing. 

At the final closing, the authority shall determine the 
following in accordance with the initial closing documents: 

I. The total development costs, the fair market value 
of the development (if such value is to be used to 
determine the mortgagor's equity Investment), the final 
mortgage loan amount, the balance of mortgage loan 
proceeds to be disbursed to the mortgagor, the equity 
investment of the mortgagor and , if applicable, the 
maximum amount of annual limited dividend 
distributions; 

2. The interest rate to be applied initially upon 
commencement of amortization, the date for 
commencement and termination of the monthly 
amortization payments of principal and interest, the 
amount of such monthly amortization payments, and 
the amounts to be paid monthly into the escrow 
accounts for taxes, insurance, replacement reserves, or 
other similar escrow items; and 

3. Any other funds due the authority, the mortgagor, 
general contractor, architect or other parties that the 
authority requires to be disbursed or paid as part of 
the final closing. 

WHilffi Slieli j>el'i<l<l el lime as is speeiliea i& t1>e 
t.u!kerily's eesl eertilieatioB g1ii<le; Unless otherwise agreed 
to by the authority, the mortgagor and contractor shall , 
within such period of time as is specified in the 
authority's cost certification guide, submit supplemental 
cost certifications, and the authority shall have the right to 
make such adjustments to the foregoing determinations as 
it shall deem appropriate as a result of its review of such 
supplemental cost certification. 

If the mortgage loan commitment and initial closing 
documents so provide and subject to such terms and 
conditions as shall be set forth therein, the equity shall be 
adjusted subsequent to final closing to an amount equal to 
the difference, as of the date of adjustment, between the 
fair market value of the development and the outstanding 

principal balance of the mortgage loan. 

§ 10. Mortgage loan increases. 

Prior to initial closing, the principal amount of the 
mortgage loan may be increased, if such an increase is 
justified by an increase in the estimated costs of the 
proposed development, is necessary or desirable to effect 
the successful construction and operation of the proposed 
development can be funded from available proceeds of 
the authority's notes or bonds, and is not inconsistent with 
the provisions of the Act or the authority's rules and 
regulations or any of the provisions of these procedures, 
instructions and guidelines. Any such increase shall be 
subject to such terms and conditions as the authority shall 
require. 

Subsequent to initial closing, the authority will consider 
and, where appropriate, approve a mortgage loan increase 
to be financed from the proceeds of the authority's notes 
or bonds in the following instances: 

I. Where cost increases are incurred as the direct 
result of (i) changes in work required or requested by 
the authority or (ii) betterments to the development 
approved by the authority which will improve the 
quality or value of the development or will reduce the 
costs of operating or maintaining the development; 

2. Where cost increases are incurred as a direct result 
of a failure by the authority during processing of the 
development to properly perform an act for which the 
authority is solely responsible; 

3. Where a mortgage loan increase is determined by 
the authority, in its sole and absolute discretion, to be 
in the best interests of the authority in protecting its 
security for the mortgage loan; or 

4. Where the authority has entered into an agreement 
with the mortgagor prior to initial closing to provide a 
mortgage loan increase if certain cost overruns occur 
in agreed line items, but only to the extent set forth 
in such agreement. 

In the event that a person or entity acceptable to the 
authority is prepared to provide financing on a 
participation basis on such terms and conditions as the 
authority may require, the authority will consider and, 
where appropriate, approve an increase in its mortgage 
loan subsequent to initial closing to the extent of the 
financing by such person or entity in any of the following 
instances: 

I. One or more of the instances set forth in I through 
4 above; or 

2. Where costs are incurred which are: 

a. In excess of the original total contract sum set 
forth in the authority's mortgage loan commitment; 
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b. The direct result of necessary and substantial 
changes approved by the authority in the original 
plans and specifications; 

c. Evidenced by change orders in accordance with 
the original contract documents or by other 
documentation acceptable to the authority; and 

d. Approved by the authority !or inclusion within 
the total development cost in accordance with the 
Act, the authority's rules and regulations and the 
authority's cost certification guide. 

Any such mortgage loan increase to be financed on a 
participation basis shall be granted only to the extent that 
such costs cannot be funded from mortgage loan proceeds, 
any income from the operation of the development 
approved by the authority lor application thereto, and 
other moneys of the mortgagor available therefor. As used 
herein, the term "other moneys o! the mortgagor" shall 
include moneys received or to be received as a result of 
the sale or syndication of limited partnership interest in 
the mortgagor. In the event that any limited dividend 
mortgagor shall have sold or syndicated less than 90% of 
the partnership interests, such term shall include the 
amount, as determined by the authority, which would have 
been received upon the sale or syndication of 90% of such 
interest under usual and customary circumstances. 

Any such increase in the mortgage loan subsequent to 
initial closing may be subject to such terms and conditions 
as the authority shall require, including (but not limited 
to) one or more of the following: 

1. The ability of the authority to sell bonds to finance 
the mortgage loan increase in amounts, at rates and 
under terms and conditions satisfactory to the 
authority (applicable only to a mortgage loan to be 
financed from the proceeds of the authority's notes or 
bonds). 

2. The obtaining by the owner of additional federal 
subsidy (if the development is to receive such subsidy) 
in amounts necessary to lund the additional debt 
service to be paid as a result of such mortgage loan 
increase. The provision of such additional subsidy shall 
be made subject to and in accordance with all 
applicable federal regulations. 

3. A determination by the authority that the mortgage 
loan increase will have no material adverse effect on 
the financial feasibility or proper operation and 
maintenance of the development. 

4. A determination by the authority that the mortgage 
loan, as increased, does not exceed such percentage of 
the total development cost (as certified in accordance 
with the authority's cost certification guide and as 
approved by the authority) as is established in the 
resolution authorizing the mortgage loan in accordance 
with § 3 of these procedures, instructio!ll' and 
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guidelines. 

5. Such terms and conditions as the authority shall 
require in order to protect the security of its interest 
in the mortgage loan, to comply with covenants and 
agreements with the holders o! its bonds issued to 
finance the mortgage loan, to comply with the Act and 
the authority's rules and regulations, and to carry out 
its public purpose. 

The executive director may, without further action by 
the board, increase the principal amount of the mortgage 
loan at any time by an amount not to exceed 2.0% o! the 
maximum principal amount of the mortgage loan set forth 
in the commitment, provided that such increase is 
consistent with the Act and the authority's rules and 
regulations and the prov1s1ons of these procedures, 
instructions and guidelines. Any increase in excess of such 
2.0% shall require the approval of the board. 

Nothing contained in this § 10 shall impose any duty or 
obligation on the authority to increase any mortgage loan, 
as the decision as to whether to grant a mortgage loan 
increase shall be within the sole and absolute discretion of 
the authority. 

§ 11. Operation, management and marketing. 

The development shall be subject to a regulatory 
agreement entered. into at initial closing between the 
authority and the mortgagor. Such regulatory agreement 
shall govern the rents, operating budget, occupancy, 
marketing, management, maintenance, operation, use and 
disposition of the development and the activities and 
operation of the mortgagor, as well as the amount of 
assets or income of the development which may be 
distributed to the mortgagor. 

Only rents established or approved on behalf of the 
authority pursuant to the regulatory agreement may be 
charged for dwelling units in the development. 
Notwithstanding the foregoing, in the case of any 
developments financed subsequent to January 1, 1986, the 
authority may agree with the mortgagor that the rents 
may be established and changed by the mortgagor without 
the prior approval of the authority, subject to such 
restrictions in the regulatory agreement as the authority 
shall deem necessary to assure that the rents shall be 
affordable to persons and families intended to be served 
by the development and subject to compliance by the 
mortgagor with the provisions in § 2 of these procedures, 
instructions and guidelines . 

Any costs for supportive services not generally included 
in the rent for similar developments shall not be funded 
from the rental income of the development. 

If the mortgagor is a partnership, the general partner or 
partners shall be required to retain at least a I 0% interest 
in the net proceeds from any sale, refinancing or other 
disposition ol the development during the life of the 
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mortgage loan. 

The mortgagor shall lease the units in the development 
only to persons and families who are eligible for 
occupancy thereof as described in § 2 of these procedures, 
instructions and guidelines. The mortgagor shall comply 
with the provisions of the authority's rules and regulations 
regarding: (i) the examination and deter!'lination of the 
income and eligibility of applicants for initial occupancy of 
the development; and (ii) the periodic reexamination and 
redetermination of the income and eligibility of residents 
of the development. 

In addition to the eligibility requirements of the 
authority, the executive director may establish occupancy 
criteria and priorities based on the following: 

a. 1. The age, family size, financial status, health 
conditions (including, without limitation, any handicaps 
or disabilities) and other circumstances of the 
applicants for the dwelling units; 

a. 2. The status and physical condition of the housing 
then occupied by such applicants; and 

e. 3. Any other factors or matters which the executive 
director deems relevant to the effectuation of the 
public purposes of the authority. 

In selecting eligible residents, the mortgagor shall 
comply with such occupancy criteria and priorities and 
with the tenant selection plan approved by the authority 
pursuant to § 6 of these procedures, instructions and 
guidelines. 

The executive director is authorized to prepare and 
from time to time revise a housing mimagement handbook 
which shall set forth the authority's procedures and 
requirements with respect to the management of 
developments. Copies of the housing management 
handbook shall be available upon request 

The management of the development shall also be 
subject to a management agreement entered into at initial 
closing between the mortgagor and its management agent, 
or where the mortgagor and the management agent are 
the same entity, between the authority and the mortgagor. 
Such management agreement shall govern the policies, 
practices and procedures relating to the management, 
marketing and operation of the development. The 
mortgagor and its management agent (if any) shall 
manage the development in accordance with the Act, the 
authority's rules and regulations, the regulatory agreement, 
the management agreement, the authority's housing 
management handbook, and the management plan 
approved by the authority. 

The authority shall have the power to supervise the 
mortgagor and the development in accordance with § 
36-55.34:1 of the Code of Virginia and the terms of tbe 
initial closing documents or other agreements relating to 

the mortgage loans . The authority shall have the right to 
inspect the development, conduct audits of all books and 
records of the development and to require such reports as 
the authority deems reasonable to assure compliance with 
this § 11. 

§ 12. Transfers of ownership. 

A It is the authority's policy to evaluate requests for 
transfers of ownership on a case-by-case basis. The 
primary goal of the authority is the continued existence of 
low and moderate income rental housing stock maintained 
in a financially sound manner and in safe and sanitary 
condition. Any changes which would, in the opinion of the 
authority, deterimentally affect this goal will not be 
approved. 

The provisions set forth in this § 12 shall apply only to 
transfers of ownership to be made subject to the 
authority's deed of trust and regulatory agreement. Such 
provisions shall not be applicable to transfers of ownership 
of developments subject to HUD mortgage insurance, it 
being the policy of the authority to consent to any such 
transfer approved by HUD and permitted by the Act and 
applicable note or bond resolutions. 

For the purposes hereof, the terms "transfer of 
ownership" and "transfer" shall include any direct or 
indirect transfer of a partnership or other ownership 
interest (including, without 'limitation, the withdrawal or 
substitution of any general partner) or any sale, 
conveyance or other direct or Indirect transfer of the 
development or any interest therein; provided, however, 
that if the owner is not then in default under the deed of 
trust or regulatory agreement such terms shall not 
include: (i) any sale, transfer, assignment or substitution of 
limited partnership Interests prior to final closing of the 
mortgage loan or; (ii) any sale, transfer, assignment or 
substitution of limited partnership interests which in any 
12 month period constitute in the aggregate W%- 50% or 
less of the partnership interests in the owner. The term 
"proposed ownership entity", as used herein, shall mean: 
(i) in the case of a transfer of a partnership interest, the 
owner of the development as proposed to be restructured 
by such transfer; and (ii) in the case of a transfer of the 
development, the entity which proposes to acquire the 
development 

B. The proposed ownership entity requesting approval of 
a transfer of ownership must initially submit a written 
request to the authority. This request should contain (i) a 
detailed description of the terms of the transfer; (ii) all 
documentation to be executed in connection with the 
transfer; (iii) information regarding the legal, business and 
financial status and experience of the proposed ownership 
entity and of the principals therein, including current 
financial statements (which shall be audited in the case of 
a business entity); (iv) an analysis of the current physical 
and financial condition of the development, including a 
current audited financial report for the development; (v) 
information regarding the experience and ability of any 
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proposed management agent; and (vi) any other 
information and documents requested by the authority 
relating to the transfer. The request will be reviewed and 
evaluated in accordance with the following criteria: 

I. The proposed ownership entity and the principals 
therein must have the experience, ability and financial 
capacity necessary to own, operate and manage the 
development in a manner satisfactory to the authority. 

2. The development's physical and financial condition 
must be acceptable to the authority as of the date of 
transfer or such later date as the authority may 
approve. In order to assure compliance with this 
criteria, the authority may require any of the 
following: 

a. The performance of any necessary repairs and 
the correction o! any deferred or anticipated 
maintenance work; 

b. The addition of any improvements to the 
development which, in the judgment o! the 
authority, will be necessary or desirable for the 
successful marketing of the development, will reduce 
the costs of operating or maintaining the 
development, will benefit the residents or otherwise 
improve the liveablility of the development, or will 
improve the financial strength and stability of the 
development; 

c. The establishment of escrows to assure the 
completion of any required repairs, maintenance 
work, or improvements; 

d. The establishment of such new reserves and/or 
such additional funding of existing reserves as may 
be deemed necessary by the authority to ensure or 
preserve the financial strength and stability or the 
proper operation and maintenance of the 
development; and 

e. The funding of debt service payments, accounts 
payable and reserve requirements such that the 
foregoing are current at the time of any transfer of 
ownership. 

3. The management agent, if any, to be selected by 
the proposed ownership entity to manage the 
development on its behalf must have the experience 
and ability necessary to manage the development in a 
manner satisfactory to the authority. The management 
agent must satisfy the qualifications established by the 
authority for approval thereof. 

If the development is subsidized or otherwise assisted by 
HUD, the approval by HUD may be required. Any and all 
documentation required by HUD must be submitted by the 
proposed ownership entity in conjunction with its request. 

C. The authority will charge the proposed ownership 
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entity a fee of $5,000 or such higher fee as the executive 
director may for good cause require. This fee is to be 
paid at the closing. 

D. The amount and terms of any secondary financing 
(i.e., any poriion of the purchase price is to be paid after 
closing of the transfer of ownership) shall be subject to 
the review and approval of the authority. Secondary 
financing which would require a lien on the development 
is prohibited by the authority's bond resolution and, 
therefore, will not be permitted or approved. The authority 
will not provide a mortgage loan increase o:r other 
financing in connection with the transfer of ownership. 
The authority will also not approve a rent increase in 
order to provide funds for the repayment of any 
secondary financing. Cash flow (other than IHm!e<l 
dividend distributions) shall not be used to repay the 
secondary financing. Any proposed secondary financing 
must not, in the determination of the authority, have any 
material adverse effect on the operation and management 
of the development, the security of the morigage loan, the 
interests of the authority as lender, or the fulfillment ol 
the authority's public purpose under the Act. The authority 
may impose such conditions and restrictions (including, 
without limitation, requirements as to sources of payment 
for the secondary financing and limitations on the 
remedies which may be exercised upon a nonpayment of 
the secondary financing) with respect to the secondary 
financing as it may deem necessary or appropriate to 
prevent the occurrence of any such adverse effect. 

E. In the case of a transfer from a nonprofit owner to a 
proposed IHm!e<l for- profit owner, the authority may 
require the proposed IHm!e<l for- profit owner to deposit 
and/or expend funds in such amount and manner and for 
such purposes and to take such other actions as the 
authority may require in order to assure that the principal 
amount of the mortgage loan does not exceed the 
limitations specified in the Act and the authority's rules 
and regulations or otherwise imposed by the authority. No 
transfer of ownership from a nonprofit owner to a H:ffi#ea. 
for- profit owner shall be approved il such transfer would, 
in the judgment of the authority, affect the tax-exemption 
of the notes or bonds issued by the authority to finance 
the development. The authority will not approve any such 
transfer of ownership if any loss of property tax 
abatement as a result of such transfer will, in the 
determination of the authority, adversely affect the 
financial strength or security of the development. 

At the closing of the transfer of the ownership, the total 
development cost and !he equity ol a proposed l!mitOO for
profit owner shall be determined by the authority. The 
resolution of the board approving the transfer of 
ownership shall include a determination of the maximum 
annual rate, if any, at which distributions may be made 
by the proposed l!mitOO for- profit owner pursuant to the 
authority's rules and regulations. The proposed -t! for· 
profit owner shall execute and deliver such agreements 
and documents as the authority may require in order to 
incorporate the then existing policies, requirements and 
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procedures relating to developments owned by - for
profit owners. The role of the nonprofit owner in the 
ownership, operation and management of the development 
subsequent to the transfer of ownership shall be subject to 
the review and approval of the authority. The authority 
may require that any cash proceeds received by the 
nonprofit owner (after the payment of transaction costs 
and the funding of any fees, costs, expenses, reserves or 
escrows required or approved by !be authority) be used 
for such charitable or other purposes as the authority may 
approve. 

F. A request for transfer of ownership shall be reviewed 
by !be executive director. If the executive director 
determines to recommend approval thereof, he shall 
present his analysis and recommendation to !be board. 
The board shall review and consider the analysis and 
recommendation of the executive director, and if it 
concurs witb such recommendation, it shall by resolution 
approve the request and authorize the executive director 
to consent thereto, subject to such terms and conditions as 
the board shall require in such resolution. 

Notwithstanding the foregoing, if any proposed transfer 
of a partnership interest is determined by the executive 
director to be insubstantial in effect and to have no 
material detrimental effect on the operation and 
management of the development or the authority's i11terest 
therein as lender, such transfer may be approved by him 
without approval of the board. 

After approval of !be request, an approval letter will be 
issued to the mortgagor consenting to the transfer. Such 
letter shall be contingent upon !be delivery and execution 
of any and all closing documents required by the authority 
with respect to the transfer of ownership and the 
fulfillment of any special conditions required by the 
resolution of the board. The partnership agreement of !be 
proposed ownership entity shall be subject to review by 
the authority and shall contain such terms and conditions 
as the authority may require. 

The authority may require ttiat the proposed ownership 
entity execute the then current forms of the authority's 
mortgage loan documents in substitution of the existing 
mortgage loan documents and/or to execute such 
amendments to the existing mortgage loan documents as 
!be authority may require in order to cause the provisions 
of such documents to incorporate !be then existing 
policies, procedures and requirements of the authority. At 
the closing of the transfer, an documents required by the 
approval letter shall be, where required, executed and 
recorded; all funds required by the approval letter will be 
paid or deposited in accordance therewith; and all other 
terms and conditions of the approval letter shall be 
satisfied. If deemed appropriate by the executive director, 
the original mortgagor shall be released from all liability 
and obligations which may thereafter arise under the 
documents · previously executed witb respect to the 
development. 

In the case of a development which is in default or 
which is experiencing or is expected by the authority to 
experience financial, physical or otber problems adversely 
affecting its financial strength and stability or its proper 
operation, maintenance or management, the authority may 
waive or modify any of the requirements herein as it may 
deem necessary or appropriate in order to assist the 
development and/or to protect !be authority's interest as 
lender. 

§ 13. Prepayments. 

It shall be the policy of !be authority !bat no 
prepayment of a mortgage loan shall be made without its 
prior written consent for such period of time set forth in 
the note evidencing the mortgage loan as the executive 
director shall determine, based upon his evaluation of then 
existing conditions in the financial and housing markets, to 
be necessary to accomplish the public purpose of the 
authority. The authority may prohibit the prepayment of 
mortgage loans during such period of time as deemed 
necessary by the authority to assure compliance with 
applicable note and bond resolutions and with federal laws 
and regulations governing the federal tax exemption of the 
notes or bonds issued to finance such mortgage loans. 
Requests for prepayment shall be reviewed by the 
executive director on a case-by-case basis. In reviewing 
any request for prepayment, !be executive director shall 
consider such factors as he deems relevant, including 
without limitation !be following: (i) the proposed use of 
the development subsequent to prepayment; (ii) any actual 
or potential termination or reduction of any federal 
subsidy or other assistance; (iii) the current and future 
need and demand for low and moderate housing in !be 
market area of the development; (iv) tbe financial and 
physical condition of !be development; (v) the financial 
effect of prepayment on the authority and the notes or 
bonds issued to finance the development; and (vi) 
compliance with any applicable federal laws and 
regulations governing the federal tax exemption of such 
notes or bonds. As a precondition to its approval of any 
prepayment, the authority shall have !be right to impose 
restrictions, conditions and requirements with respect to 
the ownership, use, operation and disposition of the 
development, including without limitation any restrictions 
or conditions required in order to preserve the federal tax 
exemption of notes or bonds issued to finance the 
development. The authority shall also have the right to 
charge a prepayment fee in an amount determined in 
accordance with the terms of the resolutions authorizing 
the notes or bonds issued to finance the development or in 
such other amount as may be established by !be executive 
director in accordance with the terms of the deed of trust 
note and such resolutions. The provisions of this § 13 shall 
not be construed to impose any duty or obligation on the 
authority to approve any prepayment, as the executive 
director shall have sole and absolute discretion to approve 
or disapprove any prepayment based upon his judgment as 
to whether such prepayment would be in !be best interests 
of the authority and would promote the goals and purposes 
of its programs and policies. 
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DEPARTMENT OF LABOR AND INDUSTRY 

REGISTRAR'S NOTICE: This regulation is being adopted in 
response to a federal regulatory mandate. The Department 
of Labor and Industry is requesting exclusion from the 
requirements of Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 
1.1:1 of Title 9 of the Code of Virginia. 

Tille of Regulation: VR 425-02-29. Hazardous Waste 
Operations and Emergency Response Standard - Virginia 
Occupational Salety and Hea!tll Standards lor General 
Industry. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: June 10, 1987 

Summary: 

On December 19, 1986, Federal OSHA published (51 
Fed. Reg. 45654) an Interim Final Rules (IFR) 
concerning Hazardous Waste Operations and 
Emergency Response, 29 CFR 1910.120. The IFR had 
staggered start-up dates with the last one being March 
16, 1987. 

The standard sets requirements for hazardous waste 
site analysis, training, medic:;a.l surveillance, protective 
equipment, information programs, waste handling, 
decontamination procedures, and response to 
hazardous substance emergencies. 

The IFR was issued in response to a provJswn in the 
Superfund Amendments and Reauthorization Act of 
1986 (SARA) (P.L. 99-499), which directed the U.S. 
Secretary of Labor to issue an IFR, within 60 days 
after the date of enactment, which provides protection 
tor workers engaged in covered operations equal to 
that afforded by EPA requirements and the 
requirements in OSHA's Subpart C of 29 CFR Part 
1926 (Construction Standards). SARA also requires that 
OSHA issue a permanent standard by October 17, 
1987, to become effective one year later. The IFR will 
be enforced at the federal level until the permanent 
standard becomes effective. 

The IFR was issued without notice and comment 
procedures because of the Congressional provision in 
SARA which provided an extremely limited time 
frame for adoption (60 days) and because Federal 
OSHA concluded that neither the notice and comment 
provisions of OSHA Act nor those of the Federal 
Administrative Process Act are applicable to the IFR. 
The agency also found that "good cause" exists under 
5 U.S.C. § 553(b)(B) for not providing notice and 
comment because under the circumstances those 
procedures would be impractical and contrary to the 
public interest. 

Operations covered by the standard include those 
under the Comprehensive Environmental Response, 
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Compensation and Liability Act of 1980 as amended; 
clean-up under the Resource ConservatiOIJ and 
Recovery Act of 1976 as amended; most operations 
involving hazardous waste storage, disposal, and 
treatment facilities; clean-up operations designated by 
state or local governments; and emergency response 
operations for "releases of or substantial threats of 
releases of hazardous substances, and post-emergency 
response operations for such releases." 

The standard is estimated by OSHA to cover 25,255 
superfund waste sites nationwide affecting 30,300 
workers, 3,921 licensed sites with 137,000 workers, and 
approximately 18,000 spill sites involving from 4,000 to 
40,000 state municipal workers. 

An estimated 13,120 EPA-licensed hazardous waste 
/Jaulers and their 50,000 workers are not covered by 
the interim role because they are covered by 
Department of Transportation regulations. 

Although state and municipal workers are not directly 
protected by the OSHA standards, those that work in 
25 states and territories with OSHA-approved job 
safety and health plans will be covered within six 
months In order tor those states to adhere to the 
program. EPA adoption of the OSHA standard will 
ensure protection to public employees In states other 
than the 25. (Occupational Safety and Health Reporter. 
BNA, 12/24/86). 

Federal Regulation 29 CFR 1953.23(A)(2) requires 
Virginia to adopt within six months changes to federal 
standards in verbatim or to promulgate equivalent 
changes which are at least as effective as the federal 
change. The Virginia Code reiterates this requirement 
in § 40.1-22(5). Adopting this standard will allow 
Virginia to conform to the federal standard. 

Since this standard was adopted without public 
comment in accordance with § 9-6.J4:4.1.C.4(c) of the 
Code of VIrginia, the Department of Labor and 
Industry will receive, consider and respond to petitions 
by any Interested person at anytime with respect to 
reconsideration or revision. 

Editor's Note on Incorporation by Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Virginia 
Occupational Safety and Health Standards lor General 
Industry, Hazardous Waste Operations and Emergency 
Response Standard is declared a document generally 
available to the P1.1blic and appropriate for incorporation 
by reference. For this reason, the entire standard is not 
being printed in the Virginia Register Qf Regulations. 
Copies of the Hazardous Waste Operations and Emergency 
Response Standards are available for inspection at the 
Department of Labor and Industry, 205 North Fourth 
Street, Richmond, Virginia, and in the O!lice of the 
Registrar of Regulations, Room 215, General Assembly 
Building, Capitol Square, Richmond, Virginia. 
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VR 425-02-29. Hazardous Waste Operations and Emergency 
Response Standard - Virginia Occupational Safety and 
Health Standards for General Industry. 

The Virginia Occupations Safety and Health Codes Board 
has adopted and issued amendments relating to Hazardous 
Waste Operations and Emergency Response Standards as 
codified in 28 CFR 1910.120 and published in the Federal 
Regtster, Vol. 51, No. 244, Page 45663, Friday, December 
19, 1986. The amendments, as adopted, are not set out. 

'·-'iO 
~ 

COMMOJ:-~WEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

•o>TO"'"' oo• '"~ 
"'<~uo•o "'"""'"'"'"' 

Apri I 22, l9B7 

Lesl1e A. Bowman, Jr .• Vice Chairman 
Virginia Safet~ and Health Codes Board 
Department of Ldbor and Industry 
20~ North Fourth Street 
Richmond, Virginia 23241 

Attention: Margaret Gravett, Administrative Staff Specialht 

Re: VR 425-02-29. -Hazardous Waste Operations and Emergency 
Response Standards 

Dear Mr. Lukhard: 

This will ackno>~ledge receipt of the above-referenced reguhtion 
from the Department of Labor and Industry. 

As required by§ 9-6.14:4.1 C.4.(c). ot the Code of Virginia. I 
have determined that these Regulations are exempt trom the operation of 
Article 2 of the Administrative Process Act since thf!( do not differ 
materially from those required b!( federal la~o~. 

1"""''· / !)~./· 
~<1.->-<-./ /;-. xf..,.~<4 'I.. 

t/ Joan W. Smith 
Regi;trar ot Regulations 

JOIS:sll 

MARINE RESOURCES COMMISSION 

NOTE: Effective July I, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purposes of promulgating regulations. 
However, they are required to publish the full text of final 
regulations. 

Title Q! Regulation: VR 450-01-8703. Closing of James 
River 'Seed Area.' 

Statutory Authority: §§ 28.1-82 and 28.1-85 of the Code of 
Virginia. 

Effective Date: June I, 1987 

Preamble: 

The following order of the Marine Resources 
Commission closes all public oyseter grounds in the 
James River 'Seed Area' to the taking of oysters. 

VR 450-01-8703. Closing of James River 'Seed Area.' 

§ 1. Authority and effective date. 

A. This Order is promulgated pursuant to authority 
contained §§ 28.1-82 and 28.1-85 of the Code of Virginia. 

B. The effective date of this Order is June 1, 1987. 

§ 2. Purpose. 

The purpose of this Order is to close all public oyster 
grounds in the James River 'Seed Area' to the taking of 
oysters in order to protect and promote the oyster 
resource in that area. 

§ 3. Closed area. 

That area, known as the James River 'Seed Area', 
upstream of a line drawn from Cooper's Creek in Isle of 
Wight County on the southside of the James River to the 
Newport News municipal water tank located on Warwick 
Boulevard between 59th and 60th Streeis in the City of 
Newport News, is hereby closed to the taking of oysters. 

§ 4. Expiration date. 

This Order shall terminate on October 1, 1987. 

/s/ William A. Pruitt 
Commissioner 

• • * * • * * * 

Title of Regulation: VR 450-01-8704. Unloading Point for 
Relayed Shellfish. 

Statutory Authority: § 28.1-179(8) of the Code of Virginia. 
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Effective Date: April 7, 1987 

Preamble: 

The following Order establishes a location where 
shellfish taken from condemned areas may be 
unloaded. 

VR 450-01-8704. Unloading Point for Relayed Shellfish. 

§ 3.1. Authority and effective date. 

A. This Order is promulgated pursuant to authority 
contained in § 28.1-179(8) of the Code of Virginia. 

The effective date of this Order is April 7, I987. 

§ 2. Designated area. 

Shellfish taken from the Lynnhaven River shall be 
unloaded at the Lynnhaven Waterway Marina located at 
I202 Norih Great Neck Road, Virginia Beach, Virginia. 

§ 3. Expiration date. 

This Order shall terminate April 30, I987. 

/S/ William A. Pruitt 
Commissioner 

******** 

Title of Regulation: VR 450·01·8705. Unloading Points for 
Condemned Shellfish. 

Statutory Authority: § 28.1-179(11) of the Code of Virginia. 

Effective Date: April 20, 1987 

Preamble: 

The following order establishes locations where 
condemned shellfish may be unloaded ashore. 

VR 450-01·8705. Unloading Points for Condemned Shellfish. 

§ I. Authority and effective date. 

This Order is promulgated pursuant to the emergency 
regulatory authority contained in § 28.1-I79(11) of the 
Code of Virginia. 

B. The effective date of this Order is April 20, I987. 

§ 2. Designated unloading points. 

Shellfish taken from the condemned areas of the James 
River may be unloaded at the following points: 

A. Tyler's Beach, Rushmere, Virginia. 
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B. Newpori News City Dock, East Side of Deep Creek, 
Newport News, Virginia. 

C. Rescue Seafood, Rescue, Virginia. 

§ 3. Expiration date: 

This Order shall terminate on May 20, 1987. 

/s/ William A. Pruitt 
Commissioner 

******** 

Title Q! Regulation: VR 450-01·8706. Opening Season for 
Relay, Clam Beds of James River. 

Statutory Authority: §§ 28.1-179(c) and 28.1-179(11) of the 
Code of Virginia. 

Effective Date: April 21, 1987. 

Preamble: 

The following Order establishes April 22, I987, as the 
opening date of the season for the relaying of clams 
from the condemned public grounds of the James 
River. 

VR 450-01-8706. Opening Season for Relay, Clam Beds of 
James River. 

§ I. Authority and effective date. 

A. This Order is promulgated pursuant to the emergency 
regulatory authority contained in § 28.1-179(c) and 
28.I-I79(11) of the Code of Virginia. 

The effective date of this Order is April 21, 1987. 

§ 2. Opening date. 

The opening date of the season for the relaying of hard 
clams from the condemned public grounds of the James 
River shall be April 22, I987. 

§ 3. Expiration date. 

This Order shall terminate on May I, 1987. 

/s/ William A. Pruitt 
Commissioner 

VIRGINIA REAL ESTATE BOARD 

Title of Regulation: VR 585·01·1. Virginia Real Estate 
Board Licensing Regulations. 

Statutory Authority: §§ 54·1.28 and 54-740 of the Code of 
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Virginia. 

Effective Date: July 15, 1987 

Summarv: 

The adopted revlS!ons change some of the conditions 
for licensure, renewal, and registration; create some 
new record~keeping requirements for licensees; change 
some of the requirements for disclosure of information 
to the parties in a real estate transaction; extend the 
coverage of the regulations to include leasing 
transactions; and clarity and amend some of the 
grounds for disciplinary action by tbe board. 

VR 585-01-l. Virginia Real Estate Board Licensing 
Regulations. 

6EGTIO!>! l 

PART I. 
GENERAL. 

H !>leeessit,y ~ !ieeRSe - H sl>all oo Nalawlel ~ nay 
j3erse!l; ~IH'!ilefS!Iijl, asseeiatian "" ea!lleFRI!ea, !& aet as a 
!'elH estate l>l'e!<eo, rea! estate salespeFSel!, "" fei!!Gt 
laeatiaa agel>! "" !& aa·.•ef'!ise "" assame !& aet as Sl!€!> 
!'elH estate l>l'e!<eo, !'elH estate sales~emea, "" fei!!Gt 
Ieeatiaa agel>! wHOOa! a !ieeRSe issl!e<t by too Vi<giaia 
Real Es!ate llsaffi. N<> @af'!eeFS!>Ip, asseeiatlell "" 
ee!llerat!ea s1>a11 oo gmatea a lieeiiSe; llftless e¥fW'J 
memeer "" effiee<' '* sa$ pal'!aemaip, asseeialiaa "" 
ee!llBFRiiaa, woo eetively paF!iei~ates ia i!s aral<erage 
~asiaess, s1>a11 !>eM a !ieeRSe as a !'elH estate l>l'e!<eo, aaa 
llftless eve!'l' empleyee aaa e¥fW'J i&depenlleat eeatme!er 
woo ae!G as a saiespersea ~ Sl!€!> paf'!aeFSkip, asseeiatiea 
"" eellle•atiaa s1>a11 !>eM a !ieeRSe as a !'elH as!ate 
saie~emea, previaea, !iawever, lOOt a ~ woo l>6kls a 
!ieeRSe as a !'elH estate Bral>ef mey aet as a sale~eFSaa 
~ aaatoor !'elH estate Brelrer. [Virgillia be<!e f M-+41! 
~ Rej!!, lfflkH 

l-01 § 1.1. Lieeases Cellerally Definitions. 

The following words and terms, when as used in these 
regulations, unless a different meaning is provided or is 
plainly required by the context, shall have the following 
meanings: 

"Actively engaged" means employment by or association 
with a broker in performing those activities as defined in 
§ 54-731 of the Code of Virginia for an average of at least 
twenty hours per week. 

~ "Associate broker" s1>a11 meal! means any individual 
licensee of the board holding a broker license other than 
a principal broker. 

~ "Firm" shaH meaa means any partnership, 
association, or corporation, other than a sole 
proprietorship, which is required by Fegl!!atiaBS § 1.6 of 

these regulations to obtain a separate - brokerage 
firm license. 

"Inactive status" refers to any broker or salesperson 
who is not associated with a firm or sole proprietor and 
who is not performing any of the activities defined in §§ 
54-730 and 54-731 of the Code of VIrginia. 

~ "Principal broker" s1>a11 meal! means the individual 
broker who shall be designated by each firm to assure 
compliance with Title 54, Chapter 18 of the Code of 
Virginia <» W&G, as ameaeed ,and these regulations, and to 
receive communications and notices from the board which 
may affect the firm or any licensee employed by or 
associated with tile firm. In the case of a sole 
proprietorship, the licensed broker who is tile sole 
proprietor shall have the responsibilities of the principal 
broker. The principal broker shall have responsibility for 
Slij!SMsi!lg the activities of the firm and all its licensees. 

H,4 "Sole proprietor" s1>a11 meal! means any individual 
broker, not a corporation, who is trading under tile 
broker's own name, or under an assumed or fictitious 
name pursuant to the provisions o! §§ 59.1-69 !& +& 
through 59.1·76 of the Code of Virginia. 

~ "Supervising broker" s1>a11 "'""" means the 
individual associate broker who shall be designated by the 
firm to supervise the activities of & - - any one 
of its offices . 

l-01 Lieeases Geaemlly - As use<! !& toosa FOgl!lalieas, 
llftless a <lt!!e•eat mea~~iag is p•o•;iae<l er is ~ 
•e~eireli ey too eeatext: 

~ "Prleei~al erake<" sl>all meal! too ialli'liEINal BraOOr 
woo s1>a11 oo aesigaatei! ey eae1r l'lfm !& """""" 
eeHJ~Iiaaee witB 'H-lle 94, Caap!er ~ '* too be<!e '* 
Vi•giaia '* W&G, as ameaae!l, aaa toosa •eg~~!a!ieas, aaa !& 
f8eeWe eemmeaieaiieBS aaa aetieee - tile - -
mey afleet too l'lfm "" nay !ieeasee employe<! by "" 
asseelaie!l witB too flmr. ffi tile ease '* a sele 
preprieiamkip, too lieease<l Bral>ef w!w is too sele 
~raprietar s1>a11 ruwe too res~eBSibilitlee <* too pFiaei~al 
i>ral!er. '~'Be priaei~al Bral>ef s1>a11 ruwe res~easil>ilil,y fer 
sl!pen•ising too ae!Maes <» tile l'lfm aaa att i!s tieeasees. 

~ "t\ssaeiate Mel&ef.!! saaH meoo any iadiviEieal 
lieeasee '* too - l>el<liag 11 Bral>ef lieease alOOf 1001! 
a ~riaeipal Brelrer. 

~ ~ sfl:6d.! meaa aay llartoemhi~ assaeiatiea, * 
eerpamliea, alOOf 1001! a se1e prsprietemlllp, - is 
re~Hirea by regalatiea M !& eB!Gin 11 separate Bral>ef 
lieeooe, 

H,4 "Sata J'Feprielor" sl>all meal! aa;r iaei'liaual l>l'e!<eo, 
aet 11 eollle<a!iea, w1w is iFS<!!Gg Rll<ief too llrel<e<'s ewa 
mH"R&. & Wl6ef aa assHmea m: fietitieas oome f!U:FSHB:Rt ffi 
tile ~ravisieas '* Vlrglaia be<!e * ~ !& -'!& 
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~ "8apeR•ising llFoker" sllall """"' !lie laEIMEiual 
llrBkef w1>e sllall 1>e aeslgaateEI ey !lie Hrffi I& sapewise 
!lie aetivities sf a - efflee, 

[i.alllority: § li 4 1.28 (5)] 

H- § 1.2. Necessity for license or registration. 

It shall be unlawful for any person, partnership, 
association or corporation, to act as a real estate broker, 
real estate salesperson, or rental location agent or to 
advertise or assume to act as such real estate broker, real 
estate salesperson, or rental location agent without a 
salesperson or broker license or rental location agent 
registration issued by the Virginia Real Estate Board. No 
partnership, association or corporation shall be granted a 
license unless every member [ ar , director, and ] officer 
of such partnership, association or corporation, who 
actively participates in its brokerage business shall hold a 
license as a real estate broker, and unless every employee 
and every independent contractor who acts as a 
salesperson for such partnership, association or corporation 
shall hold a license as a real estate salesperson; provided, 
however, that a person who holds a license as a real 
estate broker may act as a salesperson for another real 
estate broker. [Vifgiaia beEie f 64449 NJ8fi SflPPlemeBt l 

§ 1.3. License, BREI registration , and renewal fees. 

'Hie lee far eae!; original real estale llrBkef lieeHse sl>all 
1>e $00.00, BREI !lie biennial reaewal lee sl>all 1>e $00.00, 
'Hie lee far eae!; original real esta1e salesp ersea lieeHse 
BREI far eae1; FeBtal leea!ies ageBt lieeHse sl>all 1>e ~ 
BREI !lie bieaaial renewal lee sllall 1>e ~ All 
application fees for licenses and registrations are 
nonrefundable. 

A. Application fees for original licenses or registrations 
and biennial renewal fees are as follows: 

1. Salesperson by education and examination ...... $30 

2. Salesperson by reciprocity ........................ $55 

3. Renewal for salesperson .......................... $30 

4. Broker by education and examination ........... $50 

5. Broker by reciprocity ............................. $75 

6. Broker [ dupiietJte concurrent ] license .......... $50 

7. Renewal for broker ............................... $50 

8. Rental location agents ............................ $30 

9. Firm license ....................................... $50 

10. Branch office license ............................ $15 

B. The application fee for original license for a 
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proprietary school shall be $100 and the annual renewal 
fee shall be $50. 

§ 1.4. Expiration, BREI renewal , and reinstatement of 
license. 

H.t All lieenses ""lllflBg ell JiHie 69, ±984; sllall 1>e 
reaewea ey fifm Ia a H!aaaer I& iH!pleH!eat a s!aggereEI 
renewal sys!em wllereby &R apprexiHiately, tlE!IIAt Blllllller 
sf lleeases will 1>e reneweEI e&el> Hl9fll!l """" a twe year 
eyele hegieaieg ifl J.tily; lD8&. Lleenses eKpiPiag oo J.w:te 
69, ±984; will 1>e renewed far a eae I& 111ree year ~ 
Renewal lla!iees lllllileEI Ia !lie SjH'!Rg sf lc984 will inEIIeale 
!lie IHII6IIIII sf lee Eltie BREI !lie Belli OlijlirelleR Elate, 
[i.ataerity: t 94-M3 t&H 

~ l'eas will l>e aetermiaeEI far Glass I lieeases ~ 
llrBkefs BREI asseeiate brokers) BREI far Glass H lteellses 
(salesH!e!l) l>eseEI - llle lellewiag seheE111les: 

EH}3itatiea 9&-t-e 

.Jii.l.y .3+, -
At:tgust a-1-;-~ 
Septembet 89, ~ 

eeteae• .3+, -
~le , emBef' ae, WSS 
BeeemBeF a+, ~ 
JaHH81) ~ t98S 

-"""Y ;!8-;- -
Mttflll>M,HISS 
A!H'# ae, HISS 
May a+, HISS 
Jtifte ae, HISS 
.Jii.l.y a+, HISS 
AtlgHst a-1-;- -l-98& 
SeptemheF 39, +9&S 
eetebet at, +9&S 
Ne.embet 89,- -l-9S& 
BeeemBeF at, -l-98& 
Jaatutf') 8-l-;- -l-98f 
Feln tiBt y -2-8-;- .J-98.!1 

- .3+, W8'l A!H'# ae, W8'l 
May .3+, W8'l 

- ae, W8'l 

[t.alllerity: f 54 1.28(4)} 

t\met:lftt e-F Fee 

'*""" 'f ~H 

»< $-1-S 
w H 
.3+ HI 
u w 
8-S >I+ 
ag ;!;! 

89 ;!;! 

# l!& 
43 '*' 46 ;>1 

4'1 '*' 49 89 

* .3+ 
§a ail 
M u 
&-'1 8-S 
00 '* &;, 3'1 
sa '* 65 49 
6'1 4+ 
&9 4;! 

* 43 
n 46 

b+.3 All lieenses el!jlirisg ea or after J1lly 31, W8& sllall 
1>e re11eweE1 far a twe year ~ 'Hie IHII6IIIII el llle 
renewal lee sllall 1>e $ell far Glass I eategeries BREI ~ far 
Glass H eategeries. All new lieeases issueEI beginning ell 

J1lly l; ±984; sllall 1>e issaeEI Ia a Hl!lllftef I& ""~'ire twe 
ye&fS f<em !lie last <lay e1 !lie Hl9fll!l Ia wiHeli IIIey were 
isslie&. [A11tllerity: t 54 1.28 (I)] 

MA A. Licenses issued under these regulations for 
salespersons, brokers, and firms shall expire two years 
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from the last day of the month In which they were Issued, 
as indicated on the license. 'l'lle GolflBiissioa will mall a 
Feaewal IIOtiee ie llle lleeasee 1M llle lleeasee's - llaowa 
lleiBe a<Hifess o!Hiiaing llle pFoeedHFes fef Fe&e'0'61. 
FaH!Ife ie <eeeW<> !IHs IIOtiee slla1l aiM !'elie¥e llle lieeasee 
~ llle obllgatioa ie FeReW, Proprietary schaol licenses shall 
expire annually on June 30. Registrations shall expire 
every two years on June 30. 

B. The board will mail a renewal notice to the licensee 
or registrant at the last known home address. The board 
will mail a firm renewal notice to the business address of 
the firm. These notices shall outline the procedures for 
renewal. The board will notify the firm 90 days after the 
expiration of the licenses of salespersons and brokers 
associated with the firm and again at 180 days. FaUure to 
receive these notices shall not relieve the licensee or the 
registrant of the obligation to renew. 

H.& C. Prior to the expiration date shown on the 
license or registration , each licensee or registrant 
desiring to renew lllelf lieease his license or registration 
shall return to the board the renewal application notice 
and the appropriate fee as outlined in § 1.3 of these 
regulations. Should the licensee or registrant fail to 
receive the renewal notice, a copy of the license or 
registration may be submitted with the required fee. 

~ FeP salespefSeas ~ 

~ Slleukl the lieeasee fail te FeeeWe the Feaewal 
ll6!lee;- a eopy ~ 111e lieease IIIBY be submitted -
llle re'lllired lee, E.'.!ltborily: f 51 1.28 ( 1), ~ 

H.& D. If the renewal fee is not received by the board 
within 30 days of the expiration date noted on the license 
or registration , a penalty fee shall be required, in 
addition to the renewal fee, as follows: 

MM I. For firms and brokers, $50; 

M.6.3 2. For salespemoa salespersons and rental 
location agents , $30. · 

M.6.3 E. Any licensee failing to renew his license within 
180 days of the expiration date noted on the license lllliSt 
reapply as a aew applieaat fef a lieease may renew 
during the next 180 days by paying a penalty fee, in 
addition to the renewal fee, as follows: 

I. For firms and brokers, $150; 

2. For salespersons, $90. 

F. After 12 months, renewal is not possible under any 
circumstances and the applicant must meet all current 
educational and examination requirements and apply as a 
new applicant. 

t+.+ G. Any licensee who has not been issllet! a lieease 
actively licensed with a broker under the provisions of 
Fegliietloa a.h6.3 § 3.1, F,2 of these regulations for a 
period of greater than three years shall be required to 
meet the educational requirements for a salesperson or 
broker in effect at the time written request for issuance of 
such license is filed with the board. 

§ 1.5. Individual license. 

A real estate broker license shall not be issued to an 
individual trading under an assumed or fictitious name , 
that is, a name other than the individual's full name, until 
the individual signs and acknowledges a certificate 
provided by the board, setting forth the name under which 
the business is to be organized and conducted, the address 
of the individual's residence, and the address of the 
Individual's place of business. Each certificate must be 
attested by the Clerk of Court of the county or jurisdiction 
wherein the business is to be conducted. The attention of 
all applicants and licensees is directed to §§ 59.1-69 
through 59.1-76 of the Code of Virginia. 

§ 1.6. Partnership, association, or corporation. 

Every partnership, association, or corporation must 
secure a separate real estate bFelret' license for its 
brokerage firm before transacting real estate business as a 
fe8! esiete - . Application for such license shall 
disclose, and the license shall be issued to, the name 
under which the applicant intends to do or does business 
and holds itself out of the public. This license is separate 
and distinct from the individual broker license required of 
each partner, associate, and officer or director of a 
corporation who is active in the brokerage business. 

lo6,l A. Partnership. Each partnership acting as a real 
estate broker shall file with the board a certificate on a 
form provided by the board, which shall include the 
following information: the name, business address, and 
residential address of each person composing the 
partnership; the name and style of the firm; the address 
of the Virginia office of the firm; the length of time for 
which it is to continue; and the percentage or part of the 
partnership owned by each partner. Every change in the 
partnership must be evidenced by filing a new certificate 
with the board within W 30 days after the change is 
effective. 

~ B. Association. Each association acting as a real 
estate broker shall file with the board a certificate on a 
form provided by the board, which shall include the 
following information: the name, business address, and 
residential address of each person composing the 
association; the name and style of the firm; the length of 
time for which it is to continue; and the percentage or 
pari of the association owned by each associate. Every 
change in the association must be evidenced by filing a 
new certificate with the board within W 30 days after the 
change is effective. 
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Hk3 C Corporation. Each corporation acting as a real 
estate broker shall file with the board a certificate on a 
form provided by the board, which shall include the 
following information: the name, business address, and 
residential address of each officer of the corporation; the 
name and style of the corporation; the corporation's place 
of business; and the names and addresses of the members 
of the Board of Directors. 

~ 1. Every change of o!!icers must be evidenced 
by filing a new certificate with the board within 00 30 
days after the change is effective. 

~ 2. The board will not consider the application 
of any corporation or its officers, directors, employees, 
or associates until the corporation is authorized to do 
business in Virginia. 

§ 1.7. [ Dupliea!e Concurrent ] licenses. Ne [ auplieale 
Concurrent ] licenses shall be issued by the board , ""'*'!lt 
ffi Hie ease at' a ~ to brokers active in elestgoatea as 
a priRei~a! - by more lllan one separate legal entity 
upon receipt of a [ Gu-pli86lte concurrent ] license form 
and written affidavits stating that written notice of the 
applicant's [ sluplieete concurrent ] licensure status has 
been provided to the principal broker of each firm with 
which the applicant has been associated. Payment will be 
required for each license. [ £mel !ieensing OF -#te lSSlfffnee 
ef meFe <hfm en-e fieeftse number 6kell net he fJBFffli#eli. ] 

§ 1.8. The board shall have the authority to appoint such 
committees as necessary to advise it in carrying out its 
responsibilities. 

SECT!m! ~ 

PART II. 
ENTRY. 

§ 2.1. Qualifications for licensure. Every applicant to the 
Virginia Real Estate Board for a license shall have the 
following qualifications: 

;!+.± I. The applicant shall have a good reputation lor 
honesty, truthfulness, and lair dealing, and eempe!eaee 
be competent to transact the business of a real estate 
broker or a real estate salesperson in such a manner 
as to safeguard the interests of the public. 

~ 2. The applicant shall meet the current 
educational requirements o! § 54-740 of the Code of 
Virginia prior to the time the applicant sits lor the 
licensing examination or applies for licensure. See § 
4.8 of these regulations for educational requirements 
for salespersons. 

~ '1'00 awJ!eool simi! net OO¥e - a lleeflse as a 
real es!a!e - .,. real es!a!e salesj>el'Sea -
was suspenelea ffi !lilY a!llei' juris<lieliea willlffi ooe 
year !"'iilf ffi appliea!lea, .,. ooe - was revelled ffi 
Virgiaia SF m aay: etDer jarisdietiaa wHlHft fWe yeaFS 
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!"'i8f ffi !IP!'Iiealiea. 

3. The applicant shall be in good standing as a 
licensed real estate broker or salesperson in every 
other jurisdiction where licensed and the applicant 
shall not have had a license as a real estate broker 
or real estate salesperson which was suspended or 
revoked or which has been the subject of discipline in 
any other jurisdiction within five years prior to 
applying for licensure in Virginia. ' 

~ 4. The applicant shall not have been convicted 
willlffi llle !>as! !i¥e ye!H'S in a e&lH'! ef eem~eleet any 
jurisdiction of !!lis & !lilY a!llei' s!a!e, .,. ef llle 
-9isl>iel ef Calumllia, .,. ef l!le YRile<l S!ates, ef 
leogery, emae .. lemea!, la<eeay, alltaiaiag H>IJftey Ulltler 
false ~releases, el<tel'lieH, eeaspiFaey !& aelraull, 
llrillery, llurglary, rebbery, a ~ l!welviag pel'Seael 
iBim'Y ffi a ¥ielim; & a!llei' !ilre effease (s), & 111we 
p!eaaea gaH!y .,. oole eeateaaere ffi !lilY Sllel> 
ell ease (s), .,. l>eei> - ffi l>a¥e vieletea l!le Virginia 
l"aaF Hsusiag Aet; 11>ere l>eiftg oo aweal peaeiag 
l!!ere!Fem llf l!le lime fl!r aweal l>avffig elaflse<! a 
misdemeanor involving moral turpitude or of any 
felony. Neither shall the applicant have been found to 
have violated the fair housing laws of any 
jurisdiction. Any plea of nolo contendere shall be 
considered a conviction for purposes of this 
paragraph. The record of a conviction authenticated 
in such form as to be admissible in evidence under 
the laws of the jurisdiction where convicted shall be 
admissible as prima facie evidence of such conviction. 

~ 5. The applicant shall be at least 18 years old. 

~ 6. '1'00 app!iea111 simi! J*1SS a Wl'ilteil enamiaa!iea 
Within the twelve months prior to making application 
for a license, the applicant shall have passed a 
written examination provided by the board or by a 
testing service selected by the board. 

7. Actively engaged salespersons and associate brokers 
must be superviSed by a principal broker or 
designated supervising broker. 

§ 2.2. Additional qualifications for brokers. 

An applicant for a license as a real estate broker shall 
meet the following requirements in addition to those set 
forth in reg111aHaa § 2.1 of these regulations: ~revh!ee, 

lla"·ever, - !lilY j'lefSOO wiM> !las previeusly !!el<l oo 
uareveked Virgiaia reel estate bfelreF Heease may: ee 
issl!eti a real es!a!e l>ralref lleeflse by eemple!lag l!le 
edaeaUaHal r~ &f Virginia GaOO Seeti-eft 
54 74Q(Il) OOEI ~ oo ellamiaaliea, - !iflR l>avffig 
te meet the euf)erieaee reft1iiremeat ef regHlatiea ~ 

A. New broker applicants. 

i1ml.J. I. The applicant shall meet the current 
educational requirements of See!ioo § 54-740(b) of the 
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Code of Virginia. 

~ 2. The applicant shall have been actively 
engaged as defined in § 1.1 of these regulations as a 
real estate salesperson for a period of 36 of the [ 4Cl 
48 ] months immediately preceding application. 
"t.etively engaged" slia!l 1>e deemed !& """"' 
eHIJlleymeat loy "" assaeialiea witlt a IH'6Irer iR 
peFfOFmiBg tliese aeli>ffiies EleHRe<l iR '/4FgiRia be<ie f 
M-nlc fer ea a¥emge e! at least tweaty lie!iPs pep 
wee~<, 

~ 'file Bl'Piieaat sl>all Rat 1>e ea•reatly lleeasea as 
a I'OIH esiRte IH'6Irer By tl>e ViFgiRia Real Estate 
lileaF<b 

B. Previous brokers. Any person who has previously 
held an unrevoked Virgi'nia real estate broker license may 
be issued a broker license without first having to meet 
the experience requirements of § 2.2, subsection A, 
paragraph 2 of these regulations by: 

I. Completing the current educational requirements of 
§ 54-740(b) of the Code of Virtiinia; and 

2. Passing a written examination provided by the 
board or by a testing service selected by the board. 

§ 2.3. bieeasees e! etBeF JHrisdietieas. Qualifications for 
licensure by reciprocity. 

Every applicant to the Virginia Real Estate Board for a 
license by reciprocity shall have the following 
qualifications, except that § 2.3.A.5 below shall only be 
applicable for salesperson applicants: 

~ A. Sale51'CFSOR An individual who is currently 
licensed as a real estate salesperson or broker in another 
jurisdiction may obtain a Virginia real estate sale51'eFSeR 
license without taking a the Virginia written ·licensing 
examination by meeting the following requirements: 

~ - ea a~plieatiaB fee e! $00,00 payable !& 
t1>e "Trease Fer e! ViFgisia." [,\ll!!leri!y: t 51 1.38 (I)] 

~ I. Be at least 18 years of age. 

~ 2. Have received the salesperson or broker 
license by virtue of having passed in the jurisdiction 
of original licensure a written examination iR t1>e 
jeFistlietiaa e! aflgiRat lieeasaFe deemed to be 
substantially equivalent to the Virginia examination. 

~ 3. Sign, as part of the application, an affidavit 
certifying - a eertifietl statement that the 
applicant has read and understands the Virginia real 
estate license law and tile regulations of the Virginia 
Real Estate Board. 

4. Be in good standing as a licensed real estate 
broker or salesperson in every other jurisdiction 

where licensed and the applicant shall not have had a 
license as a real estate broker or real estate 
salesperson which was suspended or revoked or which 
has been the subject of discipline in any other 
jurisdiction within five years prior to applying for 
licensure in Virgi'nia. 

5. At the time of application for a salesperson's 
license, must have been actively engaged in real 
estate for 12 of the preceding 36 months or have met 
educational requirements that are substantially 
equivalent to those required in Virginia. 

6. Have a good reputation for honesty, truthfulness, 
and fair dealing, and be competent to transact the 
business of a real estate salesperson or broker in such 
a manner as to safeguard the interests of the public. 

7. The applicant shall not have been convicted in any 
jurisdiction of a misdemeanor involving moral 
turpitude or of any felony. Neither shaU the applicant 
have been found to have violated the fair housing 
laws of any jurisdiction. Any plea of nolo contendere 
shall be considered a conviction for purposes of this 
paragraph. The record of a conviction authenticated 
in such fonn as to be admissible in evidence under 
the laws of the jurisdiction where convicted shall be 
admissible as pn"ma facie evidence of such conviction. 

~ B. B<okers Additional qualifications for reciprocal 
licensure as a broker. An individual who is currently 
licensed as a real estate broker in another jurisdiction 
may obtain a Virginia real estate broker license without 
taking a written examination by meeting the following 
requirements in addition to those set forth in § 2.3, 
subsection A, paragraphs 1-4, 6, and 7: 

~ - "" a~p!ieelisn ree e! ~ payable te 
t1>e "Treasa<eF e! Virgiaia." [Autllori!y: t IH 1.28(1)] 

~ Hare •eeeivea t1>e IH'6Irer li€eBre 1>y -..e sf 
!laYiRg ~ a WFilieR Cllamieatiea iR tl>e jaris<lieliaa 
ef aflgiRat lieeRSIIFe. 

~ 1. Have been licensed as a real estate broker 
and actively engaged as a real estate broker or 
salesperson in the current jurisdiction of licensure for 
at least 36 of the [ 4Cl 48 ] months immediately prior 
to making application in Virginia. (See regalaliaa ~ 
§ 1.1 of these regulations for the definition of 
"actively engaged.") 

2. Have met educational requirements that are 
substantially equivalent to those required in Virginia. 

~ - a eerti!iea statemeat tl>et tl>e apl'!ieaat 
!las l'e8<! eaa aR<Iel'S!aaas t1>e Virg!aia i'Cal esiRte 
li€eBre law eaa t1>e regalatieas sf t1>e Virginia Real --

Virginia Register of Regulations 

1548 



§ 2.4. Rental location agent. 

An applicant for lieeasare registration as a rental 
location agent need not be employed by or associated 
with a real estate broker, but shall apply in writing upon 
forms provided by the board, and shall meet all the 
following requirements: a! rega!atiea B; el<ee]lt !l>e 
a~~lieaal '*"'!! aat 1>e employee l>y "" assaeialea wllli a 
real asla!e ~ 

~ 'I'Jte ~ fee !61' - 6l'igloo! !'e!l!al 
!eeatiea agel>! lieeRse s!ifll.l be ~ aa<! !l>e biennia! 
renewal fee s!ifll.l &e ~ [Au!barity: t 541.28(4)] 

;M,;l A lieeased real eatate salesman a< - mny 
suFFenaer !bat lieeRse !a !l>e Gammiss!aa aa<! 1>e 
lieeasea as a !'e!l!al laeatiaa ageat a!!ar submiltiag !l>e 
J>I'Sil<'f ffiflRS provillell l>y !l>e Cemmissiea. 

;M,;l A lieeasea !'e!l!al leealiaa ageat mny at any time 
exel>aage !bat lieeRse !61' li real ea!a!e sa!esmaa 
lieeflse, llf'l*! !l>e wri!leli ""'l'l"S! at !l>e applieaa!'s 
priaeipal - aae sabmissiae at !l>e J>I'Sil<'f f&riRS 
proviaea l>y !l>e Caramissiea. 

;!+.4 A lieensea !'e!l!al leealien ageat wll& pre·;ie~sly 

serrea<lere<l lHs l!eense as a real eatate - if> 
m<ehaage !61' lieeasare as " !'e!l!al laea!ian agel>! rany 
at any time •*e!>aage !bat lieease ""' a real eatate 
I>!'Sirel' lieeflse, - !l>e - fe<lti<'S! at !l>e 
a~plieaat's priaeipal - a< !l>e sabmissioa at jll'aef 
al !l>e ap~!ieaal's !lesigaatiaH as " - priReipal 
~ aa<! llf'l*! sallmissiea al !l>e J>I'Sil<'f ffiflRS 
jH'-e¥l<!e<l l>y !l>e Ceraraissiaa. 

1. The applicant shall have a good reputation for 
honesty, truthfulness, and fair dealing, and be 
competent to transact the business of a rental 
location agent. 

2. The applicant shall be at least 18 years old. 

:l+.l> 3. A person shall not be concurrently licensed as 
a real estate salesperson or broker and registered as a 
rental location agent. !l6f s!ifll.l any A rental location 
agent shall not be concurrently lieeRSe<l registered 
with more than one rental location agency. 

4. The applicant shall not have been convicted in any 
jurisdiction of a misdemeanor involving moral 
turpitude or of any felony. Neither shall the applicant 
have been found to have violated the fair housing 
laws of any jurisdiction. Any plea of nolo contendere 
shall be considered a conviction for purposes of this 
paragraph. The record of a conviction authenticated 
in such form as to be admissible in evidence under 
the laws of the jurisdiction where convicted shall be 
admissible as prima facie evidence of such conviction. 

§ 2.5. Rental location agency. 
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A. Each business operating as a rental location agency, 
whether in the form of a sole proprietorship, association, 
partnership, or corporation, shall obtain from the board a 
firm license as a rental location agency. sepamle aaa 

- - - at i!s ageats. 
;!,M 'I'Jte a~pliealiea fee !61' eaell !'e!l!al leeatiaa 
ageaey lieeRse s!ifll.l 1>e ~ aae !l>e bieaaial 
reaewal fee sball &e ~ 

~ Appliealioa !61' saeb lieeRse s!ifll.l &e !a wriliRg 
tiJ'OO fem!s ~roviaea 1>y !l>e Caramissiaa, ll!l<l s!ifll.l 
Ellselese ll>e aarae at !l>e l>asiaess aaa ll>e -
besiaess MEiress, aa<! Fesi<leatial llil<!ress at eeell 
.._ assaeiate, parlaer, effieer aae aireeto• at !l>e 
b~siaess, as !l>e ease mny !>&. EYei'y eiHlRge if> !l>e 
ngeaey Fl>liSt 1>e eviaeaeee by ffiiag a HeW eertiliea!e 
will> !l>e Caramissiaa wllli!a W <lays after 11>e el!aRge 
is e!leelive. 

;l,lh3 B. Every rental location agency shall be supervised 
by a supervising rental location agent designated by the 
agency and registered with the board. The supervising 
rental location agent shall have responsibility for 
supervising the activities o! the agency and all its lieenses 
registrants . 

>!.M C. Each rental location agent lieeflSe registration 
shall be issued only to the agency where the agent is 
associated or employed. The supervising rental location 
agent shall keep such lieesses registrations in his custody 
and control for the duration of the agent's employment or 
association with that agency. 

~ D. When any rental location agent is discharged or 
in any way terminates his employment or association with 
an agency, it shall be the duty of the supervising rental 
location agent to notify the board of the termination by 
returning the lieeRse registration by certified mail to the 
board wilbin 10 calendar days The supervising rental 
location agent shall indicate on the lieeRse registration the 
date of termination, and shall sign the lieeRse registration 
before returning it. 

SECTION ll 

PART III. 
STANDARDS OF CONDUCT. 

§ 3.1. Place of business. 

iM.+ A. Within the meaning and intent of § 54· 733 of 
the Code of Virginia, a place of business shall be an office 
where: 

&kldc I. The principal broker, either through his own 
efforis or through the efforis of his employees or 
associates, regularly transacts the business of a real 
estate broker as defined in § 54· 730 of the Code of 
Virginia; and 
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~ 2. The principal broker and his employees or 
associates can receive business calls and direct 
business calls to be made. 

~ B. No place of business shall be in a residence 
unless it is separate and distinct from the living quarters 
of the residence and is accessible by the public. 

~ C. N& lireBse silall lle isslle<! lHHil llle Virginia 
!'leal Bs!a!e Commission, "" aa aatl!orl•ea re~Fesea!a!ive e4 
llle CommissieR, lias lletefHiiReol 111at Sllell p!a<!e e4 
l>11siaess meets llle !aregeiag steallanls. The Virginia Real 
Estate Board or its authorized representative may inspect 
a place of business to ensure compliance with § 3.1, 
subsection A, and § 3.1, subsection B, of these regulations. 

3M D. Every individual, partnership, association, or 
corporation acting as a real estate broker shall display at 
all times, in a conspicuous place on the outside of each 
place of business maintained in !!Hs state the 
Commonwealth for the purpose of transacting business as 
a real estate broker, a sign stating the name of such 
individual, partnership, association, or corporation, as set 
forth in the license issued by the board, and containing 
the words "real estate broker," "real estate agent," or 
another word designating a member of a generally 
recognized association or organization of real estate 
brokers, whichever is applicable. This regulation shall not 
apply to any place of business maintained in any locality 
which has a local ordinance prohibiting signs. 

6.h& E. Display of license. Every principal broker shall 
display in a conspicuous and public place in the firm's 
main place of business his license and the license of every 
salesperson and broker associated with or employed by the 
firm. The licenses shall be displayed together, aao1 not 
individually, in such a manner that the public can readily 
determine the names of the licensees. 

6.h& F. Maintenance of licenses: 

~ 1. Salespersons and individual brokers shall at 
all times keep the board informed of their current 
home address. The board shall not be responsible for 
the licensee's failure to receive notices, 
communications and correspondence caused by the 
licensee's failure to promptly notify the board of any 
change of address. 

~ 2. Salespersons and brokers shall only be issued 
a license to the place of business of the sole 
proprietorship or firm where the salesperson or 
broker is associated or employed. The license shall be 
issued after the sole proprietor or principal broker 
files a written request on a form supplied by the 
board. SalespeFSaas aaol I>Fel<ei'S aa! asseeiale<l wit!> a 
S<>i<'> ~aFtReFSki~ "" fiffft silall reeei¥e Wfit!eR 
ael<aewle<lgemea! e4 paymeat - llle - a! tile 
!ime tlley reaew tlleff lleeBse; !>IIi oo lireBse silall lle 
isslle<! eJreJ* !& a S<>i<'> prepFie!eFSiilp "" !iFrfu 

~ 3. Salespersons and brokers not associated with 
a sole proprietorship or firm that is, those inactive, 
shall receive written acknowledgement of payment 
from the board at the time they renew their license, 
but no license shall be issued eJffiel'( !& as they are 
not associated with a sole proprietorship or firm. 

~ 4. When any salesperson or broker is 
discharged or in any way terminates his employment 
or association with a sole proprietorship or firm, it 
shall be the duty of the sole proprietor or principal 
broker to notify the board and the licensee of the 
termination ey and to Fetemiag return the license by 
certified mail to the board so that it is received 
within 10 calendar days of the date of termination . 
The sole proprietor or principal broker shall indicate 
on the license the date of termination, and shall sign 
the license before returning it. 

a+.-7 G. Each place of business and each branch office 
shall be supervised and personally managed by an 
on-premises real estate broker wllo shall supervise only 
that office and shall be at the office or within easy access 
during regular business hours. 

&h8-e4a--Y!>oolile-61' 
aisab!emeat ... a !iee!!Se<l real estate - - was 
engaged !& a S<>i<'> ~raprieteFSIIip "" wile was llle ~ 
Iieenseel ~ ift a eefl3eratiea, tile eJ£eeuter M 
a<lmiaislmta• e4 !lis estate "" any a<llilt memller &f !lis 
family silall !laVe llle l'lgl>!; Slll>jeet !& appra·,•a! ey llle 
ViFgiaia !'leal Bs!a!e Beftf<l; !& em'fY oo llle besiaess e4 llle 
eeeeasea "" llisallletl - !61' HHI <lays fsllawiag llle 
- "" llisaalemeat e4 llle ~ [t.e!llsri!,y: ~ 
a 1 us (e)] 

&b9 Iaaivilillals eareyisg oo llle !msiaess e4 a aeeeasea 
"" !lisee!e<l - peFSesat !& llle pra·Rsiaas e4 regela!iea 
&±.8 silall oo se Slll>jeet !& llle supervises e4 llle -. 
[,'.etlterit,y: H IH 1.28(5), 1H-+4GJ 

§ 3.2. Branch office license. 

If a real estate broker maintains more than one place 
of business within the state Commonwealth , a branch 
office license shall be issued for each branch office 
maintained. Application lor the license shall be made on 
forms provided by the board and shall reveal the name of 
the firm, the location of the branch office, and the name 
of the supervising broker for that branch office. Only the 
branch office license shall be maintained at the branch 
office location. 

§ 3.3. Change of business locations. 

Notice in writing, accompanied by all the current 
licenses shall be given to the board in the event of any 
change of business name or location. Such notice shall be 
received by the board within 10 days of the change of 
name or location, whereupon the board shall reissue the 
licenses for the unexpired period. 
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§ 3.4. Records and deposits of funds. 

A complete record ol transactions conducted under 
authority ol the principal broker's Virginia license or the 
rental location agent's Heease registration shall be 
maintained in the principal broker's place o! business if> 
Virginia , or in a designated branch office, or in the _office 
of the rental location agency. When the principal broker's 
office or the main office of the rental location agency is 
located outside of Virginia and the firm has a branch 
office in Virginia, these records shall be maintained in the 
Virginia office. These records shall show, in addition to 
any other requirements of the regulations, the following 
information: from whom money was received; the date of 
receipt; the place of deposit; the date of deposit; and, alter 
the transaction has been completed, the final disposition of 
the funds. 

<f+.ic A. Each priaeipal er super\'ising -.,. firm or 
sole proprietorship shall maintain in the name by which 
the fiFm it is licensed one or more separate escrow or 
trust accounts in a federally insured depository in Virginia 
into which all down payments, earnest money deposits, 
money received upon final settlement, rental payments, 
rental security deposits, money advanced by a buyer or 
seller for the payment o! expenses in connection with the 
closing of real estate transactions, money advanced by the 
broker's principal or expended on behalf o! the principal, 
or other escrow funds received by him or llts associates 
on behalf of his principal or any other person shall be 
deposited unless all parties to the transaction have agreed 
otherwise in writing. The principal broker or supervising 
broker may be held responsible for these accounts. 

&4,;! B. Unless otherwise agreed in writing by all parties 
to the transaction, expenses incidental to closing a 
transaction, e.g., fees for appraisal, insurance, credit 
report, etc., shall not be deducted from a deposit or down 
payment. 

&4-6 C. A priaeipel er ~ -.,. licensee shall 
not disburse or cause to be disbursed monies from a 
property management account lfROOey 'l<lf ~ ma!'!gage 
payment, iRSHFaaee fiaymeat, ete.; unless sufficient money 
is on deposit in that account to the credit of the individual 
client or property involved. 

&+.+. D. The principal or superv1smg broker shall 
maintain a bookkeeping system which shall accurately and 
clearly disclose full compliance with the requirements 
outlined in § et RegHlaliaa 3.4 of these regulations . 

&4.5 E. Upon acceptance of a contract, earnest money 
deposits and down payments received by the principal or 
supervising broker or his associates shall - ia!aet be 
placed in the an escrow account and shall remain in that 
account until the transaction has been consummated or 
terminated. In the event the transaction is not 
consummated, the principal or supervising broker shall 
~fee!' ll>ese hold such funds ia!aet in escrow until (i) all 
parties to the transaction have agreed in writing as to 
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their disposition, or (ii) t.ffitH. a court of competent 
jurisdiction orders such disbursement of the funds, or (iii) 
the broker can pay the funds to the party who is entitled 
to receive them in accordance with the clear and explicit 
terms of the contract which established the deposit. In the 
latter event, prior to disbursement, the broker shall give 
written notice to each party not to be paid, by either (i) 
hand delivery receipted for by the addressee, or (ii) by 
regular and certified mail, that this payment will be made 
unless a written protest from that party is received by 
the broker within 30 days of the delivery or mailing, as 
appropriate, of that notice. A broker who has carried out 
the above procedure shall be construed to have fulfilled 
the requirements of this regulation. 

H6 F. Unless otherwise agreed in writing by all parties 
to the transaction, a licensee shall not be entitled to any 
pari o! the earnest money deposit or to any other money 
paid to the licensee in connection with any real estate 
transaction as part of the licensee's commission until the 
transaction has been consummated. 

&+.+ G. Funds to be deposited in the escrow account 
will necessarily include monies which shall ultimately 
belong to the licensee, but such monies shall be separately 
identified in the escrow account records and shall be paid 
to the firm by a check drawn on the escrow account 
when the funds become due to the licensee. The fact that 
an escrow account contains money which may ultimately 
belong to the licensee does not constitute "commingling of 
funds" as set forth by regulatiaa ~ § 3.5, paragraph 
27, of these regulations, provided that there are periodic 
withdrawals of said funds at intervals of <lffl mere !!lafl H. 
[ et leest fi not more than six ] months, and that the 
licensee can at all limes accurately identify the total funds 
in that account which belong to !lim the licensee and the 
firm. 

H6 H. On funds placed in an account bearing interest, 
[ written ] disclosure shall be made [ if> wffiiag to the 
principals involved in the transaction ] regarding the 
S:is~esitiss disbursement of the interest. 

&4.0 I. If escrow funds are used to purchase a 
certificate of deposit, the pledging or hypothecation of 
such certificate, or the absence of the original certificate 
!rom the direct control of the principal or supervising 
broker, shall constitute commingling as prohibited by ~ 
§ 3.5, paragraph 27, of these regulations . 

J. Licensees shall maintain accounting records which 
are in sufficient detml to provide necessary infonnation to 
determine compliance with § 3.4 of these regulations. 

§ 3.5. Grounds for disciplinary action. 

The board has the power to fine any licensee or 
registrant, or to suspend, revoke, or deny renewal of any 
license or registration issued under the provisions of Title 
54, Chapter 18 ol the Code of Virginia and the regulations 
of the board, at any time alter a hearing conducted 
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pursuant to the prov1s10ns of the Administrative Process 
Act, Title &4 9 , Chapter 1.1:1 of the Code of Virginia aoo 
!l>e AgeRey ~ e# PFaeliee, where the licensee has been 
found to be guilty of: 

~ 1. Obtaining a license by false. or fraudulent 
representation; 

a.&.a 2. Paying a commiSSIOn or other valuable 
consideration to any person for acts or services 
performed in violation of Title 54, Chapter 18 of the 
Code of Virginia or these regulations; provided, 
however, that referral fees and shared commissions 
may be paid to any real estate firm licensed in this 
or another jurisdiction, or to any referral firm in the 
United States, the members of which are brokers 
licensed in this or another jurisdiction and which only 
disburses commissions or referral fees to its licensed 
member brokers; 

&6,3 3. Notwithstanding the provisions of § 54-731.1 
of the Code of Virginia, accepting a commission or 
other valuable consideration, as a real estate 
salesperson or associate broker, for the performance 
of any of the acts specified in Title 54, Chapter 18 of 
the Code of Virginia or the regulations of the board, 
from any person except the licensee's principal broker 
at the time of the transaction; 

&eA 4. Violating or cooperating with others in 
violating any provision of Title 54, Chapter 18 of the 
Code of Virginia or any regulation of the board; 

au 5. Representing or attempting to represent as a 
salesperson or associate broker a real estate broker 
other than the licensee's principal broker, without the 
written consent of the principal broker; 

au 6. Acting for more than one parly in a 
transaction without the kaewleEige written consent of 
all parties for whom the licensee acts; 

7. Acting as an agent for any principal in a real 
estate transaction outside the licensee's brokerage 
firm(s) or sole proprietorship(s); 

&H 8. Making an exclusive agency contract or an 
exclusive right-to-sell contract which does not have a 
definite termination date; 

3,5,8 9. Making a listing contract or lease which 
provides for a "net" return to the seller /lessor , 
leaving the licensee free to sell or lease the properly 
at any price he can obtain in excess of the "net" 
price named by the seller /lessor ; 

&&.II 10. Failing to give !l>e pa!'lies iaval•;eEI !<lie; 
make prompt delivery to each party to a document, 
complete and legible copies of any written or printed 
llslillg listings, abtaiaeEI contracts, residential leases, or 
other agreements being negotiated by a salesperson or 

broker at the lime such llslillg listings, is contracts, 
residential leases, or other agreements signed by the 
parties are secured; 

~ 11. Offering real properly for sale or for lease 
without the knowledge and consent of the owner or 
the owner's authorized agent, or on any terms other 
than those authorized by the owner or the owner's 
authorized agent; 

UM 12. Placing a sign on any property without the 
consent of the owner of the property; 

~ 13. causing any advertisement for sale, rent, or 
lease to appear in any newspaper, periodical, or sign 
without including in the advertisement the - aame 
name of the firm or sole proprietorship ; 

~ 14. Using "bait and switch" tactics by 
advertising or offering real property for sale or rent 
with the intent not to sell or rent at the price or 
terms advertised, unless the advertisement or offer 
clearly states that the property advertised is limited in 
specific quantity and the licensee or registrant did in 
fact have at least that quantity for sale or rent; 

~ 15. Failing to disclose in a timely manner to a 
prospective purchaser /lessee, or seller /lessor, any 
material Information related to the property rea<IHy 
reasonably available to the licensee or registrant; 
eaaeemiag !l>e real estate's ellameleF, eaaEiiliaa, 
laeatiaa, aeFeage, baaadaries, laaft eb:apges, leaft 
fliseaeat, Bigkwa-y laeatiaa ep relaeatiaa, ~ 
rest•ietiens, pFepesea i!6lliag ettaages, !l>e el<isteRee 
aoo availability e# J>11b1ie I>IHiltes aoo sewer 
ea&aeelians, lalres, aoo appFel<imale elesiRg eeslsi 

~ 16. Failing as a licensee to promptly tender to 
the seller every written offer to purchase obtained on 
the properly involved; 

~ 17. Failing to make prompt delivery of t...e 
fully executed copies of the contract or lease, sigued 
by the seller /lessor and purchaser /lessee , to both 
purchaser /lessee and seller /lessor after obtaining a 
proper acceptance of the offer to purchase or rent ; 

18. Failing to provide in a timely manner to all 
parties to the transaction written notice of any 
maten·at changes to the transaction; 

~ 19. Failing to make ..- - all e# include 
the complete terms and conditions of the real estate 
transaction aFe i&leeEieEI in such offer to purchase or 
rent, including identification of all those holding any 
deposits; 

~ 20. llai!Eiliag e# elesiags Acting in the capacity 
of a settlement agent in a real estate closing by a 
salesperson, except: 
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&&oW a. When the salesperson is under the direct 
supervision of IHs the principal /supervising broker; 
or 

&&oW b. When the salesperson is under the direct 
supervision of a licensed officer of the corporation 
or a licensed partner of the partnership under 
which the salesperson is licensed; or 

&&oW c. When the settlement agent is a member of 
the Virginia State Bar or a law firm, the members 
of which are members of the Virginia State Bar [ ; 
eHii is jll'<lSeBt at !lie e!esiflgt . l 

d. When the settlement agent is a title insurance 
company or an agency thereof of a firm regularly 
engaged in the business of closing real estate 
transactions; 

~ 21. Failing to deliver to the seller and buyer, at 
the time a real estate transaction is completed, a 
complete and accurate statement of receipts and 
disbursements of monies received by lllm the licensee 
, duly signed and certified by the principal or 
supervising broker or his authorized agent; provided, 
however, if the transaction is closed by a settlement 
agent other than the licensee or his broker, and if the 
disbursement of monies received by the licensee is 
disclosed on the applicable settlement statement, the 
licensee shall not be required to provide the separate 
statement of receipts and disbursements but shall be 
responsible for the delivery of the settlement 
statement; 

~ 22. Refusing or failing without just cause to 
surrender to the rightful owner, upon demand, any 
document or instrument which the licensee possesses; 

~ 23. Failing, as a principal or supervising broker, 
to retain en me !rue eepies ef all statemeats lieeHSes 
a<e Fe'l'liFeEI !a Eleli¥eF !a !lie sa!leF eaEI i>l!yer 
~arsaaat !a sabseetieB fl'll- ef ll>is regaiatiea for a 
period of three years from the date of the closing a 
complete and legible copy of each contract, 
agreement, notice and closing statement related to a 
real estate transaction, and all other documents 
material to that transaction ; 

~ 24. Having received monies on behalf of others 
and failed to maintain a complete and accurate record 
of such receipts and their disbursements for a period 
of three years from the date of the closing; 

~ 25. Failing, within a reasonable time, to account 
for or to remit any monies coming into a licensee's 
possession which belong to others; 

~ 26. Accepting any note, nonnegotiable 
instrument, or anything of value not readily negotiable, 
as a deposit on a contract "" offer to purchase, or 
lease, without acknowledging its acceptance in the 
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eantFB:et agreement ; 

~ 27. Commingling the funds of any person by a 
principal or supervising broker or his employees or 
associates with his own funds, or those of his 
corporation, firm, or association; or failure to deposit 
such funds in an account or accounts designated to 
receive only such funds as required by regalatioa § 
3.4 l subsection A of these regulations ;, 

&liM 28. Offering or paying any money or other 
valuable consideration to any party other than a 
principal to a transaction which resulted in a lee paid 
to the licensee; 

~ 29. Aeee~tiag, reeeiviag, er Charging money or 
other valuable consideration to or accepting or 
receiving money or other valuable consideration from 
any person or entity other than the licensee's principal 
for expenditures made on behalf of ihat principal 
without the written consent of the principal ; 

30. Receiving, as a real estate finn or sole 
proprietorship, and monies or other valuable 
consideration from any party other than a pn'ncipal 
to the transaction, a licensed real estate firm, sole 
proprietorship, or referral firm (see § 3.5, subsection 
(b) of these regulations; 

~ 31. Knowingly making any false statement or 
report, or willfully misstating the value of any land, 
property, or security for the purpose o! influencing in 
any way the action of any ieaEI!ag insliluliea lender 
upon: 

~ a. Applications, advance discounts, purchase 
agreements, repurchase agreements, commitments or 
loans; 

~ b. Changes in terms or extensions of time 
for any of the items listed in regalaliaa ~ § 
3.5, paragraph 3Ja, whether by renewal, deferment 
of action, or other means; 

~ c. Acceptance, release, or substitution of 
security for any of the items listed in regulation 
~ § 3.5, paragraph 3Ja. 

~ 32. Making any misrepresentation; 

~ 33. Making a false promise through agents, 
salespersons, advertising, or other means; 

~ 34. Holding more than one license as a real 
estate broker or salesperson in Virginia except as 
provided in § 1.7 of these regulations ; 

~ 35. As a currently licensed real estate 
salesperson, sitting for the licensing examination for a 
salesperson's license; 

Monday, May 11, 1987 



Final Regulations 

~ 36. AB a currently licensed real estate broker, 
sitting for a real estate licensing examination; 

~ 37. Refusing or failing, upon request or demand, 
to produce to the board or any of its agents any 
document, book, record, or copy thereof in a 
licensee's possession concerning any real estate 
transaction in which the licensee was involved as a 
broker or salesperson, or for which the licensee is 
required to maintain records for inspection and 
copying by the board or its agents; 

~ 38. Having been convicted ~ !II£ !lasf RYe 
yea<s m a - ef eam~eleat or found guilty 
regardless of adjudication in any jurisdiction ef !!>is 6F 
aay et1rer state, er ef !II£ ~ ef Coil!mbia, er of 
the United States ef loFgery, embe;!Oiemeat, lareeay, 
alltaiaiag mooey llfl<lef false flFe!eeses, el!!oF!ian, 
eeaspimey !& aefml!d, brillery, llurglary, rollllery, a 
fele!!y inveMag peFSOAIII iiljl!ry !& II ¥i€tim, eF etlreF 
Hire ellense(s), 6f' pleaEiiag guilty er of any felony or 
a misdemeanor involving moral turpitude there being 
no appeal pending therefrom or the time for appeal 
having elapsed. Any plea of nolo contendere !& llftY 
saffi e!!ense Es), '*' liavlllg lleeft f6IHI<! !& !lave viollllell 
t-he ViFgiaia Faff Haasieg M4,- as fJfev-iEled ia Virginia 
GaEie ~ ~ !ll<li'8 beffig oo !IJll!elll penl!iag 
!ileFefFom '*' !II£ lime fer !IJll!elll liavlllg ela~se<l; shall 
be considered a conviction for the purposes of this 
paragraph. The record of a conviction certified or 
authenticated in such form as to be admissible in 
evidence of the laws of the jurisdiction where 
convicted shall be admissible as prima facie evidence 
of such guilt; 

UM 39. Engagiag ffi aay praeiiee eoes!ituiiag a 
vielatiea Having been found in a court or an 
administrative body of competent jurisdiction to have 
violated the Virginia Fair Housing Act, the fair 
housing laws of any jurisdiction of the United States, 
including without limitation Title VIII of the Civil 
Rights Act of 1968, or the Civil Rights Act of 1866, 
there being no appeal therefrom or the time for 
appeal having elapsed ; 

~ 40. Being unworthy or incompetent to act as a 
real estate broker or salesperson in such a manner as 
to safeguard the interests of the public, or otherwise 
engaging in improper, fraudulent, or dishonest conduct; 

~ 41. Accepting or agreeing to accept any fee as 
a rental location agent without giving the person 
paying or agreeing to pay such fee a contract or 
receipt in which the agent sets forth a definite 
termination date for the services to be provided. The 
termination date shall not be later than one year from 
the date of the original agreement or acceptance of a 
fee. The rental location agent shall agree in the 
contract or receipt to repay, upon request, within 10 
days of the expiration date, any amount of fee 
collected over and above the sum of $10 service 

charge if no rental is obtained. The rental location 
agent shall further agree in the contract or receipt 
that if rental information provided by the agent is not 
current or accurate, the full fee shall be repaid upon 
request within l 0 days of the delivery of the 
inaccurate rental information; 

~ 42. Referring, as a rental location agent, a 
prospective tenant to any property for which the agent 
has not verified the availability of the property within 
seven working days prior to the referral; 

~ 43. Failing, as a rental location agent, to 
maintain a written registry of all lists of rentals 
provided to customers and of all advertisements 
published or caused to be published by the agent, 
together with the address of the property listed or 
advertised, the date of verification of the availability, 
and the name, address, and telephone number, if any, 
of the party who offered the property for rent. This 
registry shall be kept for a period of three years from 
the date of the lists or the publication of any 
advertisement listed in it; 

44. Failing to inform the board in writing within 30 
days of pleading guilty or nolo contendere or being 
convicted or found guilty of any felony or of a 
miSdemeanor involving moral turpitude. 

§ 3.6. Advertising by licensees. 

The name under which the broker does business and the 
manner in which the broker advertises shall not imply 
that the property listed or marketed by the broker for 
others is "for sale by owner." A broker shall not advertise 
in any newspaper, periodical, or sign to sell, buy, 
exchange, ren~ or lease property in a manner indicating 
that the offer to sell, buy, exchange, rent, or lease such 
property is being made by a person not licensed as a real 
estate broker. No advertisement shall be inserted in any 
publication where only a post office box number, 
telephone number, or street address appears. Every 
broker, when advertising real estate in any newspaper or 
periodical, shall affirmatively and unmistakably indicate 
that the party advertising is a real estate broker. 

&6d A. Every salesperson or associate broker is 
prohibited from advertising and marketing under the 
licensee's own name in any manner offering on behalf of 
others to buy, sell, exchange, rent, or lease any real 
property. All advertising and marketing must be under the 
direct supervision of the principal broker or supervising 
broker and in the name of the firm. The name of the firm 
- must be p<e<lemil>aaily displayed on all display 
signs and other types of advertising and marketing and 
must be printed in a size equal to or greater than the 
size of the name of the salesperson or broker . 

&-fl,;l B. Notwithstanding the above restrictions, where a 
salesperson or associate broker is the owner of or has any 
ownership interest in the property being advertised, the 
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licensee shall advertise with the notice that the owner is a 
real estate licensee, but such adverUsement must not 
indicate or imply that the licensee is operating a real 
estate brokerage business. 

§ 3.7. Service marks and institutional advertising. 

A1< used in regala!iea § 3. 7, unless a different meaning 
is plainly required by the context: 

&-He "Lieeasee" sl>aH meiHI a sale preprie!ersllijl, 
partaerslli~. eerperatiea, asseeia!iea, er any a!ller feral <* 
easiness elllHy lieeasea by !lie Cemmissiea as a rea! estate -. 
~ "Regis!ere~ fll!l'Be" sl>aH meail !lie B!lF!Ie Ia wl;ial! 

!lie licensee's lieellse Ia aet as " rea! estate ilfelfef' lias 
l>eea isslie!lt 

&'1.3 "SeF¥iee """'*' sl>aH meiHI !lie !F8IIe liiiHle; se!'Yiae 
fi!Bflr, er lege; wl>e!ller er aet regis!ereEi Uilt!el' any 
- er s!a!e laW; - is ewae<1 by aa elllHy a!ller 
!llaa !lie !ieeasee RBEi - !lie lieeasee lias eblaiaell 
f)eHBissiea ta HSe tluaugh B:gf'eement, lieeBse, fmeehise, &P 
e!herNise; 

&-+A"Advertising" shall meaa means any communication, 
whether oral or written, between a licensee or an entity 
acting on behalf of one or more licensees and any other 
natural person or business entity. It shall include, but is 
not limited to, telephonic communications, insignias, 
business cards, telephone directory listings, listing 
agreements, contracts of sale, billboards, signs, letterheads, 
as well as radio, television, magazine, and newspaper 
advertisements; and 

~"Institutional advertising" sllaH """"' means 
advertising in which neither the registered name nor any 
other identification of any lieeasee licensed individual is 
disclosed, no real property is identified, and a service 
mark is identified. 

3+-l"Licensee" sl>aH meail means a sole proprietorship, 
partnership, corporation, association, or any other form of 
business entity licensed by the board as a real estate 
broker; 

~"Registered name" sl>aH meiHI means the name in 
which the licensee's license to act as a real estate broker 
has been issued; 

~"Service mark" sftaH mean means the trade name, 
service mark, or logo, whether or not registered under any 
federal or state law, which is owned by a entity other 
than the licensee and which the licensee has obtained 
permission to use through agreement, license, franchise, or 
otherwise; 

~ 1. All institutional advertising shall state that 
the service being advertised is real estate brokerage, 
and shall state affirmatively that each lieensee 
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licensed brokerage firm or sole proprietorship 
displaying or using the service mark is an 
independently owned and operated business. 

~ 2. Any service mark constituting a part of 
written noninstitutional adverllsing shall conspicuously 
disclose that the lieensee licensed brokerage firm or 
sole proprietorship is independently owned and 
operated. Disclosure that the lieeasee licensed 
brokerage firm or sole proprietorship is 'independently 
owned and operated shall not be required in the 
following categories of written noninstitutional 
adverUsing: 

3.7.6.2.1 a. "For sale" and "for lease" signs located 
on the premises of specific property for sale or 
lease. 

3.7.6.2.2 b. Advertising by a lieensee licensed 
brokerage firm or sole proprietorship in newspapers, 
magazines, or other publications of a single specific 
property for sale or lease when the adverUsement 
occupies no more than 28 of the standard classified 
adverUsing lines of the newspaper, magazine, or 
other publication in which the adverUsement is 
published. 

3.7.6.2.3 c. Telephone directory listings; however, 
disclosure that the licensee licensed brokerage firm 
or sole proprietorship is independently owned and 
operated is required in "display" advertisements and 
''in column informational" or "business card" 
adverUsements, or their equivalent, appearing in 
telephone directories. 

~ 3. In oral noninstitutional advertising, the 
speaker shall disclose affirmatively the licensee's 
registered name, and except in the case of telephone 
communication, shall disclose that the lieensee licensed 
brokerage firm or sole proprietorship is independently 
owned and operated. 

§ 3.8. Disclosure of interest. 

A licensee of the Virginia Real Estate Board shall not 
acquire any interest in real property for himself, or for 
any member of his immediate family, his firm, or any 
member of his firm, or for any entity in which he has 
any ownership interest, without making his true position 
known to the owner in writing; in selling real property 
owned by a licensee or in which a licensee has any 
interest, those facts shall be revealed to the purchaser in 
writing. 

§ 3.9. Licensees dealing on own account. 

Any licensee failing to comply with the provtstons of 
Title 54, Chapter 18 of the Code of Virginia, or the 
regulations of the Virginia Real Estate Board in 
performing any acts covered by §§ 54-730 and 54-731 of 
the Code of Virginia, may be charged with improper 
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dealings, regardless of whether those acts are in the 
licensee's personal capacity or in his capacity as a real 
estate licensee. 

§ 3.10. Investigation by board. 

Upon the complaint of any person, the board s!laH may 
cause to be conducted an investigation of the actions of 
any licensee or registrant, or of any person who presumes 
to act in such capacity within llHs - the 
Commonwealth , provided such complaint together with 
any evidence presented with the complaint ma1<es aut a 
j>fiHla fl>eie ease of alleges a violation of Title 54, Chapter 
IS of the Code of Virginia, or a violation of any of these 
regulations. The board may cause an investigation to be 
conducted upon its own motion. 

&H ~ of Aaminis!Fa!i•.•e Heariag - H !lie 
ma!!er - is te lie eensillered te a l>e!ffing oo a l!eeflSe 
is alse !lie st!lljeet of j-ll<!ielal ~reeeeaings In a - sf 
eampeleat jerisll!eliaa, !lie l!ea>iag may lie pas!jlaae<l lffi!H 
Gftef !lie eaaelasiea sf !lie j-ll<!ielal preeeeaiags whenever: 

&H.lc 'l'l!e lieeasee is a aeleaeleal er respaa<leat te S<!€1! 
j-ll<!ielal preeeeaiags, ar, In !lie ease sf aa awea1; was a 
aefeaaal>! er respasaeat te !lie preeee!liags ITem -
"''l"'!l! is -. aBEl 

~ :a appeaf'S !lial isslres eemmea te - !lie l>e!ffing 
"" !lie l!eeflSe aaa !lie j-ll<!ielal praeeeeliags will 11e ileeiaea 
ea · !lleir me!'i!s te !lie j-ll<!ielal praeeeaiogs. [Aatllari!y: t 
54 1.28(5)] 

&H § 3.11. Principal broker's responsibility for acts of 
associates. 

Any unlawful act or violation of any of the provisions of 
Title 54, Chapter IS or of Tille 36, Chapter 5 of the Code 
of Virginia, or of the regulations of the board by any real 
estate salesperson, employee, partner or associate of a 
principal broker, s!laH may not be cause for disciplinary 
action against the principal broker unless it appears to the 
satisfaction of the board that the principal broker knew or 
should have known of the unlawful act or violation. 

&H § 3.12. Effect of disciplinary action on subordinate 
licensees. 

Action by the board resulting in the revocation, 
suspension, or denial of renewal of the license of any 
principal broker or sole proprietor shall automatically 
result in an order that the licenses of any and all 
individuals associated with or employed by the affected 
firm be returned to the board until such time as they are 
reissued upon the written request of a sole proprietor or 
principal broker pursuant to reg~~laliea § 3.1 ~ 
subsection F, paragraph 2 of these regulations . 

SECTI9N 4 

PART IV. 

SCHOOLS. 

§ 4.!. Definitions. 

As used in these regulations, unless a different meaning 
is plainly required by the context: 

4d-dc" Accredited colleges, universities and community 
colleges," as used in § 54·740(a) of the Code of Virginia, 
s!laH "'*'< te means those accredited institutions of higher 
learning approved by the Virginia Council of Higher 
Education or listed in the "Re~art e4 Gfe<li!!' Gi¥eft ~ 
EEiuel>!ianal IBStiteliens Transfer Credit Practices of 
Designated Educational institutions , published by the 
American Association of Collegiate Registrars and 
Admissions Officers. 

~"Equivalent course" s!laH "'*"' te means any course 
encompassing the principles and practices of real estate 
and approved by the board. 

§ 4.2. Instructor qualifications. 

Every applicant to the Virginia Real Estate Board for 
approval as an instructor shall have one of the following 
qualifications: 

~ I. Baccalaureate degree in real estate, or in 
business with a major in real estate or a closely 
related field; or 

~ 2. Baccalaureate degree, a real estate license, 
and two years of discipline-free active real estate 
experience within the past five years ("aetive 
el!jlerieaee" s!laH lie aeemea te """"' em~leYffiel>! ~ 
er assaeiatiaa will> a i>falreF In ~er!ermiag !Iiese 
ae!Mties - te ViFgi&ia G6ile f 64-'t6l fer an 
average e4 at leas! ;!(} l>el!ffl per wee1<1; ("active 
experience" is defined in § 1.1, subsection A of these 
regulations); or 

~ 3. ,'IJ!seeiate Elegfee; er lis e~ai•;aleal, BS 
iaaieatell ti>Fallgll eeatiaeiag 00\lf'Se weffi, plus !We 
Seven years of discipline-free active experience 
acquired in the real estate field in the past ten years 
and an active broker's license. tit EHlY eqahtaleet 
00\lf'Se ll!l<!er ViFgiaia G6ile f IH 719 (a), !lie eanliallillg 
00\lfSe - must lie aeeeptable te !lie BearE!. 

§ 4.3. Course evaluation and grading. 

+.&-! A. All real estate courses acceptable to the board 
are required to have a monitored, final written 
examination. 

~ B. Students must obtain a minimum course grade 
of "C/' or a minimum score or 75%. 

§ 4.4. Texts. 

A school may use any textbook chosen from a list of 
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approved texts maintained by the board. 

§ 4.5. Educational environment. 

All schools must be in a building conducive to academic 
purposes, with library facilities readily accessible to 
students at times other tilan their regularly scheduled class 
hours. Classroom arrangement should allow lor 
workshop-type instruction and small-group activity. A 
maximum of 50 students is encouraged. Facilities must 
meet necessary building code standards, fire safety 
standards, and sanitation standards. 

4.6 !.ieeooe Fee m Sel>oo!s - 'Hle Hlitial Elfl~liea!iea fee 
sl>all lie $!99.99, arul tile amma! reaewal fee sl>all lie 
~ [Autlieri!y: % li4.!.28(4), ~ 

4.+ § 4.6. Posting school eef!i!iea!es certificate of approval 
and license . 

All sel>ool5 16 - eertilieates Certificate of approval 
and license are ~ must be <lisj>lay displayed !liem in 
each approved school facility in a conspicuous place 
readily accessible to the public. 

+.& § 4.7. Withdrawal of approval. 

The board may withdraw approval of any school for the 
following reasons: 

4.8-:l- 1. The· school, instructors, or courses no longer 
meet the standards established by the board. 

4.&3 2. The school solicits information from any 
person for the purpose of discovering past examination 
questions or questions which may be used in future 
examinations. 

4.&3 3. The school distributes to any person copies of 
examination questions, or otherwise communicates to 
any person examination questions, without receiving 
the prior written approval of the copyright owner to 
distribute or communicate those questions. 

4.&4 4. The school, through an agent or otherwise, 
advertises its services in a fraudulent, deceptive or 
misrepresentative manner. 

+.&& 5. Officials, instructors or designees of the school 
sit for a real estate licensing examination for any 
purpose other than to obtain a license as a broker or 
salesperson. 

4.6 § 4.8. Course content of real estate principles and 
practices. 

The following shall awty. be included in the 
three~semester~hour or six"(]uarterphour course which shall 
not have less than 45 classroom hours: 
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+.9±! I. Economy and social impact of real estate 

~ 2. Real estate market and analysis 

~ 3. Property rights 

+.IM.4 4. Contracts 

~ 5. Deeds 

~ 6. Mortgages and deeds of trust 

4.9d-.+ 7. Types of mortgages 

+.9+.& 8. Leases 

~9. Liens 

4.1!±W 10. Home ownership 

+.9.l.H 11. Real property and title insurance 

~ 12. Investment 

~ I3. Taxes in real estate 

4.9±H 14. Real estate financing 

4~ I5. Brokerage and agency contract 
responsibilities 

~ I6. Real estate marketing 

~ 17. Real property management 

~ I8. Search, examination, and registration of 
title 

4.1!±W 19. Title closing 

~ 20. Appraisal of residential and income 
producing property 

~ 21. Planning subdivision developments and 
condominiums 

~ 22. Regulatory statutes 

~ 23. Housing legislation 

24. Fair housing statutes 

25. Virginia Real Estate Board regulations 

NOTE: THE PROPOSED ADDITIONS, NUMBERS 24 
AND 25, WILL ONLY BECOME EFFECTIVE UPON 
ENACTMENT OF APPROPRIATE LEGISLATIVE 
CHANGES BY THE GENERAL ASSEMBLY. 

4.-M § 4.9. Related subjects. 
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"Related subjects," as referred to in § 54-740(b) of the 
Code of Virginia, shall be real estate related will> tile 
eKeeptiaa ef lmsiaess ~ !Hlese Stibjeets and shall 
include, but are not limited to, courses in property 
managemen~ land planning and land use, business law, 
real estate economics, and real estate investments. 

§ 4.10. Required specific courses. 

Brokerage shall be a required specific course wrlh three 
semester hours or six quarter hours constituting a 
complete course. 

§ 4.11. Credit for broker-related courses. 

No more than three semester hours or sH< three quarter 
hours of broker-related courses shall be accepted in lieu 
of specific broker courses. 

§ 4.12. Broker-related course approval procedure. 

Schools intending to offer equivalent broker courses 
must submit to the board for approval a copy of the 
syllabus of the particular course and a copy of the 
textbook to be used with a cover letter requesting 
approval. In addition, the school must accompany these 
materials with a copy of a comparable course syllabus 
from an accredited university, college, or community 
college to establish equivalency. 

All citations of the authority are pursuant to the Code of 
Virginia. 

All previous regulations of the Real Estate Board are 
repealed with the exception of Section 12, Fair Housing 
Regulations, adopted May 22, 1980, and June 5, 1980, 
effective September 15, 1980; Condominium Regulations, 
adopted January 16, 1978, effective August I, 1978; and 
Time-Share Regulations, adopted December 15, 1982, 
effective July I, 1983. 
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REAL ESTATE SALESPERSON APPLICATION INSTRUCTIONS 

THE VIRGINIA REAL ESTATE BOARD 
3600 West 81"0ad Street, 5th Floor 

R1 ct.ond, vt rg1 nt• ZJZJ0-4917 
(804) 257-8526 or Toll frM 1-800-552-3016 {V1rg1n11 Only) 

GENERAl INSTRUCTIONS 

1. 

2. 

3. 

4. 

PLEASE READ THESE INSTRUCTIONS AHD REVIEW THE APPLICATIOit BEFORE 
CO..PLETIHG. 

Print or type, 

All application and renewal fees are non-refundable, 

All 1tems must be properly completed or the application will be 
returned to the applicant for completion and resubmittal, thus 
delayir~g processing. 

5. Nonresident notaries must 1.1se seal, 

6. MAIL COMPLETED FORHS TO: Cott40HWEALTH Of VIRGINIA, DEPARlliENT OF 
COI44ERCE, P. 0. BOX 11066, RICHMOND, VIRGINIA 2323{}-1066 

7. DO HOT RETURN INSTRUCTIONS WITH APPLICATION. 

APPLICATION FORH INSTRUCTIONS 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Indicate whether you are applying for licensure by education and 
examination in this state or by reciprocity from <1nother state 
where you are currently licensed in real estate. (Please see 
regulations 2.1 and 2.3.) 

Complete your full legal name (do not use initials), generation 
(Jr., Sr., Ill, etc.), <1nd title. 

List other names you h<~ve used, i.e., ~arious spellings, maider~ 
name, previous married name, etc. 

Complete your current residential address. Pl<1ce street name in 
"Address 2" Jjne as the Post Office will deliver your renew<1l 
application to the address in this line. A post office box number 
is not <~ccept<lble. 

Provide complete residential addresses for previous five ye<lrs. 

Provide residential and Cllrrent office or daytime telephone 
numbers. 

Disclosure of your Social Security Number is helpful to ensllre 
identification and will aid in processing your application. 

Indicate date of birth; applicant must be at le<1st 18 years of age. 

Indicilte your place of birth. 
·1· 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

Provide name of school where "Principles of Real Estate" course was 
completed. 

Provide name of your school instructor for "Principles of Real 
Estate~ course. 

Give fllll explanation on a separate sheet of paper and submit 
with original or certified true copies (xeroxed copy with your 
signed and notarized statementM-"1 certify that this is a true 
copy,") of collrt documents if you checked "yes." This explanation 
shollld inclllde date and place of offense, date and place of 
conviction, name of court, the part you played at the time the 
offense occurred, and charge and final dispositionMMjail tenn, 
fine, amount, probation terms, etc., as well as date of 
disposition. 

If you have ever been issued a salesperson and/or bro~er license 
in Virginia, provide date(s) and license number(s). 

If you have ever been issued a real estate license in any other 
jurisdiction, provide name of jurisdiction(s). 

If you have ever been refused a real estate license in any 
jurisdiction(s), please provide details including date of denial, 
name of jurisdiction, reason(s) licensing was denied. 

lf you will not be actively employed in real estate nor associated 
with a broker but wish to be placed on inactive status, check 
"yes." If you check "yes," item 17 does not need to be completed. 

Have your principal broker or sole proprietor complete item 17 only 
if you are to be actively engaged in real estate and associated 
with that broker. 

All applicants mllst complete this section. Applicilnt's affidavit 
must be signed and notarized. 

liCENSURE BY EXAMINATION 

Include the following with your cODpleted application: 

1. 

2. 

3. 

a copy of PASS NOTICE from testing service. Exam must have been 
passed within 12 months immediately preced~ng receipt of 
application by the Virginia Real Estate Board; 

a CHECK in the amount of $50 made payable to "Treasurer of 
Virgini<l." This includes the $30 non-refundable application fee 
plus a $20 assessment for the Virginia Real Estate Transaction 
Recovery Fllnd; 

a CERTIFICATION OF LICENSURE from each state in which yoll no01 hold 
or have e~er held a real estate license must be dated no more than 
30 days prior to r~ceipt of your application by the Virginia Real 
Estate Board. This is not a copy of your license. It is an 
official history of licensure prepared by the licensing agency; 
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a •coHSENT TO suns MO SERVICE OF PROCEss• form 1f your residence 
1s not In V1rglnh must be notarized, with seal; 

In addition, request an OIUGIIW.. TRAMSCRIPT wltll seal from the 
college where "Prlnc.lples of Real Estate' was taken. Please send 
fee to your college to have transcript sent directly to the 
VIrginia Real Estate Board. Certificates from distributive 
education or proprietary schools must be originals or c.optes 
c.ert1fled as true copies by a Notary Public.. 

LICENSURE BY RECIPROCITY 

Regulation 2.3 states that applicant IIUSt be currently licensed 1n another 
jur1sd1ctlon and have received ltcense by virtue of passing a wr1tten 
examination tn the jur1sd1c.t1on of original licensure. Include the 
following with your ca-pleted application when applying for licensure by 
reciprocity 1n Ylrgtnta: 

l. 

z. 

3. 

a CHECK: In the amount of $75 made payable to the "Treasurer of 
Virginia." This includes the S55 non-refundable application fee 
plus a S20 assessment for tile Virginia Real Estate Transaction 
Recovery Fund; 

a CERTIFICATIOM OF liCENSURE from each state in which you now hold 
or have ever held a real estate license must be dated no more than 
30 days prior to receipt of application by the Virginia Real Estate 
Board. This is not a copy of your license. It is an official 
history of licensure prepared by the licensing agency; 

a "COKSEKT TO SUITS AIID SERVICE OF PROCESS• form if your residence 
is not in Virginia must be notarized, with seal; 

PLEASE ALLOW AT LEAST Tl1REE WEEKS FOR PROCESSING. IF A CRI!IIIKAL OFFEMSE IS 
INVOlVED, PROCESSING IIIAT TAKE UP TO EIGHT WEElS. 

-3-

4/87 

(BO<) 

VIRGINIA REAl ESTATE BOARD 
ATHI: CC 490 

3600 Vest Broad Strt!et, Stl'l Floor 
R1c.twond, VIrginia 23230-4911 

257-8526 or Toll Frt!e 1-800-552-3016 (Yirglnh Only) 

REAl ESTATE SALESPERSON APPLICATIOK 

PLEASE READ THE INSTRUCTIONS AICO APPLICATION CAREFULLY BEFORE CC»tPLETlHG 

1. 

z. 

3. 

4. 

I hereby make application for a real estate salesperson 11<:ense: 

By Examination (Fee; $50) __ 

Applicant's Kame: 

By Reciprocity (Fee: $75) __ 

last Name Only Generation 

First Name Only-----------------------------------------

Middle Name Only ----------------------------------------

Title·: Mr. __ ''· __ Mrs. 

Other nalfll!s which you have used: 

Applicant's Legal Residence: 

Miss 

Address 1 --Apt. No.------------------

Address 2 -- Street -------------------------------------

Clty---------------------------------------======== 

State and Zip Code ---------------------------------------

S. Previous Residential Addresses: 

6. Telephone Numbers: {Residence) 

(Day) 

4/87 

Ei'IT.-lfeq. __ l1c. Iss.: __ 
Enf. Ck. __ Date: 
Bd. Rev. __ App. Rej,: 
Bd. Rev. __ Oate: 
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10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

4/87 

Soc1al Security ftiiiNler: 

Date of Birth: 

Place of Birth: Ctty State 

Name of school where Prtnctples of Real Estate course was 
COIIIp I eted: 

Na.e of 1 nstructol"': 

Have you been convicted of any cr111tna1 offense YES JIIO 
other than a •tnor traffic violation, or fs there - -
any such charge pending against you? If yes, 
provide det.ltls as outllnec:l tn instructions. 

Have you ever been issued a real estate license 
tn Virginia as a salesperson and/or 
a broker 7 ---

YES NO_ 

If yes, g"fYe'"Tate(s) and license nuri>er(s) 

Have you ever been issued a real estate license YES NO 
in any other jurisdiction? Narae of jurisd1ct1on(s) 

Have you been refused a real estate license in YES NO 
any jurisdiction? If yes, which jurisdtctton(s)? - -

Do you want to be placed on inactive status? YES_ NO_ 

PRINCIPAL BROKER OR SOLE PROPRIETOR MUST COMPLETE IF A LICENSE IS 
TO BE ISSUED AT THIS TIME FOR ACTIVE STATUS: 

I, , the unde~signed, a 
(Principal Broker's Name, Printed or lyped} 

licensed real estate broker ir1 the Cornmor~wealth of Virginia, being 
duly sworn, depose and say that the statements made and the 
answers to questions set forth below are true to the best of my 
knowledge. 

I hereby authorize to apply 
for a license as a real estate i1censee to be superv1sed by me 
and do whatever is necessary to obtair~ such a license, and I 
hereby assume responsi hi 1 i ty for the 1 i cer~see pursuant to 
Regulation 3.12 {after 7115/87, Regulation 3.11). 

.z. 4/87 

This licer~se is to be 1ssued to the applicant under the firm listed 
below: 

F1 nn Name 

Trading-as Name ------------------------------------------

Address -------------------------------------------------

Finn license Number -------------------------------------

Fl rm T e 1 ephone Number ( ___ ) ____________________________ __ 

In my opinion the applicant has a good reputation for honesty, 
truthfulness, and fair dealing, and is competent to transact the 
business of a real estate salesperson in such a manner as to 
safeguard the interests of the public, 

(S1gnature of Pnnc1pal Broker or Sole Propr1etor) 

(Broker's L1cense Number) 

Notary: 

Subscribed and sworn to before me this day of 

19 , at 

---- "(t"'"'~'-'"'~'"'""""'''"'""'""'"'''''"''1-

{OfflC"iii"r Administer~ ng ITafli/ 

Notary public in County/City of State of ____ _ 

My CoT1111ission expires-------------------

"!j -· I; -3- ..... 
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4/87 

ALL APPLICANTS MUST COMPLETE THIS SECTION: 

The undersigned, being duly sworn, deposes and says that he/she ts 
the person who executed appl1catlon, that the state.ents 
heretn contained are true, that he/she has not suppressed any 
tnfonnatton that 111f9ht affect thh appltco~.tton, and th.at he/she 
has read and understands the Vtrgfn1a Real Estate Board 
regulations and license law, as well as thts ifftdavtt. 

Notary: 

Subscribed and sworn to before me thls day of 

19 , at 
-- <t't'vtC.y;-;;,,-,,,"''"''"Cy.-;,;;,,d""i'.tCo<it:i,,)-

{Ofhcer Adm1nlsterlng Oath) 

Notary public in County/City of State of ____ _ 

My CO!mlission expires----------

DO NOT R£TIJRN INSTRUCTIONS WITH APPllCATION 

ENCLOSURES: 

BY EXAMIKATION 

Pass Notice 

__ Check ($50) 

Certification(s) of 
--licensure, if applicable 

•consent to Suits and 
-- Service of Process• 

for., it applicable 

OTHER 

Item 12 

Item 15 

·•· 

BY RECIPROCITY 

__ Check ($75) 

Certlfication(s) of 
-- Licensure 

•consent to Suits and 
-- Service of Process• 

form, 1f applicable 

OTHER 

Item 12 

!tea 15 

r£!: $70.00 TH! VIRGINIA R!AL !STAT! BOAilD FEE: $70. 
3600 We•t Broad Stu"t 

Ri<:hmond, Virginia ZJ2JO 
REPLY: Attn: CC-490 

Toll Free 1-800-552-3016 

OII.IGINAL APPLICATION FOR BROKERS LICENSE 
FO& 

CORl'ORATIONS-PARTti!RSKlPS-ASSOCIATIONS 

Pleue Type or Print 

1. Name of Firo::~, Partnership, Auocistion 01: Corporation. 

Phone No. 

Kain Place of Business -,-;o-:-;-:::;::-co=-:-:-:::::occ=--:o:-OT.C:::0":'::-7.=o-=o-=C"<-----
(Include street number, city/county, state, :.ip code) 

Designated Prineipa.l Broker--------------------------

ATTACH A COl'Y OF CORPORATION CHARTER. A FOREIGN VIRGINIA CORPORATION MUST ALSO ATTACK A COPY 
OF REGISTRA'I'!ON CERT1FICATE FROM THE STATE CORPORATION COMMISSION OF V!RGIN!A 

PL£ASE MAKE CHECK: PAYABLE TO THE "TREAStJRER OF VIRGINIA" (Includes Recovery Act Auessment) 

II. Give name and address of all officers and indicate in the appropriate box whether officer 
active or inactive in firm's brokerage business. 

Name Addre99. Title Active Inacti 

!. D c 
2. D c 
'· D c 
4. D c 
'· D c 
6. D c 
7. D c 
8. ~---0 c 
I , duly author i zed rep resent a t i ve o f .:::;::--:o;,-;ccc-;>,;-ccc;--o;;o;;;o;-;-:;:;;;;:;,-;;:c;-<O~;;-c;-;::-;;;;;;-;~ 
being duly sworn according to law, depose and say that the ansvers above set forth are true to 
the best of my knowleds:e and belief and that application is ma.de for the pur-pose of inducing 
issuance of license requested. 

1ypewruten Name and Signature o(-Applicant 
(Active Officer) 

Sworn a<td subscribed to before me at ""'c-cc-==cc-=T<=~· 
(City or County and State) 

this------- day of------------------ 19 

Notary Public 

My Commission Exvires ___ _ 

'"I Q< 
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Name of Fina 

Addreu of Firm 

THI!: VIRGINIA R!AL !!:STAT! IIOARO 
3600 I.IHt B~oad Street 

Richmond, Vi.r11Lnia 232)0 
Toll Free 1-800-552-3016 

FORM C-1 
CI!:RTIFICA!!!: OF OW'HI!:RSR!P, 

PARTNERSHIP OR ASSOCIATION 

Str~et and )io, 
Ccty and To"n State z,, 

!!:ames of Associate(s) Pe,-centage 
or Panners(s) L'O_g_al Residence Pose Office of Busi.ness 

ALL ACTIVE PARTNERS MUST Bl". BROKERS 

REGULATION l. 6 

I certify that the <1bove infor-macion is correct tn the be~t of my kno,..ledge and 
belief, and is given for the purposes ot secur1ng a license to act~~ a real escar:e broker 
in the Cornmonl./ea!th of Vugini~. 

Dace 

PR!NCIPAL BROKER 

Trade Name 

Business Add~ess 

REGIJLATION LS 

Signature of Pan:ner or Associate 

FORM C-2 
CERTIFICATE OF OWNERSHIP 

INOIV!DOAL TRADING UNDER AN ASSffi1ED OR FrCT!TIOUS NAME 

I hereby certify thar I ~m t:he sol~ "'"'""'r ot the ~bove descr-ibed r~al estate brokera~e 
firm. [ iurther cenify that I have caropli~d ~<ith the provisions of I 59.1-10>9, Cude ol 
Vaginia, in that l have ft)~d the Certd>cate pHlV\ded for therein I.'Hh the Cl~rk of the 
Court in the political subdivision in l.'h<ch my place of business is locHed. 

Attest; 

Stzoatu:-e of REAL ESTATE BROKER 

Clerk of Court 
Residential Address ~ STRtET 

Pluu Type or Print 

THE VlJI.GlNU UAL !STAT! 30AlD 
3600 W01t !rold Str01t 

Riehmond, Vir1inia 23230 
ll.l.PLY: Att11: CC-490 

Tol1 free l-B00-55l-J016 

roP.M: c-1 
COf.POV.TlOH 

Cbe.ek Appropriate llloek(l); 

0 New Corporation 0 Change of Office a of Corporatio11 0 Comp>Jter RequeH 

D Change of Corporation D Change of Principal 8rok.er 
Na111e/Addreu 

Corporate llao;o.e: 

Addresa of Kain Pls.~e of 8u.oin .. ~~: 

Ea~h corporation, acting as a real estate broker in accordan~e with § 54-749, Code of Virginia, 
1ball eie~ute the follo"iling Certificate; 

NOTE: SHOW ACTIVE OFFICERS ON TillS SHEET. ALL ACTIVE CORPORATE OFFICERS MUST BE 8ROKERS. 
Continue on additional sheet if neceaas.ry. 

Officen of Corporation: 

Name of Each Offi~er 

Prin~ipal Broker: 

8o11rd of Directors: 

Title Le~al Residence 
Status in !lrokera 

Citv/State/Zip Active Inactive 

Name of Each Director Leal Reside-nce Cit.../State/Zl· 

~ 

r------------+--------------------~--~· I 
I 
I 
I 

l hereby certify that the above information is correct to the best of my knowled~e and belief 
•nd ~• g1ven for the purpose of securing" real estate broker's and/or oalesperaon'~ license f< 
the officers and employees of the •aid corporation. 

Typewritten Name and Signature of Preaident of Corporation 
ATTEST; DATE: 

'"rj ..... 
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THE VIRGINIA REAL ESTATE BOARD 
3600 West Broad Street, Richmond, Virginia 23230 

Toll Free (VA only) 1-800-552-3016 

APPLICATION FOR FIRM CHANGE Of NAME OR ADDRESS 
JNSIRUCJ iONS 

1, Complete only one form. 

2, Individual changes of status (change in home address or affiliation) 
must be submitted separately on the appropriate form, If change of 
affiliation is not submitted prior to this application, the firm will 
receive a license for that licensee. 

3, The principal broker's notarized signature is mandatory. 

4, Attach all sales and broker licenses, in alphabetic order, by surname. 

5. Attach firm license. 

6, 

7. 

8, 

Return to the Virginia Real Estate Board, Attention CC-490. 

There is no fee, 

Licenses wil1 be issued for the firm as well as all salespersons and 
brokers. 

9. Request for: Change of Firm Name __ Change of Firm Address 

I. 

2. 

PRESENT FIRM LICENSE INFORMATION 

Firm Name (Phone) 

Firm Address ,~cc.~""'"~"'c------ne700~>occ"'-----1Numner dnd Street} {C1t_v/State/Zipj 

NEW FIRP4 LICENSE INFORMATION 

1. Firm Name {Phone) 

2. Firm Address ?llllio;wcc;;;;;,-,:;cmT-----,ITm"":W'i7Tci>-----lNumner and Streect) (City/State/Zlp) 

Supervising BroKer--Printed/ Typed Super-visH\9 tirq<er--Si~nature 

Date Bro~<:er LiCense :iU1noer 

Sworn to and subscribed before mec this dayof ,19 

My commission expires: 

9/86 
!>otdry Public 

Reply Attn: CC-490 

110 FEE 
!HE Vtsc:!l!A REAL EST.\TS CO~!SS10:i 

J~OO '.'esc' Bto~d Street 
Ric~:nnd, Vi~gin'J 2J230 

KO 'i'E::: 

Toll free 1-C00-552-3015 

' AP?trc:.-:-rc!l '"•n 7;.>.ss;:=:;; c; r.:c::::;s:=: :1:::=: 7o 

Ch~ngc of .\ffili~<:i.on 

Change of Fi:-:::~ N3r::e 

Ch .. nge of Fi'-"':l Address 

Applicant Ce~tifi~ate Nut::~ber Phone Nu::!:e~ -----------

lla=e of applicant------------------------------

Cu~~ent ho:oe address -;c;;;c;;-;;;;-c;;-;;;-;:;-------;T,c;-;:,cc;;:c,-:CT--------
{tiu:::ce~ .1nu Street) \C~::;·:s::~::e.1<:~;>J 

P?:~.;:.;:~; !.ICS!lS;: c:;:rr';·"'."!":cs 
1. "fir=/3roket: ~.ace rc~--~) 
2. "fir:/3nlker Address 

{Nu=>n~r ana s::~~e<:l 
\C ~ ::;;; .:i: ~::~I .i:~ ;>I 

N~.; uc:::~;~:=: -:-o ~,. ':0~~-:::J :o 
1. Fi:-::~/a~oker N.ace (;~-..,~) 
2. Fim/Broke~ Add res~ -·-

{tl=~e~ J.na St~~etJ 
iC~:::ns::~;:~ z~?J 

PR!:SE!/T LICENSE H!lST llt R!:TL'R.'iE:> l!Y c::::;:rr::n::> ~AI!. :;;:::;~ !";;.;: 33.CK::;;t :"a 1.C0:-i r: :s ISS.::::::!. 

-;;;;;c-;;-;;;;c;";;:-;;;:-,;;-;:;:;;-;;,-c;;' t!le_3;>;>lic~n~ ce~::~':;t th~~ I have r~quc:sted ::::~ ;>~ese;,: 
broo<er to return ~;~y license to t.1e Co=>sslo:l 1:1 en::_,!:~"""- '-'t::.~ 0\~;o..:bti~" J.l.S.J. 

D.:~<:e 

The ~pp!ic.:~nc will 
~.let Jus i.ness .1s 3 

St~~.~;:~;:~ "' A;:?c<~.>n:: 

be under ::oy supe:rvioi.:>n and I b,.!ieve ::h.1<: O~l>~e i:s c~-,~e::~,;: 
~rck,r ---As soc ~::e 3rcke~ --- s_.;.,s,~n. 

Supe <v15 '"i: 5roke..---r < >nt~<l/ Ty~~<l 
Sup"-<'">':HI~ :i<"->~.::~--;,~n~::un~ 

O.:~t'" 
Bro~.::r C<:r<:cr~::.:.;:~ :lucto~ r 

• TIH!i "-FrL!C,\7!0:1 ~ILL liE RE7~";.:1ED If At!.. lTt!-!S AI\~ ~Of C~~!'LE7~:>. 
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FEE $15,00 
"TREASURER OF VA" c;jJ . fl:E $15.00 

"TREASURER OF VA" 

COMMONWEALTH of VIRGINIA 
Department or Commer~ 

OAVlO A. H,O.THCOC~ 
o • ..,,, :l600WEST IIAO_.,O STAEH, RICHMOND. ~IAGINIA ~JO·•;n TElEPHONE- 1""'1 ~1-aMO 

TOU FREE: 1 1aoo1 ~~<1018 

THE VIRGINIA REAL ESTATE BOARD 

APPLICATION FOR BRANCH OFFICE' LICENSE 

(PLEASE TYPE OR PRINT) 

1. Name of Applicant (Principal Broke.): 

2, Name under which applicant conducts business: 

J. 

4. 

Give address of principal place of business (Street & Number, City or Town, 
State): 

Telephone: 

State the location for "hich branch office license_ is requested 
(Street & Number, City or Town, State): 

Telephone: 

5, Name, home address, and license number of real estate brok"r who will 
supervise bran"h office: 

License No.: 

Regulation 3,2 states that only the branch office license shall be 01aintained 
at the branch office lo"ation. 

Th:: applicant above nao,ed, deposes and says he/she is the applicant above 
named or is a member of the partnership, or an officer of the co<poration 
in behalf of lihich the above appli"ation is tnade, that he/she has <ead the 
foregoing application and the answers thereon noted, that such ans..,ers are 
true to his/her knowledge ex"ept as to any onatter thereln stated to be 
alleged upon information and belief and that as to sud", matter he/she 
believes it to be true, and that he/she personally atta"hed his/her 
signature to this affidavit, 

Date: 

(Signature of Applicant/Principal Broker) 

DAVID R. HATHCOC><; 
c;-...:tot 

CD . 
~ 

COMMONWEALTH of VIRGINIA 
Departmenl or Commerce 

:;800 WEST BROAD STI!EH. RICHMOND. VIRGINI .. 23230·•S17 

REGULATION 1.7 ~DUPLICATE LICENSES 

TELEPHONE. 180'1 257-11.500 
TOLL FREE: 1 111001 ~-3018 

PLEASE COMPLETE THIS FORM AND RETURN WITH APPLICATION FOR CORPORATION~ 
PARTNERSHIP, C-#3 OR C-#1 FORM, AS APPLICABLE, AND $70.00 FEE. 

IF APPLYING AS INDIVIDUAL TRADING UNDER AN ASSUMED OR FICTITIOUS NAME, 
SUBMIT WITH C-#2 FORM. NO FEE REQUIRED. 

PLEASE NOTE: REGULATION 3.1.7 - OFFICE SUPERVISION 

Virginia Real Estate Commission 
3600 West Broad Street 
Richmond, Virginia 23230 

Dear Commissioners: 

I am currently principal broker for ------------------------------------

CERTIFICATE NUMBER , and I will also be principal 

Broker for --------------------------------------------------------------

DATE: ________ _ CERTIFICATE NUMBER OF PB> ________ __ 

Signature of Principal Broker 
~ .... 
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OAVIO R "AIHCOC~ 
0·«"01 

C~ p . 

~~ 
COMMONWEALTH of VIRGINIA 

D~p~rrm~nt of Commerrt 

3000 W<5T B•O•O STRE( I RIC"MONO V<RG<NIA 1l230 ''' 7 

VIRGINIA REAL ESTATE BOARD 

BROKER EDUCATIONAL REQUIREMENTS- REVISED l/87 

GENERAL COURSE INFORAATION 

RONAlD" LA'"I£ 
S•o•o• 0'P"'> 0"''"' 

Every salesperson applicant to the Virgin~ a Real Estate Board for ar1 
original license as a real estate broker by examination shall have completed 
courses in real estate approved by the Board. Requjrements which became 
effect~ve July 1, 1931 are: (I) Semester Courses--12 semester hours are 
required. All 4 specific broker courses or a co;nbination of 3 specific and 
I related bro~er course may be taken; (2) Quarter-hour Courses--18 quarter 
hours are required. All specifjc couroes plus 1 related broker course must 
be taken. Broker~ge, comprised of Brokerage land ll, js a two-quarter 
course. 

A minimum cDurse 11r~de of "C" Dr "75%" and a monHored, finaL written 
examination are r~quired for each course. 

Principles of ;l.eal Estate is for salespersons only. It cannot be used as a broker course. 

SPECIFIC BROKER COURSES 

Specific broker courses are Real Estate Brol::erage, Real Estate Finance, Real 
Estate Appraisal, and Real Estate Law, 

If the course Legal Aspects of Real Estate is taken clt a school that offers 
Real Estate Law, the broker appl1cant must bear the burden of proof that 
legal Aspects of Real ~state is the same as Real Estate Law. 

NOTE: ln the community college system, Brokerage requ~'"es two quarters, 
Brokerage 1 and Bro~er.J~e 11, whjch is si~ quarter hours. When the rP·;•sed 
regulation> bPcome etfe~t~ve in early 1987, Bro~e:-ase w1l! be a requ:red 
specific Cimrse rather than just a specific course. 

0 V E R -
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COMMONWEALTH of VIRGINIA 
D•por!ment of Commuc~ 
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VIRGINIA REAL ESTATE BOARD 

BROKER EQUCATIONAl REQUIREMENTS - REVISED l/87 

GENERAL COURSE INFORMATION 

RO"AW< l""" 
s.~'"' o""'' c""'" 

Every salesperson applicant to tne Vjrgin~a Real Estate Board for an 
original license as a real estate broker by examination shall have completed 
courses in real estate approved by the Board. Requirements 'flhjch became 
effective July 1, 1931 are: (1) Semester Courses--12 semester hours are 
required, All 4 spec~ fie brokec courses or a combination of 3 specific and 
1 related broker course may be taKen; (2) Quarter-hour Courses--18 quarter 
hours are required, All specif'c courses plus 1 related broKer course must 
be taken. Brokerage, comprised of Drokerage land 11, is a t•flo-quarter 
course . 

A min~mum course grade of "C" or ''75%" and a monitored, fjnaLwritten 
examination are required for each course. 

Principles of Real Estate is for salespersons only. It cannot be used as a 
broKer course. 

SPECIFIC BROKER COURSES 

Specific t>roi:er courses a~e Real Estate Brokerage, Real Estate Finance, Real 
Estate Appraisal, and Real Estate law. 

If the course Legal Aspects of Real Estate is taken at a scnool that offers 
Real Estate Law, the broker applicant must bear the burcten of proof that 
legal Aspects of Real Estate is the same as Real Estate Law. 

NOTE: In the community college system, Brokerage requ1res two yuarters, 
Brokerage land Brokerage 1:, whjch ~s six quartec hours. When Ue revised 
regulatjons become et'fect~ve in early 1937, BroKerage wj]\ be ,J re'-1u1red 
specific course rather than just a specific course. 
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RELATED BROKER COURSES 

Related broker courses approved by the Board include: Business law, 
Property M.lnagement, Land Planning dfld Use, Real Estate Economics, Real 
Estate Investments, Urban Development, Real Estate Abstracting, and the 
follow~ng sets of courses (equ~valent to one semester)--GRl, SIR (two parts 
completed), CRB 301-305 {five parts completed), and CCIH (five parts 
completed). 

lf tne course Real Estate Sales is completed after January 1, 1982, it will 
be credited as a related broker course. 

Real Estate Math is only acceptable as a broker related course through 
December 1986. 

Co11111ercial Real Estate Sales utiliz~ng the text Corrmnercial-ln~estment Real 
Estate: Market:ng and 11~nagement is only acceptable as a quarter-hour 
bro~er related course througn September 1988. 

EXAMINATION SCflEOULE 

Applications for examination are made by securing from the Virginia Real 
Estate Board "Application for Real Estate Broker Licens~ng Ex~mination" form 
and filing w~th required fee directly to American College Testing Real 
Estate Examination Servjces in accordance with the schedule shown on tne 
fDnn. PersGns applying for the examination must have met the..educational 
requirements by the testing date. The applicant must have been acti~ely 
licensed as a salesperson and working at least 20 hours per week for 36 of 
the 40 months jmmediately prior to applying for licensing. 

INACTIVE LICENSE 

Section 1.4.7: Any licensee who has not been issued a license and is on 
inactive status under the provisions of regulation 3.1.6.2 for a period 
greater than three years shall be requi~ed to meet the educatjonal 
requirements for a sJlesperson or broker in effect at the t~:ne written 
request for issuance of such license !s filed with the Board. 

l/87 

(804) 

VIRGINIA REAL ESTATE BOARD 
3600 West Broad Street, 5th Floor 

Richmond, Vi rgi nid 
257-8526 or Toll Free 1-800-552-3016 (Virginia Only) 

Real Estate Broker Applicatiofl Instructions 

GENERAl INSTRUCT IONS: 

1. PlEASE READ THE INSTRUCTIONS MID APPLICATION CAREFULlY BEFORE 
t0HPl£fiNG, 

2. Print or type. 

3. All application and renewal fees are nonrefundable. 

4. All applicable items must be properly completed or application will 
be returned and processing wjl] be delayed. 

5. Nonresident notar~es must use seal. 

6. It is mandatory that all persons applying forb oker license shall have 
been actively engaged as a real estate salesper on for a period of 36 
of the 40 months ;rrrnedjately preced~ng applicaton. "Actively engaged" 
shall be deemed to mean employment by, or assoc atjon with, a broker ~n 
performing those activjties defined in Virgjnia Code §54-731 for an 
average of at least twenty {20) hours per Heek. 

7. Please note that the principal broker must sign, date and return to the 
Board by certified mdil your Virginia salesperson license before your 
broker license can be issued. 

B. Oo not return instructions with applicatio11. 

9. MAIL COMPLETED FORMS TO: COMMONWEALTH OF VIRGINIA, DEPARTMENT OF 
COMMERCE, P. 0. BOX. 11066, RICHMOND, VIRGINIA 23230-1066, 
ATIENTION: CC 490. 

APPLICATION FORM INSTRUCTIONS: 

I. Check the appropr ate block to ind~cat whether you are Jpplying for 
licensure ol.S a pr 1\ClpJl broker, assoc Jte broker, or sole propnetor 
of a firm. {See egulations for descr ption of terms.) 

2. 

3. 

4. 

2!87 

Chec~ the appropr~ate block to jndicate 1;hether you are applying for 
licensure by examination or by reciprocity from another jurisdiction. 

Complete your full legal name {do not use initials), generation 
(Jr., Sr., Ill}, and title. 

List other names wh~ch you have used (include various spellings, 
maiden name, etc). 

~ ..... = I» -~ 
('!) 

!JQ 

= -I» -.... e = ell 



$. ... 
"" s· 
;:;· 
::0 
"' "" 

~I 
c;;· 
~ 

"' .., 
.g, 

~ 
"" IS.. 
"' ~ s· 
"' "' 
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5. 

7. 

8. 

'· 
10. 

11. 

11. 

Complete your current res~dentia\ address; a street address must be 
provided, The Post Office will ctel~ver- your renewal application to 
address listed ~n Address 2 line U both a street artd a P. 0. Box 
number are given, If residence is outside Virginia, a "Consent to 
Suits and Service of Process" form must be completed and attached, 

Telephone numbers: residence and office telephone numbers. 

Disclosure of your Social Secur~ty number is helpful to ensure 
identification and to aid processing of your application. 

Provide date of birth; applicant must be at least 18 years of age. 

Provide place of birth. 

Give full explanation of any conviction on a separate sheet of paper 
and submit with certified court documents if you have checb:d "yes."' 
list date and place of offense, original indictment. date and place of 
conviction, name of court, details of the pdrt you played at time 
offense occurred, and fi na 1 conviction charges (j ai 1 term, fine amount, 
probation terms, etc.). 

Indicate date(s) and license number(s) if you have been issued a sales
person and/Or broker license in Virginia. 

List other jurisdictions in which you have ever hdd or now have 
1 icensure. 

13. List jurisdictions in which you were ever refused licens.Yre. 

14. Check "yes" for Item 14 if you are dpplying for inact~ve status. If 
checked "yes," do not complete Items 15 or 16. You wj\\ receive 
acknowledgement of your inact~ve status. 

15. If you are applying as an active associate broket and if you des re 
your license to be ssued to a red\ estate firm or sole propriet rship 
at th~s time, the p incipal broker of the firm or the sole propr etor, 
must complete this tern in the presence of a Nota,"y Public. Any real 
estate broker affix ng his/her signature to th•s certification and 
knowing such certif cation to be false, will be liable for disciplinary 
action by the Virgi ia Real Estate Board. 

16. If applying as an active principal broker. give name of firm. 
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If applying as an active sole proprietor. give your full name (no 
ddditional form is required). 

If you wish to trade under dn assumed or fictitious name (a name other 
than your full name), give trading-as name and submit a completed C-2 
form. 

If applying for a corporation license, complete corporatior1 application 
dnd C-3 form. 

If applying as a partnersh~p. attach partnership app\icatiCH'l dnd C-l 
form. 

{ 2) 

Provide address and telephone number of firm, A street address must be 
provided for our records on either Address 1 or Address 2; a post 
office box number mdy also be prov~ded. The Post Office wnl deliver 
to the dddress noted in Address 2. 

17. All dpplicdnts by educatjon and examination must have the principdl 
broker of the firm or the sole pro;~rietor complete this in the presence 
of a Notary Pub\ ic. 

If this certification does not cover 36 of the previous 40 months, have 
your previous brokers submit affidavits with notarized signatures until 
your certifications cover 36 of the 40 months preceding submission of 
application. 

If your previous brokers are unwilling to supply this information, 
submit affidavits signed by at least two duly licensed real estate 
brokers certifying that you have been actively engaged (employed by, or 
associated with d broker in performing those activities defined in 
Virginia Code §54-731) for an average of at least 20 hours per week for 
36 of the 40 months preceding submission of application. 

18. All applicants must complete ~tem 18 in the presence of a Not<~ry 
Pub\ i c. 

LICENSURE BY EX:A'-liNATION: 

Include the following to complete your application: 

1. A copy of pass notice from the testing service; 

2. A check in the dmount of .$50 made payable to the "'Treasurer of 
Virginia." This iflcludes .$30 application fee plus $20 assessment fee 
for the Virginia Real Estate Transaction Recovery Fur1d; 

3. A certification of licensure from each jurisdiction in which you now 
hold or have ever held a red\ estHe.license dated no more thart 30 days 
prior to submission of this applicatlon. This ls not a copy of your 
license. This is an official h~story of licensure prepared by the 
licensing agency; 

4. A "Consent to Suits and Service of Process" form if your residence is 
not in Virginia must be notarjzed, witl1 seal; 

5. Original transcript(s) with seal from the educational jnstitution(s) 
where broker educational courses were taken. Ple~se send fee to your 
college to have transcript(s) sent directly to the Virginia Real Estdte 
Board. Cert1ficates from distribut~ve education classes or proprietary 
schools must be originals or cop~es certified as true copies by a 
Notary Public. 

6. Please note that your broker must sign, date, and return to the Board 
by certified mai 1 your Vi rgi ni a sal E'Sperson 1 i cense before your broker 
licensE' cdn be issued. 
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LICENSURE Bl RECIPROCITY 

In the jurisdiction of or gina\ licensure, app\~cant must have received a 
license by virtue of pass ng a written examination. Include the following 
to complete your applicaton: 

1. A chec~ in the amount of S95 made payable to "Treasurer of 
Virginia." This includes your S75 application fee plus $20 
asseSsment fee for the Virginia Red! Estate Transaction Recovery 
Fund; 

2. A certHication of licensure from each jurisdiction in whic:h you 
now hold or have ever held a real estate license must be dated no 
more than 30 days prior to submission of application. This is not 
a copy of your license. It is an official history of licensure 
prepared by the licensing agency; 

3, A "Consent to Suits and Service of Process" form if your residence 
is not irl Virgjnia must be notarized, with seal; 

4. The appl cant must submit at least two affidavits from jndividuals 
in each rior jurisdiction certifying that the broker applicant has 
been <Jet vely engaged an average of ZO hours per week or more in 
the brokerage business for 36 of the 40 months irrrnediately prior to 
applying for the Virgini;;~ license. If statements are not on 
letter-head, name and address (either home or business) of affiant 
must be given. Signatures on these documents ml.!st be notarized and 
sealed by a Notary Public. 

PlEASE AllO'ol AT lEAST THREE WEEKS FOR PROCESSING. IF A CRIMIHJ\1... OFFENSE IS 
INVOLVED, PROCESSING MAY TAKE UP TO EIGHT WEEKS. 

PROCESSING WILL BE DELAYED IF INCOMPLETE OR INACCURATE SUBMISSIONS ARE MADE. 

(4 I 
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VIRGINIA REAL ESTATE BOARD 
3600 West Broad Street, 5th Floor 

Richmond, Virginia 
257-8526 or Toll free l-800-552-3016 (Virginia Only) 

REAL ESTATE BROKER APPLICATION 

PLEASE READ THE INSTRUCTIONS AND APPUCATION CAREFUllY BEFORE COMPlETING 

I. I hereby make application for a real estate brok.er license as: 

_Principal Broker Assocj at<= Broker Sole Proprietor 

2. I am applying by: 

Examination (Fee $50) _ Reciprocity (Fee $95) 

3. Applicant's Name: 

Last ~arne Only Generation 
First rlame Only 
Middle Name Only 
Title Mr. Ms. Mrs_ Mi~s 

4. Other names which you have used: _______________ _ 

5. App 1 i cant's Legal Residence: 
Addr-ess 1-- Apt tlo. 
Address 2-- Street 
City 
State and Zip Code 

6. Telephone Numbers: 

7. Social Security Number: 

8. Date of Birth: 

Residence 
Firm 

9. Place of Birth: 
City State -----

10. Have you ever been convicted of any criminal offense 
other than a minor traffic violation, or is there 
any such charge pending against you? 
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Enf Req. 
Enf Ck. 
Bd. Rev. 
Btl. Rev. 

lie Iss: 
--Date: 
-- App. Rej: 
--Date: 

YE:S _NO 
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ll. Have you ever been issued a real estate license in 
Virginia as a Salesperson Broker? 

YES NO 

If yes, give date[s) and licenseriUmber(s): 

12. Have you ever been issued a real estate license iff 
any other jurisdict~on? Name of jurisdiction(s): 

YES NO 

13. Kave you ever been refused a real estate license in any 
other jurisdiction? Name of jurisdiction(s): 

YES 

14. Do you want ~n associate broker's license 
on inactive status? 

YES 

15. PLEASE CO."'PLETE ONLY IF A LICENSE AS AN ACTIVE ASSOCIATE BROKER 
IS TO BE ISSUED AT fHIS TIME: 

2/87 

I, , the unde;-sjgned, a 
(Princjpa\ Brokers tlame, Printed or Typed) 

license.d real estate broker in the Co'll1lomo~ealth of Virg~nia, being 
duly sworn, depose and say that the statements made and the 
ans11ers to questjons set forth below are true tG the best of my 
~nowl edge . 

1 hereby authorile to apply for a 
license as a real estate licensee to be supervjsed by me and do 
whatever is necessary to obtafn such a l~cense, and I h&eby assume 
responsibility for the licensee pursuant to Regulation 3.12. This 
license is to be issued to: 

Firm Name:------------------·--------------------

Firm L~cense Nur:1ber: 

In my opin~on, the applfcant has a good reputat~on for honesty, 
truthfulness, and fair dea\jng, and is competent to transact the 
business of a re·ll estate bro~er in such a manner a:; to safeguard the 
interests of the public. 

(Signature ot Pnncipa\ Broker) (Bro~,:,~ s L~ccnse NU1:1ber) 

State of -----------

City /County -------------

Sworn and subscribed to before me at 
thj s 

------ day of ----------------- 19 

(Notary Pub 1 i c) (Hy comm~ sS10n exp1 res) 

(Seal) I 21 

NO 

NO 

16. PLEASE COMPLETE ONLY IF A liCENSE AS AN ACTIVE PRINCIPAL BROKER OR SOLE 
PROPRIETOR IS TO BE ISSUED AT THIS TIME: 

Name of Firm (or Broker's full name for a sole proprietorship): 

Tradl ng-As-Name: 

Address 1: 

Address 2: 

City, State and Zip Code: 

Telephone Number: 

17. THIS ITEM MUST BE COMPLETED FOR ALL APPLICANTS BY EDUCATION AND 
EXAMINATION: 
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I, the undersigned real estate broker, being sworn according to law, 
depose and sa.y that the answers above set forth are true to the best of 
my knowledge and belief. and that the infornation is given for the 
purpose of recorm1ending to the Virginia Real Estate Board that the 
applicant be pernitted to receive the real estate broker license in 
accordance with its regulations. 

This is to certify that has been employed 
by or associated with our firm and has been act1vely eng-aged as a real 
estate salesperson for an average of at least 20 hours per wee!::. for a 
period of a.t least months. 

Firm Ndme Principal Bro~er s Signature 

State of ------------
Bro~er' 'S------et cenSeNuOnber 

Sworn and subscr~bed to before me at ~=~==~-
City/County 

this ____ doy 

of _______ __ 19_ 

[R(£ary Public) My coomission expires --------

{Seal) 
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18. ALL APPLICANTS MUST COMPLETE THIS SECTION IN THE PRESENCE OF A NOTAAY 
PUBLIC: 

The undersigned being duly sworn, deposes and says that he/she is the 
person who e~ecuted application, that the statements herein contained 
are true, that he/she has not suppressed any inform<Jtion that might 
affect this application, that he/she has read and understands the 
Virginia Real Estate Board reguli!tions and license law, and that he/she 
has read and understands this affidavit. 

S1gnature of APplicant 

Sworn ilond subscribed to before me this day of-------
19_ --

[Notary Publ1cJ 
Hy COI11!1ission eJlpires 

(Seal} 

ENCLOSURES: 

BY EXAMINATION BY RECIPROCITY 

Pass Not~ce 

Check (S50) Check (595} 

Certification(s) of. Licensure, CertHication(s) of Licensure, 
if ~pplicable - if applicable 

"Cor~sent to Suits and Service of "Consent to Suits and Service of 
Process" form for nonresidents - Process'' form for nonresidents 

C~l form, if applicable C~l form, if applicable 

C-2 form, if applicable 

C-3 form, if applicalbe 

add'tional broker affidavits, 
if applicable 

C-2 form, if applicable 

C~3 form if applicable 

NOTE: Principal broker must sigr~, date ar~d return to the Board by certified 
mail your Virginia salesperson license b~fore your broker license can be 
issued. 
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' / :REi'LY: Attn: CC·490 

THE VIRGINIA REAL ESTATE COMMISSION 
)600 '.lest Broad Street 

Richmond, Virginia 2)Z)O 

To be executed by non-recsident. Real Esta~e Salesperson or Broker 

COliSE:lT TO SUITS AtiD SERV!CS OF PROCESS 
(Section 54-77), Code of Virginia, 1950) 

•·. 

READ CAREE1JLL'{ BEFORE A.'lSWL'ti~G QUESTIONS AND EXECUTI!IG AFFIDAVIT. ALL ANSWERS :1UST BE 
COMPLETE AND TYPC,.'RIU£:1/PRI;ITED. 

Name of applicant:'--------------------------------------------------------------

Legal Residence Address: 
· ---"""c,c,c"c,7/Soc,c,c"c"o' ----------------c;c1c,c,c1-,5o00o,c0:--------------,,c1c,-

liHEREAS, I, the above-named applic;J.nt for lice"'-Se privilege as salesman ( )/associ.-:'"ce 
broker ( )/or broker ( ) trading and/o:r operating individually or fo:r or under th2 ~ir::J. 

name of h;i·~e :::adt.. 
applicat:ion for a license to act as a :rea! estate sales::.an ( )/associate brok< .. ( )/or 
:real estate broker ( } Non-Residtmt, 10'ithin the State of Vir:;inia, :in accorda.\;::e •..;:ith t:!le 
provisions of Chapter 16, Title 54, Code of Virgin:ia, 1950, 

WRE."L.\.S, unde:c- the provisions of said Chaptel-, it is necessary to f:ile in t~""'- "Executive 
Office, Richmond, Virginia, of the Virginia Real Estate Commission, with its Secretary, 
a Consent that suits and actions may be co=enced and prosecuted aga:inst the subscriber(s) 
hereto in any of the courts of record of the State of Virginia, by the service of any 
pt'ocess or pleading author:i.Zed by the la;_,s of said State of Virgin:ia, on the Secretary 
of the Virginia Real Estate Commission, the service of such process and pleading on such 
Secretary to be taken and held :in all courts legal and valid as if made on the subscri.ber(s) 
hereto vithin said State, and that such consent shall be irrevoc<1ble; 

NOW, THEREFORE, I th<;: above-named applic.ant for 
lic.ense pr:ivilege as salesman ( )/associate broKer ( )/or broker ( } as aforesa:id, 
hereby execute and f:ile 10'ith the Secrecacy of the Virgini;J. Real Estate Cot:mdssion r::y/our 
Irrevocable consent that suits and acc:ions may be co=e.nced against the subscr:iber(s) 
either individually, or as co-partners o:r members of said fir:a or partnership :in any of 
the courts of record of the said State of Virgi:1ia, by the service of any process or 
pleading autho:r:i"ed by the la"'s of the said State of V:irginia, on the Sec.retary of the 
Virginia Real Estate CommissioOI, and it is h!>reby stipulated and agreed that such service 
of such proc:ess o:r pleading on said Secretary shall be taken and held in all coun:s to 
be as val:id and binding as :if due service had been made upon the subscriber(s) hereto 
pe:rsonally 10'ith:in the State of Virginia. 

Signature of applicant----------------------------------------------------------

Legal Res:idence Address: ___ >C"'CC""~;c---------------cccco~~c----------cccc--
Nu;::.ber/Street Ci~y/State Zip 

BE IT RE::!E:'fBERED, that on this day ofo __________________ __ 19_, before 

me the subscriber, personally a pp e. a red'-;;;rc;;--:;;;;;-;;;;-;:-;,-:c;:::~;c;--,;;;:::;;o;;;;:-;c;:;-;c;;;;;:;:;;;:--;;;;;-
\.lho is kno10'[1 to we to be the person named in and who si;;;ned the foregoing instrur.:ent. and 
"llho acknowledged thaC he/she signed the same as his/her voluntary act and deed for the uses 
and purposes the.re:in expressed. 

STArE: OF: _____________ __ 

CITI(COilllTI OF,,_------------------------
(ilotary Public) 

My Corrnl.SSl.On Expl.<""S 

flotary Seal if outsid" Virginia 
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IIOTE: 

NO FEE THE VIRGINIA REAL ESTATE CO~IMISSION REPLY: A~: .c~-4<; 

J600 1l'est Broad Street 1 · 
Richmond, Virginia 23230 
Toll Free 1-800-552-3016 

APPLICATION TO ACTIVATE INACTIVE BROKER LICENSE 

... ***** MUST ATTACH COPY OF INACtiVE STATUS CARD *"'"'** 

BetloJte ~wvWtg quuUo~~.&, REAV CAREFULLY. AnJw~ Me .to be .t!fPW/I.Uten 011. ,..&!.ted. 

Miss 
Mrs. 

Soc:!al Security Number------,-----
Plaee of Birth. ____________ _ 

Date of Birth 
·---,,.,.,,__ )><(o00;;;,o)-_-(Cr"•"•odr--

J. Legal name of applicant Mr ·-----;;;;:;;;;-----; ... ;;:c;;;---..,.,c;:;-;-;-----,-----
(First) (Middle) (Last:) 

2. Current home address•-,~.;;,e<~~T'----7C~"'~C0>7o>-----;;>.;o,---
- (Num_ber· .E. Street) (City/Stare/Zip) (Phone) 

3. Give name of firm, pa-rtnership, association or earporation applicant is to be licensed 
. __ ,,. 

by as broker, {If applying as individual, so state.) ·-~, '·'' 

4. Give address of main office'--;==cc=-o-o==CT'---====~=o;-----;=c-~--
{Nu~:~i>er & Street) (City/State/Zip) {Phone) 

5. 16 no.t a.pply.i.ng a.& a.n ..UtcUv-Wua.t, .tlUt. a.pp.Ucation MUST SE ACCOMPA.IJ1EV BY EITHER A C-J, 
C-t, C-3 011. = M..!;oc.i.c...te &toh<IA Applic.a...Uon. 

6. Has any complaint been f:Ued against you 'lith this Co11UQission or that of any other 
state or the District of Columbia during the past five years? Yes or No''·.------
If "Yes" give full particulars on separate sheet of paper. 

1. Are you 0011 a party, either complainant or defendant, in any litigation involving a 
real estate transaction-with vhich you were conn!!cted as a real estate broker or 
salesr..an? Yes or No? ___ _ 

8. Are there any judgments or garnishments now outstanding against you? Yes or No? ___ _ 

9. H3ve you been convicted, within the past five years, in a court of competent juri;,liction 
of this or any oth<!r state, or of the District of Columbia, or of the United States, of 
forgery, embezzlement, obtaining money under false pretenses, extortion, conspiracy to 
defraud, bribery, burglary, robbery, a felony involving personal injury to a victim, or 
Other like offense or offens,s, or pleading guilty or nolo contendere to any such offenses 
or having been found guilty of a violation of Chapte.- S, Title 36, Virginia Fair Housing 
Law, as provided in Virginia Code s,ction 36-95.2, there being no appeal pending therefro~:~ 
or the r:ime therefor having elapsed? Yes or No'? .• -----

10. Stat" if you have ever been convicted of anv criminal off.,nse other than a minor traf
fic violation, or if there is any such ch;;:'ge now pending against you, or any me.,~er 

·!!~ <>fficcr of your finu, partnership or corporation: Yes or No? If "Yes", 
give full particulars on separate sheet of p<~.per. Statement not needed if already on file. 

II. Have you ever been refused a ~eal estate license in any st:~te? Yes o~ No.?c-~----

lf "Ye!l", which st:~te(s)7c _______ -,.-----------------,---

Cm!PLETE 0'1 REVERSE SlOE 

ID/63 

,. '"-~- ''I 

<..:;.,:. r:·.~-~ 

12. ,\re you now licensed in any state :IS a broker or salesman~ Yes or No? ·~tf?·~f 

"· 

"Yes"-, which state(s) ., ··~-

Curren~ CcrtificJ.tion of Licensure from EACI! state where you arc o-r ever have been li
censed is required before the Virginia license will be issue<!. .• .;;{~:.-'•>.; •. 

!;'(:~·<"i-::o;· 
Nawc and address as last actively licensed •_._<;: ~ ~v~ 

·"'···· 
. !.,· ;.., . 

,:; 

14, Give position to be held by applicJ.nt'----------------------
See Item 5. 

~TATE OF ___ _:_ _______ -'------

The ap[>licant being duly sworn according to law, deposes and so:~ys that the ans\lers on this 
.:lpplication are true to the best of his/her kno'lledge and belie£ and that the informatiori 
in this application is given for the purpose of being issued the license applied for. He/she 
thoroughly understands that after the license applied for has been issued, if the infornation 
cont.1ined in this application is false, such license may be revoked. 

Signo:~ture of Applicant 

.~ .. orn :~nd subscri.,ed to before me J.t this day of 19 
City/County ---- -

:-~y cor.-.:oission expires. __________ _ 

Notary Public 

BEFORE :1AILI:1G THIS APPLICATIC~ PLEASE READ 

l. At the time you activate your license, the Recovery Act Fee is due. If you are not sure 
it was recently paid, please call the Commission. 

2. If your license has been inactive 3 years or more, please call the Commission concerning 
meeting current education requirements (Section 11.1)

1 
before 5ubmitting this application 

10/83 
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ACT National Real Estate 
Examination Services 

Candidate Information Booklet 

:ACT. 

.,, 

Introduction 

The ACT Real Estate Examination Services program was 
opened in 1977 in response to requests by states tor 
profeSSionally prepared licensure exami nat1ons tor sales
persons and brokers which accurately reflected knowl
edge of current laws and practices 1n the !teld of real 
estate. The examonatoons were developed With the express 
goal of presentmg the examinees woth realostoc Situations 
through which they could use their knowledge to dem
ortstrate their mastery ot the elements necessary to 
become real estate licensees 

The real estate tests are developed through a combined 
effort of real estate experts and testing professionals. The 
questions developed for the real estate examinations are 
written by real estate experts who are real estate practi
tioners and educators. After the questions are written, 
they are reviewed by experts m the fields of both real 
estate and testmg to ensure that the questions are 
accurate in their content, as well as representatove of 
good question wr1ting procedures. 

Representatives from states participating in the ACT Real 
Estate E~amination Servoces program review the ques
tions in the examinations to be certain that the content of 
the questions ts accurate and relevant to the real estate 
practices 1n theor own states. Finally, all questoons are 
revosed and updated on a continual baSIS so thai: they 
reflect the current laws and practoces of the changtng real 
estate field. 

The RBal Estate Examinalton Services program includes 
the development of both Nat1011al Real Estate Examtna
!tons for brokers and salespersons and state real estate 
exammattons for bro~ers and sa:espersoflS. The Nal.onal 
Real Estate Exammattons are oestgl'\ed to measure \ne 
Knowledoe and sK<ils relevant and common to Virtually all 
s~ates. Oescnptoons of the National E'ammat1ons Joe 
prov•ded later 1n this booklet 

In general, appltcants seek111g ltcensure tn a state usmg 
the National Examinattons wtll also take an examination 
whtch includes quest1ons covenng tne real estate taws of 
that oarttcular state. These are the state real estate 
exammatoons. Some of tr.e states usong tne ACT Nat1onal 
Examinations have elected to prepare theor own state 
exammatoons wnote Others use state exammattOilS pre
pared by ACT. The state exammatoons that are deveioood 
by ACT as part ot the Real Es!ate Exammation Servoces 
program are somilar to the Natio11al Exammatlons tn tne 
format and ctues\1011 types used. Each state exammatFon 
is mtended to test those aspects ot real estate taw SDeCIIic 
to that state. Sonce real estate laws doffer somewhat 
among states, the state exammattons are untoue to the 
part•cular state for wh>Ch they are ceveloped. To help 
ensure tne aporoonateness of the state examtnat<OrlS 
prepared by ACT. the oues11ons are wntten pnnctoally by 
real estate profeSSIOnals 111 tnose states_ The ouesttons 
are rev•ewed oy tne sta\8 hcensong agencies to ensure 
the•r validity. 

All of the tests developed by ACT for the Real Estate 
Exammatlon Services program contain four-cho•ce mul
!iple-cno•ce questoons. Varrous formats used for these 
types of test ouestoons can be found on pages 2-3. These 
types ot ouestoons allow the exammee to demonstrate 
knowledge 1n a broad range of topocs. A:thougn d•fferent 
forms of the National R~al Estate Examinattons wtll be 
administered. all cover exactly tne same scooe of content; 
the too•cs co<ered m tr.e test are ltsted in the descnptmns 
0110age 4_ The state examtnattons orepared by ACT also 
have many atlferenl vers•ons, and, like the National Real 
Estate Examonat1ons. CJ>er \~.e same scope of content 
dictated bv the state for which thev y,ere developed 
Contellt outiLnes lor s:ate exam1nai1ons are avatlaole 
from tl1e !•cens•no author•tv w•ti">'n eacn state or canoe 
!ocated 111 your ACT st,>!e Appltcatlon Folder 
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Content Outune of the National Examinations 
Both the National Salesperson and Broker Exammations 
are based upon four maJor contem areas Although the 
top1cs 1ncluded m each of the major content areas are the 
same for the Salesperson and Broker Examonatmns. the 
emphas•s devoted to the content areas differs in the two 
exammaiiQrls 

Each ot the content areas 1s briefly descnbed below and 
is followed by an outiFne of the tOPICS 1! oncludes. In 
add111on, the approximate percentage of questions de
voted to eacr11n the Salesperson and Broker Exammat1ons 
is ind•caled for each maJor content area. Both the 
National Salesperson Exammatiort and the National 
Broker Examonat1on are comoosed of 100 questions. 
Approxomately 10''o of the ouest.ans m each examinatoon 
•equore mamemaucal calculat•ons. Figures shown in this 
booklet and 1n the exam1nanons are not necessanly drawn 
to scale and are assumed to lie m a plane unless 
otherwise stated 

I. Property Ownership, Transfer, and Use 
Salesperson Exam1nat1on-J601o 
Broker Exammat1on-2S~'o 

A Nature of real property 
1. De!init1ona1 elements of types of property 
2_ Methoos of legal descnpt1on 

B PartiE.S dealmg w1th Interests rn real property 
1_ Capacny: Insane and Incompetent persons, 

mmors 
2. IndiVIdUals 
3_ Corooranons 
4. Partnersh1ps 

C Land t1tles and Interests in real property 
1 Fee simple. ownership In severalty 
2. Life estate. tenancy m common. tenancy by 

the entnet•es 
3. Leasehold ;nterests 

D Spec1al mterests relating to real property 
1. Easements 
2_ Mortgages and mortgage clauses 
Soec1al refattonshops between persons holding 
Interests 1n land 
1. F1xtures 
2 Priont1es of l•ens 
3 Encroachments 
4 Restrictmns 
5. Mechan•c's t1ens 
6 Attachment and transfer of real estate 

F AcquostliOfl and trarlsler of real estate 
1 Contracts ano agreements 

a. Charactenst1cs of enforceable real estate 
b. Elements ot property descnptoons 
c_ Purchase proce 
d. Standard pnnted clauses 
Oot1ons 
Deeds 
Adverse possessoon 
Court aCtiOn 

' 

G. Public land use control 
1. Planning and ~oning 
2. Property taxation 
3. Emment domam 
4 Water rights 
5. Health and safety codes in building 

II. Brokerage and Laws ol Agency 
Salesperson Examina~on-30% 
Broker ExaminaiJOn-30% 

A Real estate agency 
1 Nature of dlstmctions between types of agents 
2. Creatoon of agency relationships 
3 Duties of agent toward prinCipal 
4. Duties of agent toward third pat11es 
5. Dulles enlorced by licensing authon!les 
6. Rights of agent 1n relat10n to pnncipal(s) 
7. Termination of agency 

B. Federal lair hous1ng laws 
C Federal Real Estate Settlement Procedures Act 
D Property management 

1 Management contracts 
2 Rentals and leases 
3. Repairs and mamtenance 

Ill. Valuation and Economics 
Salesperson E"amination-17% 
Broker Examination-25% 

A Concepts and purposes of appraisal 
B Appra1sal technoques 
C Depreciation 
D Pnnc1ples of reat orooerty value 
E. The apora.sal process 
F Economic trends 
G Neighborhood analysis 
H S1te analysos and va1uat1on 
I. Gross rent mult1pl1er 
J. Principles of capotahzation 
K Market data approach 
L. The appra•sal report 
M Real estate econom1cs and trends 1n land use 

IV. Finance 
Salesperson Exammatoon-1 7°'o 
Broker E"am1nat10n-20% 

A Mortgage lendmq agenc1es 
B Government mortgage onstltulions 
C. MathematiCS ofllnanc1al pract1ce 
D Federal truth-ln-lendong legislation 
E Pnnc1ples of hnance 

sample Questions 
T~e following questions illustrate the questions used in 
··e National Salesperson and Broker Examinations. Above 
facn ouestion is a brief description of the topocs being 
:ested: the topics refer to the content outlme on page 4 ot 
:hiS booklet. These sample Questions do not represent 
~he lull range of content or <llfficulty levels contained In 
:ne examinations. They are 1ntende<:1 to help you become 
lam• liar with the types and formats of questions described 
on pages 2-3. Read each question and dec<de whiCh 
answer 1s best- You may then check your answers w1th 
the answer Key that follows quest•on 10. 

Additional sample questions are available in the Sample 
NatiOnal Real Estate E"aminatlon. The Sample National 
Exammation may be used as a practice e"ercise to help 
you become familiar with me types of questions you will 
encounter on the National Exammat10ns. Please note. 
however. that none of the questions m this booklet or in 
the Sample Natmnal Exammation will appear on the 
forms of the National Examinations actually admimstered 
to examonation candidates 

Nature ol Real Property 

1 Ba•rd bought an mGiustnat tot shaped as in the figure 
Shown below_ II Baird buys a lot ot the same s1~e and 
shape next to the f"st lot. approx<mately how many 
total acres will be on the two lots combmed? 

A 28 
B 3.2 
c. 5.6 
D 7.0 

2~~ 
~500'----1 

Contracts anGI Agreements 
2. What do tne lollowong examples have on common? 

L Carr gams t1tle to Dole's property by adverse 
posses soon 

II Howes property os sotd at a foreclosure sale 
Ill. A court-ordered part•tlon sale of property owneo 

by Baird and Spence <s held. 

F They are all examples of adverse possessiOn 
G. They are all examples ot the transfer of totle by 

oale 
H They are all examples of the mvoluntary transfer 

of l11te. 
They woll all requore the use of a qu1t clatm deed 
to transfer t•tle. 

Real Estate Agency 

3. tn general. a broker who receives earnest money 
depos•ts is required to do all of the following 
EXCEPT· 

A allow the state to conduct an audit of the broker's 
trust account at any t•me. 

R accurately account for all earnest money deposits 
placed m the broker's personal bank accounts. 

C. mamtain a spec•al account at a bank to be used 
only lor such deposits. 

D keep any prom•ssory notes uncashed at the 
buyer's request as long as the seller is informed 
of this in writ•ng when the offer is presented_ 

Eminent Domain 

4 Barrd"s motorcycle racetrack has been condemned 
by lhe c1ty so that the land can be used to build a 
better approach to the mumc1pat hosp,tal"s emer
gency entrance. Which of the iollow,ng powers IS the 
City e)(efCISinQ? 

F Power of attorney 
G. Poltce power 
H Emment domam 
J. Escheat 

Principle' or Capitalization 

5 An investor is considenng the purchase of a shopping 
center. An est1mate of the value of the real property 
should be: 

A. based on the capitalization of projected future 
net income. 

B based on the depreciated cost of improvements 
plus the land value 

C. proport•onat to the location of the building 
D inversely proportional to the property"s remammg 

physocalllfe. 

Gr05$ Rent Multiplier 

6. For which of the followong reasons is the gross rent 
multopl1er a relatively INEFFECTIVE appraisal 
msthod? 

F It makes no allowances lor vacancies. 
G It is somet1mes based on estimated rents. 
H II does not consoder expenses 
J. All of the above 
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your state ApplicatrorJ Folder for the dates on which the 
examinatron IS offered rn the state in which you wish to 
apply 

Application Guidelines and Procedures 
Applicatron matenals must be postmarked no later man 
the published apphcatror1 deadline tor the test date you 
select (see your state Application Folder for the test dates 
and deadlines tor your state). Appl•catiort materoals 
postmarked alter the deadline wilt not be accepted lor 
that particular test date. 

There are no eic;:eptions to the deadline. For some states 
appl•catJOn matenats postmarked alter the deadlrne dale. 
but before the deadline for the next scheduled examma
tion. will be processed for the next examinatron. For other 
o>lates, procedures requ~re the return of late materrals to 
the applicant. If your state has this reqUirement. ot woll be 
explained in your state Applicatoon Folder 

Registration is also possible m some states through a 
"late registration" system. ThiS system allows you. for ar. 
additior.al fee. to ser.d regostratoon materoals to ACT after 
the normal postmark aeadline. This system os descnbed 
in your state Application Folder if it is avaolable in your 
state. 

Walk-in testing is avatlable m some states. Walk-in testmg 
allows you to take the test without forst prereqosterong 
Watk-in testing entails the oayment of an addotoonal lee 
for this specral service. Consult your state Apptrcatton 
Folder for informatiOn regardmg the avaolaboltty of walk-on 
testmg rn your state 

Your Admission Ticket 
Within three weeks alter the appliCation deadline. you Will 
receive a Test Center Adm•ssion Ticket whoch WJII •ndo
cate the test cerlter locatoon. II you prereqtstered lor the 
e~ammatron. you must bring your Admission Ticket with 
you to your assigned test center in order lobe admitted. 

if you do not receive your Adm•ssmn Ticket at least one 
wee~ before The test oate. or If you encourner oll1er 
problems durong the appltcation process (lost Admtssoon 
T;cket. ouestrons about aomtsstonl. call the telephone 
number losted <n your state Applrcanon Folder 

Change of Test Center 
H. alter maoling your aoplocatiOn materoals. vou ha,·e ~ 
legotlmate reason to change test centers. you may request 
a change <mly alter you receove your rest Center Admrs
soon T1cket. Test center chanqes are maae itf ttme dnd 
space perm1!) Oflly after all qualolred applicaflts have been 
assigned to a test center. 

To request a test center change. call the telephone 
number or wnte to the address llstea tn your state 
Appllcatton Folder. 

Makeup Teslfng 

There rs no provtston lor <nakeup testing If you are 
unable lo take the e<amonatton tor Whtcn you apolted 
you must reapply tor a later examma11on or engage lf1 

watk-m testinq of walk-tn testrng rs avaolable m your state. 
For tnlormatton regardrng walk-m testrng, consult your 
state Aophcatoon Folder 

Admission and Identification on Test Day 
The test center super>Jrsor must POSitively identify each 
appltcant before aam,ssoon to the test center. When you 
report on tl1e test day. you must present proper idennti
catron tint establishes posttlve proof of your ldent•ty 
Thts odentrlocatton s~-Ouid be tn the form of a dr'"er's 
ltcense, school •dentol•catron card. or other official Identi
fication that bears your photograph and signature. 

Some states may requore other documents for admtsston. 
such as a separate odent1ficatton can:l or a school trans
cript Be sure to read vour state Aoolication Felder 
carefully and to btln<J a11 ,.;ecessary documentation wnen 
you report to the test center. 

The suoerv•sor w•lltnsoect your Adm•ssjon Ticket and. if 
approonate. any addlnonal documentation you were 
Instructed to brmg_ I! rdentrl•catton <5 qvest•onable. you 
may oe reqwred to como!ete addtl•onal forms. You woll 
f'IOt be admtt:ed for tesHng Without all reouired jdenttfi
catlon and oocumentatlon 

Test Center Regulations 
Each prereg•slered aoo11ca'1t must submtt an AdmiSSion 
Ticket to be adm!llea to the test center 

Strtct securtty regulattons w<ll be observed at all test 
centers m order to ensure U'11form testrng condr!rons and 
procedures tor a!l appitcants. 

In most states. calculators are permtlted jn the testing 
room Check your state Aopltcatoon Folder or ask the 
ltcensmg agency 1n vcur state to be cen:am that calcu
lators are permttted 

You wolf Pe asked to provrde your Socoal Secunty number 
on vour answer sheet wnen you taKe tne examtnatoon 
Otsclosure of your Soctal Secu11tV numoer IS oot•onat. 
but you are er.cour3oea to orovtde I! The number rs used 
to ensure tcentoficJttOfl. accessobthty. and accur~cy of 
your exdmmatton records. Please mai<e sure that you 
have your correct S-.;coat Securttv number when you 
report to the test center 

AppliCants are not ~~rmtt!E>d to ta~e boo~s. no:es. or 
s.molar aidS onto tne ~xamtnatton room_ Aoplfcan:s are 
not permll!ed to auoltcate or record. by copyong, pnoto
gruphtng. or any otner m~?ans. any part of the real estate 
~.xamtna\Fons 

No ~pplocants writ be admitted to the test1nq room after 
testmg nas begun 

II you are unable to cont•nue the examtnation because of 
iii ness. you snould return the test booklet and the snswer 
sheet to !he supervosor, who w111 mark the answer sheet 
VOID and ind1cate on the lrregulaflty Report that the 
answer sheet tS not to be scored. No spectal testtng 
arrangements can be made lor an applocant tn lhts 
sttuat•on. To apply for a subsequent examtnatron. you 
must complete all new matenals and submit the appro
priate lee 

E~ami~ees who g1ve or receive asststance of ar.y kind 
may nave their answer sheets vorded. 

Score Reports 
Score reports Wilt be mailed to examinees vta first class 
mail approximately two weeks alter each test date. Your 
s~ore Will also be reported to your state licensong agency, 
and a copy w111 be kept on f<le at ACT. 

Examination results will not, under any circumstances. 
be given over the telephone. 

Score Averaging 
It is omportant to keep m m1nd that your total score on the 
National POrtion rs not the average of the subscores 
provoded for each of the lour cement areas. This is 
because some content areas contatn larger numbers of 
questoons than others_ Your total percentage score lor 
either the Natoonal portoon or the State portron reflects 
the number of questions that you answered correctly 
dtvtded by the total numoer of questiOns in that portion 

Requests lor Duplicate Score Reports 
Requests lor duplicate score reports must be made In 
writing wrthm a year of the test date_ Your request must 
include all of the followmg on order to be processed 
Soc•al Secunty number, date of birth, test date and test 
center. type ol examtflatoon fbroker or salesperson). and 
o•gnature_ The lee lor a dupltcate score report is $3.50: be 
sure to mclude a check or money order for thiS amount 
wrth your moues! lor a dupl•cate score report. This 
request should be sent to: ACT Real Estate Examination 
Program. Contract Admm1strat1on (82), P_O_ Box 168. 
Iowa Coty. Iowa 52243 

Handscoring 

Because of the sophtstocatJOn of machine sconng tech
niques and extens•ve quahty control procedures. errors rn 
the scotlng ol answer sneets are vrrtually nonexistent 
However. apphcants may request to have theor answer 
sheets rechecked bv handsconng. Requests lor hand
scorrng must be made in writing wrthm two months of the 
test date and- must aiways tnclude the followrng rnlorma
tion: Soc tal Secunty number, date of birth. lest date. type 
of examrnatron (broker or salesperson). and sognature. 
Send your reQuest to- ACT Real Estate Exammatton 
Program. Contract Adminlstratton (82). P.O. Box 168, 
Iowa City. Iowa 52243. 

Correspondence 
Correspondence and inou1ries about policy. research, 
and test development should be directed to· 

ACT Real Esiate ExamrnattOn Servoces 
Test Development Unit 
P_Q_ Box t6S 
Iowa City. Iowa 52243 
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Real Estate References 

The references prov1ded below are some ot the ava•lable 
relevant study matenats for the National Salesoerson and 
Broker ExaminatiOns_ However. they are not necessanly 
recommendecl by The American College Testmg Program 
or by state licensing agencoes 

Fundamentals ol Real Estate Principles and 
Practices 
Case. Fredenck E Real Estale Brokerage: A System's 

Approach. 2nd ed. Englewood Cl,fls. N J.: Prentice
Hall. 1982 

Dasso. Jerome. Alfred A. Ring, and Douglas McFall 
Fundamr>mals ol R<>al Estate. Englewood Cl1ffs, N.J.: 
Prentice-Hall. 1981 

F1cek. Edmund F., Thomas P. Henderson. ar>d Ross H. 
Johnson. Real Estate Prmc1ples and Practices. 3rd ed. 
Columbus. Ohio: Charles E. Memll Publlshmg Co .. 
1983. 

Galaty, FillmoreW., Wellington J. Allaway, and Robert C 
Kyle. Modem Rea! Estate Practice. 10th ed_ Chicago· 
Real Estate EducatJon Co __ 1985 

Harwood. Bruce. R~al Estate: An IntroductiOn to the 
Protesston. 3rd ed. Reston. Va.: Reston Publishing Co .. 
1983 

Harvvood, Bruce. Real Estate Prmc1oies. 3rd ed. Reston. 
Va: Reston Publishing Co .. 1983 

R1ng. Alfred A. and J~rome Dasso. Real Estate Principles 
and Pracl•ces. 10th ed. Englewooo Cliffs, N_j_: Pren· 
t1ce-Hall, 1985 

Unger, Maunce A. and George R. Karv~l. Real Estate 
Prmcioles and Practices. 7th ed. Cincinnati: South
Western Publishing Co .. 1983. 

Weimer. Arthur M .. Hom~r Hoyt, and George F. Bloom 
Real £slate 8th ed. New York: John W1ley & Sons, 
1982 

Real Estate Finance 
Atteberry. W'ill•am. Modern Real Estate Fmance. 3rd eo 

Columous, OhiO' Gnd PubliShing. 1980 

Beaton, W'_lliam R Real Estate Fmance 2nd ed_ Engle
wood Cl•rfs. N J_ Prem•r.e-Hall, 19112 

Dasso . .Jerome and Gerald Kuhn RRal Es!Me Fmance 
Englewood Cliffs, N J.: Prent•ce-Hall. 1983 

DenniS. Matsr.all W Mortgage Lanamo F"ndamentals 
anrJ Practices. 2no ed. Reston, Va.- Reston Publlshmg 
Co, 1983 

Johnson, Ross H. and Thomas P_ Henderson. Real Estate 
Fu1ance. Columbus. OhiO_ Charles E_ Merr~ll Pubhsh
•ng Co, 1985 

S~rota. Davie! Essenl1als of Real Estate F1nance. 3rd ed 
Ch1cago· Real Estate Educal•on Co., 1980 

w 

Wiedemer. John P. Real Estate F1nance. 4th eel Reston, 
Va: Reston Publ1shmg Co .. 1983 

Real Estate Appraisal 
Amencan Institute ot Real Estate Appra•sers The Ao· 

praJsal of Real £sla!e. 8th ed. Cr>rcago. Amer~can 
lnstrtute ot Real Estar_e Appraisers. 1983 

Bloom. George F. and HenryS Harmon Appra.•smr;: tne 
Sino/e Famrly Aesrdence. Chicago: Amencan lr.st•tute 
of Real Estate Appraisers_ 1978 

Unger, Maurice A. E.'emems or Real Eslate Apr;ra,sal 
New York: John Wilev & Sons. 1982 

Ventola. Wlll•am L_ Jr .. ar.o Martha R. WEII1ams Fvnda· 
menials of Real Esta~e Aoora1sal 3rd eo_ Ch:cago: 
Real Estate Education Co_, 1983. 

Real Estate Management 
Downs. James. Jr. Pnncw!es of Real Estate Management 

12lh ed_ Chicago: lnsti1U:e of Real Estate Manage
ment. 1980 

Fulmer, Rooert M_ anc! Steven C. Frankiln_ S~perVISIOn 
."rinc1ples of Professional Management_ 2nd eo_ New 
York- Macm11ian. 1982 

McM•chael. Stanley L. and Paul T_ O'Keefe_ Leas~s: 

Percentage. Short and Long Term. 6th ad_ Eng<ewood 
Cliffs. N J Prentice-Hall. 1974 

Realtors' National Marketing Institute Real Estate 0111ce 
Management: People_ F11nct10ns_ S>·srems_ 2nd onnt
ing jrev.seaJ. Ch•cago· Autnor. 19BS 

Real Estate Law 
Gibson, Frank James Karo_ and Elhot KlaviT!an Rea/ 

E~late Law_ Chicago Heal Estate Education Co 1963 

Kratovll. Robert and Ravmono J Werner ,qeal Eslate 
Law 8th eo E"glewood C!dfs. N J Pre":.ce-Ha;l 
1983 

Lusk. Haro!d F a'ld W•ll•am B French. Law of !h~ Real 
Es!ate Bus,rwss 5th ed Homewood. IlL R•chdrd 0 
ltwln, 1984-

Siedel. G~orae J Ill .'i.'JI Es!nte Law St Paul. '-.t•nn 
'>'lest Pubi.Sh1ng Co .. !g;-g 

Real Estate Mathematics 
Gaines. Georqe. Jr. ~red Dav:d S Coleman Real Estate 

l,fath. E<olana/lons_ P.ccb,;;ms. ar1d Solut'o"s ..:.tn ed 
C!'ucaqo- Real Estate E>Jucat•on C0 · 'J85 

V"ntolo. Wlli,J•n L Jr .. L,c:ette K ~.11r~s. rtr-d \'·.'F>Iilnoton 
J Allaw,1v Aiaowrmo He,11 Esrale !.idtn~mal•cS J·j "d 

Cntcaqo· Real Estate EJuca11on Co. 1819 

Other 
R~•lly Jr1nn W The Lanrruaoe ol ri,•a! Estar~> Jno eo 

Ch1caqo Real Estate Eoucauon Co 1982 

Purchasing the 
Sample National Real Estate Salesperson Examination 

Us1ng the Sample Examination 
--.,;ample exammat•on is composed of questtons slm
." !~ :".cse apoeanng m the ACT Nat•onal Real Estate 

OJ ~~cerson Exam1nat1ons. The sample exam•nallon IS 

::-~arao!e '" format and content to the forms of the 
,;.arr•~at•on be•ng adminiStered as l1censure examlna-
• :;s T~e'e IS only one form ot the sampie examination 
--~ oamo•e exammat•on IS irl!ended tor use 1n practicmg 
:J :1<e an exam1nat1on of this type pnor to taking the 
~~~sure exam1nat•on. The auest1ons m the sample 
~<a:n1nanon Will not appear 1n forms of the examination 
o::ua:1y aom1nistered to candtdates. 

Ordering the Sample Examination 
• Only wraten orders W1ll be accepted 

• There 1s only one form ot the sample exam1natian 

• Wntten orders should be directea to: Real Estate Test 
Development 145), The Amencan College Testing 
Program, P.O. Box 168.1owa C1ty, Iowa 52243. 

• Checks should be made payable to ACT 

• The following pr1ces 1nc1ude the cost of postage: 
Order for one or two oooklets $4.50 per copy 
Order for three or more booklets S3.5a per copy 

• Orders received Without payment w11i be returned. 

No dupltcat•on of the sample examination 1s allowed 
The e~am<natlon r.as been copynghted by The Amer
ican College TestJng Program_ Inc 

Complol~ thlsl~rm, <loliloh, ond moll to tho odd<o .. •ho"'n on tho bottom ot lM form. r----------------------------------------------------------1 
' ' ' ' ' ' : Sample National Real Estate Salesperson Examination l 
' ' 1 Ple8s-e send: l 

' ' 1 _ . I 
1 cop1es @ $4.50 tf 1 or 2 coptes ordered. . .... $ 1 

' ' 1 cop1es@ $3.50 if 3 or more cop•es ordered . . .... S : 

' ' I Total enclosed: $ I 

' ' : Ma~e check or money order payaole to ACT Do not send cash. Orders received Without payment l 
1 w•ll be returned 1 

' ' -- : 
'w"e 

C"•; ~rote. ZrP c''ooc.,------------

Real Estah~ Test Development (45) 
The American College Testing Program 
P.O. Box 16B 
Iowa City, Iowa 52243 

' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ~---------------------------------------------------------~ 
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Final Regulations 

Application Folder 
Virginia Real Estate Examinations 

July 1986-June 1987 

Q;)M::T 
Real Estate 
Examination 

Services 

IMPORTANT: Make certa.n you receive The ACT Nalional Real 
£s/ale Candrdare lnformalion Bookletwrth !Mis Ieider. 

The VO!ginoa Real Estate Licensing Examinations !Broker and 
Salesperson) are administered by The Amen can College Testing 
Program IACT) under the drrectton ol the Virgrnta Real Estate 
Board. The examrnatrons are given every month at established 
test cen!ers. Three drflerent 1ypes ol regrstratron are avarlable: 
(1) Standard Regrstratoon; (2) Late Registration; and (3) Walk·in 
Regrstratron. Each rs descnbed in detarl rn this folder. Please read 
!lle enure Applrcation Folder carefully belore complet>ng your 
Apphcatron ForJl\ 

1986·87TEST DATES AND 
STANDARD REGISTRATION DEADLINES 

Tetl Dales 
Jul1 26. 1 986 
August 23. 1986 
September 27. 1986 
October 25. 1985 
November 22. 1966 
December 20. 1986 
January 24.1967 
February 26. 1987 
March 26. 1967 
April25. 1987 
May 16. 1987 
June27.1987 

APPLICATION FORM 

Standard Re-glstr~tion 
Postmark De~dlln" 
July 2 1986 
July 25, 1986 
August 29. 1966 
Sept,.mber 26, 1986 
October 24. 1968 
November 21, 1986 
December 26. 1986 
January30,1987 
February 27, 1987 
March 27. 1987 
April 17, 1987 
May29. 1987 

Toapp1y lor tne VlfQonta Real Estate L•censtng Examinations. you 
must complete me Appltcatoon Fcrm that accompanoes th•s 
I older. Please type or prtnl neatly on the form and answer each 
quest•on completely. Incomplete applications wm be retumed 
unprocessed. 

YOUR NAME: Prmt your lull last first. and middle names 1n 
the t>oxes provoded Do not use nicknames or initials 

2 ADDRESS: On Line 1. print your apartment number. SUJie 
numl:>er. or busoness name. i! applicat>le. On Line 2. print the 
address to wh1ch the post oHtce will deltlf<!r your mail 

'!'our admisston ticket wtll be mailed to the address you 
report on the Appltcatoon Form. 

J TEST: Clleck the bo• nut to tne t;pe or examtna~on you 
wish to take(Broker or Salesperson) You may take only the 
test lor wh•ch you are regostered and then only alter havtng 
completed all other requifements tor oblatnmg a license 1n 
Vorgonoa 

Virginia 

4. TEST CENTER: Select the test center you prefer and check 
the box next to that lccatoon. Every elton Will be made to 
assign you to me test center you request 

5. SOCIAL SECURITY NUMBER: Although disclosure is not 
mandatory. ttls mostllelplul to ensure identihcalion, acces· 
sibtlii';. and accuracy of your appltcation. test materials, and 
test results. 

6. BIRTHDAY; Enter the month and day in the boxes provoded 
For month, use01 to 12 (January =01): lor day, use01 to 31_ 

7. REGISTRATION TYPE: Check the box next to the i';pe of 
regJStrahon you are subm•tling. 

B. TEST DATE: Check the box next to the mon11l in which you 
wosh to test Please review the test dates and postmark 
deadlmes shown. No refunds will be goven to appticanl:!l 
who cannot or do not take the examina~on on !he date for 
whtch they are regtsleled 

9. TELEPHONE NUMBERS: In the boxes ondocate-d, print your 
home and/or oHtce telephone numbers where you can t>e 

reached dur~ng the day between 8:30 a.m. and 4:30 p.m. 
Central Ttme 

m. SIGNATURE: Read carefully the statements below as well 
as those that precede the stgnature ltne: then stgn your 
name as you would a check or buSiness tetter and enter the ,.. 

First slatemeot: Refer to Section 54-740 o! the Virginia 
Code and to the V~rginia Real Eslate Board's regutatoons 
before cemfy<ng that you have completed the educatoonal 
requrrements. Broker applicants must also complete the 
experoence requorements cutltned tn Sectoon 22.2 ol the 
Board's regulattons pnor to making applica~on tor tocensure. 

Second statement: The Virginia Real E~tate Soard hereby 
nC>hlies all applicants that the Board woll check by compute< 
to ensure that no candidate taking a Vlrginoa Real Estate 
hamma~on IS currently licensed on Vlrgonoa lor 1he type ot 
examinatoon lhat Is bemg applied !or. or is aHiliated with a 
real estate school aa an oHic1al. onstructor, or design&e 
takong the examonation lor any purpose other than toobtaon 
a license 

Virginia Register of Regulations 
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TEST FEE 
Please do ~ot oend cash Send a personal check or money order 
, th~ amount of $16.50 ($26.50 lor Late Reg•strat•onl woth your 
ft~PI•catoon Form. Checks should be made payaole to: ACT Real 
Estate hamonat1on Services. Application lorms accompanied by 
•~•uff•crent payment woll be returned unprocessed. If you are 
aosentlor the exam1nauon Of do not pass 11. you must submll a 
r-ew reg•strauon fmm and pay another test lee_ Reg1stratwn 
lorms and tees are not translerable from one test date to another 

MAILING 
AHer you have completed the form anrl haved'1ecked ot carelullv 
mall the torm a no your check Of money order lor $16.50 ($26.50 
lor Late Regostrat.on) to· 

Virg•ma Real Estate Exammat1on 183) 
The Amencan College Test.ng Program 
Appltcalwn Depanmenr 
PO. Box 1009 
Iowa Ctty. lA 52243 

Standard R~gistralion relers to matenats meeling l~e postmark 
deadltnes as shown on page 1 of ltuslolder 11 •s best not to ma•l 
applrcatton matenals rust before the deadlrne date because 
malenats are somelomes postmarked a day or two a~er maoltng 
Cauuon. If tllere IS a dtscrepancy boHween a metered postmark 
and an o«•crat U.S Postal Service postmark. lhe la~er woll be 
considered off•ctal Matenals delivered by pnvare couner must 
also amve by the postmark deadline If you are us•ng a pnvate 
couner, pt.,ase address lhe package to: Virgtn•a Real Estate 
Examrnatrons 1821. The Amencan College Testrng Program, The 
Tyler Bu<ld•ng. 2255 North Dubuque Road. Iowa Crty.lowa 52243 
Materoals recetved alter the postmark deadline w•ll be returned 
unprocesse<J, II you have aueslions a~er ma•ltng your appltcauon 
form. call ACT's Ileal Estate E•amina~on Serv.ces Applrcauon 
Ceparlment at 3191337-1282 

Late Registration reters to those matenals whJC~ meet the 
a~adl•nes snown rn tMe l~te Regrstratron box. II you are submtl· 
Tt~g a Late Re~•stratton. o! must be RECEIVED by ACT by 4 30 
p_m on the oeao•.ne date. Mate,als recetved aher the deadlrne 
'"" be returneo unprocessed 

1986-87 TEST DATES AND 
LATE REGISTRATION DEADLINES 

TEST OATES 

July 26. 1986 
August23, 1986 
Seorember 27 1986 
October 25. 1986 
November 22, 1986 
December 20. 1986 
January 24. 1987 
F~bruary 28. 1987 
March 28. 1987 
Aprrl 25. 1987 
May 16. 1987 
June 27. 1987 

LATE REGISTRATION DEADLINES 
(Receoved at ACD 
July 18, 1986 
Augus\15, 1986 
September 19, 1906 
October 17. 1986 
November 14_ 1986 
December 12. 1986 
January 16. 1987 
February 20_ 1987 
March 20. 1987 
Apnt17 1987 
Maya. 1987 
June 19. 1987 
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ADMISSION TICKET 
II you submtl a Standard R~tstraiLOn. you wtll recewe your tes1 
center admtSston trc~el aopmxrmalely ten days pnor to 1~e rest 
date. II you do not recerve yourttc~et by one week pnorlo t~e test 
date_ call ACT's Real Estate Exam1nat1on Serv•ce-s Appt.cat1on 
Department (3191337-1282). Tile reoortmg t•me and exact 3d· 
dress oltlle lest center will be pnnled on your admtSs•on ~ckel 
wh1ch musr be presented at the lest center. If 11 rs necessary for 
you to request a change of test cenrer, call the Applrcar.on 
Department at tile number shown above between 8.30 a.m. and 
4 30 p m. Central Time 

II you submtl a lale Reg<Stratton. you will receove your1eS1 center 
admt>SIOrt ucket durtng the week of \~e e>amrnar.ori. If you do not 
reoetve your t•cket ny two days (Thursday) before the tesl date, 
call ACT's Real Estate Examtnat•on Services Applocauon Oe
partmentl3191337-1282) 

SPECIAL TESTING 
~ you oannot take the examrnalrons on Salurday for reltgious 
reasons. please note lhts rn a le~er enclosed wtth your appltca
t•on. ACT wtll then ass•gn you a non-Saturday test date If you 
have a handocap that Will requrre spec tal accommodanons at the 
lest center. enclo:;e wtltl your appltca,on lal a letter descnbmg 
tile soec.al arrangements you need and ibl documenranon of tnat 
need leg, a phySte<an's slatementl 

THE DAY OF THE TEST 
Report to the address shown on your admlSS<on ttcket by a.30 
a_m Ard•e on lime. No one will be admjffed alterlesling begmJ. 

Test supervisors must be able !c verily !he idenijty ct each 
applicant bel ere admrssrcn to the lest center. Be sure to bnng to 
lhi! lesl center vcur admisoicn licket. as we-lt as one or two 
acceptable forms of photographic identijication: a valid Virginia 
drlver"s license (you'll need to show beth palls A and B); or a 
picture 10 card issued by the Virginia Division .,r MotorVehtcteo. 
Candidates without one cf these two !arms of acceptable 
photograp~rc identiflca~on will net be atlow..cr to lesl 

Examrnees are allowed 4'.\ hou<S for the Vlrg•ma Real Estate 
Lrcens.ng Exam•nattons. Testing ends at aoproxJmately 1:30 p.m 

CALCULATORS 
Calculators are permtned 1n the tesltng room provtded they do 
not reQcnre electrtcal outLets. do not have programmed lunclwns 
and lhetr operatton does not diSturb other exam•nees. Calcu· 
lators w•m a memo'"f lunclton are perm'5soble but calculators 
!hat em•l a beep.ng sound or pnnt tape are not allowed 
Ex"mtnees m~y nor share calculators Be sure to read your 
ACT lloMnal Real ES~ole Candidate lnlormaloon Booklet lor 
more cte.,tls regardtng test center regulations_ 

TEST CONTENT 
Both lhe Vlfqtnoa Real Estate Salesperson and Broker locens•ng 
Exam•nattons constst of two parts 111tne Nallonal Real Estate 
Ex~mtnallons and t21the V•rgtma Real Estate Suoplement Exam· 
•M:•ons. You must PdSS both p,orts ell he uamonalfon at a sing/~ 
adm.n .. trat•on m ord~r lo pass the e•aminatian and be el•gib/e 
lor~ Vorgmia real estare iocense. 

The Nat•onal Aeat Estate Examtnatrons consrst o1100 multtole
cho.ce Questtons. Based on an exam•natoon outlrne approved bv 
the V11grma Real Esrate Board. tM NatroMI Exammatoons lest 
knowledge ol property ownershrp, t•ansfer. and use. brokerage 
and laws of agency. valuat•on and econom1cs: and !rnance. A 
deta•led descrrphon of the Nat•onal E•amrnanons '" shown on 
your ACT Nat•onal Real £state Canc1•date lnlormai<On Booklet 

Monday, May 11, 1987 
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The Virginia Supplement Salesperson and Bmker E~aminations 
deal woth topiCS relalong pafltcularly to V~rgima laws and regula· 
l•ons and the spectfic real estate practices followed in Virginia 
There are 40 multiple-chooce questions on the Salesperson 
EJ<amtnation and SO multtple-chooce questtons on the Broker 
Examtna~on_ An outline otthe topocs covered by the V1rgtn1a Real 
~slate Supplement E>cam.naUons follows 

Approximilte Number of Questions 
Relating to Topic 

Topic Cover...:l Saleoper1,1on B<Dker 

Ucensing Requirement<! 

ReQuirements and 
Prohtbllions Govern•ng the 
Actwittes of Ucensees 

Additional Topics 

Real Estate Proraltons 

Real Estate Lisbng 
Agreements 

Real Estate Sales Contracts 

Real Estate Selllement 
Statements 

Total Number ol Questions~ 

"' '" 

" 00 

The questrons on these examinations are des1gned to measure 
your abllily to understtmd and apply the fundamental pnnc1ples 
ol real estate_ H>ere are two general types of questrons. The ltrst 
•>l>ased on general rnlormatlon about real estate: the second on 
me ab1l1ty to apply fundamental real estate taws. pnncrples. and 
methods to new problems. Both types ol quest1ons requrre 
knowledge ol real estate laws, regulatiOns, pnncrples. and 
melt>ods 

WALK-IN TESTING 
Naik-1n Reg1stratron ,. lor appl1cants who did not preregiSter 
·S•andard or Late) lor a soec111c test date and lest center by 
'"ndmg ACT a comoletea Appl,catoon Form and the correct lee 
pnor to the deadi1M. When consodermg Walk-in Reg•s1rat1on. 
p~eas~ ~eeo •n "''M that your AppliCatiOn Form will be pro· 
cesoed a~er tr.e test date and, as a result. your score report may 
be delayed by several days 

The V~rgonoa Real Estate hammatlons ibolh Broker and Sales· 
person1 will be adm•nrstered each momh 10 appl•cants on a 
stan<l!>y baSis at all Vlfg1n1a 1es1 centers Walk-In applicants w1ll 
be adm•~ed to test only aHer all prereg1stered appl•cants have 
been admoMed Rematn1ng seats and test ma\e.,als Will be 
ass•gne<llo walk-In appl1cants on a llfSI-come_ f~rsl·•erved baSIS 
Due to sea!lng hmllat•ons at the test centers. a<lmJssron to test•s 
not gua<anteed: however every aHempt w>ll be made to accom· 
modale as many caM•dates as posSible 

Thelollowrng rules apply lor walk-•n apphcants on the day or the 
test 

Report \o the lest cenler ol your chorce by B.OO a.m. No one 
will be adm1Med aHer 1est1ng beg1ns. 

2 You must complele an application form at the test center or 
brmg a completed form w11h you lo I he test cenler 

J Tire lee tor walk-in lesling is $28.50. The test center 
superviSOr woll collect your apol•catton and tee, wh1Ch must 
be 1n tne lorm ol a perSonal che<:~ or money order made 
payable to- ACT Real Estate E~aminat1on Servoces. Culr will 
nol be accepfod. You w•ll not be ad moiled to lesT w•thout full 
payment 

4 You must present posotrve pt10tographic odenll!icauon to be 
admoned to the tes!fng rooms 

The Vorgmoa Real Estate Test Centers are 

T. c_ Willoams Sen1or Hrgh SchooiiMain Lobby)-except 
Tor January 24, 1967 test date 

3330 Kong Stteet 
Ale•andrla. V"gonla 

For January 24, 1967 test date only 
FranCIS C_ Hammond Jun1or Htgh Sc~ool 
4646 Semonary Road 
Alexand"a. Virgoma 

Virgoma Western Community College
Soul~ Campus 

Duncan Hall, Room 210 
30'15 Colonoal Avenue 
Roanoke. Vorgmia 

Thomas JeHerson H1gh School 
4100 West Grace Street 
R1chmond. Vorgrma 

T1dewater Community College 
Kempsville. Bu•ld•ng D. Room 101 
1700 College Crescent 
Virgonra Beach. V~rg1n1a 

Thomas Nelson Commun.ty College 
Moo<e Hall_ Room 156 
99 Thomas Nelson DrJVe 
Hampton. V~rg1n1a 

YOUR SCORE REPORT 
II you apply 10 lake the examma\lon by lollowmg either the 
Standard or Late Req.stratoon procedures, you< score report wtll 
be maoled aoproxomalely two weeks aHer the exam•natoon. II you 
do not rel'e.ve your score •eo on w.t~•n three weeks follow1ng the 
lest dale, call \he ACT Real Estate Examonatron SeMces Apploca· 
loon Department at 3191337-1262 Examrna110n results woll not 
under any corcumst.ances be g1ven over the telephone 

11 you apply to take the exammalion by lollowong the walk-in 
proceoures. your score report Will be maoled approXImately thriM! 
weeks aher the e~amonalron 

'Tj .... 
= ~ 

Keep your score report. II you pass the examination, your score 
report woll be used lor license application. 

; I -

ll "/OU faol lhe examrnation. your score report woll indocate you< 
•ooal percenocorrecl on each of the two portoons o! the examona
:.on.INatJonal-100 questions; State-50 quesl•ons lor Brokers. 
40 quest,ons lor Salespersons). Your score report also Will show 
tne percent correct on each of the lour content areas ol the 
'Jatoonal polllon ot the examrnatoon: Property Owneroh1p, Trans
·~·- and Us~: Brokerage and Laws ol Agency; VajuaiiOn and 
Economtcs: and Ftnance. A detailed descroption of the Nat•onal 
~<aminat,ons os shown m your ACT Nalronal Real Estate Can
cf;dale lfl/ormal~<m Book!~/ 

REAPPLYING TO TAKE THE EXAMINATIONS 
11 you faol the exammat10n. or 11 you do not lake the examination 
for whoch you are scheduled, you may reapply lor another 
e~am•natoon To do so. complete new apptoca~on maTerials ana 
subm<ttnem w1th the appropnate tee_ Each trme you apply lor an 
e~am1nahon. you must I< II out new app11ca"on materrals and send 
the lull application lee. There are no relunds or resche<lute<l 
e~amtnanons lor appl•cants who cannot or do not take the 
e•amrnatoon lor wh•ch they are registeted 

Remember, you must bring one ot two acc@pfabte forms or photographic 
Identification with you to tne le$1 center In order to test! 

Acceptable forms or photographic identiticallon are: 
1_ a valid Vrrglnia dr.ver"s locense IYOu must show both parts A and B.) 

2. a pic~re 10 card ISSued by the Vtrgima Dfvrs•on ot Motor Vehrcles 

~ 
('D 

(JQ 
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= til 
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Title Q!_ Regulation: VR 585-01-2. Condominium 
Regulations. 

Statutory Authority: § 55-79.98(a) of the Code of Virginia. 

Effectiyg Date: July 15, 1987 

Summary: 

Amendments to the regulation generally include 
revisions to the rules for registration application 
submission, marketing activities. preparation of public 
offering statement and disclosures therein, and post 
registration provisions. Provisions on Time-Share 
Condominuims are added. All amendments are 
consistent with statutory disclosure requirements and 
board policy. Approximately 170 condominium 
developments are registered each year. 

VR 585-01·2. Condominium Regulations. 

SECTION l4 <! 

PART I. 
GENERAL 

!+.+ § 1.1. Purpose. 

These condominium regulations govern the exercise of 
powers granted to and the performance of duties imposed 
upon the Virginia Real Estate Cemmisslea Board by the 
Horizontal Property Act, § 55-79.1 et seq. of the Code of 
Virginia, and by the Condominium Act, § 55-79.39 et seq. 
of the Code of Virginia. 

~ § 1.2. Definitions. 

The definitions provided in § 55-79.41 of the Code of 
Virginia, as they may be supplemented herein, shall apply 
to these condominium regulations. The corresponding 
meanings assigned to certain terms by § 55-79.41 of the 
Code of Virginia shall be applicable in these condominium 
regulations. 

!+.& § 1.3. Explanation of terms. 

Each reference in these condominium regulations to a 
"declarant," "purchaser" and "unit owner" or to the plural 
of those terms shall be deemed to refer, as appropriate, to 
the masculine and the feminine, to the singular and the 
plural and to natural persons and organizations. The term 
"declarant" shall refer to any succeSsors to the persons 
referred to in § 55-79.41 who come to stand in the same 
relation to the condominium as their predecessors in that 
they assumed rights reserved for the benefit of a 
declarant [ ffi €8ffif)lete im()f8'16ffi6flt9 iRflieatecl 00 J}lats 

aoo j>lalls - - H:!e <leclaratioa 91" application 191" 
registration; ro e&RVeF-f eeavertible 1-arui ia a eeaaemiffittm
eentaiaiag convertible lafH:l.; t9 a6d aElditienal laM te an 
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expaa8able eenclemiai1::1m; ffi 'NitliElrav: withclrawable l-afltl: 
:from. a eenElemiaium eeataiaing ·.vithE1rawaSle lafl.tl.;- t-e 
eenveF-1: eenvertible spaee HHe Ewe BF ffi6i'e I±Ri-ts, eemmsa 
elemeats, Gf i-Hte ~ M mere UfH.ts aM eo mme a 
elemeaE:s; -ta maintain sales ef#e-es-;- tmd maaagemeat 
<>lfi£est signs aavertisiog !lle eooaomioium, aa<l -. ffi 
lf5e easemeHts tllrotigfi. the eemmea elements feF- Hie 
pHFf)ese et' malHng imprevemea-ts wit-hla the €8fHlemiRil:lm 
91" - any eonvertible 91" ailaitioaal -, 91" w "l'!'eiRl 
SF -remeve any Gffiee.F ef- the affit- 9W-RefS!- assseiatiea e-F - '* <lireetors !lleree! ffiH'lng any jlerta<l '* aeelaraat 
e-en-fFeh. that (i) offers to dispose of his or its interest in a 
condominium unit not previously disposed of, (iz) reserves 
or succeeds to any special declarant n{Jht, or (Iii) applies 
for registration of the condominium. Fhe transfer ef 
stieees-ser rieetaFant Fights f1tl1Y he aeeempl-isked enf.:y a-s 
set fe#k m § §§ 79.74:J of the Gode of Virgini•. ] 

-l+.-4- § 1.4. Condominiums located outside of Virginia. 

A. In any case involving a condominium located outside 
of Virginia in which the taws or practices of the 
jurisdiction in which such condominium is located prevent 
compliance with a provision of these condominium 
regulations, the Cemffiis.s.i-e£- board or its subordinate shall 
prescribe, by order, a substitute provision to be applicable 
in such case which is as nearly equivalent to the original 
provision as is reasonable under the circumstances. 

B. The words "declaration," "bylaws," "plats" and 
"plans," when used in these condominium regulations with 
reference to a condominium located outside of Virginia, 
shall refer to documents, portions of documents or 
combinations thereof, by whatever name denominated, 
which have a content and function identical or 
substantially equivalent to the content and function of their 
Virginia counterparts. 

C. The words "recording" or "recordation," when used 
with reference to condominium instruments of a 
condominium located outside of Virginia, shall refer to a 
procedure which, in the jurisdiction in which such 
condominium is located, causes the condominium 
instruments to become legally effective. 

D. These regulations shall apply to a [ contract for the 
disposition of a ] condominium [ unit ] located outside of 
Virginia only to the extent [ neecsSB:ry anti ] permisstble 
under the provisions of § 55-79.40 B of the Code of 
Virginia. 

l-4:-a- § 1.5. Condominium advisory committee. 

A condominium advisory committee, appointed by the 
Cemmissiea, sh-aY- board. may advise the Geffimi,ssHffi 
board in the exercise of its powers and the performance 
of its duties under the Horizontal Property Act and the 
Condominium Act arul- sftaH f1:1nctian as a sttbsardinate a-t 
H:!e G9mmlssioo - !lle meaniRg ef ¥lFgiRia (~ f 
9-&+4.-4-Egt ffi 5tl€-h: eases as t-he CammissieR may, ffflm
l:lmewtime,-
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l-4-:-6- § 1.6. C~-nHtm- Property registration 
administrator. 

A ~ property registration administrator, 
employed and designated as such by the Director of the 
Department of Professiaaa! aru1 Oeeupatienal Regu-latl<m 
Commerce, shall function as a subordinate of the 
Cemmissiaa board within the meaning of § 9·6.14A(g) of 
the Code of Virginia for the purpose of carrying out the 
routine daily operations of the Cemmission board with 
respect to condominium regulations, including, without 
limitation, the entry of any orders provided for in these 
condominium regulations, the issuance of public reports 
and the administration of oaths and affirmations in 
connection with investigations or other proceedings. The 
Cea8emia+am- administrator shall act as secretary of the 
condominium advisory committee. 

PART II. 
APPLICATION FOR REGISTRATION. 

~ § 2.1. Application for registration. 

Application for registration of condominium units shall 
be filed at the offices of the Gammissien board . The 
application shall contain all of the documents and 
information required by the standard application form , e-f 
wll-i-eh- a- specimcA is appeaaea as l' .. fJI3CR6.iJ[ A ffi these 
regulaHe as am! "''"ie a J*H'l l!ereef . 

t--a-4 § 2.2. Applications not in proper form. 

Upon receipt of an application for registration not in 
proper form, the ~en- board shall return the 
application to the declarant with a statement specifying 
the deficiencies in its form ~ however, Ht-at, if the 
Cemmissiea board has reason to believe that the 
application may readily be put into proper form it may 
retain the application and notify the declarant of the steps 
that must be taken to put the application in proper form. 

§ 2.3. Fonn of the application; submission of documents. 

The board may establish specific guidelines which 
establish the form for preparation of [ eandeminium 
deeume-nt-8 the application for registration ]. These 
guidelines shaU set forth reasonable requirements [ whiek 
~ uniform-ity m disdastl!'€3 f"ftfftie te praspeetive 
pti?ekasers for paper size. binding and organ.'.zation which 
assure uniformity in the manner disclosures are made to 
prospective purchasers. ] 

l4.l § 2.4. Procedure upon receipt of application for 
registration. 

A. Upon receipt of an application for registration [ i:n 
f'F"l*''' f&fm and the fee required by § 55·79.89(d) of the 
Code of Virginia ], the Csmmissioa board shall issue the 
notice of filing required by § 55·79.92(a) of the Code of 

Virginia and shan conduct a£-~ aoo i-fl-vcstigatiaa [ e
Fe-Vie-l.v sf the ~ anti suppeFtin-g tlaeuments an 
inquiry and investigation ] to determine whether the 
prerequisites for registration set out in § 55m79.9l of the 
Code of Virginia and R-egllffifieft l.ftclc § 3.1 of these 
regulations have been met. In conducting such ~~ and 
iavestigatiaa [ ~ inquiry and investigation. ] the 
Gemmissien board sl>all !alre ~ eJ' aay [ may 14!/y 
UfJ6ft shall take cognizance of any ] reliable information 
concerning the declarant or the condominium coming to 
the Cemmisskm-'s- board's attention. [ He',.':/C:'€-r, -tki& tieefJ 
net ~ the deelw<mt's oNige-tifm te eomplete the 
~ ~ aeeul'fltely <md trulhfull;. ] 

B. U any of the prerequisites for registration appear to 
the G&mmfss.ioo board not to have been met, the 
Cemmissioa- board may informaily advise the declarant of 
such fact and indicate in detail the nature of the failure 
to meet the prerequisites. 

C. !l', ;,y tfie !iitieHl day ffitlewi<1g t!>e dale eJ' isru~HJ£e 

st" ffi€ !1-I:Nke sf- RH-ng, If the document review conducted 
by the administrator reveals that the prerequisites for 
registration have not been met, the C.emm-issioa board 
shall issue the correction notification required by § 
55-79.92(c) of the Code of Virginia. +lle ffi!'Fe€ti<ffi 
IWH!iffifioo saall iR€!w:!<> a sla!el"fl<lflt l:llat t1>e OO€!afiffil 
may f'*l'J<e-5! aaattieaal HIRe !oF eeHe&Mg t1>e a~a 
!>eyoo<l file !eft <Jay peptoo i*OVld€4 ffiF ill t!>e aetifieatiea. 

D. A request for an extension of the ~H-eft 60-day 
application period shall be in writing and shall be 
delivered to the ~ board prior to tile expiration 
of the period being extended. The request shall be for an 
extension of definite duraHon. The GBmmissiea board may 
grant in writing a request for an extension of the 
earrectiea application period and it may limit the 
extension to a period not longer than is reasonably 
necessary to permit correction of the application. An 
additional extension of the e&Free-Hoo- application period 
may be obtained, subject to the conditions applicable to 
the initial request. A request for an extension of the 
C-Gffe€-H-oo application period shall be deemed a consent to 
delay within the meaning of § 55-79.9Z(a) of the Code of 
Virginia. 

E. If the prerequisites for registration are not met 
within the ten aay eerrcetiea application period or a valid 
extension thereof, the Gemm-issi:Em- board shall, upon the 
expiration of such period, enter an order rejecting 
registration as required by § 55-79.92(c) of the Code of 
Virginia. 

F. The Cornmi:ssien board shall receive and 
corrections to the application for registration at 
prior to the effective date of an order 
registration. 

act upon 
any time 
rejecting 

G. At such time as the Ge-mmisste£- board affirmatively 
determines that the prerequisites for registration have 
been met, the Cemmissien- board shall enter an order 

Virginia Register of Regulations 
------ - -~-----~-----~-------

1584 



registering the condominium -mHt:s . The order shall 
designate the form and content of the public offering 
statement, substituted disclosure document or prospectus to 
be used and, in the case of application for registration 
made pursuant to Regt~latlan ~ § 8.3.D of these 
regulations shall provide that previous orders designating 
the form and content of the public offering statement, 
substituted disclosure document or prospectus to be used 
are superseded. 

[ § 2.5. Application for registration of expandable 
condominium. 

In accordance with the practice contemplated by § 
55-79.74(a) of the Code of Virginia, the declarant may 
register an units for which development rights have been 
reserved. ] 

SECTION W 

PART Ill. 
REGISTRATION. 

l-fi.:-l.. § 3.1. Prerequisites for registration. 

The following provisions are prerequisites for registration 
and are supplementary to the provisions of § 55-79.91 of 
the Code of Virginia. 

fat 1. The declarant shall own or have the right to 
acquire an estate in the land constituting or to 
constitute the condominium which is of at least as 
great a degree and duration as the estate to be 
conveyed in the condominium units. 

W 2. The condominium instruments must be adequate 
to bring a condominium into existence upon 
recordation ef- the saki- instrumen~ except that the 
certification requirements of § 55-79.58 of the Code of 
Virginia need not be complied with as a prerequisite 
for registration. [ This subsection does not apply to 
condominimum instruments that may be recorded 
after the condominium has been created. ] 

tel- 3. The declarant shall have filed with the 
G&mmissloo board evidence of its ability to complete 
all proposed improvements on the condominium. Such 
evidence shall consist of the commitment of an 
institutional lender to advance construction funds to 
the declarant and, to the extent that any such 
commitments will not furnish all the necessary funds, 
other evidence, satisfactory to the Cammissiea board, 
of the availability to the declarant of necessary funds. 
A lender's commitment may be subject to such 
conditions, including registration of the condominium 
units and presale requirements as are normal for 
loans of the type and as to which nothing appears to 
indicate that the conditions will not be complied with 
or fulfilled. In the case of a condominium located in 
Virginia, proposed improvements are uncompleted 
improvements which the declarant is affirmatively and 
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unconditionally obligated to complete under §§ 55-79.58 
and 55-79.67 (al) of the Code of Virginia and applicable 
provisions of the condominium instruments or which 
the declarant would be so obligated to complete, if 
plats and plans filed with the Cemmissian board in 
accordance with PGR 9 2Ql1(a) § 3.2 subsection A of 
these regulations were recorded. In the case of a 
condominium located outside of Virginia, " proposed 
improvements '' are all uncompleted jmprovements 
which the declarant intends, without condition or 
limitation, to build or place on the condominium. 

tat 4. The current and planned condominium 
marketing activities of the declarant shall comply with 
[ ~ 09+44- § 18.2-216 ] of the Code of Virginia, 
Regulatieas l-1+, l-'hl aR<! 1+.4 and §§ 4.1. 4.3 and 4.4 
of these regulations . 

tel- 5. The declarant shall have filed with the 
Cemmissian board (i) a proposed public offering 
statement which complies with § 55·79.90(a) of the 
Code of Virginia and Regulalloos !!;.,~ §§ 5.1 through 
~ 5.26 and §§ 7.1 through 7.12 of these 
regulations and, il applicable, § 55·79.94(a) of the 
Code of Virginia and Regulalloos l-IM §9 6.1 through 
J..9o+ 6.7 of these regulations ; (ii) a substituted 
disclosure document which complies with Regu.latien 
~ § 5.25 ; or (iii) a prospectus which complies 
with J.8.,;!1. § 5.26 of these regulations . 

~ § 3.2. Requirements lor plats and plans. 

A. Except as provided in s-ubparagrapH f£-} subsection C 
hereof, improvements shall be depicted on plats filed with 
the application for registration exactly as the declarant has 
depicted or intends to depict them on the recorded plats 
and "(NOT YET BEGUN)" and "(NOT YET 
COMPLETED)" labels shall be used with respect to such 
improvements exactly as the declarant has used or intends 
to use them on the recorded plats c J>Fe¥ffie<l, lillwever, 
ti>M Hils seateaee shall oot i>e eenstrae<l t<> ~ tfte 
reeenling sf !Jltt!s iaeatieal l<> tfte plal9 !'lletl will! tfte 
a~~lieatten ffiF registrotiea. [ Copies of plats and plans as 
recorded by the declarant shall be filed with the board if 
such plats and plans are different from those filed with 
the application for registratiOn. ] 

B. The requirement of § 55-79.58(b) of the Code of 
Virginia that plans shall show the location and dimensions 
of the boundaries of each unit shall be deemed satisfied, 
in the case of units which are identical (within normal 
constructions tolerances), by depiction of the location and 
dimensions of the vertical boundaries and horizontal 
boundaries, if any, of one such unit. The identifying 
numbers of all units represented by such depiction shall 
be indicated. Each structure within which any such units 
are located shall be depicted so as to indicate the exact 
location of each such unit within the structure. 

C. In the case of a condominium 
Virginia, certain materials may be 

located outside 
filed with the 
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application for registration in lieu of plats and plans 
complying with the provisions of § 55-79.58 of the Code of 
Virginia. Such materials shall contain, as a minimum, (i) a 
plat of survey depicting an existing improvements and all 
improvements which the declarant intends, without 
condition or limitation to build or place on the 
condominium and (ii) legally sufficient descriptions of 
each unit. Any improvements whose completion is subject 
to conditions or limitations shall be appropriately labeled 
to indicate that such improvements may not be completed. 
Unit descriptions may be written or graphic. shall 
demarcate each unit vertically and, if appropriate, 
horizontally, and shall indicate each unit's location relative 
to established points or datum. 

D. The plats and plans must bear the [ form of the ] 
certification statement required by § .55-79.58(a) and (b) of 
the Code of Virginia. However, such certification may 
appear [ en in ] a separate document to be recorded with 
the plats and plans. As stated in [ § 7d B § 3.1.2 ] of 
these regulations, the statement need not be executed 
pn"or to [ regi!Ji."'f!tien recordation. 

/?. 'Fhe pkN8 fffll"f f3kHw filed with the btJfffli "' ~ 
the reljfii."efflenffl 6/ § §§ 79.§8 6/ the G&tk 6j" l'iPgi,ie 
fJ!fflll he ;•etiueed fffll"f the si£e roqttired f&r' '"""'de/ion. ] 

~-&.& § 3.3. Exemption from registration o! nonresidential 
condominiums. 

The exemption from registration of condominiums in 
which aU units are restricted to nonresidential use 
provided in § 55-79.87 (a) shall not be deemed to apply to 
any condominium as to which there is a substantial 
possibility that a unit therein other than a unit owned by 
the declarant or the unit owners' association will be used 
as permanent or temporary living quarters or as a site 
upon which vehicular or other portable living quarters will 
be placed and occupied. [ Residential use for the purposes 
of these regulations includes transient occupancy. ] 

SECTION ±-7 

PART IV. 
MARKETING. 

l-1± § 4.1. Preregistration offers prohibited. 

A. No declarant or individual or entity acting on behalf 
of the declarant shall offer a condominium unit prior to 
its registration. 

B. No condominium marketing activity shall be deemed 
an offer unless, by its express terms, it induces, solicits or 
encourages a prospective purchaser to execute a contract 
of sale of the condominium unit or lease of a leasehold 
condominium unit or perform some other act which would 
create or purport to create a legal or equitable interest in 
the condominium unit other than a security interest in or 
a nonbinding reservation of the condominium unit. 

~ § 4.2. Condominium marketing activities. 

Condominium marketing activities shall include every 
contact !or !he purpose of promoting disposition of a 
condominium unit. Such contacts may be personal, by 
telephone, by mail or by advertisement. A promise, 
assertion, representation or statement of fact or opinion 
made in connection with a condominium marketing 
activity may be oral, written or graphic. With respect to 
condominiums located outside of Virginia, the application 
of these regulations is limited to those condominiums for 
which contracts are executed in Virginia as required by § 
55-79.40 B of the Code of Virginia. 

1-7-:3 § 4.3. Condominium marketing standards. 

A. No promise, assertion, representation or statement of 
fact or opmwn in connection with a condominium 
marketing activity shall be made which is false, inaccurate 
or misleading by reason of inclusion of an untrue 
statement of a material fact or omission of a statement of 
a material fact relative to the actual or intended 
characteristics, circumstances or features of the 
condominium or a condominium unit. 

B. No promise, assertion, representation or statement of 
fact or opinion made in connection with a condominium 
marketing activity shall indicate that an improvement will 
be built or placed on the condominium unless the 
improvement is a proposed improvement within the 
meaning of Regelaliaa ~ § 3.1 3 of these regulations 
; except that, if the condominium is one for which no 
application for registration has been filed, there shall be 
no indication that an improvement will be built or placed 
on the condominium unless the declarant has sufficient 
financial assets and a bona fide intention to complete the 
improvement as represented. 

C. No promise, assertion, representation or statement of 
fact or opinion made in connection with a condominium 
marketing activity and relating to a condominium unit not 
registered shall, by its express terms, induce, solicit or 
encourage a prospective purchaser to leave Virginia for 
the purpose of executing a contract for sale or lease of 
the condominium unit or performing some other act which 
would create or purport to create a legal or equitable 
interest in the condominium unit other than a security 
interest in or a nonbinding reservation of the condominium 
unit. 

H-o4 § 4.4. Offering literature. 

A. Offering literature is any written promise, assertion, 
representation or statement of fact or opinion made in 
connection with a condominium marketing activity mailed 
or delivered directly to a specific prospective purchaser, 
except that information printed in a publication shall not 
be deemed offering literature solely by virtue of the fact 
that the publication is mailed or delivered directly to a 
prospective purchaser. 

Virginia Register of Regulations 

1586 



B. Offering literature mailed or delivered prior to the 
registration of the condominium which is the subject of 
the offering literature shall bear a conspicuous legend 
containing the substance of the following language: 

f [ Identification of the condominium } )- has not been 
registered by the Virginia Real Estate Caffiffiissiaa 
Board . A condominium unit may be reserved on a 
nonbinding reservation agreement, but no contract of 
sale or lease may be entered into prior to registration. 

C. Prior to registration a copy of every item of offering 
literature other than a personal communication shall be 
filed with the CammissiaB board prior to its use. A 
personal communication is a communication directed to a 
particular prospective purchaser which has not been and is 
not intended to be directed to any other prospective 
purchaser. 

D. The declarant of a condominium shall provide with 
the application for registration a narrative description of 
the promotional plan for the condominium [ (ffl{} !ihtJII file 
esettJ nplea M samples 6/ pfflma#rane.' UteFtihiFe hi he t:Meti 
in #s ww. keting e{feFt5 ]. 

E. Offering literature or marketing activities violative of 
the Virginia Fair Housing Law, § 36-86 et seq. of the 
Code of Virginia, and the Virginia Condominium Act, § 
55·79.52(c) of the Code of Virginia is prohibited. 

F. Offering literature shall indicate that the property 
being offered is [ under ] the condominium form of 
ownership. [ The requirement of this subsection is satisfied 
by including the full name of the condominium in all 
offering literature. ] 

~ § 4.5. Exemption from marketing regulations. 

Nothing in Regulalieas Hd, ~ tel- ftftd W ftftd 
l'M- §§ 4.1, 4.3 A. B and C, and § 4.4 shall apply in the 
case of a condominium exempted from registration by § 
55-79.87 tat; fl>t "" tel- of the Code of Virginia, or 
condominiums located outside of Virginia for which no 
contracts are to be signed in Virginia . 

SECTION HI 

PART V. 
PUBLIC OFFERING STATEMENT. 

l&i- § 5.1. Scope of public offering statement. 

A public offering statement shall make disclosure 
relative to a single offering and to the entire condominium 
in which the condominium units being offered are located. 
Not more than one version of a public offering statement 
shall be authorized for use or used at any given time with 
respect to a particular condominium. 

~ § 5.2. Offering defined. 
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As used in these condominium regulations, the word 
"offering" shall refer to the continuing act of the 
declarant in making condominium units owned by the 
declarant within a particular condominium available for 
acquisition by purchasers or, where appropriate, to the 
aggregate of the condominium units thus made available. 

l-&3 § 5.3. Preparation of public offering statement. 

The public offering statement shall be cle'ar and legible 
with pages numbered sequentially. A blank cover or a 
cover bearing identification information only may be used. 
Except as elsewhere provided, no portion of the public 
offering statement may be [ enl!eFSeered, italiei•e!l .,. ] 
printed in larger. heavier or different color type than the 
remainder of the public offering statement. The first page 
of the public offering statement shall be prepared to 
conform as closely as possible to the specimen appended 
as Appendix B A to these regulations and made a pari 
hereof. 

-l-&4 § 5.4. Nature of information to be included. 

A. The provisions of §§ 55·79.90(a) and 55·79.94(a) of 
the Code of Virginia, and Regela!iefll! l&i- §§ 5.1 through 
~ 8.7 of these regulations shall be strictly construed to 
promote full and accurate disclosure in the public offering 
statement and, thereby, to protect the interests of 
purchasers. 

B. Tlie requirements for disclosure are not exclusive. In 
addition to expressly required information, the declarant 
shall disclose all other available information which may 
reasonably be expected to affect the decision of the 
ordinarily prudent purchaser to accept or reject the offer 
of a condominium unit. The declarant shall disclose any 
additional information necessary to make the required 
information not misleading. No information may be 
presented in such a fashion as to obscure the facts, to 
encourage a misinterpretation of the facts or otherwise to 
mislead a purchaser. 

C. No information shall be incorporated by reference to 
an extrinsic source which is not readily available to an 
ordinary purchaser. Whenever required information is not 
known or not reasonably available, such fact shall be 
stated in the public offering statement with a brief 
explanation. Whenever special circumstances exist which 
would render required disclosure inaccurate or misleading, 
the required disclosure shall be modified to accomplish 
the purpose of the requirement or the disclosure shall be 
omitted, provided that such modification or omission 
promotes full and accurate disclosure. 

D. Disclosure shall be made of pertinent facts, events, 
conditions or other states of affairs which the declarant 
has reason to believe will occur or exist in the future or 
which the declarant intends to cause to occur or exist in 
the future. Disclosure relating to future facts, events, 
conditions or states of affairs shall be limited by the 
provisions of sHB~aFagra~ft subsection F hereof. 
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E. The public offering statement shall be as brief as is 
consistent with full and accurate disclosure. In no event 
shall the public offering statement be made so lengthy or 
detailed as to discourage close examination. 

F. Expressions of opmwn in the public offering 
statement shall be deemed inconsistent with full and 
accurate disclosure unless there is ample foundation in 
fact for the opinion; provided, however, that this sentence 
shall not affect in any way the declarant's duty to set 
forth a projected budget for the condominium's operation. 

G. Except for brief excerpts therefrom, the public 
offering statement shall not incorporate verbatim portions 
of the condominium instruments or other documents. The 
purchaser's attention may be directed to pertinent portions 
of the declaration, bylaws or other documents attached to 
the public o!!ering statement which are too lengthy to 
incorporate verbatim. 

H. Maps, photographs and drawings may be utilized in 
the public offering statement, provided that such utilization 
promotes full and accurate disclosure. [ 'Fhe5e filttaehments 
6hell iJe in skmdaFfi si-. 1 

HI.& § 5.5. Readability. 

The public offering statement shall be clear and 
understandable. Determinations as to compliance with the 
standards of this paragraph are within the exclusive 
discretion of the Cemmissiea board . 

~ § 5.6. Summary of important considerations. 

A. Immediately following the first page and before the 
table of contents, the public offering statement shall 
include a summary of important considerations consisting 
of particularly noteworthy items of disclosure. Certain 
summary statements are required by subsection D hereof. 
Other summary statements may be proposed by the 
declarant or included by order of the Cemmissiaa board 
for the purpose of reinforcing the disclosure of significant 
information not otherwise included in the summary of 
important considerations. No summary statement shall be 
included for the sole purpose of enhancing the sales 
appeal of condominium units. 

B. The summary shall be titled as such and shall be 
introduced by the following statement: "Following are 
important matters to be considered in acquiring a 
condominium unit. They are highlights only. The narrative 
sections should be examined to obtain detailed 
information." Each summary statement shall include a 
reference to pertinent portions, if any, of the public 
offering statement for details respecting the information 
summarized. Each summary statement, exclusive of any 
reference to other portions of the public offering 
statement, shall be limited to not more than three 
sentences except that the Cammissiaa board may, by 
order, permit or require additional sentences. 

C. Whenever the Csmmissiae board finds that the 
significance to purchasers of certain information requires 
that it be disclosed more conspicuously than by regular 
presentation in the summary of important considerations, it 
may provide, by order, that a summary statement of the 
information shall be underscored, italicized or printed in a 
larger or heavier or different color type than the 
remainder of the public offering statement. 

D. Summary statements shall be made of the substance 
of the following facts and circumstances, to the extent that 
each is applicable. Specific information shall be substituted 
for the general information indicated by brackets. 
Appropriate modifications shall be made to reflect facts 
and circumstances varying from those indicated herein: 

1. The condominium will be governed by a ooils unit 
owners' association. Each unit owner will have a vote 
on certain decisions of the association and will be 
bound by all decisions of the association including 
those with which he disagrees. 

2. Certain decisions of the unit owners' association will 
be made by f [ an executive organ )- ] . 

3. The expenses of operating the unit owners' 
association will be paid by the unit owners on the 
basis of a f [ periodic )- ] budget. Each unit owner 
will pay a f [ periodic )- J assessment. A unit owner 
cannot reduce the amount of his assessment by 
refraining from use of the common elements. 

4. If a unit owner fails to pay an assessment when 
due, the unit owners' association will have a lien 
against his condominium unit. Certain other penalties 
may be applied. 

5. The declarant must pay assessments on unsold 
condominium units. 

6. The declarant, its predecessors or principal officer 
has undergone f [ a debtor's relief proceeding l- ] . 

7. The declarant will retain control of the unit owners' 
association lor f [ an initial period l- J . 

8. A managing agent will perform the routine 
operations of the unit owners' association. The 
managing agent is f [ related to t J the t [ declarant, 
director or officer of the unit owners' association t J . 

9. The declarant may rent unsold condominium units. 
The right of any unit owner to rent his unit is subject 
to f [ restrictions l- ] . 

10. The declarant may f [ expand or contract the 
condominium or convert convertible land or space )- ] 
without the consent of any unit owner. 

11. The right of the unit owner to resell his 
condominium unit is subject to t [ restrictions t ] . 
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12. The units are restricted to residential use. 

13. The unit owner may not alter the structure of his 
unit or modify the exterior of his unit without the 
approval of the f [ declarant or unit owners' 
association 1 ] . 

14. The unit owners' association will obtain certain 
insurance benefiting the unit owner, but the unit 
owner should obtain other insurance on his own. 

15. The unit owner wtll pay real estate taxes on his 
condominium unit. 

16. The unit owner's right to bring legal action 
against the declarant is limited by certain provisions 
of the purchase contract; specifically the contract 
[requires the unit owner or the association to pay the 
attorney's fee of the declarant; requires the unit 
owner to waive a jury in any civil action against the 
declarant]. 

17. The condominium is [is not] subject to 
development as a time-share. 

18. Marketing and sale of condominium units will be 
conducted in accordance with the Virginia Fair 
Housing Law (Code of Virginia § 36-85 et seq.) and 
the Virginia Condominium Act (Code of Virginia § 
55-79.52(c)). 

1-&'1- § 5.7. Narrative sections. 

The information to be presented i'n the public offering 
statement shall be broken down into sections in order to 
facilitate reading and comprehension. Certain sections are 
required by Regllllrtiaas J.&S §§ 5.8 through ~ 5.23 of 
these regulations . Supplementary sections may be 
included whenever necessary to incorporate information 
which cannot properly be placed within one of the 
required sections. Supplementary section captions which 
indicate the nature of the material presented thereunder 
shall be utilized. The sections may be set out in any order 
which lends itself to the organized presentation o! 
information. Section captions may be underscored, 
italicized or printed in larger or heavier or different color 
type than the remainder of the public of!ering statement. 
A table o! contents shall be utilized. 

J.&S § 5.8. Narrative sections; condominium concept. 

The public offering statement shall contain a section 
captioned "The Condominium Concept." The section shall 
consist of a brief discussion of the condominium form of 
ownership. The section shall discuss the distinction among 
units, common elements and limited common elements, if 
any, and shall explain ownership of an undivided interest 
in the common elements. Attention shall be directed to 
any features of ownership of the condominium units being 
ol!ered which are dil!erent from typical condominium unit 
ownership. 
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l&!} § 5.9. Narrative sections; creation ol condominium. 

The public offering statement shall contain a section 
captioned "Creation of the Condominium." The section 
shall brielly explain the manner in which the 
condominium was or will be created and shall briefly 
describe each of the condominium instruments, their 
functions, and the procedure for their amendment. The 
section shall indicate where each of the condominium 
instruments or copies thereof may be found. In the case 
of a condominium located in Virginia or in a jurisdiction 
having a law similar to § 55-79.96 o! the Code ol Virginia, 
the section shall indicate the purchaser will receive copies 
of !he recorded declaration and bylaws, or amendments, 
as appropriate, within the time provided !or in the 
applicable statute. 

1-&-W § 5.10. Narrative sections; description o! 
condominium. 

A. The public o!!ering statement shali contain a section 
captioned "Description of the Condominium." The section 
shall contain a narrative description of the condominium. 
The description shall include statements o! (i) the land 
area of the condominium; (ii) the number o! units in !he 
condominium; (iii) the number o! units in the offering; [ 
00<1 ] (iv) the number o! units in the condominium 
planned to be rented[ ; and (v) whether at the time of 
registration the declarant intends to sell more than 20% of 
the units to persons who do not intend to occupy the 
units as their primary residence ]. 

B. I! the condominium is contractable, expandable or 
includes convertible land or space, the section shall 
contain a brief description of each such feature including 
the land area and the maximum number of units or 
maximum number of units per acre which may be added, 
withdrawn or coverted, as the case may be, together with 
a statement o! the declarant's plans for the 
implementation of each such feature. ln the case o! a 
contractable or expandable condominium, the section shall 
contain the substance o! tbe following statement: "The 
construction and development of the condominium may be 
abandoned or altered, at the declarant's option, short o! 
completion and land or buildings originally intended for 
condominium development may be put to other uses or 
sold." In the case of a condominium including covertible 
land, the section shall contain tile substance of the 
following statements: "Until such time as llle declarant 
converts the convertible land into units or limited common 
elements, the 1ffiH llWftffS will l>e declarant is required by 
the Virginia Condominium Act to pay !or the upkeep of 
the convertible land. t.pproximately =f"''' eeat <* too 
eammea ""~eases will FeSH!t lfam S\lel> u~l<eep." 'fl>e 
apprapr!ale pereea!age sl>ell !>e inserted ia !lie sta!emeat. 
Once the convertible land has been converted, 
maintenance and other financial responsibilities associated 
with the land so designated become the responsibility of 
the unit owners and, therefore, may be reflected in the [ 
menthty pen·odic ] assessment for the condominium." [ if 
the eemmen expense assetJsmeni will iFw:-ease, #ie ~ 
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shell else <ii&elose the "f!P·""*"""te pe.-eentage ef 5Meh 
ineFeEMC. If the common expense assessments are expected 
to increase should convertible land be converted, this 
section shall also disclose an estimate of the approximate 
percentage by which such assessments are expected to 
increase by reason of any such conversion. ] 

C. The section shall state whether or not the units are 
restricted solely to residential use and shall state where 
this and other use and occupancy restrictions are to be 
found in the condominium instruments. 

[ D. 'l'l>e seet!oo sl!aR ilHiieale !lie evailasi!i!y el 
velliealar jlafl<lflg spaees iaela!ling !lie eamller el spaees 
avai!ahle !'ffi' Hllli aM restrielillRS "" '* el!arges ~ !lie 
""" el spaees. l 

~ § 5.11. Narrative section; individual units. 

The public offering statement shall contain a section 
captioned "Individual Units." The section shall contain a 
general description of the various type units being offered, 
together with the dates on which substantial completion of 
unfinished units is anticipated. The section shall discuss 
what restrictions, i! any, exist as to changes unit owners 
may make to the structure or exterior of their units, 
whether or not said exterior is a portion of the common 
elements. 

1-S.H § 5.12. Narrative sections; common elements. 

A. The public o!!ering statement shall contain a section 
captioned "Common Elements." The section shall contain a 
general description o! the common elements. 

B. A statement o! the anticipated completion dates of 
unfinished common elements shall be included except that 
no such statement shall be necessary with respect to 
common elements which are completed or expected to be 
substantially complete when the units are completed. 

C. With respect to common elements which the 
declarant intends to build or place on the condominium 
but which are not expected to be substantially complete 
when the units are completed, the section shall state: (i) 
In the case of a condominium located in Virginia, the 
natnre, source and extent of the obligation to complete 
such common elements which the declarant has incurred 
or intends to incur upon recordation of the condominium 
instruments pursuant to §§ 55-79.58(a) and 55-79.67(a)(l) 
of the Code of Virginia and applicable provisions of the 
condominium instruments and mat Hi aceerdaaee with 
Virgiaia GOOe pursuant to § 55-79.58:1 of the Code of 
Virginia, the declarant has filed with !he Virginia Real 
Estate Commission Board a bond (A~pei"li* C @ to 
insure completion of improvements to the common 
elements which the declarant has incurred or intends to 
incur upon recordation of the condominium instruments; 
and (ii) in the case of a condominium located outside of 
Virginia, the nature, source and extent of the obligation to 
complete such common elements which the declarant has 

incurred or intends to incur under the law of the 
jurisdiction in which the condominium is located. 

D. The section shall describe any limited common 
elements which are assigned or which may be assigned 
and shall indicate the reservation of exclusive use. In the 
case of limited common elements which may be assigned, 
the section shall state the manner of such assignment or 
reassignment. 

[ E. The section shall indicate the availability of 
vehicular parking spaces including the number of spaces 
avaz1able per unit and restn.ctions on or charges for the 
use of spaces. ] 

1-S.H § 5.13. Narrative sections; declarant. 

A. The public offering statement shall contain a section 
captioned "The Declarant." The section shall contain a 
brief history of the declarant with emphasis on its 
experience in condominium development. 

B. The following information shall be stated with regard 
to persons immediately responsible for the development of 
ihe condominium: (i) name; (ii) length of time associated 
with the declarant; (iii) role in the development of the 
condominium; and (iv) experience in real estate 
development. II different from the persons immediately 
responsible for tile development of the condominium, the 
principal officers of the declarant shall be identified. 

C. If the declarant or its parent or predecessor 
organization has, during the preceding !0 years, been 
adjudicated a bankrupt or has undergone any proceeding 
for the relief of debtors, such !act or facts shall be stated. 
II any of the persons identified pursuant to subsection B 
hereof has, during the preceding three years, been 
adjudicated a bankrupt or undergone any proceeding for 
the relief of debtors, such fact or facts shall be stated. 

D. The section shall indicate any final action taken by 
an administrative agency or civil or criminal court which 
reflects adversely upon the performance of the declarant 
as a developer of real estate projects. The section shall 
also indicate any current or past proceedings brought 
against the declarant by !lie any condominium unit 
owners' association or by its executive organ or any 
managing agent on bella!! of such association or which has 
been certified as a class action on behalf of some or all 
of the unit owners [ , inell7Hifng disef8fJU-, ... e 9/ Ike MtEimete 
<kepeaitien ef the pffleeedinge, . For the purposes of the 
previous sentence with respect to past proceedings, if the 
ultimate disposition of those proceedings is one which 
reflects adversely upon the performance of the declarant, 
that disposition shall be disclosed. ] The board has the 
sole discretion to require additional disclosure of any legal 
proceedi'ngs where it finds such disclosure necessary to 
assure full and accurate disclosure . 

Hl.l4 § 5.14. Narrative sections; terms of offering. 
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A. The public oflering statement shall contain a section 
captioned "Terms of the Offering." The section shall 
discuss the expenses to be borne by a purchaser in 
acquiring a condominium unit and present information 
regarding the settlement of purchase agreements as 
provided in SHII~a>agffipl!s subsections B through [ F G ] 
hereof. 

B. The section shall indicate the offering prices for 
condominium units or a price range for condominium 
units, if either are is established. 

C. The section shall set forth the significant terms of 
any financing offered by or through the declarant to 
purchasers. Such discussion shall include the substance of 
the following statement: "Financing is subject to additional 
terms and conditions stated in the loan commitment or 
instruments." 

D. The section shall discuss in detail any settlement 
costs which are not normal for residential real estate 
transactions including, without limitation, any contribution 
to the initial or working capital of the unit owners' 
association to be paid by a purchaser at settlement. 

E. The section shall discuss any penalties or forfeitures 
to be incurred by a purchaser upon default in 
performance of a purchase agreement which are not 
normal for residential real estate transactions. Penalties or 
forfeitures to be discussed include, without limitation, the 
declarant's right to retain sums deposited in connection 
with a purchase agreement in the event of a refusal by a 
lending institution to provide financing to a purchaser who 
has made proper application for same. 

F. The section shall discuss the rigbt of the declarant to 
cancel a purchase agreement upon failure of the declarant 
to obtain purchase agreements on a given number or 
percentage of condominium units being offered or upon 
failure of the declarant to meet other conditions precedent 
to obtaining necessary financing. 

G. The section shall set forth the significant terms of 
the purchase agreement. Included in this discussion shall 
be a detailed description of provisions which limit the 
unit owners' rights to seek legal recourse against the 
declarant. 

±&!-{; § 5.15. Narrative sections; encumbrances. 

A. The public offering statement shall contain a section 
captioned "Encumbrances." The section shall include the 
significant terms of any encumbrances, easements, liens 
and matters of Iitle affecting the condominium as provided 
in SH~faFagFapll subsections B through I hereof. 

B. Except to the extent that such encumbrances are 
required to be satisfied or released by § 55-79.46(a) of the 
Code of Virginia, or a similar law, the section shall 
describe every mortgage, deed of trust, other perfected 
lien or choate mechanics or materialmen's lien affecting 
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all or any portion of the condominium other than those 
placed on condominium units by their purchasers or 
owners. Such description shall identify the lender secured 
or the lienholder shall state the nature and original 
amount of the obligation secured, shall identify the party 
having primary responsibility for performance of the 
obligation secured and shall indicate the practical effect 
upon unit owners of failure of said party to perform the 
obligation. 

C. Normal easements for utilities, municipal rights-of-way 
and emergency access shall be described only as such, 
without reference to ownership, location or other details. 

D. Easements reserved to the declarant to facilitate 
conversion, expansion or sales shall be briefly described. 

E. Easements reserved to the declarant or to the unit 
owners' association or its representatives or agents for 
access to units shall be briefly described. In the event that 
access to a unit may be had without notice to the unit 
owner, such fact shall be stated. 

F. Easements across the condominium reserved to the 
owners or occupants of land located in the vicinity of the 
condominium including, without limitation, easements for 
the use of recreational areas shall be briefly described. 

G. Covenants, servitudes or other devices which create 
an actual or potential restriction on the rigbt of any unit 
owner to use and enjoy his unit or any portion of the 
common elements other than limited common elements 
shall be briefly described. 

H. Any matter of title which is not otherwise required to 
be disclosed by the provisions of this section and which 
has or may have a substantial adverse impact upon units 
owners' interests in the condominium shall be described. 
Under normal circumstances, an easement for 
encroachments and an easement running in favor of unit 
owners for ingress and egress across the common elements 
shall be deemed not to have a substantial adverse impact 
upon unit owners' interest in the condominium. 

I. The section need not include any information required 
to be disclosed by Regula!ioi!S 18.19(e) §§ 5.10 C , l&H 
5.11 or ±&!-{; 5.16 of these regulations . 

±&!-{; § 5.16. Narrative sections; restrictions on transfer. 

The public offering statement shall include a section 
captioned "Restrictions on Transfer." The section shall 
describe and explain any rights of first refusal, preemptive 
rights, limitations on leasing or other restraints on free 
alienability created by the condominium instruments or the 
rules and regulations of the unit owners' association and 
which affect the unit owners' right to resell, lease or 
otherwise transfer an interest in his condominium unit. 

l-&l-1 § 5.17. Narrative sections; unit owners' association. 
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A. The public offering statement shall contain a section 
captioned "Unit Owners' Association." The section shall 
discuss the manner in which the condominium is governed 
and administered and shall include the information 
required by sallpaFa15faphs subsections B through J hereof. 

B. The section shall state in summary fashion tile 
functions of the unit owners' association. 

c. The section shall describe the organizational structure 
of the unit owners' association. Such description shall 
indicate (i) the existence of or provision for an executive 
organ, officers and managing agent, if any; (ii) the 
relationships between such persons or bodies; (iii) the 
manner of their election or appointment; and (iv) the 
assignment or delegation of responsibility for the 
performance of the functions of the unit owners' 
association. 

D. The section shall describe the allocation of voting 
power among the unit owners. 

E. The section shall discuss any retention by the 
declarant of control over the unit owners' association both 
during the declarant control period and after control of 
the [ esseeiaiien kes Been tFensfeFFe£1 fe #re wtit ewneJW. 
+he peFkeuter ] provisions of the plan to ease the 
transition of this transfer shall also be described . 

F. The managing agent, if any, shall be identified. If a 
managing agent is to be employed in the future, the 
criteria, if any, for selection of the managing agent shall 
be briefly stated. The section shall indicate any 
relationship between the managing agent and the declarant 
or a member of the executive organ or an officer of the 
unit owners' association. The duration of any management 
agreement shall be stated. 

G. Except to the extent otherwise disclosed in 
connection with discussion of a management agreement, 
the significant terms of any lease of recreational areas or 
similar contract or agreement affecting the use, 
maintenance or access of all or any part of the 
condominium shall be stated. The section shall include a 
brief narrative statement of the effect of each such 
agreement upon a purchaser. 

H. Rules and regulations of the unit owners' association 
and the authority to promulgate rules and regulations shall 
be discussed. Particular provisions of the rules and 
regulations shall not be discussed except as required by 
other provisions of these condominium regulations. The 
purchaser's attention shall be directed to the copy of rules 
and regulations, if any, attached to the public offering 
statement. 

I. Any standing committees established or to be 
established to perform functions of the unit owners' 
association shall be discussed. Such committees include, 
without limitation, architectural control committees and 
committees having the authority to interpret condominium 

instruments, rules and regulations or other operative 
provisions. 

J. Unless required to be disclosed by Regalatiall ~ 
~ § 9.15, subsection E, of these regulations any power of 
the declarant or of the unit owners' association or its 
representatives or agents to enter units shall be discussed. 
To the extent each is applicable, the following facts shall 
be stated: (i) a unit may be entered without notice to the 
unit owner; (ii) the declarant or the unit owners' 
association or its representatives or agents are empowered 
to take actions or perform work in a unit without the 
consent of the unit owner; and (iii) the unit owner may be 
required to bear the costs of actions so taken or work so 
performed. 

t8.lll § 5.18. Narrative sections; surrounding area. 

The public offering statement shall contain a section 
captioned "Surrounding Area." The section shall briefly 
describe the zoning of the immediate neighborhood of the 
condominium. The section may indicate the existence and 
proximity of community facilities available to unit owners. 

l&MI § 5.19. Narrative sections; financial matters. 

A. The public offering statement shall contain a section 
captioned "Financial Matters." The section shall discuss 
the expenses incident to the ownership of a condominium 
unit, excluding certain taxes, in the manner provided in 
sHepamgpaphs subsections B through I hereof. 

B. The section shall distinguish, in general terms, the 
following categories of costs of operation, maintenance, 
repair and replacement of various portions of the 
condominium: (i) common expenses apportioned among 
and assessed to all of the condominium units pursuant to § 
55-79.83(c) of the Code of Virginia or similar law or 
condominium instrument provision (referred to elsewhere 
in these regulations as "regular common expenses"); (ii) 
common expenses, if any, apportioned among and assessed 
to less than all of the condominium units pursuant to § 
55-79.83(a) and (b) of the Code of Virginia or similar law 
or condominium instrument provisions; and (iii) costs 
borne directly by individual unit owners. The section need 
not discuss taxes assessed against individual condominium 
units and payable directly by their owners. 

C. A projected budget shall be prepared sllowing regular 
common expenses to be assessed for the first year of the 
condominium's operation or, if different, the latest year 
for which projections are available; provided, however, 
that in no event shall the year for which the budget is 
projected have commenced more than six months prior to 
the date application for registration is filed. 'l'he ~<ejeele<l 
lm<lgef s!>aH be prepares by iasel'liag apprepriate 
ia!affaa!iea if> a lm<lgef fe<m .._ if> AppenEiiK '9 
appeaaeEI ;, !IIese regHiatieRs E>H<I made a l"'1'l ~ 
The projected budget shall be attached to the public 
offering statement as an exhibit and the section shall 
direct the purchaser's attention thereto. The section shall 
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describe the manner in which the projected budget is 
established. 

D. The section shall describe the manner in which 
regular common expenses are apportioned among the 
assessed to the condominium units. The section shall 
include the substance of the following statement, if 
applicable: "A unit owner cannot obtain a reduction of the 
regular common expenses assessed against his unit by 
refraining from use of any of the common elements." 

E. The section shall describe budget provisions for 
reserves for capital expenditures and for contingencies, if 
any. 

F. The section shall describe provisions for special 
assessments to be levied in the event that budgeted 
assessments provide insufficient funds for operation of the 
unit owners' association. 

G. The section shall discuss any common expenses 
actually planned to be specially assessed pursuant to § 
55-79.83(a) and (b) of the Code of Virginia or similar law 
or condominium instrument provisions. 

H. The section shall indicate any fee, rental or other 
charge to be payable by unit owners other than through 
common expense assessments to · any party for use of the 
common elements or for use of recreational or parking 
facilities in the vicinity of the condominium. As an 
exception to the provisions of this sub~aragffijlli subsection 
, the section need not discuss any fees provided for in §§ 
55-79.84(h) and 55-79.85 of the Code of Virginia, or similar 
laws or condominium instrument provisions or any costs 
lor certificates for resale. 

I. The section shall discuss the effect of failure of a unit 
owner to pay when due assessments levied against his 
condominium unit. Such discussion shall indicate provisions 
for penalties to be applied in the case of overdue 
assessments and for acceleration of unpaid assessments. 
The section shall indicate the existence of a lien for 
unpaid assessments and where applicable the bond 
(l,p~eaaix ~ conditioned on the payment of 
assessments filed with the Commission in accordance with 
§ 55-79.84:1 of the Code of Virginia. The section shall 
include, to the extent applicable, the substance of the 
following statement: "The unit owners' association may 
obtain payment of overdue assessments by foreclosure of 
the lien resulting in a forced sale of the condominium unit 
or by suing the unit owner." 

±&;!{~ § 5.20. Narrative sections; insurance. 

The public offering statement shall contain a section 
captioned "Insurance." The section shall describe generally 
the insurance on the condominium to be maintained by 
the unit owners' association. The section shall state, with 
respect to such insurance, each of the following 
circumstances, to the extent applicable: (i) property 
damage coverage will not insure personal property 
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belonging to unit owners; (ii) property damage coverage 
will not insure improvements to a unit which increase its 
value beyond the limits of coverage provided in the unit 
owners' association's policy, and (iii) liability coverage will 
not insure against liability arising from an accident or 
injury occurring within a unit or as a result of the act or 
negligence of a unit owner. The section shall indicate any 
conditions imposed by the condominium instruments or 
rules and regulations to which insurance obtained directly 
by unit owners will be subject. Such indication may be 
made by reference to pertinent provtswns of the 
condominium instruments or rules and regulations. 

~ § 5.21. Narrative sections; taxes. 

A. The public offering statement shall contain a section 
captioned "Taxes." The section shall describe all existing 
or proposed taxes to be levied against condominium units 
individually including, without limitation, real property 
taxes, sewer connection charges and other special 
assessments. [ 'l'axes levle<l agaiflsf !lie - eeademiaiam 
aaa ~ayable by !lie Ullit tlWfttli'S' .... aeiatiea sliaH be 
EliseleseEI ~uFSuaat Ia !lie ~revisiens at ] Regalatiea ts.W [ 
§ §,.J{} fJ/ #lese Fegu!OR9RS. ] 

B. With respect to real property taxes, the section shall 
state the [ ...,esseEI valuatieBs at !lie eeaEiemiaium uai!s 
aaa !lie ] tax rate currently in effect. [ H assessee 
\'aluatieas liaYe 116! yet beea Ele!eFmiaell, !lie The ] section 
shall [ also ] state a procedure or formula by means of 
which the taxes may be estimated [ eaee assesseE! Ya!ue 
lias beea Ele!ermineEI ]. 

C. With respect to other taxes, the section shall describe 
each tax in sufficient detail as to indicate the time at 
which the tax will be levied and the actual or estimated 
amount to be levied. 

~ § 5.22. Narrative sections; governmental approval. 

The public offering statement shall contain a section 
captioned "Governmental Approval." The section shall 
discuss approval of a site plan and issuance of a building 
permit by appropriate governmental authorities. The 
section shall also discuss compliance with all zoning 
ordinances, building codes, housing codes and similar laws 
affecting the condominium. 

~ § 5.23. Narrative sections; warranties. 

The public offering statement shall contain a section 
captioned "Warranties." The section shall describe any 
warranties provided by or through the declarant on the 
units or the common elements. If any such warranty is 
different from the warranty provided by § 55-79.79(b) of 
the Code of Virginia or a similar applicable law, the 
section shall include the substance of the following 
statement: "Nothing contained in the warranty provided by 
the declarant shall limit the protection afforded by the 
statutory warranty." [ If Ike steMe 9/ limitatiens feF 
81JSefflng elaims tmtieF #lis li'<IFF<lllty fflfiY IJe liffl#ed by 

Monday, May 11, 1987 

1593 



Final Regulations 

sepe.'f#e egteemen~. #!e - 8{ sueh "ff!"eement must lJe 
fieseRlJe6 in this seetifm. ] 

l-&;14 § 5.24. Documents to be included. 

Copies of the following documents shall be attached as 
exhibits to the public offering statement: (i) the 
declaration; (ii) the bylaws; (iii) the projected budget; (iv) 
rules and regulations of the unit owners' association; (v) 
any management contract; (vi) any lease of recreational 
areas; and (vii) any similar contract or agreement 
affecting the use, maintenance or access of all or any pari 
of the condominium. Other pertinent documents may be 
attached to the public offering statement including, without 
limitation, a purchase agreement, a certificate of warranty, 
a warranty limitation agreement and a depiction of unit 
layouts. 

~ iifRe siHiTe eandemini11ms; Sjleeial Eliselasure 
pra·.·isaRs. - fAt A time siHiTe eaallemiaium is eae iB 
wiHel> fl7 li!le iB eae er mere eeallemiaiem IHiils YeS!£ iB 
tile 1liHt awRei'S defiBg Fegelarly FeOHFFiAg jlef'ie<ls ef time 
M at aae eF mare eeaelamiaism \tftiS is ewaee as a 
tenaaey iB eamman will> tile rlgilt ef 1IIHt awae<s iB 
pessess - eeaaamiaiam IHiils i>eiBg limlte<l iB regularly 
reeaFFiag jlef'ie<ls ef time. 

~ 'l'l>e p!!!>liB efferiag staiemeat fer a time siHiTe 
eeaaeminism s11a11 eeRiBiB a aarralive seelieR eaplieaell 
"'HHile Sllere GwRei'Silip." 'l'l>e seelieR sllall <lise1ISS tile 
SjleeiBI el>araeteristiea ef tile time silaFe eea<lomiaium, 
iaelHIIiag tile program fer maaageme11t. 'l'l>e seelieR sllall 
eeRiBiB tile !liselomues re~11ires ~ seaparagrapks tel
taraagk tet lleFeo# !111<1; if applieable, tile <liselasares 
re<taire<l ~ Slibparagrapil ~ lieFeef. 

tet 'l'l>e seelieR sllall <lise1ISS tile pessiailily !kat rea! 
f)ratteHy hHes will ~ assessed agaiRst a eaadem.iaium \Hlif 
8WIIe!l iB lime skiiFea ailS 118! apportlaae<l ameag tile 
YaFiBes time siHiTe awae<s aeeeraiag iB tketF relalive 
ill!erests - tile FSSIII! !kilt; - tlefalllf iB paymeat ef 
lal!es ~ eae time siHiTe <lWftef; 8 !Ill< liBa wiH atiBek iB 
tile ealiFe eaeEiemiaiam 1IIHt ailS eae,.maer tile litiBs ef aR 
lime siHiTe awae<s tilereo!. 

fElt 'l'l>e seelieR sllall <lise1ISS tile maaaer iB - a liBa 
fer- assessmeats wHl Be eatereea. tee diseessieo sfta.H 
iallieate tile €J!I!ell! iB wiHel> ea!areemeat ef tile liBa fer 
assessmeats agaiBst ooe lime siHiTe 9WIIOI' ef a 
eenllamiaiam 1IIHt wiH affi>et tile ill!erests ef etlleF time 
siHiTe awae<s ef tile eoallomiaiam ""*' 

te+ 'l'l>e seeliea skiiH iaaiea!e tile '"'"'ber ef 
eaallemiaiam IHiils - are er may 1>e 8WIIe!l iB time 
skiiFea ailS tile namaer ef eoatlomiaiam 1lll!is - are er 
may 1>e 8WIIe!l oatl'iglit ey aa iaaM!Iaal 1IIHt """""" 

~ Ia tile ease ef a time siHiTe eeaaem!aiam iB -
eBe eF mere eeaElemiaium Wlits is awaed as a teaaaey ia 
eemmaa, tile seelieR sllall iaElieate !kat fl7 a fe<leral !Ill< 
liBa erisiBg ffilm tlefalllf iB payme&t ef fe<leral lal!es ~ a 

time siHiTe <lWiie<' wiH 1>e imposed oo tile ealiFe 
eonaominiam 1IIHt ailS eaeaiBber tile li!le ffi aR time siHiTe 
awae<s tlleFeef ailS ~ a slit! iB parti!ioa a eeallamiaiam 
1liHt 8WIIe!l iB time skiiFea may l>e BF811ght ~ aay 1IIHt 
<lWftef; I!Riess applieaele law prollibits - a Sll*. 

~ § 5.25. Documents from other jurisdictions. 

A. A substituted disclosure document is a document 
originally prepared in compliance with the laws of another 
jurisdiction and modified in accordance with the provisions 
of this paragraph in order to fulfill the disclosure 
requirements established for public offering statements by 
§ 55-79.90(a) and, if applicable, § 55-79.94(a) of the Code 
of Virginia. A substituted disclosure document shall not be 
employed in the case of a condominium located in 
Virginia. 

B. The substituted disclosure document shall be prepared 
by deleting from the original disclosure document: (i) 
references to any governmental agency of another 
jurisdiction to which application has been made or will be 
made for registration or related action; (ii) references to 
the action of such governmental agency relative to the 
condominium; (iii) statements of the legal effect in 
another jurisdiction of delivery, failure to deliver, 
acknowledgement of receipt or related events involving the 
disclosure document; (iv) the effective date or dates in 
another jurisdiction of the disclosure document; and (v) all 
other information which is untrue, inaccurate or 
misleading with respect to marketing, offers or disposition 
of condominium units in Virginia. 

C. The substituted disclosure document shall incorporate 
all information not otherwise included which is necessary 
to effect fully and accurately the disclosures required by 
§§ 55-79.90(a) and, if applicable, 55-79.94(a) of the Code of 
Virginia. The substituted disclosure document shall clearly 
explain any nomenclature which is different from the 
definitions provided in § 55-79.41 or which, for any other 
reason, may confuse purchasers in Virginia. Any 
information not required by §§ 55-79.90(a) and 55-79.94(a) 
of the Code of Virginia may be deleted, provided that 
such deletion does not render the required information 
misleading. 

D. The first page of the substituted disclosure document 
shall be prepared to conform as closely as possible to the 
specimen appended as Appendix E A to these regulations 
and made a part hereof. The three blanks in the first 
sentence of the third paragraph of the specimen shall be 
completed by insertion of the following information: (i) the 
designation by which the original disclosure document is 
identified in the jurisdiction pursuant to whose laws it was 
prepared; (ii) the governmental agency of such other 
jurisdiction with which the original disclosure document is 
or will be filed; and (iii) the jurisdiction of such filing. 

E. No portion of the substituted disclosure document 
may be underscored, italicized or printed in larger, 
heavier or different color type than the remainder of the 

Virginia Register of Regulations 

1594 



substituted disclosure document, except: (i) as required by 
~ subsection D hereof; (ii) as required or 
permitted in the original disclosure document by the laws 
of the jurisdiction pursuant to which it was prepared; and 
(iii) as provided by order of the Cemmissiea board in 
cases in which it finds that the significance to purchasers 
of certain information requires that such information be 
disclosed more conspicuously than by regular presentation 
in the substituted disclosure document. 

F. The provisions of §§ 55-79.88(c), 55-79.90, and 
55-79.94(a) of the Code of Virginia and Regulaliens !&-!, 
~ lS.4; l-M; ~ afl<l ~ §§ 5.1, 5.3, 5.4, 5.5, 5.24 
and Part ll of these regulations shall apply to substituted 
disclosure documents in the same manner and to the same 
extent that they apply to public offering statements. 

~ § 5.26. Condominium securities. 

A prospectus used in lieu of a public offering statement 
shall contain or have attached thereto copies of 
documents, other than the projected budget required to be 
attached to a public offering statement by Regulallea ~ 
§ 5.24. Such prospectus shall be deemed to satisfy all of 
the disclosure requirements of Regulaliens 1.-&& §§ 5.6 
through ~ 5.24 and Part 7 of these regulations . In the 
case of a conversion condominium, the prospectus shall 
have attached thereto, in suit&ble form the information 
required by Regulaliens !11.4, llh& W afl<l ftl1; llh& 8iMI 
±11.+ §§ 6.4, 6.5 C and D, 6.6 and 6.7 of these regulations 
to be disclosed in public offering statements for conversion 
condominiums. The provisions of § 55-79.88(c) of the Code 
of Virginia shall apply to the delivery of the prospectus in 
the same manner and to the same extent that they apply 
to the delivery of a public offering statement. 

PART VI. 
CONVERSION CONDOMINIUMS. 

11M § 6.1. Public offering statement for conversion 
condominium; general instructions. 

The public offering statement for a conversion 
condominium shall conform in all respects to the 
requirements of !!egulalieas l&l- §§ 5.1 through ~ 5.26 
and Part VII of these regulations . In addition, the public 
offering statement for a conversion condominium shall (i) 
contain special disclosures in the narrative sections 
captioned "Discription of the Condominium/' "Terms of 
the O!fering" and "Financial Matters"; and (ii) incorporate 
narrative sections captioned "Present Condition of the 
Condominium" and "Replacement Requirements." 
Provisions for such additional disclosure are set forth in 
Regu!alieas ~ §§ 6.3 through ±11.+ 6.7 of these 
regulations . 

~ § 6.2. Public offering statement for conversion 
condominium; special definitions. 
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As used in this paragraph and in !!egulatioas ~ §§ 6.3 
through ±11.+ 6. 7 : 

W"Structural component" sl>aH meaa means a 
component constituting any portion of the structure of a 
unit or common element and in which a defect would 
reduce the stability or safety of all or a pari of the 
structure below accepted standards or restrict the normal 
intended use of all or a part of the structure. 

W"Major utility installation" sllaH meaa means a utility 
installation or poriion thereof which is a common element 
or serves more than one unit. 

W"Physical asset" is a generic term and sllaH meaa 
means either a structural component or a major utility 
installation. 

-fdt"Present condition" shall mean means condition as of 
the date of the inspection by means of which condition is 
determined. 

W"Structural defect" shall have the meaning given in § 
55-79.79(b) of the Code of Virginia. 

W"Ciass of physical assets" sllaH meaa means two or 
more physical assets which are substantially alike in 
function, manufacture, date of construction or installation 
and history of use and maintenance. 

fgt"Expected useful life" sllaH meaa means the 
estimated number of years from the date on which such 
estimate is made until the date when, because of the 
effects of time, weather, stress or wear, a physical asset 
will become incapable of performing its intended function 
and will have to be replaced. 

Elt+"Replacement cost" siH>H """"" means the 
expenditure which would be necessary to replace a 
physical asset with an identical or substantially equivalent 
physical asset as of the date on which replacement cost is 
determined and includes all costs of removing the physical 
asset to be replaced, of obtaining its replacement and of 
erecting or installing the replacement. 

~ § 6.3. Description of conversion condominium. 

In addition to the information required by Regula!iaa 
l&W § 5.10 of these regulations [ , ] the section captioned 
"Description of the Condominium" shall indicate that the 
condominium is a conversion condominium. The term 
conversion condominium shall be defined and the 
particular circumstances which bring the condominium 
within the definition shall be stated. The nature and 
inception date of prior occupancy of the properly being 
converted shall be stated. 

liM [ § 6,4; 'l'eFms el' offering, eoavemien eea~emiaiem. 
In aaailles !<> tfte islermatien Fe~Hirea by Regulalioa l&l-4 
§ ihl4 ef the6e ."egflletiens , tile seelie8 eaplianea "'l'effil5 
el' tfte Olferiag" sllaH eealaiR a Sjleeilie slatemeat el' tile 
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amell!l! Elf llftY HH!ial er speeial eoadomiai11m fee dlle 
fF&m the fH:treb:aser oo 9f' befare settlement el the 
puFekase eoatmet R!ld !lie basis Elf Sllel> ~ 8\iek fees 
iaehule, witlloot limitat:iea, a reErsirea eeatli:l:nltiea ta -tit 
!lie paymeat Elf eesls Elf eoavel'!lioa 1!1 llftY ma11aer eiller 
tk!lll tllroag& paymeat Elf !lie !IRit affering l'fieet R!ld 00 a 
reseNe laP e&jHtal eKf)eeSiteres. ] 

tlh& [ § fh5, § 6.4. ] Financial matters, conversion 
condominium. 

A. The provisions for capital reserves described in the 
section captioned "Financial Matters" shall be 
supplemented by the information set forth in 
SHbpaFagmplls subsections B and C hereof. 

B. The section shall state the aggregate replacement cost 
of all physical assets whose replacement costs will 
constitute regular common expenses and whose expected 
useful lives are 10 years or less. For the purposes of this 
sHbperagmpll subsection , an expected useful life which is 
stated as being within a range of years pursuant to 
Regula!lans ~ [ § fh7 E § 6.6 E of these regulations ] 
shall be deemed to be l 0 years or less, if the lower limit 
of such range is l 0 years or less. The total common 
expense assessments per unit which would be necessary in 
order to accumulate an amount of capital reserves equal 
to such aggregate replacement cost shall be stated. 

C. The section shall state the amount of capital reserves 
which will be accumulated by the unit owners' association 
during the period of declarant's control together with any 
provisions of the condominium instruments specifying the 
rate at which reserves are to be accumulated thereafter. 
If any part of the capital reserves will or may be obtained 
other than through regular common expense assessments, 
such fact shall be stated. 

D. The actual expenditures made over a three-year 
period on operation, maintenance, repair or other upkeep 
of the property prior to its conversion to condominium 
shall be set forth in tabular form as an exhibit 
immediately preceding or following the budget attached to 
the public offering statement pursuant to Regula!iaa 
18.19(e) § 5.19 subsection C of these regulations . 
Distinction shall be made between expenditures which 
would have constituted regolar common expenses and 
expenditures which would have been borne by unit owners 
individually if the property had been converted to 
condominium prior to the commencement of the 
three-year period. To the extent that it is impossible or 
impracticable to so distingoish the expenditures it shall be 
assumed that they would have constituted regular common 
expenses. 

Both types of expenditures shall be cumulatively broken 
down on a per unit basis in the same proporiton that 
common expenses are or will actually be assessed against 
the condominium units. The three-year period to which 
this subpamgmpli subsection refers shall be the most 
recent three-year period prior to application for 

registration during which the property was occupied and 
for which expenditure information is available. The 
expenditure information shall indicate the years !or which 
expenditures are stated. If any portion of the property 
being converted to condominium was not occupied for the 
full three-year period, expenditure information shall be set 
forth for the maximum period the property was occupied. 
The "Financial Matters" section shall direct the 
purchaser's attention to the expenditure information. 

tlh& [ § M. § 6.5. ] Present condition of conversion 
condominium. 

A. The section captioned "Present Condition of the 
Condominium" shall contain a statement of the 
approximate dates of original construction or installation of 
all physical assets in the condominium. A single 
construction or installation date may be stated for all of 
the physical assets: (i) in the condominium; (ii) within a 
distinctly identifiable portion of the condominium; of (Iii) 
within a distinctly identifiable category of physical assets. 
A statement made pursuant to the preceding sentence shall 
include a separate reference to the construction or 
installation date of any physical asset within a stated 
group of physical assets which was constructed or installed 
significantly earlier than the construction or installation 
date indicated for the group generally. No statement shall 
be made that a physical asset or portion thereof has been 
repaired, altered, improved or replaced subsequent to its 
construction or installation unless the approximate date, 
nature and extent of such repair, alteration, improvement 
or replacement is also stated. 

B. Subject to the exceptions provided in subpamg<aplis 
subsections D, E and F hereof, the section captioned 
"Present Condition of the Condominium" shall contain a 
description of the present condition of all physical asseis 
within the condominium. The description of present 
condition shall disclose all structural defects and 
incapacities of major utility installations to perform their 
intended functions as would be observable, detectable or 
deducible by means of standard inspection and 
investigative techniques employed by architects or 
professional engineers, as the case may be. 

C. The section shall indicate the dates of inspection by 
means of which the described present condition was 
determined; provided, however, that such inspections shall 
have been conducted not more than one year prior to the 
date of filing the application for registration. The section 
shall identify the party or parites by whom present 
condition was ascertained and shall indicate the 
relationship of such party or parties to the declarant. 

D. A single statement of the present condition of a class 
of physical assets shall suffice to disclose the present 
condition of each physical asset within the class; provided, 
however, that, unless SHbpa<agmpl1 subsection F hereof 
applies, such statement shall include a separate reference 
to the present condition of any physical asset within the 
class which is sigoificantly different from the present 

Virginia Register of Regulations 

1596 



condition indicated for the class generally. 

E. The description of present condition may include a 
statement that all structural components in the 
condominium or in a distinctly indentifiable portion 
thereof are in sound condition except those for which 
structural defects are noted. 

F. In a case in which there are numerous physical 
assets within a class of physical assets and inspection of 
each such physical asset is impracticable, the description 
of present condition of all the physical assets within the 
class may be based upon an inspection of a number of 
them selected at random, provided that the number 
selected is large enough to yield a reasonably reliable 
sample and that the total number of physical assets within 
the class and the number selected are disclosed. 

~ [ § fi.,7, § 6.6. 1 Replacement requirements in 
conversion condominium. 

A. Subject to the exceptions provided in Sllll!lBFagflllli!S 
subsections B and H hereof, the section captioned 
"Replacement Requirements" shall state the expected 
useful lives of all physical assets in the condominium. The 
section shall state that expected useful lives run from the 
date of the inspection by means of which the expected 
useful lives were determined. Such inspection date shall be 
stated. 

B. A single statement of the expected useful life of a 
class of physical assets shall suffice to disclose the 
expected useful life of each physical asset within the class; 
provided, however, that such statement shall include a 
separate reference to the expected useful life of any 
physical asset within such class which is significantly 
shorter than the expected useful life indicated for the 
class generally. 

c. An expected useful life may be qualified. A qualified 
expected useful life is an expected useful life expressly 
conditioned upon a given use or level of maintenance or 
other factor affecting longevity. No use, level of 
maintenance or other factor affecting longevity shall be 
stated as a qualification unless such use, level of 
maintenance or factor affecting longevity is normal or 
reasonably anticipated for the physical asset involved. If 
appropriate, an expected useful life may be stated as 
being indefinite, subject to the stated qualification that the 
physical asset involved must be properly used and 
maintained. An expected useful life may be stated as 
being within a range of years, provided that the range is 
not so broad as to render the statement meaningless. In 
no event shall the number of years constituting the lower 
limit of such range be less than two-thirds of the number 
of years constituting the upper limit. 

D. Subject to the exceptions provided in subsections E 
and H hereof, the section captioned "Replacement 
Requirements" shall state the replacement costs of all 
physical assets in the condominium including those whose 
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expected useful lives are stated as being indefinite. 

E. A statement of the replacement cost of a 
representative member of a class of physical assets shall 
suffice to disclose the replacement cost of each physical 
asset within the class; provided, however, that such 
statement shall include a separate reference to the 
replacement cost of any physical asset within the class 
which is significantly greater than the replacement cost 
indicated for the representative member of the class. 

F. Distinction shall be made between replacement costs 
which will be common expenses and replacement costs 
which will be borne by unit owners individually. The latter 
type of replacement costs shall be broken down on a per 
unit basis. The purchaser's attention shall be directed to 
the "Financial Matters" section for an indication of the 
amount of the former type or replacement costs. 

G. In any case in which the replacement cost of a 
physical asset may vary depending upon the circumstances 
surrounding its replacement, the stated replacement cost 
shall reflect the circumstances under which replacement 
will most probably be undertaken. 

H. A single expected useful life and an aggregate 
replacement cost may be stated for all of the structural 
components of a building or structure which have both (i) 
the same expected useful lives and (ii) replacement costs 
which will constitute regnlar common expenses. A 
statement made pursuant to the preceding sentence shall 
be accompanied by statements of the expected useful lives 
and replacement costs, stated on a per unit basis, of all of 
the structural components of the building or structure 
whose expected useful lives differ from the general 
expected useful life or whose replacement costs will be 
borne by unit owners individually. 

~ [ § && § 6.7. 1 Notice to tenants. 

No notice to terminate a tenancy provided for by § 
55-79.94(b) of the Code of Virginia shall be given prior to 
the registration of the condominium unit as to which the 
tenancy is to be terminated. 

PART VII. 
TIME-SHARE CONDOMINIUMS. 

§ 7.1. Public offering statement for time-share 
condominiums; general instructions. 

[ This Part VII of the Condominium Regulations applies 
to those property developments in which purchasers are 
offered both condominium and time~share interests. The 
developer of a time-share condominium shall prepare one 
public offering statement which complies with the 
requirements of this Part VII even though the developer 
may be required to register under both the Condominium 
Act and Real Estate Time-Share Act. 1 

The public offering statement for a time-share 
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condominium shall conform in all respects to the 
requirements of [ §§ fhJ end fh3 thFOug/1 lh3fi §§ 5.1 and 
5.3 through 5.26 ] of these regulations. In addition. the 
public offering statement for a time·share condominium 
shall (i) contain special disclosures in the narrative 
sections captioned "Condominium Concept," ''Description 
of Condominium," "Declarant," "Terms of Offering," 
"Encumbrances," "Unit Owners' Association," "Financial 
Matters," ~'Insurance," and "Taxes," and (ii) contain a 
narrative section entitled "Exchange Program. " 

§ 7.2. Summary of important considerations. 

In addition to the information required by § 5.6 in the 
case of a time-share program, summary statements shall 
be made of the substance of the following /acts and 
circumstances. Specific information shall be substituted for 
the general information indicated by brackets. Appropriate 
modifications shall be made to reflect facts and 
circumstances varying from those indicated herein: 

1. The time·share program will [will not] be governed 
by a time-share owners' association. 

2. Decisions affecting the time-share project will be 
made by the developer. 

3. Each time-share owner cannot reduce the amount 
of his assessment by refraining from use of his 
time-share or the projects' facilities. 

4. If a time-share owner fails to pay an assessment 
when due, the developer may impose certain 
sanctions or penalties, including the forfeiture of the 
time-share. 

5. The developer, its principals, officers, directors, 
partners, or trustees have undergone [a debtor's relief 
proceeding]. 

6. A managing agent may perform routine operations 
for the operation, maintenance and upkeep of the 
time-share project, as determined by the developer. 
The managing agent is [affiliated with] the 
[developer, or a director or officer thereof]. 

7. The developer may rent on a transient basis, 
unsold time-shares. The right of a time-share use 
owner to rent his time-share is subject to 
[restrictions]. 

8. The right of a time-share owner to resell his 
time-share is subject to [restrictions]. 

9. The time-shares are restricted to residential use. 

10. The time-share owner may not alter the structure 
or exterior of the unit in which his time-share i's 
located. 

ll. The developer will obtain certain insurance 

benefiting the time-share use owner, 
time-share use owner should obtain 
i'nsurance on his own. 

but the 
additional 

12. The time-share owner may be required to pay 
applicable taxes impased on the project similar in 
scope and design to taxes applicable to hotels, motels 
or other transient type accommodations. 

13. Marketing and sale of time-shares wl1! be 
conducted in accordance with Virginia Fair Housing 
Law (§ 36-85 et seq. of the Code of Virginia). 

14. A time-share purchaser is required to make 
certain disclosures to purchasers in the resale of his 
time-share. 

§ 7.3. Condominium concept, time-share condominium. 

In addition to the information required by § 5.8 of these 
regulations, this section shall consist of discussion of the 
time-share form of ownership and shall include a detailed 
explanation of the type of time-share arrangement 
employed in the project. 

§ 7.4. Description of condominium, time-share 
condominium. 

In addition to the information required by § 5.10 of 
these regulations, this section shall consist of a general 
description of the time-share program, the units, amenities 
and type of time-shares being made available to 
purchasers. The section shall include, without limitation, 
statements indicating: 

1. The land area of the time-share project; 

2. The number of units in the project; 

3. The number of units in the project to be organized 
on a time-share basis; 

4. An identification of units that are subject to 
time-sharing and the type of time-shares being offered; 

5. The duration of the time-shares; 

6. The different types of units available; 

7. Provisions, if any, that have been made for public 
utilities in the time-share project, including water, 
electricity, telephone, and sewerage facilities; 

8. Restn"ctions, if any, as to what changes a 
time-share owner may make to his unit in which his 
time-share i's located; and 

9. Whether or not the units are restricted solely to 
residential use. 

§ 7.5. Declarant/developer, time-share condominium. 

Virginia Register of Regulations 

1598 



In addition to the information required by § 9.13 of 
these regulations, the following information shall be stated 
with regard to every director, partner or trustee of the 
declarant/developer: (i) name and address; and (ii) principal 
occupation. The name and address of each person owning 
or controlling an interest of 20% or more in the 
time·share project shall also be indicated. 

§ 7.6. Terms of offering, time-share condominium. 

In addition to the information required by § 5.14, 
subsection A of these regulations, this section shall set 
forth provisions with respect to the purchaser's right to 
cancel his purchase contract. Such disclosure shall be 
consistent with the applicable statutory provision, § 
55-79.88(c) or § 55-376 of the Code of Virginia. Special 
escrow requirements of § 55-375 of the Code of Virginia 
shall be likewise described in this section. 

§ 7. 7. Encumbrances, timeRshare condominium. 

In addition to the information required by § 5.15 of 
these regulations, regardless of the form of time-share 
project, the section shall describe the extent to which a 
time~share unit may become subject to a tax or other lien 
arising out of claims against other owners of the same 
unit. The section shall discuss the consequences that the 
filing of federal tax liens would have on the project. 

§ 7.8. Unit owners' association, time-share condominium. 

A. In addition to the information required by § 5.17 of 
these regulations, this section shall contain either a 
section captioned "Administration of Time-Share Estate 
Program" or a section captioned 1'Administration of 
Time-Share Use Program," depending upon the form of 
time-shares being offered by the developer. The section 
shall discuss the manner in which the time-share program 
will be governed and administered. 

B. "Administration of time-share estate program." 

1. The section shall describe the functions and the 
organization's structure of the time-share estate 
owners' association formed pursuant to the Virginia 
Nonstock Corporation Act. The description shall 
indicate: 

(a) the existence or provisions for a board of 
directors and officers; 

(b) the manner of their election or appointment; 

(c) the assignment or delegation of responsibility for 
performance of the functions of the unit owners' 
association; and 

(d) those items outlined in § 55-368, numbered 2 
through 10, of the Code of Virginia. 

2. The section shall describe the allocation of voting 
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power among the time-share estate owners and will 
explain how votes will be cast. Any provision in the 
time-share instruments for regular meetings of the 
estate owners shall be mentioned. 

3. The significant terms of any lease of recreational 
areas or similar contract or agreement affecting the 
use, maintenance or access of all or any part of the 
time-share shall be stated. A brief narrative statement 
of the effect of each of any such agreement shall be 
included. 

4. Rules and regulations for the use, enjoyment, and 
occupancy of units, and the authority to promulgate 
and amend such rules shall be discussed. Included 
shall be a description of the method, if any, to be 
employed to assign or reserve occupancy periods for 
the time-share owners. Methods for providing 
alternate use periods or monetary compensation to a 
time-share owner if his contracted1or unit cannot be 
made available for the period to which the owner is 
entitled by schedule or by confirmed reservation shall 
be discussed. 

5. Any standing committees established or to be 
established to perform functions of the time-share 
estate owners' association shall be discussed. Such 
committees include, without limitation, executive 
committees, architectural control committees and 
committees having the authority to interpret 
time-share instruments or rules and regulations. 

6. Any power of the developer or of the time-share 
estate owners' association to enter units shall be 
discussed. To the extent each is applicable, the 
following facts shall be stated: 

a. a unit may be entered without notice to the 
time-share owners; 

b. the developer or representatives of the time-share 
estate owners' association are empowered to take 
actions or perform work in a unit without the 
consent of the units owners; and 

c. the time-share owners may be required to bear 
the costs of actions so taken or work so performed. 

7. The section shall descnOe any routine janitorial 
procedures that are to occur between occupancy 
periods of time~share owners, as well as any 
maintenance program that is to take place on an 
annual or semi-annual basis. 

8. The managing agent, if any, shall be identified. If a 
managing agent is to be employed in the future, the 
criteria, if any, for selection of the managing agent 
shall be briefly stated. The section shot/ indicate any 
relationship between the managing agent and the 
developer or a member of the board of directors or 
an officer of the time~share estate owners' association. 
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The duration of any management agreement shall be 
stated. 

9. The section shall discuss any retention by the 
developer of control over the time-share estate 
owners' association. The association's power to pass 
special assessments against and raise the annual 
assessments of the ti'me-share owners upon the 
termination of the developer control shall also be 
discussed. 

C. "Administration of time-share use program." The 
section shall provide the information required by § 55-371 
of the Code of Virginia. 

§ 7.9. Financial matters, time-share condominium. 

A. In addition to the information required by § 5.19 of 
these regulations, this section shall contain either a 
section captioned "Finances of Time Share Estate 
Ownership" or a section captioned "Finances of 
Time-Share Use Ownership," depending upon the form of 
time-share development used in the projects. The section 
shall discuss the expenses incident to the ownership of a 
time-share in the manner provided in subsections B 
through H hereof 

B. The section shall descnbe the nature of the costs and 
expenses of operating the time-share program and shall 
distinguish between those to be paid by the developer and 
those to be paid by the time-share owners. The section 
shall explain how the responsibilities for payment of 
operating costs will be apportioned among the time-share 
owners. In the case of a time-share estate program, thiS 
section shall describe and distinguish between developer 
expenses and time-share estate occupancy expenses as 
well as the meaning of the "Developer Control Period" as 
outlined in § 55-369 of the Code of Virginia, and when it 
commences and ends. Mention shall be made of the 
developer's right to collect a periodic fee from the 
time-share estate owner for the payment of the latter 
expenses; the method of apportionment between 
time-share estate owners shall be explained. 

C. The section shall contain a statement describing any 
current or expected fees or charges to be paid by 
time-share owners for the use and enjoyment of any 
facilities related to the project. This shall include, without 
limitation, any fee attributable to the use of recreational 
facilities mentioned in any of the time-share documents or 
during the marketing activities. 

D. The section shall contain a statement describing the 
extent to which financial arrangements, if any, have been 
provided for completion of any time-share unit offered for 
sale. 

E. The section shall describe any services which the 
developer provides or expenses it pays which may become 
at any subsequent time a time-share expense of the 
time-shares, and the projected time-share expense liability 

attributable to each of those services or expenses for each 
time-share. 

F. The section shaU contain the latest annual balance 
sheet and a projected budget for the program for one 
year after the date of the first transfer to a purchaser. 
After that one-year period, a current budget shall be 
included in lieu of the projected budget and annual 
balance sheet mentioned above. All budgets shall be 
accompanied by a statement indicating the name of the 
preparer of the budget, and a statement explaining all 
budgetary assumptions concerning occupancy and 
inflation. All budgets must include, without limitation: (i) a 
statement of the amount, or a statement that there is no 
amount, included in the budget as a reserve for repairs 
and replacements; and (il) a statement of any other 
reserves. If the project is a time-share estate project and 
if the developer control period has not ended, the budget 
shall also include: (i) the projected common expense 
liability for all time-share owners; (ii} the projected 
common expense liability by category of expenditures; and 
(zii) a statement of the amount included in the budget 
reserved for repairs to and refurbishing of the project and 
the replacement of the personalty situated therein. 

G. The "Finances of Time-Share Use Ownership" section 
shall, where the developer's equity in the project is less 
than $250,000, include a current audited financial 
statement disclosing the developer's net worth. Such 
statement shall specifically state the amount of equity in 
the project. 

H. The section shall discuss the effect of failure of a 
time-share owner to pay when due the assessments, fees 
or charges levied against his time-share. Such discussion 
shall indicate provisions for penalties to be applied in the 
case of overdue assessments including the lien authorized 
by § 55-370 B of the Code of Virginia, and for the 
acceleration of unpaid assessments. 

§ 7.10. Insurance, time-share condomi'nium. 

In addition to the information required by § 5.20 of 
these regulations, this section shall describe the insurance 
coverage provided for the benefit of time-share owners. 
Included shaU be a discussion of the comprehensive 
general liability insurance for death, bodily injury, and 
property damage arising out of, or in connection with, the 
use and enjoyment of units by time-share estate owners 
or ti'me-share use owners or their guests. It shall be made 
clear that in the case of a time-share estate project the 
costs associated with this liability insurance will be borne 
by the developer during the developer control period, and 
thereafter, the costs will be assumed by the time-share 
estate owners' association; and that in the case of a 
time-share use proj'ect, the costs associated with securing 
and maintaining such insurance shall be borne by the 
developer. 

Depending on the time-share organization employed by 
the developer, §§ 55-368(7) or 55-371(7) of the Code of 
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Virginia shall be included in this discussion. 

§ 7.11. Taxes, time-share condominium. 

In addition to the information required by § 5.21 of 
these regulations, this section shall describe all existing or 
proposed taxes to be levied against time-shares 
individually including, without limitation, real property 
taxes, transient taxes and other special assessments. 

§ 7.12. Exchange program, time-share condominium. 

The public offering statement shall contain a section 
captioned "Exchange Program." if, at the time of 
purchase of a time-share, the purchaser is permitted or 
required to become a member of or a participant in an 
exchange program. An "exchange program, is a program 
offered by the developer or an independent exchange 
agent for the exchange of occupancy rights with the 
owners of time-shares of other time-share projects. This 
section shall contain the information required by § 55-37 4 
B of the Code of Virginia. 

SEGI'!ON ;w 

PART VIII. 
POST-REGISTRATION PROVISIONS. 

;w.J, § 8. I. Material change defined. 

As used in Regalaliens ~ §§ 8.2 through ~ 8.5 of 
these regulations , "material change" sllell mea& means a 
change which renders inaccurate, incomplete or 
misleading, any information or document disclosed in or 
attached to a public offering statement whose form and 
content are designated for use pursuant to Regalaliens 
~ §§ 2.4 G or ~ 8.3 B [ of these regulations ]. 
Without limiting the generality of the preceding sentence, 
a material change shall be whenever (i) information or a 
document required to be disclosed in or attached to a 
public offering statement but not so disclosed or attached 
by reason of its previous unavailability or nonexistence 
becomes available or comes into existence and (ii) a new 
budget is adopted. 

~ § 8.2. Amendment of public offering statement. 

A. Prior to or upon the occurrence of a material 
change, the declarant shall amend the public offering 
statement to disclose the modified or additional 
information or to include the modified or additional 
document, as the case may be. The declarant may amend 
the public offering statement other than in connection with 
a material change. 

B. Amendment of the public offering statement may be 
accomplished in any intelligible manner and, to the extent 
that strict compliance with any of the provisions of these 
regulations governing the form of presentation of 
information in the public offering statement would be 
unduly burdensome, the declarant may deviate therefrom 
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in amending the public offering statement, provided that 
(i) no such deviation shall be more extensive than is 
necessary and appropriate under the circumstances; (ii) 
the requirements of Regala!iens l&-3 §§ 5.3 and 5.8 of 
these regulations are strictly observed and (iii) the 
presentation of information in the amended public offering 
statement is organized so as to facilitate reading and 
comprehension. Nothing contained herein shall authorize a 
deviation from strict compliance with a provision of these 
regulations governing the substance of disclosure in the 
public offering statement. If any information bas become 
inaccurate or misleading by reason of the material change 
and is not deleted from the public offering statement in 
connection with its amendment, such fact shall be clearly 
noted. 

C. Correction of spelling, grammar, omiSSion or other 
similar errors not affecting the substance of a public 
offering statement shall not be deemed an amendment of 
the public offering statement for the purposes of these 
regulations; provided, however, that the declarant shall file 
with the Cemmissiea board a copy of a public offering 
statement so corrected. 

;19,3 § 8.3. Filing of amended public offering statement. 

A. The declarant shall promptly file with the 
Cemmlssiea board a copy of an amended public offering 
statement. Unless SHI!paFag<apl! subsection D hereof 
applies, the declarant shall, as part of such filing, update 
the application for registration on file with the Cemmissiee 
board either by filing a new application or by advising the 
Cemmissiea board of changes in the information contained 
in a previously filed application or file new or substitute 
documents. In the case of a public offering statement (i) 
amended other than in connection with a material change 
or (ii) presumed current pursuant to Rega!aliea ~ § 8.5 
[ of these regulations ], the filing shall indicate the date of 
amendment. 

B. Unless sabpaFagFaph subsection D hereof applies, the 
Cemmlssiee board shall issue a notice of filing within five 
business days following receipt in proper form of the 
materials required by sallpaFagFaph subsection A hereof. 
The Cemmissiea board shall review the amended public 
offering statement and supporting materials to determine 
whether the amendment complies with Rega!etiea ;19,3 § 
8.2 of these regulations . At such time as the Cemmissiea 
board affirmatively determines that the amendment 
complies with Regalatios ~ § 8.2 [ of these regulations 
], but not later than the tllimetll 30th day following 
issuance of the notice of filing, it shall enter an order 
designating the amended form and content of the public 
offering statement to be used. Such order shall provide 
that previous orders designating the form and content of 
the public offering statement for use are superseded. 

C. If the Commissiea board determines, pursuant to 
subpamgFaph subsection B hereof, that an amendment to 
the public offering statement does not comply with 
Regalalien ~ § 8.2 [ of these regulations ], it shall 
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immediately, but in no event later than the ll>iftietll 30th 
day following issuance of the notice of filing enter an 
order declaring the amendment not in compliance with 
Regulatiaa ~ § 8.2 [ of these regulations ] and 
specifying the particulars of such noncompliance. In the 
case of a public offering statement amended other than in 
connection with a material change, the order shall relate 
back to the date of amendment. If neither of the orders 
provided for by this subparagraph subsection and 
sullparagrapk subsection B hereof are entered within the 
time allotted, the amendment shall be deemed to comply 
with Regulatiaa ~ § 8.2 [of these regulations ], except 
that the tkifty 30 -day pertod may be extended in the 
manner provided for extension of the correction pertod by 
Regulatiaa ~ § 2.4, subsection D of these regulations 
. The declarant may, at any time correct and re!ile an 
amended public offering statement; provided, however, that 
if an order of noncompliance has been entered with 
respect to the amendment, all of the provisions of 
suaparagraplls subsections A and B hereof and this 
sullpaFagrapll subsection shall apply to such refiling. 

D. If the material change which resulted in amendment 
of the public offertng statement was an expansion of the 
condominium or the formation of units out of convertible 
land or convertible space, the declarant shall file a 
complete application for registration of the additional 
units, provided, that no such application need be filed for 
units previously registered. Such application for registration 
shall be subject to all of the provisions of Regulatiaas ~ 
§§ 2.1 through ~ 3.3 [ of these regulations ]and the 
Cammissiaa board shall observe the procedures of 
Regulaliaa ~ § 2.4 [ of these regulations ] in regard to 
the application. Documents then on file with the 
Cemmissiaa board and not changed in connection with the 
creation of additional units need not be refiled, provided 
that the application indicates that such documents are 
unchanged. 

E. In each case in which an amended document is filed 
pursuant to this paragraph and the manner of its 
amendment is not apparant on the face of the document, 
the declarant shall provide an indication of the manner 
and extent of amendment. 

;!G.4 § 8.4. Current public offering statement 

A. A public offering statement is current if its form and 
content are designated for use pursuant to Regulalieas 
~ §§ 2.4 G or ~ 8.3 B of these regulations and 
remains current so long as no material change occurs and 
any amendment of the public offering statement other 
than in connection with a material change is made in 
compliance with Regulatiaa ~ § 8.2 [ of these 
regulations ]. 

B. A public offering statement ceases to be current upon 
the occurrence of a material change and, subject to the 
exception provided in Regulaliea ;MI.& § 8.5 [ of these 
regulations ], does not thereafter become current unless 
and until (i) it is amended pursuant to Regulation ~ § 

8.2 [ of these regulations ] and (ii) the Cemmissiea board 
, with respect to such amendment, enters an order 
pursuant to Regelaliea ~ §§ 2.4 G or ~ 8.3 B or 
fails to enter, within the times allotted therefor, any of the 
orders provided for by Regulations ~ §§ 2.4 E and G 
or ~ 8.3, subsections B and C of these regulations . 

C. If the Cemmissiea board determines that the public 
offering statement amended other than in connection with 
a material change fails to comply with PGR 9-l-il+J, § 8.2 [ 
of these regulations ] that public offering statement ceases 
to be current as of the date of amendment. Such cessation 
shall be affected retroactively by the Cemmissiaa board's 
entry of an order of noncompliance and nothing contained 
herein shall limit the declarant's right to use the public 
offering statement as current prior to the entry of an 
order of noncompliance. The public offering statement 
does not thereafter become current unless and until it is 
corrected and refiled and the Commissiaa board , with 
respect to such amendment, enters an order pursuant to 
Regulalian ~ § 8.3 B [ of these regulations ] or fails 
to enter either of the orders provided for by ~ § 8.3, 
subsection B or C of these regulations . 

D. Upon issuance of a public offering statement 
amended because of the occurrence of a [ meterkil -ektfflge 
fl5 tiejinefi IJy § 8d change that materially and adversely 
affects the purchaser's bargain, that was caused by the 
declarant or any agent or affiliate of the declarant, and of 
the possibility of which the purchaser was not forewarned 
in the public offering statement given him pursuant to § 
55·79.88(c) of the Code of Virginia, then ] the purchaser's 
10-day rescission right afforded by § 55·79.88(c) of the 
Code of Virginia is renewed. The declarant shall deliver 
the public offering statement so amended and give the 
purchaser notice of his renewed rescission right as 
required by § 8.6 of these regulations. 

;MI.& § 8.5. Certain amended public offering statements 
presumed current. 

A. A public offering statement amended by the declarant 
to disclose any material change which is an aspect or 
result of the orderly development of tile condominium or 
the normal functioning of the unit owners' association shall 
be presumed current immediately upon its amendment, 
subject, however, to the condition that the Cammissiaa 
board shall subsequently determine that the amendment 
was made in compliance with PGR ~ § 8.2 [ of these 
regulations ]. An amended public offering statement 
presumed current pursuant to this subsection shall be 
referred to elsewhere in these regulations as a 
presumptively current public offering statement. 

B. The declarant shall file with the Cemmissiea board a 
copy of a presumptively current public offering statement 
and all of the provisions of Reg\ilatlaa ~ § 8.3 [ of 
these regulations ] shall apply to such filing except that, in 
addition: (i) filing shall be made not later than 10 business 
days following the occurrence of the material change 
which necessitated the amendment, and (ii) the filing shall 
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indicate the declarant's 
presumptively current 
purchasers pursuant to 
Virginia. 

plans, if any, to deliver the 
public offering statement to 
§ 55-79.88(c) of the Code of 

C. A Cammissiaa board order declaring that an 
amendment which resulted in a presumptively current 
public offering statement is not in compliance with 
Reg~~latiaa ~ § 8.2 [ of these regulations }shall render 
ineffective the presumption that the public offering 
statement is current. In that event, the public offering 
statement shall be deemed to have ceased being current 
upon the occurrence of the material change which 
necessitated the amendment. Nothing contained herein 
shall limit the declarant's right to use a presumptively 
current public offering statement prior to entry of the 
order of noncompliance. A presumptively current public 
offering statement also ceases being current upon the 
declarant's failure to file within the time provided in 
sl!e~affi!ll'apll subsection B hereof, but such cessation shall 
have no retroactive effect. A presumptively current public 
offering statement which ceases to be current pursuant to 
this sue~amgfaj'lll subsection does not thereafter become 
current unless and until it is filed or refiled with the 
Cemmissiea board pursuant to Reg~~la!iea ~ § 8.3 [ of 
these regulations ]and the Commissiaa board , with respect 
to such public offering statement, enters an order pursuant 
to RegHia!iens ~ § 2.3 G or~§ 8.3 B [of these 
regulations ] or fails to enter, within the times allotted 
therefor, any of the orders provided for in lio3W § 2.3 E 
and W G or ~ §§ 8.3, subsections B and C of these 
regulations . 

iMHI § 8.6. Public offering statement not current; 
notification of purchasers. 

The declarant shall notify every purchaser to whom has 
been delivered a public offering statement which was 
subsequently determined not to have been current at the 
time of its delivery. Such notification shall indicate that 
any contract for disposition of a condominium unit is 
eaaeellaele may be cancelled unless and until the 
declarant complies with the provisions of § 55-79.88(c) of 
the Code of Virginia. The declarant shall file a copy of 
the notification with the Cammissioa board and provide 
proof that such notification has been delivered to all 
purchasers under contract . 

~ § 8.7. Annual report by declarant. 

Prior to filing the annual report required by § 55-79.93 
of the Code of Virginia, the declarant shall review the 
public offering statement then being delivered to 
purchasers. If such public offering statement is current, 
the declarant shall so certifY in the annual report and 
include a copy thereof in the report. If such public 
offering statement is not current, the declarant shall 
amend the public offering statement and the annual report 
shall, in that event, consist of [ a ] filing complying with 
the requirements of Reg~~!a!iaR ~ § 8.3 [ of these 
regulations ]. In addition, the annual report shall indicate 
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the number of condominium units (i) conveyed, (ii) under 
contract for disposition, (iii) being rented by the declarant 
and (iv) still being offered. The annual report shall 
indicate the status of declarant's control retained pursuant 
to § 55-79.74 of the Code of Virginia. The annual report 
may be in any form suitable for compliance with the 
provisions of this paragraph and § 55-79.93 [ of the Code 
of Virginia ]. 

~ § 8.8. Provisions applicable to substituted disclosure 
document, prospectus. 

A. The provisions of Reg~~la!ions ~ §§ 8.1 through ~ 
8.7 [ of these regulations ]hall apply to a substituted 
disclosure document in the same manner and to the same 
extent that they apply to public offering statements. 

B. The provisions of Reg~~!a!ians ~ §§ 8.1 through ~ 
8.5 [ of these regulations }shall apply to a prospectus only 
to the extent that amendment of the information or 
documents atiached to the prospectus pursuant to ·~ § 
5.26 [ of these regulations ]is required or permitted. The 
body of the prospectus shall be amended only as provided 
in applicable securities law. The declarant shall 
immediately file with the Cammissisa board any 
amendments to the body of the prospectus and, upon 
receipt thereof, the Cammissisa board shall enter an order 
designating the form and content of the prospectus to be 
used and providing that previous orders designating the 
form and content of the prospectus for use are 
superseded. A prospectus is current so long as it is 
effective under applicable securities law and the 
information and documents attached thereto are current 
under the provisions of Reg~~la!iess ;MM §§ 8.4 and ~ 
8.5 of these regulations . The declarant shall immediately 
notify the Cammissiaa board if the prospectus ceases being 
effective. If no prospectus is effective and the declarant 
proposes to continue offering condominium units, the 
declarant shall file a public offering statement with the 
Cammisslaa board pursuant to Reg~~laliea ~ § 8.3 [ of 
these regulations ]. 

C. The provisions of Reg~~!a!ies ~ § 8.6 [ of these 
regulations }shall apply to a prospectus in !he same 
manner and to the same extent that they apply to a public 
offering statement. 

D. In an annual report involving a prospectus the 
declarant shall comply with all of the provisions of 
Regelatlaa ~ § 8.7 [ of these regulations ] applicable to 
public offering statements and, in addition, shall certify 
that an effective prospectus is available lor delivery to 
purchasers and shall indicate the declarant's plans or 
expectations regarding the continuing effectiveness of the 
prospectus. 

SECTIO~I ;!! 

PART IX. 
HORIZONTAL PROPERTY REGIMES. 

Monday, May 11, 1987 
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Final Regulations 

3hl § 9.1. Horizontal property regime; special definitions. 

The definitions provided in § 55-79.2 of the Code of 
Virginia, as they may be supplemented herein, shall apply 
to Regula!ieas 3hl §§ 9.1 through i!h'l- 9.7 of these 
regulations . A condominium established in Virginia prior 
to July l, 1974, shall be referred to in Regula!ieas 3hl §§ 
9.1 through i!h'l- 9.7 [ of these regulations ] as a 
"horizontal property regime." 

~ § 9.2. Horizontal property regime; provisions 
applicable. 

A horizontal property regime and Cammissiaa board 
action with respect thereto shall be subject to: 

fat I. All of the provisions of Regulaliaos 1-M §§ 1.1 
through !+.6 [ .fJ Part II of these regulations ] and 

W 2. All of the provisions of Regulaliaas 1-'H §§ 4.1 
through l'H 4.4 except ~ § 4.3 B of these 
regulations , provided that each reference therein to 
registration shall be deemed to refer also to the 
issuance of a final public report. 

~ § 9.3. Notice of intention. 

A developer shall notify the Cammissiea board of its 
intention to offer apartments in a horizontal property 
regime in Virginia by completing and filing at the offices 
of the Cammissiea board a notice of intention containing 
substantially all of the information and documents required 
by the standard notice of intention , a e9!lY ef wlliell is 
appeadeol as Ajjpeaolix F !e !Iiese regula!ieas aao1 maole a 
jlaF! kereef . The notice of intention may request issuance 
of a preliminary, final, substitute or supplementary public 
report. 

;H-,4 § 9.4. Inspection by Cemmissiea board . 

Upon receipt of a notice of intention requesting issuance 
of a final, substitute or supplementary public report the 
Cemmissiea board shall determine whether an inspection 
of the horizontal property regime is necessary. If the 
Cemmissiea board determines that inspection is necessary, 
it shall so notify the developer within 10 days following 
receipt of the notice of Intention. The developer shall pay 
an inspection fee of $75 plus the reasonable expenses of 
first class travel incurred in such inspection. The duty of 
conducting the inspection and preparing the public report 
is delegated to the Ceademiaillm property registration 
administrator. Inspection fees shall be placed to the credit 
of the special fund established by § 55-79.31 of the Code 
of Virginia. 

ilh& § 9.5. Public report. 

Five copies of each public report issued by the 
Cemmissiea board shall be furnished to the developer 
without charge. Additional copies may be secured by the 
developer at its own expense. A developer shall not 

represent or cause a purchaser to believe that the 
Cemmissisa's board's issuance of a public report is an 
approval of any horizontal property regime. The public 
report shall be used only in its entirety. The developer 
shall not cause any portion ol a public report to be 
underscored, italicized or printed in larger, heavier or 
different color type than the remainder of the public 
report unless the original issued by the CammissisR board 
is so prepared. 

i!b6 § 9.6. Supplementary public report. 

A. Whenever, following the first filing of a notice of 
intention with the Cammissies board , a material change 
in the setup, value or use of a horizontal property regime 
occurs, the developer shall so notify the CemmissieR board 
. If the CemmisslsR board has Issued a final, substitute or 
supplementary public report relative to the horizontal 
property regime, the notification provided for in the 
preceding sentences shall be accomplished by the filing of 
a notice of intention requesting issuance of a 
supplementary report. Previously issued final, substitute or 
supplementary public reports shall not be delivered to 
purchasers following the occurrence of a material change 
in the setup, use or value of the horizontal property 
regime. 

B. For the purposes of this paragraph, a material 
change in the setup, use or value of a horizontal property 
regime shall include, without limitation, a change in the 
number of apartments, a change in the land area, a 
change in the percentage of ownership of the common 
elements by any co-owner including the developer as 
owner of unsold apartments, a change in common 
elements constituting amenities and a change of the 
developer whereby a party other than the developer 
identified in the most recently issued public report 
succeeds to the rights and interests of such original 
developer in the horizontal property regime. Upon the 
request of a developer in a specific case, the Cemmissiea 
board shall determine whether a particular change 
constitutes a material change in the setup, use or value; 
provided, however, that the presentation of information to 
the Cemmissiaa board in connection with such request 
shall not relieve the developer of any requirement for 
filing a notice of intention in the event that the 
Cemmissiea board determines that a material change in 
the setup, use or value has occurred or will occur. 

C. Upon receipt of a notice of intention filed pursuant to 
this paragraph, the Csmmissiea board shall issue a 
supplementary public report and the developer shall 
deliver a true copy thereof to all purchasers who have 
executed but not settled contracts for acquisition of an 
apartment in the horizontal property regime. 

D. The developer may amend a final, substitute or 
supplementary public report to reflect changes not 
constituting material changes in the setup, value or use, 
provided that a copy thereof is filed with the Cemmissiaa 
board prior to its delivery to any prospective purchaser. 

Virginia Register of Regulations 
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:!t'1 § 9. 7. Horizontal property regime constituting 
conversion condominium. 

A. A notice of Intention requesting issuance of a final 
public report on a horizontal property regime which is a 
conversion condominium shall have attached thereto the 
information required by Regulatioas !ll.4 §§ 6.4 , ~ [ 
(;..§; } subsections B, C and D, l!l.i [ § 6.5 and) 6.6 [ &aft 
] !11.1 [ 6.7 } of these regulations to be disclosed in public 
offering statements for conversion condominiums. Such 
information shall be prepared by the developer and 
submitted in a form suitable for presentation In the final 
public report. The GommissieR board shall make any 
revisions in such information, as are necessary to effect 
full compliance with the applicable regulations and shall 
incorporate the information into the final public report. 

B. A notice of intention requesting issuance of a final 
public report on a horizontal property regime which Is a 
conversion condominium shall have attached thereto a 
copy of the notice to be given to tenants pursuant to § 
55-79.94(b) of the Code of Virginia. The declarant shall 
certify that such notice to tenants shall be, at the time of 
issuance of the final public report, mailed or delivered to 
each of the tenants in the building or buildings In the 
horizontal property regime. No such notice shall be mailed 
or delivered to a tenant prior to the issuance of the final 
public report on the horizontal property regime. 

Vol. 3, Issue 16 
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CCONDOMINIUM REGULATIONS] 
[APPENDIX A] 

PURCHASER SHOULD READ THIS DOCUMENT FOR HIS OWN PROTECTION 

PUBLIC OFFERING STATEMENT 

NAME OF CONDOMINIUM: 

LOCATION OF CONDOMINIUM:. 

NAME OF DECLARANT: 

ADDRESS OF DECLARANT: 

EFFECTIVE DATE OF PUBLIC OFFERING STATEMENT: 

[AMENDED: 

[REVISED: 

This Public Offering Statement presents information regarding condominium units 
being offered for sale by the declarant. Virginia law requires that a Public 
Offering Statement be given to every Purchaser in order to provide full and 
accurate disclosure of the significant features of the condominium units being 
offered. The Public Offering Statement is not intended, however, to be all
inclusive. The Purchaser should consult other sources for details not covered 
by the Public Offering Statement. 

The Public Offering Statement summarizes information and documents furnished by 
the declarant to the Virginia Real Estate Gefllfl1issiall Board. The Gsmfl1·ssiall 
Board has carefully reviewed the Public Offering Statement to ensure that it is 
an accurate summary but does not guarantee its accuracy. In ttie event of any 
inconsistency between the Public Offering Statement and the material it is 
intended to summarize, the latter will control. 

Under Virginia Law a purchaser of a condominium unit is afforded a ten day 
period during which he or she may cancel the contract of sale and obtain a full 
refund of any sums deposited in connection with the contract. The ten day 
period begins running on the contract date or the date of delivery of a Public 
Offering Statement, whichever is later. The purchaser should inspect the con
dominium unit and all common areas and obtain professional advice. If the 
purchaser elects to cancel, he or she must deliver notice of cancellation to the 
declarant by hand or by United States mail, return receipt requested. 

The following are violations of Virginia law and should be reported to the 
Virginia Real Estate Gamffiiss1e11 Board, 3600 West Broad Street, 5th floor, 
Richmond, V1rg1nia 23230: 

-- a misrepresentation made in the Pub] ic Offering Statement 
--an oral modification of the Public Offering Statement 
-- a representation that the Board has passed on the merits 

of the Condominium units being offered or endorses the condominium. 

PURCHASER SHOULD REAO THIS DOCUMENT FOR HIS OWN PROTECTION 

DAT!:: 

Condomini<.~m Unit Owrun~' A~sociation 

IRREVOCABLE LETTER 'OF CR~DIT !HJHBER 

Gentl"Pen: 

We hereby establish o<.~r Irrevocable Credit in your favor for th" accot.~nt of; 

to an aggregate amount of Available by your draft(s) on us at sight up 
U.S. $ when accompanied by a 

officer of 
Association stating t:___ _ ____ _ ~----·· -----··a .oat the d"clarant 

certificate signed by a duly authorized 
Condominium Unit Q\mers' .. , 

not sold or conveyed more than 90% of the units in the condominium and that the 
declarant has not paid common expense assessments on unsold units. 

This letter of credit is being issued to comply with the Virgini-a Condominium Act as 
stated in sections 55-79.83 and 55-79.84:1 of the Code of Virginia, as amended, and 
this letter of credit shall remain in full force and effect for a period of one (1) 
year from the- date hereof and shall automatically renew itself from year to year 
thereafter uriless and until Bank, {Cit ), 

(State) shall give thirty (30) days prior written notice to 
--- Condominium Unit Owners' Association and the 

vi"io-ginfa Real Estate Board, by certified mail return receipt requested, of its intent 
to te=inate the same at the el<piration of said thirty (30) day period. During said 
thiny {30) day notice period, this irrevocable letter of credit shall remain in full 

force and effect. 

All drafts drawn under this credit must contain the clause "Drawn under --============ Bank, Irrevocable Letter of Credit Number 
dat~~ 

We hereby agree with the drawers, endorsers, and bona fi.te .holders of drafts drawn 
under and in ccnnpliance with the terms of this credit t:oolt the same shall be duly 

honored upon presentation-

This credit sets forth the terms of our obligation to you and is subject to the 
Uniform Customs and Practices for Documentary Credits 0983 Revision), International 
Chamber of CoJlllllerce, Publication Number 400, and Article 5 of the Uniform Commercial 
Code, as adopted in the Commonwealth of Virginia. 

Sincerely, 

Bank 

BY: __ 

TITLE: ---------,--------

1 1/86 COt!D013: IRLC 
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< BOND 

TO INSURE COMPLETION OF IMPROVEMENTS 

KNOW ALL MEN BY THESE PRESENTS THAT of ---cc-------• 
Principal, and , Surety, are held <1nd firmly bound unto the 

Unit O,wners' Association, Obligee having its principal office at 

c~=,-,===~=ncco' in the sum of to the payment of such 
Sum, the Principal and Surety bind themselves, their heirs, executors, administrators, suc
cessors and assigns, jointly and severally, firmly by these presents. THE CONDITION OF THIS 
OBLIGATION IS SUCH, that whereas the Principal has caused to be filed with the Virginia Real 
Estate Board a Declaration, Bylaws, and Plats and Plans pursuant to the provisions of the 
Virginia Condominium Act, proposing to register certain property located in the 

city/county of-------- state of under the Condominium Act as 

Condominium; and 

WHEREAS, the Principal, in accordance with the terms, covenants and conditions of the 

Declaration of Condominium has an obligation to the 
Obligee to complete certaw 1mprovements 111 strict conformity with the plans and speciftca
tions for the same as described in the Declaration; 

NOW THEREFORE, if the Principal shall complete said improvements in strict conformity with 
the plans and specifications for the same as described in the Declaration, then this obliga
tion shall be void; otherwise, it shall remain in full force and effect in law, subject, 
ho1te~er, to the following conditions~ 

1. That no liability sflall be attached to the Surety unless, in the e~ent of failure of 
the Principal to complete said improvements in strict conformity with the plans and 
specifications for the same as descnbed in the Declaration, the Obligee shall 
promptly and in any e~ent not later than sixty (60) days after knQI;ledge of such 
failure, deliver to the Surety \;ritten notice, with a statement of the principal facts 
sho1;ing such failure to the date of the notice. 

2. That in no e~ent shall the Surety be liable for a greater sum than the penalty of this 
Bond. 

IN WITNESS WHEREOF, the said Principal has 
hereunto affixed his or her signature and seals, and the Surety has caused these presents to 

be executed by its duly authorized Attorney-in-Fact, this 
day of 

Individual Principal 

Corporate Principal 

Business Address 

BY 

TITLE 

• 19 

(SEAL) 

Corporate 
SEAL 

Individual Surety 

Corporate Surety 

Business Address 

(SEAL l 

Corporate 
SEAL 

BY ________________ ~----

TITLE----------

< ACKNOWLEDGEMENT OF PRINCIPAL 

STATE OF VIRGINIA, 

-------------of , To Wit~ 

I; , a Notary Public in and for the-------,---~-.,. 
aforesaid, in the State of Virginia, do certify that whose name is 

signed to the above bond, bearing date on the ___ day of , 19 

personally appeared before me in my-------- aforesaid, and acknowledge the same. 

I further certify that my term of office expires on the day of --------
19 

Given under my hand this day of ______________ __ 19 

·AFFIDAVIT AND ACKNOWLEDGEMENT OF SURETY 

STATE OF of , To Wit: 

I, , a Notary Public in and for the ----------:c:-
aforesaid, in the State aforesaid, do certify that personally 

appeared before me in my aforesaid and made oath before me that he 

is of the , that he is duly authorized to 
execute the forego1ng bond by virtue of a certa1n power of attorney of said company, dated 

-:----------and recorded in the Clerk's office of the--------
of in Deed Book No. , Page that said po11er of attor
ney has not been revoked; that the said companYhaScomplied 'o'lith all requirements of law 
regulating the admission of such companies to transact business in the State of Virginia; 
the said company is solvent and fully able to meet promptly all of its obligations, and the 

said thereupon, in the name and on behalf of the said company, 
acknowledged the foregoing writ1ng as its act and deed. 

My term of Office expires 19 

Gi~en under my hand this day of ______ , 

19 

Notary Public 
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TO INSURE PAYMENT OF ASSESSMENTS 

KNOW ALL MEN BY THESE PRESENTS THAT , of 

----------------------'(the "Principal") and-------

(the "Surety"), are held and firmly bound 

unto Unit Owners' Association having its prin-

cipal office at ---------------------
(the "Obligee"), in the sum 

$ 
~ s· 
s· 

of Ten Thousand Dollars ($10,000) to the payment of such sum, the P..-incipal and the Surety 

bind themselves, their heirs, executors, administrators, successors and assignees jointly 

;;o and severally, firmly by these presents. 

"' 

~I 
t1· 
~ 

"' ... 
.g, 

THi CONDITION OF THIS OBLIGATION IS SUCH, that whereas, the Principal has caused to be filed 

with the Virginia Real Estate Commission a De.,laration, Bylaws and Plats and Plans pursuant 

to the Virginia Condominium Act, proposing to register certain property located in the 

;;o 
"' '"' ~ 

under the Condominium Act as --------
City/County of ------------

Condominium; and 

~ s· 
;:! 

WHEREAS, the Principal, in accordance with the terms, covenants and conditions of the 

"' Declaration, Bylaws and Plats and Plang of ---------------------

Condominium and pursuant to the provisions of Section 55-79.83 of the Code of Virginia, as 

amended, has an obligatio<> to the Obligee to pay all common expenses assessed on condominium 

units owned by the Principal; 

NOW THEREFORE, if the Principal shall save harmless the Obligee hom any pecuni.ary loss 

resulting from the breach of any of the terms, covenants and conditions of the obligation to 

pay common expenses assessed against condominium units owned by the Principal in 

Condominium, then this obligation 

shall be void; otherwise, it·.shal,~ remain in full force and effect in law; provided, 

ho.,ever, that this bond is issued subject to the follo.,ing conditions and privileges: 

1. That no liability shall be attached•to the Surety unless, in the event of any 

default on the part of the Principal in the performance of any of the terms, covenants and 

conditions of its obligation to pay, the Obligee shall promptly and in any event not later 

than thirty (30) days after knowledge of such default, deliver to the Surety WTitten notice, 

with a statement of the principal facts showing such default to the date of the notice. 

2.. That, in oo event, shall the Surety be liable for a greater sum than the penalty of 

this Bond. 

3. (a) That the Su~ety shall not be liable for damages to the person of anyone, under, 

or by authority of, in a statutcry provision for damages or ~ompensation to any employee, or 

otherwise; and 

(b) That the Surety shall not be obligated to furnish any bond or obligation, other 

than the one executed. 

4. When the Principal has sold and conveyed condominum units in----------

Condominium so th.at Principal owns no more than 

of the ~ondominium units in -------------------'---------

Condominium upon '"'hich the Principal is liable for the payment of common expenses to Obligee 

this Bond shall become null and void and no further liability shall be attached to the 

Surety. 
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IN WITNESS WHEREOF, The said --------------------------

Principal has he-ceunto affixed his or her signature and seals, and the Surety has caused 

these presents to be executed by--, , its duly authorized 

Attorney-in-Fact, this 
day of ______________ _ "--· 

Individual Principal Individual Surety 

{Seal) (Seal) 

Corporate Principal Corporate Surety 

Business Addt"ess Business Address 

Corporate Seal Corporate Seal 

,, ____ _ ,, ___ _ 
Title -------------- Title -----------------

ACKNOWLEDGEMENT OF PRINCIPAL 

STATE OF VIRGlNlA, 

of ____________ _ To Wit: 

I, , a Notary Public in and for the----

aforesaid, in the State of Virginia, do certifiy 

that , whose name is signed to the above 

bond, bearing date on the ___ day of 19 __ personally 

appeared before me in my ------------------- aforesaid, and 

acknowledge the same, 

I furthec cenify that my term of office expi.-es on the day of --------

19 

Given unde.- my hand thig 
day of ------------------------ 19 --~-

Nota.-y Public 

AFFIDAVIT AND ACKNOWLEDGEMENT OF SURETY 

STATE OF ---------------

of , To Wit; 

I, , a Nota.-y Public in and for the ------

aforesaid, in the State aforesaid, do certify that 
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------------------ personally appear:ed before 
in my ____ _ 

---------------- aforesaid and made oath that he is --------

of the , that he is duly a<.~thodzed 

to execute the foregoing bond by virtue of a certain rower C>f attorney of said company, 

dated , and cecorded in the Clerk's office of the 

of in Deed Book 

that ,o . , Page ------
that said power of attorney has not been revoked; 

the said toompany has complied with all requirements of law n<gulating the admission of such 

companies to transact business in the State of Virginia; the said company is solvent and 

fully able to meet promptly all of its obligations; and the said----------

~hereupon, in the name and on behalf of the said company, acknowledged the for., going writing 

as its act and deed. 

My term of Office expires ------------ "--
Given under my hand this day of -----------

"--· 

Notary Public 

For Office Use Only: I I I I 0 
1 1 I I I ~~~1_1_. · 
Che<:k No. 

I I I I I DEPARTMENT OF COMMERCE 
3600 WEST BROAD STIU;;ET 

Date 

II I I I I I 
RICHMOND, VIRGINIA 23230 

APPUCATION FOR REGISTRA TIO:'IJ 

OF CONDOI\fiNIDM 

"'f)·'·· .~ -~.': t ('~ . 
\~ 

Make checks payable to 
"Treasurer of Virginia'' 

In accordance with §55"79.89, Code of Virginia, 1950, as amended, the undersigned requests registra~ 
tion of the following styled condominium and, herewith, submits a registration fee in the 

amount of (S ___ ). 

REGISTRATION NO. _____ _ 

Date _______ _ 

I. NAME OF PROJECT 

Declarant 

by ----~~-c~~~c-~-c-----
Authorized Officer or Agent 

II. ADDRESS OF PROJECT--------------------

III. DECLARANT: 

A. NAMEOFDECLARANT ____________________________ _ 

B. ADDRESS OF PRINCIPAL PLACE OF BUSINESS OF DECLARANT: 

(Telephune Number: AREA CODE___ NUMBER ~~---c-J 
EXHIBIT A: If Declarant is a corporation, attach copy of Certificate of Incorporation or 
Certificate of Authority to Transact Business in Virginia issued by State Corporation Com
mission. if Declarant is a partnership or joint venture, anach recording data for any partner
ship or joint venture agreement recorded. Otherwise, anach a certified statement of explana
tion. (Mark "EXHIBIT A.") 

C. ADDRESS, TELEPHONE NUMBER AND NAME OF MANAGER OF EACH OF
FICE OF DECLARANT LOCATED WITHIN THE BOUNDS OF VIRGINIA; 

(Address) (Phone) (Mansger) 

(If additional space is required, complete on separate sheet of paper, attach aitd mark 
"ScbeduleJII C.") 
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D. Name, addrus and principal occupation for past five ~-ears of every orficer of the 
Declarant or person occupying a similar status performing similar functions: the extent 
and nature of his interest in the Dedar11nt or subject condominium as of the date of fil· 
Jng of this application. (List principal officer firsl.l 

Name (Principal Officer): Title-----

Re~idenceAddrcss: -cc---------------------
Principal occupation for past five years: --------------

Extent and nature of interest in Declarant: ---------------

Role in development o[ condominium: _______________ _ 

(Continue to extent necessary in similar format on separate sheet of paper, attach and 

mark "Schedule 111 D.") 
E. If other than the persons identified in "[)"above, identif:',- the principal officers of the 

Declarant and provide the same information requested in "D'' other than their roles in 
th~ de\'elopment of the condominium. (Attach separate sheet and mark "Schedule Ill 

E.") 
F, Li:;t the name and addnss and the t)·pe and e.:t~nt of intere~t of each holder of any 

ownership interest of IOIT'~ or more in the Declarant. If any holdn is other than an in· 
dividual, name the t~·pe of entity. (Attach separate she~t and mark "Schedule Ill F; ") 

G. If thr Declar11nt does not eutirely own the project. list the name and address of each in
dividual or entity havinj! an ownership interest of JOiro or more in the condomiuium 
project (Attach separate sheet and mark "Schedule ill G.") 

H. List states or jurisdictinns in which Declarant has filed application for rl"gistration or 
similar document rdaling to this or any otller condominium project and date of each 

such filing: 

(Continue to extent necessary on separate sheet of paper, attach and mark "Schedule 

mil.") 
1. If the lleclarant is an organization, >late whether the Oeclannt was organized for the 

sole purpo~e of developinll, the condominium ap.d, if not. pro•· ide a general description 
of the other 3Ctivilics enl!.aeed in b)' the Dedarsnt. Pro,ide a hrid history of the 
Declannt including formation. merger, subsidiary relationships and the like. (Attach 
separate sheet and mark "Schedule 1111.") 

J. State whether the Declarant owns any assets other than the condominium propefl)' and. 
if so, pro•·ide a general description or such as•ets. 

(Curninue to extent necessary on separate sheet of paper, attach and mark "Schedule 

Ill J,") 

IV. VIOLATIONS, BANKRUPTCIES, AND LITIGATIO:"S: 
A. State whether any of the individuals or entities named in Ill above or entities in which 

individuals named in Ill above were principal> ha,·e been wbje~t to an adverse judg
ment or decree of a court or order of an administrative agenc~. have been tndicted or 
convicted by any court for violation of a federal, state. local or foreign country law or 
regulation. or have been disciplined, disbarred or suspended by any governmental body 
or agency in connecnon wuh acnvities re!atmg to condommtom sales, land sales. land 
inveltments, secunty sales, construcnon or sale of ht,mes or home improvements or any 
similar or related activity. Stale also whether any such individuals or eotities are cur
rently defendants or respondents, either primarily or by counterdaim or cross claim. in 
any action whtch could result tn a illdgment, decree, order. mdictment, convtction, 
disciplining, disbarment or suspension contemplated by the preceding sentence. (If so, 
on a separate sheet marked "Schedule IV A .. descnbe the acuon, inc!udmg the names 
of the parties, the type and date of the action, and the status or disposition thereof.) 

2 

r B- State whether, during the preceding ten years, the Declarant or any parent or 
predecessor organization, and, during the preceding three years, any individual iden
tified in Ill above, has been adjl!dicated a bankrupt or has undergone any proceeding 
for the relief of debtors. If so, describe the action on a separate sheet marked ''Schedule 

lVB." 
C. List all current litigation, other than that descirbed in ''A" and "8" above, of which 

the Dedarant is aware which, individually or in the aggregate, may have a material ef
fect upon the Declarant and/or project. Describe each action in detail, identifying the 
court of record, action number, and fll!l identity of ;he parties involved. (Attach 
separate sheet and mark ''Schedule IV C.'') 

V. ENCUMBRANCES: 

A. List in order of priority mortgages or deeds of trust against property giving date of in
strument. lender secured, amount and purpose of loan and recording data inducting 
date of recordation: 

(1)"~~~~~~~ (2) 

(l) 

(4) 

(5) 

(6) 

(7) 
B. List in order filed, mechanic's and materialman's liens against propeny stating identity 

of contractor, subcontractor or supplier secured, amount claimed and recording data 
including date of recordation: 

(I)-------------------
(2) ------------------

(3) ------------------

(4) -------------------

(5) -------------------

(6) ---------------------

(7) -------------------

c. Will obligations secured by above encumbran~es be ~aid and satisfied of record at or 
pdor to conveyance of any affected condomtnmm umt? Identify encumbrances not to 

be paid and satisfied of record. 
(!) ___________________ _ 

(2) -------------------
(3) -------------------

(41------------------
(5) ---------------------

(6) ------------------

(7) --------------------
0. With respect to each obligation not to be paid and satisfied as indicated in "C" ahove, 

attach copy of docllment('i), if any, embodying or setting forth commitment of 
lienholder to release !ten at or pnor to conveyance of affected una. provtde statement of 
explanation. (Mark document."Exhibit V D (!). (l), (3), etc." Indicate locanon within 
each docllment of release provtsions.) 

"!j .... 
= ~ -:= 
('I) 
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F. Will unit purchaser be ~cquired to pay any assessments due or any other payments to 
unit owner's a.1sociation, the deYdoper or any other organization or entay for the 
maintenance of common i'adlities or cllher purposes after signing contract to purchase 
r.nd prior to or at time of delivery of executed deed? lf so, explain: 

IX. l:"<iSliRAl'iCE: 

A. List types and amounts of insurance to be carried by unit owners association, or the ex
ecutive organ or managing agent on behalf of such association. 

B. Are minimum ratings spedfied for companies providing insurance? If so, specify: 

X. ADDITIO~AL EXHIBITS: 

EXHIBIT C. Attach copies of the in<;truments whkh "ill be dcliHred to unit purchaser to 
evidence hi5 intere>t in the unit and of contra~IS and other al!reements which a 
purchaser will be r~qutred to agree to or ,;gn. Atta~h also a· ~opy of any non
binding reservation agreement U\ed or to be med. {:>.lark "EX Iii BIT C.") 

EXHIBIT 0. Attach a narrative description of the promotional plan for disposilion of con
dominium unas and mdulk( l) the H.lc•mayot the r~·al estate broker(.\), tf any, 
who will market the condominium unm in \"ir~tni<t <tnd/or a statement that 
marketing ot' condomtntum untts in Vir~imii will be conducted by the 
Dedarant'-' regular emplol'ces: (2) the De~l;rant's plan lor use ol adverming 
media and dt>trlbuuon ot olfert!l!' ltt~rature tn Virgirlla; (3) the Declaram's 
pl;m for maktng 'hr~ct contact '"th indl\idual pn"pec!l\e purchasers tn 
Virginia, and {4\ the Dedarant's pbn fur use of modd untts or other devtces 
by which prospective pur.:ha>erl "ill be :l(l)ttn.intcd with the phy.1ical features 
of _the condommmm unns. (:\lark "EX!IIBif ll."l :\ttach copte~ of all of
fertnj! ltter~ture not pre' IOl"iv tiled pursuan! w Rf(l. \7,..\(c) ot the V1q;tma 
Real E<;tatc Commi>I,L(lll Rule, and Rc~ul<!ltom. lli't each item on s~parate 
'heel desi~nann~ it as "EX111BIT Ht\1.121. (3), etc." with items attached 
thereto appropnatdy mar~ed.) 

EXHIIHT E. Attach for re,·iew pl~t.< and plam \dti..:h compl~· '"th **55-79.58 and 55-
79,!\'.l{a)llOI, Code n1 \'ireinia. 1950 .. 1, amended ;md REG. 16.2 of the 
Virgtma 1'.~..11 l:>tate Commt«ton Ruk' and Rceulati,>m. t\ltcrnanvclv. at
t~ch 1-ur rcvt~w marcr<.tb "h1dt compl\' with REG. \('-~(~)of the \'irgmm 
Real E.1tatc Cc.unm>I<Hl Rul~, and Rc•pJIJtton<;. 

EXHIIHTF. Attach \'lith all rcqutred a11d permttted nhihits, .t c·orw of (I) a propowd 
public ol'fertne statement complytn,!! '"th kEG. JH_l, through REG. 1~.2.7. 
and, if appl1cahk, REG. 1').\, throu~h RLtl_ 19.!\ c1l the \'trcmia RcJI E<tate 
Commi,o;Hlll Rule> ami Rl'Clliation>. 121 J 'ub:.tlllll~d <.h>Liowrc doc·nmcnt 
compll'ing wllh REG. 1~.~6 of th~ VirQmia Real htale l'ommti>Wn lhtb 
and R·e~ulation>, or(}) a pr<><peclm ~OillfllY•n~ 1111h R!:G. 1~_::'_7 ,11 the 
Virgin 1a Rc'<JII"t~tc CoiiHllhWm Rule' ,lJlJ Rqtui~U0Tll. iC\brk "E:\1111\IT 
t'.") 

6 

- AFFIDAVIT 
STATEOF ______________ _J 

)~ 
COUNTY OF ____________ ~) 

----~-~----~~~~~--- , bein~t dulv sworn deposes and says: That the 
starements herein contained. and the documents herewi1h ~ubmitted are fuil, true and complete as of 
the date of execution hereof, and that he is the Declarant of th~ condominium project for which ap
plication for registration IS being made, or that he is the officer or agent authoriled by the Declarant 
to affix hio signature hereto. 

Affiant further deposes and says: That nothing done or planned in connection with the marketing of 
the condominium units for which application for registralion is hereby made is or will be, to the best 
of his knowledge. contrary to the provisions of§ 59.1-44, Code of Virginia. 1950, as amended, or 
REG. !7.1through REG. 18.4 of the Virgmia Real EstateCommJss1on Rules and Regulations. 

Authorized Signature 

Subscribed and sworn to before me this _______ day of 19___ " 

City or County and State 

Officer Administering Oath 

Notary Public in County/City of State of --------------------

My Commi~sion expires-----------------------------

PE~Al.TIES 

~55-79.103. Penalties - Any per~ on who willfully violate\ any provision of §55· 79.87. 55-79.88. 55-
79.89, 55·19.90, 55-79.93.55-79.94. 55·79.95, or any ruk ~doptrd ltnder or order i"u~d pur>uant to 
~S5-79.9R, or any rer$On who willfullv in an applicatHlll for rcgi.,tration makes any untrue 'tatcmcnt 
of a material fa~t or omtts to >tate a material fact >hal! be ~mlty ot a misdemeanor and may be fined 
not lei<; than one thomand dollaro; or dmtblc the ~n10unt of gain from the transaction. whtchever is 
the larucr bllt not more than fiftY thomand dollar~: or hr may b~ imprison~d for not more than six 
months: or both, for each offense. 
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EXHIBIT G: Attach a copy of any management. emplovment or other comract, lease or 
agrecmcfll curren!ly m et!'ect or b~1ng n~gotwtcd affecting the use, 
maintenance or access of all or p:ut ol the {Ondommtum. lf any >uch con· 
tract, lease or agrccmem i; bcmg negotiated. indicate statu.l of negouations. 
Include \tatcment of any rdation>hip "htch e-..;tsts bct\,een the Declarant and 
the parties to such contracts, kases or agreem~ms. (:.lark "EXHIIUT G.") 

EXHIBIT II; Allach 1he irrevocable appoimm~nl of 1he Real E-;tatc Commission to receive 
service of anv lawful process in any :wn-~rimmal pro~eeding arising under 
provisions of §§55-79.39 through 55--9.103, Cock of Yirginia, 1950, as 
amended, agams1 !he Dedaram or his p~rsonal representati'e using 1he form 
provided for this purpose by 1he CommiSSion. (\lark "EXHIBIT H.") 

EXHIBIT 1: If a .mbslimted di<;c\osure documenl i; at!ached as EXHIBIT F, anach an 
outline seuing r'Drth the manner m wht-:il the >ubstitmcd disclosure document 
complies Wllh the disclosure reqUlr~mem; of the CcmdDimmum Act. The 
outline >hall be suifi<:i~mly dewiled w •ndi..:ate the loca1ion within !he 
sub>tiuHcd di-;do>ure do..:urnem of !he 'arious ca1egone.1 of information 
!hal, in a public: offering \Iatemem, "''ulli be required w be dt>closed by 
S~55-79.90{n) and, if Ocppiicable, 55--9.9-t{al, CoGe of \"irgmia, 1950, .lS 

amended. The omline shall C('Jllain the [,,]]o\\ ing c:;Iatcmcm: ··in the opinion 
of the undcr>il!;ned, the >uhstituted di,dosure dl>t'ument prepared for filing 
wilh the \'ir~inia Real F;lale Cummi»inn in nmn~c1ion "ith the appli~ation 
for r~gislratinn of jname and lo,·ation c'l .;undcJmlllllllfl I complies wilh REG. 
18.26 of the Yirginia Real blate Commb>inn Ruk> and Regulations." fhe 
swtement shall be exeu11eJ by an attorney lkensed w rra(tice in Virginia. 
(Mark "EXHIBIT!.") 

EXHIBIT J: If the condominium is a "m•erswn cv--.Jommium, alta'h a c'DPY of an)' in
specuon repon mad~ by or t'or 1he D~-::J.ram in connection with a determina
tion of the mailers requir~tl !D be d!<:it><ed by ~5~-~9.9~(a)l4), Code of 
Virginia, 1950. as amended. (~lark "L\ HIFIIT J. ") 

EXHIBIT K: If the condominium i.l a con,·erswn c·ondc'minium, ~~~~~h a notice and cer
tified statemem as required in 05'--9.'ol4(Ll, Colle of \"icginia, 1950, a; 
amentled. (:-lark "EXII!lHT 1\,") 

EXHIBIT L: Anach bond> requioed 10 be fikd pur<u.>.m !o \"irginia Cc>d~ ~~55-79.58: L 5~-
79.8·1.:1. 

:\OTIC£ 

Seclion 55-79.89(c), Cc1d~ or Vir!!inia. 1950, a; am~nded. pnhide; that 1hc De~lawnt 111.111 im
medialely report any mal erial ch~nge:. m the inlormauon tontJmed Hl an -\pplicauon !or R~gl>lrJ· 
tion tO the Comrn1ssion. 

EXHIBITH 

IRREVOCABLE APPOINTMENT OF THE VIRGINIA REAL ESTATE COMMISSION TO RECEIVE SERVICE OF 
ANY LAWFUL PROCESS IN ANY NONCRIMINAL PROCEEDING ARISING UNDER PROVISIONS OF SECTIONS 
55-79.39 THROUGH 55-79.103. CODE OF VIRGINIA, 1950. AS AMENDED. 

Name of Appl•cant 

Address of Applicant: ~~~~~~~~~~~-~~~~~~~~~~~~~~ 

WHEREAS, the above-named Applicant has made applica!ion for reg<stration of a condominium 

proJect ~nown as under provisions of 

Section 55-79.89. Code ol Virginia, 1950. as amended 

WHEREAS. under provis•ons ot sa1d Section, it is required that each and every applicant for regJstranon 
file an trre·mcable .".opo<ntment of the Vtrginta Real Estate CommiSSIOn to Recetve Semce of Any Lawtul Pro
cess in Any Noncnminal Procee<lJngs Arising Incident to Any Condom1n1um Submitted for Registrat•on by lhe 
Appl•cant w1th the Comm•ss1on 

NOW, THEREFORE. t, the ;bove-named applicant or authorized aaent for tne aoplrcant. hereby ex~cule 
and f1le w•th the Secretary of the Vtrgima Real Estate CommiSSIOn o~ behalt of tne Applicant full and ir
revocable author~ty to receive serv1ce ot any lawful pmcess in any noncr1m1nal proceeding ar~sing un<:ler Sec
tions 55-79.39 through 55-79.103. Code of VJrginia, 1950. as amended. 1n lhe name ol the appl1cam. either In
dividually. or co-partners or members of the appltcam Jn any ot the courls of record ol the Stale ot Virginia. and 
illS J-,ereby stipulated and agreed that sucn servtce ot such process on said Secretary shall be taken ana held Jn 
all courts to be as valid anct bind;ng as il due service had been made upon the appl,cant, >Is partners and 
members personally w11h1n the Slate of V•rg>nla . 

IN WITNESS WHEREOF. I~~~-~ '"~·have hereunto s•gned 

my name th1s ~~~-day of--~~~-· __ , 19_ 

AppHcan! 

" ~· Authonzed Agent or Olltcer 

Subscnbed and sworn to before me this __ day of " 
"' -~~~~(CJty or county and state) 

Officer A<lm1n•sten~g Oath 

Notary public in County/City ot ---~~~~~~- Stai<"!Of -~~~~~~~~ 

Mycomm1ssJon exp~res -~~~~~--~~~~~~ 
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Title Q1 Regulation: VR 585·01·3. Time·Sbare Regulations. 

Statutory Authority: § 55·396 A of the Code of Virginia. 

Effective Date: July 15, 1987 

Summary: 

Amendments to the regulations generally include 
revisions to the rules for registration application 
submission, marketing activities, preparation of the 
public offering statement and disclosures therein, and 
post registration provisions. 

Amendments also include proviSions for registration 
application fees. Statutory amendments specifically 
granted such authority to the board. New regulations 
have been adopted for the registration of time·share 
exchange companies. Again, these regulations reflect 
statutory amendment. 

All amendments are consistent with statutory 
disclosure requirements and board policy. 

VR 585·01·3. Time-Share Regulations. 

SECTION~ 

PART I. 
TIME-SHARE REGULATIONS. 

GENERAL. 

~ § !.I. Purpose. 

These time-share regulations govern the exercise of 
powers granted to and the performance of duties imposed 
upon the Virginia Real Estate Gemmissiea Board by the 
Virginia Real Estate Time-Share Act, § 55·360 et seq. of 
the Code of Virginia. Sael> Fegulaliens 8jlflly !e all 
lime shaPe pFajeels, wlleFeveF si!ea!e; w111e11 8jlflly !e salt! 
Ael By Yirl\le a# f ~ lillless elrempf PliFSiiBRI !e f -
~ § 1.2. Definitions and explanation of terms. 

The definitions provided in § 55-362 of the Code of 
Virginia, as they may be supplemented herein, shall apply 
to these time-share regulations. Each reference in these 
regulations to a "developer", "purchaser", and "time-share 
owner" or to the plural of those terms shall be deemed to 
refer, as appropriate, to the masculine and the feminine, 
to the singular and the plural and to natural persons and 
organizations. 

~ § I.3. Time-share advisory committee. 

A time-share advisory committee, appointed by the 
Gammissiaa board , sllall may advise the Gemmitlee board 
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in the exercise of its powers and the performance of its 
duties 811<! under the Virginia Real Estate Time-Share Act 
• 811<! sllall fll&eliaa as a subeFEiiaale a# !lie Gammissiaa 
wliiHR !lie meaning a# ViFginia batle f 9 6.1 U(g) ill SHel! 
eases as !lie Gammissiaa may <llre€f, 

~ § I.4. Property registration administrator. 

A Time SllaFe property registration administrator, 
employed and designated as such by the Director of the 
Department of Commerce, shall function as a subordinate 
of the Gammissiea board within the meaning of § 
9·6.14.4(g) of the Code of Virginia for the purpose of 
carrying out the routine daily operations of the 
Cammissien board with respect to time-share regulations, 
including, without limitation, the entry of any orders 
provided for in these time-share regulations, the issuance 
of public reports and the administration of oaths and 
affirmations in connection with investigations or other 
proceedings. The Time SllaFe property registration 
administrator shall act as secretary of the time-share 
advisory committee. 

SEGT!GN :.Ia 

PART II. 
APPLICATION FOR REGISTRATION. 

~ § 2. I. Application for registration. 

Application for registration of time-share units shall be 
filed at the _ offices of the Gammissiaa board . The 
application shall contain all of the documents and 
information required by § 55·39/.I of the Code of Virginia. 
Each application for registration shall be submitted on the 
standard application form a speeimen ~ wlllell is 
appenEieEI as t.ppeaEiiK A !e !IIese •egulatians 811<! Hl!!<le a 
fl8FI llereeh which is furnished by the board. 

§ 2.2. Form of the application; submission of documents. 

The board may establish specific guidelines which 
establish the form for preparation of [ time sh9re 
ti6eumenl5 the application for registration ]. These 
guidelines shall set forth reasonable requirements [ for 
paper size, binding and organization ] which assure 
uniformity in [ the manner ] disclosures [ are ] made to 
prospective purchasers. 

~ § 2.3. Procedure upon receipt of application for 
registration. 

A. Upon receipt of an application for registration, the 
Cammissie& board shall issue a " notice of filing " and 
shall wliiHR lwealy ~ <lays a# reeeipt a# !lie epj!lieatiea 
cesfluet &a ~ and ia·.·estigatien review the 
application and supporting documents to determine 
whether the prerequisites for registration set out in § 
55-391 .I of the Code of Virginia have been met. In 
making such a determination, the Gammissiaa board sllall 
!ai<e eegni.,.nee a# aay may rely upon reliable information 
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concerning the developer of the project or the project 
coming to the Cemmissiea's board's attention. However, 
this does not excuse the developer's obligation to 
complete the registration application accurately and 
truthfully. 

B. If the Cammissiea board determines that any 
prerequisite for registration has not been met, the 
Cemmisslaa board shall so notify the developer prief' te 
tile <late a4 tile e«eetiveaess a4 tile regis!i'atlea. 'l'l>is 
aatllieatiaa sllal! Bel"'e te Sll9jleall tile e!feeii•:e <late a4 
registffiiiea ll!l!i! tile tweatietli !lay a4teF tile Eleveleper 
Hies aEI!Iiiieael OF sepplemeatal iafarmaiiea saiisfaetety te 
the GemmissieR . 

Upon receipt of an application for registration not in 
proper form, the Cammissiea board shall return the 
application to the developer with a statement specifying 
the deficiencies in its form; provided, however, that, if the 
Cammissios board has reason to believe that the 
application may readily be put into proper form, it may 
retain the application and notify the developer of the steps 
that must be taken to put the application in proper form. 

C. At such time as the Comm!ss!aa board affirmatively 
determines that the prerequisites for registration have 
been met, the Cemmissies board shall so notify the 
developer. 

§ 2.4. Filing fees. 

1. The filing fee for an original ·application for 
registration shall be $1,500. 

2. The filing fee for an amendment to the application 
for registration adding a phase or phases to the 
time-share project shall be $250. 

3. The filing fee for the annual report filed by the 
developer shall be $500. 

4. The filing fee for an original application for 
registration of an exchange company shall be $1,000. 
The filing fee for the annual report of an exchange 
company shall be $250. 

5. Unless identified above, no other ft7ing fee shall be 
assessed. 

PART Ill. 
REGISTRATION. 

§ 3.1. Prerequisites for registration. 

The following provisions are prerequisites for 
registration and are supplementary to the provisions of § 
55-391.1 of the Code of Virginia. 

I. The developer shall own or have the right to 
acquire an estate in the land constituting or to 
constitute the time-share project which is of at least 

as great a degree and duration as the estate to be 
conveyed in the time-shares. 

2. The time-share [ iJifJI:Rmlents instrument ] must be 
in a fonn which complies with the requirements of 
the Act and sufficient to bring a time-share [ program 
or project ] into existence upon recordation of the [ 
ifffltRmlents instrument ]. 

3. The developer shall have filed with the board 
evidence of its ability to complete all proposed 
improvements [ which are committed at that time ] 
to the time-share project. Such evidence shall consist 
of the bond or letter of credzt as required by § 55-386 
of the Code of Virginia. If such bond or letter of 
credit is voided subsequent to registration, 
effectiveness of registration shall cease immediately. 

4. The current and planned marketing activities of the 
developer shall comply with §§ 59.1-44 and 55-374.1 of 
the Code of Virginia, and [ with ] §§ 5.1 and 5.2 of 
these regulations. 

5. The developer shall have filed with the board (i) a 
proposed public offen'ng statement which complies 
with § 55-374 of the Code of Virginia and §§ 5.1 
through 5.20 of these regulations and, if applicable §§ 
6.1 through 6.7; or (ii) a substitute public offering 
statement which complies with § 5.21 of these 
regulations. 

[ 6. The developer shall file a narrative description of 
the promotional plan for the time-share development 
with the application for registration. ] 

SEG'FI9N M 

PART IV. 
MARKETING. 

Mol § 4.1. Preregistration offers prohibited. 

A. No developer or individual or entity acting on behalf 
of the developer shall offer or dispose of a time"'hare 
prior to its registration. 

B. No preregistration time"'hare marketing activity shall 
be deemed an offer unless, by its express terms, it 
induces, solicits or encourages a prospective purchaser to 
execute a contract of sale for a time"'hare or perform 
some other act which would create or purport to create a 
legal or equitable interest in a time-share other than a 
security interest in or a nonbinding reservation of the 
time"'hare. 

:14.3 tat 'l'ime s11are mar4<eting aeti'littes sllal! ffiellllle 
aey aet wllerelly a peFSEH> is giveR aa a~parteaity te 
ae<jllii'e a time s11are.- Sooll aet may lie persoaal, ~ Fa<l!e; 
tele·.·isiea, eewpaper, m~iae, mail 8f' by ad:veriisemeet. 
A premise, asseftiea, revreseatatiee 9f- statemeat ef ~ eF

epillioo made ill eaaaeelioa - a time s11are marl<etiag 
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fl>t N& sales ageat, wlle!l!er !1ft emplayee ef; alfiliate ef; 
"" in!lepen<leHt eaat•aetar war!<iag fer a llevelaper sllall 
eagage ffi !lilY time sllare marketing aeti¥ity IHliess 
registered with tile Cemmissiea as required ey. ViFgiaia 
GOOe § &HOOB. 

+et 'Hte ae•;elaper sllall maiataia reeaF<Is at llle RRmeS 

aa<1 a!laresses at """""'* ladepealleat caatFaetaFs 
em~leye!l 1>:)' it fer lime sllare sales pa~ases, aa<1 ma1re 
Sll8ll reeeras available te llle Cammissiea llpB!I Feqaest. 

;!+.,'! § 4.2. Time·share marketing standards. 

A. No promise, assertion, representation or statement of 
fact or opinion in connection with a time-share marketing 
activity shall be made which is false, inaccurate or 
misleading by reason of Inclusion of an untrue statement 
of a material !act or omission of a statement of a 
material fact relative to the actual or intended 
characteristics, circumstances or features of the time-share 
project or a time-share. 

B. There shall be no indication that an improvement 
will be built or placed in the time-share project unless the 
developer has sufficient financial assets and a bona fide 
intention to complete the improvement as represented. 

C N& premise, assel'liaa, Fepreses!atiea Bf stetemest at 
:!ae! .. epteieB mB!Ie ;, eaaaeelioa will> a lime sliaFe 
marl<etiag aeti'lity aa<1 relaliBg te a lime slla•e jlFejeet oot 
registered sllaH; 1>:)' its eJ!jlF8SS !erllls; iR<IIlee; S&lteit er 
eseaurage a prasfleetive pareh:aser ta leave Virgiaia f.eF 
llle pu~ese at elleeutiag a eelllraet fer sate "" perfo<mleg 
S8f8e elller oot w!Hel> wea1<1 ereate .. l'llfll9FI te ereate a 
legal "" ~uitable teteFest ffi llle lime sl>aFe elller lllaa a 
seeurity teteFest ill a Rea biRding •eseF\'illiOR at tile 
time share, whea te 00 sa wooM eire1:1mvent the previsieBS 
at tllis Aek 

;!4.4. § 4.3. Offering literature. 

A. "Offering literature" is any written promise, assertion, 
representation or statement of fact or opinion made in 
connection with a time-share marketing activity mailed or 
delivered directly to a prospective purchaser and which 
originates in this Commonwealth . 

B. Offering literature mailed or delivered prior to the 
el!ectiveness of the registration of the time-share project 
which is the subject of the offering literature shall bear a 
conspicuous legend containing the substance of the 
following language: 

[Identity of the time-share project] has not been 
effectively registered with the Virginia Real Estate 
Csmmissien board . A time-share may be reserved on 
a nonbinding reservation agreement, but no contract of 
sale may be entered prior to the effectiveness of the 
developer's registration. Any deposit given at the time 
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of the reservation is refundable at the purchaser's 
option [ Ill !1f1Y time until the period during which 
any right of cancellation expired ] and must be placed 
in an escrow account with a financial institution 
having trust powers within the Commonwealth of 
Virginia, whose accounts are insured by a 
governmental agency or instrumentality. 

[ c, ] A eepy a! eveey Hera a! elferlag U!eFalure elller 
IlleR a pereeaal eemmeaiea!laa sllall lie - will> llle 
Cemmissiea j)fi&f t& w;e;. A fieFSaaal eemmeaieatiee is aae 
lliFeelea te a praspee!ive pu•eaaeer w!Hel> lias oot lieeft 
aa<l is B&l illlellaea te lie aireetea te !lilY elller 
jlrespee#ve pareaaeer. [ +he tiewJ/-Bf'e.- tJhell file e 
FUIFFeH>'e tfeseFif#ian ef /he fN'6Hi8tiene/ p{<m /& $he 
#me share tievelejffllent with the .""egisiFstian &fJp{ieatien. ] 

:!+.& Exemption fFom ma•ketiag •egalatiens. ~!a!l>iag ;, 
Regalatiens :1-H; ~ ;!+.,'! W aa<1 (e1; aa<1 ;1+.4 sllati 
apply te llle ease a! a lime sllare jlFejeet eHemptea fFom 
registra!ian 1>:)' Vipgiaia GOOe f ~ 

SECI'ION;!!; 

PART V. 
PUBLIC OFFERING STATEMENT. 

~ § 5./. Scope of public offering statement. 

The provisions of this section outlining the contents of 
the public offering statement supplement the requirements 
of § 55·374 of the Code of Virginia. A public offering 
statement shall make disclosures relative to a single 
offering and to the entire time-share program in which the 
time-shares being offered are located. Not more than one 
version of a public offering statement shall be [ aatl>eri•ell 
fer ase used ] at any given time with respect to a 
particular time-share program. 

a&.;! OlleFing aellnea. - As asea ;, lllese time sli8fe 
regelatiess, tile wafEl "efferieg" shall mean aay aet &f tile 
develaper te sell; satieil; iR<!I!ee "" a<l•;el'lise, wlletber 1>:)' 
ffid.ia.;- televisiea, ae'ffilS{Japer, megaline eF- mail-; wb:erei:Jy a 
pers!lfl is giveR !1ft eppel'laaity te E>e<j1Hfe a time share. 

~ § 5.2. Preparation and distribution of public offering 
statement. 

A. The public offering statement shall be clear and 
legible with pages numbered sequentially. Only a blank 
cover or a cover bearing identifying information may be 
used. Except as elsewhere provided, no portion of the 
public offering statement may be underscored, italicized or 
printed in larger, heavier or different color type than the 
remainder of the public offering statement. The first page 
(s) of the public offering statement shall conform to the 
specimen appended as Appendix B A to these regulations 
and made a part hereof. 

B. The developer may include as part of the public 
offering statement a receipt page printed in such a way 
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that the developer may obtain verification that a 
prospective purchaser has received the public offering 
statement. The receipt page shall include the effective 
date of the public offen'ng statement as well as a place 
for the date of delivery and signature lines for the [ 
prospective ] purchaser [ arul . The ] authorized receipt 
page in proper form [ , duly executed, ] shall be evidence 
that the public offering statement was delivered. 

C. The developer shall distribute a current public 
offering statement to any prospective purchaser before 
such purchaser executes a contract to purchase a 
time-share. 

a&.4 § 5.3. Nature of information to be included. 

A. The provisions of § 55·37 4 .J of the Code of Virginia 
and Regol!liians :!4d §§ 5.1 through ~ 6.6 of these 
regulations shall be strictly construed to promote full and 
accurate disclosure in the public offering statement and, 
thereby, to protect the interests of purchasers. 

B. The requirements for disclosure are not exclusive. In 
addition to expressly required information, the developer 
shall disclose all other available information which may 
reasonably be expected to affect the decision of the 
ordinarily prudent purchaser to accept or reject the offer 
of a time-share. The developer shall disclose any 
additional information necessary to make the required 
information not misleading. No information may be 
presented in such a fashion as to obscure the facts, to 
encourage a misinterpretation of the facts or otherwise to 
mislead a purchaser. 

C. No information shall be incorporated by reference to 
an extrinsic source which is not readily available or 
already known to an ordinary purchaser. Whenever 
required information is not known or not reasonably 
available, such !act shall be staled in the public offering 
statement with a brief explanation. Whenever special 
circumstances exist which would render required 
disclosure inaccurate or misleading, the required disclosure 
shall be modified to accomplish the purpose of the 
requirement or the disclosure shall be omitted, provided 
that such modification or omission promotes full and 
accurate disclosure. 

D. Disclosure shall be made of pertinent facts, events, 
conditions or other stales of affairs which the developer 
has reason to believe will occur or exist in the future or 
which the developer intends to cause to occur or to exist 
in the future. Disclosure relating to future facts, events, or 
conditions shall be limited by the provisions of 
Slibpa!'agFa~k subsection F hereof. 

E. The public offering statement shall be as brief as is 
consistent with full and accurate disclosure. In no event 
shall the public offering statement be made so lengthy or 
detailed as to discourage close examination.[ Duplication 
and unnecessary legal language is discouraged. ] 

F. Expressions of opmwn in the public offering 
statement shall be deemed inconsistent with lull and 
accurate disclosure unless there is ample foundation in 
fact lor the opinion; provided, however, that this sentence 
shall not affect in any way the developer's duty to set 
forth a projected budget for the time-share program's 
operation. 

G. Except for brief excerpts therefrom, the public 
offering statement shall not incorporate verbatim portions 
of the time-share [ inst•ome!l!s instrument ] or other 
documents. The purchaser's attention may be directed to 
pertinent portions of the [ instrumeats instrument ] or 
documents attached to the public offering statement which 
are too lengthy to incorporate verbatim. 

H. Maps, photographs and drawings may be utilized in 
the public offering statement, provided that such utilization 
promotes full and accurate disclosure. 

~ § 5.4. Readability. 

The public offering statement shall be clear and 
understandable. The public offering statment may be 
wn"tten in na"ative, question and answer, or other fonn 
selected by the developer so long as all information 
required by the Real Estate Time-Share Act and these 
regulations is included in a clear and understandable 
manner. Determination as to compliance with the 
standards of this paragraph are within the exclusive 
discretion of the Commissioa board . 

~ § 5.5. Summary of important considerations. 

A. Immediately following the first page and before the 
table of contents , the public offering statement shall 
include a summary of important considerations consisting 
of particularly noteworthy items of disclosure. Certain 
summary statements are required by subsections D and E 
hereof. Other summary statements may be proposed by 
the <leela!'aat developer or included by order of the 
Cammissiaa board for the purpose of reinforcing the 
disclosure of significant information not otherwise included 
in the summary of important considerations. No summary 
statement shall be included for the major purpose of 
enhancing the sales appeal of the time-shares. 

B. The summary shall be titled as such and shall be 
introduced by the following statement: "Following are 
important matters to be considered in acquiring a 
time-share. They are highlights only. The narrative sections 
should be examined to obtain detailed information." Each 
summary statement shall include a reference to pertinent 
portions, if any, of the public offering statement for details 
respecting the information summarized. Each summary 
statement, exclusive of any reference to other portions of 
the public offering statement, shall be limited to no more 
than three sentences except that the Cemmissioa board 
may, by order, permit or require additional sentences. 

c. Whenever the Cammisslaa board finds that the 
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signi!lcance to purchasers of certain information requires 
that it be disclosed more conspicuously than by regular 
presentation in the summary of important considerations, it 
may provide, by order, that a summary statement of the 
information shall be underscored, italicized or printed in a 
larger or heavier type than the remainder of the public 
offering statement. 

D. In the case of a TIME-SHARE ESTATE PROGRAM, 
summary statements shall be made of the substance of the 
following facts and circumstances. Specific information 
shall be substituted lor the general information indicated 
by brackets. Appropriate modifications shall be made to 
reflect !acts and circumstances varying form those 
indicated herein: 

[ 1. Purchasers have a nonwaivable right to cancel 
the purchase contract for seven calendar days after 
execution of the purchase contract or receipt of a 
current public offering statement, whichever is later. 
Cancellation is without penalty, and all payments 
made by the purchaser before cancellation must be 
refunded within 45 days after receipt of the notice of 
cancellation. If the purchaser elects to cancel this 
contract, the purchaser shall do so by hand-delivering 
the cancellation notice or mailing it by certified 
United States mail, return receipt requested, to the 
developer or to his agent for service of process, [ 
name and address of agent for service of process ]. 

[ h 2. ] The time-share estate program will be 
governed by a time-share owners' association formed 
under the [ Virginia Non-Stock Corporation Act or law 
of the situs state as appropriate] . A time-share 
owner may have voting rights as outlined in Articles 
of Incorporation of the association or bylaws thereof 
and such owner will be bound by all decisions of the 
association including those with which he disagrees. 

[ :!., 3. ] Decisions affecting the business and affairs of 
the time-share estate owners' association shall be 
made by its [ governing body, generally its ] board of 
directors or, in most instances, an executive committee 
thereof. 

[ & 4. ] The expenses of operating the time-share 
estate owners' association will be paid on the basis of 
a [periodic] budget. Each time-share estate owner will 
pay a periodic [ assessmeat amount and may be 
required to pay special assessments ]. A time-share 
estate owner cannot reduce the amount of his [ 
assessment financial obligation ] by refraining from 
use of his time-share or the project's facilities. 

[ +. 5. ] If a time-share estate owner fails to pay [ &ft 
assessmeat a financial obligation ] when due, the 
time-share estate owners' association may levy a lien 
against his time,share. Certain other penalties may be 
applied. 

[ lh 6. ] The developer may [ pay assessments make 
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payments ] on unsold time-shares in addition to [ or in 
lieu of ] time-share estate occupancy expenses. 

[ S. 7. ] The developer, its principals, officers, 
directors, partners, or trustees have [ not ] undergone 
a debtor's relief proceeding. 

[ 'h 8. ] The developer will retain control of the 
time-share estate owners' association until at least the 
end of the "Developer Control Period." See § 55.369 
of the Code of Virginia. 

[ 8. 9. ] A managing agent may perform routine 
operations of the time-share estate owners' association. 
The managing agent is [affiliated with] the [developer, 
a director or an officer of the time-share estate 
owners' association]. 

[ 9, 10. ] The developer may rent [ sold ] unsold 
time-shares. The right of a time-share estate owner to 
rent his time-share is [ not ]subject to restrictions. 

[ M. 11. ] The right of the time-share estate owner to 
resell his time-share is [ not ] subject to restrictions. 

[ l-h 12. ] The time-shares are [ not ] restricted to 
residential use. 

[ l:l, 13. ] The time-share estate owner may not alter 
the structure or exterior of the unit in which his 
time-share is located. 

[ l:l, 14. ] The time-share estate owners' assocation 
will obtain certain insurance benefiting the time,share 
owner, but the time-share estate owner should obtain 
additional insurance on his own. 

[ H. 15. ] The time-share estate owner will pay real 
estate taxes on his time-share. 

[ +~;, 16. ] The time-share estate owner wlll be 
required to pay the real estate taxes applicable to his 
time-share; failure to pay such taxes may result in the 
loss of the time-share unit. 

[ 1-6, 17. ] Failure on the part of the time-share estate 
owners' association to pay the real estate taxes on the 
time-share project or cause to be paid the underlying 
liens on the project could result in foreclosure thereon 
by the appropriate creditor. 

[ -/7, 18. ] Marketing and sale of time-shares shall 
comply with Virginia Fair Housing Law (§ 36-85 et 
seq. of the Code of Virginia); and 

[ .J& 19. ] A time-share purchaser is required to make 
certain disclosures to purchasers in the resale of his 
time-share. 

E. In the case of a TIME-SHARE USE PROGRAM, 
summary statments shall be made of the substance of the 
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following facts and circumstances. Specific Information 
shall be substituted for the general information indicated 
by brackets. Appropriate modifications shall be made to 
reflect facts and circumstances varying from those 
indicated herein: 

[ I. Purchasers have a nonwaivable right to cancel 
the purchase contract for seven calendar days after 
execution of the purchase contract or receipt of a 
current public offering statement, whichever is later. 
Cancellation is without penalty, and all payments 
made by the purchaser before cancellation must be 
refunded within 45 days after receipt of the notice of 
cancellation. If the purchaser elects to cancel this 
contract, the purchaser shall do so by hand-delivering 
the cancellation notice or mailing it by certified 
United States mail, return receipt requested, to the 
developer or to his agent for service of process, ( 
name and address of agent for service of process ]. 

[ h 2. ] The time-share use program will [ 118! ] be 
governed by ( a time sllare awaers' asseeiatioR the 
developer ]. 

( i1r. 3. ] Decisions affecting the time-share use project 
will be made by the developer. 

[ ;s. 4. Eaelt A ] time-share use owner cannot reduce 
the amount of his [ assessmeRt financial obligations ] 
by refraining from use of his time-share or the 
projects' fac!llties; 

] 4. 5. ] If a time-share use owner falls to pay [ ..., 
assessmeat a financial obligation ] when due, the 
developer may impose certain sanctions or penalties, 
including the forfeiture of the time-share; 

[ a. 6. ] The developer, its principals, officers, 
directors, partners, or trustees have [ not ] undergone 
[a debtor's relief proceeding]; 

[ So 7. ] A managing agent may perform routine 
operations for tile operation, maintenance and upkeep 
of the time-share project, as determined by the 
developer. The managing agent is (affiliated witll] the 
[developer, or a director or officer thereof]; 

[ '!. 8. ] The developer may rent on a transient basis, [ 
sold ] unsold lime-shares. The right of a time-share 
use owner to rent his time-share is [ not ] subject to 
restrictions; 

[ S. 9. ] The right of a time-share use owner to resell 
his time-share is [ not ] subject to restrictions; 

[ 9o 10. ] The time-shares are [ not ] restricted to 
residential use; 

[ !4, 11. ] The time-share use owner may not alter the 
structure or exterior of the unit in which his 
time-share is located; 

[ 11. 12. ] The developer will obtain certain insurance 
benefiting the time-share use owner, but the 
time-share use owner should obtain additional 
insurance on his own; 

[ !;! 13. ] The time-share use owner may be required 
to pay applicable taxes imposed on the project similar 
in scope and design to taxes applicable to hotels, 
motels or other transient type accommodations; 

[ .J3. 14. ] Marketing and sale of time-shares shall 
comply with Virginia Fair Housing Law (§ 36-85 et 
seq. of the Code of Virginia); and 

[ H. 15. ] A time-share purchaser is required to make 
certain disclosures to purchasers in the resale of his 
time-share. 

;l6;l- § 5.6. Narrative sections. 

The information to be presented in the public offering 
statement shall be broken down into sections in order to 
facilitate reading and comprehension. Certain sections are 
required by RegulatieRs il&o& §§ 5.7 through ~ 5.19 of 
these regulations . Supplementary sections may be 
included whenever necessary to incorporate information 
which cannot properly be placed within one of the 
required sections. Supplementary section captions which 
indicate the nature of the material presented thereunder 
shall be utilized. The sections may be set out in any order 
which lends itself to the organized presentation of 
information. Section captions may be underscored, 
italicized or printed in larger or heavier type then the 
remainder of the public offering statement. A table of 
contents shall be utilized. 

35,8 § 5.7. Time-share concept. 

The Public Offertng Statement shall contain a section 
captioned "The Time-Share Concept." The section shall 
consist of a discussion of the time-share form of ownership 
and shall include a detailed explanation of the type of 
time-share arrangement employed in the project. See 
l\-p13 esd:ix G.-

~ § 5.8. Creation of the time-share program. 

The public offering statement shall contain a section 
captioned "The Creation of the Time-Share Program." The 
section shall explain tile manner in which the time-share 
program was [ er will Be ] created and shall ( briefly ] 
describe [ each of ] the time-share ( iRO!rameRts, !lleir 
fl>aetiens instrument, its function ] and the procedure for [ 
!lleir its ] amendment. [ The section shall provide the 
recording information for the time-share instrument. ] The 
section shall indicate where [ eaeli sf ] the time-share [ 
instrnmeats instrument ] or copies thereof may be found. 
The section shall stale tllat the purchaser will receive 
copies of the recorded time-share [ ias!rameats instrument 
] prior to or simultaneously witll settlement. 
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~ § 5.9. Description of the time-share program. 

The public offering statement shall contain a section 
captioned "Description of the Time-Share Program." The 
section shall consist of a general description of the 
time-share program, the units, amenities and type of 
time-shares [ then ] being made available to purchasers. 
The section shall include, without limitation, statements 
indicating: 

I. The land area of tbe time-share project; 

2. The number of units in tbe project; 

3. The number of units in tbe project to be organized 
on a time-share basis; 

4. An identification of units tbat are subject to 
time-sharing and the type of time-shares being offered; 

5. The duration of the time-shares; 

6. The different types of units available; 

7. Provisions, if any, tbat have been made for public 
utilities in the time-share project, including water, 
electricity, telephone, and sewerage facilities; 

8. Restrictions, if any, as to what changes a time-share 
owner may make to his unit in which his time-share 
is located; 

9. Whether or not tbe units are restricted solely to 
residential use; 

10. The availability of vehicular parking spaces 
including the number of spaces available per unit and 
restrictions on or charges for the use of spaces ; and 

11. If the time-share project is subject to development 
rights, a brief description of those development rights 
including the land area and the maximum number of 
units [ that may be added ] and the maximum 
number of time-shares which may be created in those 
units. 

;MhH § 5.10. Developer. 

A. The public offering statement shall contain a section 
captioned "The Developer". The section shall provide the 
name and principal address of the developer and shall 
contain a brief history of the developer witb emphasis on 
its experience in time-share development. 

B. The following information shall be stated witb regard 
to every director, partner or trustee of the developer: (i) 
name and address; and (ii) principal occupation. The 
name and address of each person owning or controlling an 
interest of 20% or more in the time-share project shall 
also be indicated. 
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w H aey sales ageru em~iayea Eli' ese<! loy 11>e 
ae•;ela~er in ils sales e<left !>as l>ee!> eaavieteEI w!lllia tlw 
l'llSt tee yeEJTS sf a erlrae iave!viag lime share <lls~ssitiea, 
eeaEiamiaium IIBit !lispesiliaR, Eli' aey 9S!'eet sf real esta!e 
basieess ia: this Cammaewealth, t:fte ~ states; eF ffi 
aey allier state Eli' lareiga eauatry, Eli' !>as l>ee!> 11>e 
reeipiest '* aey permaaeat iajuaeliea Eli' lffiat 
aEimiaistm!ive Eli'Eier pertaiaiag 1<> lalse Sf misleaaiag 
prametieaal ~ iaveMag ffiaEI aisjlasi!jeas, t1wa ll>e 
parlie111ars sf """"' eaavietiaa, ifljaaeliaa, Eli' BfEier simi! 1w 
iaeluaed 1ft !ftls seetiea. 

C. If applicable, this section shall disclose the 
particulars of any indictment, conviction, judgment, decree 
or order of any court or administrative agency against 
the developer for violation of a federal, state, local or 
foreign county law or regulation in connection with 
activities relating to time-share sales, land sales, land 
investments, secun'ty sales, construction or sale of homes 
or improvements or any similar or related activity. 

D. This section shall also include a description of any 
pea!liag suit agal<>st 11>e de•;elaper 11>e auteame sf -
wool!l materially - ll>e lime share J>F9jeet. unsatisfied 
judgements against the developer, the status of any 
pending suits involving the sale or management of real 
estate to which the developer or any general partner, 
executive officer, director, or majority stockholder thereof, 
is a defending party, and the status of any pending suites 
of significance to the time-share project. 

E. The section shall include the name and address of 
the developer's agent for service of process who is 
authorized to accept notice of cancellation pursuant to § 
55-376 of the Code of Virginia. 

~ § 5.11. Terms of offering. 

A. The public offering statement shall contain a section 
captioned "Terms of O!lering". The section shall discuss 
the expenses to be borne by a purchaser in acquiring a 
time-share and present information [ <egan!ieg 11>e 
setilemeal sf ~Hrellase agreemeats ] as provided in 
Sllb~aragm~!is subsection B through G hereof. 

B. The section shall indicate the o!lering prices for 
time-shares or a price range for time-shares if eitber are 
is established. The information required by this subsection 
will illustrate the relationship between time-share price 
and the season of the year during which the purchaser 
owns or has the rtght to use his time-share. 

C. The section shall provide a general description of any 
financing offered the purchaser by or through the 
developer. This discussion shall indicate that financing is 
subject to additional terms and conditions stated in the 
loan commitment. This section shall also include a 
statement tbat the developer's lien holder shall have its 
lien rightrs preserved as against a time-share purchaser 
who claims the time-share instrument is invalid, void or 
voidable, 30 days after written notice has been given by 
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the developer to the purchaser. The section must further 
state that should the developer assign his receivables from 
purchaser, the time-share purchaser has 30 days in which 
to object to the validity of the time-share instrument or 
the assignment or be forever barred from raising such 
objection in any subsequent enforcement -<>f the collection 
of the receivables from purchaser. 

D. The section shall discuss in detail any settlement 
costs associated with the time-share purchase transaction 
including, without limitation, any contribution to the initial 
or working capital of the time-share program , title 
insurance premiums, [ recording costs 1 and attorney's 
fees. A description of the purpose and method of 
calculating any such [ [ iRiti6l eF epeeiel fee contribution 1 
shall also be provided . 

E. The section shall discuss any penalties or forfeitures 
which may be incurred by a time-share purchase upon the 
purchaser's default of his purchase agreement. 

F. The section shall discuss the right of the developer to 
cancel a purchase agreement upon failure of the developer 
to obtain purchase agreements on a given number or 
percentage of time-shares being offered or upon failure of 
the developer to meet conditions precedent to otaining 
necessary financing. 

[ G. 'l'lle seellei> s1>a11 me100e !l>e lallawiag slalemea!: 1 
!!H yoo as a time share purellaser reeeivea !l>e e!H'feflt 
elfeFiBg slalemeat EIR IRis jH'<ljeet less !l>eR #Ye BHSi&eSS 
<iRys l'fi<H' tEl siglltRg y&\11' eaR!raet 61' agfeemeat fer !l>e 
purellase RR<I SElle Ell y&\11' time sl>aFe, yoo IHwe !l>e 
autama!le RgRt llft!ll midaigllt Ell !l>e fiftll hsiaess dey 
!allawiag !l>e siglltRg Ell !l>e eaR!rael tEl revel!e 61' eaaeel 
IRis tmasaetiaa ey aetiee tEl !l>e de•;eleper. 9!Rel"'\'15e, yoo 
RE>ve ..., autema!le RgRt tEl revel!e IRis tFBRSaetlaR. [ 
"Purehasem h£we e 1U3RW'flivebte Fig~# le etmeel #te 
fJI:f.116hase eant."Wet /eF sewm eeter«ieF fitlys ejteF e*66f:itisn 
ef the tmFOhfilfM oont.'YJet eF Feeeipt ef a e1B'F61'1t tmb/ie 
effeFiRg _,,.,, wkiehe•'l!F is /ateF, Gaaeellatiea !;; 
wttl>etit penalty, RR<I ali paymea!;; ma<1e l!;' yoo i>ef6l'e 
eaaeella!laa """* &e remaEled - 3() 45 <iRys Elltef 
!'eeeijl! Ell !l>e aetiee Ell eaaeella!laa. Y yoo eleet tEl eaaeel 
IRis eaalfaet, yoo s1>a11 Ek> "" ey llaad lleliver;ag !l>e 
eaaeellatlsa aetiee 61' maiiHlg it l!;' eert!lieEl YRite<l states 
mal!; !'e!I!FR !'eeeijl! reEj1!esteEl, tEl !l>e de•;eleper 61' tEl !lis 
RgE>Rt 161' sei'Ylee Ell praeess, [ """"' anti e6tiFess ef agent 
/eF sefflee ef f'I'686!JS ". 1 

[ H. G. ] The section shall discuss eserew Ell the manner 
in which deposits ma<1e are escrowed when a purchase or 
reservation of a time-share occurs ( as required by § 
55-375 of the Code of Virginia 1. [ The section shall 
contain the statement required by § 55-374.A.l8 of the 
Code of Virginia. 1 'l'lle seetleR sl>all eeR!RtR a stE>temeat 
!Rat aa eserew reEj1!iFemeat - 6Riy wREife !l>e RgRt Ell 
Fese!;;sieB !;; applicable tEl !l>e saleo ( 'l'lle seet1e11 s1>a11 
H>eiOOe a statemeat !Rat aay S\lell depesit siiRII 8e piRee& 
ia eserew RR<I llel<! ia IRis CemmaawealtR llft!ll ti !;; W 
lieliverea tEl !l>e de-;eleper at !l>e C"!!iralieB Ell !l>e 1 

reseissiea [ eeneellstkm peR&& ] , if applieable, [ eF fiftY 
latel' time speeifled ia !l>e eaatmet Ell se1et 1 pra'liaed !l>e 
se1<1 time saaFe is - a IH!ti eampleted 61' !l>e 
ae•;elaper 61' ils eaBimetar provides a paymeR! 61' 
peR:aFmaaee 11e11t1; wtill Sllfe!y 61' letteP Ell eredit 
guaraateeiag !l>e eampie!laa tReFeel, [ #it lleli•.•e•ed tEl !l>e 
!le•;elapeF lleeai!Se Ell !l>e parekaser's <lefa1!lt llll<lel' 1 !lis [ 
a eeatraet ] , [ 16 pMweh!lSe e fiilne sluee, sueh t/efel:lll 
being tieteFmiReil II}' an eFtieF ef e eeiH'I ef ooffl(Je~t 
/NFietiietien eF II}' a WFitteR tltfreet'lieRE IJigne</ II}' the 
paFties! 61' tiH7 Femadell tEl !l>e puFei>RSer. 'l'he seetieR 
6haJl ale9 - #!<# .. fitiel#y b6lffi has !JeeR pesteti with 
the """"" te pF9teet the tiep(J6{t while ;,. - IJNt #!<# 
the pFBteetifm ef esei'OIIoeti tiepasits is limiteiJ, 'l'he 
develB{JeF is Te6pensi/Jle 16 maniteF 6Ift/ maint6Hn e l!K:HwJ 
in the fJHJf1<IF tHRa..,t. 8hBioll8 the ""'a""'t ef the b6lffi 
/Jee9ffle ina<ieqiolate, the tie>>el8f'f!F 6haJl file .. INmti ;,. the 
eel'1'eet fHRB..,E. ] 

~ § 5.12. Administration of time-share program. 

A. The public offering statement shall contain either a 
section captioned "Adminstration of Time-Share Estate 
Program" or a section captioned "Administration of 
Time-Share Use Program", depending upon the form of 
time-shares being offered by the developer. The section 
shall discuss the manner in which the time-share program 
will be governed and administered. 

B. "Administration of time-share estate program". 

1. The section shall describe the functions and !l>e 
al'gllalmtiaa's structure of the time-share estate 
owners' association . l6l'me<l PIIFSIIBRI tEl !l>e 'lirglaia 
Nea Sleek Cef!laFR!iaa A* The description shall 
indicate: (i) the existence or provisions for a [ REIRI'd 
Ell diPeetars governing body 1 and officers; (ii) the 
manner of their election or appointment; (iii) the 
assignment or delegation of responsibility for 
performance of the functions of the unit owners' 
association and (lv) those items outlined in § 55-368, 
numbered 2 through 10 of the Code of Virginia. 

2. The section shall describe the allocation of voting 
power among, the time-share estate owners and [ will 
shall 1 explain how votes will be cast. Any provision In 
the time-share [ iastrumeRts instrument 1 for regular [ 
or special 1 meetings of the estate owners shall be 
mentioned. 

3. The significant terms of any lease of recreational 
areas or similar contract or agreement affecting the 
use, maintenance or access of all or any part of the 
time-share [ project 1. shall be stated. A brief 
narrative statement of the effect of each of any such 
agreements shall be Included. 

4. Rules and regulations for the use, enjoyment, and 
occupancy of units, and the authority to promulgate 
and amend such rules shall be discussed. Included 
shall be a description of the method, if any, to be 
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employed to assign or reserve occupancy periods for 
the time-share owners. Methods for providing alternate 
use periods or monetary compensation to a time--share 
owner if his contracted-lor unit cannot be made 
available for the periods to which the owner is 
entitled by schedule or by confirmed reservation shall 
be discussed. 

5. Any standing committees established or to be 
established to perform functions of the time-share 
estate owners' association shall be discussed. Such 
committees include, without limitation, executive 
committees, architectural control committees and 
committees having the authority to interpret 
time-share instruments or rules and regulations 

6. Any power of the developer or of the time-share 
estate owners' association to enter units shall be 
discussed. To the extent each is applicable, the 
following facts shall be stated: (i) a unit may be 
entered without notice to the time-share owners; (ii) 
the developer or representatives or the time-share 
estate owners' association are empowered to take 
actions or perform work in a unit without the consent 
of the units' owners; and (iii) the time-share owners 
may be required to bear the costs o! actions so taken 
or work so performed. 

7. The section shall describe any routine janitorial 
procedures that are to occur between occupancy 
periods of time-share owners, as well as any 
maintenance program that is to take place on an 
annual or semi-annual basis. 

8. The managing agent, if any, shall be identified. l! a 
managing agent is to be employed in the future, the 
criteria, if any, for selection of the managing agent 
shall be briefly stated. The section shall indicate any 
relationship between the managing agent and the 
developer or a member of the board of directors or 
an officer of the time-share estate owners' association. 
The duration of any management agreement shall be 
stated. 

9. The section shall discuss any retention by the 
developer of control over the time-share estate 
owners' association. The association's power to pass 
special assessments against and raise the annual 
assessments of the time-share owners upon the 
termination of the developer control shall also be 
discussed. 

C. "Administration of time-share use program". The 
section shall provide the information required by § 55-371 
of the Code of Virginia. In addition, the section shall 
discuss, to the extent relevant, the matters raised by 
Regula!ioa 3&d-3 W § 5.12 subsection B. , paragraphs 3 
through 8 of these regulations . 

D. With respect to the managing entity of time-share 
projects under either a time-share estate program or 
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time-share use program, if applicable, this section shall 
disclose: 

1. The particulars of any indictment conviction, 
judgment, decree or order of any court or 
adminiStrative agency against the managing entity for 
violation of a federal state, local or foreign country 
law or regulation in connection with activities 
relating to time-share sales, /an~ sales, land 
investments, security sales, construction or sale of 
homes or improvements or any similar or related 
activity; and 

2. The particulars of any unsatisfied judgments 
against the managing entity, the status of any 
pending suits involving the sale or management of 
real estate to which the managing entity is a 
defending party. 

:iM-4 § 5.13. Finances. 

A. The public offering statement shall contain either a 
section captioned "Finances ol Time-Share Estate 
Ownership" or a section captioned "Finances of 
Time-Share Use Ownership', depending upon the form of 
time-share development used in the projects. The section 
shall discuss the expenses incident to the ownership ol a 
time..share in the manner provided in subsections B 
through H hereof. 

B. The section shall describe the nature of the costs and 
expenses of operating the time-share program and shall 
distinguish between those to be paid by the developer and 
those to be paid by the time-share owners. The section 
shall explain how the responsibilities for payment of 
operating costs will be apportioned among the time-share 
owners. In the case ol a lime-share estate program, this 
section shall describe and distinguish between developer 
expenses and time-share estate occupancy expenses as well 
as the meaning of the "Developer Control Period" as 
outlined in § 55-369 of the Code of Virginia , and when it 
commences and ends. Mention shall be made of the 
developer's right to collect a periodic lee from the 
time-share estate owner !or the payment of the latter 
expenses; the method of apportionment between time-share 
estate owners shall be explained. 

C. The section shall contain a statement describing any 
current or expected fees or charges to be paid by 
time-share owners for the use and enjoyment of any 
facilities related to the project. This shall include, without 
limitation, any fee attributable to the use of recreational 
facilities mentioned in any [ '* ll>e ] time-share [ 
llaeameats document ) or during the marketing activities. 

D. The section shall contain a statement describing the 
extent to which financial arrangements, if any, have been 
provided for completion of any time-share unit offered !or 
sale. The section shall also contain, to the extent the 
developer has an obli'gation to complete, a statement and 
description of all planned improvements to the project 
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whether begun or not yet begun. 

E. The section shall describe any services which the 
developer provides or expenses it pays which may become 
at any subsequent time a time-share expense of the 
time-shares, and the projected time-share expense liability 
attributable to each of those services or expenses for each 
time..ghare. 

F. In a time-share estate program where the developer 
control period has not yet terminated, the section shall 
contain the [ la!est """""* current ] balance sheet and a 
projected budget for the [ pragram association ] for one 
year alter the date of the first transfer to a purchaser. 
After that one year period, a current budget shall be 
included in lieu of the projected budget and [ """""* 
current ] balance sheet mentioned above. All budgets shall 
be accompanied by a statement indicating the name of the 
preparer ol the budget, and a statement explaining all 
budgetary assumptions concerning occupancy and inflation. 
All budgets must include, without limitation: (i) a 
statement of the amount, or a statement that there is no 
amount, included in the budget as a reserve for repairs 
and replacements; and (ii) a statement of any other 
reserves , ~ 11>e prejeef is a lime sllare es1ate prejeef atl6 
if 11>e develo~eF eoolfal jlei'iOO !>as !let eB<!e<l; 11>e lla<lget 
sllall alse iaell!~e; (iii) the projected common expense 
liability lor all time-share owners; (iv) the projected 
common expense liability by category of expenditures; and 
(v) a statement of the amount included in the budget 
reserved !or repairs to and refurbishing of the project and 
the replacement of the personality situated therein. 

G. The "Finances of Time-share Use Ownership" section 
shall, where the developer's e<tWty ffi 11>e prejeef net 
worth is less than $250,000, include a current audited 
fiaaaeial balance sheet or a statement Eliselesieg tile 
devela~ers oot ~ Sl!el> s!atemellt sllall speeifieally 
s!llte 11>e &I'OOWii sf e<tWty ffi l!>e prejeet, by such 
developer that its equity i'n such program exceeds such 
amount. 

H. The section shall discuss the effect of failure of a 
time-share owner to pay when due the assessments, fees 
or charges levied against his time-share. Such discussion 
shall indicate provisions for penalties to be applied in the 
case of overdue assessments including the lien authorized 
by § 55·370 B of the Code of Virginia, and for the 
acceleration of unpaid assessments. 

:l§.l.& § 5. 14. Restrictions on transfer. 

The public offering statement shall include a section 
captioned "Restrictions on transfer". The section shall 
describe and explain any righis of first refusal, preemptive 
rights, limitations on leasing or other restraints on free 
alienability created by the time-share instruments or the 
rules and regulations which affect the time-share estate 
owners' or the time-share use owners' right to resell, lease 
or otherwise transfer an interest in his time-share estate 
or use. 

i!lH3 § 5.15. Insurance. 

The public offering statement shall contain a section 
captioned "Insurance". The section shall described the 
insurance coverage provided for the benefit of time-share 
owners. Included shall be a discussion of the 
comprehensive general liability insurance for death, bodily 
injury, and property damage arising out of, or in 
connection with, the use and enjoyment of units by 
time-share estate owners or time-share use owners or their 
guests. It shall be made clear that in the case of a 
time-share estate project the costs associated with this 
liability insurance will be borne by the developer during 
the developer control period, and thereafter, the costs will 
be assumed by the time-share estate owners' association; 
and that in the case of a time-share use project, the costs 
associated with securing and maintaining such insurance 
shall be borne by the developer. 

Depending on the time-share organization employed by 
the developer, comprehensive, general liability insurance 
required by §§ 55-368(7) or 55·371 (7) of the Code of 
Virginia shall be included in this discussion. 

~ § 5.16. Encumbrances. 

A. Wllere 11>e prejeef is a time sllare eslate pregpam, 
The public offering statement shall contain a section 
captioned "Encumbrances". The section shall contain a 
description of any liens, defects, or encumbrances on and 
adversely affecting the title of the project and the 
individual time-share estate units, and shall provide the 
information called for in SHI>paragrepbs subsections C 
through G below. 

B. Regardless sf 11>e farm sf time skare argaai.a!iea, 
The section shall describe the extent to which a 
time-share unit may become subject to a tax or other lien 
arising out of claims against other owners of the same 
unit. The section shall discuss the consequences that the 
filing of federal tax liens would have on the project. 

C. The section shall describe every mortgage, deed of 
trust, other perfected lien or eliea!e mechanics' or 
materialman's lien affecting all or any portion of the 
time-share project other than those placed on time-share 
estate units by their purchasers. The description shall 
identify the lender secured or the lienholder, shall state 
the nature and original amount of the obligation secured, 
shall identify the party having primary responsibility for 
performance of the obligation secured, and shall indicate 
the practical effect upon unit owners of failure of said 
party to perform the obligation. 

D. Normal easements for utilities, municipal 
rights-of-way and emergency access shall be described only 
as such, without reference to ownership, location or other 
details. 

E. Easements reserved to the developer to facilitate 
expansion or sales shall be briefly described. 
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F. Easements reserved to the developer or to the 
time~share estate owners' association or its representatives 
or agents for access to a unit shall be described. In the 
event that access to a unit may be had without notice to 
the unit owner, such fact shall be stated. 

G. Easements across the lime-share project reserved to 
the owners or occupants of land located in the vicinity of 
the project including, without limitation, easements for the 
use o! recreational areas shall be described. 

~ § 5.17. Exchange program. 

The public offering statement shall contain a section 
captioned "Exchange Program", i!, at the time of purchase 
of a time-share1 the purchaser is permitted or required to 
become a member of or a participant in an exchange 
program. [ All "m<ellaage pregram" is a ~<egmm -
ay !lle !levele~e• .,. "" ia!le~ea!lent ""ellaage agellt !91' 
!lle eMellaage a< aeeHpaaey figllis wi!ll !lle 9WHei'S a< 
lime sllares a< elller time saa<e p•aj eets. ] This section 
shall contain the information required by § 55-374 B of the 
Code of Virginia. [ in the alternative, the developer may 
incorporate by reference the exchange company disclosure 
document if the exchange company has properly 
registered with the board and that document contains all 
the diclosures required by § 55-374.B of the Code of 
Virginia. ] 

~ § 5.18. Taxes. 

A. The public offering statement shall contain a section 
captioned "Taxes". The section shall describe all existing 
or proposed taxes to be levied against time-shares 
individually including, without limitation, real property 
taxes, transient taxes and other special assessments. Taxes 
levied against the entire time-share project shall be 
disclosed pursuant to Regulatiea ;MH4 § 5.13 of these 
regulations. The section shall state who will be responsible 
for payment of taxes. 

B. With respect to local real property taxes and with 
reference to a time-share estate project, the section shall 
state the assessed valuations of the time-shares and the tax 
rate currently in effect. If assessed valuations have not yet 
been determined, the section shall state a procedure or 
formula by means of which the taxes may be estimated 
once assessed value has been determined. The section 
shall indicate the basis upon which the assessed value will 
be or was calculated, as set forth in § 55-363 c o! the 
Code of Virginia. 

~ § 5.19. Surrounding area. 

The public offering statement shall contain a section 
captioned "Surrounding Area". This section shall briefly 
describe the zoning of the immediate neighborhood of the 
lime-share project. The section may indicate the existance 
and proximity of community facilities available to 
time~share owners. 
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§ 5.20. Additional information. 

The public offering statement may include addtional 
information as required by the Real Estate Board to 
assure full and accurate disclosure. 

§ 5.21. Substitute public offering statement. 

A. A substitute public offering statement ,is a document 
originally prepared in compliance with the laws of 
another jurisdiction and modified in accordance with the 
provisions of this section in order to fulfil! the disclosure 
requirements established for public offering statements by 
§ 55-374 of the Code of Virginia. A substitute public 
offering statment shall not .be employed in the case of a 
time~share project located in Virginia. 

B. The substitute public offering statement shall be 
prepared by deleting from the original disclosure 
document: (i) references to any governmental agency of 
another jun"sdiction to which application has been made 
or will be made for registration or related action; (ii) 
references to the action of such governmental agency 
relative to the time-share project; (iii) statements of the 
legal effect in another jurisdiction of delivery, failure to 
deliver, acknowledgement of receipt or related events 
involving the disclosure document; (iv) the effective date 
or dates in another junSdiction of the disclosure 
document; and (v) all other information which is untrue, 
inaccurate or misleading with respect to marketing offers 
or disposition of time~share units in Virginia. 

C The substitute public offering statement shall 
incorporate all infonnation not otherwise included which 
is necessary to effect fully and accurately the disclosures 
required by § 55-374 of the Code of Virginia. The 
substitute public offering statement shall clearly explain 
any nomenclature which is different from the definitions 
provided in § 55-362 of the Code of Virginia or which, for 
any other reason, may confuse purchasers in Virginia. 
Any information not required by § 55-374 may be deleted, 
provided that such deletion does not render the required 
injonnation mz"sleading. 

D. The first two pages of the substitute public offering 
statement document shall be prepared to conform as 
closely as possible to the specimen appended as Appendix 
A to these regulations and made a part of hereof. The 
three blanks in the first sentence of the third paragraph 
of the specimen shall be completed by insertion of the 
following information: (i) the designation by which the 
original disclosure document is identified in the 
jurisdiction pursuant to whose law it was prepared; (ii) 
the govermental agency of such other jurisdiction with 
which the original disclosure document is or will be filed; 
and (iii) the jurisdiction of such filing. 

E. No portion of the substitute public offering statement 
may be underscored, italicized or printed in larger, 
heavier or different color type than the remainder of the 
substitute public offering statement disclosure document, 
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except, (i) as required by subparagraph D hereof; (ii) as 
required or permitted in the on'ginal disclosure document 
by the laws of the jurisdiction pursuant to which it was 
prepared; and (iii) as provided by order of the board in 
cases in which it finds that the significance to purchasers 
of certain information requires that such information be 
disclosed more conspicuously than by regular presentation 
in the substitute public offering statement. 

SECTWN ;M; 

PART VI. 
CONVERSION PROJECT. 

~ § 6.1. Public offering statement for conversion 
project; general !nslimetiens. proviSiOns. 

The public offering statement for a conversion project 
shall conform in all ways to the requirements of 
Regala!ieas ~ §§ 5.1 through ~ 5.20 of these 
regulations . In addition. the public offering statement for 
a conversion project shall: (i) contain special disclosures in 
the narrative sections captioned "Description of the 
TimeaSbare Project", "Terms of Offering", and "Finances 
of Time-Share (Use or Estate) Ownership" and (ii) 
incorporate narrative sections captioned "Present Condition 
of the Time-Share Project" and "Replacement 
Requirements". Provisions for such additional disclosure 
are set forth in l!egalalieRB aY §§ 6.3 through ~ 6.7 
of these regulations . 

~ § 6'.2. Same; special definitions. 

As used in this paragraph and in RegalaliaRB i!Y §§ 6.3 
through ~ 6.7 of these regulations : 

"Structural component" s&aH means a component 
constituting any portion of the structure of a time-share 
unit or any other structure located in the time-share 
project and in which a defect would reduce the stability 
or safety of all or part of the structure below accepted 
standards or restrict the normal intended use of all or a 
part of the structure. 

~ § 6.3. Description of the time-share project, 
conversion project. 

In addition to the information required by Regula!iea 
~ § 5.9 of these regulations , the section caplioned 
"Description o! the time-share project" shall indicate that 
the time-share project is a conversion project. The term 
"conversion" shall be defined and the particular 
circumstarr'Ces which bring the time-share project within 
the definition shall be stated. The nature and dates of 
prior occupancy of the property being converted shall be 
stated. 

;MH § 6.4. Terms of offering, conversion project. 

In addition to the information required by Regalatiea 
~ § 5.11 of these regulations • the section captioned 

"Terms of Offering" shall contain a specific statement o! 
the amount of any initial or special fee due from the 
purchaser of a time-share on or before settlement of the 
purchase contract and the basis for such fee. Such fees 
include, without limitation, a required contribution to: (i) 
the payment of costs of conversion in any manner other 
than through payment of the time-share offering price; and 
(ii) a reserve for capital expenditures. 

as.& § 6.5. Finances, conversion project. 

A. In addition to the information required by aegelaliaa 
;!6,14 § 5.13 of the regulations • the section captioned 
"Finances of Time-Share [Use or Estate] ownership" shall 
contain the information set forth in subpamgraphs 
subsections B and C hereof. 

B. The actual expenditures made on operation, 
maintenance, repair or upkeep of [ !he each converted ] 
building [ "" llliiil!iags ] within the last three years shall 
be set forth in tabular form [ liB a fefm el and included 
in ] the proposed budget of the project. Tile expenditures 
shall be cumulatively broken down on a per time-share 
unit basis and on a per time-share basis in proportion to 
the relative voting [ siFeagtl!s rights in the association, if 
any ] allocated to the time-shares [ l>y !he l>y!aws ]. I! [ 
!he such ] building [ "" b11i!aiags - has ] not been 
occupied for the entire three-year period, then the 
information shall be set forth for the maximum period the 
building [ 91' buildiags - has ] been occupied during 
the three-year period. 

C. The section shall include a description of any 
provisions made in the budget for reserves for capital 
expenditures and an explanation of the basis for such 
reserves. If any part of the capital reserves will or may 
be obtained other than through[ either ] regular [ or 
special ] assessments[ , ] such fact shall be stated. If no 
provision is made in the budget for these reserves, a 
statement to that effect shall be included. In the case of a 
time-share estate program, the section shall state tbe 
amount of capital reserves which [ will is intended to l be 
accumulated by the lime-share estate owners• association 
during the developer control period together with any 
provisions [ el in l the time-share documents specifying the 
rate at which reserves are to be accumulated thereafter. 

~ § 6.6. Present condition of time-share project. 

A. The section captioned "Present Condition of 
Time-Share Project" shall contain a statement of the 
approximate dates of original construction or installation of 
all [ pkysieal assem structural components and major 
utility installations ] in the time-share project. [ For the 
purposes of Part VI of the regulations, such components 
and installations shall be referred to as the "physical 
assets." ] A single construction or installation date may be 
stated for all of the physical assets; (i) in the time-share 
projects; (ii) within a distinctly identifiable portion of the 
time-share projects; or (iii) within a distinctly identifiable 
category of physical assets. A statement made pursuant to 
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the preceding sentence shall include a separate reference 
to the construction or installation date of any physical 
asset within a stated group of physical assets which was 
constructed or installed significantly earlier than the 
construction or installation date indicated for the group 
generally. No statement shall be made that a physical 
asset or a portion thereof has been repaired, altered, 
improved or replaced subsequent to its construction or 
installation unless the approximate date, nature and extent 
of such repair, alteration, improvement or replacement is 
also stated. 

B. Subject to the exceptions provided in Slle~aragrapl!s 
subsections B, E and F hereof, the section captioned 
"Present Condition of the Time-Share Project" shall 
contain a description of the present condition of all 
physical assets within the time-share project. The 
description of present condition shall disclose all structural 
defects and incapacities of major utility installations to 
perform their intended !unctions as would be observable, 
detectable or deducible by means of standard inspection 
and investigative techniques employed by architects or 
professional engineers, as the case may be. 

C. The section shall indicate [ !l>e any known ] dates of 
inspection by means of which the described present 
condition was determined; provided, however, that such 
inspection shall have been conducted not more than one 
year prior to the date of filing the application for 
registration. The section shall identify the party or parties 
by whom [ the ] present condition was ascertained and 
shall indicate the relationships of such party or parties to 
the [ aeelaraal developer ]. 

D. A single statement of the present condition of a class 
of physical assets shall suffice to disclose the present 
condition of each physical asset within the class provided, 
however, that unless Sllaparagra?h subsection E hereof 
applies, such statement shall include a separate reference 
to the present condition of any physical asset within the 
class which is significantly different from the present 
condition indicated for the class generally. 

E. The description of present condition may include a 
statement that all structural components in the time-share 
project or in a distinctly indentifiable portion thereof are 
in sound condition except those for which structural 
defects are noted. 

F. In a case in which there are numerous physical 
assets within a class of physical assets and inspection of 
each such physical asset is impracticable, the description 
of present condition of all the physical assets within the 
class may be based upon an inspection of a number of 
them selected at random, provided that the number 
selected is large enough to yield a reasonably reliable 
sample and the total number of physical assets within the 
class and the number selected are disclosed. 

:Mh7 § 6.7. Replacement requirements. 
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A. Subject to the exception provided in s~apaFagraphs 
subsection B hereof, the section captioned "Replacement 
requirements" shall state the useful lives of all physical 
assets in the time-share project. The section shall state 
that expected useful lives run from the date of inspection 
by means of which the expected useful lives were 
determined. Such inspection date shall be stated. 

B. A single statement of the expected useful life of a 
class of physical assets shall suffice to disclose the 
expected useful life of each physical asset within the class; 
provided, however, that such statement shall include a 
separate reference to the expected useful life o! any 
physical asset within such class which is significantly 
shorter than the expected useful life indicated !or the 
class generally. 

C. An expected useful life may be qualified. A qualified 
expected useful life is an expected useful life expressly 
conditioned upon a given use or level of maintenance or 
other factor affecting longevity. No use, level of 
maintenance or other factor affecting longevity shall be 
stated as a qualification unless such use, level o! 
maintenance or factor is normal or reasonably anticipated 
for the physical asset involved. If appropriate, an expected 
useful life may be stated as being indefinite, subject to the 
state qualifications that the physical asset involved must be 
properly used and maintained. An expected useful life may 
be stated as being within a range of years, provided that 
the range is not so broad as to render the statement 
meaningless. 

D. The section shall state the replacement costs of all 
physical assets in the lime-share project including those 
whose expected useful lives are stated as being indefinite. 
The replacement costs shall be broken down on a per unit 
basis or a per time-share basis. A statement of the 
replacement costs of a representative member of a class 
of physical assets shall suffice to disclose the replacement 
cost of each physical asset within the class; provided, 
however, that such statement shall include a separate 
reference to the replacement cost ol any physical asset 
within the class which is significantly greater than the 
replacement cost indicated for the representative member 
of the class. 

SECTHl~l !J'/. 

PART VII. 
POST-REGISTRATION PROVISIONS. 

a+.! § 7.1. Material change defined. 

As used in RegalatieBs a+.;~ §§ 7.2 through ~ 7.5 
"material change" shall mean a change in any information 
or document disclosed in or attached to a public o!lering 
statement whose form and content are designated for use 
pursuant to Regalalieas ~ §§ 2.3 subsection C or 
~ 7.3 subsection B. which renders such information 
or document substantially inaccurate, incomplete or 
misleading. Any changes occurring in the real estate tax 
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assessment or rate, utility charges, common maintenance 
fees, c1ssociation dues, assessments or other similar 
recurring expense items shall not be deemed a material 
charge; provided, however, such information shall be then 
current when the public offering statement is prepared 
and submitted to the Cemmissian board and shall be 
updated at least on an annual basis. 

The issuance of the updated exchange agefl!'s company's 
annual report shall not constitute a material change; 
except, however, upon receipt thereof by the developer, it 
shall commence distribution of same in lieu of an others 
in order to satisfy § 55-374(b) of the Code of Virginia. 

Without limiting the generality of the preceding 
sentence~ a material change shall be deemed to occur 
whenever (i) information or a document required to be 
disclosed in or attached to a public o!!ering statement but 
not so disclosed or attached by reason of its previous 
unavailability or nonexistence becomes available or comes 
into existence and (ii) a new budget is adopted in a 
project where time~share estates are sold. 

~ § 7.2. Amendment of public offering statement. 

A. Prior to or upon the occurrence of a material 
change, or as soon thereafter as possible, the developer 
shall amend the public offering statement to disclose the 
modified or additional information and 1M to include that 
modified or additional document, as the case may be. The 
developer may amend the public of!ering statement oiber 
than in connection with a material change. 

R Amendment o! the public of!ering statement may be 
accomplished in any intelligible manner and, to the extent 
that strict compliance with any of the provisions of these 
regulations governing the form of presentation of 
information in the public offering statement would be 
unduly burdensome, tb.e developer may deviate therefrom 
in amending the public offering statement, provided that 
(i) no such deviation shall be more extensive than is 
necessary and appropriate under the circumstances, (ii) 
the requirements of Reg\llalioos ~ §§ 5.2 and ~ 5.7 
are strictly observed and (iii) the presentation of 
information in the amended public offering statement is 
organized so as to facilitate reading and comprehension. 
Nothing contained herein shall authorize a deviation from 
strict compliance with a provision of these regulations 
governing the substance of disclosure in the public offering 
statement. II any information has been inaccurate or 
misleading by reason of the material change and is not 
deleted !rom the public offering statement in connection 
with its amendment, such fact shall be clearly noted. 

c. Correction of spelling, grammar, omission, or other 
similar errors not affecting the substance of a public 
olfering statement shall not be deemed [ either a material 
change or ] an amendment of the public offering 
statement for the purposes of these regulations; provided, 
however, the developer shall file with the Cemmissiea 
board a copy of a public offering statement so corrected. 

~ § 7.3. Filing of amended public offering statement. 

A. The developer shall promptly file with the 
Csmmissiaa board a copy of an amended public offering 
statement. Unless SHb~aragrapll subsection D hereof 
applies, the developer shall, as a part of such filing, 
update the application !or registration on file with the 
Cammissiaa board either by filing a new application or by 
advising the Cemmlssieft board of changes in the 
information contained in a previously filed application 
arulf or file new or substitute documents. In the case of a 
public of!ering statement (i) amended other than in 
connection with a material change or (ii) presumed 
current pursuant to ~ ~ § 7.5 , the filing shall 
indicate the date o! amendment. 

B. Unless sabparagmpil- subsection D hereof applies, the 
Cammissiea board shall issue a notice of filing within live 
business days following receipt in proper form of the 
materials required by s»l>paragrapl! subsection A hereof. 
Tile Cemmissian board shall review the amended public 
offering statement and supporiing materials to determine 
whether the amendment complies wiib l!egalatiM ~ § 
7.2 . At such time as the Cemmissian board affirmatively 
determines ibat the amendment complies with Regulatiaa 
~ § 7.2 , but not later than the 30th day following 
issuance of the notice of filing, it shall enter an order 
designating the amended form and content of the public 
o!lering statement to be used. Such order shall provided 
ibat previous orders designating the form and content of 
tlle public offering statement for use are superseded. 

C If the Cemmissiaa board determines, pursuant to 
sall~amgmpll subsection B. hereof, that an amendment to 
the public offering statement does not comply with 
Regul!Nioa il+,;! § 7.2 , it shall immediately, but in no 
event later than the 20th day !otlowing issuance of the 
notice of filing enter an order declaring the amendment 
not in compliance with Regu!atiaa ~ § 7.2 and 
specifying the particulars of such noncompliance. In the 
case of a public offering statement amended other than in 
connection with a material change, the order shall relate 
back to the date of amendment. If neither of the orders 
provided for by this SHI>pa.-agra~k subsections C and 
saeparagl'!ljl!l B hereof are entered within the time 
allotted, the amendment shall be deemed to comply with 
Regu!!Niaa ~ § 7.2 . The developer may, at any time, 
correct and re!ile an amended public offering statement; 
provided, however, that if an order of noncompliance has 
been entered with respect to the amendment, all of the 
provisions of subpaFagmplls subsections A and B hereof 
and this SH!Ipaffigro.pb subsection C. shall apply to such 
refiling. 

D. If the material change which resulted in amendment 
of the public offering statement was an expansion of the 
time-share project, the developer shall file [ a eeml'le!e an 
amendment to the ] application for registration of the 
additional units, provided, that no such [ applieatien 
amendment ] need be filed for units previously registered. 
[ Any ] such[ amendment to the application ] for 
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registration shall be subject to all of the provtstons of 
See!i<>ft ;!3 Part 2 and the Cemmisslea board shall observe 
the procedures of Regul!lfiea ~ § 2.3 in regard to the 
application. Documents then on file with the Cemmissien 
board and not changed in connection with the creation of 
additional units need not be refiled, provided that the [ 
applieeliea amendment ] indicates that such documents are 
unchanged. 

E. In each case in which an [ ameaaell aeeemeal 
amendment ] is filed pursuant to this [ ~aFagFapll section ] 
and the manner of its amendment is not apparent on the 
face of the document, the developer shall provide an 
indication of the manner and extent of amendment. 

il'h4 § 7.4. Current public offering statement. 

A. A public offering statement is current if [ its fefm 
aa8 eeffieBt are the board has ] designated [ it ] for use 
pursuant to[ either ] Regulatleas ~ § 2.3 subsection C 
or ~ § 7.3 subsection B. [ of these regulations. ] [ 
aaa The public offering statement ] remains current so 
long as no material change occurs [ aa8 aay ameaameat 
ai tile !>1!l>He effeFiag sl!lfemeat etlieF t1>ea ill eeaneetlea 
wltll a malerlal allaaga Is malla ill eempliaaee wltll 
Regelatlaa >1+.3 .!Jfh3 ]. 

B. A public offering statement ceases to be current upon 
the occurrence of a material change, and subject to the 
exception provided in Regulatlea ~ § 7.5 , does not 
thereafter become current unless and until (i) it is 
amended pursuant to Regulatiaa >1+.3 § 7.2 and (ii) the 
Cammissiea board , with respect to such amendment, 
enters an order pursuant to Regulaliaa ~ § 2.3 C or 
-27.3(hJ § 7.3 B or fails to enter, within the times allotted 
therefor, any of the orders provided for by Regulatleos 
~ § 7.3 subsections B and C. 

C. If the Cammlssiaa board determines that a public 
offering statement amended other than in connection with 
a material change fails to comply with Regul!lfias >1+.3 § 
7.2 , that public offering statement ceases to be current as 
of the date of amendment. Such cessation shall be affected 
retroactively by the Cammlssies's board's entry of an 
order of noncompliance and nothing contained herein shall 
limit the developer's right to use the public offering 
statement as current prior to the entry of an order of 
noncompliance. The public offering statement does not 
thereafter become current unless and until it is corrected 
and refiled and the Cemmissiea board , with respect to 
such amendment, enters an order pursuant to Regulatla& 
~ § 7.3 B or fails to enter either of the orders 
provided for by ~ Regel!lfiaas § 7.3 subsections B or 
c. 

~ § 7.5. Certain amended public offen'ng statements 
presumed current. 

A. A public offering statement amended by the 
developer to disclose any material change which is an 
aspect or result of the orderly development of the 
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time-share project or the normal functioning of the 
time-share estate owners' association shall be presumed 
current immediately upon its amendment, subject) 
however, to the condition that the Csmmissiea board shall 
subsequently determine that the amendment was made in 
compliance with Regulatlea >1+.3 § 7.2 . An amended 
public offering statement presumed current pursuant to 
this subsection shall be referred to elsewhere in these 
regulations as a presumptively current public offering 
statement. > 

B. The developer shall file with the Cemmissi<>l> board a 
copy of a presumptively current public offering statement 
and all of the provisions of Regulalieas >1+.3 § 7.3 shall 
apply to such filing except that, in addition, (i) the filing 
shall be made no later than taa fWt 20 business days 
following the occurrence of the material change which 
necessitated the amendment and (ii) the filing shall 
indicate tbe developer's plans, if any, to deliver the 
presumptively current public offering statement to 
purchasers pursuant to § 55-376 of the Code of Virginia . 

C. A Cemmissian board order declaring that an 
amendment which resulted in a presumptively current 
public offering statement is not in compliance with 
Regulatiea >1+.3 § 7.2 shall render ine!!ective the 
presumption that the public offering statement is current. 
In that event, the public offering statement shall be 
deemed to have ceased being current upon the occurrence 
of the material change which necessitated the amendment. 
Nothing contained herein shall limit the developer's right 
to use a presumptively current public offering statement 
prior to entry of the order of noncompliance. A 
presumptively current public offering statement also ceases 
being current upon the developer's failure to file within 
the time provided in sub~aFagFapl1 subsection B hereof, 
but such cessation shall have no retroactive effect. A 
presumptively current public offering statement which 
ceases pursuant to this sullparagFa~ll subsection does not 
thereafter become current unless and until it is filed or 
reliled with the Cemmissiea board pursuant to Regulation 
~ § 7.3 and the Cemmissiea board with respect to such 
public offering statement, enters an order pursuant to 
Regulaliea ~ § 7.3.8. or fails to enter, within the 
times allotted therefor, any of the orders provided !or in 
~ § 7.3 subsections B and C. 

~ § 7.6. Public offering statement not current; 
notification of purchasers. 

[ Wllaa en!erea ey tile Cemmissies lJeeffl; As required 
by § 55-376 C of the Code of Virginia, ] the developer 
shall notify every [ time share ] purchaser [ under contract 
who has not yet settled and ] to whom has been delivered 
a public offering statement which was subsequently 
determined not to have been current at the time of iis 
delivery. Such notification shall indicate that any contract 
lor disposition of a time-share ts eaaeellable may be 
cancelled unless and until the developer complies with the 
provisions of [ f lie a7S(e) 55.374.£ ] of the Code of 
Virg1'nia . The developer shall file a copy of the 
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notification with the Cemmissiea board , 'l'fte pFe•:isieas 91' 
IIHs see!laa - Bf'lliY ealy !e !Iiese !lUFCIIaseFS wliG -
llle figl>t 91' Feseissiaa applienllle !e - lfansaetlea. and 
provide proof that all purchasers then under contract 
were given the opportunity to cancel their contracts to 
purchase a time-share. 

'1!1-!1 § 7. 7. Annual report by developer. 

At least aaaaally, 111e <levelepeF - !'eYlew llle 1'1'1>00 
elferiag s!e!emeat llleB lleiBg Elelivered !e purellaseFS. Y 
suell 1'1'1>00 e!feFiRg s!R!emeat is BR! eurreHt, llle 
aevelopeF - ameaEI 111e 1'1'1>00 el!eriag s!atemeat iR 
eemp!iaRee - llle requiremeR!s 91' RegulatieB ~ 

A. Wzthin 30 days pn'or to each anniversary date of the 
effective date of registration the developer shall file with 
the board an annual report in the form required by the 
board. 

B. The report shall reflect any material change in the 
informatz'on contained in the original applicatz'on for 
registration or supplemental registration application and 
shall be accompanied by the required fee. 

C. If the time-share project is a time-share estate 
project and the developer control period is still in effect 
for any portz'on of the projec~ the developer shall append 
to the annual report the time-share owners' association 
annual report required by § 55-370.1 of the Code of 
Virginia. 

a+.s P•w:isieas applicable !e subsiiRted diselesure 
aoeli!Bea4 prospectus. - fat 'l'fte pro·.·isioas 91' Regulatie!IS 
;!H threagh '1!1-!1 - Bf'lliY !e " subs!itutea aiselesure 
fleeumeat iR 111e same maBBeF aaa !e 111e same e><teat tiiR! 
llle Bf'lliY !e 1'1'1>00 e!!ertag s!R!emeats. 

{l>t 'l'fte be6y 9l' llle preseetus - ba ameaEieEI ealy as 
pra•:iEied iR applieallle seeurtties law, 'l'ba Ele•;elepe• -
immediately file - 111e Commissiea any ameaameR!s !e 
llle be6y 9l' 111e prespeetus Elfl<l; upea feeeipt tl>eFeef, 111e 
Cemm;ss!aft - CB!er "" eFiieF liesigaR!iag llle feFm aaa 
eeBteftt 9l' 111e prespeetus !e ba uset1 aaa pre•;i~lag tiiR! 
p•eviel!s eFiieFs desigeatiag llle feFm aaa eeBteftt 9l' llle 
JlFespeetH:s f.ef- \:lSe are su.peFSed:ed. A prespeeats is emTeRt 
S& !e!lg as it is eUeeti'Je liBEler applicable seeuFitles law 
aaa llle !aleFmR!ieR aaa aaeumeats alillelle<l tbaFe!e IIFC 
eUFFeR! uaEieF llle p•evisieas 91' Regelatieas ;!+,4 aaa il'hlk 
'l'fte <levelepeF - immefliR!ely IIR!ify 111e Cammissiea t! 
llle pFaseelus eeases lleiBg effeeti·;e. Y !It' pFespeelus is 
e!!eetive aaa 111e Ele•;eleper prepeses !e eeatiaue a!!ertsg 
time sl>ares, llle llevelepeF - file a 1'1'1>00 ef!eriag 
s!aleR>eftl - llle Commissiea puFSuaR! !e Regelaliea ~ 

w 'l'fte pFovisieas 9l' Regelatiea a+.s - Bf'lliY !e a 
pFOSjleelus iR 111e same maaaeF aa6 !e 111e same -
tiiR! !bay Bf'lliY !e 11 1'1'1>00 e!!eFiag s!R!eraeR!. 

tat ffi "" !lftllaR! !'eYlew ilwaMag a pFespeetus 111e 
aeveleper - eemply - !Ill 91' 111e pFe•;is!eas 9l' 

Regu!R!iaa 'lrl.+ applienllle !e 1'1'1>00 offeriag s!alemeats 
Elfl<l; iR afllliliea, - eeFiifY tiiR! "" effective pFospeetliS 
is a•lailall3e 100' lleliveey !e purellaseFS aaa - ia!lieR!e 
tiiR! aevelepeF's plaas er expeelalieas regartliag llle 
eaftliauiag e!!eetivesess 9l' llle pFaspeetus. 

§ 7.8. Termination of registration. 

A. At any time, upon petition filed by the developer the 
board shall enter an order of termination, which order 
shall become effective upon issuance of the order by the 
board. 

B. In a time-share estate project, if the annual report or 
petition of the developer filed with the board indicates 
that the developer has transferred to the time-share 
owners' association title to all or any portion of the 
time-share project and that no further development rights 
exist therein by the developer, the board shall forthwith 
issue an order tenninating the registration of such portion 
as a time-share project. 

C. Prior to termination of registration, all bonds filed 
with the board in compliance with the Real Estate 
Time-Share Act must be released. 

PART VIII. 
EXCHANGE PROGRAMS. 

§ 8.1. Application for registration. 

Application for registration of time-share exchange 
companies shall be filed at the offices of the board. The 
application shall contain all of the documents and 
information required by § 55-374.2 of the Code of Virginia. 
Each application for registration shall be submitted on the 
standard application form. The application shall be 
accompanied by the fee established by § 2.4 D. 

§ 8.2. Disclosure document. 

The exchange company shall prepare and file with the 
board a disclosure document which will be distributed to 
all time-share purchasers who opt to participate in the 
exchange program. Not more than one version of the 
disclosure document shall be authorized for use at any 
given time with respect to a particular exchange program. 

§ 8.3. Preparation of the disclosure document; readability. 

The disclosure document shall be clear, understandable 
and as brief as is consistent with full and accurate 
disclosure. In no event shall the disclosure document be 
made so lengthy or detailed to discourage close 
examination. Determination as to compliance with the 
standards of this section are within the exclusive 
discretion of the board. 

§ 8.4. Nature of infonnatz'on to be included. 

A. The [ pre'llsieas 100' llle ] contents of the disclosure 
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document [ "" ] required by § 55-37 4.2 A of the Code of 
Virginia shall be strictly construed to promote full and 
accurate disclosure. 

B. The requirements for disclosure are not exclusive. In 
addition to expressly required information, the applicant 
shall disclose all other avaz1able information which may 
reasonably be expected to affect the decision of the 
ordinarily prudent time-share purchaser to accept or reject 
membership in the exchange program. The exchange 
company shall disclose any additional information 
necessary to make the required information not 
misleading. No infonnation may be presented in such a 
fashion as to obscure the facts, to encourage a 
misrepresentation of the facts or otherwise to mislead a 
prospective member of the exchange program. 

C. No information shall be incorporated by reference to 
an extrinsic source which is not readily available to the 
prospective member. Whenever required information is not 
known or not reasonably available, such fact shall be 
stated in the disclosure document with a brief 
explanation. Whenever special circumstances exist which 
would render required disclosure inaccurate or misleading, 
the required disclosure shall be omitted, provided that 
such modification or omission promotes full and accurate 
disclosure. 

D. The disclosures required by § 55-374.2 A (1) through 
(18) of the Code of Virginia may be in any order selected 
by the applicant and may be in a supplement to a larger 
brochure published by the exchange company, provided 
nothing in the larger brochure iS in van"ance to that 
information contained in such supplement. 

§ 8.5. Annual report. 

On or before July 1 of each year, an exchange company 
whose exchange program has been registered by the 
board must file an annual report which updates the 
registration and disclosure document filed with the board. 
Such report shall be accompanied by the fee established 
by § 2.3 subsection D of these regulations. 

Vol. 3, Issue 16 

1631 

Final Regulations 

Monday, May 11, 1987 



-"' "' "' 

~ 
S· 

i .., 
.a 
~ 

1 s· 
i;; 

Ll U'lC.-,)M/Utt. I<IOI>ULI\1 tUN:)J 

(APPENDIX A] 

PURCHASER SHOULD READ THIS DOCIJ1ENT FOR HIS OWN PROTECTION 

PUBLIC OFFERING STATEMENT 

NAME OF TIME-SHARE PROJECT: 

LOCATION OF TIME-SHARE PROJECT: 

NAME OF DEVELOPER: 

ADDRESS OF DEVELOPER: 

EFFECTIVE DATE OF PUBLIC OFFERING STATEMENT(: 

[AMENDED: 

(REVISED: 

This Public Offering Statement presents information regarding Time-Shares being 
offered for sale by the Developer. Virginia law requires that a Public Offering 
Statement must be given to every Purchaser in order to provide full and accurate 
disclosure of the signiflcant features of the Time-Shares being offered. The 
PubHc Offering Statement is not intended, however, to be all-inclusive. The 
Purchaser SltOuld consult other sources for details not covered by the Public 
Offering Statement. 

The Public Offering Statement summarizes information and documents furnished by 
the developer to the Virginia Real Estate Board. The Board has carefuly 
reviewed the Public Offering Statement to ensure that it is an accurate summary 
but does not guarantee its accuracy. In the event of any inconsistency between 
tile Public Offering Statement and the material it is intended to summarize, the 
latter will control. 

Under Virginia Law [effettd ;e Chtl) 1, 1985) a Purchaser of a Hme-Share is 
afforded a period of seven (7) calendar days during which he or she may cancel 
the contract of sale and obtain a full refund of any sums deposited in connec
tion with the contract. [The period begins to run upon receipt of the Public 
Offering Statement or execution of the Purchase Agreement, whichever lS later. 
If the urchaser elects to cancel, he or she must dellver notice of cancellation 
y hand or by Unlted States mail, return receipt requested. 

The Purchaser (~] (would be well-advised to) inspect the Time-Share units 
and all facilities and o6ta1n profess1onal adv1ce. The Purchase(r] should also 
make specific inquiries as to the experience of management and of-any additional 
costs for their services. 

The following are violations of Virginia law and should be reported to the 
Virginia Real Estate Board, 3600 West Broad Street, 5th floor, Richmond, 
Virginia ZJZJO: 

a misrepresentat1on made 1n the Public Offering Statement 
an oral modification of the Public Offering Statement 
a representation that the Board has passed on the merits of 
the Time-shares being offered or endorses the time-share project. 

PURCHASER SHOULD REAO THIS DOCUMENT FOR HlS OWN PROTECTION 

.c 

,. < 

FIDELITY ID"'D 10 INSURE Es....'"'ID'i' DEPCSITS 

{"Principal") has applied to the Real Estate 
Board of Virginia for registration of a time-share development to be called 

--------------------------------------------------------located 

at {Addfess), 

in the city of---------- {City), --------- (State}. 

1. It is hefeby established that---------------------------------

("Principal") and o;;,;-c;;;;;;;;;'"'"~;;;-,;;;;;c-;;;;,---;c;;---,.;--,;;"";;;;~--c;;---.,;~ 
("Surety"). a su-rety company authorized to do business In the 
Comnonwealth of Virginia ("SUfety"). are held and firmly bound unto any 
person purchasing a time-share in Virginia from the Principal, his 
agents, 611ployees or independent contractors in an amount equal to 

in accordance with and subject 
to the provisions of § 55-375, Code of Virginia, as amended, and as may 
be amended from time to time. 

2. Upon proper cancellation of the Purchase Agree:nent pursuant to the pro
visions of § 55-376, Code of Virginia, as a'llended, and upon default on 
the part of the Princ-ipal in the performance of any of the terms, cove
nants or conditions of its obligation to return to a purchaser the 
deposit held pursuant to § 55-375, Code of Virginia, as amended, the 
Surety shall become liable to the purchaser in the amount of his depo
sit towards the purchase of the time-share (not to ex~eed the aroount of 
this Bond} to be paid not later than thirty days after notice to the 
Surety of its liability~- " 

3. This Bond shall remain in full force and effect for a period of one {1) 
year from the date hereof and shall autcmatically renew itself from 

year to yeaf thereafter unless and until-------------------------

(Surety), (City). (State). 
shall have given thirty (30) days prior written notice to the purchaser 
and the Virginia Real Estate Board by certiiied mail, return receipt 
requested, of its intent to terminate the Bond at the expiration of 
said thirty (30) day period. During said thirty (30) day notice 
period, this Bond shall remain in full force and effect. 

4. This Bond shall be maintained so long as the de~~loper offers time
shares in the project fof' which this Bond is established. 
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5. In the event of any conflict between the terms of this Bond and the 
Virginia Real Estate Time-Share Act, the Time-Share Act shall prevail-

Signed and Sealed this day of --------- 19 __ 

(Developers Name and Address) 

____________ [Seal] ___________ [Seal] 

Principal ___________ _ Surety _____________ _ 

- ( 
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~6ffice Use Only: j I 1 1 D 
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I l! !TTl DEPi'.RP.·~'l' OF Cct·~JEFCE 
3600 h'EST BF'Ot\0 S':T'~, 5'TI! Ff.....COR 
RICI~:OND, VIRG.t:;D. 23230 

APPLICA TIO.-.; FOR REGISTRA TIO:"i 

OF Tl.\lE·SHAR£ PROJECT 

P·.~:., 
;;: ~ ';) 

\~~ 
\bk~ <:h"-·ks payabl~ •• 
""Tr~asur~rol Virgin•~ 

In accordance with §55-391, Code of Virginia, 1950, as <Jmcn<Jed. rhe undcrsi~ned request• registration of 
the follo;ving styled time-share project and, herewith, submits a regtstration fee in the 

amount of (S ___ ). 

REGISTRATION NO. 

Date _________ _ by 
.-\uthori1er.i Ot'fic:a or A~~lll 

I. ~A\IE OF PROJECT 

H. ADDRESS OF PROJECT----------------------

Ill. DEVELOPER: 

A. NAME OF DEVELOPER ---------c-------------
8. ADDRESS OF PRJ:-ICIPAL PLACE OF Bl'Sl:\ESS OF IJEYELOI'ER: 

(Telephone ~umhrr: AnEA CODE___ "l:.\fBFR _______ ) 
EXHIBIT.-\: !f D~velop~r 1s a corporauc'n. ~~~~t:h ,.,'PI ,,f Ct;riii-JL:IIc of lnc:orr,Jr~ttton c>r ( t;r
tific~te of t\uthorit)' 10 fr31l>~ct Bt1>ines1 111 \'irginu t«u~J t>,· 2.t.HC Corrnr~uon L\,rnnll""Jrl- 1 f 
[}~,·eloper IS a pi!rlncrshtp of JOint vcmurc, :ll!~ch r<:,:c,rJtnQ JatJ lc'f any pJrtm•r;htp '" '''lrll 'tn
turc .l<:re~rnent recorded. Othcrw~>C, att3<:h a .:crtllt<:r.i >t.Hern<:nl of nplan:lltnn. t\brk 
"EXIIilllT .-\.") 

c. ADDBESS. TFLEPI!O~E :>;t:\IIJFH. _\'\ll "\.\11-: OF\!·\_..,. \GER OF L\UI O~HCE 
Ot- llH-'EI.Ol'ER LOCATED \YIIlll_">; 1111-: !lot ~OS OF YmGI.">;l.-\: 

(Addres~J (Phond (\bnl~:rrl 

(If ar.iclitional spac·c i> reqUired. ornplt:te on 'CI'atJte ,heel of raper. ltJch .tncl mark 
"Setmtule Ill C.") 
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Seetion 55-39.J, Cnde of \'ir~:inia. 1950, as amend~d. pru,·ir!c.' th~t lh~ l><•>elopcr shall imm<•diut~l\ report 
any material changes in the inform:uion initiull)' ~ulnnil!cd In the Cummk~iun in the App!icati<Hl fur 
Registration. 

STATE OF 

COC.'\TY OL 
) S,, ____ ) 

AHIDAHT 

cccc-~==7e=cc:cc::c=c====:· being duly ~worn deroscs and sa,·s: That the o;~atcments 
herein contained, and the documents herewith submitted are lull, tru~ and complete as of the date of e.xccu
tion hereof. ami th~t he is the Developer of the nme-share prOICLl for which arplicalion for reg:lstranon is 
being made, or t~at he i~ the officer or <~gent authorized by the Developer to afftx his signature hereto. 

Affiant funher deposes and says: That nothing done or planned in connection with the markeong of the 
time-share project for which application for re~tstratiun 1s hereb)' mudc i> or "'!I be. to the best of his 
knowledge, comrary to the provisions of§ 18.2-216, Code o{ \'irgini:~. 1950, as :~mended. 

Authuriz~d Signature 

Subscribed and sworn to before me this _____ da\' of 19 __ " 

City or County and Stat~ 

Offic~r _-\o.lmin.,tcn!l~ Uath 

:-.'otary public !11 County/City of St;ok uf _ 

;o..ty CommiS>ion c~pire~ --------

I'E.'\.\I.TIFS 

Sectiun 55-~00. l'<•nalti~~- Anv pt·r~nn •inl3lin~: un•- uf lhr prn•i,iun., "f ~& !'5-)7~. 55-)7~. 55-.176. 55-
)79. 55-Jll\. 55-JKS ur 311\' ur<lt•r i"ut·d pur,U\tnl In~~ 55-.l')fl lhrnnl!h 55-J'l'J 'hall hr ~:uilt~ nf ~ Cfa,~ l 
mi,dem,•annr. 1:ach 'in!:llinn \hall bt• tlt•emed a wpur:Lit· ulf l'n'"· 

r• 
EXHJBJTE: 

IRREVOCABLE APPOINTMENT OF THE VIRGINIA REAL ESTATE COMMISSION TO RECEIVE SERVICE OF 
ANY LAWFUL PROCESS IN ANY PROCEEDING ARISING UNDER PROVISIONS OF SECTIONS 55·360 
THROUGH 55·400, CODE OF VIRGJNIA, 1SSO, AS AMENDED. 

Name ot Applicarlt: 

Address of Applicant: --------------------------

WHEREAS, the above-named Applicant has made application tor registration of a time-share 
project known as under prov•sions 
at Section.55-391~ Code ot Virginia, 1950, as amended. 

WHEREAS, under provisions of said Section. it is reauired that each and e~erv aool•cant for 
registration tile an Irrevocable Appomtment ot the Virgm1a Real Estate Comm•ss•on to Rece1ve Ser· 
vice of Any Lawful Process in Any Proceedings Arising Incident to Any T1me-Share Protect Subm•l· 
ted tor Regtstration by the Applicant with the Comm•ss•on. 

NOW, THEREFORE, I, the above-named aoplicant or authorized agent for the aopl•cant, hereby 
execute and file with the Secretary of the Virg1n1a Real Estate CommissiOn on behalf of the Applicant 
full and irrevocable authonty to receive service of any lawtul process in any proceeding ansmg unoer 
Sections 55-360, Code of Virginia, 1950. as amended. in the name of the apol1cant. e1ther •nd•vHlually, 
or co-partners or members of the applicant in any of the courts of record of the Slate of Virg•n•a. and 
it is hereby stipulated and agreed that such serv•ce ot such orocess on sa1d Secretary shall be taken 
and held in all courts to be as valid and bmding as •I due serv•ce had been made upon the applicant, 
its partners and memoers personalty w1tl'lm the State of Virginia. 

IN WITNESS WHEREOF, I , have l'lereunto 
signed by name this day of , 19 

Appl•cant 

by 
Authon;:ed Agent or Olficer 

Subscnbed and sworn to before me 1111s ___ dJy of . 19 --· 

" (C•ty or county and slatr.l 

Qff•ccr Admm•stcnng Oath 

Notary Public in County/City of State of'----------

Mycommiss!On expires-------------

~ -· :::s 
I» -,., 
It 
n c:: -~ .... 
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Final Regulations 

VIRGINIA BOARD OF VETERINARY MEDICINE 

Title of Regulation: VR 845-01-l. Regulations Governing 
the Practice ol Veterinary Medicine. 

Statutory Authority: § 54-784.03(13) of the .Code of Virginia. 

Effective Date: June 10, 1987 

Summary: 

These regulations (i) provide the standards for the 
practice of veterinary medicine and surgery in 
Virginia; (ii) establish the requirements for candidates 
for licensure as veten'nan"ans and certiji"cati'on as 
veterinary technicians; and (iii) establish standards for 
the registration of facilities out of which the practice 
of veterinary medicine takes place. 

The amendments constitute a general revision of 
existing regulations. Because of the number of 
changes involved, the board intends to repeal the 
existing regulations and replace them with the 
proposed version on zls adoption. 

In general, the amendments give the regulations 
added flexibility to cover the changing nature of 
veterinary practice. They would (i) reduce the cost of 
animal facilities to the limited-service practitioner; (ii) 
remove prohibitions on certain business practices and 
simply make it unprofessional conduct to practice 
veterinary medicine when a nonlicensed person has 
the nght to control the veterinarian's professional 
judgment; and (iii) consolidate a number of rules on 
examination and qualifications of applicants into a 
few rules easier to understand, and clarify and 
standardize waiver provisions for out-of-state 
veten'narians and veten"nary technicians who seek to 
practice in Virginia. 

VR 645-01-1. Regulations Governing the Practice of 
Veterinary Medicine. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definzlions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Animal facility" or <~veterinary facility" means any 
fixed or mobile establishment, veterinary hospital, animal 
hospital or premises wherein or whereon or out of which 
veten·nary medicine is practiced. 

"A.nfmel leelmieieR" Hf8fHifJ s eer#}ietl 6lfimel 
teehRieiflll tl5 t/efiReti ffl § §f 7'86.3 ef the GetJe ef 
l'i..,ginis. 

"Board" means the Virginia Board of Veterinary 
Medicine. 

"ControOed substance" means a drug, substance, or 
immediate precursor in Schedules I through VI of Article 
6.1, Chapter 15.1, Tzlle 54 of the Code of Virginia [ , 
which includes legend drugs that bear the warning 
"Caution, Federal Law restricts this drug to use by or on 
the order of a licensed veterinarian 1. 

"Inactive Practitioner" means a veterinan"an currently 
licensed by the board but not actively engaged in the 
practice of veterinary medicine in the Commonwealth. 

"Practitioner" means a veten"nan"an currently licensed 
by the board. 

"Preceptorship" or "clerkship" means a formal 
arrangement between a college of veterinary medicine 
approved by the board and a veterinarian licensed by the 
board, in which a veterinary medical student in his final 
year, enrolled in such college, obtains practical training in 
the practice of veterinary medicine under the immediate 
and direct on-premises supervision of the veterinarian. [ A 
pFeeepter 5k6ll ff8l disg,'fese, p;re56Fihe, 6F peF/aFm 
su.•gery•. 1 

"Professional judgment" includes any decision or 
conduct in the practice of veterinary medicine, as defined 
by § 54-786 of the Code of Virginia. 

"Schools or colleges accredited by the A VMA" means 
schools accredited by the American Veterinary Medical 
Association. 

"Veterinarian in charge" means the licensed 
veterinarian at each registered animal facility who is 
responsible for maintaining the facility within the 
standards for facilities set by the regulations, for 
complying with federal and state drug laws, and for 
notifying the board of the facility's closure. 

[ "Veterinary technician" means a certified animal 
technician as defined in § 54-786.3 of the Code of 
Virginia. 1 

§ 1.2. Public participation guidelines. 

A. Mailing list. 

The executive director of the board shall maintain a list 
of persons and organizations who wt71 be mailed the 
following documents as they become available: 

1. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is proposed or 
existing regulations. 

3. Final regulations adopted. 
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B. Being placed on list; deletion. 

Any person wishing to be placed on the mailing list 
may do so by writing the board. In addition, the board at 
its discretion, may add to the list any person, 
organization, or publication it believes will serve the 
purpose of responsible participation in the formulation or 
promulgation of regulations. Those on the list may be 
provided all information stated in subsection A of this 
section. Those on the list may be periodically requested to 
indicate their desires to continue to receive documents or 
to be deleted from the list. When mail is returned as 
undeliverable, or when no timely response is forthcoming, 
they will be deleted from the list. 

C. Notice of intent. 

At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Code of Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and 
concise statement of the possible regulation or the 
problem the regulation would address and invite any 
person to provide wn"tten comment on the subject matter. 
Such notice shall be transmitted to the Registrar of 
Regulations for inclusion in the Virginia Register of 
Regulations. 

D. Informational proceedings or public hearings for 
existing rules. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar of Regulations for inclusion in the 
Virginia Register of Regulations. Such proceeding may be 
held separately or in conjunction with other informational 
proceedings. 

E. Petition for rulemaking. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received in a timely 
manner shall appear on the next agenda of the board. 
The board shall have sole authority to dispose of the 
petition. 

F. Notice of formulation and adoption. 

Prior to any meeting of the board or subcommittee of 
the board at which the formulation or adoption of 
regulations is to occur, the subject matter shall be 
transmitted to the Registrar of Regulations for inclusion in 
the Virginia Register of Regulations. 

G. Advisory committees. 
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The board may appoint advisory committees as it may 
deem necessary to provide for adequate citizen 
participation in the formulation, promulgation, adoption 
and review of regulations. 

§ 1.3. Register of practitioners, [ ffflimel veterinary 
technicians and aminal facilities. 

A. Register of practitioners and [ £fflffljel veterinary 
technicians. 

The executive director as directed by the board shall 
record in a book to be kept for such purposes, the names 
of all practitioners of veterinary medicine and holders of 
certificates as [ ffflimel veterinary ] technicians to whom 
licenses or certificates are issued as provided by law. The 
book shall be styled and recognized as the register of 
practitioners of veterinary medicine and holders of 
certificates as [ flf'limel veten"rwry ] technicians in Virginia 
and it shall be admissible in evidence as a regularly kept 
record of the board. Such register shall be available for 
inspection during business hours in the board office. The 
board shall insert in the register any alteration in the 
name of any licensed or certified person as it receives 
proof satisfactory to the board. A separate record shall be 
maintained of all addresses. 

B. Register of animal facilities. 

The executive director of the board shall record in a 
book to be kept for such purposes the names of all 
animal facilities. Such book shall list the name and permit 
number of the animal facility and shall be admissible in 
evidence as a regularly kept record of the board. 

C. Accuracy of address. 

It shall be the duty and responsibility of each licensee 
and holder of a registration permit to operate an animal 
facility to keep the board apprised at all times of his 
current address. All notices required by law or by these 
regulations to be mailed to any veterinarian, certified [ 
ffflimel veterinary ] technician, or holder of a permit to 
operate an animal facility, shall be validly given when 
mailed to the address furnished to the board pursuant to 
this regulation. All address changes shall be furnished to 
the board within 30 days of such change. 

§ 1.4. Filing date. 

Completed applications for certification and licensure 
shall be filed with the board office at least 45 days prior 
to the announced date of the examination. 

§ 1.5. Records. 

All completed applications and supporting papers 
submitted to the board with the application become a 
part of the applicant's examination records and become 
the property of the board. 
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§ I.6. Issuance of licenses and certificates. 

The board shaU issue to each applicant who shall pass 
the examination for licensure as a veterinarian or 
certification as an [ llRiiRal veterinary ] technician a 
license or certificate as appropriate. Each license and 
certificate shall be subscribed by the president and 
secretary of the board and shall have affixed to it the 
seal of the board. 

§ I.7. Renewal requirements. 

A. Every person authorized by the board to practice 
veterinary medicine shall, on February 28 of every year, 
pay to the board a renewal fee as prescribed in § I.IO of 
these regulations and every holder of a certificate of [ 
llRiiRal veterinary I technology shaU, in a like manner, 
pay a renewal fee as prescribed in § J.IO. 

I. The board shall mail to each licensed or certified 
person a notice to renew his license or certificate 
prior to the expiration of the license or certificate. 

2. It shall be the responsibility of each person so 
licensed or certified to return the renewal application 
with the prescribed fee so that it will be received by 
the board prior to the expiration date of his license 
or certificate. Failure to renew shall cause the license 
or certificate to lapse and become invalid. 

3. A veterinarian's license or [ llRiiRal veterinary I 
technician's certificate may be renewed up to one 
year after the expirotion date, provided a late fee as 
prescribed in § l.JO is paid in addition to the 
required renewal fee and further provided that the 
veterinarian or [ llRiiRal veterinary I technician has 
NOT engaged in practice in Virginia after the 
expiration date. 

4. Reinstatement of licenses or certificates expired for 
one year or more shaU be at the discretion of the 
board. The board shaU require documentation of 
competency and professional activities in addition to 
the prescribed reinstatement fee as conditions for 
reinstatement of a license or certificate. 

B. A new facility shall apply for registration with the 
board at least 60 days prior to opening for practice and 
pay to the board a registration fee as prescribed in § I.IO 
at the time of application. 

I. Every such animal facility so registered shall be 
required to renew the registration permit annually 
and pay to the board a registration fee as prescribed 
in § I.IO of these regulations. 

2. Failure to renew the facility permit by February 28 
of each year shall cause the permit to expire and 
become invalid. The permit may be reinstated without 
reinspection, within 30 days of expiration, provided 
the board receives a properly executed renewal 

application and a late fee as prescribed in § 1.10 in 
addition to the required renewal fee. Reinstatement of 
an expired permit after 30 days shall be contingent 
upon a reinspection and payment of the late fee, the 
reinspection fee, and the facility reinstatement fee. 

3. Every new animal facility or an animal facility 
which changes location shall be inspected, approved 
and registered by the board prior to opening for the 
practice of veterinary medicine. Applications are to be 
made at least 60 days prior to the proposed opening 
date of the animal facility. If more than one 
inspection is required for approval, the reinspection 
fee shall be imposed for each additional inspection. 

§ 1.8. Licenses, certifications and registrations to be 
displayed. 

A Vetennarians. 

I. Each licensed veterinarian shall publicly post his 
current Virginia license to practice veterinary 
medicine in the facility where he practices. 

2. Each licensed veterinarian administering, 
prescribing or dispensing Scheduled 11-V drugs shall 
obtain and maintain on the premises a controlled 
substances registration certificate from the Virginia 
Board of Pharmacy. 

B. [ -ARime1 Veterinary I technicians. 

Each certified [ llRiiRal vetennary I technician shall 
publicly post his current Virginia certificate as [ llRiiRal 
veterinary I technician at the facility of the employing 
veterinarian. 

C. Animal facilities. 

Each animal facility shall have publicly posted the 
current Virginia registration permit to operate such a 
facility. 

§ I.9. Reinstatement. 

Any person whose license to practice veterinary 
medicine or certificate to act as an [ llRiiRal veterinary 1 
technician or permit to operate an animal facility has 
been suspended or revoked as herein provided may 
thereafter, at any time, apply to the board for relicensure, 
recertification or reregistration. Accordingly, such person 
may petition the board for a hearing, and the provisions 
of the Administrative Process Act shall apply. 

§ 1.10. Fees. 

Veterinary examination fee .......................................... $I25. 

Veterinary license fee (active) ...................................... $I25. 

Veterinary license fee (inactive) ................................... $50. 
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Veterinary license renewal late fee ............................. $25. 

Veterinarian Reinstatement fee .................................... $250. 

[ -Anifflel Veten"nary ] technician examination fee .... $75. 

[ -Anifflel Veterinary ] technician certificate fee ......... [ 
$3D. $25. l 

[ -Anifflel Veterinary ] technician certificate renewal late 
fee ................................................................................... $10. 

[ -Anifflel Veterinary ] technician reinstatement fee .. $50. 

Animal facility permit registration fee ....................... $50. 

Animal facility renewal fee ................................... ....... $50. 

Anima/facility renewal late fee .................................. $15. 

Animal facility reinstatement fee ................................ $100. 

Animal facility reinspection fee ................................... $100. 

Duplicate certificate fee ............................................... $10. 

PART II. 
VETERINARIANS. 

§ 2.1. Requirements for licensure as a veterinan·an. 

A. The applicant, in order to be licensed by the board 
to practice veterinary medicine, shall: 

1. Have received a degree in veterinary medicine 
from a college or school of veten"nary medicine 
approved by the board; or have fuifilled the 
requirements of the Educational Commission of 
Foreign Veterinary Graduates (E.C.F. V.G.) of the 
American Veterinary Medical Association; 

2. File the following documents with the board at 
least 45 days prior to the announced date of 
examination: 

a. A complete and notarized application on a form 
obtained from the board; 

b. An official copy, indicating veterinary degree, of 
the applicant's college or school transcript; 

c. Two passport photographs of reasonable likeness 
of the applicant taken within six months of the 
date of the application; 

d. Certified check, cashier's check, or money order, 
payable to the Treasurer of Virginia, as prescribed 
in § 1.10 for the examination fee and the applicable 
licensing fee; and 

e. Certification [ of good standing ] by each board 
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from which the applicant holds a license to practice 
veterinary medicine. 

3. Pass the following examinations with a score on 
each determined acceptable by the board: 

a. The national board examination; 

b. The national clinical competency test; and 

c. A wn'tten exami'nation administered by the board 
which shall embrace such subjects as the board 
shall from time to time prescribe. 

4. Have committed no acts which would constitute a 
violation of§ 54-786.4 of the Code of Virginia. 

B. The board may also, in its discretion, grant a license 
to an applicant who was graduated from a school of 
veterinary medicine five years or more prior to the date 
of application and who is licensed in another jurisdiction 
provided that: 

1. The applicant passes the national clinical 
competency test, provided, that the board may, in its 
discretion, waive this requirement if the applicant has 
been continuously engaged in the clinical practice 
during the immediately preceding five years; 

2. The applicant passes a written examination 
administered by the board; 

3. The applicant has met all of the other requirements 
of this section; 

4. It has been verified by the appropriate regulatory 
board of veten'nary medicine in the state or states in 
which he holds, or has held, a license that the 
applicant is in good standing, with such endorsement 
being made by formal co"espondence from that board 
to the Virginia Board of Veterinary Medicine; and 

5. The applicant has documented all professional 
activities since graduation from an approved school of 
veterinary medicine. 

C. Reexamination. 

1. The national board examination, clinical 
competency test scores, and the transcripts required 
pursuant to this regulation shall be acceptable as part 
of the application for reexamz"nation for a period of 
two years following the date of the original 
examination. 

2. All requests for reexamination shall be filed with 
the board at least 45 days prior to the date of 
examination which the applicant wishes to take. Such 
requests shall be accompanied by an updated 
application, two passport photographs of the 
applicant taken within six months of the date of the 
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application, and a fee in the amount prescribed in § 
1.10. 

§ 2.2. Requirements for practical training in a 
preceptorship. 

The practical training and employment of qualified 
students of veterinary medicine by licensed veten"narians 
shall be governed and controlled as follows: 

I. No student shall be qualified to receive practical 
training by a licensed veterinarian nor shall a licensed 
veterinarian give practical training to any student 
unless such student shall be duly enrolled and in good 
standing in a veterinary college or school, and shall 
be engaged in a preceptorship as defined by the 
board and authorized by his college or school. This 
preceptorship shall not exceed a period of four 
months. 

2. No student recetvzng practical training from a 
licensed veten"nan"an shall at any time discharge or 
perform any function or act pertaining to the practice 
of veterinary medicine, except under the immediate 
and direct on-premiSes supervision of a veterinarian 
licensed by the board. [ A fJFeeefliBT 5htiiJ net 
riitlfJ"88e, fJ>"ese."ibe, eF {JeF/ol"ffl Sllc."'gery'. J 

§ 2.3. Unprofessional conduct. 

Unprofessional conduct as referenced in § 54-786.4(8) of 
the Code of Virginia, shall include the following: 

1. Representing conflicting interests except by express 
consent of all concerned given after a full disclosure 
of the facts. Acceptance of a fee from both the buyer 
and the seller is prima facie evidence of a conflict of 
interest. 

2. Practicing veterinary medicine where an unlicensed 
person has the authority to control the professional 
judgment of the licensed veterinarian. 

3. Issuing a certificate of health unless he shall know 
of his own knowledge by actual inspection and 
appropriate tests of the animals that the animals 
meet the requirements for the issuance of such 
certificate on the day issued. 

4. Violating the confidential relationship between 
himself and his clients. 

5. Advertising in a manner which is false, deceptive, 
or misleading. 

6. Failing to maintain an animal facility as set forth 
by these regulations. 

7. Practicing veterinary medicine in an animal facility 
that is not currently registered. This shall not apply 
to emergency situations. 

8. Violating any state law, federal law, or board 
regulation pertaining to the dispensing or 
recordkeeping requirement, or both, for controlled 
substances. 

9. Dispensing or prescribing controlled substances not 
in the course of professional practice or when a 
bonafide veterinarian/client/patient relationship has not 
been established. 

10. Permitting a person other than a licensed 
veterinarian, certified [ liRim:el veten"nary 1 technician, 
or person otherwise duly certified in x-ray technology 
to operate diagnostic radiographic equipment. 

11. Permitting a person other than a licensed 
veterinarian or a certified [ tlffimel veten"nary ) 
technician to induce anesthesia. 

12. Practicing veten·nary medicine in such a manner 
as to endanger the health and welfare of his patients 
or the public; or being unable to practice veterinary 
medicine with reasonable skill and safety by reason of 
z1lness, drunkeness, excessive use of drugs, narcotics, 
chemicals or any other type of material or as a result 
of any mental or physical condition. 

I3. Failing to pay any required fees. 

14. Failing to pay board-imposed fines. 

I5. Refusing the board or its agent the right to 
inspect a facility at reasonable hours. 

[ .Jfh l'eiJiRg ffi exe."ei6e e ."f!e66ne1Jle tiegFee ef eeFe; 
6kill <Hifi riiligenee in tree#ng petienf8 ee eFe 

e;'tiintH'ily fl9eli in the eeme eF 8iRiileF eireNmsttfflees 
IJy RUJmiJe:-s ef Ike veleriR:eF)· medi66l pJ'ffjessien in 
gooti stenriing in the CBfflmeml'etllth ef Vi?ginie:. ] 

[ .J!h 16. ] Prescribing or dispensing drugs, or both, for 
human use. 

[ 17. Allowing a preceptee to diagnose, prescribe, or 
perform surgery unless under the direct, on-premises 
supervision of a licensed veten"narian. ] 

PART III. 
CERTIFIED [ AN/liMb VETERINARY ] 

TECHNICIANS. 

§ 3.1. Requirements for certification as [ fllfiRt6l veterinary 
] technician. 

A. The applicant, in order to be certified by the board 
as an [ fllfiRt6l veterinary ] technician, shall: 

I. Have received a degree in [ fllfiRt6l veterinary ] 
technology from a college or school approved by the 
Amen·can Veterinary Medical Association; 
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2. File the following documents with the board at 
least 45 days prior to the announced date of 
examination: 

a. A complete and notarized application on a form 
obtained from the board; 

b. An official copy, indicating an [ -.H 
veterinary ] technology degree, of the applicant's 
colkge or school transcript,· 

c. Two passport photographs of reasonable likeness 
of the applicant taken within six months of the 
date of the application; 

d. Certified check, cashier,s check, or money order, 
payable to the Treasurer of Virginia, as prescribed 
in § 1.1 0, for the examination fee and the 
applicable certification fee; and 

e. Certification by each board from which the 
applicant holds a certificate,tregistration to practice 
animal technology. 

3. Pass the following examinations with a score on 
each determined acceptable by the board: 

a. The national board examination for [ -.H 
veterinary ] technicians; and 

b. A written examination administered by the board 
which shall be administered at least once annually 
and which shall embrace such subjects as the board 
shall from time to time prescribe. 

B. The board, at its discretion, may also grant a 
certificate to a technician certified or registered in 
another jurisdiction based on a wn'tten examination 
administered by the board to an applicant who has not 
taken the national board examination, provided that: 

1. The applicant has met all of the other requirements 
of this section; 

2. The applicant has filed the required application as 
provided for in these rules and regulations; 

3. The applicant has been issued a certificate as an [ 
fHlimel veterinary ] technician in another state whose 
requirements are at least equal to those of Virginia; 
and 

4. The applicant ensures that the board is furnished a 
certificate of good standing from the state in which 
he is certified at the time of submitting an 
application to sit for the Virginia examination. 

C. Reexamination. 

1. The national board scores and transcript required 
pursuant to this regulations shall be acceptable as 
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part of the application for reexamination for a period 
of two years following the date of the original 
examination. 

2. Any [ -.H veterinary ] technician applicant 
failing to pass either part of the examination shall be 
reexamined at his request, at the next scheduled 
examination administered by the board, on the part 
of the examination failed. If the applicant fails to 
pass thiS reexamination, he will be required to pass a 
subsequent examination in its entirety. 

3. All requests for reexamination shall be filed with 
the board at least 30 days prior to the date of 
examination which the applicant wishes to take. Such 
requests shall be accompanied by an updated 
application, two passport photographs of the 
applicant taken within six months of the date of this 
application, and a fee in the amount prescribed in § 
1.10 of these regulations. 

§ 3.2. Unprofessional conduct. 

Unprofessional conduct as referenced in § 54-786.4 (8) of 
the Code of Virginia, shall include the following: 

1. Compromising the confidentiality of the 
doctor/client relationship. 

2. Practicing [ -.H veterinary ] technology in an 
animal facility that is not currently registered. This 
shall not apply to emergency situations. 

3. Violating any state law, federal 
regulation pertaining to the use 
substances. 

4. Diagnosing, performing surgery, 
drugs. 

PART IV. 
ANIMAL FACILITIES. 

law, or board 
of controlled 

or prescribing 

§ 4.1. Requirements to be registered as an aminal facility. 

A. Applications must be made to the board 60 days in 
advance of opening or changing the location or [ I'Uffl'te 

designating a veterinarian in charge ] of the facility. [ 
Mobile animal facilities operating out of a permitted 
facility need not make separate application to obtain a 
separate permit. Mobile animal facilities operating 
independently of a permitted facility must make 
application. ] 

B. No animal facz1ity will be registered by the board 
unless: 

1. It is first inspected by the board and is found to 
meet the standards set forth by § 4.2 of these 
regulations where applicable. If, during a new or 
routine facility inspection, violations or deficiencies 
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are found necessitating a reinspection, the prescribed 
reinspection fee will be levied. Failure to pay the fee 
shall be deemed unprofessional conduct and, until 
paid, the facility shall be deemed to be unregistered. 

2. A veterinarian currently licensed by and in good 
standing with the board is registered with the board 
in wn'ting as veten"nan·an~in-charge and has paid the 
facility registration fee. 

a. The veterinarian-in-charge i's responsible for: 

( 1) "Maintaining the facility within the standards 
set forth by § 4.2 of these regulations; 

(2) Performing the biennial controlled substance 
inventory and ensuring compliance at the facility 
with any federal or state law relating to controUed 
substances as defined in § 54-524.2 of the Drug 
Control Act. 

(3) Notifying the board of the closure of the 
permitted facility. 

[ (4) Performing an inventory of all Schedule ll·V 
drugs on hand. Such inventory shall be completed 
as of the date he becomes veterinarian-in-charge 
and prior to opening for business. 

(5) Notifying the board of the changed name of a 
facility within 10 days of the change. ] 

b. Upon any change in the veterinarian-in-charge, 
the facility permit previously issued shall be void 
and shall be returned to the board immediately. An 
application for a new permit shall be made in 
advance or within I 0 days of the change of the 
veterinarian-i'n-charge. 

§ 4.2. Standards for facilities. 

A. Every animal facility must have a permit. All 
facilities shall meet the requirements of this regulation, 
except as provided under subsection B of this regulation. 

1. Buildings and grounds must be maintained to 
provide sanitary facilities for the care and medical 
well being of patients. 

a. Temperature. The facility shaU be equipped so as 
to maintain temperatures [ between 59'F and 86'F 
] consistent with the medical well-being of the 
patients. 

b. Ventilation. The facility shall be equipped with 
the capacity to ventilate [ consistent with the 
medical well-being of the animals ]. 

c. Lighting. The facility 
lighting commensurate 
performed. 

shall be equipped with 
with the procedures 

d. Water and waste. There shall be on-premises: 

(1) Hot and cold running water [ frem £1 seUFee 
fl(l{Jf'e>'e<l of drinking quality, as defined ] by the 
Virginia Department of Health; 

(2) [ Sanitary ] toilet and lavatory [ 6pfJ!'fH'e<l /Jy 
Ike l'i:'gini£1 Bef"H''ment of Heelth ] for the 
personnel and for the clients; 

(3) [ A An acceptable ] method of disposal of 
deceased animals; and 

(4) Refrigeration exclusively for carcasses of 
companion animals that require storage for 24 
hours or more. 

2. Areas within building. The areas within the facility 
shaU include: 

a. A reception area separate from other designated 
rooms; 

b. Examination room(s); 

c. Surgery. Surgery shall be performed in a room 
which is reserved only for surgery and used for no 
other purpose. Surgery shall not serve as a corridor. 
In order that surgery can be performed in a 
manner compatible with current veterinary medical 
practice with regard to anesthesia, asepsis, life 
support, and monitoring procedures, the surgery 
room shall· 

( 1) Be of a size adequate to accommodate a 
surgical table, anesthesia support equipment, 
surgical supplies, the veterinarian, an assistant, and 
the patient; and 

(2} Be kept so that storage in the surgery room 
shall be limited to items and equipment normally 
related to surgery and surgical procedures. 

d. Laboratory. The animal facility shall have, as a 
minimum, proof of use of either in-house laboratory 
service or consultant laboratory services for 
performing the following lab tests, consistent with 
appropriate professional care for the species treated: 

( 1) Urinalysis, including microscopic examination of 
sediment; 

(2) Complete blood count [ , including differential]; 

(3) Flotation test for ova of internal parasites; 

(4) Skin scrapings for diagnosing external parasites; 

(5) Examinations for circulating blood microfilaria; 

(6) Blood chemistries; 
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(7) Cultures and sensitivzUes; 

(8) Biopsy; 

(9) Complete necropses, including histopathology; 
and 

( 10) Serology 

e. Animal housing areas. These shall be provided 
with: 

( 1) Separate compartments constructed [ of 
R9Rf19.-'¥3HS materiels in such a way as to prevent 
residential contamination ]; 

(2) Accommodations allowing for the effective 
separation of contagious and noncontagious patients 
by July 1, 1989. As a minimum, there shall be a 
room that can be accessed without the animal 
passing through another animal ward or holding 
area; and 

(3) Exercise runs which provide and allow effective 
separation of animals. (In lieu of exercise rnns, 
documentation of walking the animals at medically 
appropriate intervals shall be deemed to be an 
acceptable form of exercise.) 

3. Drug storage and dispensing: 

a. All drugs shall be maintained, administered, 
dispensed and prescribed in compliance with state 
and federal laws. 

b. All repackaged [ sehetiu!etl ] tablets and capsules 
dispensed for companion animals shall be in 
approved safety closure containers, except safety 
caps shall not be required when any person who 
requests that the medication not have a safety cap, 
or in such cases in which the medication is of such 
form or size that it cannot be reasonably dispensed 
in such containers (e.g., topical medications, 
ophthalmic, or otic). Repackaged topicals shall be 
exempt from the safety closure requirement. 

c. All drugs dispensed shall be labeled with the: 

(1) Name and address of the facility; 

(2) Name of client; 

(3) Animal identification; 

(4) Date dispensed,· 

(5) Directions for use; 

(6) Name, strength (if more than one dosage form 
exists), and quantity of the drug; and 
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(7) Name of prescribing vetennantm. 

d. All drugs shall be maintained in a secured 
manner with precaution taken to prevent diversion. 

(I) All Schedule II drugs shall be maintained under 
lock at all times, with access to the veterinan·an 
only, provided, that a working stock of Schedule II 

· drngs under separate lock may be accessible to the 
certified [ <mime/ vetenizary ] technician. 

(2) Whenever a veterinarian discovers a theft or 
any unusual loss of Schedules II, Ill, IV, or V 
drngs, he shall immediately report such theft or loss 
to the Virginia Board of Pharmacy and to the U.S. 
Drug Enforcement Administration. Schedules II, Ill, 
IV and V drugs may be destroyed only by an 
investigator of the Virginia Department of Health 
Regulatory Boards of the U.S. Drug Enforcement 
Administration. 

e. The drug storage area shall have appropriate 
provision for temperature control for all drugs and 
biologics. The stock of drugs shall be reviewed 
frequently and removed from the working stock of 
drugs at expiration date. 

4. Recordkeeping. Every veterinarian shall keep a 
written daily record of the animals he treats. This 
record shall include pertinent medical data such as 
drugs administered, dispensed or prescribed, and all 
relevent medical and surgical procedures performed. 

a. Client records shall be kept for a period of three 
years following the last office visit or discharge of 
such animal from a veterinary facility. 

b. Individual records shall be maintained on each 
patient, except that records for economic animals 
may be maintained on a per-client basiS. 

c. An animal identification system must be used by 
the facility. 

d. A distribution record shall be maintained in 
addition to the patient's record, in chronological 
order, for the administration and dispensing of all 
Schedule II-V drugs. This record shall include the: 

( 1) Date of transaction; 

(2) Drug name, strength, and the amount dispensed, 
administered, or wasted; 

(3) Client and animal identification; and 

(4) Identification of the person administering or 
dispensing the drug. 

This record is to be maintained for a period of two 
years from the date of transaction. 
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e. Invoices for all Schedules IL Ill, IV and V drugs 
received shall be maintained in chronological order 
on the premises where the stock of drugs is held. 
Invoices for Schedule II drugs shall be maintained 
separate from other records. All drug records shaU 
be maintained for a period of two · years from the 
date of transaction. 

f. A complete and accurate inventory of aU 
Schedule II, Ill, IV and V drugs shall be taken, 
dated, and signed on the same day every two 
years. Drug strength must be specified. This 
inventory shall indicate if it was made at the 
opening or closing of business and shall be 
maintained on the premises where the drugs are 
held for two years from the date of taking the 
inventory. 

5. Radiology. An animal facility shalL· 

a. Have proof of use of either in-house or 
consultant services for obtaining diagnostic-quality 
radiographs. 

b. Permanently imprint each radiograph with the 
identity of the patient and the date of exposure. 
Each radiograph shall also distinguish by permanent 
imprinting left from right. 

c. Document that radiographic equipment complies 
with all requirements of Section F. 10. Veterinary 
Medicine Radiographic Installations, of the Virginia 
Department of Health document, "Ionizing 
Radiation Rules and Regulations" ( 1980), which 
requirements are adopted by this board and 
incorporated herewith by reference in these 
regulations. 

d. Maintain radiographs with and as a part of the 
pati'ent's record. 

6. Equipment - Minimum requirements: 

a. Examination room: 

(I) Table with nonporous surface; 

(2) Waste receptacle; and 

(3) Sanitizing solution. 

b. Surgery suite: 

(I) Surgical table with nonporous surface; 

(2) Surgical supplies, instruments and equipment 
commensurate with the kind of surgical services 
provided; 

(3) Circle gas anesthesia machine, utilizing an 
anesthetic vaporizer, by July 1, 1989; 

( 4) Automatic emergency lighting; 

(5) Surgical lighting; 

(6) Instrument table, stand, or tray; and 

(7) Waste receptacle. 

c. Radiology: 

( 1) Lead aprons; 

(2) Lead gloves; 

(3) Radiation exposure badges; 

(4) X-ray machine. 

d. Drug storage area: 

(I) Refrigerator, with interior thermometer 
maintained between 36'F and 46'F; 

(2) Locked storage for Schedule II drugs. 

(3) Drugs stored at room temperature shaU be 
maintained between 59'F and 86'F. 

e. General equipment: 

( 1) Steam pressure sterilizer; 

(2) Internal and external sterilization monitors; 

(3) Stethoscope; 

(4) Ophthalmoscope; 

(5) Thermometer; 

(6) Storage for records; 

(7) Anesthetic support equipment for delivery of 
assisted vetilation system, including but not 
necessarily limited to: 

(a) A resuscitation bag; and 

(b) Endotracheal tubes. 

(8) Scales; 

(9) Otoscope; 

( 10) Oxygen and delivery system; and 

( 11) Refrigerator for storage of carcasses. 

items 7 [ (a) and ] (b), (8), (9), ( 10) and ( 11) are not 
required for large animal [ eF ] ambulatory facilities. 
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B. All facilities shall meet the above requirements 
except in instances in which the scope of practice is 
limited. An application requesting a specifically restricted 
facility permit shall be made to the board. Upon 
satisfactory inspection and payment of the permit fee, a 
restricted facility permit will be issued. Such restricted 
facilities shall have posted in a conspicuous manner the 
specific limitations on the scope of practice in a form 
acceptable to the board. 

§ 4.3. Revocation or suspension of registration certificate. 

A. The board may revoke or suspend the registration 
permit of an animal facility or may declare it as not 
meeting the standards set forth in § 4.2 of these 
regulations if: 

1. The board finds the facility to be in violation of § 
1.7 "Renewal requirements'~· 

2. The board finds the facility to be in violation of § 
4.2 "Standards for facilities"; 

3. The board or its agents are denied access to the 
facility to conduct an inspection; 

4. The licensee does not pay any and all prescribed 
fees; 

5. Performing procedures beyond the scope of a 
restricted facility permit; or 

6. The facz1ity has no veterinarian-in-charge registered 
at the facility. 

B. The Administrative Process Act, Chapter 1.1:1 
(9-6.14:1 et seq.) of Title 9 of the Code of Virginia, shall 
apply to any determination under § 4.3. 

PART V. 
SEVERABILITY. 

§ 5.1. Severability clause. 

If any provision of these regulations or the application 
thereof to any person or circumstances iS held invalid, 
this invalidity shall not affect other provisions or 
applications of the regulations which can be given effect 
without the invalid provisions or application, and to this 
end the provisions of the regulations are declared 
severable. 

STATE WATER CONTROL BOARD 

Title of Regulation: VR 680-ll-03. Water Resources Polley. 

Statutory Authority: § 62.1·44.38 of the Code of Virginia. 

Effective Date: June 10, 1987 
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Summary: 

The Water Resources Policy is a statement of broad 
water resource management pn'nciples. It provides 
guidance to the agency staff in preparing water 
resource management plans, advising on the adequacy 
and desirability of water resource projects, authorizing 
specific water resource projects or in commenting on 
projects which affect water resources. 

VR 680-11-03. Water Resources Policy. 

i--.0 § 1. Wllereas The State Water Control Board finds that 
the Virginia water resource policy must be based upon the 
following broad precepts of natural and man-made law and 
must recognize natural conditions and the distribution and 
growth of Virginia's population and industry: 

B I. Virginia's hydrographic conditions are diverse, 
ranging from "mountain streams" to open ocean. 

H 2. Natural salinity varies from near zero to that of 
the open ocean. 

H 3. Natural rainfall in Virginia is such that total 
fresh water production far exceeds any foreseeable 
needs; however, accidents of times and geography may 
produce short-term a!!<lf or geographic surpluses 
(flood) or deficits (drought). 

M 4. Flood plains are the natural relief mechanism 
for surface streams. 

H 5. Virginia has extensive gFmH>dwater ground 
water resources but these resources are not uniformly 
distributed, and are subject to depletion and pollution 
through use and to saline intrusion in coastal areas. 

H 6. Quality o! surface flows is, to a degree, 
dependent upon quantities of flow, natural pollution 
sources and, in part, activities of man. 

H 7. Water is a reusable multigpurpose resource. 

b% 8. Development and use of water resources should 
be based on sound planning. 

M 9. Water resources use is 
land resource management 
economic growth. 

affected by and affects 
and population and 

hW 10. Use of greuaewater ground water and use of 
surface waters are interdependent functions. 

l.H- 11. Waste water Wastewater , in many cases, can 
be safely and economically reclaimed !or a variety of 
beneficial uses, including agricultural and industrial 
uses. 

H-i! 12. Municipal and industrial demands for water 
are relatively "constant" whereas the quantities of 
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unmanaged supplies, particularly surface waters, are 
variable. 

H-6 13. Virgiaia FfttiSt aet !& fH'6leet its water 
resa•rees aRtl !lie eeasystems lle~ea<leat - lliem 
frem unneeessary ~ellu.tien, Elegradatiea 6F Elestruet4eR 
f&f For the maximum social and economic benefits to 
all the citizens of the Commonwealth , Virginia must 
act to protect its water resources and the ecosystems 
dependent-upon them from unnecessary pollution, 
degradation or destruction . The needs of Virginia's 
citizens for water resources should be met in such a 
manner as to preserve these water related 
environments to the greatest possible degree. 

ld-4 14. State constitutional provisions, statutes and 
common law constrain water resources use {see 1'-aMe 
B. 

hi-& 15. Federal constitutional provisions and federal 
statutes constrain and influence water resources use at 
state level +see 'l'able :!t . 

t-M 16. Potential sites for reservoirs for flood control 
and water supply are limited and the need for their 
preservation must be recognized by the Commonwealth 
so that their use for these purposes, if it is consistent 
with ecological and scenic considerations, will not be 
precluded eeeause by uncontrolled development on 
these sites will effilSe causing them to become too 
expensive for use as reservoirs. 

~ § 2. The board is estab!isliiag has established its Water 
Resources Policy in order to fulfill its statutory 
responsibilities !<r. under § 62.1-44.36 of the Code of 
Virginia, as follows: 

H I. Assure, insofar as possible, that domestic, 
municipal, industrial, agricultural and other water 
quality and quantity needs are met at all times 
consistent with the responsibility of the S!a!e 
Commonwealth to protect the natural values of 
Virginia's water resources, and to assure equitable 
allocation in times of shortage consistent with the 
requirements of Virginia law. 

H 2. Protect wetlands in recognition of the 
dependence of these natural systems upon suitable 
water quality and in recognition of the contribution of 
these natural systems to natural values. 

:h.> 3. Recognize the importance of water 
transportation to the economy and recreation, and to 
assure the optimum use of the waterways of Virginia. 

M 4. Recognize and foster the unique and diverse 
role of water in recreation. 

~ 5. To the maximum extent practicable, minimize 
hazards from floods to human life and to economic 
and natural values. 

~ 6. Assure that g•euallwater ground water 
withdrawals do not, on the average, exceed recharge, 
and protect any existing common law or statutory 
rights to use of gfOUR!Iwater ground waters . 

H 7. Provide policy guidance on the allocation of 
gfounEiv.'<l!er ground water in considering the issuance 
of gFouaEiwa!ef ground water in considering the 
issuance of gfOti!Hiwa!er ground water permits within 
eFi!leal graaallwatef areas Groundwater Management 
Areas under § 62.1-644.100 of the Groundwater Act of 
1973 as amended . 

~ 8. Exercise the responsibility of the S!a!e 
Commonwealth within the framework of the existing 
common law riparian rights of land owners. 

~ 9. Evaluate the effect of projects and structures 
on: 

~ a. Flexibility in future water resource use and 
project operation; 

~ b. Cost effectiveness within the realistic 
alternatives available and within the constraints of 
public health and public safety; 

:l.lhll c. Man-made historic and the natural 
environments; 

;!,JM d. The recommendations of other agencies with 
an interest in the projects and structures; 

i!-.9.& e. Local, regional and statewide land use plans 
and growth policies. 

;!,W 10. Minimize the bureaucratic process in order to 
facilitate cost effective implementation of water 
resources policy. 

:ld+ IJ. Assure that the management demands of a 
water resource project do not exceed the capability of 
that unit of government responsible for its operation 
and maintenance. 

~ 12. Take advantage of all federal water resource 
programs to the extent that these programs can 
provide timely assistance. 

~ 13. Promote technological innovations and be 
responsive to the institution of such advancements. 

2.14 14. Encourage maximum public participation in 
the formulation and implementation of specific plans 
and projects. 

;!.!-& 15. Recognize the importance of the preservation 
of critical reservoir sites for future water needs. 

&ll § 3. Governed by these precepts and in order to fulfill 
its statutory responsibilities in the development of the 
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Water Resources Policy, the board l>efelly &<lej>ls will 
observe the following specific policies far its 11se in llle 
p<epara!ioa e! preparing Water Resource Management 
Plans, advising on the aae~uaey/ liesirebilily adequacy and 
desirability of water resource projects, and authorizing 
specific water resource projects or in commenting on 
projects which affect water resources. 

M A. Natural water sources ( gFousawater ground 
water and surface water). 

:M-+ 1. Community, natural resource and 
transportation development should proceed in such a 
way that the adverse effect on runoff (rates, quality 
and quantity) and grall!lllwater ground water recharge 
are minimized aaa , that remedial structures (such as 
spreading basins and now retarding structures) are 
incorporated as permanent features of developments 
and that adequate financial and legal provisions are 
made for the maintenance of such structures. 

M-il 2. Total withdrawals from coastal zone aquifers 
should be limited to such a quantity as to prevent the 
intrusion of salinity beyond the limit determined 
acceptable for the beneficial uses of the aquifer. 

M-il 3. Total withdrawals from a specific aquifer shall 
not exceed estimated recharge except for short (one 
or two year) periods of time: the divergence should 
not be so great as to affect unreasonably legal rights 
to withdrawal or to affect the capability of the aquifer 
to be recharged fully in the future. 

4. Conjunctive use of ground water and surface water 
is encouraged. 

1101 B. Beneficial use and public benefit. 

&H 1. The natural values and natural processes 
occurring in water resources in an undistrubed state 
constitute a substantial social and economic benefit to 
the citizens of the Commonwealth, and protection of 
these processes should be considered in any resource 
management plan. 

&;!-;! 2. The public shall have full access to future 
facilities paid for by general public funds to the 
extent that such access is compatable with project 
purposes and to the extent that the primary purpose 
of the facility is not defeated. 

&;1-3 3. Once a project site has been approved by the 
board it will be a policy of the board to encourage 
preservation of the site by other state agencies. 

1101-4 4. Flow releases from reservoirs for the purpose 
of maintaining minimum flows necessary for 
prevention of eutrophic conditions *""" ta fl6!llrel 
sa11rees); and for protection of fish, aaa wildlife 
¥&lues; ~ eFgaaisms; and pFeteetian ef aesthetic 
values will be considered as beneficial uses. 
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&u 5. Generation of electricity by hydropower, both 
in conventional and JH1ffif> pumped storage 
developments, is considered a beneficial use of water 
resources provided that the system is so operated that 
neither maximum nor mtmmum SfleFatians now 
releases are unreasonable and so that the rate of !low 
does not change so rapidly as to be hazardous. 

~ 6. Water resource projects and sewerage systems 
shall be so designed, operated and maintained that 
hazards e! to health, public safety and environmental 
values are minimized. 

~ 7. The consideration of water resources projecls 
by the board shall include coordination with other 
public agencies in order to iBsliFe ensure that all 
relevant public policy and formal standards will have 
an appropriate bearing on the final decision. 

1101 C. Environmental protection. 

&H 1. The long term protection of the environment 
shall be the guiding criterion in decisions relating to 
water and related land resources. 

&-H 2. Channel management projects should be 
designed, constructed and operated in such a way as 
to minimize, and preferable to avoid, both short term 
and long term adverse environmental effects; the 
capability of water resources to absorb change shall 
be a designed constraint for such projects (e.g. erosion 
during construction). 

&;1-3 3. Agricultural and urban channelization projects 
in natural water courses should be limited in size to 
that essential for the protection of property and should 
be developed and f<>r constructed in such a way that 
fish and wildlife and aesthetic values aaa are 
protected, that erosion and flood hazards are not 
increased, and that gree.Bd:'Alftter ground water is not 
adversely affected. 

1101-4 4. Water resource projects and sewerage system 
plans shall be accompanied by an adequate 
environmental evaluation. 

&4 D. Pollution and wasteful use. 

&4-1- 1. Industrial processes should be designed to 
minimize system demand through reuse and process 
change and to minimize discharge of wastes. As a goal 
the board favors the design of industrial processes 
with minimum withdrawal. 

6.44 2. Flow releases from reservoir systems to dilute 
wastes are not to be considered as a substitute lor 
adequate treatment of waste from industry, agriculture 
or municipalities. 

6.44 3. No water storage reservoir project will be 
endorsed or approved unless accompanied by adequate 
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plans and programs for safeguarding reservoir storage 
from loss through sedimentation from upstream 
erosion and shoreline erosion asseeiatee wHI> a 
jll'ejeet, which may include the use of upstream 
sedimentation basins and w the control of pollutants 
from all sources. Any such plan and project shall have 
adequate legal and financial support. 

&4-4 4. Plumbing and building codes should prevent 
needless waste of water, without interfering with 
maintenance of health values. ~ 'fable ~ - ViFgiRia 
Yaiferm Statewide Baildiag Gedeh Metering of 
municipal water deliveries to users s11e111<1 be esseatial 
is encouraged . 

&+& 5. The discharge of pollutants into <lee!> 
grea&liwater ground water aquifers shall be contrary 
to board policy except that brine derived from 
naturally saline aquifers may be returned to these 
aquifers and chemicals and water may be used in 
connection with the exploration for and development 
of water, brines, oil and natural gas to the extent that 
such uses do not result in pollution of greaaawater 
ground water . 

&+& 6. Spoils produced from original dredging and 
channel maintenance projects should not be disposed 
of in any manner that would in itself adversely 
modify circulation in estuaries or wetlands. Installation 
and maintenance of drainage ditches, including 
disposition of any spoils produced thereby, or use of 
drain tile is permissible in managing wet or soggy 
agricultural lands. 

&++ 7. Fail-safe type mechanisms should be provided 
for all facilities designed to store substances which 
might be hazardous to stream environment or to 
graaaliwater ground water . 

aA-3 8. Fail-safe devices shall be incorporated in the 
construction of wastewater treatment facilities to 
prevent discharges which would create a potential 
hazard to downstream uses. 

All sewer systems shall be so designed and operated 
that bypassing occurs only under emergency conditions 
and that nearby residents and official agencies are 
informed and alerted whenever such bypassing of raw 
sewage occurs. 

&& E. Water supply and storage. 

&e-1, 1. Municipal areas should have adequate 
off -stream raw water storage. The amount of storage 
should be governed by such factors as community size 
and demand, hydrographic characteristics of the 
supply area(s) (including well fields) and susceptibility 
to accidental contamination. 

&&-:! 2. Water systems should be interconnected 
whenever practicable in order that they may mutually 

support or aid each other in emergency situations, and 
assure the best possible uses of available surface and 
greeaewater ground water resources. In order to 
illsllfe ensure reliability and safety the use or 
development of multiple or alternate sources should be 
considered. 

&e-a 3. The use of reclaimed water should be 
considered in water resources planning for urban 
areas ~raviaiag provided such uses are compatible 
with the public's health and safety. Acceptable uses 
which should be considered are: 

h a. Cooling waters 

a, lr. Agricultural 

& c. Irrigation 

4. d. Industrial 

B. e. Recreational 

The direct reuse of sewage effluents as a raw 
domestic water source is not recommended .,. 
eeaeeaeEI . 

&i-4 4. The use of rese~veir saflaees reservoirs for all 
compatible uses including recreation, municipal and 
industrial water supply and fish/wildlife management, 
and the use of reservoir shoreline for all purposes 
shall be subject to community /project controls which 
will protect the reservoir against pollution from runoff 
or discharges from point sources, and to zoning 
controls which will preserve agreed-upon aesthetic 
values. 

3rlHt 5. Subsurface storage and greeadwater ground 
water recharge should be encouraged subject to the 
provisions that such practices do not cause pollution of 
underground water resources. 

3rlHt 6. Municipal sewage treatment plants shall, 
whenever possible, be S& located to permit the 
beneficial reuse of effluents for the purposes set forth 
in subparagraph &e-a 3 above. 

3,6-!1. 7. Criteria for guidance in the withdrawal and 
use of greHadwateF ground water should be 
considered as follows: 

~ a. The relationships between greuaewater 
ground water and surface water in the area. 

~ b. Information relating to the planned use of 
the greuaewater ground water , considering use for 
domestic drinking water as of greatest importance. 

~ c. The economic effects involved in both the 
withdrawal and nonwithdrawal of greuaewater 
ground water on the area and the state 
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Commonwealth . 

~ d. The urgency of the need lor gpeunawaler 
ground water in a given area. 

&li-S 8. Previae The board encourages provzszon of 
the highest degree of protection !or the capacity and 
quality of reservoirs and storage through programs 
designed to assure reliable waste treatment systems, 
e!!ective erosion and runoff controls, and effective 
control of quality of runoff in newly developed areas. 

a& F. Flood plains and llood control. 

a..H 1. Development of permanent, private or public 
structures should be discouraged on the llood plains 
unless there are overriding economic or social 
justifications lor such development and compatible 
facilities are designed to withstand inundation and 
provide for ll!e safety of llle IISei'S people and 
property. 

&64 2. Communities and individuals should make 
optimum use of llood plain insurance and tbe level(s) 
of participation will be considered by the board in 
recommending protection measures. 

Existing or authorized development of the llood plain 
should be protected at a minimum from a llood with 
a recurrence interval of I 00 years. 

arli-3 3. Flood control measures approved or 
recommended lor any g!¥el> community shall 
incorporate a cost-effective mix of reservoirs, dry 
dams, protective levees, structure !lood proofing, llood 
plain zoning and other measures necessary for 
preservation of environmental values including historic 
sites. 

&6-4 4. Any proposals lor all<li!ienal lle•,elepmell! new 
construction of water or sewerage systems in defined 
flood plains, with the exception of limited park and 
recreational facilities or agricultural uses, should be 
discouraged. 

&&-& 5. In the flood plain, construction of facilities 
designed to store substances which might be hazardous 
to the stream environment sllool<! 1>e is discouraged. 

&li-S 6. In approving sewerage projects, the board will 
consider the extent to which the proposed project will 
result in increased erosion, changes in the rate and 
amount of surface runoff, changes in the 
development-induced quality of runoff, and increased 
exposure to flood damage. 

&+ G. Financial consideration. 

&+-J. 1. Project costs (both nonrecurring and 
recurring), I& ll!e e!!lell! 11<1! fl&eReefl by Fee era! 1111<1 
Slate programs, should be apportioned equitably 
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among the identifiable project beneficiaries. 

&1-2. 2. No community or area of Virginia, in the 
development or management of a water resource 
project, shall unduly place any hardship on another 
community or area without just compensation. The 
board in acting on a water resource project will 
consider the extent to which such ineguitles may be 
present and the steps, financial and otherwise, 
necessary to alleviate both short and long range 
consequences of such inequlties. Compensation ol 
individuals disrupted by water resource projects 
necessarily includes, to the extent reasonably possible, 
subjective as well as objective valuation !actors. 

&1-2. 3. Beneficiaries ol water resource structures and 
projects shall be encouraged to adopt user charges 
wllie!l sl>e!l 1>e based upon the total recurring and 
nonrecurring costs o! the structures or projects. 

&3 H. Wetlands. 

a..H 1. It is the policy of the State Water Control 
Board to preserve the wetland ecosystems, both tidal 
and nontidal, and to protect them !rom destruction. 

+.G § 4. The board may, !rom time to time and after 
public hearing, adopt, modify, amend or rescind any policy 
contained herein. Such action may be taken on the board's 
own motion or by viriue of a citizen action if presented ln 
a manner acceptable to the board. Nothing in this Water 
Resource Policy statement in any way negates previous 
specific policy statements of tile board. 

The board will review this policy triennially. 

NAMEf 

~lc 
Slate begislat!ea Relaliag I& Virginia's ~ 

Rcsa\irees 

Seelis!IB ~ 1111<1 i!; AFiiele ;)H (Ca»se!'Vatioa, VirgiBla Slate 
Ceasi!ilallea) Slateso 

DESCIUPTUl~!: 

Seeliell ± · "'Te ll!e eft& lllel llle !>86!>le i>e¥e ele&a air, 
jlll!'e wa!e<, 1111<1 111e use 1111<1 eoj oymeRI lei' •eereat!en llf 
a~eqell!e j)1!I>He 1aa<1s, 'lfl>lers; 1111<1 - fl&l&fal reso•PCes, 
il sl>e!l 1>e ll!e paliey llf 111e Cemmeawealth I& eoase<ve, 
lleYelep, 1111<1 llllii;!e its fl&l&fal Fesoerees, its l'ffil>lie laR<ls, 
1111<1 its aistarieal sites 1111<1 IJHilaiog. Faltl!er, i! sl>e!l l>e 
llle Cemmoawealll!'s paliey I& l'ffl!ee! its atmeo~sere, 
iiHI<Is, 1111<1 wa!eTs !rem ~ellutiea, impeirme•l, er 
aes!ruellea, lei' ll!e l!enefll; elljoymeat, - geaeml 
welfare af ll!e !>86!>le llf llle Commoawealtl>." 

Seeliell a . "!& 111e mrtl!eraaee af sue!> jl6iley, 111e eeae.ru 
Asseml:ily may andertalre tfte eonservatiaa, elevelaf!meat, & 

ulili•aliea llf laB<Is or ftli!H.ffil resoarees af ll!e 
Cemmon,.•ealth, 111e aequisiliea 1111<1 proteetioa af l>istorieal 
sites 1111<1 aeil!liags, 1111<1 ll!e proteeliea llf its almespkere, 
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laR<Is, MIEI wate.s frem pallutiaa, impairment, "" 
<los!ruetiaB, ey ageaeies ef !lie Cemmoaweallk "" ey !lie 
erealiaa ef flHI>IIe etitllarities, "" ey leases SF <*kel' 
eeatmets witk agencies ef !lie Yllilll<! States, witk <*kel' 
s!etes; wtik llllits ef gevernmeat m !lie Cammeaweallll, "" 
witk jH'i¥ate f"'i'SSSIS SF ea!'jlaretioas. ~!atwilkste&Eiiag !lie 
limo !iFM!etiOBS ef !lie pF<l''isiSBS ef Artiele ~ Seeaoo '1, 
ef IRis Caas!irullea, !lie Cammoawealtk may pal'tleipa!e fer 
tlfl;' I'CfffiEI ef yea<S m !lie east ef p•ejeels wklek skall 1>e 
!lie Slil>jeet ef a .f<>H* uaaertakiag betweea !lie 
Gemmeawealti> MIEI tlfl;' age11ey ef !lie Yllilll<! states SF ef 
ethef stfites..!! 

~ 
Watefs ef tl>e State, Pel'ta MIEI Herbers - 'I'Hie ~ 

DESG!IIPTION: 
Deelares !kat t1>e waterways ef t1>e Cemmaawealtk 8fC to 
..,.,.,... t1>e property ef t1>e Gammoaweal!b MIEI may 1>e 
...00 as a eemmes ey Rll jleajlle ef tl>e State fer fisl>iRg 
MIEI fewliag MIEI eeteiliag sliellfisll. llefers to State pRIIey 
as le waters, flHI>IIe water Sllj>j>ly, hyEireeleetFie t!ems; 
al!lkerilles MIEI eommissians, wbawes, water safety, ete, 

~ 

State - Caetrol baw Seellaa su 14.2 to 62.1 41.34 

DESC!IIPTI9~1: 
states !kat it is tl>e pRIIey ef tl>e Cammoawealtk to 
HIRiataia Rll State waters iR; SF res!8fe tl>em Ia, Sll<!ll 
eea<lilioll ef 'I'IRIItY to ji<!PHiit Rll flHI>IIe tiSeS. MIEI Sllfllll>l4 
t1>e p•epagatiee MIEI grew4ll ef flljURtie lifet seJeg~>arEI tl>e 
eleaR waters ef tl>e State f£em pelletiaa, jlFOVOIIt tlfl;' 
iRerease m polletiaa, aB<!; Pe<il>ee e!fisllog pallutiea. 

~ 
Maffile llesaurees l.aw - Seellaa 3&H to ~ 

DESC!IIPTI9~1: 
9rgaaioeEI tl>e Gemmissiea ef Maffile Resaurees to moire 
reg~>letiens to premate tl>e geReFal welfare ef tl>e seefee<l 
laiii!S!ry MIEI te eaaseF\•e MIEI promote t1>e seefee<l MIEI 
HIRFiBe resetuees ef t1>e state. Tile Gommissioa lias !lie 
power te estaelisb a lieease fer tlfl;' <leviee ...00 fer !lie 
takffig ef - ... tl>e waters ef tl>e state. 

~ 
Wet!aaas Aet ~ - Seellaa 62.1 13.1 to 82.1 13.29 

DESGRIPTI9~1: 
He!ates generally te prate<*iea ef ¥irg!Bia Wet!a11t!s, 
preseFibes a We!laalis 9FEiiaa&ee, pre•lfdes fer t1>e ereatioa 
ef Wet!aaEis BaaFEIB; reljllires ji<!PHiits fer eeFtam aell'l-ities 
MIEI previaes ~ re..;ew MIEI appeal ef Eleeisioas regerEiiag 
permits. 

~ 
State ~ as te :water - Seellaa ~ 

9ESC!IIPT!ml: 
states !kat tl>e Feg~>altioa, e8lltral fle'lelopmeat, MIEI use ef 

waters fer Rll PHI'I'oses aeaefieial te t1>e flHI>IIe 8fC -
t1>e juFisliietion ef t1>e state. Tl>ese reseurees sl>eal<i 1>e put 
te tiSe5 l>eaefieial te t1>e pelllte te t1>e e!l!eet ef wklek tliey 
&Fe eapaele; t1>e waste SF Hnreasoaable use sl>eal<i ee 
pFeYeateEI; MIEI tl>e eensewetieB ef Sll<!ll water Is te 1>e 
eKereisetl. 

~ 
GreHa<lwater Aet ef ~ - Seellaa 82.1 H.lli 

DESCRIPTI9~1: 

AutlteFizes tl>e State :water Caetrol BeaFEI MIEI tl>e State 
Health Depal'tmeat te reg~>late MIEI eootre1 t1>e use ef 
greMIE!weter m eeFtam areas; llutbor~es tl>e BeaFEI te issae 
ji<!PHiits te amw groeaawater, laele<les previsioas - tl>e 
BeaFEI skall <letermiae tl>e geographleal aFeas ef tl>e State 
wklek eaR 1>e eoasiEiere<l eFilleal groeaEiweter areas, 

~ 
Sell MIEI :water GeaseF\'IItioa DisiFiel l.aws - Seeaoo 2!-1- te 
21 122.21 

DESGRIPT19N: 
Tile law reesg&~es !kat !lie preservatioa ef teaa is 
eeeessary te promote tl>e 11ea1t1r, sefely MIEI geReFal 
welfare ef t1>e jleajlle ef !lie state. To IRis eat!, a pRIIey is 
EleelareEI te jlF6Yi;le fer tl>e eeasewatiea ef tl>e seH MIEI 
seH FeseH•ees ef t1>e State, fer t1>e eootre1 MIEI preveallon 
&f seH eresiee, preveatiea af Reed\\rater &Bd sediment 
damages, MIEI flll'tbeFiag agFieulteml piiBSes ef t1>e 
eeasef\•atiea, ae•;elopmeat, atilil!lltioa MIEI Ellspesal ef -±& tllese eBEis; the law prevides f.ef' the Vipginia S&H ElfKl 
Wetef: CenseFifttiBR Gemmissien te eeerd:iaaie aBEl assist 
ti>e YfH'ieas S9H MIEI water OetlSeF\'atlOB Elis!rlets lllllieF ti>e 
law. Slleil Ellstriels eoas!irute go•;erameatal seb<li•;isioas ef 
tl>e State MIEI il!we !lie power te lievelep eomprellensi'le 
programs MIEI plaes fer !lie eonserwlloa ef seH MIEI water 
Fese\H'ees EKHl flee& fJFeveMi:ee. 

~ 
Erosioa MIEI Se<limeat Caatral l.aw - Seeaoo 2t-433 te 
~ 

DESGRIPTI9~1: 
!leljlllres tl>e <levelepmeet ef a eol'lijlrekeas!Ne MIEI 
stetewl<le program te preteet tl>e stete!s waters -
se<limeatatiea. 1'1>& SeH &Bfr Water coaser'latioa 
Cemmissiea is to estaBlish minimum staaEiarfls fer t1>e 
e&fltF&l. af. seH- eresiea, sed:imeRt depesitien &ft6. 
BOR agFieHIItiml F1IBilff. 

~ 
Hy<lroeleetFie Power Dams MIEI W8Fks - Seellaa ~ 

DESC!IIPTIQN: 
Gi¥es !lie State Go!'jloralioB Commissioa jurisEiieHoa """" 
Rll liy<lroeleetFie power Iiams fll tl>e State eeas!rueteli alter 
JaBHary l-; l9a8; ift 9Fder te ~ the Stafe!.s reseerees ta 
the greatest eHefH &Btl te eeRH=el tile eenstruetiea 6f 
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BESGRIPTIO~I: 
GWes !lle S!a!e Beai'tl a! Healil> aatkerl!y f&F !lle 
"sepeFVisies IHI<l eeB!i'el """" all wa!ef' SHPplies IHI<l 
wBteowerl"' itt !lle S!a!e ~ as !lle seailary IHI<l 
pnysieal <jll8!i!y a! wa!ef's fHraiskeEI f&F Elrial<iRg er 
Elemeslie parpeses fRRY - !lle f'lil>lie liealtlr, IHI<l RI8Y 
fe<jlHre thB! all wa!ef' SHpplies he PHFO wa!er."- 'l'llis is set 
HP tllFOHgb FegHlatieas a! !lle Beai'tl a! HeRltb; elfRmiaatiea 
al watef: supplies, permits, iavestigatiens, iRjHaetians, 
reveeatiaa al t~ermits, h:earlags, ~ aBEl emeFgeaey 
erEiers a! !lle S!a!e Healil> Gemmissieaer. 

JIIAM£ 
C8lmties, CiHes IHI<l 'l'ewiiS POOHe Utilities - 'l'itle lid, 
Chapter If 
IlESCRIP'fiO~I: 
GWes !lle ga'lemiag heEiy a! O'lefY O<l1IBty, ei!y IHI<l lawll 
!lle aatllerity ta llbtaift eeB!i'el a! er establisl>, maialaia, 
operate, e!lteRG IHI<l eaiarge f'lil>lie alililies iaehu!isg -
IHI<l seweFBge systems - er - !lle limiis a! !lle 
O<l1IBty, ei!y er t&wlh Sets HP jleWef'S IHI<l Ellities a! !lle 
O<l1IBty, ei!y IHI<l tawa as te sewage Elispesel systems IHI<l 
appre'lal a! saek; IHI<l - sewty systems IHI<l their 
appre•;al by eeaaties. 

JIIAM£ 
Oataeer ReereB!iea Aet - See!iaft ~ ta 19 21.12 

BESCR!PTIQN: 
Aa Aet ta ereate !lle Cemmissiea a! Oatdeer ReereBtiea 
- is ta El€<itiH'e properly f&F !lle ma!Bteaaaee, 
impre•;emeat, preteetiea aR<I eeaseF'!Riiea a! 8l!ldeeF areas 
Sll#able f&F !lle ElevelepmeB! a! a syeleffi a! 8l!ldeeF 
reereatisaal faeilities IHI<l ta transfer see!> preperty ta 
ather S!a!e ageaeies, te aet ~ lallepeaEieBtly er jeilllly 
with ather ageneies te eerry eBt !lle Cemmissiea's jleWef'S 

- <iaties. 

JIIAM£ 
¥irgi&ia Ynifarm State .. •iEie Baillliag Cede 

IlESCIUPTIQN: 
'l'llis stB!ewiEie bei!Eiiag ee8e; peeliskeEi by !lle S!a!e Beai'tl 
a! Hetisiag, 8jljl!ies !a all eei!Eiiags IHI<l straetares IHI<l 
their appartenaat eenstraetisas, iaeladiag meaieipal, 
eet1111y; stBte IHI<l prl'lBte eeilaiags """""lI where seee 
eaililiags are atkerwise speei!ieally pre•fiEiell f&F by statB!&. 
The Cede regHlatieas - all llllllters eeaeemiag !lle 
ceRstraetiea, alteratiea, aElElitiea, r-ej}&i-F; remeval, 
Elemelitiaa, :ase, laeatiaa, aeeet~asey fHlEi maiataaanee af 
all lml!Eiiags IHI<l strueteres IHI<l their SOF\'iee eqeipmeat, 
IHI<l seperee<ies all 1eeat eeilEiiag eedes. 

JIIAM£ 
Virgiaia Envirenmealal QeRilty Aet - Seetiens ~ te 
M-!86 

BESCR!PTIQN: 
Te eslalllisl! !lle peHey a! !lle CoRIR!ell'llealiR ta pramete 
!lle wise ese a! ils Btr, water; IIHI<l IHI<l ather aatera1 
FeseeFees itt order ta impre•;e !lle <jll8!i!y a! !lle 

ew;iPeRmeat. The Aet provides "*' eaapeFB!iea with ather 
ageaeies ta aelileve IRis eaEI, IHI<l ereBtes !lle CeiHlcil OR 
!lle Eavireemeal ta implemeBt see!> pe!iey, 

JIIAM£ 
Ew;iFeameRial lrapaet Reperts a!' S!a!e Ageneies - -
19 17.197 !a 19 17.112 

IlESCRIPTIOn 
Req~i•es all ageaeies a! Ike Gammaawealtk ta .- a 
repert !a !lle Cemmissiaaer a! CoaseFVatiaa, Ilevela~meal 
IHI<l NB!aFal Researees 6ft eae1> majer S!a!e fReili!y -
they prapese te eans!Faet, ta - eavireameBtal iRijlaet, 
measares pFepeseEI ta redHee IRis iRipaet IHI<l alteraatives 
ta !lle eens!Ftietiaa. The Gemmissieaer mast thea R!Rire a 
repert te !lle Ca•;ersar 6ft see!> prajeels, IHI<l eaBStraetiaa 
""" hegift eB!Y e!ter appra,•al freRI !lle Govemar. 

TABbE H 
Fetleral begislatiaa Re!Btiag ta Virgiaia's Wale~' 

Resaurees 

JIIAM£ 
Creatiaa a! Ew;iroamealal Preteetiaa Ageaey IleeemlleF, 
lli+G 

IlESCRIPTIQ~I: 

Reorgeai•atioa Pl<IR N&.- & a! lli+G provides "*' 
eeaseliaatiea a!' pallaliea - IHI<l allatemeBt aetivities 
- previe11sly W<!i'<> assignee ta se¥eFBI <lepartmeals aR<I 
ageaeies. Wale~' QeRilty researell IHI<l Ele•;elapmeat 
pFagram embeliies: researell oo !lle effeels a! water 
EtQaHty oo wafeF sues, researell oo tlle f)Faeesses whieh 
laAeeaee !lle fate a! wa!ef' pellalaals, !lle E!evelopmeat a!' 
IRIJ!FO\'Oa sempiiag aRd analytieal metkoas a!' meas11rlng 
- <jll8!i!y aRd effleenls IHI<l !lle aevelopmeat a! 
lmpra•<'eel teelmalogy f&F pre•.'eatiag - po!laliea. Wale~' 
<jll8!i!y efffirts are EliFeete<i tawerEi assisting states itt 
eaFrying eB! - <jll8!i!y lmprovemeBt pFagrams by 
proviEiiag fiaa&eial IHI<l teell&ieal ""ppert. 

JIIAM£ 
Federal Wale~' Pelhi!ia& CeBtrBt Aet Ameaameols a! ~ -
fPHi>lie bRw 9UOOt 

IlESCRIPTIO~I: 
Provides f&F !lle •eslaFB!iea IHI<l "'aiateaaaee a! the 
aatiea's wa!ef's by !lle eslaeliskment a!' geiaeliaes "*' 
FelieFBl, S!a!e IHI<l 1eeat age&eies ta laHew, ta eaaperBtioa --allier, 
Reqeires - stBte ta estaelis!l a eoatiaaiag planaiag 
PFftOe5S f&F gHiEliag !lle ElevelopmeB! a! a - <jll8!i!y 
fBaaagemeB! plflft; eensisleat with !lle Aet IHI<l ~ ta 
!lle appreval a! !lle t.emiaistrBter. The Aliministrato• is 
BIIIRSFilleEI te eeaEieet iR !lle ER'IiFORRiOIIIBI PreteetiaR 
Ageaey IHI<l ta R!Rire gFBals te aay State; manieipali!y Bf 

latermeaieipal er ie!erstate ageaey f&F !lle pHrpose a! 
assistiag itt !lle ElevelopmeB! a! aay jH'Sjeet thB! will fB 
Elemeastffite aa impreveel metw t» fJFSYentiag the 
Elisellarge a! pollelaals freRI sewers er ~ ElemeastFBte 
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!Hl'lBfteed Wft9!e trealmea! ftfttl Wft!ef paF-ilieatioB melllods 
"" im~ravea methods at jolftt t<eatmeal systems fer 
RIH!i!eljlal ftfttl iadesl<ial """'*""' 
Eeffi slale is respeRsible fer sabmittiag yeafly " fCjl6f'! 
iaelliiliag: ffi A <leseriptiea at !be Wft!ef !jHRIHy at !be 
"avigsble wa!eFs; et fMI analysis at !be - !a -
!be elimiaaliea at !be diseha<ge at polla!aals provides fer 
!he proleeliea ftfttl J!Fepagstian at a balaaeed popalatioa at 
sOOH-Hsft; Hsft 00t1: wikHife ftftd aHaws PeeFeatieBal aeti, ities 
m f:Hitl oo tfte water, tat ftft estimate ffi the eavireamental 
!Rij!ae!o eeeaemie ftfttl seelal eests necessary !a aeh!e¥e the
ebjeetives 6f !be Aet; eeoftamie ftfttl seelal beftelils ftfttl 
dftte at eehie•:eFBeftls, ftfttl f4l- a deseriplioft at !be ft8ture 
ftfttl - at aaapoiat soorees at poii!I!Bnls ftfttl 
reeammenll&!iaRS as !a pragfams fer eeatrel at Stielh 

NA!\4E; 

Sail Censervaliea Act - February ;!!!; l9aS ftfttl Domestic 
Allatmeat fPtihlie bow 461+ 

DESCIUPT!eN. 
Estal>lisl!ea !be Sail CeBSel'\'ftlioa SeMee - nssisls 
eoaservatien Sistriets, eemaniaiHes, y;atePSb:ed ~ 
fedeffil ftfttl slale ageaeies ftfttl ather cooperators with 
erosioo eeatre1 and Wft!ef maaagemeat problems. The 
paf]:lase is ta eaaseFve sail ftftd wateP reseuFees, improve 
agrieallare and redaee damage e&HSCd hy - ftfttl 
seflimenta:ties. 

NA!\4E; 

?latieea! Enviroomental Patiey Act at ¥.l69 fPtihlie bow 
~ 

DESCRIPTION: 
To estalllisl! a ft!ttiORBI jl6liey fer !be en•Jiro&meBt ftfttl 
pFemete - !a pPevent 81' eliminate daffi"!lC to !be 
eeolegreal systems and fttl!Hral fOSOHrees at !be Nalieft; 
fMiil to estalolisb R Ge<lftCil 9ft EB'lifOftFftCRial ~ Ia !HI 

eff&rl t& meet these eBt'l&.- !'fhis Aet FefltiiFes es • iPBH:HlenfB:l 
impeet f'C'o'!ew at mnst ledefftl!y - projeels. All 
sB:MHes are eeeFEliaated with: etJt.ef' Fedefai, state atMI leeftl. 
ageaeies. 

NA!\4E; 

Es•:irenmeftlal ~ ImpravemeBt Act at lMG fPtihlie 
bowSHW 

DESCRIPTION: 
To """""" !be Federal agencies eoftdaeling "" sapporting 
jmblie - actiVitieS - 6fleet !be CftVirOftmCft! will 
iPB~IemeBI !be jl8!le!es establisbed HftdeF aistiftg law; and 
to aatbarize "" 6fliee at Eft'lirsBPBcntal ~ !a jH'O\'Hie 
fer !be Ge<IRCil oa Eavireamental Qaelity eslelllisl!ed hy 
Pablie bow~ 

NAM&. 
Wa!ef Resoarees Research Act !964 fPtihlie bow 88-3'797 

DESCRIPTIO~!: 

Pravieles ffif- f.eEleF&l. state eeeflefative wateP reseH:rees 
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researel! and lfftiBiag p•ograms to meet !be ftCCds at !be 
slales Ia deBiiag with eompleK Wft!ef ~roblems. 

NA!\4E; 

Wa!ef Resoarees PlaRBiBg Act W6& fPtihlie bow 89-SGt 

DESCRIPTiml: 
Establisl!ed Ill&! it is !be jl6liey 6f !be Congress to 
eaeaumge tfte eaasen•atiea, ae~:ele~meat aBd etuiretiea sf 
- and - land resottrees at !be Y£ 9ft " 
eomprelleBSiYe and eoorainated llftsis hy !be Federal 
go•;effime&t, states; loealities and ~ eBiefJlfise with 
!be eooperatioft at all al!eeted Fedefftl, Stole and !&eat 
ageBeies. Estahlislies tfte wateF- ReseHrees CeH:aeil, 
aatl>ori•es estalolisl!meat at River Basift eemmissioas and 
atttllorl•es !inaneial nssislanee !a slales fer plaoniBg lly 
ffiCIHIS at matehiBg graats, 

NA!\4E; 

Watershed Proteetioft and &!beP Fiend PFeveatiea Act 
fPtihlie bow §SSt 

DESCRIPTION: 
Provides fer eoopeffitioft with leaeP<ll, slaie and !&eat 
ageBeies ift ffiftll!ag iBvestigslioas ftfttl S1tfYCYS at !be 
waterslleds at riYers and ather w&!ePWays as a llftsis fer 
!be ae•;elopment at eeerdiftated prog<ams. PIIHis !fem !be 
llftsis fer installing - at impro•:emeftl fer flood" ale• 
retardatiea, ef6sieft eeatP6l aad red:Heties sf sedimestaHes 
ift !be watersl!eds at riYers and streams. 

NA!\4E; 

The - C9fttfat Ael!r. - & - Act !966 fPtihlie 
bow 8MS91; !966 !.mesameftls fPtihlie bow ~ !-9'7G 
AmeBdmeBis fPtihlie bow !Jl-6Ht 

DESCRIPTION: 
As ameaded, pro>'ides fer installatioft at mainslream -
&f imflrevement f&F f» tfte e&Mfel af tloods; I& wfti.eft 
!be Depaflmeftt at !be Army is •espoBSible and W 
waterslied imflravement meaS\lres t6 flFe·.·eat fleeEls, f'etlti.ee 
!land water, sediment&!ion, and CP8SI9ft damages, and 
turlltef tfte eeaseF.-atiea, EleveleJimeat, etili2atien ftftd 
aiSj!OSftl at - !ftcllidCS prepar&!iOR at delaile!l 
sallwatersl!ed W6!'ll plans Ia eellabor&!ion with &!beP 
age&eies. 

NA!\4E; 

Fisb and Wildlile Seeretary Cooraiftatioa Act fPtihlie b!tw 
~ 

DESCRIPTION: 
Tbls set pro•lides fer !be IateF-ier Ia assist Feael'ftl, Stole; 
jmblie ftfttl ~ ageneies and oFgsni•atieBS Ia !be 
developmeBt, proteetioB, reaF-iBg, ftfttl sleel•ing at all 
Sj!CCies at wildlile; ift !be eeatre1 at losses !fem <liseose; ift 
miBimi2iag damages f.Fam 6YCf abaadaat ~ and ift 
pro•,•iding jmblie shootiftg and lisbiftg """""' Tile set 
flFB\'ides tftat wildlife eeBsePJatiea wHi be eeerdisated wHft 
ather Wft!ef resoaree developmeftl progfams. 
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NAME; 
FeEieFal P6wef 
Regulatiaa ftllEi 
Regulatiai!S ef 
Resetuees 

Aet 'l'i!le ~ CllapteF H Feaef81 
Bevelapmeat ef P6wef Stibehapter l -

file Be • elepment ~ WateF Pawef ftftEl 

BESCRIPTISN: 
5eettaA +s;~ ef tllis CllapleF ereates tile Fedef81 P6wef 
Cammissian, ftllEi 'f9'l' pFO\'ides tile geAef8l paweFS lliereof. 
iavestigatiaas !Hid daflt; eeaiJeraHan witft EKeel:ltive 
BepaFtmeats, ;pl:lblieatiea el iafefftlat-ies, iSSti:aaee ef 
lieeBSes fM eenstFHetieR ef d:ams; eead:eits, reseR·eiPS. 
etl>eP seetlaas deal - pFajeets a!leetiag aavlgable wate.s 
~ regulntiaa loy State OF Cemmissiea AS Ia seFYiee; 
f8les; ella<ges, ete, ~ f"lW"'' Ia CAlef tala isterstate 
eamme•ee ~ ftllEi pFB\'iffiaa that State laws ftllEi wateF 
Rgllts will be liBafleetell ~ 

NAME; 
hgFieliltof81 Credif 'l'i!le '1- AgFieolti!Fe, CtlapteF M 

BESCRIPTISN: 
5eettaA ~ ef this Chapte• deals - Sell ftllEi Wa!eF 
Cai!Sef\'8tiaa """"'* laaAS eBft be elrteaded Ia aey fAFm 
a"i'ii aer/tenaat ~ regftf'& fa pra·.·isieas;'restrieHeBS ef 
SeetlaA ~ !Of j!HfP8SOS !lilly ef loAd ftllEi wateF 
develajJmeRt, ttse ftftd eaBsef\'fttian. 

SeetlaA ~ wateF laeilities laaAS to asseeiatieas, 
J3Feb:ibitiaR agaiftst euFtailmest ef ser'~.:iees praviEies fe.f the 
deve!opmeat ef wateF ftllEi WASte disposal faeilities. 

NAME; 
CeAStguard RegulatiaR 6ft 911 Sj>ills - Ce6e ef FelleFal 
Regl!latiei!S, 'l'i!le aa, ef ChapteF l; SHI>ellapter ll 

BESCRIPTISN: 
Tills previsiaR re~l!iFes that aeyaae - I<Rawledge ef a 
Sj!H! - immediately ft8!ify PfBI'Ci' ageftey ef '&.&; if 
diseha<ge; Y!lflaAS regulatiaas dea!iAg - ell lrassfeFS, 
Ye99el deffigft ftllEi epefa!leas, ete, also iaeltideil. 

NAME; 

- Bevelopmeal Aet ef m 
Ameadmeals to tile WateFShed 
Preve&tiaB: ~ As AmeBd:eEI 

BESCRIPTISN: 

!lob 92-4!9, 'l'i!le H -
Prateetiaa ftllEi Flaed 

Provides !Of eeFiaiA agencies to CAlef tala agFeeme&ls 
wH& W 6WfteFS; iRdi·;ithtally 8f eelleeth·ely, based oo 
eease•·,atiaa p!ei¥.1 ef 91!011 landaw&eFS - are 
ae·;elaped lit eeeperatiaa - ftllEi app•evea loy tile sell 
&B6 WfHef 88BS8F\'atiBB ftisB=iet ift wBieh the l&ftd is 
leeatea, fJfBVidtag f&f ellaages ift erefJpiag systems ftftEl 
lftftd ttSe f&f tfte iastallatien M seH fHld wateP eeaseFii a~ea 
p•aetiees ftllEi meAS~Fes Reeded to eai!SeFVe ftllEi Eie•;elep 
the seH, water, v. eetHaRd, wildlife ftftft FeeFeatiea Fesetuees 
wHIIIa this loAd iaell!ded lit plaAS laF WOfl<s ef 
ilflfJF8V8Rl8Bt. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

{Required by § 9·6.12:9 l of the Code o! Virginia) 

DEPARTMENT OF CORRECTIONS 

Title of Regulation: VR 230·30·001. Minimum Standards 
lor Jails and Lockups. 

Governor's Comment: 

No objection to the proposed regulations as presented. 
I would, however, ask that the Board and Department 
of Corrections carefully monitor implementation of the 
new standards and work closely with tile 
Compensation Board to assess the manpower needs, if 
any, resulting from their implementation. 

/s/ Gerald L. Baliles 
Aprtl 10, 1987 

DEPARTMENT OF EDUCATION 

Title of Regulation: VR 270·01·0011. Vocational Education 
Regulations. 

Governor's Comment: 

No objection to the proposed regulation as presented; I 
commend the Board on achieving a siguificant 
reduction in the regulatory and paperwork burdens 
imposed by state regulation in this area. I would, 
however, ask the Board to monitor carefully the 
impact of possible reductions in federal funding in this 
area. 

/s/ Gerald L. Baliles 
April 10, 1987 

CRIMINAL JUSTICE SERVICES BOARD 

Title of Regulation: VR 240·01-ll. Rules Relating to 
Compulsory Minimum Training Standards for 
Noncustodial Employees ol the Department o! 
Corrections. 

Governor's Comment: 

No objection to proposed regulation as presented. 

/s/ Gerald L. Baliles 
April 10, 1987 

Vol. 3, Issue 16 

* * * * * * * * 

Title of Regulation: VR 240·01·4. Rules Relating to 
Compulsory Minimum Training Standards lor Jailors or 
Custodial Ollicers/Courtltouse and Courtroom Security 
O!licersjDeputy Sheriffs Designated to Serve Process. 

Governor's Comment: 

No objection to proposed regulation as presented. 

/s/ Gerald L. Baliles 
April 10, 1987 

******** 

DEPARTMENT OF SOCIAL SERVICES 

Title of Regulation: VR 615-01-17. Deprivation 
Requirement In the Aid to Dependent Children (ADC) 
Program. 

Office of the Governor 

April 22, 1987 

Mr. William L. Lukhard 
Commissioner 
Department of Social Services 
8007 Discovery Drive 
Richmond, Virginia 23229-8699 

Dear Mr. Lukhard: 

I have reviewed the regulations !or Deprivation 
Requirement in the Aid to Dependent Children (ADC) 
Program (VR 615-01-17) under the procedures of Executive 
Order Number Five (86) 

Although the proposed regulations would simplify 
application of the eligibility standards lor determining 
when a child is deprived, implementation of these 
proposals would also require substantial increases in 
benefits payments for the additional cases that would be 
eligible under the new standards. This additional 
expenditure was unanticipated in the development of the 
current budget. Because of the significant fiscal impact of 
these proposals and the other competing demands on the 
Department's limited resources, I cannot recommend 
approval of these regulations at this time. I would suggest, 
however, that the Depariment may wish to consider 
alternative means of clarifying the existing standards to 
promote uniformity of application throughout the 
Commonwealth. 

/s/ Gerald L. Baliles 

* * * * * * * * * 

Title of Regulation: VR 615·01·18. Aid to Dependent 
Children (ADC) and General Rellel (GR) Programs. 
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Governor 

Office of the Governor 

Mr. William L. Lukhard 
Commissioner 

April 8, 1987 

Department of Social Services 
8007 Discovery Drive 
Richmond, Virginia 23229-8699 

Dear Mr. Lukhard: 

I have reviewed the regulations for Entitlement Date in 
the Aid to Dependent Children (ADC) and General Relief 
(GR) Programs (VR 615-01-18) under the procedures of 
Executive Order Number Five (86). 

The proposed regulations clearly reflect the Board's 
intent to avoid penalizing an applicant for benefits when 
processing of the application is delayed for reasons beyond 
the applicant's control. Despite the merits of this proposal, 
the Department of Planning and Budget has pointed out 
that the Department of Social Services' current budget is 
insufficient to cover the substantial increase in benefits 
payments which would result from implementation of the 
new regulations. The Board proposes to fund the costs of 
the General Relief regulations by reallocating existing 
resources; however, this approach would penalize all 
benefits recipients by reducing the amount of their 
benefits. In my estimation, this solution would not serve 
the best interests of those who are in need of these 
services. 

I commend the Board on its attempts to develop an 
equitable approach to the process of eligibility 
determination; however, in light of the absence of financial 
resources, I cannot approve promulgation of these 
regulations at this time. 

/s/ Gerald L. Baliles 

DEPARTMENT OF TAXATION 

Title of Regulation: VR 630-10-112. Welfare Aaslstance 
Redeemable in Goods (Retail Sales and Use Tax). 

Governor's Comment: 

No objection to the proposed regulation as presented. 

/sf Gerald L. Baliles 
April 8, 1987 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Agriculture and Consumer Services intends to promulgate 
regulations entitled: Rules and Regulations for the 
Enforcement ol the Phosphate Cleaning Agents Law. The 
purpose of the proposed regulation is to establish 
exceptions for cleaning agents containing phosphorus that 
the act creates a significant hardship on the user or where 
the act may be unreasonable because of the lack of an 
adequate substitute cleaning agent. 

STATEMENT 

Senate Joint Resolution 54 adopted by the 1984 General 
Assembly session requested, in part, certain Virginia 
agencies to study the cost and benefit of a phosphate 
detergent ban in Virginia. A task force was formed, 
conducted a series of meetings and studied numerous 
nationwide studies and reports on the subject produced by 
the private sector, government agencies and universities. 
The task force submitted it's report to the Governor and 
the General Assembly in November, 1985. (See Senate 
Document #9-1985). The task force concluded " ... that a 
phosphorus detergent ban should reduce the phosphorus 
levels in wastewater by 20 to 30%.'' 

The 1987 General Assembly passed Senate Bill 248 and 
companion House Bill 1038. The bills were signed into law 
by Governor Gerald L. Baliles and have an effective date 
of Janauary 1, 1988. The bills establish a zero percent 
phosphorus by weight expressed as elemental phosphorus 
except for an amount not exceeding 0.5% that is 
incidental to manufacturing, for cleaning agents which 
include laundry detergents, dishwashing compound, 
household cleaner, metal cleaner, industrial cleans, 
phosphate compound or other substance that is intended to 
be used for cleaning purposees. The bills provide !or 
detergents used in dishwashing machines, whether 
commmercial or household to contain not more than 8.7% 
phosphorus and authority for the board to exclude others 
if they meet the criteria as described below. The bills also 
provide for exclusion of a cleaning agent that is: 

!. Used in dairy production, beverage, or food 
processing equipment; 
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2. A product used as 
brightener, acid cleaner 
including phosphoric acid 
phosphate; 

an industrial sanitizer, 
or metal conditioner, 
products or trisodium 

3. Used in hospitals, veterinary hospitals or clinics, or 
health care facilities or in agricultural or dairy 
production or in the manufacture of health care 
supplies; 

4. Used in commercial laundry that provides laundry 
services for a hospital, health care facility or 
vetertnary hospital; 

5. Used by industry for metal cleaning or conditioning; 

6. Manufactured, stored, or distributed for use or sale 
outside of the Commonwealth; 

7. Used in any laboratory, including a biological 
laboratory, research facility, chemical laboratory, and 
engineertng laboratory; 

8. Used lor cleaning hard surfaces, including 
household cleansers for windows, sinks, counters, 
ovens, tubs, or other food preparation surfaces and 
plumbing fixtures; 

9. Used as a water softening chemical, antiscale 
chemical, or corrosion inhibitor intended for use in 
closed systems, such as boilers, air conditioners, 
cooling towers, or hot water heating systems. 

Section 62.1-193.3 of the Code of Virginia charges the 
Board of Agriculture and Consumer Services to adopt rules 
and regulations to administer and enforce the provisions of 
the Act, and under § 62.1-193.2 to adopt regulations to 
provide for substances exceeding the zero phosphorus 
limitation, not to exceed 8.7% phosphorus by weight, based 
on a finding that compliance with the Chapter would: 

a. Create a significant hardship on the user; or 

b. Be unreasonable because of the lack of an 
adequate substitute cleaning agent. 

The board is seeking to identify those users who can 
document that the Act creates a significant hardship on 
them or may be unreasonable because of the lack of an 
adequate substitute cleaning agent. 

The board will study the responses and the law to 
determine if a need exists to promulgate rules and 
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regulations to provide for further exemptions or for the 
administration and enforcement of the Act. 

Statutory Authority: §§ 62.1·193.2 and 62.1-l93.3 of the Code 
of Virginia. 

Written comments may be submitted until July 10, 1987, to 
Raymond D. Vaughan, Secretary, Board of Agriculture and 
Consumer Services, P.O. Box 1163, 1100 Bank Street, 
Richmond, Virginia 23209. 

Contact: C. Kermit Spruill, Director, Division of Dairy and 
Food, P.O. Box 1163, 1!00 Bank St., Richmond, Va. 23209, 
telephone (804) 786-8899 

STATE AIR POLLUTION CONTROL BOARD 

t Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120-01. Regulations lor the Control and 
Abatement of Air Pollution. 

The purpose of the intended amendments is to change the 
agency's regulations to provide the latest edition of 
referenced technical and scientific documents and to 
incorporate newly promulgated federal New Source 
Performance Standards (NSPS) and National Emission and 
Standards for Hazardous Air Pollutants (NESHAPS). 

Statutory Authority: § 10-17.18(b) of the Code of Virginia. 

Written comments may be submitted to Director of 
Program Development, State Air Pollution Control Board, 
P.O. Box 10089, Richmond, Virginia 23240 

Contact: Nancy S. Saylor, Division of Program 
Development, State Air Pollution Control Board, P.O. Box 
10089, Richmond, Va. 23240, telephone (804) 786-1249 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Alcoholic Beverage 
Control Board intends to consider promulgating, amending 
or repealing regulations pursuant to § 5.1 of the Public 
Participation Guidelines. The board intends to solicit 
petitions from any group or individual concerning the 
adoption, amendment or repeal of its regulations. The 
purpose is to receive information from industry, the 
general public and licensees of the board concerning 
adopting, amending or repealing the board's regulations. 

Statutory Authority: §§ 4·11, 4·69, 4-69.2, 4-72.1, 4-98.14, 
4-103 and 9-6.14:1 et seq., of the Code of Virginia. 

Written comments may be submitted until April 30, 1987. 

Other pertinent information: A public meeting will be held 
on June 25, 1987, at 10 a.m. in the 1st Floor Hearing 
Room, 2901 Hermitage Road, Richmond, Virginia, to 
receive comments from the public (see notice attached). 

Contact: Robert N. Swinson, Acting Secretary to the Board, 
P.O. Box 27491, Richmond, Va. 23261, telephone (804) 
257-0617 

DEPARTMENT OF COMMERCE (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: State Board of Examiners for Nursing Home 
Administrators. The board intends to consider proposals to 
revise regulations with special consideration applied to (i) 
implementation of a requirement for continuing education 
and (ii) establishment of a fee for approval of preceptors. 

Statutory Authority: § 54-1.28 of the Code of Virginia. 

Written comments may be submitted until May l, 1987. 

Contact: Geralde W. Morgan, Assistant Director, 3600 W. 
Broad St., Richmond, Va. 23230-4917, telephone (804) 
257-8508 (toll-free 1-800-552-3016) 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: 1984 Editions ol the Uniform 
Statewide Building Code, Volumes I and II; Public 
Building Safety Regulations; Industrialized Building and 
Mobile Home Safety Regulations; LP Gas Regulations; 
and the Tradesmen Certification Standards. The purpose 
of these amendments is to provide safety standards for the 
construction and maintenance of buildings and structures; 
provide safety standards for the handling and storage of 
LP Gas; and to provide standards for the certification of 
building related tradesmen. 

Statutory Authority: Article I (§ 36.97 et seq.) of Chapter 6 
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of Title 36 of the Code of Virginia. 

Written comments may be submitted until April 30, 1987. 

Contact: Jack A. Proctor, CPCA Deputy Director, DBRS, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, Va. 23219, telephone (804) 786-4751 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with ihis agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider 
promulgating regulations entitled: (1) The Virginia 
Amusement Device Regulations and (2) The Virginia 
Statewide Fire Prevention Code. The purpose of the 
proposed regulations is to (i) provide safety standards for 
the construction, maintenance, operation and inspection of 
amusement devices and to provide standards for the 
certification of amusement device inspectors; and (ii) 
provide safety standards to safeguard life and property 
from the hazards of fire or explosion. 

Statutory Authority: (1) § 36-98.3 and (2) § 27-97 of the 
Code of Virginia. 

Written comments may be submitted until April 30, 1987. 

Contact: Jack A. Proctor, CPCA Deputy Director, DBRS, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, Va. 23219, telephone (804) 786-4751 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider 
promulgating regulations entitled: Virginia Private Activity 
Bond Regulations. The purpose of ihe proposed regulations 
is to (i) provide an application procedure for individual 
projects to request an allocation of private activity bond 
authority; (ii) describe the policies and procedures of the 
Commonwealth for providing allocations of private activity 
bond authority to projects throughout each calendar year; 
and (iii) specify ihe reporting requirements for projects 
that utilize an allocation of bond authority. 

Statutory Authority: §§ 15.1-1399.15 and 15.1-1399.16 of the 
Code of Virginia. 

Written comments may be submitted until May 11, 1987. 

Contact: Paul J. Grasewicz, Associate Director, Office of 
Policy Analysis, Department of Housing and Community 
Development, 205 N. 4th St., Richmond, Va. 23219, 
telephone (804) 786-7893 

Vol. 3, Issue 16 

General Notices/Errata 

DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines ihat the Department of 
Rehabilitative Services intends to consider, promulgating 
regulations entitled: Provision of Independent Living 
Rehabilitation Services. The purpose of the proposed 
regulations is to establish policies, procedures and 
requirements governing the provision of services to 
disabled persons. 

Statutory Authority: § 51.01-5(7) of ihe Code of Virginia. 

Written comments may be submitted until June 1, 1987, to 
David R. Ziskind, Deputy Commissioner, Department of 
Rehabilitative Services, P.O. Box !1045, Richmond, Virginia 
23230. 

Contact: James L. Hunter, Board Administrator, 
Department of Rehabilitative Services, P.O. Box 11045, 
Richmond, Va. 23230, telephone (804) 257-6446 

COMMONWEALTH TRANSPORTATION BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with ihis agency's 
public participation guidelines that the Commonwealth 
Transportation Board intends to consider amending three 
separate sets of regulations now in use into a single 
regulalion entitled: Hazardous Materials Transportation 
Regulations at Tunnel, Ferry and Bridge Facllitles 
Throughout the Commonwealth ol Virginia. The purpose 
of the proposed amendments is to provide new rules and 
regulations including operating requirements for the 
transportation of hazardous materials through tunnels, on 
bridges and on ferries in form and content consistent with 
the Commonwealth's regulations and in conformance with 
the federal Department of Transportation regulations, as 
identified in the Code of Federal Regulations (Title 49). 

Statutory Authority: §§ 33.1-12 and 33.1-13 of the Code of 
Virginia. 

Written comments may be submitted until July 13, 1987. 

Contact: John I. Butner, Engineering Programs Supervisor, 
Department of Transportation, Traffic Engineering 
Division, 1401 E. Broad St., Richmond, Va. 23219, 
telephone (804) 786-2878 
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GENERAL NOTICES 

DEPARTMENT FOR THE AGING 

General Notice to the Public 

Notice of Intent to Apply for Federal Funds 

The Virginia Department for the Aging hereby gives 
notice ol its intent to apply for federal funds for agmg 
services under Title III of the Older Americans Act (as 
amended), Title V of the Older Americans Act (as 
amended) and the Job Training Partnership Act. The 
application for funding will be filed on August 15, 1987, 
and will include intrastate funding formulas for the 
distribution of Title III funds, Title V funds, and Job 
Training Partnership Act funds to local area agencies on 
aging. 

Written comments on this application will be received 
until 5 p.m., Friday, June 19, 1987. Copies of the proposed 
application will be available to the public after April 17, 
1987. Written comments and requests for copies of the 
proposed application should be sent to: 

Mr. Robert Knox, Director 
Division of Program Management 
Virginia Department for the Aging 
101 North 14th Street, 18th Floor 
Richmond, Virginia 23219-2797 
telephone (804) 225-2801 

Public hearings to receive comments on the proposed 
application will also be held on the following dates: 

June 8, 1987 

Wytheville Community College 
Wytheville, Virginia 

June 9, 1987 

Germanna Community College 
Locust Grove, Virginia 

June 10, 1987 

Richard Bland Community College 
Petersburg, Virginia 

Public hearings are open to all interested individuals 
and will begin at 10 a.m. and conclude no later that 1 
p.m. 

DEPARTMENT OF HEALTH 

Notice to the Public 

Notice is hereby given that the 1986 State Medical 
Facilities Plan Is available for distribution. Prepared under 
the auspices of the Virginia Statewide Health Coordinating 
Council, the Plan consists of two parts: Part I contains 
statistical summaries of inventories and projected needs 
for services and facilities; Part II describes the official 
methodologies for projecting need. Requests for the 
document should be accompanied by a check in the 
amount of $10 per copy payable to the Virginia 
Department of Health, and should be directed to the 
Division of Health Planning, Virginia Department of 
Health, 1010 Madison Building, 109 Governor Street, 
Richmond, Virginia 23219. 

DEPARTMENT OF SOCIAL SERVICES 

Notice to the Public 

The Division of Licensing Program withdraws the intent 
published in the December 22, 1986 Virginia Register to 
amend regulations entitled: VR 815·50·3. Minimum 
Standards for Licensed Child Care Centers. The purpose 
of the regulation was to identify standards applicable to 
centers providing child care on an occassional basis only. 

DEPARTMENT OF WASTE MANAGEMENT 

Notice to the Public 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia (Administrative Process Act) that the 
VIrginia Waste Management Board intends to amend the 
regulations entitled: Regulations Governing the 
Transportation of Hazardous Materials. 

The proposed Amendment 6 to these regulations includes 
changes to the U.S. Department of Transportation (DOT) 
regulations on hazardous materials transportation and 
motor carrier safety. These new provisions enacted by the 
U.S. Department of Transportation during 1985-86, require 
that changes be made to the existing state regulations. 
These proposed changes maintain consistency with the 
federal regulations. 

On May 28, 1987 at 10 a.m. an open meeting will be held 
at the James Monroe Building, Conference Room B, 101 
North 14th Street, Richmond, Virginia. The location is 
accessible to the handicapped. The purpose of the open 
meeting is to explain this proposed draft of Amendment 6 
to the regulated community, the public, and any interested 
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persons, prior to a final draft !or comment at the public 
hearing to be scheduled for later in 1987. 

STATEMENT 

Amendment 6 to llie Regulations Governing ll!e 
Transportation of Hazardous Materials 

Basis and authority: Section 10-305 (Chapter 24, Title 10) 
of the Code of Virginia directs the Virginia Waste 
Management Board to promulgate rules and regulations 
concerning the transportation of hazardous materials in the 
Commonwealth, but shall be no more restrictive than 
applicable federal laws and regulations. Changes in the 
federal regulations promulgated in 1985-86 necessitate an 
amendment which keeps the Virginia Regulations 
Governing the Transportation of Hazardous Materials 
consistent with these federal regulations. 

Puroose: The Virginia Waste Management Board and the 
executive director of the Virginia Department of Waste 
Management promulgate these amended regulations in 
order to ensure that hazardous materials transported 
within the Commonwealth are loaded, packed, identified, 
marked, and placarded in order to protect public health 
and safety and the environment. 

Summarv and analysis: Amendment 6 proposes to 
incorporate, by reference, changes that were made by the 
U.S. Department of Transportation to Title 49 Code of 
Federal Regulations, §§ !7!-179 and 390-397 from January 
l, !985, to December 3!, 1986. Changes in the U.S. 
Department o! Transportation regulations include: (i) 
changes made to reflect new requirements regarding the 
international transportation o! hazardous materials, (ii) 
reclassification of some explosive materials to reduce risks 
associated with the transportation of these materials, (iii) 
improvements in all requirements relating to certain 
poisonous liquids which pose a potential inhalation risk if 
there is a release, (iv) improvements in the placarding 
and shipping paper requirements relating to empty tank 
cars, (v) incorporate into the hazardous materials tables 
the CERCLA hazardous substances which require 
notification if a discharge occurs, (vi) conversion of 
individual exemptions to make new packagings and 
shipping alternatives available to the entire regulated 
community, (vii) extensions provided for certain 
exemptions and regulatory deadlines, and (viii) corrections, 
editorial changes, and other minor reversions. 

Impact: These requirements have already been through the 
federal rulemaking process and are in force in the 
interstate, and some intrastate, transport of hazardous 
materials. Therefore, these proposed changes in the initial 
draft of the amendment are not expected to have a 
significant impact on the regulated community. 

Written comments on proposed Amendment 6 can be 
submitted until 5 p.m., May 28, 1987, to William F. Gilley, 
Director, Division of Regulation, Virginia Department of 
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Waste Management, James Monroe Building, 11th Floor, 
101 North 14th Street, Richmond, Virginia 23219. 

Contact: Cheryl Cashman, Information Officer, Virginia 
Department of Waste Management, James Monroe Bldg., 
11th Floor, 101 N. 14th St., Richmond, Va. 232!9, 
telephone (804) 225-2667 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register of Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Ann M. Brown, Deputy Registrar of Regulations, 
Virginia Code Commission, P.O. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591 

FORMS: 

PROPOSED (Transmittal Sheet) · RROl 
FINAL (Transmittal Sheet) - RR02 
NOTICE OF MEETING - RR03 
NOTICE OF INTENDED REGULATORY ACTION -
RR04 
NOTICE OF COMMENT PERIOD - RR05 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR06 

ERRATA 

STATEWIDE HEALTH COORDINATING COUNCIL 

Title Q! Regulation: VR 360-0l-05. Standards lor 
Evaluating Certificate of Public Need Application to 
Establish or Expand Extracorporeal Shock Wave 
Lithotripsy Services. 

Issue: V A.R 3:12, pp. 1123-1123, March 16, 1987 

Corrections to the proposed regulation are as follows: 

Page 1123, Column 2, §§ 2.2.1 and 2.2.2 add the word 
"and" after the semicolon at the end of each section. 

Monday, May 11, 1987 
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Symbols Key 
t Indicates entries since last publication of Ute Virginia Register 
~ Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

VIRGINIA AGRICULTURAL COUNCIL 

May 11, 1987 • 9 a.m. - Open Meeting 
Holiday Inn-Airport, 5203 Williamsburg Road, Sandston, 
Virginia 

A meeting called by the chairman to (i) review 
progress reports on approved funded research projects; 
(ii) hear any new project proposals which are 
properly supported by the Board of Directors of a 
commodity group; and (iii) any other business that 
may come before the members of the council. 

Contact: Henry H. Budd, Assistant Secretary, Department 
of Agriculture and Consumer Services, Washingion Bldg., 
Room 203, llOO Bank St., Richmond, Va. 23219, telephone 
(804) 786·2373 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

May 19, 1987 • l p.m. - Open Meeting 
May 20, 1987 • 9 a.m. - Open Meeting 
Washington Building, llOO Bank Street, Room 204, 
Richmond, Virginia. ~ 

A regular meeting of the board. 

Contact: Raymond D. Vaughan, Secretary, 1100 Bank St., 

Richmond, Va. 23219, telephone (804) 786-3501 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

September 28, 1987 • 2 p.m. - Public Hearing 
Washingion Building, Board Room, 2nd Floor, llOO Bank 
Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Agriculture and Consumer Services intends to adopt 
regulations entitled: VR ll5·02·15. Rules and 
Regulations for the Registration of Poultry Dealers. 
The proposed regulations would require that poultry 
dealers doing business in Virginia keep records of 
their transactions as a means of tracing poultry 
disease to its source. They also would require that 
poultry dealers maintain a regimen of sanitation in 
their dealings. 

Statutory Authority: §§ 3.1·726, 3.!·735 and 3.1·736 of the 
Code of Virginia. 

Written comments may be submitted until June 30, 1987. 

Contact: A. J. Roth, D.V.M., Chief, Bureau of Veterinary 
Services, Division of Animal Health, Virginia Department 
of Agriculture and Consumer Services, Suite 600, llOO 
Bank St., Richmond, Va. 23219, telephone (804) 786-2483 

... * * • * * * * 

September 28, 1987 • 3 p.m. - Public Hearing 
Washington Building, Board Room, 2nd Floor, 1100 Bank 
Street, Richmond, Virginia. 6.1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Agriculture and Consumer Services intends to amend 
regulations entitled: VR 115·02·12. Health 
Requirements Governing the Admission of Livestock, 
Poultry, Companion Animals and Other Animals or 
Birds Into Virginia. The proposed amendment to tlle 
above-referenced regulation would set health 
requirements for the admission of South American 
camelids of the genus lama into Virginia. 

Statutory Authority: § 3.1·726 of the Code of Virginia. 

Written comments may be submitted until June 29, 1987. 
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Contact: A. J. Roth, D.V.M., Chief, Bureau of Veterinary 
Services, Division of Animal Health, Virginia Department 
of Agriculture and Consumer Services, Suite 600, ll 00 
Bank St., Richmond, Va. 23219, telephone (804) 786-2483 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

t May 12, 1987 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. 61 

A meeting to receive and discuss reports on activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, 2901 Hermitage Rd., 
Richmond, Va., telephone (804) 257-0617 

STATE BOARD OF ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND CERTIFIED 

LANDSCAPE ARCHITECTS 

May 29, 1987 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. "0.1 

The board will meet to (i) approve minutes of the 
March 13, 1987, meeting; (ii) review disciplinary cases; 
(iii) review correspondence; and (iv) conduct a 
regulatory review. 

Virginia Board of Land Surveyors 

May 28, 1987 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

The board will meet to (i) approve minutes of the 
February 20, 1987 meeting; (ii) consider the 
psychometrician study; (iii) discuss NCEE Part IV 
exam; (iv) discuss enforcement cases; and (v) review 
applications. 

Contact: Joan L. White, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, Va. 23230, 
telephone (804) 257-8555 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

t May 15, 1987 - lO a.m. - Open Meeting 
Fourth Street State Office Building, 205 North Fourth 
Street, Second Floor Conference Room, Richmond, 
Virginia. ·~ 

A meeting to (i) consider requests for interpretation of 
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the Virginia Uniform Statewide Building Code; (ii) 
consider appeals from the rulings of local appeal 
boards regarding application of the Virginia Uniform 
Statewide Building Code; and (iii) approve minutes of 
previous meeting. 

Contact: Jack A. Proctor, 205 N. Fourth St., Richmond, 
Va., telephone (804) 786-4752 

VIRGINIA CAVE BOARD 

May 16, 1987 - I p.m. - Open Meeting 
Longwood College, Board Room, 163 Ruffner Hall, 
Farmville, Virginia. ~ 

A regular business session of ll~member board to 
consider problems relating to the conservation and 
preservation of caves. All board meetings are open to 
the interested public. 

Contact: Evelyn Bradshaw, Chairman, 1732 Byron St., 
Alexandria, Va. 22303, telephone (703) 765-0069 or (202) 
483-3721 

GOVERNOR'S ADVISORY BOARD ON CHILD ABUSE 
AND NEGLECT 

t June 5, 1987 - 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. 6.1 

Presentation of Certificate of Appreciation Awards and 
regularly scheduled meeting. 

Contact: D. Ray Sirry, Division Director, Department of 
Social Services, 8007 Discovery Dr., Richmond, Va. 
23229-8699, telephone (804) 281-9308 

STATE BOARD FOR COMMUNITY COLLEGES 

May 20, 1987 - 3 p.m. - Open Meeting 
Tidewater Community College, Portsmouth, Virginia 

The regularly scheduled meeting o! the State Board 
Committees (Audit, Facilities, Personnel, Curriculum 
and Program, Budget and Finance) will meet. (No 
agenda is available.) 

May 21, 1987 - 9 a.m. - Open Meeting 
Tidewater Community College, Portsmouth, Virginia 

A general board meeting. No agenda is available. 

Contact: Joy Graham, James Monroe Bldg., 15th Floor, 101 
N. 14th St., Richmond, Va. 23219, telephone (804) 225-2126 

Monday, May ll, 1987 
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BOARD OF COMMERCE 

t May 14, 1987 - 10 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
Conference Room, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A subcommittee of the Board of Commerce will meet 
to discuss the study of the establishment of a Private 
Investigator's Board as requested by Senate Joint 
Resolution No. 144. 

t June 5, 1987 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. -;:J 

A public hearing on Senate Joint Resolution 144 (study 
of the establishment of a Private Investigator's Board). 
A subcommittee of the Board of Commerce will hear 
views on the study of the establishment of a Private 
Investigator's Board. 

All interested parties or individuals are invited to 
attend and present testimony. Written comments may 
be submitted in addition to or in lieu of verbal 
testimony. Written comments must be received by 5 
p.m., June 12, 1987. 

Contact: Iva Frizzell, Department of Commerce, 3600 W. 
Broad St., Richmond, Va. 23230, telephone (804) 257-8563 
(toll-free number I-800-552-3016) 

* • * • * • * • 

t June 10, 1987 - 9 a.m. - Public Hearing 
City Hall Building, Council Chambers, 10455 Armstrong 
Street, Fairfax, Virginia 

The board will meet to conduct a public hearing 
concerning the Need for Certifying Interior Designers. 

t June 10, 1987 • 1:30 p.m. - Public Hearing 
City Hall Building, Council Chambers, I 0455 Armstrong 
Street, Fairfax, Virginia 

The board will meet to conduct a public hearing 
concerning the Desirability Ql Regulating Real Estate 
Appraisers. 

t June II, 1987 - 9 a.m. - Public Hearing 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. ~ 

Tile board will meet to conduct a public hearing 
concerning the Need for Certifying Interior Designers 

t June ll, 1987 - 1:30 p.m. - Public Hearing 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. ~ 

The board will meet to conduct a public hearing 

concerning the Desirability Qf Regulating Real Estate 
Appraisers. 

t June 22, 1987 • 9 a.m. - Public Hearing 
Hotel Roanoke, 19 North Jefferson Street, Roanoke, 
Virginia. ~ 

The board will meet to conduct a public hearing 
concerning the Need for Certifying Interior Designers. 

t June 22, 1987 • 1:30 p.m. - Public Hearing 
Hotel Roanoke, 19 North Jefferson Street. Roanoke, 
Virginia. ~ 

The board will meet to conduct a public hearing 
concerning the Desirability Q_f Regulating Real Estate 
Appraisers. 

t June 29, 1987 • 9 a.m. - Public Hearing 
City Hall Building, Council Chambers, 810 Union Street, 
Norfolk, Virginia 

The board will meet to conduct a public hearing 
concerning the Need for Certifying Interio_r Designers. 

t June 29, 1987 • 1:30 p.m. - Public Hearing 
City Hall Building, Council Chambers, 810 Union Street, 
Norfolk, Virginia 

The board will meet to conduct a public hearing 
concerning the Desirability Qf Regulating Real Estate 
Appraisers. 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 

BOARD OF CONSERVATION AND HISTORIC 
RESOURCES 

t May 21, 1987 - 10 a.m. - Open Meeting 
Roslyn Conference Center, 8727 River Road, Richmond, 
Virginia 

A general meeting. 

Contact: Bonnie S. Green wood, Department of Conservation 
and Historic Resources, 1100 Washington Bldg., Capitol 
Square, Richmond, Va. 232!9, telephone (804) 786-2121 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Upper James River Advisory Board 

t June 2, 1987 • 11:30 a.m. - Open Meeting 
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Sunny Brook Inn, Hollins, Virginia 

A quarterly business meeting of the Upper James 
River Advisory Board to discuss matters pertaining to 
that section of the Scenic River. 

Contact: Richard G. Gibbons, Division of Parks and 
Recreation, 1201 Washingion Bldg., Richmond, Va. 23219, 
telephone (804) 786·4132 

Virginia Soil and Water Conservation Board 

May 21, 1987 • 9 a.m. - Open Meeting 
203 Governor Street, Suite 206, Richmond, Virginia 

A regular bimonthly business meeting. 

Contact: Donald L. Wells, 203 Governor St., Suite 206, 
Richmond, Va. 23219, telephone (804) 786-2064 

STATE BOARD OF CORRECTIONS 

May 13, 1987 • 10 a.m. - Open Meeting 
June 17, 1987 • 10 a.m. - Open Meeting 
Department of Corrections, 4615 West Broad Street, 
Richmond, Virginia. ~ 

A regular monthly meeting to consider such matters 
as may be presented. 

Contact: Vivian Toler, Secretary to the Board, 4615 W. 
Broad St., P.O. Box 26963, Richmond, Va. 23261, telephone 
(804) 257-6274 

VIRGINIA BOARD OF COSMETOLOGY 

t May 18, 1987 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
Conference Room, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A meeting to (i) review applications; (ii) review 
investigative reports of complaints and determine 
disposition; and (iii) address correspondence pertinent 
to the operation of the board. 

Contact: Evelyn B. Brown, Assistant Director, Virginia 
Board of Cosmetology, 3600 W. Broad St., Richmond, Va. 
23230-4917, telephone (804) 257-8509 

CRIMINAL JUSTICE SERVICES BOARD 

Committee on Criminal Justice Information Systems 
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June 17, 1987 • 10 a.m. - Open Meeting 
Ninth Street Office Building, 9th and Grace 
Governor's Cabinet Conference Room, 6th 
Richmond, Virginia. -;;:J 

Streets, 
Floor, 

A meeting to discuss projects and business of the 
committee. 

Contact: Dr. Jay W. Malcan, Staff Executiye, Department 
of Criminal Justice Services, 805 E. Broad St., Richmond, 
Va. 23219, telephone (804) 786-4000 

STATE BOARD OF EDUCATION 

June II, 1987 • 7 p.m. - Public Hearing 
Hermitage High School, 830 l Hungary Spring Road, 
Richmond, Virginia 

June II, 1987 • 7 p.m. - Public Hearing 
Lake Taylor High School, 1384 Kempsville Road, Norfolk, 
Virginia 

June II, 1987 • 7 p.m. - Public Hearing 
George Wythe High School, 1500 West Pine Street, 
Richmond, Virginia 

June 11, 1987 ~ 7 p.m. - Public Hearing 
Warrenton Junior High School, 244 Waterloo Street, 
Warrenton, Virginia 

Notice is hereby given in accordance with § 9A6.14:7.l 
of the Code of Virginia that the State Board of 
Education intends to adopt regulations entitled: VR 
270-01-0012. Standards for Accrediting Schools in 
Virginia. These regulations cover the accreditation of 
elementary and secondary education programs in 
Virginia. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Written comments may be submitted until June 11, 1987. 

Contact: Dr. Robert B. Jewell, Associate Director, 
Department of Education, Accreditation Service, P.O. Box 
6Q, Richmond, Va. 23216, telephone (804) 225-2105 

STATE BOARD OF ELECTIONS 

May 20, 1987 • 10 a.m. - Open Meeting 
Ninth Street Office Building, Room 101. 9th and Grace 
Streets, Richmond, Virginia. 6.1 

A meeting to review (i) agency budget and (ii) voting 
equipment submissions for approval. 

June 23, 1987 • 10 a.m. - Open Meeting 
Ninth Street Office Building, Room 101, 9th and Grace 

Monday, May 11, 1987 
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Streets, Richmond, Virginia. ~ 

Canvass June 9, 1987, Primary Election and hear oral 
presentations from voting machine vendors. 

Contact: M. Debra Mitterer, Ninth Street Office Bldg., 
Room 101, Richmond, Va. 23219, telephone (804) 786-6551 

FAMILY AND CHILDREN'S TRUST FUND 

Board of Trustees 

t May 18, 1987 - 10 a.m. - Open Meeting 
City Hall, Basement Conference Room, Charlottesville, 
Virginia 

A meeting to conduct general board business. 

Contact: 
Services, 
telephone 

Peggy Friedenberg, 
8007 Discovery Dr., 
(804) 281-9217 

Department 
Richmond, 

BOARD OF FORESTRY 

June 24, 1987 - 10 a.m. - Open Meeting 

of 
Va. 

Social 
23288, 

National Resources Building, Alderman and McCormick 
Roads, Charlottesville, Virginia 

A regular meeting of the board to conduct general 
business. 

Contact: Harold L Olinger, Department of Forestry, P. 0. 
Box 3758, Charlottesville, Va. 22903, telephone (804) 
977-6555 

DEPARTMENT OF FORESTRY 

July I, 1987 - 10 a.m. - Public Hearing 
Department of Forestry, 2229 East Nine Mile Road, 
Sandston Office, Sandston, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Forestry intends to adopt regulations entitled: Public 
Participation Guidelines. Guidelines to be followed by 
the Department of Forestry to obtain public 
participation in development of regulations. 

Statutory Authority: § 10-31.2 of the Code of Virginia. 

Written comments may be submitted until June 30, 1987. 

Contact: Harold L Olinger, Chief, Administration, 
Department of Forestry, Box 3758, Charlottesville, Va. 

22903, telephone (804) 977-6555 

VIRGINIA BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

May ll, 1987 - 10 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Conference Room i, Richmond, Virginia. }J 

A general board meeting and disciplinary matters. 

May 12, 1987 - 9 a.m. - Open Meeting 
May 13, 1987 • 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Richmond, Virginia. 6:1 

The Virginia Board of Funeral Directors and 
Embalmers will meet to administer examinations and 
have a general board meeting. 

These examinations and board meeting may be moved 
to the Embassy Suites Hotel, Commerce Center, 2925 
Emerywood Parkway, Richmond, Virginia. 

Please contact the Virginia Board of Funeral Directors 
and Embalmers board office prior to this meeting for 
further information concerning the meeting place. 

Contact: Mark L. Forberg, Executive Secretary, Virginia 
Board of Funeral Directors and Embalmers, 1601 Rolling 
Hills Dr., Richmond, Va. 23229-5005, telephone (804) 
662-9907 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

June 5, 1987 - 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Main Conference Room, Richmond, Virginia. ~ 

The board will advise the Director of the Department 
of General Services and the Governor on architecture 
of state facilities to be constructed and works of art to 
be accepted or acquired by the Commonwealth. 

Contact: M, Stanley Krause, AlA, AICP, Rancord, Wildman 
& Krause, Architects & City Planning Consultants, P. 0. 
Box 1817, Newport News, Va. 23601, telephone (804) 
867-8030 

State Insurance Advisory Board 

June 12, 1987 - 9:30 a.m. - Open Meeting 
Department of General Services, Ninth Street Office 
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Building, Room 209, Conference Room of the Director, 
Richmond, Virginia. ·~ 

A quarterly meeting of the State Insurance Advisory 
Board. 

Contact: Charles F. Scott, Department of General Services, 
Division of Risk Management, 805 E. Broad St., Richmond, 
Va. 23219, telephone (804) 786-5968 

GEORGE MASON UNIVERSITY 

Board of Visitors 

May II, 1987 - 7 p.m. - Open Meeting 
George Mason University, Student Union II, Rivanna Lane, 
Fairfax, Virginia. ~ 

An informational meeting of the GMU Board of 
Visitors to hear Secretary of Education, Donald J. 
Finley, speak about preparation for the 1988 biennial 
budget. 

The Faculty and Academic . Standards Committee will 
meet following the presentation. An agenda will be 
available four days prior to the board meeting for 
those individuals or organizations who request it. 

May 12, 1987 - 2:30 p.m. - Open Meeting 
George Mason University, Student Union II, Rivanna Lane, 
Fairfax, Virginia. :M 

A regularly scheduled meeting of the GMU Board of 
Visitors to (i) review recommendations of faculty 
appointments, (ii) receive reports of the standing 
committees, and (iii) act on those recommendations 
presented by the administrators of George Mason 
University. 

Standing Committees Finance and Resource 
Development, EEO and A!firmati ve Action, Land Use 
and Physical Facilities, and Student Affairs, will meet 
prior to the board meeting beginning at 9 a.m. on 
May 12. 

An agenda will be available four days prior to the 
board meeting for those individuals or organizations 
who request it. 

Contact: Ann Wingblade, Office of the President, George 
Mason University, 4400 University Dr., Fairfax, Va. 22030, 
telephone (703) 323-2041 

DEPARTMENT OF HEALTH 

June 4, 1987 - 9 a.m. - Open Meeting 
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Ramada Inn, Duffield, Virginia. "'l 

The State Board of Health will have a working session 
from 9 a.m. to noon. The regular business meeting of 
the board will begin at 1 p.m. The agenda will be 
available two weeks in advance of the meeting. 

Contact: Sally Camp, James 
Governor St., Richmond, 
786-3561 

Madison Bldg., Room 400, I 09 
Va. 23219, te1ephone (804) 

STATEWIDE HEALTH COORDINATING COUNCIL 

May 15, 1987 - l p.m. - Public Hearing 
James Madison Building, Main Floor, Conference Room, 
109 Governor Street, Richmond, Virginia. b:1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Statewide 
Health Coordinating Council intends to amend 
regulations entitled: VR 360-01-05. Virginia State 
Health Plan 1980-94. These regulations are standards 
for evaluating certificate of public applications to 
establish or expand extracorporeal shock wave 
lithotripsy services. 

Statutory Authority: § 32.1-120 of the Code of Virginia. 

Written comments may be submitted until May 15, 1987. 

Contact: John P. English, Health Planning Consultant, 1010 
Madison Bldg., 109 Governor St., Richmond, Va. 23219, 
telephone (804) 786-4891 

* * * * * * * * 

t May 20, 1987 - 9 a.m. - Open Meeting 
Sheraton Airport Inn, 2727 Ferndale Drtve, N.W., Roanoke, 
Virginia. b:1 

A regular business meeting to conduct regular business 
of the council. 

Contact: Raymond 0. Perry, M.P.H., Department of Health, 
Room 1010, 109 Governor Street, Richmond, Va. 23219, 
telephone (804) 786-6970 

DEPARTMENT OF HEALTH REGULATORY BOARDS 

t May 21, 1987 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. b:1 

A meeting to (i) conduct general board business; (ii) 
respond to board correspondence, and (iii) sign 
licensee wall certificates. 

Contact: Phyllis Henderson, 1601 Rolling Hills Dr., 

Monday, May 11, 1987 
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Richmond, Va. 23229·5005, telephone (804) 662·9913 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

May 27, 1987 • 9:30 a.m. - Open Meeting 
Johnston-Willis Hospital, 1401 Johnston-Willis Road, 
Richmond, Virginia. ~ 

A monthly business meeting of the council for the 
purpose of addressing financial, policy or technical 
matters which may have arisen since the last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th 
Floor, Richmond, Va. 23219, telephone (804) 786·6371 

BOARD OF !lOUSING AND COMMUNITY 
DEVELOPMENT 

t May 18, 1987 • 10 a.m. - Open Meeting 
205 North Fourth Street, Second Floor Conference Room, 
Richmond, Virginia. -;-J (Interpreter for deaf provided if 
requested) 

A meeting to consider proposed challenges to the 
recommendations of the BOCA Code Change 
Committee on the proposed 1987 BOCA Code changes. 

Contact: Jack A. Proctor, CPCA, Deputy Director, Building 
Regulatory Services, Department of Housing and 
Community Development, 205 N. Fourth St., Richmond, Va. 
23219, telephone (804) 786-4752 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t May 19, 1987 - 10 a.m. - Open Meeting 
13 South 13th Street, Richmond, Virginia. -.J 

A regular monthly meeting of the Board of 
Commissioners to (i) review and, if appropriate, 
approve the minutes from the prior monthly meeting; 
(ii) consider for approval and ratification mortgage 
loan commitments under its various programs; (iii) 
review the authority's operations for the prior month; 
and (iv) consider such other matters and take such 
other actions as they may deem appropriate. The 
planned agenda of the meeting will be available at the 
office of the authority one week prior to the date of 
the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, 13 
South 13th St., Richmond, Va. 23219, telephone (804) 
782·1986 

VIRGINIA STATE LIBRARY BOARD 

t June 23, 1987 - ll a.m. - Open Meeting 
Virginia State Library, Supreme Courtroom, Jrd Floor, II th 
Street and Capitol Square, Richmond, Virginia. 61 

A regular meeting to discuss administrative matters. 

Automated Systems and Networking Committee 

t June 23, 1987 - 9:30 a.m. - Open Meeting 
Virginia State Library, Conference Room B, 3rd Floor, lith 
Stree and Capitol Square, Richmond, Virginia. &I 

A meeting to discuss automated systems and 
networking committee matters. 

Mrs. Jean K. Reynolds, Virginia State Library, lith Street 
and Capitol Square, Richmond, Va. 23219, telephone (804) 
786·2332 

COMMISSION ON LOCAL GOVERNMENT 

May 27, 1987 - 10 a.m. - Open Meeting 
Ninth Street Office Building, Room 901, Richmond. 
Virginia. 6l 

A regular meeting to consider such matters as may be 
presented. 

Contact: Barbara W. Bingham, Ninth Street Office Bldg., 
Room 901, Richmond, Va. 23219 (804) 786-6508 

LONG-TERM CARE COUNCil 

t June ll, 1987 - 9:30 a.m. - Open Meeting 
Ninth Street Office Building, 6th Floor, Cabinet Conference 
Room, Richmond, Virginia. ~ 

A meeting to discuss issues relating to the 
development and coordination of long~term care 
services in Virginia. 

Local LongaTerm Care Coordinating Committees 

May IZ, 1987 - 9:30 a.m. - Open Meeting 
Ramada Inn, 7104 Studley Road, Manassas, Virginia. '-! 

May 13, 1987 - 9:30 a.m. - Open Meeting 
Sheraton Inn (Coliseum), 1215 West Mercury Boulevard, 
Hampton, Virginia. 6l 

May 14, 1987 - 9:30 a.m. - Open Meeting 
Holiday Inn (Crossroads), 2000 Staples Mill Road, 
Richmond, Virginia. 6:1 
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May 15, 1987 - 9:30 a.m. - Open Meeting 
Western State Hospital, Staunton, Virginia. ~ 

May 21, 1987 - 9:30 a.m. - Open Meeting 
The Hardware Company Restaurant, Abingdon, Virginia. ~ 

Mutual discussion and information-sharing concerning 
the activities and concerns of both the council and 
local coordinating committees. 

Contact: Catherine P. Saunders, Virginia Department for 
the Aging, 101 N. 14th St., Richmond, Va. 23219, telephone 
(804) 225-2912 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t June 9, 1987 - 10 a.m. - Open Meeting 
Department of Medical Assistance Services, Suite 1300, 600 
East Broad Street, Richmond, Virginia. 6:1 

A meeting to discuss (i) State Plan amendments 
mandated by COBRA; a) Medicaid eligibility and 
service coverage for certain aliens covered under the 
amnesty provisions of the Immigration Reform and 
Control Act of 1986; b) Medicaid eligibility for 
employed disabled individuals as provided under the 
Employment Opportunities for Disabled Americans Act; 
c) Medicaid eligibility for a protected group of SSI 
disabled children who lost SSI eligibility due to an 
increase in Title II disability benefits. The following is 
mandated by state legislation: (a) burial trust. (b) 
board authority, (c) return on equity capital; (ii) 
proposed legislation; and (iii) other business pertinent 
to the board. 

Contact: Jacqueline M. Fritz, Department of Medical 
Assistance Services, 600 E. Broad St., Richmond. Va. 23219, 
telephone (804) 786-7933 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t May II, 1987 - June 9, 1987 - Public Comment Period 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to amend 
regulations entitled: VR 460-03·2.6152. Definition of 
Home Ownership or Contiguous Property. These 
regulations set limits on the amount of property 
contiguous to the homesite which can be considered 
lor Medicaid eligibility. 

STATEMENT 

Basis and authority: Section 32.1·325 (A) of the Code of 
Virginia gives the State Board of Medical Assistance 
Services the authority to prepare and amend the State 
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Plan for Medical Assistance subject to the approval of the 
Governor. The Code at § 9-6.14:4.l(C)(5) gives the 
Governor the authority to approve this agency's emergency 
adoption of regulations. The Governor approved the 
adoption of this emergency regulation on April 10, 1987. 
Filing this emergency regulation with the Health Care 
Financing Administration protects the department's federal 
financial participation while the Administrative Process Act 
requirements are complied with. 

Purpose: The purpose of these proposed regulations is to 
initiate public comment on the regulations needed by the 
Department of Medical Assistance Services to implement 
Senate Bill 372. This bill was signed by the Governor and 
amended in the 1987 General Assembly veto session on 
April 8, 1987, to become effective immediately. 

Summary and analysis: Senate Bill 372 revised in part, the 
criteria for determining eligibility for Medicaid applicants 
by redefining the home and contiguous property for 
ADC-eligible applicants to include the house and lot of 
principal residence and all contiguous property regardless 
of value. For all other applicants, a home is defined as 
the house and lot of principal residence and all contiguous 
property not exceeding $5,000 in value. The Senate bill 
also provided for those cases in which the $5,000 
contiguous property requirement is more restrictive than 
that in effect on January l, 1972, by permitiing the 
homesite exemption in such cases to include the house, lot 
and contiguous property essential to operation of the home 
regardless of value. 

Impact_ The Department of Medical Assistance Services 
estimates a negligible fiscal impact with the 
implementation of these regulations. 

Forms: No new forms will be required to implement this 
regulation as it will merely be incorporated into the 
current ongoing eligibility determination process. 

Evaluation: The Departments of Medical Assistance 
Services (DMAS) and Social Services (DSS) regularly 
monitor the ongoing eligibility process. The Department of 
Health and Human Services (DHHS) draws quarterly 
quality control samples to assure the correct application of 
the Commonwealth's eligibility policies. U incorrect 
applications are found, the DMAS and DSS jointly develop 
corrective action plans. The Commonwealth's error rate 
consistently falls below the ceiling set by DHHS. 

Recommendation: The department recommends the 
approval of these proposed regulations to proceed to public 
comment. The board acting under the authority granted by 
§ 32.1-325 of the Code of Virginia is requested to approve 
these proposed regulations for public comment. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until June 9, 1987, 5 
p.m., to Ann E. Cook. 
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Other pertinent information: A copy of the regulation is 
available from Victoria Simmons, Department of Medical 
Assistance Services, 600 East Broad Street, Richmond, 
Virginia 23219. 

Contact: Ann E. Cook, Division of Medical Social Services, 
Department of Medical Assistance Services, Suite 1300, 600 
E. Broad St., Richmond, Va. 23219, telephone (804) 
225-4218 

COMMISSION ON MEDICAL CARE FACILITIES 

May U, 1987 - 10 a.m. - Open Meeting 
June 8, 1987 - 10 a.m. - Open Meeting 
July 13, 1987 - 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room B, Richmond, Virginia. 61 

By Executive Order 31 (86) Governor Baliles created 
an advisory commission with two responsibilities: (i) to 
examine the effectiveness of the Certificate of Public 
Need program in controlling medical care costs while 
making good quality, accessible health care available 
to all Virginians; and (ii) if this examination 
demonstrates that the Commonwealth's existing health 
planning process no longe effectively meets these 
objectives, the commission shall assess alternatives and 
recommend revisions to the existing Certificate of 
Public Need process. 

Contact: E. George Stone, State Health Department, James 
Madison Bldg., !09 Governor St., Room !010, Richmond, 
Va. 23219, telephone (804) 786-6970 

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND 
MEDICAID 

t June 2, 1987 - 2 p.m. - Open Meeting 
Marriott Hotel, 600 East Broad Street, Richmond, Virginia. 
6J 

A meeting to discuss (i) proposed legislation; (ii) 
ventilator dependent children; (iii) subcommittee 
reports; and (iv) other business pertinent to the board. 

Contact: Jacqueline M. Fritz, Department of Medical 
Assistance Services, Suite 1300, 600 E. Broad St., 
Richmond, Va. 23219, telephone (804) 786-7933 

VIRGINIA STATE BOARD OF MEDICINE 

Ad Hoc Committee 

t May 15, !987 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, Surry Building, 
1601 Rolling Hills Drive, Second Floor, Board Room l, 
Richmond, Virginia. b:l 

The committee will meet to develop policy relative to 
the use of information from insurance carriers on 
settlements of malpractice claims. 

t May 15, 1987 - I p.m. - Open Meeting 
Department of Health Regulatory Boards, Surry Building, 
160! Rolling Hills Drive, Second Floor, Board Room l, 
Richmond, Virginia. ~ 

The committee will meet to study the issue of 
debridement by physical therapists. 

t May 21, 1987 • 1:30 p.m. - Open Meeting 
Department of Health Regulatory Boards, Surry Building, 
!60! Rolling Hills Drive, Second Floor, Board Room 2, 
Richmond, Virginia. ~ 

The committee will meet to develop an interpretation 
of the definition of the Scope of Chiropractic with 
more specific parameters. 

Credentials Committee 

t May 29, 1987 - 8:30 a.m. - Open Meeting 
t May 30, 1987 - 8:30 a.m. - Open Meeting 
Department of Health Regulatory Boards, Surry Building, 
!60! Rolling Hills Drive, 2nd Floor, Richmond, Virginia. 61 

A meeting to conduct general business, interview, and 
review medical credentials of applicants applying for 
licensure in Virginia in open and executive session 
and to discuss any other items which may come 
before this Committee. 

Executive Committee 

t June 5, 1987 - 10 a.m. - Open Meeting 
Hyatt Richmond Hotel, 6624 West Broad Street, Richmond, 
Virginia. ~ 

A meeting to (i) review cases previously acted on by 
the executive director; (ii) review reports and 
recommendations of the Ad Hoc Committee appointed 
to study the issue of debridement by physical 
therapists; (iii) develop an interpretation of the 
definition of the Scope of Chiropractic with more 
specific parameters; and (iv) develop policy relative to 
the use of information from insurance carriers on 
settlements of malpractice claims and any other 
business which may come before the committee. 
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Informal Conference Committee 

t May 29, 1987 - 10 a.m. - Open Meeting 
Ramada Inn, Interstate 95 and Route 3, Fredericksburg, 
Virginia. ·~ 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine in Virginia. The 
committee will meet in open and closed sessions 
pursuant to § 2.1-344 (A) (6) of the Code of Virginia, 
executive and closed meetings. 

Legislative Committee 

t June 10, 1987 • 10 a.m. · Open Meeting 
Holiday Inn Club Fanny's, 6531 West Broad Street, 
Richmond Room, Richmond, Virginia. ~ 

The Legislative Committee will meet to consider (i) 
amendments to the Code of Virginia regarding 
chiropractic assistants; (ii) § 54-317 (12) of the Code 
of Virginia as it relates to physicians dispensing; (iii) 
regulations governing the practice of physical therapy 
and physical therapy assistants, and (iv) any other 
items which may come before the committee. 

Advisory Committee on Physician Assistants 

t May 22, 1987 • 10:30 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Surry Building, Second Floor, Board Room 1, 
Richmond, Virginia. ·~ 

A meeting to consider (i) the development of 
regulations concerning the utilization of physician 
assistants in hospitals as surgical assistants, (ii) the 
scope of practice lor podiatry assistants, and (iii) any 
other items which may come before the committee. 

Podiatry Examination Committee 

t June 26, 1987 • 9 a.m. - Open Meeting 
Springfield Hilton, 6550 Loisdale Road, Springfield, 
Virginia. ~ 

The committee will meet to review and evaluate the 
examination questions for the board's June podiatry 
examination to develop cut scores for that exam. 

Respiratory Therapy Committee 

t May 12, 1987 • 10:30 a.m. - Open Meeting 
Department of Health Regulatory Boards, Surry Building, 
1601 Rolling Hills Drive, Second Floor, Board Room 3, 
Richmond, Virginia. ~ 
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The Advisory Board on Respiratory Therapy and the 
Ad Hoc Committee will meet to study the feasibility of 
mandatory certification for respiratory therapist and 
discuss any other items which may come before the 
committee. 

Contact: Eugenia K Dorson, Board Administrator, Surry 
Bldg., 2nd Floor, 1601 Rolling Hills Dr., ~ichmond, Va. 
23229-5005, telephone (804) 662·9925 

STATE MENTAL HEALTH AND MENTAL 
RETARDATION BOARD 

t May 27, 1987 - 10 a.m. - Open Meeting 
Alleghany-Highlands Community Services Board, Covington, 
Virginia. 6:1 

A regular monthly meeting. The agenda will be 
published on May 19, 1987 and may be obtained by 
calling Jane Helfrich. 

Contact: Jane V. Helfrich, State MH/MR Board Secretary, 
Department of Mental Health and Mental Retardation, P. 
0. Box 1797, Richmond, Va. 23214, telephone (804) 
786-3921 

t July 21, 1987 • 10 a.m. - Public Hearing 
James Monroe Building, Conference Room E, 101 North 
14th Street, Richmond, Virginia. 6:1 

t July 28, 1987 • 10 a.m. - Public Hearing 
Roanoke City Hall, Municipal Building, Room 450, 215 
Church Avenue, S.W., Roanoke, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mental 
Health and Mental Retardation intends to repeal 
existing regulations and adopt new regulations entitled: 
VR 470-02-09. Rules and Regulations for the 
Licensure of Outpatient Facilities. The proposed 
regulations will establish the minimun requirements 
for the licensure of outpatient facilities. 

STATEMENT 

Subject: Public comment and public hearings on the above 
referenced regulations. 

Substance: Under the current definitions in the Code of 
Virginia, the Department of Mental Health and Mental 
Retardation is responsible for the licensure of facilities 
and institutions providing care or treatment to mentally ill, 
mentally retarded and substance abusing persons. These 
regulations articulate the minimum requirements for 
licensure of outpatient facilities providing care or 
treatment to these groups. These are new regulations that 
will partially replace the current Rules and Regulations 
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for the Licensure of Substance Abuse Treatment and 
Rehabilitation Facilities and will be subject to licensure 
for the first time outpatient facilities serving mentally ill 
or emotionally disturbed persons. 

Outpatient facilities generally are public or- private entities 
that provide a variety of treatment interventions which 
individually are less than three consecutive hours duration 
for mentally ill, mentally retarded or substance abusing 
persons in a nonresidential setting. Outpatient facilities 
unsually provide these interventions through a 
multidisciplinary staff that is employed by the outpatient 
facility. In contrast, similar interventions provided by 
individual practitioners of the same healing art or of the 
same behavioral science profession, or provided by 
'private practice' organizations organized under pertinent 
proviSiOns of the Code of Virginia by groups of 
practitioners of the same healing art or of the same 
behavioral science profession, are not subject to licensure 
by the Department of Mental Health and Mental 
Retardation and are, therefore, excluded from the term 
'outpatient facility'. For further clarification see the 
definitions of 'outpatient facility' and 'professional service' 
in § l.! of the regulations. 

Issues: The regulations are comprised of the following 
issues which have impact on outpatient facilities subject to 
licensure: (i) organization and administration, (ii) 
personnel, (iii) physical environment, (iv) programs and 
services, (v) disaster or emergency plans, and (vi) special 
requirements for outpatient methadone treatment facilities. 

Basis: Chapter 1 (§ 37.1-10, Subsection 6) and Chapter 8 (§ 
37.1-179 et seq.) of Title 37.1 of the Code of Virginia. 

Purpose: To establish the minimum requirements for 
outpatient facilities in the areas of organization and 
administration, personnel, physical environment, programs 
and services, disaster or emergency plans, and special 
requirements for outpatient methadone treatment facilities, 
in order to protect the health and safety of mentally ill, 
mentally retarded and substance abusing clients in 
outpatient facilities and to assure that they receive 
services that are appropriate to meet their identifed needs. 

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of 
Virginia. 

Written comments may be submitted until July 31, 1987. 

Contact: Barry P. Craig, Director of Licensure, Department 
of Mental Health and Mental Retardation, P.O. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3472 

* "' "' * * * * * 

t July 21, 1987 - 10 a.m. - Public Hearing 
James Monroe Building, Conference Room E, 101 North 
14th Street, Richmond, Virginia. ~ 

t July 28, 1987 • 10 a.m. - Open Meeting 

Roanoke City Hall, Municipal Building, Room 450, 215 
Church Avenue, S.W., Roanoke, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mental 
Health and Mental Retardation intends to repeal 
existing regulations and adopt new regulations entitled: 
VR 470-02-ll. Rules and Regulations for the 
Licensure of Residential Facilties. The proposed 
regulations will establish the minimum requirements 
for the licensure of residential facilities. 

STATEMENT 

Subiect: Public comment and public hearing on the above 
referenced regulations. 

Substance: Under the current definitions in the Code of 
Virginia, the Department of Mental Health and Mental 
Retardation is responsible for the licensure of facilities 
and institutions providing care or treatment to mentally ill, 
mentally retarded and substance abusing persons. These 
regulations articulate the mmtmum requirements for 
licensure of residential facilities providing care or 
treatment to these groups. These are new regulations that 
will replace the current Rules and Regulations for the 
Licensure of Group Homes and Halfway Houses and the 
current Rules and Regulations for the Licensure of 
Substance Abuse Treatment and Rehabilitation Facilities. 

Issues: The regulations are comprised of the following 
issues which have impact on residential facilities subject to 
licensure: (i) Organization and administration, (ii) 
personnel, (iii) residential environment, (iv) programs and 
services, (v) disaster, or emergency plans, and (vi) special 
requirements for residential methadone treatment facilities. 

Basis: Chapter 1 (§ 37.1-10, subsection 6) and Chapter 8 (§ 
37.1-179 et seq.) of Title 37.1 of the Code of Virginia. 

Puroose: To establish the minimum requirements for 
residential facilities in the areas of organization and 
administration, personnel, residential environment, 
programs and services, disaster or emergency plans, and 
special requirements for residential methadone treatment 
facilities, in order to protect the health and safety of 
mentally ill, mentally retarded and substance abusing 
clients in residential facilities and to assure that they 
receive services that are approriate to meet their 
identified needs. 

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of 
Virginia. 

Written comments may be submitted until July 31, 1987. 

Contact: Barry P. Craig, Director of Licensure, Department 
of Mental Health and Mental Retardation, P.O. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3472 
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DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION; UNIVERSITY OF VIRGINIA INSTITUTE 

OF LAW, PSYCHIATRY AND PUBLIC POLICY 

Division of Continuing Education and Office ol 
Continuing Medical Education 

May 28, 1987 • Open Meeting 
May 29, 1987 • Open Meeting 
Conference Center, Colonial Williamsburg Lodge, 
Williamsburg, Virginia. ];] 

Tenth Annual Symposium on Mental Health and the 
Law, entitled: "Professional Liability in the Mental 
Health, Mental Retardation and Substance Abuse 
Professions." 

An annual symposium addressing issues related to 
mental health and the law. Ten hours in Category 
CME, 1 CEU and 10 CLE credits applied lor. 

Contact: Lynn Daidone, Administrator, Institute of Law, 
Psychiatry and Public Policy, Blue Ridge Hospital, Box 
100, Charlottesville, Va. 22901, telephOne (804) 924·5435 

GOVERNOR'S MIGRANT AND SEASONAL 
FARMWORKERS BOARD 

May 13, 1987 • 9:30 a.m - Open Meeting 
Eastern Shore Community College, Melfa, Virginia. ~ 

A regularly scheduled bimonthly meeting. 

Contact: Marilyn Mandel, Planning Director, Department 
of Labor and Industry, P. 0. Box 12064, Richmond, Va. 
23241, telephone (804) 786-2385 

STATE MILK COMMISSION 

t May 20, 1987 • 10 a.m. - Open Meeting 
Ninth Street Office Building, Room 1015, Ninth and Grace 
Streets, Richmond, Virginia. OJ 

A routine monthly meeting. 

Contact: C. H. Coleman, Administrator, Ninth Street Office 
Bldg., Room 1015, Ninth and Grace Sts., Richmond. Va. 
23219, telephone (804) 786-2013 

VIRGINIA MUSEUM OF FINE ARTS 

Accessions Committee of the :Board of Trustees 
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t May 13, 1987 • 2 p.m. - Open Meeting 
Virginia Museum Auditorium, Boulevard and Grove 
A venue, Richmond, Virginia. o:J 

A meeting to consider art objects offered for gift and 
purchase. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Boulevard and Grove Ave., Richmond, Va. 23221, telephone 
(804) 257·0553 

NORFOLK STATE UNIVERSITY 

Board ol Visitors 

May 16, 1987 • 10 a.m. - Open Meeting 
Harrison B. Wilson Administration Building, Board Room, 
Norfolk State University, Norfolk, Virginia 

The purpose of the meeting is to discuss various issues 
pertaining to the university. The agenda should be 
available at least live working days prior to the 
meeting. 

Contact: Gerald D. Tyler, Norfolk State University, 
Hall-S340, 2401 Corprew Ave., Norfolk, Va. 
telephone (804) 623-8373 

VIRGINIA STATE BOARD OF NURSING 

t May 18, 1987 • 9 a.m. - Open Meeting 
t May 19, 1987 • 9 a.m. - Open Meeting 
t May 20, 1987 • 9 a.m. - Open Meeting 

Wilson 
23504, 

Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Richmond, Virginia. 6:1 (Interpreter for deaf 
provided i! requested) • 

A regular meeting of the Virginia State Board of 
Nursing to consider matters related to nursing 
education programs, discipline of licensees, licensing 
by examination and endorsement and other matters 
under jurisdiction o! the board. During the meeting, 
the board will consider the comments on proposed 
regulations presented in writing and at a public 
hearing on March 23, 1987 as summarized by the 
hearing officer, and will take action on the 
regulations. 

t June 25, 1987 • 8:30 a.m. - Open Meeting 
Department o! Health Regulatory Boards, Koger Center, 
Surry Building, Conference Room 2, Richmond, Virginia. 6:1 

A meeting to inquire into allegations that certain 
licensees may have violated laws and regulations 
governing the practice of nursing in Virginia. 
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Informal Conference Committee 

t June 9, 1987 • 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Conference Room 2, Richmond, Virginia. 01 
(Interpreter lor deal provided if requested) .. 

The committee will inquire into allegations that 
certain licensees may have violated laws and 
regulations governing the practice of nursing in 
Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
662-9909 

VIRGINIA BOARD OF OPTOMETRY 

May 13, 1987 • I p.m. - Open Meeting 
National Conference Center, 50 Kingsmill Road, 
Williamsburg, Virginia. ~ 

A formal hearing regarding John H. Kauffman, III, 
O.D. 

May 14, 1987 • 9 a.m. - Open Meeting 
National Conference Center, 50 Kingsmill Road, 
Williamsburg, Virginia. ~ 

A meeting to (i) discuss implementation of new 
regulations; (ii) review disciplinary matters; and (iii) 
discuss general board business. 

Contact: Moria C. Lux, Executive Director, Virginia Board 
of Optometry, 1601 Rolling Hills Dr., Richmond, va. 23229, 
telephone (804) 662·9910 

OLD DOMINION UNIVERSITY 

Board of VIsitors 

June 18, 1987 • Time to be announced - Open Meeting 
Old Dominion University, Webb University Center, Norfolk, 
Virginia. ~ 

The annual meeting o! the Board of Visitors to handle 
affairs o! the university. (Specific times included in 
agenda distributed two weeks prior to meeting.) 

Contact: Gordon A. McDougall, Office of the Board o! 
Visitors, Old Dominion University, Norfolk, Va. 23508, 
telephone (804) 440·3072 

VIRGINIA OUTDOORS FOUNDATION 

t May 20, 1987 • 10:30 a.m. - Open Meeting 
Farmer's Delight, Middleburg, Virginia. 'I 

A general business meeting. 

Contact: Tyson B. Van Auken, 221 Governor St., Richmond, 
Va. 23219, telephone (804) 786-5539 

STATE BOARD OF PHARMACY 

t June 23, 1987 • 7:45 a.m. - Open Meeting 
t June 24, 1987 • 7:45 a.m. - Open Meeting 
NOTE CHANGE OF MEETING PLACE 
George Washington Inn, 500 Merrimac Trail, Williamsburg, 
Virginia. bl 

A regular board meeting and board examinations on 
both days. 

Contact: J. B. Carson, Executive Director, 1601 Rolling 
Hills Dr., Richmond, Va. 23229, telephone (804) 662·9921 

BOARD OF COMMISSIONERS TO EXAMINE PILOTS 

t July 16, 1987 • 10 a.m. - Open Meeting 
Hasler and Company, 212 Tazewell Street, Norfolk, Virginia 

The board will meet to conduct routine business at its 
regular quarterly meeting. 

Contact: David E. Dick 3600 W. Broad St., Richmond, Va. 
23220, telephone (804) 257·8515 or William L. Taylor, 3327 
Shore Dr., Virginia Beach, Va. 23451, telephone (804) 
496-0995 

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS 

May 18, 1987 • 10 a.m. - Public Hearing 
State Capitol, House Room 4, Richmond, Virginia. <:1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of tile Code of Virginia that the Virginia Board of 
Professional Counselors intends to repeal existing 
regulations entitled: The Virginia Board of 
Professional Counselors Regulations and adopt new 
regulations entitled: VR 560·01·02. Regulations 
Governing the Practice of Professional Counseling. 

Statutory Authority: § 54-929 (a) of the Code of Virginia. 

Written comments may be submitted until June 29, 1987. 

Other pertinent information: The proposed regulations were 
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developed as part of the comprehensive review of 
regulations initiated by Governor Charles S. Robb. 

#BbContact: Stephanie A. Siver!, Executive Director, 
Board of Professional Counselors, 1061 Rolling Hills Dr., 
Richmond, Va. 23229, telephone (804) 662·9912 

BOARD OF REHABILITATIVE SERVICES 

t May 22, 1987 - 9:30 a.m. - Open Meeting 
Holiday Inn Crossroads, Staples Mill Road 
Street, Chesapeake and Norfolk Rooms, 
Virginia. ~ 

and Broad 
Richmond, 

A regularly scheduled meeting 
recommended fiscal policies, (ii) 
recommended policies, priorities and 
(iii) conduct the business of the board. 

to (i) review 
consider other 
initiatives, and 

Evaluation and Analysis Committee 

t May 21, 1987 - 1 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 
A venue. Richmond, Virginia. 1>1 (Interpreter 
provided if requested) • 

A meeting to (i) review and evaluate 
policies and procedures and (ii) 
recommendations lor presentation to the 
Rehabilitative Services. 

Finance Committee 

t May 21, 1987 • 3 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 
Avenue, Richmond, Virginia. :>1 (Interpreter 
provided if requested) • 

Fitzhugh 
for deal 

proposed 
develop 

Board of 

Fitzhugh 
for deal 

A meeting to (i) review financial reports, (ii) develop 
fiscal policies for recommendation to the Board of 
Rehabilitative Services, and (iii) discuss other 
budgetary matters. 

Program Committee 

t May 21, 1987 - 9 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 
A venue, Richmond, Virginia. 1>1 (Interpreter 
provided if requested) • 

Fitzhugh 
for deaf 

A meeting to (i) review, discuss and consider 
information and recommendations on proposed 
Independent Living Regulations, (il) consider 
comments received from the April 22, 1987 public 
hearing, and (iii) review other information toward 
development of Independent Living Regulations lor 
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recommendation to the Board of Rehabilitative 
Services after the close of the public comment period 
June I, 1987. 

Contact: James L. Hunter, Department of Rehabilitative 
Services, 4901 Fitzhugh Ave., Richmond, Va. 23230, 
telephone (804) 257-6446 (toll-free number 1-800-552·5019) 

VIRGINIA RESOURCES AUTHORITY 

t May 12, 1987 • 9 a.m. - Open Meeting 
Mutual Building, 909 East Main Street, Authority Board 
Room, Suite 305, Richmond, Virginia 

The board will meet to (i) approve minutes of the 
April 14, 1987 meeting; (ii) review the authority's 
operations for the prior month; and (iii) consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the authority one 
week prior to the date of the meeting. 

Contact: Shockley D. Gardner, Jr., P. 0. Box 1300, 
Richmond, Va. 23210, telephone (804) 644-3100 

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY 

t May 19, 1987 • 10 a.m. - Public Hearing 
State Capitol, House Room 2, Richmond, Virginia. 1>1 

The authority will conduct a public hearing to 
consider Industrial Development Bond Applications 
received by the authority and for which public notice 
has appeared in the appropriate newspapers of 
general circulation. Following the public hearing, the 
authority will conduct its regular business meeting. 

Contact: Rose Heilman, Virginia Small Business Financing 
Authority, Washington Bldg., Room 1000, Richmond, Va. 
23219, telephone (804) 786·3791 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

t May 26, 1987 • 9 a.m. - Public Hearing 
Richmond Regional Office, Wythe Building, 1604 Santa 
Rosa Road, Conference Rooms A and B. Richmond, 
Virginia 

t June 1, 1987 • 1 p.m. - Public Hearing 
Northern Virginia Regional Office, 11166 Main Street, 2nd 
Floor Training Room, Fairfax, Virginia 

t June 4, 1987 • 10 a.m. - Public Hearing 
Roanoke Regional Olfice. Commonwealth Building, 210 
Church Avenue, S.W .• Suite 100. Roanoke, Virginia 

Monday, May 11. 1987 
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t July 10, 1987 • Z p.m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Conference Room A. 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to amend regulations entitled: VR 
615·08·1. Virginia Fuel Assistance Program. 

Substance: The amendments to the program are as follows: 

In the Energy Crisis Assistance Program (ECAP) 
Component 

1. Increase the maximum amount for major repairs 
and replacements to $500. 

2. Pay a portion of the electric bill unless income is 
very low. 

3. Change the security deposit payment to a 
one-time-only payment per fuel type. 

4. Change cooling assistance from an optional type of 
assistance under ECAP to a separate component. 

Issues: The issues that relate to each amendment are as 
follows: 

1. Increasing the maximum for major repairs and 
replacements will mean eligible clients will be able to 
have major repairs done on their heating systems or 
purchase high quality durable heating equipment. 

2. Paying only a portion of the electric bill will mean 
most eligible clients will be responsible for paying that 
portion that is not paid through ECAP. 

3. Changing the payment of a security deposit to a 
one-time-only payment per fuel type will mean clients 
will not receive ECAP deposits year after year unless 
their fuel type changes. 

4. Making cooling assistance a separate component will 
mean that assistance received under ECAP will have 
no effect on the receipt of cooling assistance. It also 
means local agencies will be able to receive a 
separate allocation for cooling assistance. 

Basis: Section 63.1·25 of the Code of Virginia provides the 
statutory basis for the promulgation and regulations 
relative to the Fuel Assistance Program. 

Purpose: The purpose of each amendment is as follows: 

1. Increasing the maximum for major repairs and 
replacements will provide more assistance to eligible 
clients to repair their heating systems and purchase 
high quality heating equipment. 

2. Requiring clients to pay part of their electric bill 

will encourage them to be more responsible and 
self-sufficient and less dependent on the program. 

3. Paying a security deposit one-time-only will 
eliminate the problem of some clients taking 
advantage of the present policy and receiving deposit 
money through ECAP year after year. 

4. Changing cooling assistance to a separate program 
component rather than a part of ECAP will enable 
eligible clients to receive cooling assistance regardless 
of their receipt of ECAP and will provide localities a 
separate allocation if they opt to operate a cooling 
program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until July 9, 1987. 

Contact: Charlene Chapman, Supervisor, Energy and 
Emergency Assistance, Division of Benefit Programs, 8007 
Discovery Drive, Richmond, Va. 23229-8699, telephone 
(804) 281·9050 (toll-free number 1-800-552-7091) 

VIRGINA BOARD OF SOCIAL WORK 

May 15, 1987 • 9:30 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, 1601 Rolling Hills Drive, Richmond, 
Virginia. ~ 

A meeting to conduct (i) general board business; (ii) 
review applications; (iii) respond to correspondence; 
and (iv) discuss regulations. 

Contact: Stephanie A. Siver!, 1601 Rolling Hills Dr., 
Richmond, Va. 23229, telephone (804) 662-9914 

COMMONWEALTH TRANSPORTATION BOARD 

May Zl, 1987 • 10 a.m. - Open Meeting 

NOTE CHANGE OF LOCATION: 
Loudoun County Administration Building, 18 North King 
Street, Leesburg, Virginia. '>! 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, Va. 23219, telephone (804) 786·9950 
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VIRGINIA liOAR!l OF VETERINARY MEDICINE 

May 12, 1987 • 8 a.m. - Open Meeting 
May 13, 1987 • 8 a.m. - Open Meeting 
Medical College ol Virginia, 410 North 12th Street, A. G. 
Smith Building, Room 103, Richmond, Virginia 

May 12 ~ A meeting to administer the national board 
examination to veterinarian applicants. 

May 13 ~ A meeting to administer the clinical 
competency test to veterinarian applicants. 

June 9, 1987 • 8 a.m. - Open Meeting 
Medical College of Virginia, 1101 East Marshall Street, 
Sanger Hall, Room 1-044, Richmond, Virginia 

A meeting to administer the national board and state 
board examinations to animal technician applicants. 

June 17, 1987 • 8:30 a.m. - Open Meeting 
State Capitol, House Room 2, Richmond, Virginia. ~ 

A meeting to (i) review disciplinary cases, (ii) discuss 
implementation of regulations; (iii) prepare state 
licensing examinations; and (iv) conduct general board 
business. 

June 18, 1987 · 8 a.m. - Open Meeting 
Medical College of Virginia, 1101 East Marshall Street, 
Sanger Han, Room 2-020, Richmond, Virginia. 6:1 

A meeting to administer the state licensing 
examinations to veterinarian applicants. 

Contact: Moira C. Lux, Executive Director, Virginia Board 
of Veterinary Medicine, !601 Rolling Hills Drive, 
Richmond, Va. 23229, telephone (804) 662-9915 

BOARD FOR TilE VISUALLY IIANDICAI'PED 

May 20, 1987 • II a.m. - Open Meeting 
Administrative Headquarters, 397 
Richmond, Virginia 6J (Interpreter for 
requested) e 

Azalea Avenue, 
deaf provided if 

A quarterly meeting to review policy and procedures. 
The board reviews and approves the department's 
budget, executive agreement and operating plan. 

Contact: Diane E. Allen, Executive Secretary Senior, 397 
Azalea Ave., Richmond, Va. 23227, telephone (804) 
264-3145 ('l"l'D number (804) 264-3!40) 

DEPARTMENT FOR THE VISUALLY IIANDICAI'I'Ell 
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Advisory Committee on Services 

July 18, 1987 • 10:30 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. c;:J (Interpreter for deaf provided if 
requested) e 

A quarterly meeting to advise the Virginia Department 
for the Visually Handicapped on matters related to 
services for blind and visually handicapped citizens of 
the Commonwealth. 

Contact: Diane E. Allen, Executive Secretary Senior, 397 
Azalea Ave., Richmond, Va. 23227, telephone (804) 
264-3145 (TTD number 264-3140) 

VIRGINIA WASTE MANAGEMENT BOARD 

May 28, 1987 • 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room B, Richmond, Virginia. ~ 

An informational meeting will be held for Amendment 
6 to the Virginia Hazardous Waste Regulations 
Governing the Transportation of Hazardous Materials. 
The proposed amendment will incorporate, by 
reference, changes made from January 1, 1985 
December 31, 1986 to the U. S. Department of 
Transportation Hazardous Materials Regulations. 

Contact: Cheryl Cashman, Information Officer, James 
Monroe Bldg., 101 N. 14th St., 11th Floor, Richmond, Va. 
23219, telephone (804) 225-2667 

t June 15, 1987 • 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room D, Richmond, Virginia. FT300l 5 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: Hazardous Waste Management Regulations: 
Amendment 8. 

The proposed Amendment 8 to these regulations 
includes changes to the U. S. Environmental Protection 
Agency's regulations on solid and hazardous waste 
management. These new provisions enacted by U. S. 
EPA during 1985-86, require that changes be made to 
existing, April 1, 1985, state regulations. These 
proposed changes maintain consistency with the 
federal program, as required. The amended 
regulations will be renumbered to VR 672-10-l. 

The purpose of the public hearing is to obtain 
comments on the proposed draft of Amendment 8 
from the regulated community, the public, and any 
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interested persons. 

STATEMENT 

Basis and authority: Section 10-266.11 (Chapter 24, Title 
10) of the Code of Virginia directs the Virginia Waste 
Management Board to promulgate such regulations as may 
be necessary. Extensive changes in the federal regulations 
promulgated in 1985·86 necessitates an amendment which 
keeps the Virginia Hazardous Waste Management program 
consistent with these federal requirements, thus preserving 
the final authorization granted to the Virginia program, 
and maintaining its independent authority to enforce the 
Resource Conservation and Recovery Act (RCRA) 
provisions here in the Commonwealth. 

Puroose: The Virginia Waste Management Board and the 
Executive Director of the Virginia Department of Waste 
Management promulgate these amended regulations in 
order to effectively monitor the generation, transportation, 
treatment, storage and disposal of hazardous waste in the 
Commonwealth. By regulating these activities the 
Commonwealth protects public health, natural resources, 
and the environment. 

Summary and analysis: Amendment 8 proposes to 
incorporate changes in the federal regulations promulgated 
up to October 1, 1986. Other minor revisions-such as 
editorial changes, additions of reference materials, or 
clarifying language-have been included for the 
convenience of the regulated community, and to maintain 
equivalence with the federal requirements for a hazardous 
waste management program. 

The major changes in Amendment 8 are as follows: 

1. Initial Hazardous and Solid Waste Amendment 
codification (FR 1978ff, 1/14/85); and HSWA 
codification rules (50 FR 28702ff, 7 /15/85) for 

Delisting petitions 
Household waste exclusion 
Waste minimization requirement 
Prohibition of management in salt domes 
Prohibition of liquids in landfills 
Prohibition against use of hazardous waste as a 
dust suppressant 
Requirements for double liners 
Removal of exemptions for groundwater monitoring 
Corrective action requirements 
Changes to permitting requirements 
Requirements for transmittal of exposure 
information; 

2. Listing of new wastes (50 FR 42936, 10/23/85; 50 
FR 53315, 12/31/85; 51 FR 5330, 2/13/86; 51 FR 6541, 
2/25/86); 

3. Storage and treatment of hazardous waste in tank 
system (51 FR 25422, 7 /14/86); 

4. Burning of used oil (HSWA) (50 FR 49164ff, 
ll/29/85); 

5. Small quantity generators of hazardous waste 
(HSWA) (51 FR 10174ff, 3/24/86); 

6. Financial responsibility settlement (51 FR 16443ff, 
5/2/86); and 

7. A change to the wording of § 6.4.E. on 
Accumulation Time. 

Among the various editorial changes and clarifying 
language proposed, will be changes reflecting the 
reorganization of the Division of Solid and Hazardous 
Waste Management of the Virginia Deparment of Health 
into the Virginia Department of Waste Management 
Accordingly, "Board of Health," "Commissioner," and 
similar wording will be changed to read: Board of Waste 
Management, Executive Director, etc. 

Impact: These proposed changes in the initial draft of the 
amendment are expected to impact upon certain segments 
of the regulated community of hazardous waste 
management facilities, notably the facilities which manage 
hazardous waste in tanks, and upon small businesses which 
must properly manage their hazardous wastes (e.g., vehicle 
maintenance, dry cleaners, small laboratories, etc.). 
Although these changes represent additional costs to these 
businesses, it should be remembered that these regulations 
are already enforced by the federal authorities, and there 
will be no additional costs if the Commonwealth assumes 
enforcement responsibility by promulgation of this 
proposed amendment. 

Statutory Authority: § 10-266(11) of the Code of Virginia. 

Written comments may be submitted until July 24, 1987, to 
Dr. Wladimir Gulevich, Director, Division of Technical 
Services, Virginia Department of Waste Management, 
James Monroe Bldg., 101 N. 14th St., 11th Floor, 
Richmond, Va. 23219. 

Free copies of these final draft materials are available 
from the Information Officer. 

Contact: Cheryl cashman, Information Officer, Virginia 
Department of Waste Management, James Monroe Bldg., 
101 N. 14th St., 11th Floor, Richmond, Va. 23219, 
telephone (804) 225-2667, or the Hazardous Waste Hotline 
1-800-552-2075 

STATE WATER CONTROL BOARD 

May 19, 1987 • 7 p.m. - Public Hearing 
Exmore-Willis Wharf Elementary School, Route 600, 
Exmore, Virginia 

A public hearing to receive comments on an 
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application to increase the amount of withdrawal 
presently in American Original's permit, to be used for 
industrial use at a claim processing plant in Willis 
Wharf. 

June II, 1987 • 9 a.m. - Open Meeting 
June 12, 1987 • 9 a.m. - Open Meeting 
General Assembly Building, Senate Room B, Capitol 
Square, Richmond, Virginia. ~ 

A regular quarterly meeting. 

Contact: Doneva A. Dalton, State Water Control Board, 
2111 N. Hamilton St., P. 0. Box 11143, Richmond, Va. 
23230, telephone (804) 257·6829 

COUNCIL ON THE STATUS OF WOMEN 

May 12, 1987 • 9 a.m. - Open Meeting 
Koger Executive Center, Koger Building, Conference Room 
124, 8001 Franklin Farms Drive, Richmond, Virginia 

At 9 a.m. a meeting of the standing committees of the 
council. 

At 10 a.m. a regular meeting of the council to conduct 
general business and to receive reports from the 
council committees. 

Contact: Bonnie H. Robinson, Executive Director, 8007 
Discovery Dr., Richmond, Va. 23229-8699, telephone (804) 
281·9200 

LEGISLATIVE 

VIRGINIA ALCOHOL SAFETY ACTION PROGRAM 
COMMISSION 

Advisory Committee 

May 19, 1987 • 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. 6.l 

An organizational meeting for the advisory committee 
recently appointed to assist VASAP. 

Contact: Oscar Brinson, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 

HOUSE APPROPRIATIONS AND SENATE FINANCE 
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COMMITTEE 
JOINT MEETING 

t June I, 1987 • 9:30 a.m. - Open Meeting 
George Mason University, 4400 University Drive, Fairfax, 
Virginia 

A joint monthly meeting with agenda including 
education and transportation topics. 

Contact: Donna C. Johnson, Appropriations Committee, 
General Assembly Bldg., 9th Floor, Capitol Square, 
Richmond, Va. 23219, telephone (804) 786·1837 

VIRGINIA COAL AND ENERGY COMMISSION 

Energy Preparedness Subcommittee 

May 19, 1987 • 1:30 p.m. - Open Meeting 
General Assembly Building, 4th Floor West Conference 
Room, Capitol Square, Richmond, Virginia. ~ 

The agenda will include a status report by the 
administration on the use of oil overcharge funds and 
a briefing by the Department of General Services 
describing current efforts to reduce energy costs in 
state facilities. 

Contact: Michael D. Ward, Staff Attorney or Martin G. 
Farber, Research Associate, Division of Legislative 
Services, P.O. Box 3-AG, Richmond, Va. 23208, telephone 
(804) 786-3591 

VIRGINIA CODE COMMISSION 

t June 16, 1987 • 10 a.m. - Open Meeting 
t June 17, 1987 • 9:30 a.m. - Open Meeting 
General Assembly Building, Speaker's Conference Room, 
6th Floor, Richmond, Virginia. ¢:1 

The Code Commission will continue with the revision 
of Title 54. 

Contact: Joan W. Smith, Registrar of Regulations, Virginia 
Code Commission, P.O. Box 3-AG, Richmond, Va. 23219, 
telphone (804) 786-3591 

SUBCOMMITTEE STUDYING VIRGINIA'S OUTDOOR 
RECREA T!ON NEEDS 

t May 14, 1987 • I p.m. - Open Meeting 
Fairystone State Park, Route 2, Stuart, Virginia 

The subcommittee will hold a meeting to be followed 
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at 7:30 p.m. by a public hearing to renew the role of 
federal, state and local governments in meeting 
Virginia's outdoor recreation needs. (HJR 204) 

Those persons wishing to speak should contact: Barbara 
Hanback, House Clerk's Office, General Assembly Building, 
Capitol Square, Richmond, Virginia, telephone (804) 
786-7681. 

Contact: Martin Farber, Research Associate or Mike Ward, 
Staff Attorney, Division of Legislative Services, P.O. Box 
3-AG, Richmond, Va. 23219, telephone (804) 786-3591 

SUBCOMMITTEE STUDYING PROBLEMS OF TEEN 
PREGNANCY IN THE COMMONWEALTH 

t June 12, 1987 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. -;;J 

A second meeting and work session of interim for 
continued joint legislative study. (HJR 280) 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, General Assembly Bldg., 2nd Floor, or 
P.O. Box 3-AG, Richmond, Virginia 23208, telephone (804) 
786-3591 

JOINT SUBCOMMITTEE STUDYING THE 
COMMONWEALTH'S SUPPORT FOR TOURISM AND 

ECONOMIC DEVELOPMENT 

May 12, 1987 • 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. ~ 

First meeting of interim for two-year study committee. 
The subcommittee will recieve testimony from agency 
personnel and hold a working session. (HJR 132) 

Contact: Angela Bowser, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 

COMMISSION ON VETERANS' AFFAIRS 

June 6, 1987 • 10 a.m. - Public Hearing 
Virginia Military Institute, Nickols Engineering Hall, Room 
507, Lexington, Virginia. ~ 

July 11, 1987 - 10 a.m. - Public Hearing 
Clarke County Circuit Court, Main Court Room, Berryville, 
Virginia. ~ 

t August 8, 1987 - 10 a.m. - Public Hearing 

Rappahannock Community College (North Campus), Main 
Lecture Hall, Warsaw, Virginia. ~ 

The commission will conduct a public hearing, taking 
testimony from individual veterans, representatives of 
veterans' organizations, and the general public on any 
matters concerning Virginia's veterans. 

Contact: Alan Wambold, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

May II 
Agricultural Council, Virginia 
Funeral Directors and Embalmers, Virginia Board of 
George Mason University 

- Board of Visitors 
Medical care Facilities, Commission on 

May 12 
t Alcoholic Beverage Control Board, Virginia 
Funeral Directors and Embalmers, Virginia Board of 
George Mason University 

Board of Visitors 
Long-Term Care Council 

• Local Long-Term care Coordinating Committees 
t Medicine, Virginia State Board of 

- Respiratory Therapy Committee 
t Resources Authority, Virginia 
Veterinary Medicine, Virginia Board of 
Tourism and Economic Development, Joint 
Subcommittee Studying the Commonwealth's Support 
for 
Women, Council on the Status of 

May 13 
Corrections, State Board of 
Funeral Directors and Embalmers, Virginia Board of 
Long-Term care Council 

- Local Long-Term care Coordinating Committees 
Migrant and Seasonal Farmworkers Board, Governor's 
t Museum of Fine Aris, Virginia 

- Accessions Committee of the 
Board of Trustees 

Optometry, Virginia Board or 
Veterinary Medicine, Virginia Board of 

May l4 
t Commerce, Board of 
Long-Term care Council 

- Local Long-Term care Coordinating Committees 
Optometry, Virginia Board of 
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• 

t Outdoors Recreation Needs, Subcommittee Studying 
Virginia's 

May 15 
t Building Code Technical Review Board, State 
LongwTerm Care Council 

- Local Long-Term care Coordinating Committees 
t Medicine, Virginia State Board of 

- Ad Hoc Committee 
Social Work, Virginia Board of 

May 16 
Cave Board, Virginia 
Norfolk State University 

~ Board of Visitors 

May 18 
t Cosmetology, Virginia Board of 
t Family and Children's Trust Funds 

- Board of Trustees 
t Housing and Community Development, Board of 
t Nursing, Virginia State Board of 

May 19 
Agriculture and Consumer Services, Board of 
Alcohol Safety Action Program Commission, Virginia 

- Advisory Committee 
Coal and Energy Commission, Virginia 

- Energy Preparedness Subcommittee 
t Housing Development Authority, Virginia 
t Nursing, Virginia State Board of 

May 20 
Agriculture and Consumer Services, Board of 
Community Colleges, State Board for 
Elections, State Board of 
t Health Coordinating Council, Virginia Statewide 
t Milk Commission, State 
t Nursing, Virginia State Board of 
t Outdoors Foundation, Virginia 
Visually Handicapped, Board for the 

May 21 
Community Colleges, State Board lor 
t Conservation and Historic Resources, Board of 
Conservation and Historic Resources, Department of 

- Virginia Soil and Water Conservation Board 
t Health Regulatory Boards, Department of 
Long-Term care Council 

- Local Long-Term Care Coordinating Committees 
t Medicine, Virginia State Board of 

- Ad Hoc Committee 
t Rehabilitative Services, Board of 

- Evaluation and Analysis Committee 
- Finance Committee 
- Program Committee 

Transportation Board, Commonwealth 

May 22 
t Medicine, Virginia State Board of 

- Advisory Committee on Physician Assistants 
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t Rehabilitative Services, Board of 

May 27 
Health Services Cost Review Council, Virginia 
Local Government, Commission on 
t MentaL Health and Mental Retardation Board, State 

May 28 
Architects, Professional Engineers, Land Surveyors and 
Certified Landscape Architects, State Board of 

- Virginia Board of Land Surveyors 
Mental Health and Mental Retardation, Department of; 
University of Virginia Institute of Law, Psychiatry and 
Public Policy 

- Division of Continuing Education and Office of 
Continuing Medical Education 

Waste Management Board, Virginia 

May 29 
Architects, Professional Engineers, Land Surveyors and 
Certified Landscape Architects, State Board of 
t Medicine, Virginia State Board of 

- Credentials Committee 
- Informal Conference Committee 

Mental Health and Mentat Retardation, Department of; 
University of Virginia Institute of Law, Psychiatry and 
Public Policy 

- Division of Continuing Education and Office of 
Continuing Medical Education 

May 30 
t Medicine, Virginia State Board of 

- Credentials Committee 

.June 1 
t Appropriations and Senate Finance Committee, 
House; Joint Meeting 

June 2 
t Conservation and Historic Resources, Department of 

- Upper James River Advisory Board 
t Medicare and Medicaid, Governor's Advisory Board 
on 

June 4 
Health, Department of 

June 5 
t Child Abuse and Neglect, Governor's Advisory Board 
on 
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General Services, Department of 
- Art and Architectural Review Board 

t Medicine, Virginia State Board of 
- Executive Committee 

June 8 
Medical Care Facilities, Commission on 

June 9 
t Medicial Assistance Services, Board of 
t Nursing, Virginia State Board of 
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- Informal Conference Committee 
Veterinary Medicine, Virginia Board of 

June lO 
t Medicine, Virginia State Board of 

- Legislative Committee 

June n 
t Long Term Care Council 
Water Control Board, State 

June 12 
General Services, Department of 

- State Insurance Advisory Board 
t Teen Pregnancy in the Commonwealth, 
Subcommittee Studying Problems of 
Water Control Board, State 

June 16 
t Code Commission, Virginia 

June 17 
t Code Commission, Virginia 
Corrections, State Board of 
Criminal Justice Services Board 

- Committee on Criminal Justice Information Systems 
Veterinary Medicine, Virginia Board of 

June 18 
Old Dominion University 

- Board of Visitors 
Veterinary Medicine, Virginia Board of 

June 23 
Elections, State Board of 
t Library Board, Virginia State 
t Library Board, Virginia State 

- Automated Systems and Networking Committee 
t Pharmacy, State Board of 

June 24 
Foresty, Board of 
t Pharmacy, State Board of 

June 25 
t Nursing, Virginia State Board of 

June 26 
t Medicine, Virginia State Board of 

- Podiatry Examination Committee 

July l3 
Medical care Facilities, Commission on 

July 16 
t Pilots, Board of Commissioners to Examine 

July 18 
Visually Handicapped, Department for the 

~ Advisory Committee on Services 

• 

PUBLIC HEARINGS 

May 15 
Health Coordinating Council, Statewide 

May IS 
Professional Counselors, Virginia Board of 

May 19 
t Small Business Financing Authority, Virginia 
Water Control Board, State 

May 26 
t Social Services, Department of 

June 1 
t Social Services, Department of 

June 4 
t Social Services, Department of 

June 5 
t Commerce, Board of 

June 6 
Veterans' Affairs, Commission on 

June 10 
t Commerce, Board of 

June 11 
t Commerce, Board of 
Education, State Board of 

June 15 
t Waste Management Board, Virginia 

June 22 
t Commerce, Board of 

.June 29 
t Commerce, Board of 

July 1 
Forestry, Department of 

July 10 
t Social Services, Department of 

July ll 
Veterans' Affairs, Commission on 

July 21 
t Mental Health and Mental Retardation Board, State 

.July 28 
t Mental Health and Mental Retardation Board, State 

August 8 
t Veterans' Affairs, Commission on 
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September 28 
Agriculture and Consumer Services, Department of 
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