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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the vear is cumulative.

The Virginia Register has several functions. The full text of
all regulations, both as proposed and as finally adopted or
changed by amendment are required by law to be published in
the Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Execufive Orders, the
Virginia Tax Bulletin issued monthly by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations
must first publish in the Virginia Register a notice of proposed
action; a basis, purpose, impact and summary statement; a notice
giving the public an opportunity to comment on the proposal, and
the text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the fuil
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal. :

During this time, the Governor and the General Assembly
will review the proposed regulations. The Governor will transmit
his comments on the regulations to the Regisirar and the agency
and such comments will be published in the Virginia Register.

Upon receipt of the Governor’s comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modity
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (ilii} may adopt the
regulation witheut changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of ihe
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days afier receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committes, and the
Governor

When final action is taken, the promulgating agency must
again publish the text of the regulation, as adopted, highlighting
and explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this
time and if he objects, forward his objection to the Registrar and
the agency. His objection will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation are substantial, he may suspend the regulatory process
for thirty days and require the agency to solicit additional public
comment on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative

objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall
be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comament, in which
event the regulation, unless withdrawn, becomes eifective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory

. process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requesis the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Regisirar of Regulations, unless a later date is
specified, Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Regisier.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopi the
regulations, the emergency staius ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1884 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” is published bi-weekly, except
four times ‘in January, April, July and October for $85 per year by ihe
Virginia Code Commission, General Assembly Building, Capitel Square,
Richmond, Virginia 23219. Telephone (804) 786-3591. Application to Mail at
Second-Class Postage Rates is Pending at Richmond, Virginia.
POSTMASTER: Send address changes to the Virginia Register of
Regulations, P.0. Box 3-AG, Richmond, Virginia 23208.

The Virginia Register of Regulations 15 published pursuant to Article 7
of Chapter I.1:1 (§ 96.142 et seq) of the Code of Virginia, Indlvidual
copies are available for $4 each from the Registrar of Regulations.

Members of the Virginia Code Commission; Theodore V. Rorrisen,
Ir., Chairman, Delegate; Dudley J. Emick, Jr, Vice Chalrman, Senator; A.
L. Philpett, Speaker of the House of Delepates; James P, Jones, Senafor;
Russell M. Carneal, Circuit Judge; Johm Wingo Knowles, Retired Circuit
Judge; H. Lane Eneedler, Chief Deputy Aftorney General, John A. Banks,
Ir., Secretary, Director of the Division of Legislative Services.

Staff of the Virginia Register: Joan W. B5mith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations,
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbsol Key
Romae fype indicates existing text of regulations. itafic type indicates proposed new texi. Language which has

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: VR 460-83-2.6152. Definition of Home
Ownership or Centiguous Preperty - State Plan for
Medical Asgistance.

Statutory Authority: § 32.1-324 .C of the Code of Virginia.

Public Commeni Period: Public comments may be
submitied from May 131, 1587, through June 9, 1987.

SUTMAry:

These regulations amend the State Plan for Medical
Assistance and are being proposed in response Io
changes in the Code of Virginia brought about by
Senate Bill 372. This bill revised in part, the criteria
for defermining eligibility for Medicaid applicants by
redefining the home and contiguous property for
ADC-eligible applicants to include the house and lot of
principal residence and all contiguous property
regardless of value. For all other applicants, a home
is defined as the house and lot of principal residence
and all contiguous property not exceeding $5000 in
valye. The Senate bill also provided for those cases in
which the $5,000 contiguous property requirement is
more restrictive thap that in effect on Japuary 1,
1872, by permitting the homesite exemption in such
cases to include the house, Iot and contiguous property
essential to the operafion of the home regardless of
value.

VR  460-03-2.6152. Definition  of Home Ownership or
Contiguous Property - State Plan for Medical Assistance,

§ 200. Aged, blind, and disabled (SSI-related) individuals.

¢ 201, Real property.

§ 2011 Home owaecrship: Ownership of a dwelling
sccupied by the applieant as his heme dees not affeet
elgibility: A home menns the heuse and lot In rural
8reas; eme gere is regorded as the eguivalent of a lok
Additienal land econtiguous e the homesite; valued nt en
emount up fo o meximum of §5;000 is slso exempt as the
hemeﬁ%e-%e&dd*&aaa{v&!&ee#l&ﬁéeenﬂgueusteme
home sie s mot exempied unless i meels the income
Producing requirements in seetion 2012 below; or the
Wmmammmm
eligibility (below)-

§ 201.1, Home Ownership.

Ownership of a dwelling occupied by the applicant as
his home does not affect eligibility. For -those medically
needy persons whose eligibility for medical assistance is
required by federal law to be dependent on the budget
methodology for Ald ifo Dependent Children, a home
means the house and lof used as the principal residence
and all contiguous property. For all other persons, 8 home
shall mean the house and Iot used as the principal
residence and all contiguous property as long as the value
of the land, exclusive of the Iof occupied by the house,
does not exceed $5,000. In any case in which the
definition of home as provided here is more restrictive
than that provided in the state plan for medical assistance
in Virginia as it was in effect on January 1, 1972, then a
home means the house and Iot used as the priacipal
residence and all coniiguous property essential to the
operation of the home regardiess of value.

The Iot occupied by the house shall be a measure of
land as designated on & plat or survey or whatever the
Iocality sets as a minimum size for a building Iot
whichever is less. In lpcalities where no minimum building
lot requirement exists, a lot shall be a measure of land
designated on a plat or survey or one acre whichever is
less.

Contiguous property essential to the operation of the
home means:

1, Land used for the regular production of any food
or goods for the household’s consumption only,
including:

a. Vegetable gardens;

b. Pasture land which supports livestock raised for
milk or meat, and land used to raise chickens, pigs,
etc. (The amount of iand necessary to suppori stch
animals is established by the local extension service;
however, in no case shall more land be allowed
than that actually being used lo support the
Iivestock.)

c. Outbuildings used to process or store any of the
above;

2 Driveways which connect the homesite to public
roadways;

3. Land necessary to the homesite to meet local
zoning requirements (e.g., building sites, mobile home
sifes, road frontage, distance from road, etc.);
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4. Land necessary for compliance with state or local
health requirements (e.g, distance between home and
septic fank, distance between septic lanks, elc.);

5. Water supply for the household;
6. Existing burial plots;

7. Outbuildings used in connection with the dwelling,
such as garages or tooi sheds.

All of the above facis shall be fully evaluated and
documented in the case record before the home sifte
determination is made.

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION (STATE BOARD OF)

Title of Regulation; VR 470-02-09. Rules and Regulations
for the Licensure of Outpatient Facilities.

Statutory Authority: §§ 37.1-10 and 37.1-179.1 of the Code
of Virginia

Pubiic Hearing Dates:
July 21, 1587 - 10 a.m.
July 28, 1887 - 10 a.m.
Written comments will be received through July 31,
1987.
(See Calendar of Events section
for additional information)

Summary:

Under the current definitions in Chapier 8 (§ 37.1-179
et seq.) of Title 37.1 of the Code of Virginia the
Department of Mental Health and Mental Retardation
is responsible for the licensure of facilities and
institutions providing care or treatment to menfally ill,
mentaily retarded and substance abusing persons.

The term “oulpatient facility” includes any publicly or
privately owned Institution, estabiishment or other
entify by whatever name or designation which
provides a variety of treatment interventions which
individually are less than fhree consecutive hours
duration for mentally ill, mentally refarded or
substance abusing persons in a nonresidential setting.
Qutpatient facilities usually provide these interventions
through a multidisciplinary staff that is employed by
the ouipatient facility, In contrast, similar interventions
provided by individual practitioners of the same
healing art or of the same behavioral science
profession, "or provided by ‘private praclice’
organizations organized under pertinent provisions of
the Code of Virginia by groups of practitioners of the
same healing art or of the same behavioral science
profession, are not subject to licensure by the
Department of Mental Health and Mental Retardation

and are, therefore, excluded from the term “outpatient
facility”. For further clarification see the definitions of
‘outpatient facility’ and ‘professional service’ jn § 1.1
of the regulations. )

These regulations articulale fthe minimum
requirements for licensure of outpatient Faciiities in
order fo protect the health and safety of mentaily jj;
mentally retarded and substance abusing clients jp
outpatient facilities and to assure thal they recejve
services that are appropriate to meet their identified
needs.

The regulations are comprised of the following issyes
which have impact on outpatient facilities subject ro
licensure:

Organization and administration, personnel, physical
environiaent, programs and services, disasier or
emergency plans, and special requirements for
ouipatieni methadone treatment facilities.

These are new regulations that will partially replace
the current Rules and Regulations for the Licensure of
Substance Abuse Treatment and Rehabilitation
Facilities and will be subject to licensure for the first
time outpatient facilities serving menially il or
emotionally disturbed persons.

VR 470-02-09. Rules and Regulations for the Licensure of
Outpatient Facilities.

PART L
INTRODUCTION.

Arficle 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Advocate” means a person or persons appointed by the
commissioner after consultation with the State Human
Rights Director and the Iocal human rights comimittee who
exercise the duties set forth in Part III of the Rules and
Regulations to Assure the Rights of Residents of Facilities
Operated by the Department of Mental Health and Mental
Retardation.

“Allegation” means an accusation that a facility is
operating without a license,

“Ambulatory detoxification services’” means &
program/service provided in an oulpatient facility to
people under the influence of intoxicants that provides &
safe place fo withdraw from such intoxicants, but the term
“ambulatory detoxification services” does not include
detoxification and Ireatment with the controlled drug
methadone (see Part VII). Trained staff are present 1o
monitor withdrawal. People who experience medical

Virginia Register of Regulations
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complications are sent to a hospital emergency roont.
Clients may be referred fo an outpalient substance abuse
facility or to an infermediate care facility when
appropriate.

“Applicant” means the person, corporation, partpnership,
association or public agency which has applied for a
license.

“Behavior management” means planned and systematic
use of various fecitnigues selected according to group and
individual differences of the residents and designed to
feach awareness of situationally appropriate behavior, fo
strengthen desirable behavior, and to reduce or io
eliminate undesirabie behavior. (The term is consistently
generic and is not confined to those technigues which
derive specifically from behavior therapy, operant
conditioning, etc.}

“Board” means the State Mental Health and Menfal
Refardation Board.

“Case record” or "record” means written information
assembled in one folder or binder relating to one
individual. This iInformation includes socfal and medical
data, agreements, noiations of ongoing information, service
plan with periodic revisions, aftercare plans and discharge
summary, and any other data related to the client.

“Child” means any person legally defined as a child
under state law.

“Cilent” means mentally i1 or men&éﬂy retarded
persons, or persons addicted to the intemperate use of
parcotic drugs, alcohol or other stimulants.

“Commissioner” means the Commissioner of Mental
Health and Mental Retardation.

“Complaint” meagns an accusation against a licensed

facility regarding an alleged violation of regulations or
aw,

“Corporal punishment’ means the inflicting of pain or
discomfort to the body through actions such as but not
limifed to striking or hitting with any part of the body or
with an implement; or through pinching, pulling or
shaking; or through any similar action which aormally
Inflicts pain or discomfort.

“Day off* means a period of noft Jess than 32
Consecutive hours during which a staff person has no
responsibility to perform duiies relaied fo the facility.
Each successive day off immediately following the first

ihau consist of not less than 24 additional consecutive
ours.

“Day support program” means any publicly or privately
Dperated facility, institution or other entity which provides
day support services to mentally ill or mentally retarded
Persons or to persons addicted to the intemperate use of

narcotic drugs, alcohol or other stimulants. but does not
include:

1. Sheltered workshops;
2. Supported or {ransitional employment programs;

3. Alternative day suppoert arrangements;

Vs

4, Educational programs;
5 Recrgaaﬂonai programs, or
6. Quipatient facilitles.

“Day support services” means a planned program of
treatment or training interventions of more than three
consecufive hours duration for meatally ill or mentally
retarded persops or for persons addicted fto the
intemperate use of narcetic drugs alcohol or other
stimulants including the defoxification, {treatment or
rehabilitation of drig addicts through the use of the
controlled drug methadone. These Interventions are
provided in a nonresidential seffing and focus on the
treatrent of pathological conditions or on the training or
strengthening of client abilities to deal with everyday life.
“Day support services” includes such services as day
treatment/partial hospiialization, psychosocial rehabilitation,
work activity and adult development day programs. The
term ‘“‘day support services” does not include such services
as sheltered employmen!, supported or transitional
emploeyment, ailternative day support arrangemenpnts,
education or recreational services.

“Day ireatment/partial hospitalization”” means a
treatment program that includes the major diagnostic,
medical, psychiatric, psychosecial, prevocational and
educational treatment modalities designed for patients with
serfous mental disorders or substance abuse problems who
require coordinated, intepnsive, comprehensive and
multidisciplinary treatment of pathological conditions not
provided In outpatient facility seitings.

“Department” means the Department of Mental Health
and Menfal Relardation.

“Detoxication facility” means a residential facility or a
portion thereof that is licensed according to the provisions
of Chapter 8 (§ 37.1-179 et seq.) of Title 37.]1 of the Code
of Virginia as a nonhospital medical detoxification service,
a sobering-up shelfer service or a social detoxification
service, but does not include a hospita! based medical
detoxification service or amn inpafient substance abuse
facility as defined in these regulations.

“Drug addict” means a person who: (i} through the use
of habit forming drugs or other drugs enumeraied In the
Virginia Drug Control Act (§ 54-524.1 et seq.) of the Code
of Virginia, as controlled drugs, has become dangerous fo
the public or himself; or (ii) because of such drug use, is
medically defermined fo be in need of medical or
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psychiatric care, treatment, rehabilitation or counseling.

“Facility” or “institution” means anpy facilify not
operated by an agency of the federal government by
whatever name or designation which provides care or
treatment for mentally il or mentally retarded persoms, or
persons addicted to the inferperate use of narcotic drugs,
alcoho! or other stimulants including the detoxification,
treatment or rehabilitation of drug addicts through the use
of the conirolled drug methadone. Such instifution or
facility shall include a hospital as defined in § 32.1-123 of
the Code of Virginia, outpatient clinic, special school,
halfway house, home and any other similar or related
facility,

“Hospital” or “hospitals” when not modified by the
words “state” or “private” means both siate hospitals and
private hospitals devoted to or with facilitles for the care
and treatment of mentally ill, mentally refarded or
substance abusing persons.

“Hospital-based medical detoxification service” means a
program/service which offers medical treatment to persons
suffering frem alcobol or other drug infoxication. This
service is provided in a hospital under the direction of a
physician and hospital staff and is designed to monitor and
control medical complications and other disorders which
may be associated with withdrawal.

“Human research” means any medical or psychological
_investigation designed fo develpp or coniribute to general
knowledge and which utilizes human subjects who may be
exposed to the possibility of physical or psychological
injury as a consequence of participation as subjects and
which departs from the application of those established
and accepted methods appropriate to meet the subjects’
needs but does not include:

1. The conduct of biclogical studies exclusively
utilizing tissue of fluids after their removal or
withdrawal from human subject in the course of
standard medical practice;

2. Epidemiological investigations; or

3. Medical treatment of an experimenfal nature
intended to save or prolong the life of the subject in
danger of death, to prevent the subject from becoming
disfigured or physically or mentally incapacitated.

“Individualized service plan” means a written plan of
action developed, and modified at intervals, to meet the
needs of each client. It specifies short and longterm goals,
the methods and time frames for reaching the goals and
the individuals responsible for carrying out the plan.

“Inpatient substance abuse facilify’” means an
organization established to provide effective intervention
for substance abuse by providing medical detoxification
and by treating the medical and psychiatric complications
of subsfance abuse through an organized medical and

professional staff, with continuous nursing service at the
hospital level of care, when such organized plan of
subsiance abluse services can be separately identified,

“Intermediate care substance abuse facility” means ap
organization established to provide a confinuous, striuctured
residential program of services Including assessment,
counseling, vocational and social rehabilitation for four or
more substance abusing persons. This type of facility
provides full-time residential treatment services and jg
exemplified by therapeutic communities and residentia}
treatment centers,

“Intrusive aversive therapy” means a formal behavior
modification technique designed fo reduce or eiiminate
severely maladaptive, vioclent or self-injurious behavior
through the application of noxious or painful stimuji
contingent upon the exhibition of such behavior. The term
shali not include actions defined in these regulations as
corporal punishment, nor does it include verbal therapies,
seclusion, physical or mechanical restraints used In
conformity with the applicable human rights regulations
promulgated pursuant fo § J37.1-841 of the Code of
Virginia, or psychotropic medications which are not used
for purposes of Inirusive aversive therapy.

“Licensee” means the person, corporation, partoership,
association, or public agency to whom a license is issued
and who Is legally responsible for compliance with the -
regulations and statufory requirements relating to the
facility.

“Local human rights committee” means a committee of
at least five members broadly representative of
professional and consumer groups appoinled by the Slate
Humap Rights Committee for each group of community
services board or Iicensed organization after consultation

- with the commissioner, and whose responsibility shall be

to perform the functions specified in applicable human
rights regulations. Except where otheérwise provided, the
term “local human rights committee” shall mean this body
or any suhcommittee thereof

“Mechanical restraint” means the application of
machinery or tools as a means of physically restraining or
controlling a resident’s behavior, such as handcuffs,
straitjackets or shackles but not including bed straps, bed
rails, slings and other devices employed to support or
protect physically incapacitated residents.

“Mental retardation” means substantial subaverage
general intellectual funciioning which originates during the
development peripd and is associated with impairment in
adaptive beltavior.

“Nonhospital medical detoxification service” means a
program/service which provides a medically supervised
withdrawal from alcohel and/or other drug intoxicalion in
a nonhospital setting. Tweniy-four hour npursing care and
the services of on-call physicians are available. Services
include medical screening and evaluation, basic Iaboratory
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anaylsis, physical exams and chemotherapy, as ordered by
a physician. Medical referrals are made as necessary.
Case management including referral to further residential
or outpafient treatment is available.

“On duiy” means that period of time during which a
staff person is responsible for the care and supervision of
one or more residents.

“Outpatient facility” means any publicly or privately
owned instifution, -establishment or other entity by
whatever name or designation which provides a variety of
ireatment interventions of less than three consecutive
hours duration for mentally il or mentally retarded
persons, or persons addicted fo the infemperate use of
narcotic drugs, alcohol or other stimulamis including the
detoxification, treatment or rehabilitation of drug addicts
through the use of the controlled drug methadone. These
interventions are provided in a nonresidential setting fo
individuals, groups and families and include but are not
limited to emergency services, crisis infervention,
counseling, psychotherapy, behavior management,
chemotherapy, abmulatory deloxificatlon, and methadone
detoxification and maintenance. The {erm ouipatient
facility does not include the trealment rooms or offices
used fo provide the services of:

1, Professional asSociations organized by three or
more practitioners of the same healing art or by three
or more psvchologists under the provisions of Chapter
25 (§ 54873 et seq) of Title 54 of the Code of
Virginia for the sole and specific purpose of rendering
the same and speciflc professional service, provided
that the associates and any employees of the
assopciation whoe render professional services on behalf
of the association are individually licensed under the
provisions of Title 54 of the Code of Virginia lo
practice the same healing art or to pracitice
psychology;

2. Professional corporations organized by one or more
practitioners of the same bhealing art or by
practitioners of the same behavioral science profession
under the provisions of Ckapter 7 (§ 13.1-542 et seq.)
of Title 13.1 of the Code of Virginiz for the sole and
specific purpose of rendering the same and specific
Dprofessional service, provided that the shareholders
and apy employees of the professional corporation
who render professional services on behalf of the
professional corporation "are individually licensed
under the provisions of Title 54 of the Code of
Virginia ifo practice the same healing art or to
practice the same behavioral science profession;

3. General parinerships formed under the provisions of
Chapter 1 (§ 50-1 et seq.) of Title 50 of the Code of
Virginia by two or more individual practitioners of the
same healing arf or of the same behavioral science
profession for the sole and specific purpose of
rendering the same and specific professional service,
provided that the pariners and any employees of the

general partpership who render professional services
on behalf of the general partnership are individually
licensed under the provisions of Title 54 of the Code
of Virginia fo practice the same healing art or fo
practice the same behavioral scieace profession;

4. Individual practitioners of the healing arts licensed
under the provisions of Chapter 12 (§ 54273 et seg.)
of Title 54 of the Code of Virginia.

5. Individual practitioners of the behavipral sciemce
professions licensed under the provisions of Chapter 28
(§ 54-923 et seq.) of Title 54 of the Code of Virginia;

6. Psychiatric hospifals licensed pursuant fo the
provisions of Chapter 8 (§ 37.1-179 et seq.) of Title
37.1 of the Code of Virginia, provided that such
treatment rooms or offices are situated on the same
premises as the psychiafric hospital so licensed: or

7. Day support programs licensed pursuant fo the
provisions of Chapter 8 (§ 37.1-178 et seq.) of Title
37.1 of the Code of Virginia.

“Outpatient substance abuse facility” means an
establishment which provides in a nonresidential setting a
variety of services tc substance abusing persons and their
families Including assessment, direct substance abuse
treatment services which fhe facilify’s organization can
itself provide, and Indirect treatment services which the
facility’s organization secures through referral, on both a
scheduled and unscheduled basis.

“Patient” means a person voluntarily or inveluntarily
admitted fo or receiving services from a facility licensed
according to the provisions of Chapter 8 (§ 37.1-179 et
seq.) of Title 37.1 of the Code of Virginia.

“Physical restraint” means any act by the facility or
staff which exercises the use of physical confrontation or
force, or both, with residenis as a method or technique of
managing harmful client behavior,

“Premises” means the tract(s}) of land on which any
part of a residential facility is located and any buildings
on such tract(s) of land.

“Private hospital" means a hospital or similar institution
which Is nof operated by the deparfment and is duly
Hcensed pursuant to the provisions of § 37.1-179 et seq. of
the Code of Virginia and includes psychiatric wards of
general hospitals,

“Private Institution” means an establishment which Is
not operated by the department and whick 5 licensed
purspant to the provisions of under § 37.1-179 et seq. of
the Code of Virginia.

“Professional service” means any Itype of personal
service fo the public which requires as a condition
precedent fo the rendering of such services or use of such
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title the obtaining of a license, certification or other legal
authorization from a state examining board issued under
the provisions of Title 54 of the Code of Virginia, except
thai the phrase ‘endering the same and specific
professional service’ as used in these regulations in the
exclusions from the term “oputpatient facility” shall not be
interpreted to prohibit such excluded professional
associations, professional corporations, and general
partnerships from employing such person o assist in
rendering the sole and specific professional service for
which sich entities are organized such as: (i) professional
nurses and licensed practical nurses licensed pursuant to
the previsions of Chapter 13.1 (§ 54-367.1 et seq.) of Title
54 of the Code of Virginia; (ii) physical therapists licensed
pursuant to the provisions of Chapter 12 (§ 54-273 et seq.)
of Title 54 of the Code of Virginia; or (fii) clerks,
secretaries, bookkeepers, technicians and other assistants
who are not usually and ordinarily considered by custor
and practice lo be rendering professional service fo the
public for which a license or other legal authorization Is
required.

“Program” means a combination of procedures or
activities carried out in order to meet a specific goal or
objective.

“Punishment” means the use of an aversive event or the
removal of a positive event following a behavior which
decreases, or Is intended to decrease the probability of
that behavior. This Inciudes a pain, loss, or penalty
inflicted for a fauli or mistake.

“Regional advocate” means a person or persens who
perform the functions set forth in Part IV of the Rules
and Regulations Assuring the Rights of Cliepls in
Community Programs and who are appointed by the
commissioner after consultation with the Stafe Human
Rights Director.

“Rehabilitation” means assistance provided for a
disabled individual fo return fto his fullest potential in
occupational, social and psychological life by reducing the
residual effects of his handicapping condition.

“Resident” means a person admifted fo a residential
facility for supervision, care, training or ireatment on a 24
hour basis. For the purpose of these regulations, the words
“resident” and “client” are used interchangeably.

“Residential facility” means any publicly or privately
owned facllity or institution by whalever name or
designation which provides 24 hour domiciliary or
residential care or treatment for four or more menially ill
or mentally. refarded persons, or persons addicted to the
intemperate use of narcotic drugs alcohol or other
stimulants inciuding ithe detoxification, treatment or
rehabilitation of drug addicts through the use of the
controlled drug methadone, including special residential
schools, halfway houses, residenfial treatment cenfers,
substance abuse treatment and rehabilitation facilities,
domiciliary facilities, sheiter care facilities, group homes

and any other similar or related facilily except:

1. A residential facilily operated by an agency of the
federal government;

2. A private family home;

3. A hospital as defined in § 32.1-123 of the Code of
Virginia serving mentally ill persons;

4 A hospital-based medical detoxification service; ap
inpatient substance abuse facilily, an outpatient
substance abuse facility using the controlled dry
methadone for the detoxification, treatment of
rehabilitation of drug addicts; or a screening and
referral facility (substance abuse) as these facllities
are defined in these regulations;

5. A facility or portion of a facility licensed by the
State Board of Social Services;

6. A facility or portion of a facility licensed by the
State Board of Healih;

7. A facility or portion of a facllity which provides
domiciliary or residential care to children; or

8. A residential respite care/emergency shelter facility.

“Residential respite care/emergency shelter facility”
means a facilify that Is specifically approved to provide
periodic residential respite care/emergency shelter
services for four or more clients but does not include:

1. A residential facility as defined in these regulations;

2. A residential facility operated by an agency of the
federal government;

3. A private family home,

4. A hospital as defined in § 32.1-123 of the Code of
Virginia serving mentally ill persons;

5. A hospital-based medical detoxification service; an
inpatient substance abuse facility; an outpatient
substance abuse facilily using the controlled drug
methadone for the detoxification, {reatment or
rehabilitation of drug addicts; or a screening and
referral facility (substance abuse) as these facilities
are defined in these racilities are defined in these
regulations;

6. A facility or portion of a facility licensed by the
State Board of Soclal Services;

7. A facility or portion of a facility licensed by the
State Board of Health; or

8. A facility or portion of a facility which provides
domiciliary or residenfial care to children.
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“Residential respite care/emergency shelter services”
means the provision of periodic residential care for
perfods not to exceed 21 consecutive days duration for
crisis stabilization, emergency shelter or fo provide
temporary relief lo parents/guardians from responsibilify
for the direct care of the client.

“Right” means that fo which one has a natural, legal or
moral claim.

“Sanitize” means fo wash or rinse with water containing.
a Jlaundry bleach with an active ingredient of 525%
sodium hypochlorite. The amount of bleach used may be
in accordance with manufacturer’s recommendation on the

_ package.

“Screening and referral T[facility (substance abuse)”
means an organization which provides services in a
nonresidential setting to determine the type and extent of
the substance abuse problem of the individual seeking help
and which is conducted by persons compeient o make
such judgments and to direct, guide and link the recipient
to other appropriate services and follow-up on services
rendered.

“Seclusion” means confining a client in a room with the
door secured in any manner that will prohibit the client
from opening it. '

"Severe weather” means extreme environmental or
climatic conditions which pose a threat lo the heaith,
safely or welfare of residents.

“Sobering-up shelter service” means a residential
program/service offered to people under the influence of
intoxicants that provides a safe place to “sleep it off.”
Trained staff are present fo monifor withdrawal People
who experience medical complications are senf fto a
hospital emergency room. Outpatient or intermediate care
facility referral may be available.

“Social detoxification service” means a residential
program/service which enables intoxicated persons fo
safely withdraw from the effects of infoxicants. Trained
staff are present to monitor vital signs. People who
experience medical complications are sent to a hospital
emergency room. The program/service does not prescribe
medication although clients may remain on prescription
drugs while in the program if a physician authorizes the
use of such drugs. Clienls participating in social
detoxification services receive supervised care during
withdrawal followed by alcohol education, an opportunity
to attend Alcoholics Anonymous meetings and individual
and group counseling. Case management including referral
to further residential or outpatient treatment is available.

“Standard” means a statement which describes in
measurable terms a required minimum performance level.

“State hospital” means a hospital, training school or
other such institution operated by the department for the

care and treatment of the mentally ill or mentally
retarded.

“State human rights committee” means a commitiee of
nine ngembers appointed by the board pursuant to ike
Rules and Regulations to Assure the Rights of Resldents of
Facilities Operated by the Department of Mental Health
and Mental Retardation and the Rules and Regulations to
Assure the Rights of Clients in Community Programs
whose responsibility if shall be fo perform the functions
specified in those regulations. The term ‘state human
rights comittee” includes any subcommijtiee thereof,

“Substance abuse” means the use, without compelling
medical reason, of any subsiance which results in
psychological or physiological dependency as a function of
continiled use in such a manner as lo induce mental,
emotional or physical impairment and cause socially
dvsfunctional or socially disordering behavior.

“Substantial compliance” means a demonsiration by a
facility of full compliance with sufficient applicable
regulations to clearly demonstrate that its program and
physical plant can provide reascnably safe and adequate
care while approved plans of action fo correct findings of
noncompliance are being implemented.

“Time-out procedure” means a systematic behavior
management technique designed to reduce or eliminate
inappropriate behavior by temporarily removing a client
from contact with people or other reinforcing stimuii
through confining the client alone to a special time-out
room that is unfurnished or sparsely furnished and which
contains few reinforcing environmental stimuli The
time-out room shall not be locked nor the door secured in
any manner that will prohibit the clienf from opening it

“Transitional domiciliary subsiance abtse facility” means
a [facility which provides an organized program of
domiciliary and supportive services, lo four or more
substance abusing persons unrelafed by birth or marriage,
and such services are administered according fo the
degree of ({ransitional needs of service recipienfs. As
distinguished from the intermediate care facility, this tvpe
of facility provides pari-time residential freatment services
as exemplified by halfway louses, quarterway houses, and
other community residential facilities wherein the resident
may leave the facility for part of the day for work,
training, education or other community based services.

“Treatment” means any intervention which helps a
person in the reduction or amelioration of disability,
discomfort, symptoms, disorders or undesirable changes or
conditions specific to physical, mental, behavioral or social
functioning,

Article 2.
Legal Base,

§ 1.2 Pursuant to § 37.1-17% et seq. of the Code of
Virginia, no person shall establish, conduct maintain or
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operate in this Commonwealth any facilily or institufion as
defined in § 37.1-179 without first being duly licensed,
except where such facility or imstitution is exempt from
licensing.

Article 3.
Facilities Subject to Licensure Under These
Regulations.

¢ 1.3. No person shall establish conduct, maintain or
operate in this Commonwealth any outpatient facility as
defined in § 1.1 of these regulations without first being
duly lcensed, except where such ouipatient facility is
exempt from licensing.

Arficle 4.
General Licensing Requirements.

§ 1.4. ANl oulpatient facilities shall demonsirate an
acceptable level of compliance with these regulations and
other applicabie statutory requirements and shail submit a
plan of corrective action acceptable to the commissioner
for remedying within a specified ime any noncompliance
with these regulations in order to be licensed to operate in
this Commonwealth,

Arficle 5.
Separate License Required.

§ 1.5. A separate license shall be required by facilities,
establishments, or insfitutions mainfained on separate
premises even though they are operafed under the same
management. Separate buildings on the same grounds
utilized for the same licensed program or activity shall not
be required to have separate licenses. In the event
alterations or additions increase the bed capacily of a
facility, approval by the commissioner and a new or
modified license shall be obtained before beginning
operation of the additional space.

Article 6.
Preapplication Consultation Services.

§ 16 Upon receipt of an inquiry or a referral,
preapplication consultation services will be made available
by the Licensure Office,

§ L7 Preapplication consulfation may be designed lo
accomplish the following purposes:

1. To explain regulations and statutes;

2. To help the potenfial applicant
operational demands of a licensed facility;

explore the

3. To provide assistance in locating
information and technical assistance;

sources of

4. To refer the potential applicant to appropriate
agencies such as the Department of Health, State Fire
Marshal, local fire depariment and local building

officials; and

5. To comment, upon request, on plans for propogeq
consfruction or on existing property In terms o
suitability for the purposes propased.

Article 7.
Application for License or License Renewal,

§ 1.8. A request for an original application shall be mage
in writing to the department.

§ 1.5, Application for lcense or license renewal iy
establish or maintain a facility shall be made in writing
and submifted fo the department upon the application
forms secured frem the department.

§ 1.10. Structural changes in a proposed or existing facility
shall not be undertaken until notification has been made
to the department apd building plans for such structurai
changes have been approved by the department.

§ L11. Wriften zwing approval or a use permit where
required by local jurisdictions shall be a prerequisite for
an original license.

§ 1.12. A certificate of uwse and occupancy or approval
from the authorized inspection agency for building code
compliance, when applicable, skall be a prerequisife for
original licensure.

§ 113 A check or money order for the license ree,
payable to the Treasurer of Virginia, shall be forwarded to
the department with the application. The board may fix a
reasonable fee not in excess of $50¢ for each license
issued, and for any renewal thereof.

§ 1.14. Every facility shall be designated by a permanent
and distinctive name and physical location which shall
appear on the application for license or license renewal
and which shall not be changed without first securing
approval of the depariment.

§ 1.15. Corporations sponsoring ouipatient facilities shall
maintain thejr corporate status in accordance with Virginia
law. Corporations not organized and empowered solely to
operate outpatienf facilities shall provide for such
operations in their charters.

§ 1.16. Corporate applicants shall provide the name and
address of the registered agent and a copy of the articles
of incorporation.

§ 1.17. Ownership interest shall be made fully known fo
the department and in the case of corporations, al
individuals or enftities holding 5.0% or more of fotal
ownership shall be identified by name and address.

§ 118, Application for license renewal should be
submittted to the department at least 60 days prior to the
expiration date.
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Article 8.
The License.

¢ 119, The cominissioner may lissue a license fo an
outpatient facilily making application for a license only
affer Rhe Is satisfied that: (i) the program outlined will
contribute to the appropriate care, rehabilitation or
treatment of clients; (ii) the applicant meets all applicable
health, safety, sapitation, building and zoning requirements,
either local or state; (iii) the applicant substantially
complies with all provisions of these regulations; and (iv)
the applicant has submifted a plan of corrective action
acceptable to the commissioner for remedying with a
specified time any noncompliance with these regulations.

§ 1.20. The commissioner may issue fo a facilily or
institution that has fulfilled the conditions listed in § 1.19
a full license that Is effective for any period not fo exceed
two years from its date of issuance, unless it is revoked or
surrendered sooner.

§ 121. The commissioner ai his discretion may issue a
conditional license fo operate a new facility or institution
in order to permit the applicant to demonstrate
compliance with all applicable requiremenis. Such a
conditional license may be renewed, but such conditional
license and any renewals thereof shall not exceed a period
of six successive months, unless it is revoked or
surrendered sooner.

§ 1.22. The commissioner may issue a provisional license
to a facility or institution which has previously been fully
licensed when such facility or institution Iis temporarily
unable fo comply with all licensing regulations. Such
provisional license may be issued for any period not to
exceed 90 days and shall not be renewed.

§ 1.23. The terms of any license issued shall include: (i)
the operating name of the facility; (ii) the name of the
individual, partnership, association or corporation or public
agency to whom the license is issued; (iii) the physical
location of the facility, (iv) the nature of the population
served; (v) when appropriate the maximum number of
persons to be accepted for care; (vi) the effective dates of
the license; and (vii) other specifications prescribed Within
the context of the regulations.

§ 1.24. The license is not assignable or iransferable and
automatically expires when there s a change of
ownership, sponsorship, or Jlocation, or when there js a
substantial change in services or clientele which would
alter the evaluation findings and terms under which the
facility was licensed.

§ 1.25. The current license shall be posted at all times at
the facility in a place conspicuous fo the public.

§ 1.26. Each residential facility license issued by the
commissioner shall specify the facility’s bed capacity, ie,
the maximum number of persons that the facility Iis
permitted to house. The number of beds allowed shall be

subject to approval by the department and shall so appear
on the license issued by the commissioner.

§ 127 No facility shall operale more beds than the
number for which it is licensed excepf In a catastrophic

emergency when temporary permission may be granted by
the commissioner.

§ 1.28. Al no time shall clients be housed in areas which
have not been approved by the department.”

§ 1.28. A request for an increase in bed capacity shall be
made in writing to the depariment.

§ 1.30. No increase in beds will be granted without written
approval of the department subject to Certificate of Public
Need review.

Article 8.
Certificate of Public Need.

§ 131 Prior to the commencement of any proposed
facility or project as defined in §§ 32.1-102.1 through
32.1-102.11 of the Code of Virginia, application shall be
made to the State Health Commissioper for certification
that there exists a public need for such a project in
accordance with Chapter 4 (§ 32.1-102.1 et seq.) of Title
32.1 of the Code of Virginia. A copy of such certificate or

exemption therefrom shall be submitted with the
application.

Article 10.

Inspection.

§ 1.32. Each applicant or licensee agrees as a condition of
application or license io permit properly designated
representatives of the department to enter upon and
inspect any and all premises for which a license has
either been applied or issued, including any books and
records relating to the operation of the facility to verify
information contained in the application, or fo assure
compliance with all laws, rules and regulations relating
thereto, during all hours of operation of such facility and
at any other reasonable hour.

Article 11,
Early Compliance.

§ 133 A provisional or conditional license may be
replaced with a full license when all of the following
conditions exist:

1. The facility has complied with all regulations cited
in noncompliance at the time of issuance of fthe
provisional or conditional license well in advance of
its expiration date and the facility is in substantial
compliance with all other regulations;

2. Compliance has been verified by an onsite
observation by a represeniative(s) of the department
or by written evidence provided by the licensee; and
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3. All other terms of the license remain the same.

§ 1.34. A request to replace a provisional or conditional
Iicense and to issue a full license shall be made in writing
to the department by the licensee.

§ 1.35. If the request is approved, the effective date of the
new license will be the same as the beginning date of the
provisional or conditional license.

Article 12.
Situation Requiring a New Application.

§ 1.36. A new application shall be filed in the following
circumstances:

1. Change in ownership or sponsorship, or both;
2. Change of location; or

3. Substantial change in services provided or target
population, or both.

Article 13.
Modification of License.

§ 1.37. The terms of a license may be modified during the
term of the license with respect to the number of beds or
other conditions which do not constitute substantial
changes in the services or target population,

The licensee shall submit a written report fto the
department of any contemplated changes in operation
which would affect either the terms of the license or the
continuing eligibility for a license.

A determination will be made as to whether changes
may be approved and the license modified accordingly or
whether an application for a new license must be filed.
The license will be notified in writing within 30 days as to
whether the modification is approved or a new license is
required.

Article 14
Allowable Variance.

§ 1.38. The department has the sole authorify to waive a
regulation either temporarily or permanently when in ils
opinion:
I. Enforcement will create an undue hardship;
2. The regulation is not specifically required by statute
or by the regulations of another government agency;
and
3. Client care would not be adversely affected.

§ 1.39. Any request for an allowable variance shall be
submitted in writing to the depariment.

§ 1.40. The denial of reguest for a variance is appealable
fhrough the normal appeals process when it leads fo the
denial or revocation of a license.

Article 15.
Investigation of Complaints and Allegations.

§ 1.41. The depariment is responsible for compiete and
prompt investigation of all complaints and allegations.
Suspected criminal violations shall be reported io the
appropriate law enforcement authority,

Article 16.
Revocation, Suspension or Refusal of License.

§ 1.42. The commissioner may revoke or suspend any
license isswed, or refuse issuance of a license, on any of
the following grouands:

1. Violation of any provisions of Chapter 8 (§ 37.1-17%
et seq.) of Title 37.1 of the Code of Virginia, or any
applicable and valid rule or regulation made pursuant
to such provisions;

2. Permitfing, aiding or abetting fhe cominission of an
ilegal act in a facility or Institution licensed under
these regulations.

3. Conduct or practices defrimenial to the welfare of
any client of a facility or institution licensed under
these regulations.

§ 1.43 Whenever the commissioner revokes, suspends or
denies a license, the provisions of the Administrative
Process Act (§ 96141 et seq, Code of Virginia) shall
apply.

§ 144 If a license is revoked or referred as herein
provided, a new application for license may be considered
by the commissioner when the conditions upon which such
action was based have been corrected and salisfactory
evidence of this fact has been furnished. In no event,
however, may an applicant reapply for a license affer the
commissioner has refused or revoked a license until a
period of six monils from the effeciive date of such
action has clapsed unless the commissioner in his sole
discretion believes that there has been such a change in
the conditions causing refusal of the prior application or
revocation of the license as {o justify the new application,

§ 145 When an appeal of the final decision of the
commissioner to refuse fo issue a license or to revoke or
suspend a license Is {aken by the applicant pursuant to §
37.1-186 of the Code of Virginia, the six-monih period shall
be extended until a final decision has been rendered on
appeal. A mew license may then be granted after proper
inspection has been made and all provisions of § 37.1-17%
el seq. of the Code of Virginia, and applicable rules and
regulations made thereunder have been complied with and
recommendations to such effect have been made to the
commissioner uponn the basis of an inspection by any
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authorized representative or agent of the depariment.

§ 1.46. Suspension of a license shall in all cases be for an
indefinite time and the suspension may be lifted and rights
under the license fully or pariially restored at such lime
as the commissioner defermines, upon the basis of such an
inspection, that the rights of the licensee appear o $o
require and the interests of the public will not be
Jeopardized by resumption of operation.

Article 17,
Suppression of Unlawful Operations.

§ 1.47. If any facility or institution is being operated in
violation of the provisions of Chapter 8§ (§ 37.1-179 et seq.)
of Title 37.1 of the Code of Virginia, or of any applicable
rules and regulations made under such provisions, the
cominissioner, in addition to other remedies, may institute
any appropriate action or proceedings to prevent such
unlawful operation and to restrain, correct or abate such
violation or violations. Such action or proceeding shall be
instituted in the circuit court of the county or city where
such institution, hospital or home is located, and such

court shall have jurisdiction {to enjoin such usnlawful -

operation or such viclation or violations.

Article 18.
Penalty.

§ 1.48. Any person viclating any provision of Chapter 8 (§
37.1-179 et seq.) of Title 37.1 of the Code of Virginia, or
any applicable rule and regulation made under such
provisions shall be guilty of a Class 3 misdemeanor, and
each day, or part thereof, of continuation of any such
viplation shall constitute a separate offense.

Article 19.
Reports.

§ 1.49, Each licensee shall file such reasonable reporis
and provide such reasonable information at such times as
the department from time lo time may require.

PART IL
ORGANIZATION AND ADMINISTRATION,

Article 1.
Governing Body.

§ 2.1. The outpatient facility shall clearly identify the
corporation, association, partnership, individual, or public
agency that is the licensee.

§ 2.2, The licensee shall clearly identify any subordinate
board, body, entity or person fo whom it delegates the
legal responsibilities and duties of the licensee for the
operatlon of the facility.

Article 2.
Responsibilities of the Licensee.

§ 23 The licensee shall appoint a qualified chief
administrative officer to whom it delegates in writing the
authority and responsibility for the administrative direction
of the facility.

&
§ 2.4. The licensee shall develop and implement wriften
policies governing the licensee’s relationship fo the chier
administrative officer that shall include, but shall not be
limited to: ,
1. Annual evailuation of the performance of the chief
administrative officer; and

2. Provision for the chief administrative officer to
Ieet with the governing body or with the immediaie
supervisor fo periodically review the services being
provided, the personnel needs and fiscal management
of the facility.

§ 2.5. The licensee shall review, develop and implement
programs and adminisirative changes in accord with the
defined purpose of the facility.

Article 3.
Fiscal Responsibility,

§ 2.8, The Tfacility shall have a documented plan of
financing which gives evidence that there are suificient
funds to operate.

§ 2.7. A new facility shall, with the initial application,
document funds or a line of credit sufficient to cover af
least 90 days of operating expenses unless the facility is
operated by a state or local government agency, board or
commission.

§ 2.8, A new facility operated by a corporation,
unincorporated organization or association, an individual or
partnership shall submit with the initial application
evidence of financial responsibility, This shall include:

1. A working budget showing projected revenue and
expenses for the first year of operation, and

2. A balance sheet showing assets and liabilifies.

§ 2.8 Facilities operated by state or local government
agencies, boards, and conumnissions shall submit with the
initial application and with each renewal application
evidence of financial responsibility. This shall include a
working budget showing appropriated revepue and
projected expenses for the coming year.

§ 2.10. Facilities operated by corporations, unincorporated
organizations or associations, individuals or parinerships
shall submit with each renewal application evidence of
financial responsibility. This shall include:

1. An operating statement showing revenue and
expenses for the past operating year;
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2. A working budget showing projecfed revenue and
expenses for the coming year;

3. A balance sheel showing assets and liabilities; and

4. A wrilten assurance from the licensee that the
documentation provided for in paragraphs one, two
and three above presents a complete and accurate
financial report reflecting the current fiscal condition
of the facility.

§ 2,11, The facility shall provide additional evidence of
financial responsibilily as the licemsing authorify, at iis
discretion, may require.

Article 4.
Internal Operating Procedures.

§ 2.12. There shall be evidence of a system1 of financial
record keeping that is consistent with generally accepted
accounting principles unless the facility Is a state or local
government operated program operaling as required by
the State Auditor of Public Accounts.

§ 2.13. There shall be a wrilten policy, consistent with
generally accepted accounting principles, for the collection
and disbursement of funds unless the facility is a state or
government operated program operafing as required by
the State Audifor of Public Accounts.

§ 214 There shall be a system of financial record
keeping that shows a separation of the facility’s accounts
from all other records.

Article 5.
Insurance.

§ 2.15. A facilily shall maintain labilify insurance covering
the premises and the facility’s operations, including
professional liability.

§ 2.16. There shall be liabjlity insurance on vehicles
operated by the facility.

Article 6.
Bonding.

§ 2.I7. Those members of the governing body and staff
who have been authorized responsibility for handling the
funds of the facility shall be bonded.

Article 7.
Relationship to the Licensing Authority.

§ 2.18. The facility shall submit or make available fo the
licensing authority such reports and information as the
licensing authority may require to establish compliance
with these regulations and with applicable statutes and
appropriate statutes.

§ 2.19. The governing body or ifs official representative

shall notify the licensing authority within 10 working days
of:

1. Any changes in administrative structure or newly
hired chief administrative officer; and

2, Any pending changes in fhe program which will
affect the types of services offered or the ilvpes of
clients to be served.

§ 2.20. In the event of a disaster, fire, emergency or any
other condition at the facility that may jeopardize the
health, safety, and well-being of the clienis in care, the
facility shall potify the licensing authority of fhe conditions
at the facility and the siatus of the clienfs in care as soon
as possible,

Article 8.
Participation of Clients in Research.

§ 2.21. The facility shall esfablish and implemeni written
policies and procedures regarding the participation of
clienis as subjects in research that are consistent with
Chapter 13 (§ 37.1-234 et seq.) of Title 37.1 of the Code of
Virginia unless the facility has established and
implemented a written policy explicitly prohibiting the
participation of clients as subjects of human research as
defined by the above statute.

PART IIL
PERSONNEL.

Article 1.
Health Information.

§ 31 Heaith information required by these regulations
shall be maintained for all staff members.

Article 2.
Initial Tuberculosis Examination and Report.

§ 3.2. Within 30 days of employment each staff member
shall obfain an evaluation indicating the absence of
tuberculosis in a cominunicable form except that an
evaluation shall not be reguired for an individual who (D)
has separafed from employment with a facility licensed by
the Commonwealth of Virginia that requires such
screening, (ii) has a break in service of six months or
less, and (iii) submits the original statement of tuberculosis
screening.

§ 3.3. Each individual shall submit a statement that he Is
free of tuberculosis i a communicable form including the
type(s) of test(s) used and the test resuli(s).

§ 3.4 The siatement shall be signed by a licensed
physician, the physician’s designee, or an official of a local
health department.

§ 3.5 The statement shall be filed in the individual's
personnel record.
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Article 3.
Subsequent Evaluations for Tuberculosis.

§ 3.6. Any individual who comes in contact with a known
case of tuberculosis or who develops chronic respiratory
symptoms of four weeks duration or Ionger shall, within 30
days of exposure/development, receive an evalpation in
accord with Part III, Article 2 of these regulations.

Arficle 4,
Physical or Mental Health of Personnel

§ 2.7. At the request of the licensee/administrator of the
facility or the licensing authority a report of examination
by a licensed physician shall be obtained when there are
indications that the care of clients may be jeopardized by
the physical, menial, or emotional health of a specific
individual.

§ 3.8. Any individual who, upon examination by a licensed
physician or as a result of tests, shows indication of a
physical or menlal condition which may jeopardize the
safely of clients in care or which would prevent the
performance of duties:

1. Shajl immediately be removed from contact with
clients and food service to clients; and

2. Shall not be allowed contact with clients or food
served to clients until the condition is cleared fo the
satisfaction of the examining physician as evidenced
by a signed statement by the physician,

Article 5.
Job Responsibilities.

§ 3.9, The chief administrative officer shall be responsible
to the governing body for:

1. The overall administration of the prograni;

2, Implementation of all policies;

3. Maintenance of the physical plant; and

4, Fiscal management of the outpatient facility.
§ 3.10. The program director shall be responsible for the
development and implementation of the programs and
services offered by the outpatient facility.
§ 3.11. When a facility is licensed/certified to care for 13
or more clients, a full time, gualified staff member shall
fulfill the duties of the program director.
§ 312, If not provided by external resources, counseling
and social services shall be provided by a staff member(s)
quallfied to provide such services.

§ 3.13. Surficient qualified relief staff shail be employed to
maintain required staff/client ratios during:

1. Regularly scheduled time off of permanent siaff:
and

2. Unscheduled absences of permanent staff.

§ 3.14. Services of a licensed physician shall be available
for treatment of clients as needed.

§ 3.15. Any nurse employed shall hold a current nursing
license issued by the Commumonwealth of Virginia.

Article 6.
Staff Qualifications.

§ 3.16. Any person who assumes or I$ designated to
assume the responsibilities of a staff position or any
combination of staff positions employed at the facility shall
meel the qualifications of that position(s) and shall fully
comply with all applicable regulations for that position.

§ 3.17. When services or consulfation are obtained on a
contract basis they shali be provided by professionally
qualified personnel.

Article 7.
Personnel Records.

§ 3.18 A separate up-to-date personnel record shall be
maintained for each staff member. The record shall
include:

1. A compilete employment application form or oiher
written material providing:

a, Identifying information (name, address, phone
number, social security number, and any names
previously utilized);
b. Educational history, and
¢. Employment history.

2. Written references or notations of oral references;

3. Reports of required health examinations; and

4, Annual performance evaluations.

§ 3.19. Each personnel record shall be retained in its
entirety for two years after employment ceases.

Article 8.
Personnel Policies.

§ 3.20. The licensee shall have approved wrilten personnel
policies.

§ 321. Written personnel policies shall
accessible to each staff member.

be readily

§ 3.22, Each staff member shall demonstrate a working
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knowledge of those policies and procedures that are
applicable to his specific staff position.

Article 9.
Job Descriptions.

§ 3.23. For each staff position there shall be a wriften job
description which shall as a minimum include:

1. The job title;
2, The duties and responsbilities of the incumbent;
3. The job title of the immediate supervisor; and

4, The minimum knowledge, skills and abilities
required for eniry level performance of the job.

§ 324. A copy of the job description shall be given to
each person assigned to that position at the time of
employment or assignment.

Article 10,
Volunteers and Students Receiving Professional
Training.

§ 3.25. If a facility uses volunteers or students receiving
professional (raining it shall develop wriften policies
governing their selection and use. A facility that does not
use volunteers shall have a wriften policy stating that
volunteers will not be utilized.

§ 3.26. The facility shall not be dependent upon the use of
volunteers/students to ensure provision of basic services.

§ 3.27. The selection of volunteers/studenis and their
orientation, training, scheduling, supervision and evaluation
shall be the sole responsibility of designated staff
members.

§ 3.28. Responsibilities of volunfeers/students shall be
clearly defined.

§ 3.29. All volunteers/students shall have qualifications
appropriate o the services they render based on
experience or orientation.

§ 3.30. Volunteers/students shall be subject to all
regulations governing confidential freatment of personal
information.

§ 3.31. Volunteers/students shall be informed regarding
liability and protection of clients’ issues.

Article 11.
Staff Supervision and Evalyation.

§ 3.32, The facility shall implement writien policies and
procedures to provide staff supervision and evaluation that
include provisions for:

1. Regularly scheduled supervision;

2. Evaluations which are based on job descriptions and
performance criteria;

3. Annual writien performance evaluations;

4, Discussions of staff evaluations with staff being
evalyated;

5. Delineating strengths as well as weaknesses of the
starff, and recominendations for improved performance;

6. Evaluation reports which are signed by both the
employee and the supervisor who did the evaluaftion;
and

7. Access by employees to their personnel files.

Article 12.
Staff Development.

§ 3.33. New employees, relief staff, volunteers and students
shall within one calendar month of employment be given
orientation and (ralning regarding the objectives and
philosophy of the facility, practices of confidentiality, other
policies amd procedures that are applicable (o their
specific positions, and their specific duties and
responsibilities.

§ 334 FEach new staff member shall receive the
orientation and ({raining required by § 3.33 prior fo
assuming sele responsibility for supervision of one or more
clients.

§ 3.35. Provision shall be made for staff development
activities, designed to updaie staff on items in § 3.33 and
to enable them (o perform their job responsibilities
adequately. Such staff development aclivities include, but
shall not necessarily be limited to, supervision and formal
training.

§ 3.36. Participation of staff, volunteers and students in
orientation, training and staff development activities shall
be documented.

Article 13.
Staffing Patferns.

§ 3.37. No person shall be scheduled to work more than
six consecutive days between rest days.

§ 3.38. Direct care staff who have at least one
24-consecutive-hour period on duty during a week shall
have an average of not less than two days off per week in
any four-week period. This shall be in addition to vacation
time and holidays.

§ 3.39. Direct care staff who do not have af least one
24-consecutive-hour period on duty during a week shall
have an average of not less than two days off per week in
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any four-week period. This shall be jn addition to vacation
time and holidays.

§ 3.40. Direct care staff who do not have at least one
24-congecutive-hour period on duly during a week shall not
be on duty more than 16 consecutive hours except in
emergencies when relief staff are not available.

§ 3.41. Facillties other than those serving mentally
retarded persons shall have clinical staffing patterns that
are adequaile and appropriate in relationship fo:

1. The peeds of the client population being served;
2. The hours and days the facility operates;

3. Assessment, therapeutic, and follow-up functions;
4 Intensity and kinds of treatment;

5. Nature of client disabilities; and

6. Carrying out appropriate patieni care evaluations,
peer review, and utilization review procedtures.

§ 342, For those facilities serving mentally retarded
adults, the following staff ratios shall be maintained:

1. For programs serving profoundly retarded adults
there shall be one staff member for each four clients
present during each shiff. Regardless of the number of
clients present, aft least one staff member shall be
present at all times.

2. For programs serving severely, moderately and
mildly retarded adults there shall be at least one staff
member for each 12 clients. If po clients are at home,
a staff member shall be on call, If at least one client
is home during the day shift, at least one staff
member shall be present unless planned for and
indicated in the client’s Individualized Service Plan.

PART IV.
PHYSICAL ENVIRONMENT.

Article 1.
Buildings, Inspections and Building Plans.

¢ d4.1. All buildings and installed equipment shall be
inspected and approved by the local building official when
required. This approval shall be documented by a
Certificate of Use and Occupancy indicating that the
building is classified for its proposed licensed purpose.

§ 4.2. Af the time of the original application and at least
annually thereafter the buildings shall be Inspected and
approved by:

1. Local fire authorities with respect to fire safety and
fire hazards, except in state operated facilities;

2. State fire officials, where applicable; and

3. State or local health authorities, whose inpspection
and approval shall include:

a. General sanitation;

b. The sewage disposal sysiem;

¢, The water supply, .
d. Food service operation; and

e. Swimming pools.

§ 4.3. When a facility is not subject to the Virginia Public
Building Safety Regulations or the Uniform Statewide
Building Code, residents who are dependent upon
wheelchairs, crutches, canes or other mechanical devices
for assistance in walking shall be served on ground level
and provided with a planned means of effective egress for
use in emergencies.

Article 2,
Plans and Specifications for New Buildings and
Additions, Conversions, and Structural Modifications
to Existing Buildings.

§ 4.4, Building plans and specifications for new
construction, conversion of existing buildings, and any
structural modifications or additions to existing licensed
buildings shall be submitted !o and approved by the
licensing authority and the following authorities, where
applicable, before construction begins:

1. Local building officials;

2. Local fire departments;

3. Local or state health departments; and
4. Office of the State Fire Marshal.

§ 4.5. Documentation of the approvals required by § 4.3
shall be submitted to the licensing authority.

§ 4.6. All electrical, carpeniry and plumbing work at the
facility shall be performed under a proper permit from
the building official if such a permit is required by the
Uniform Statewide Building Code. Such work shall be
inspected and approved by the building official, if
required, and such work shall be performed by a licensed
contractor.

Article 3.
Heating Systems, Ventilation and Cooling Systems.

§ 4.7. Heat shall be evenly distributed in all rooms
occupied by clients such that a temperature no less than
65°F is maintained, unless otherwise mandated by state or
federal authorities.
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§ 4.8. Natural or mechanical ventilation fo the outside
shall be provided in all rooms used by clients.

§ 4.8. All doors and windows capable of being used for
ventilation shall be fully screened unless screening
particular doors and windows Is explicitly prohibited in
writing by state or local fire authorities and those doors
and windows are not used for ventilation.

§ 4.10. Air conditioning or mechanical ventilafing systems,
such as electric fans, shall be provided in all rooms
occupied by clients when the {emperature in those rooms
exceeds 85°F.

§ 4.11. Heating systems annually, prior to the Hheafing
season, shall be inspected, cleaned and have their filters
changed by a contractor.

Article 4.
Lighting.
§ 4.12. Artificial lighting shall be by eleclricity.

§ 413 Al areas within buildings shall be lighted for
safety.

§ 4.14. Lighting shall be sufficient for the activities being
performed in a specific area.

§ 4.15. Operable flashlights or battery lanterns shall be
available for each siaff member on the premises befween
dusk and dawn for use in emergencies,

§ 4.16. Outside entrances and parking areas shall be
lighted for protection against injuries and intruders.

Article 5.
Plumbing and Toilet Facilities.

§ 4.17. All plumbing shall be maintained in good operating
condition,

§ 4.18. There shall be an adequate supply of hot and cold
running water available at all times.

§ 4.18. Precauiions shall be taken to prevenf scalding from
running water. In all newly constructed facilities mixing
faucets shall be Installed.

§ 4.20. There shall be at least one ftoilet and one hand
basin for every four clients in care.

Article 6.
Privacy for Clients.

§ 4.21. Where bathrooms are not designated for individual
use, each toilet shall be enclosed for privacy.

Article 7.
Buildings and Grounds.

§ 422 Buildings and grounds, including roads, pavements,
parking lots, stairways, railings and other potentially
hazardous areas shall be safe and properly mainiained.

Article 8.
Equipment and Furnishings.

§ 423, All furnishings and equipment shall be safe and
suitable to the characteristics of the clients and the
services provided.

§ 4.24. There shall be at least one confinuously operable,
nonpay telephone accessible to staff in each building in
which clients participate in programis.

§ 4.25. Meals, if provided, shall be served In areas
equipped with sfurdy tables and benches or chairs.

§ 4.26. Dead bolt locks shall not be used on doors.

§ 4.27. The use of portable space heaters is prohibited
unless specifically approved in writing by the local fire
authority.,

Article 8.
Housekeeping and Maintenance.

§ 4.28. The interior and exterior of all buildings, including
required locks and mechanical devices, shall be
maintained in good repair.

§ 4.29. The interior and exterior of all buildings and
grounds shall be kept clean and free of rubbish.

§ 4.30. Al buildings shall be well-ventilated and free of
stale, musty and foul odors.

§ 4.31. Buildings shall be kept free of flies, roaches, rats
and other vermin.

§ 4.32. Walk-in refrigerators, freezers, and other enclosures
shall be equipped to permit emergency exits.

§ 433 AN furpishings, linens and indoor and outdoor
equipment shall be kept in good repair.

§ 4.34. Space shall be provided for safe storage of items
such as first aid equipment, household supplies,
recreational equipment, and other materials.

§ 4.35. Lead based paint shall not be used on amy surfaces
and items with which clients and siaff come in contact.

Article 10.
Support Functions.

§ 436, Facilities shall provide for support functions
including, but not limited fo, maintenance of buildings and
grounds, and housekeeping.

§ 4.37. Cllents shall not be solely responsible for support
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functions and shall nof be assigned duties beyond their
physical or mental capacity to perform,

Article 11.
Firearms and Weapons.

§ 4.38. No firearms, peliet guns, air rifles or other
weapons shall be permitied on the premises of the facility.

PART V.
PROGRAMS AND SERVICES.

Article L
Program Description and Annual Program Review,

§ 5.1. Each licensee shall develop a wrilten comprehensive
program description for fthe [facility that includes the
following elements:

1. A mission statement ldentifying the philosophy and
global intentions of the facility;

2. A clear description of the characteristics and the
needs of the population to be served; and

3. A clear identification of the program componenis
and services to be provided.

§ 52 Each licensee shall develop and implement a
written evalyation system that js designed to provide
specific utilization dafa and information regarding the
extent to which program goals and objectives have been
achieved,

§ 6.3. Each licensee shall review, at least annually, the
program of the facilify in the light of the population
served and the objectives of the facility.

§ 5.4, Based on the written results of the annual program
review, the licensee shall review, develop and implement
indicated program and adminisirative changes in accord
with the defined mission of the facilily.

Article 2.
Admission Criteria.

§ 5.5. Each facility shall have written criteria for
admission that shall be made available to all parties when
admission is being considered. Such criteria shall include:
1. A description of the population to be served;
2. A description of the types of services offered;

3. Criteria for acceptance into the program; and

4. Intake and admission procedures including
necessary referral documentation.

§ 5.6. The facility shall accept and serve only those clients
whose needs are compatible with those services provided

through the facilify.

§ 5.7 A facility shall not knowingly accept into care a
client whose health or behavior shall present a clear and
present danger to the client or others served by the
facility.

Article 3.
Documented Diagnostic Study of the Client.

§ 5.8. Acceptance for care shall be based on an evaluation
of a documented diagnostic study of the client, except that
this requirement shall npot apply fto admissions for
emergency services, diagnostic services, ambulatory
detoxification services, or to admissions for detoxification

and lreatment services using the controlled drug
methadone. (See Part VIL)

§ 5.9. At the time of an admission to the outpatient facility
for services the clienl’s record shall contain all of the
elements of the documented diagnostic sutdy of the client,

§ 5.10. The documented diagnostic study of the client shall
include all of the following elements:

1. A formal request or written application for
admission;

2. Identifying information documented on a face sheet
(see § 5.1

3. A physical examination as specified in § 5.55 or
documentation of an assessment of the client’s current
physical condition using a protocol or screening
procedure developed pursuant to the requirements of
§ 5.14;

4. Medical history (see § 5.12);

5. A statement concerning the client's recent
vocational and educational history and skills;

6. Results of any psychiatric or psychological
evaluations of the client, if applicable;

7. Social and developmenial summary (see § 5.13);
8. Reason for referral; énd
9. Rationale for acceptance.
5.11. Identifying information on a face sheet shall include:
1. Full name of client;
2. Last known residence;
3. Date of birth;

4. Birthplace;
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5. Sex of client;

6. Racial and national background;
7. Social security number;

8. Religious preference;

8. Cusiody status indicating name and address of legal
guardian, if any;

10. Names, addresses and felephone numbers for
emergency contacts, spouse, parenfs, guardians or
representatives of the referring agency, as applicable;
11. Criminal justice status, if any; and

12, Date of admission.

§ 5.12. A medical history shall include:

1. Serious illnesses and chronic conditions of the
client’s parents and siblings, if known;

2. Past serious ilinesses, infectious diseases, serious
injuries and hospitalizations;

3. Psychological, psychiatric and neuroclogical
examinations, if applicable;

4. Substance abuse history including onset of use,
tvpes of substances, frequency of use, quaniity of use,
method of administration, if applicable.

5. Name, address and ielephone number of clieni’s
physician(s), when information is available; and

6. Name, address and telephone number of client’s
denlist(s), when information is available.

§ 5.13. A social and developmental summary shall include:
1. Description of family structure and relationships;
2. Previous service Ristory;

3. Current behavioral functioning including strengths,
talents, and problems;

4. Documentation of need for services; and
5. Names, ages and sex of siblings.

Article 4.
Protocol for Assessing the Current.
Physical Condition of Clients.

§ 5.14. Each outpatient facility shall in consultation with a
licensed physician develop and implement written policies
and procedures for assessing the current physical condition
of clienfs who are being considered for admission fo an

outpatient facility and who are unable to present a report
of a physical examination by or under the direction of a
licensed physician performed no earlier than 90 days prior
to admission fo the program. Such policies and procedures
shail include but shali not be limited to:

1. A protocol or screening instrument to be used by
clinical staff to gather and document data about the
client derived from interviewing and visual observafion
that may be used fo assess lhe current physical
condition of prospective clients;

2. Operational criteria, invoiving dala derived from a
physical examination as specified in § 555 or from
the administration of the proiocol or screening
instrument developed pursuant f{o the requirements of
subdivision 1 above, for referral of clients o a
physician for medical assessment and ifreatment;

3. Operational criteria, involving dafa derived from a
physical examination as specified in § 555 or from
the administration of the profocol or screening
instrument developed pursuant to the requirements of
subdivision 1 above and embodied in a wrilien
agreement with a local hospital(s) emergency room,
for referral and transportation of clienfs for
emergency medical services when needed.

Article 5.
Procedures for Admissions for Ouipatient Ambulatory
Detoxification Services.

§ &85 [Each outpatient Tfacility offering ambulatory
defoxification services other than ouipatient detoxification
and treatmeni services using the controlled drug
methadone (see Part VII) shall in consultation with a
Heensed physician develop and implement written policies
and procedures for infake screening including bul nof
limited to:

1, Reguirements for documenting
information on clients;

identifying

2. Requirements for assessing and documenting the
medical history and initial physical condition of clients
including as a minimum: (i) measurement of blood
alcohol content; (ii) respiration rate; (iii} pulse rate;
(iv) blood pressure; and (v) body temperature; and

3. Operational criteria for admission for ambulatory
detoxification services and for referral {o other
resources including operational criteria embodied in a
written agreement with a local hospital(s) emergency
room for referral and transportfation of clients for
emergency medical services when needed.

Article 6.
Work and Employment.

§ 5.18. Any assignment of chores, which are paid or
unpaid work assignments, shall be in accordance with the
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age, heaith, abllity, and service plan of the client.

§ 5.17. The facilify shall ensure that any client employved
inside or outside the facility is paid at least at the
minimum wage required by the applicable law concerning
wages and hours and that such employment complies with
all applicable laws governing labor and employment.

§ 5.18. Any money earned through employment of a client
shall accrue to the sole bepefit of that client.

Article 7.
Grievance Procedures.

§ 5.19. The facility shall have written grievance procedures
which shall be made known to clienls upon admission,

Article 8.
Human Rights.

§ 520. The fracility shall comply with the applicable
human rights regulabions promulgated pursuant to §
37.1-84.1 of the Code of Virginia.

Article 9.
Treatment Planning Policies and Procedures.

§ 5§.21. Each licensee shall develop and implement written
policies and procedures fo be followed by staff in
treatment planning, implementation and review.

Article 10.
Treatment Plan.

§ 5.22 A written individualized treatment plan, based on
information derived from the documented diagnostic study
of the client and other assessments made by the facility,
shall be developed aund implemented for each client within
30 days of admission and placed in the client’s master file,
except that the requirements of the regulations In Part V
Articles Il through 13 shall not apply to admissions for
emergency services, diagnostic services, ambiulatory
detoxification and freatment using the controlled drug
methadone (see Part VII),

§ 5.23. The following parties shall participate,
clearly Iinappropriate, in developing the
individualized treatment plan:

tnless
injtial
1. The client;

2. The client’'s family or Ilegally authorized
representative;

3. The referring agency; and
4, Facllity staff.
§ 5.24. The degee of participation, or lack thereof, of each

of the parties listed in § 523 in developing the treatment
plan shall be documented in the client’s record.

§ 5.25. The individualized treatment plan shall include, but
not necessarily be Iimited to, the following:

1. A sfatement of the client’s problems and current

level of functioning Iincluding strengths and
weaknesses, and corresponding (Ireatmeni/training
needs;

2. A statemen! of goals and a sequence of measurable
objectives to meet the above identified needs;

3 A slatement of services to be rendered and
frequency of services to accomplish the above goals
and objectives;

4 A statement identifying the individual(s) or
organization(s) that will provide the services specified
in the statement of services;

5., A statement of the timetable for the
accomplishment of the client’s goals and objectives;
and

6. The estimated length of the client’s need for
services.

- Article 1L
Quarterly Progress Reports.

¢ 5.26. There shall be a review and update of the client's
individualized treatmeni plan by the staff and the assigned
case coordinator. Such reviews and updates shall occur at
a frequency appropriate fo the rate and intensity of
services provided, but no less than quarteriy.

§ 527 Written progress summary reports completed
quarterly shall be included in each client’s record and
shall include, but not be limited to;

1. Reports of significant incidents, both positive and
negative;

2, Changes in client’s social and family situation;

3. Summary of the client’s emotional and physical
development during the previous three months
Including a listing of any specialized services and any
ongoing medications prescribed;

4. Documentation of the appropriateness of the client’s
involvement in the program;

5. Update of the appropriatepess of the (reatment
goals;

8. Update of the client’s involvement in all necessary
services;

7. Update of contract with parent(s) or guardian (if
applicable and legally permissible);
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8. The evaluation of client progress and client
outcomes; and

9. Tentative discharge plans.

Article 12,
Annual Treatment Plan Review.

§ 528. Al least annually the following parties shall
participate, unless clearly inappropriate, in formally
reviewing and rewriting the lreatment plan based on the
client’s current level of functioning and needs;

1. The client;

2. The client’s family or legally authorized
representative;

3. The referring agency; and
4. Facility staff.

§ 5.29. The degrees of participation, or lack thereof, of
each of the parties listed in § 528 In reviewing and
rewriting the lreaftment plan shall be documented in the
client’s record.

Article 13.
Ambulatory Detoxification Services.

§ 530 FEach oulpatient facilily offering ambulatory
detoxification services other than outpatient detoxification
and freatment with the controlled drug rmethadone (see
Part VII) shall in consultation with a licensed physician
develop and implement written policies and procedures for
detoxification services including but not Iimited to:

1. Monitoring of the physical and mental condition of
clients including monitoring and recording of the
client’s vital signs (respiration rate, pulse rate, blood
pressure and body temperature) every hour during the
three hours after admission;

2. Therapeutic services directly relaied to and
necessary for the detoxification process including bui
not Iimited to:

a. Ongoing medical services if provided as an
integral part of the detoxification programs;

b. Referral to emergency medical services when
appropriate;

c. Activities designed to motivate clients to continue
treatment after detoxification;

d. Opportunities to participate in or be introduced to
Alcoholics Anonymous and Narcotics Anonymous;

e. Individual and group counseling/support if
provided as a part of the detoxification program;

and

L Case management including referral and follow-up
for further residential or outpaftient freatment.

Article M.
Client Records.

§ 5.31. A separate case record on each client shaill be
maintained and shall include all correspondence relating to
the care of that client.

§5.32. Each case record shall be kept up io date and in a
uniform rmanner through an ongeing case review. This
case review shall include a determination of whether
client records contain all the service documentation
required by the program and applicable regulations and
standards.

§ §.33. Case records shall be mainfained in such manner
as to be accessible to staff for use in working with the
client.

Article I5.
Confidentiality of Client Records.

§ 5.34. The facility shall make information available only
{o those legally authorized fo have access o thal
Information under federal and state Iaws.

§ 5.35. There shall be writiten policy and procedures to
protect the confidentiality of records which govern
acquiring information, access, duplication, and
dissemination of any portion of the records. The policy
shall specify what information is available fo the client.

§ 5.36. Written policlies and procedures related (o abuse
and neglect shall be distributed to ali staff members.
These shall include:

1. Acceptable methods for behavior managemenf of
clients;

2. Procedures for handling accusations against stafr;
and

3. Procedures for promptly referring suspected cases
of abuse and neglect to the local protective service
unit and for cooperating with the unit during any
investigation.

§ 5.37, The client’s record shall include:

1. Date and ftime the suspected abuse or neglect
occurred;

2. Description of the incident;
3. Action taken as a result of the incident; and

4. Name of the person to whom the report was made
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at the local department.

Article 17.
Storage of Confidential Records.

§ 5.38. Records shall be kept in areas which are
accessible only to authorized staff.

§ 5.38. When not in use, active records shall be stored in
a locked metal file cabinet or other locked meial
compartment.

§ 5.40. When not in use, closed records shall be kept in a
locked compartment or in a Iocked room.

Article 18.
Disposition of Client Records.

§ 5.41. Client records shall be kept in their entirety for a
minimum of three years after the date of the discharge
unless otherwise specified by state or federal
requirements.

§ 5.42. Permanent information shall be kept on each client
even after the disposition of the client’s records unless
otherwise specified by state or federal requirements. Such
information shall include:

1. Client’s name;

2. Date and place of client’s birth;

3. Dales of admission and discharge; and

4. Name and address of legal guardian, if any.
§ 5.43. Each facility shall have a written policy to provide
for the disposition of records in the event the facility

ceases operation.

Article 19.
Service Coordination,

§ 5.44. Each facility shall develop and implement written
policles and procedures for case coordination that shall
provide for the assignment of a case coordinator to each
client.

§ 5.45. The duties of the case coordinafor shall include:

1 Serving as the liaison between the program and the
client’s family or legally authorized representative;

2. Providing ongoing assessment of the client’s general
needs through ithe use of program reports and
evaluation information provided by each service;

3. Ensuring systematic and inclusive individualized
treatment plans, when required, through monitoring
the continuity and range of services delivered;

4. Developing and reviewing the specific individualized
treatment plans with additions and deletions in service
delivery on a quarterly basis;

8. Providing coordination, linkage, and referral to all

direct and generic services within the program and in
the community;

6. Providing coordination and referral at the time of
discharge;

7. Identifying the individual or agency responsible for
follow-up and aftercare; and

8. Documenting follow-up when appropriate.

Article 20.
Discharge and Case Closure.

§ 5.46. Each facility shall develop and implement written
policies and procedures regarding discharge and case
closure including:

1 Written criteria for a client’s completion of the
program; and

2. Conditions under which a client may be discharged
before complefion of the program.

$ 547. No later than 30 days after discharge a
comprehensive discharge summary shall be placed in the
client’s record and it shall contain:

I Client’s admission date;

2. Client’s discharge date;

3. Name of client’s case coordinator, if assigned;

4. Information concerning currently prescribed

medication including when and why it was prescribed,

the dosage, and whether it is to be continued;

5. Summary of the client’s progress since admission;

6. Reasons for discharge; and

7. Follow-up and referral plans and requirements.

Arficle 21,
Health Care Procedures.

§ 5.48. Facilities shall have written policies and procedures
for the prompi provision of emergency medical or dental
services.

§ 5.49. A well stocked first aid kit, approved by the local
rescue squad or Red Cross, shall be maintained and
readily accessible for minor injuries and medical
emergencies.
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§ 5.50. At all times that sfaff are required to be present
there shall be af least one staff member on the premises
who has received within the past fhree years a basic
certificate in standard first aid (Multimedia, Personal
Safety, or Standard First Aid Modular) issued by the
American Red Cross or other recognized authority except
that this requirement does not apply during those hours
when a licensed nurse or certified emergency medical
technician (EMT) is present af the facilily.

§ 5.51. At all times that staff are required to be present
there shall be at least one staff member on the premises
who has received a current ceriificate in cardiopulmonary
resuscitation issued by the American Red Cross or other
recognized authorily.

§ 5.52. Within 90 days affer employment each staff
member of an oulpatient facility who provides direct care
fo clients receiving ambulafory detoxification services
other than detoxification and (reatment with the controlled
substance methadone (see Part VII) shall successfully
complete a training course for social setting detoxification
workers approved by the department.

§ 5.53. The following writien information concerning each
client shaill be readily accessible to staff who may have lo
respond to a medical or dental emergency:

1. Name, address, and telephone number of the
physician or dentist to be notified;

2, Name, address, and felephone number of reiative or
other person to be notified;

3. Medical insurance company name and policy or
Medicaid number;

4. Information concerning:

a. Use of medication,

b. Medication allergies,

¢. Any history of substance abuse, and

d. Significant medical problems;
5. Written consent authorizing the facility to transport
the client to receive emergency medical or dental

services; and

6. Written permission for emergency medical or denfal
care.

Article 22.
Physical Examinations for Clients.

§ 5.54. Each client accepted for services in outpatient
facility programs, other than those cliemts accepted for
emergency services, diagnostic services, ambulatory
defoxification services, or for detoxification and freatment

with the controlled drug methadone, shall bave an
assessment of his current physical condition using a
protocol or screening procedure developed pursuant to the
requirements of § 5.14 or a physical examination by or
under the direction of a licensed physician no earlier than
90 days prior to admission lo the program, except ihat the
report of a physical examination performed within the
preceding 12 months by a stafte hospital or facility licensed
pursuant to the provisions of Chapter 8 (§ 37.1-17% et seq.)
of Title 37.1 of the Code of Virginia shall be acceptable.

§ 5.55. Each physical examination report shall include:
L. General physical condition, including documentation
of appareni freedom from communicable disease
including tuberculosis;
2. Allergies, chronic conditions, and handicaps, if any;

3. Restriction of physical aclivities, if any;

4. Recommendations for further treatment,
immunizations, and other examinations indicated;

5. The dafe of the physical examination; and

6. The signature of a Ilicensed physician, the
physician's designee, or an official of a local health
department.

Article 23.
Use of Tobacco Products and Other Subsiances.

§ 5.56. No client under age 16 shall be permifted to
purchase, possess or use tobacco products.

§ 5.57. Each facility shall have a written policy addressing
the use of alcoholic beverages.

§ 5.58. Each facility shall have a writien policy addressing
the possession or use of illegal drugs.

Article 24.
Medication.

§ 5.59. As part of the date collected at admission to the
program a dryg use profile shall be developed for each
client which Includes:

1. History of prescriplion and nonprescription drugs
being taken at the time of admission and for the
previous six months.

2, Drug allergies,
reactions,

idiosyncratic or adverse drug

3. Ineffective medication fherapy.

§ 5.60. There shall be wriffen policies and procedures
regarding the storage, delivery and administration of
prescription and nonprescription medications used by
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clients, The policies and procedures shall inciude, require
and provide for:

1. All medications shall be stored in a securely locked
siorage area and properly labeled,

2. In accordance with § 54-524.65 of the Code of
Virginia, Virginia Drug Conirol Act, prescription
medications shall only be administered by a physician,
dentist, pharmacist, nurse or medication technician.

3. In accordance with § 54-524.65 of the Code of
Virginia, Virginia Drug Conirol Act, prescription
medications may be delivered by any designated
employee for self-administraiion by the client under
the supervision of the program director and only by
the order of a physician. The designated employee
must have successfully completed a medication
assistance training program endorsed by the Virginia
Board of Nursing.

4. Only those clients judged by the program staff to
have any adequate Ilevel of functioning shall be
allowed lo self-administer nonprescription medication
and this shall be documented in the client’s record.

5. Controlled substances brought info the program by
clients shall not be administered (including
seif-administration) unless they are identified and
accompanied by a physician’s or dentist’'s written
order.

8. Procedures for documenting the administration of
medication, medication errors, and drug reactions,
cblaining emergency medical assistance, and disposal
of medications.

7. Decumentation of drugs prescribed following
admission shall include;

a. The date prescribed;
b. Drug product name;
¢, Dosage;
d. Strength;
2. Route;
1. Schedule;
& Dates medication discontinued or changed;
b, Total supply of medication prescribed; and
i. Signature of physician ordering medication.
8, Each program shall have written policies and

procedures regarding the review of medication therapy
which shall ensure and provide for a quarterly review

of the individual client’s therapy plan by a physician
(in conjunction with program staff when needed) shall
Include:

a. Documentation of the need for continued use of
medication therapy including multiple drug usage,
with evidence that treatment strategies other than
medication therapy are under consideration.

b. Documentation of all contraindications and
unusual effects for specific clients (where
appropriate).

9. The attending physician shall be notified
immmediately of drug reactions or medication errors.

10. Procedures for documenting that clients or a
legally authorized representative, or both, are
informed of the potential side effects of prescribed
medication.

11. All staff who supervise clients shall be informed of
any known side effects of medicafion clienis use and
the symptoms of the effect.

Article 25.
Nutrition.

§ 5.61. If food is served, provision shall be made for each
client to have nutritionally balanced meals.

§ 5.62, Menus shall be planned at least one week in
advance,

§ 5.63. The menus, including any deviations, shall be kept
ont file for at least two months.

$§ 5.64. The daily diet for clienfs shall be based on the
generally accepted "Four Food Groups” sysiem of nutrition
planning. (The Virginia Polytechnic Institute and Siate
University Extension Service is available for consultation.)

Article 28.
Behavior Management,

§ 5.65. Fach facility shall implement wriften policies and
procedures concerning behavior management (hat are
directed toward maximizing the growth and development
of the individual. These policies and procedures shall:

1. Emphasize positive approaches;
2. Define and list fechniques that are used and
available for use ip the order of their relative degree
of intrusiveness or restrictiveness;

3. Specify the staff members who may authorize the
use of each technique;

4. Specify the processes for implementing such policies
amd procedures;
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5. Specify the mechanism for moniloring and
controlling the use of behavior management
techniques; and

6. Specify the methods for documenting their use.

§ 85.66 In the list required by subdivision 2 of § 5.65 of
techniques that are used and available for use, intrusive
aversive ftherapy if allowed shall be designated as the
most intrusive techrigue.

§ 567 A written behavior management plan ulilizing
Intrusive agversive therapy shall not be implemented with
any client untii the local human righlts commliftee has
determined:

I That the client or his authorized representative has
made an informed decision io underiake the proposed
intrusive aversive therapy, and in the case of a minor
who Is capable of making an informed decision, that
the vconcurrent copsent of the parent has been
obiained;

2. That the proposed inlrusive aversive fherapy has
been recommended by a Heensed clinical psychologist;

3. That the facility has satisfactorily demonstrated that
the proposed inirusive aversive therapy plan does nof
Involve a greater risk of physical or psychological
infury or discomfort to the client than the behaviors
that the plan iz designed lo modify;

4. That there is documeniafion that a representative
sample of less inirusive Dbehavior management
procedures have been {ried without success;

5 That more appropriate behaviors are being
positively reinforced;

6. That a licensed physician has certified that in his
opinion, the infrusive aversive procedure will not
endanger the health of the client;

7. That the aversive irealment {echpigue is
measurable and can be uniformily applied;

8. That the aversive treaiment program specifies the
behavioral objective, the frequency of application of
the aversive ({technique, the time Hmit for both
application of the techanique and the overall length of
the program, and the collection of behavioral data fo
defermine the program’s effectiveness;

9. That the program Is developed, implemented and
maonitored by staff professionaily ifrained in behavior
modificgtion programming, and is witnessed by an
approved professionally frained staff person;

§ 5.68. The local human rights commiitee having made the
deferminafions reguired by § 5.67 shall fhen approve the
proposed intrusive aversive therapy plan for a period not

to exceed 80 days. The plan shall be monitored through
unannounced visits by a designated human rights advocarte.
In order for the plan te be continued, the local human
rights commitiee shall again make the delerminations
reguired in § 5.67.

§ 5.69. The advocale or regional advocate shall be
informed daily of all applications of a noxious stimulus in
an approved intrusive aversive therapy program.

§ 5.70. The client subjected to inirusive aversive therapy
procedures and the advocale or regiona! advocafe shall be
given an opportunity to obtzin an independent clinical and
Iocal human rights committee review of the necessity and
propriety of their use at anpy time.

Article 27
Prohibited Means of Punishment

§ 5.71. The following methods of punishment, whether
spontaneous or a deliberate technique for effecting
behavioral change or part of g behavior management
program, shall be prohibited:

1. Deprivation of drinking water or nufritionally
baianced snacks or meals;

2, Prohibition of contacts and visits with atlorney,
probation officer, or placing agency represenfative;

3. Prohibition of confacts and visits with family or
legal guardlan except where specifically permitted by
other applicable regulations;

4. Delay or withholding of incoming or oufgoing mail
except where specifically permitted by ofler
applicable regulations;

5. Any action which is humiliating, degrading, harsh,
or abusive;

6. Cerporal punishment as defined in these reguiations;

7. Subjection fo
conditions;

unclean and unsanitary living
8. Deprivation of opportunifies for bathing and access
to toilef facilities;

5. Deprivation of health care including counseling and
19. Administration of laxatives, enemas, or emetics.

Article 28.
Chemical or Mechanical Restraints.

§ 5.72. The use of mechanical or chemical restraints is
prohibited unless such use is specifically permitted by
other applicable regulations.

Article 29,
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Physical Restraints.

§ 5.73. A client may be physically restrained oaly when
the client’s unconirolled behavior would result in harm to
the client or others and when less resfrictive interventions
have failed.

§ 5.74. The use of physical restraini shall be only that
which is minimally necessary lo protect the client or
others,

§ 5.75. If the use of physical restraint is unsuccessful in
calming and moderating the client's behavior the client’s
physician, the rescue squad, the police or other emergency
resource shall be contacted for assistance.

§ 5.76. Any application of physical restraint shall be fully
documented in the client's record as to date, time, staff
involved, circumstances, reasons for use of physical
restraint, extent of physical restraint used, the resuits of
physical restraint and the disposition of the Incident
requiring physical restraint.

Article 30.
Seclusion,

§ 5.77. Seclusion of a client in a room with the door
secured in any manner that will prohibit the client from
opening it shall be prohibited unless carried out in
compiiance with applicable human righis regulations
promulgated pursuant to § 37.184.1 of the Code of
Virginia.

Article 31
Time-out Procedures.

§ 5.78. Time-out procedures may only be used af times
and under conditions specified in the facility’s disciplinary
or behavior management policies.

§ 5.79. When a client is placed in a time-out room, the
room shall not be locked nor the door secured in any
manner that will prohibit the client from opening it

§ 5.80. Any client in a time-out room shall be able to
communicate with staff.

§ 5.81. The use of time-out procedures shall not be used
for periods longer than 15 consecufive minutes.

§ 582, Written documentation shall be maintained
verifying that each client placed in a time-out room has
been checked by staff at least every 15 minutes.

§ 583 A client placed in a fime-out room shall have
bathroom privileges according to need.

¢ 5.84. If a meal is scheduled while a client is in time-out,
the meal shall be provided to the client at the end of the
time-out procedure.

PART VI
DISASTER OR EMERGENCY PLANS.

Article 1.
Disaster or Emergency Procedures.

§ 6.1. Established written procedures shall be made known
to all staff and clients, as appropriate for health and
safety, for use in meeting specific emergencfes including:

I. Severe weather;

2. Loss of utilities;

3. Missing persons;

4, Severe injury;, and

5. Emergency evacuations.

Article 2.
Written Fire Plan.

§ 6.2. Each facility with the consultation and approval of
the appropriate local fire authority shall develop a written
plan to be implemented in case of a fire at the facility.

§ 63 FEach fire plan shall address the responsibilities of
staff and clients with respect to:

I. Sounding of fire alarms;

2, Evacuation procedures including assembly points,
head counts, primary and secondary means of egress,
evacuation of clients with special needs (ie., deaf,
blind, multi-handicapped) and checking to ensure
complete evacuation of the buildings(s);

3. A system for alerting fire fighting authorities;

4. Use, maintenance and operation of fire fighting and
fire warning equipment;

5. Fire containment procedures including closing of
fire doors, ﬁrg windows or other fire barriers;

6. Posting of floor plans showing primary and
secondary means of egress; and

7. Other special procedures developed with the local
fire autRority.

§ 6.4. Fioor plans showing primary and secondary means
of egress shall be posted on each floor in lIlocations
determined by tite appropriate local fire authority.

§ 6.5. The written fire plan shall be reviewed with the
local fire authority at least annually and updated, if
necessary.

§ 6.6. The procedures and responsibilities reflected in the
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written fire plan shall be made known to all staff and
residents. :

Article 3.
Posting of Fire Emergency FPhone Number.

§ 6.7. The felephone number of the fire department to be
called in case of fire shall be prominently posted on or
next to each telephone in each building in which clients
participate in programs.

Article 4.
Portable Fire Extinguishers.

§ 6.8. Portable fire extinguishers shall be instalied and
maintained in the facilily in accordance with state and
local fire/building code requirements. In those buildings
where no such code requiremenis apply, on each floor
there shall be installed and mainfained at least one
approved fype ABC portable fire extinguisher having at
least a 2A rating.

§ 6.9. Fire extinguishers shall be mounted on a wall or
post where they are clearly visible and so that the lop i
not more (han five feei from the floor except that if a
fire extinguisher weighs more than 140 pounds it shail be
installed so thaf the top is not more than 2-1/2 feet from
tke floor, Thay shall be easy lo reach and remove and
they shall not be tiled down, locked in a cabinet, or
placed in a closet or on the floor except that where
extinguishers are subject to malicious use, locked cabinefs
may be used provided they include a means of emergency
access.

§ 8.10. All required fire extinguishers shall be maintained
in operable condition at all times.

§ 6.11. Each fire extinguisher shall be checked by
properly oriented facility staff at least once each month fo
ensure that the extinguisher is available and appears to be
in operable condition. A record of these checks shall be
maintained for at least two years and shall include the
date and initials of the person making the inspection.

§ 6.12. Each fire extinguisher shall be professionally
maintained at least once each year. Each fire extinguisher
shall have a tag or label securely attached which indicates
the month and year the maintenance check was last
performed and which identifies the company performing
the service.

Article 5.
Smoke Alarms,

§ 6.13. Smoke detectors or smoke detection systems shall
be installed and maintained in the facilify in accordance
with 'state and local fire/building code requirements. In
those buildings where no such code requirements apply,
the - facility shall provide at least one approved and
properly installed smoke detector:

I In each hallway;
2. At the top of each interior stairway;
3. In each area designated for smoking;

4. In or Immediately adjacent to each room with a
furnace or other heat source;

5. In each additional location directed by the local
building official, the local fire authority, or the sfale
fire authority.

§ 6.14. Each smoke detector shall be maintained In
operable condition at all times,

§ 6.15. If the facility is provided with single station smoke
detectors, each smoke detector shall be tested by properly
oriented staff at least once a month and if it is not
functioning, it shall be restored to proper working order. A
record of these fests shall be maintained for at least two
years and shall include the date and initials of the person
making the test

§ 6.16. If the facility is provided with an automatic fire
alarm system, the system shall be inspected by a qualified
professional firm at least annually. A record of these
inspections shall be maintained for at least two years and
shall include the date and the name of the firm making
the inspections.

Article 6.
Fire Drills.

§ 6.17. Al least one fire drill (the simulation of fire safety
procedures included in the written fire plan) shall be
conducted each month in each building at the facility
occupifed by clients,
§ 6.18. Fire drills shall include, af a minimum;:

I Sounding of fire alarms;

2. Practice in building evacuation procedures;

3. Practice in alerting fire fightfing authorities;

4. Simulated yse of fire fighting equipment;

5. Practice in fire containment procedures; and

6. Practice of other simulated fire safety procedures
as may be required by the facility’s written fire plan.

§ 6.19. During any three consecutive calendar months, at
least one fire drill shall be conducted during each shift.

§ 6.20. False alarms shall not be counted as fire drills.

§ 6.21. The facility shall designate ai least one staff
member fo be responsible for conducting and documenting
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fire drills.

§ 622, A record shall be maintained on each fire drill
conducted and shall inciude the following information:

g

Building in which the drill was conducted:
2. Date of driil;
3. Time of drill;

4. Amount of {ime to evacuate building;

n

. Specific problems encouniered;
6. Specific tasks completed:
a. Doors and windows closed,
b. Head count,
¢. Practice in notifying fire authority, and
d. Other;
7. Summary; and

8. Signature of staff member responsible for
conducting and documenting the drill.

§ 6.23. The record for each fire drill shall be retained for
two years subsequent to the drill

§ 6.24. The facility shall designate a staff member to be
responsible for the fire drill program at the facility who
shall:

1 Ensure that fire drills are conducted at the times
and intervails required by these regulations and the
facility’s wriften fire plan;

2. Review fire drill reports to identify problems in the
conduct of fire drills and in the implementation of the
requirements of the fire plan;

3. Consult with local fire authorities, as needed, and
plan, implement and document (raining or other
actions taken to remedy any problems found in the
implementation of the procedures required by the
written fire pian; and

4, Consult and cooperate with the local fire aufhority
to plan and implement an educational program for
facility staff and residents on ftopics in fire prevention
and fire safety.

Article 7.
Training in Fire Procedures.

§ 6.25. Each new staff member shall be trained in fire
procedures and fire drill procedures within seven days

after employment.

§ 6.26. Each new staff member shall be trained in fire
procedures and fire drill procedures prior to assuming sole
responsibility for the supervision of one or more clienis.

§ 6.27. Residents shall be oriented as to -fire procedures at
time of admission.
Article 8,
Poison Control,

§ 6.28. The telephone number of a regional poison contro!
center shall be posted on or next to at least one nonpay
telephone in each building in which clienis participate in
programs.

§ 6.29. At least one 30cc bottle of Syrup of Ipecac shall be
available on the premises of the facility for use at the
direction of the poison control center or physician,

Article 9.
Use of Vehicles and Power Equipment.

§ 6.30. Any transportation provided for and/or used by
clients shall be in compliance with state and federal laws
relating to:

I, Vehicle safety and maintenance;
2. Licensure of vehicles; and
3. Licensure of drivers.

§ 631, There shall be written safelty rules for
transporiation of clients, including handicapped clients
appropriate fo the population served,

§ 6.32. There shall be written safety rules for the use and
maintenance of vehicles and power equipment,

Article 10,
Control of Deviant or Criminal Behavior.

§ 6.33. The person in charge of the facility shall take all
reasonable precautions to assure that no clienl is exposed
to, or instigates such behavior as might be physically,
emotionally or morally injurious to himself or to another
person.

§ 6.34. Any Incident relating to the operation of the
facility which results in serious injury or death shall be
investigated by the person in charge of the facility,
appropriately reported (o local authorities, and
immediately reported to the department A wriiten report
of the incident shall be made and kept on file by the
facility and made available for review by authorized
personnel.

PART VIL
OUTPATIENT METHADONE TREATMENT
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FACILITIES.

Article 1.
Applicability.

§ 7.1. Compliance with the regulations in Part VII Is
required for the licensure of outpatient methadone
treafiment faciiities, These requiremenis are in addifion fo
those requirements in Parts IT through VI when oulpatient
facilities utilize the narcotic drug methadone as part of an
oufpatient substance abuse treatment and rehabilitation
program because such a program requires more siringent
admission procedures and criteria; drug administration
procedures; record content and procedures; and services
provided.

Article 2.
Definitions.

§ 7.2, The rollowing words and terms, when used in this
part, shall have the following meaning unless the conlext
clearly indicates otherwise:

“Licensed methadone treatment facilily” means a
persen, partnership, governmental agency, corporation or
association, licensed by the commissioner to operale a
methadone treatment program.

“Methadone Ilreaftment program’ means a person or
organization furnishing a comprehensive range of services
using methadone for the detoxification or maintenance
treatment, or both, of narcotic addicts, conducting initial
evaluation of patienits and providing ongoing ireatment at a
specified location or locations.

“Detoxification ireatment using methadone” means lhe
administering or dispensing of methadone as a substitute
narcotic drug in decreasing doses to reach a drug free
state in a period not fo exceed 21 days in order o
withdraw an individual who is dependen! on heroin or
other morphine-like drug from the use of these drugs. A
repeat episode of detoxification may not be initiated until
one week after the completion of the previous
detoxification.

“Maintenance lreatment using methadone” means the
continved administering or dispensing of methadone, in
conjunction with provision of appropriate social and
medical services, at relatively stable dosage levels for a
period in excess of 21 days as an oral substitute for
heroin or other morphine-like drugs, for an individual
dependent on heroin.

“State Methadone Authority” means the commissioner of
the department or Ris designee.

Article 3.
Program Objectives.

§ 7.3. The obfectives of a methadone treatment facility
shall be:

L To enable drug dependent patients o become
preductive citizens;

2. To promoie the eventual withdrawal of patients
from drug dependency;

3. To protect patients and society from any harmful
effects of drug misuse;

4. To evaluate the effects of methadone in the
treatment and rehabilitation of drug dependent
patients; and

5 To promote the safe and controlled use of
methadone according to sound medical practice and to
prevent abuse or misuse of methadone,

Article 4.
Program and Services.

§ 74. A licensed methadone treatment facility shall
include facilities, resources and staff adequate fo provide
and shall provide or make appropriate arrangements for
providing the following services:

1. Medical care; a wriften agreement with a hospital
for the purpose of providinng necessary emergency,
inpatient, or ambulatory care for facility patients must
be provided;

2. Individual or group therapy and family therapy;
3. Vocational rehabilitation services;

4. Educational services;

5. Counseling;

6. Other services should include social services and
recrealional therapy; and

7. Urinalysis. Random urine samples shall be collected
from each prospective methadone client for analysis
as part of the admission procedure lo the program.
Upon active methadone clienfs, at least eight
additional random urinalysis shall be performed during
the first year in mainfenance ireatment and at least
quarterly random urinalysis shall be performed on
each client in maintenance ireatment for more than
one year, except that a random uringlysis shall be
performed monthly on each client who receives a
six-day supply of take-home medication. Specimens
shall be collected from each client in a manner that
minimizes falsification. Urine collected shall be
qualitatively analyzed for the morphine radical, other
opiates, -cocaine, methadone, barbiturates,
amphetamines, and quinine, as well as other drugs as
indicated. The resulis of this urinalysis are necessary
for the overall treatment planning for Individual
clients receiving services and shall not be used in a
punitive manner except to rediuce or discontinue take

Virginia Register of Regulations

1476



Proposed Regulations

horme privileges,

Articie 5.
Admissions.

§ 7.5. A patieni may be admified to a licensed facility
only upon approval of the [facility director following
evaluation and examination,

§ 7.8. Each person selected as a patient for a maintenance
program regardiess of age, shall be determined by a
facility physician to be currently physiologically dependent
upon a narcotic drug and must have first become
dependent at least one year prior fo admission fo a
mainfenance program except that:

I A person who has resided in a penal or chronic
care instifution for one month or longer may be
admitted fo methadone maintenance Ireatment within
14 days prior to release or discharge or within three
monthis after release from such an instituiion without
evidence t{to support findings of physiological
dependence, provided the person would have been
eligible for admission prier fo incarceration or
Institutionalization. Documented evidence of the prior
residence in a penal or chronic care institution and
evidence of ail other findings and the criteria used to
determine such findings shall be recorded in the
patient’s record by the admitting physician or by
program personnel supervised by the admitting
physician.

2, Pregnant patients, regardless of age or prior
addiction history, whe are otherwise eligible for
methadone mainfenance lreatment, may be admitted
to a maintenance regimen provided the medical
director of the facility certifies in his judgment that
such (reatment is medically justified. Notification and
justification for this patient's admission to methadone
treatment wili be communicated to the State
Methadone Authority. Within six weeks after
termination of the pregnancy, the physician shall enter
an evaluation of the patient’s {treatment into the
patient’s record indicating whether she shouid remain
in a maintenance treatment or be detoxified. Pregnant
patients shall be given the opportunity for prenatal
care either by the methadone program or by referral
to appropriaie HRealth care providers, This shall be
documented in the patient’s record.

3. A patient who has been freated and subsequenily
detoxified from methadone maintenance (reatment
may be readmitted to methadone maintenance
treatment without evidence to support findings of
ciurent physiologic dependence up to six months after
discharge provided that prior methadone maintenance
treatment of six months or more is documented from
the program attended and that the admilting program
physician, in his reasonable clinical judgment, finds
readmission to methadene maintenance (reatment to
be medically justified.

§ 7.7. The safety and effectiveness of methadone when
used in the treatment of patients under 18 years of age
has not been proved by adequate clinical siudy. Special
procedures are, therefore, necessary to assure thai patients
under age 16 years will not be admitted to maintenance
treatment and that patients between 16 and 18 years of
age be admitted {0 maintenance Ireatment only under
limited conditions.

§ 7.8. Patients belween 16 and 18 years of age who are
admitied and under treaiment in approved programs on
the effective date of these regulations may continue in
maintenance treatment. No new patienis between 1§ and
18 years of age may be admilted to a methadone
treatment program unless a pareml, legal guardian, or
Iegally authorized representative signs form FID-2635,
“Consent to Methadone Treaiment”, Methadone
maintenance treatment of new patienis between the age of
16 and 18 years will be permifted only with (i) a
documented history of lwo or more unsuccessiul attempts
at deloxification, (i) a documented history of dependence
on heroin or other morphine-like drugs beginning one year
or more prior to application for treatmeni, and (iii)
approval of such action by the State Methadone Authority.
No patient under age 16 may be continued or started on
maintenance treatment, but these patienls may be
detoxified and retained in the program in a drug-free state
for follow-up and aftercare. Persons under 16 years of age
may be admitted to methadone maintenance trealment in
certain rare cases if prior approval is obtained from both
the Food and Drug Administration and Siate Methadone
Authority.

§ 7.9. Patients under age 18 who are not admifted (o
maintenance trealment may be deloxified. Detoxification
may not exceed three weeks. A repeat epispde of
deftoxification may not be iniliated until four weeks affer
the completion of the previous detoxification.

§ 7.10. The following patienis shall not be admitted to a
licensed methadone program without prior approval of the
State Methadone Authority:

I. Patients with serious concomitant physical illness
may be included in methadone maintenance treaiment
only when comprehensive medical care is available
Such patients require -careful observation for any
adverse effects of methadone and inferactions with
ofther medications. The physician should promptly
report adverse effecis and evidence of interactions to
the Food and Drug Administration.

2. Psychotic patients may be included in methadone
maintenance Ireatment when adequate psychiatric
consultation and care is available. Administration of
concomitant psychotropic agents requires careful
observation for possible drug interaction. Such
occurrences should be promptly reported to the Food
and Drug Administration.

in their

Medical directors who intend (o include
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program patients in categories | and 2 should so state
in their protfocels and give assurances of appropriate
precautions.

§ 7.11. In exercising his professional judgment, the medical
director, clinical director, or supervising clinician may
refuse a particular person admission o freaiment even if
that person meets the admission requirements. The
exclusion of the patient from Ireafment and (the
justification for such action shall be documented in ihe
person’s intake record by the medical director, clinical
supervisor, or supervising clinician. However, it is the
respongibility of the facility lo recommend alternative
treatment referrals for persons who have been denied
admission.

§ 7.12. On admission fo a licensed methadone facilify, and
periodically thereafter, each patient must provide
information and dafa or submit fo evalyations including,
but not limited {o the following:
1. Social history, inciuding:
a. Age;
b. Sex;
¢. Educational history;
d. Employment history;
e. History of substance abuse of all types;
f. Prior substance abuse treatment history;
g Current Iegéj problems, if any;
b. Crimiral history, if any; and
I. Contact person fo notify in case of emergency;
2. Medical history and hisiory of psvchiatric illness;
d. Formal psychiatric examination of patienis with a
prior history of psychiairic ireatment and in those
whom there is a question of psychosis and/or

competence fo give informed consent;

4. Assessment of the degree of physical dependence
on, and psychic craving for, narcotics and other drugs;

5. Evaluation of aftitudes and motivations for
participation in the program;

6. Physical examination and ary laboratory or other
specilal examination indicated in the judgment of the
medical director;
7. Tuberculin test;

8, Servlogic fest for syphilis;

8. Bacteriological cuiture for gonorrhea; -

10. Recommended lab exam:

o]

. Complete blood count;

b, Rouline apd microscopic urinalysis;

¢. Liver functions profile;

d. When tuberculin test is positive, chest x-ray;

e. Australian antigen Hb ag Testing (Haa testing);
I When clinically indicated, an EKG; and

8. Pregnancy iest for females and a pap smear
when appropriate.

§ 713 Each person shall be informed concerning the
possible risks associaled with the use of methadone.
Participation in the program shall be voluntary. The
facility director shall ensure that 31l the relevant facts
concerning the use of methadone are clearly and
adequalely explained fo the patient and that all patients
(including those under 18) shall sign, with knowledge and
understanding of ifs contents, the first part of Form FD
2635 “Consent to Methadone Treatment”. Parents or
guardians of patienis under age 18 shall also sign the
second part of this form. Form 2635 shall be signed again
for each readmission if a two-week lapse in treatment has
preceded the readmission.

§ 7.14. Each patieni shall be provided with a wriiten
stafement describing the program. The patient shall sign a
siatement to the effect that he accepts and 'understands
the program and will:

1. Present himself daily for medication. Such
medication shall be faken orally in front of a licensed
practitioner (registered nurse, licensed pracfical nurse,
physician, or pharmacist);
2. Behave according treatment
reguirements;

to designated

3. Attend such classes, group session or interviews {o
which he Is gssigned;

4. Not use illicit substances; and

5. Give a urine sample in front of an aftendant
regularly, when reguested.

Article 6.
Dismissal From Program.

§ 7.15. Pafients may be dismissed from the program at the
discretion of the director when he determines that the
program or the patient’s freatment will be adversely
affected by the conduct of the patient, such as:
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I Continued illegal use of narcotics or other drugs;
2. Conviction of a misdemeanor or felony;
3. Failure to cooperate with the program;

4. Repeated fallure to keep appoiniments in the
treatment program,;

5. Repeated failure to take medication as directed; or

6. Conduet which adversely affects the patient, other
patients or the program.

§ 7.16. Patients who are dismissed from the program for
misconduct may appeal the dismissal decision through a
formal appeals procedure that has been developed by the
program. Decisions of these appeal proceedings shall be
recorded in the patient’s records.

§ 7.17. Before leaving the program, a patient shall be
given the opportunity for detoxification from methadone
according to a plan approved by the medical director of
the program.

§ 7.18. A patieni from one methadone facility must be
properly identified before sfarting treatment at any ofher
methadone facility. A lefter of transfer from the medical
director, including a description and phofograph of the
patient, summary of pertinent clinical information, must be
received by the receiving methadone facility within two
weeks of the patient receiving methadone. A confirming
telephone conversation with a licensed practitioner
concerning the current dosage, particular medical
problems and reason for transfer must be documented in
the patient’s chart prior fo his receiving methadone,

§ 7.18. Consideration may be given to discontinuing
methadone for participants who have maintained
satisfactory adjustment over an extended period of time.
In such cases, follow-up evaluation iS to be obtained
periodically.

Article 7.
Dosage and Dosage Administration,

§ 7.20. All lake-home doses of methadone or oral
administration in liquid form shall be prepared under the
immediate supervision of a licensed pharmacist or
physician and shall be in a suitable vehicle formulated to
minimize misuse by parenteral and accidental ingestion.

§ 7.21, Take-home medication shall be labeled under the
direct supervision of the pharmacist or physician,

§ 7.22, All methadone for outpafient use shall be dispensed
in containers whose composition is chemically and
physically compatible with methadone and its vehicle so as
to maintain the integrity and effectiveness of the container
and Its contents. These containers shall be glass, light
resistant and tightly closed with child-resistant effectiveness

of not less than 85% without a demonstration and not Iess
than 80% after a demonstration of the proper means of
opening such special packaging.

§ 7.23. Methadone shall be administered by a physician
licensed and registered under state and federal law (o
prescribe narcotic drugs for patienls or by an agent of the
physician supervised by and pursuant fo the order of the
physician. Such agent shall be limited to & pharmacist, a
registered nurse, or a practical nurse, ail licensed by the
Commonwealih of Virginia. The licensed physician assumes
responsibility for the amounts of methadone administered
or dispensed. All changes in dosage schedule shall be
recorded and signed by the physician.

Article 8.
Maintenance Treatment.

§ 7.24 The usual initial dose is 20-40 milligrams.
Subsequently, the dosage may be adjusted individually as
tolerated and required to a maintenance Ilevel of
approximately 40-120 milligrams daily.

§ 7.25. For daily dosages above 100 milligrams patients
shall ingest medication under observation six days per
week. These patients may be allowed lake-home
medication for one day per week only.

§ 7.26. A daily dose of 100 milligrams or more shall be
justified in the medical record. For dailly dosages above
100 milligrams or, for take-home doses above 100
milligrams per day, prior approval shall be obfained from
the State Methadone Authority.

Articie 3.
Frequency of Attendance.

§ 7.27. For defoxification, the drug will be administered
daily under close observation.

§ 7.28. For maintenance initially, the patient shall receive
the medication under observation daily for at least six
days a week.

§ 7.29. In mainienance treatment, after demonstrating
safisfactory adherence to the program requiremenis for at
least three months by participating actively in the program
activities and/or by participating in educational, vocational
and Hhomemaking activities, (hose patients whose
employment, education or homemaking responsibilities
would be hindered by daily atitendance may be permitted
to reduce to three times weekly the time when they must
ingest the drug under observation. Such patienfs shall
receive no more than a two day take-iome supply.

Article 10.
Take-home Medications.

§ 7.30. With continuing adherence to the program’s
requirements and progressive rehabilitation for at least two
years after entrance into the program, such patienis may
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Le permitfed twice weekly visitls to the facility for
methadone ingestion under observation with a three day
take-home supply.

§ 7.31. Prior to reducing the frequency of Visits,
documentation of the patient’s progress and the need for
reducing the frequency of visits, shall be recorded in the
patient’s record.

§ 7.32. Additional fake-home medication may be provided
at the discrefion of the medical director in exceptional
circumstances such as iliness, family crisis or necessary
travel where hardship would result from requiring the
customary daily observed medicatlon infake for the
specific period in question. However, under no
circumstances shall take-home dosage exceed a iwo-week

supply.

Article 11
Security Measures.

§ 7.33 Securily measures shall be taken to prevent
diversion of methadone into illicit channels. Stocks of
methadone shall be kept at the minimum quantity
consistent with the needs of the patient population.
Securlty measures shall be outlined by the program
director in the license application form.

Article 12,
Patient Records.

§ 7.34 Director of accredited methadone programs are
required o maintain detailed patient records which shall
include but not be limited to:

L. Preliminary intake interview;

2. Social history;

3. Physical and psychological evaluation;

4, Patient consent form;

5. Currenf treatment plan accompanied by progress

recordings. Initial treatment plan shall be documented

in each patient's record within four weeks after

admission;

6. Laboratory report;

7. Amount of methadone administered or dispensed;

8. Results of urinalysis;

9. Patient attendance record;

10, Detailed account of any adverse reaction, deatis,

premature bjrths, or adverse reactions displayed by a

newborn which, In the opinion of the affending

physician, are due to methadone shall be reported
within one month fo the Food and Drug

Administration and Sitate Methadone Auihorily on
Form FD-1639, “Drug Experience Report”;

. An evaluation of the patient’s treatment and
progress shall be carried out at least quarterly by the
primary counselor. A review of client progress by
clinical staff supervisors or consultants will be
undertaken at least semi-annmually. These evaluations
shall be documenied in the patients’ records.

Article 13
Program Records.

§ 7.35. Each licensed methadone facility shall be
registered with fhe Drug Enforcement Administration
under the category which applies to iis business activity.

§ 7.36. Methadone shall be obtained only by use of DEA
Ferm 222 from a Drug Enforcement Administration
registered manufaciurer or wholesaler and delivered
directly to the rfacilily or procured by the program
pharmacist from the wholesaler.

§ 7.37. The facility shall keep accurate records of receipt
and disbursement as required by the drug Enforcement
Administration and the Virginia State Board of Pharmacy.

Article 14,
Confidentiality of Patient Records.

§ 7.38. Disclosure of pafient records maintained by any
facility shaill be governed by 42 CFR Part 2 of the Code
of Federal Regulations (7/1/75) and every program shall
comply with fthe provisions contained therein, Records
relating to the receipt, storage, and distribution of narcotic
medication shall also be subject to inspection as provided
by federal and state conirolled substances laws; but use or
disclosure of records identifying patients shall be Iimited
to actions involving the facility or its personnel.

§ 7.38. Every licensed facility may protect the privacy of
patients therein by withholding from all persons not
employed by such facility or otherwise connected with the
conduct of the facility operaiions, the names or other
identifying characteristics of such patients where the
facility director has reasonable grounds to believe that
such information may be used to conduct any criminai
investigation or prosecution of the patieni. Facilities may
not be compelled In any federal, state or local, civil,
criminal, administrative or other proceedings to furnish
such information. This does not require the withholding of
information authorized {o be furnished pursuant fo 42 CFR
Part 2, nor does it invalidate any legal process lo compel
the furnishing of informalion in accordance with 42 CFR
Part 2. Furthermore, a licensed facililty shall permit a duly
authorized employee of the Food and Drug Administration
or the State Methadone Authority to have access to and
copy all records relating to the use of methadone in
accordance with the provisions of 42 CFR Part 2 and shall
reveal them only when necessary in a relaied
administrative or court proceeding.
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§ 7.40. The following records are to be mainiained on file
at a licensed methadone treatment facility:

1. FD-2632. Application for approval of use of
methadone in a treatment program;

2, FD-2633. Medical responsibility statement for use of
methadone in a treatment program;

3. FD-2634. Annual report for treatment program using
methadone NDATUS;

4. FD-2636. (if hospital) Hospital request for
methadone for defoxification treatment;

5. FD-1638. Drug Experience Report.

Article 15,
Evaluafion.

§ 7.41. Evaluation of the safely of methadone administered
over prolonged periods of time is fto be based on resulfs of
physical examinations, laboratory examinations, adverse
reactions, and resulis of special procedures when such
have been carried out.

§ 7.42. Evaluation of effectiveness of rehabilitation is to be
based upen, but not Iimited to, such criteria as:

1. Social adjustment verified whenever possible by
family members of other reliable persons;

2. Withdrawal from methadone and achievement of an
enduring drug-free status;

3. Assessment
treatment plan;

of progress in meeting current

4. Occupational adjustment verified by employers or
record of earnings;

5. Extent of drug abuse;
6. Extent of alcohol abuse; and
7. Arrest records.

Article 16.
Special Conditions for Use of Methadone in Hospitals
for Detoxification and Treatment.

§ 7.43. The following words and terms, when used in this
article, shall have the [following meaning, unless the
content clearly indicates otherwise:

“Deloxification treatment using methadone” means the
administering of methadone as a substitute narcotic drug
in decreasing doses to reach a drug-free stale in a period
not to exceed 21 days in order to withdraw an individual
who is dependent on hercin or other morphine-iike drugs
from the use of such drugs.

“Temporary maintenance treatment” means (i)
treatment of an opiate-addicted patient hospitalized for
medical or surgical problems other than opiate addiction;
and (i) emergency treatment of an opiate-addicted person
on an inpatient or oulpatient basis for not more than 72
hours for such addiction.

§ 7.44. Methadone may be administered or dispensed in a
hospital in either oral or parenteral form. -

§ 745 Temporary maintenance (treatment may be
instituted in a hospital for an opiate-addicted patient for a
medical or surgical problem (other than the addiction)
which would be complicated by the patient’s not receiving
maintenance doses of an opiate. In such instances, the
patient may be freated with methadone during the critical
period of his hospital confinement. Such patient need nof
be currently enrolled in a licensed methadone treatment
program.

§ 7.46. An opiate-addicted palient may be freated on an
emergency inpatient or outpatient basis for not more than
72 hours unlil he can be admiited fo a licensed
methadone treatment facility. This 72-hour emergency
treatment may be given to a patient who has no medical
or surgical problem other than opiale addiction. This
treatment shall not be renewed or extended for any given
patient. Methadone shall be dispensed and administered
daily by the hospital. No take-home doses shall be aliowed
for this treatment regimen.

§ 7.47. If the hospital is located in the same locality as a
licensed methadone Itreatment facility, the facility may
provide the mefhadone for a patient who is hospitalized
for freatment for a condition other than narcotic addiction
and who is presently enrolled in the methadone treatment
program, provided:

L A licensed practitioner from the facility (registered
nurse, pharmacist, physician or licensed practical
nurse} shall administer the methadone directly to the
patient on a daily basis.

2. No hospital personnel shall administer the
methadone to the patient if the methadone facility’s
drug supply is used.

3. The facility shall not leave a stock of doses for the
patient within the hospital. The hospital may use its
own stock of methadone in any available formulation
if it so elects, Medical personne!l within the hospital
may then administer the drug to the pafient.

4, Hospitals which wish to provide detoxification or
maintenance of an opiate addicted person who has
been admitted solely for his addiction problem shail
submit FDA Form 2636, “Hospital Request for
Methadone for Analgesia in Severe Pain, and
Detoxitication and Temporary Maintenance Treatment”
as well as registering with the Drug Enforcement
Administration on form DEA 363 ‘“New Application for
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Registration Under Narcotic Addict Treatment Act of
29747
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Titie of Regulation: VR 470-62-11. Rules anmd¢ Regulations
for the Licensure of Residential Facilities.

Statuiory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Virginia

Public Hearing Dates:
Juiy 21, 1987 - 10 a.m.
July 28, 1987 - 10 a.m.
Writien comments will be received through July 31,
1987
(See Calendar of Evenis section
for additional information)

Summary:

Under the current definitions in the Code of Virginia
(§ 37.1-179 et seq.), the Department of Mental Health
and Mental Retardation is responsible for the licensure
of facilities and institutions providing care or
treatment to mentally ill, mentally retarded and
substance abusing persons.

The term “residential facility” includes with certain
exceptions any publicly or privaiely owned facility or
institution by whatever name or designation which
provides 24 hour domiciliary or residential care or
treatment for four or more adult menially il or
mentally retarded persoms, or adull persons addicied
to the intemperate use of narcofic drugs, alicoltol or
other stimulants including the detoxification, treatment
or rehabilitation of drug addicts through the use of
the controlled drug methadone, including special
residential schools, halfway houses, residential
treatment centers, substance abuse (reatment and
rehabilitation facilities, domiciliary facilities, shelfer
care facilities, group homes and any other similar or
related facility.

These regulations articulate fthe mipnimum
requirements for licensure of residential facilities
providing care or treatment in order to protect the
health and safety of mentally ill, mentally retarded
and substance abusing clients in residential facilities
and to assure that they receive services (hat are
appropriate to meetf their identified needs.

These regulations are comprised of the following
issues which have impact on residential facilities
subject to licensure;

Organization and administration, personnel, residential
environment, programs and services, disaster or
emergency plans, and special requirements for
residential methadone treatment facilities.

These are new regulations that will replace the
current Rules and Reguiations for the Licensure of
Group Homes and Halfway houses and the current
Rules and Regulations for the Licensure of Substance
Abuse Treatment and Rehabilitation Facilities.

VR 470-02-11. Rules and Regulations for the Licensure of
Residential Facilities.

PART L
INTRODUCTION.

Article L
Definitions.

¢ 1.I. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Advocaie” means a person or persons appeinted by the
coimmissioner after consultation with the Siate Human
Rights Director and the Local Human Rights Comumittee
who exercise the duties set forth in Part III of the Rules
and Regulations to Assure the Righis of Residents of
Facilities Operafted by the Department of Mental Health
and Menial Retardation.

“Allegation” means an accusation that a facility is
operating withoul a license,

“Ambulatory detoxification services’” means a
program/service provided in an outpatient facility fo
people under the influence of inftoxicants that provides a
safe place to withdraw from such infoxicants, but the iterm
“ambulatory detokification services” does not include
defoxification and treatmment with the controlled drug
methadone (see Part VI). Trained staff are present fo
monitor withdrawal. People who experience medical
complications are senf to a hospital emergency room.
Clients may be referred fo an outpatient substance abuse
facilitiy or {to an intermediate care facility when
appropriate.

“Applicant” means the person, corporafion, partnership,
association or public agency which has applied for a
license.

“Behavior management” means planned and systematic
use of various techniques selected acecording to group and
individual differences of the residents and designed to
feach awareness of situationally appropriate behavior, to
strengthen desirable behavior, and to reduce or to
eliminate undesirable behavior. (The term is consistently
generic and is not confined to those techniques which
derive specifically from behavior therapy, operant
conditioning, efc.)

“Board” means the State Mental Health and Mental
Retardation Board.

“Case record” or “Record” means written information
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assembled In one folder or binder relating to one
individual, This Information Includes social and medical
data, agreemeints, notatlons of ongoing information, service
plan with periodic revisions, aftercare plans and discharge
summary, and any other data related to the resident,

“Child” means any person legally defined as a child
under State law.

“Client” means menially il or menitally retarded
persons, or persons addicted to the intemperate use of
narcotic drugs, alcohol or other stimulants.

“Comimissioner” means the Commissioner of Mental
Health and Mental Retardation,

“Complaint” means an accusation against a licensed
facility regarding an aileged violation of regulations or
law,

“Corporal punishment” means the inflicting of pain or
discomifort to the body through actions such as but not
limited to striking or hitting with any part of the body or
with an implement; or Uthrough pinching, pulling, or
shaking;, or through any similar action which normally
inflicis pain or discomfort.

“Day off means a period of not less than 32
consecttive hours during which a staff person has no
responsibility to perform dufies related to the facility.
Each successive day off immediately following the first
shall consist of not less than 24 addifional consecutive
hours.

“Department” means the Department of Mental Health
and Mental Retardation.

“Detoxification facility” means a residential facility or a
portion thereof that is licensed under these regulations as
a nonhospital medical detoxification service, a sobering-up
shelter service or a social detoxification service, bul does
not include a hospital based medical deloxification service
or an inpatient subsiance abuse facility as defined in these
regulations.

“Drug addict” means a person who: (i) through the use
of habit forming drugs or other drugs enumerated in the
Virginia Drug Control Act (§ 54-524.1 et seq.) as controlled
drugs, has become dangerous {o the public or himself; or
(ii) because of such drug use, is medically determined (o
be in need of medical or psychiatric care, treatment,
rehabilitation or counseling.

“Facility” or “institution” means any facility not
operated by an agency of the federal government by
whatever name or designation which provides care or
treatment for mentally ill or mentally retarded persons, or
persons addicted to the intemperate use of narcotic drugs,
alcehol or other stimulanfs including the detoxification,
treatment or rehabilitation of drug addicts through the use
of the conirofled drug methadone. Such institution or

facility shall include a hospital as defined in subsection 1
of § 32.1-123 of the Code of Virginia, outpalient clinic,
special school, halfway house, home and any other simifar
or related facility.

“Hospital” or "hospitals” when not modified by the
words “sfaie” or “private” means both state hospitals and
private hospitals devoted to or with facilities for the care
and (reatment of mentally Iill, mentally retarded or
substance abusing persons,

“Hospital-based medical detoxification service” means a
program/service which offers medical treatment t0 persons
suffering from alcohol or other drug intoxication. This
service is provided in a hespital under the direction of a
physician and hospital staff and is designed to monitor and
control medical complications and other disorders which
may be associated with withdrawal.

“Human research” means any medical or psychological
investigation designed fto develop or coniribute to general
knowledge and which ulilizes hAuman subjects who may be
exposed to the possibility of physical or psychological
injury as a consequence of participation as subjects and
which departs from the application of those established
and accepted methods appropriate to meei the subjects’
needs but does not include:

1. The conduct of biclogical studies exclusively
utilizing tissue of fluids after their removal or
withdrawal from human subject in the course of
standard medical practice;

2. Epidemiological investigations; or

3. Medical treatment of an experimental nature
intended to save or prolong the life of the subject in
danger of death, fo prevent the subject from becoming
disfigured or physically or mentally incapacitated,

“Individualized service plan” means a written plan of
action developed, and modified at intervals, fo meet the
needs of each residenf, It specifies short and long-fterm
goals, the methods and time frames for reaching the goals
and the individuals responsible for carrying out the plan.

“Inpatient substance abuse facility” means an
organization esigblished {fo provide effective intervention
for substance abuse by providing medical detoxification
and by treating the medical and psychiatric complications
of substance abuse fhrough an organized medical and
professipnal staff, with continuous nursing service at ihe
hospital level of care, when such organized plan of
substance abuse services can be separately identified.

“Intermediate care substance abuse facility” means an
organization established to provide a continuous, structured
residential program of services including assessment,
counseling, vocational and social rehabilifation for four or
more substance abusing persons. This type of facility
provides [full-time residential treatment services and s
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exemplitied by therapeutic communities and residential
treatment cenfers.

“Intrusive aversive therapy” means a formal behavior
modification technigue designed fo reduce or eliminafe
severely maladaptive, violent or self-injurious behavior
through the application of noxious or painful stimuli
contingent upon the exhibition of such behavior. The term
shall not include actions defined in these regulations as
corporal punishment, nor does it include verbal therapies,
seclusion, physical or mechanical restraints used in
conformity with the applicable human rights regulations
promulgated pursvant to § 371841 of the Code of
Virginia, or psychotropic medications which are nol used
for purposes of intrugive aversive fherapy.

“Licensee” means the person, corporation, partnership,
association, or public agency to whom a license is issued
and who Is legally responsible for compliance with the
reguiations and statutory requirements relaling fo fhe
facility.

“Local human righis commiftee” means a committee of
at least five members broadly represeniative of
professiongl and consumer groups appointed by the State
Human Rights Cominiltee for each group of community
services board or licensed organization after consultation
with the commissioner, and whose responsibility shall be
to perform the functions specified in applicable human
rights regulations. Excepl where otherwise provided, the
term “Local human rights comimitfee” shall mean this
body or any subcommitiee thereof. :

“Mechanical restraint” means the application of
machinery or tools as a means of physically restraining or
controlling a resident’s behavior, such as handcuffs,
straftjackets or shackles but nof including bed straps, bed
rails, slings and other devices empioyed to support or
protect physically incapacitated residents.

“Mental retardation” means substantial subaverage
general intellectual functioning which originates during the
deveiopmental period and is asseciated with impairment in
adaptive behavior.

_ “Nonhospital medical detoxification service” means a
program/service which provides a medically supervised
withdrawal from alcohol or ofher drug intoxication in a
nonhospital setting. Twenty-four hour nursing care and the
services of on-call physicians are available. Services
include medical screening and evaluation, basic laboratory
analysis, physical exams and chemotherapy, as ordered by
a physician. Medical referrals are made as necessary.
Case management including referral to further residential
or outpatient treaiment is available.

“On duly” means fhat period of i{ime during which a
staff person Is responsible for the care and supervision of
one or more residents.

“Quipatient facility” means any publicly or privaiely

owned instifution, establishment or other entity by
whatever name or designation which provides a variety of
treatment interventions which individually are less than
three consecutive HRours duration for mentally ill or
mentally refarded persons, or persons addicted to the
intemperate use of narcotic drugs, alcohol or other
stimulanis including the detoxification, treatment or
rehabilitation of drug addicts through the use of the
controlled drug methadone. These interventions are
provided in a nonresidential setting to individuals, groups
and families and include but are not limited o emergency

services, crisis infervention, counseling, psyvchotherapy,
behavior management, chemotherapy, ambulatory
detoxification, and methadone detoxification and

maintenance. The fterm ouipatient facility does not include
the ireatment rooms or offices used fto provide the
services of:

1. Professional associations organized by three or
more practitioners of the same healing art or by three
or more psychologists under the provisions of Chapter
25 (§ 54-873 et seq) of Title 54 of the Code of
Virginia for the sole and specific purpose of rendering
the same and specific professional service, provided
that the associates and any employees of the
association who render professional services on behalf
of the association are individually licensed under the
provisions of Tille 54 of the Code of Virginia fo
practice the same  healing art or o practice
psychology;

2. Professional corporalions organized by one or more
practitioners of e same healing art or by
practitioners of the same behavioral science profession
under the provisions of Chapter 7 (§ 13.1-542 et seq.)
of Title 13.1 of the Code of Virginia for the sole and
specific purpose of rendering the same and specific
professional service, provided that the shareholders
and any employees of the professional corporation
who render professional services on behalf of the
professional corporation are individually lcensed
under the provisions of Title 54 of the Code of
Virginia fo practice the same healing art or fo
practice the same behavioral science profession;

J. General partnerships formed under the provisions of
Chapter 1 (§ 50-1 et seq.) of Title 50 of the Code of
Virginia by two or more individual practitioners of the
same healing art or of the same behavioral science
profession for the sole and specific purpose of
rendering the same and specific professional service,
provided that the pariners and any employees of the
general partnership who render professional services
on behalf of the general partnership are individually
licensed under the provisions of Title 54 of the Code
of Virginia to practice the same healing art or fo
practice the same behavioral science profession;

4. Individual practitioners of the healing arts licensed
under the provisions of Chapter 12 (§ 54-273 el seq.)
of Title 54 of the Code of Virginia;
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5. Individual practitloners of the behavioral science
professions licensed under the provisions of Chapter 28
(§ 54-323 i seq.) of Title 54 of the Code of Virginia;

8. Psychiatric hospifals Hcensed pursuant fo fhe
provisions of Chapler 8 (§ 37.1-178 et seq.) of Titlle
371 of the Code of Virginia, provided that such
treatment rooms or offices are situated on the same
premises as the psychiairic hospital so licensed; or

7. Day support programs licensed pursuant to the
provisions of Chapler 8§ (§ 37.1-179 et seq.) of Title
37.1 of the Code of Virginia.

“Outpatient substance abuse facility” means an
establishment which provides in a nonresidential setting a
variety of services {o substance abusing persons and their
families including assessment, direct substance abuse
treatment services which the facility’s organization can
itself provide, and Indirect freatment services which the
facility’s organization secures through referral, on both a
scheduled and unscheduled basis.

“Patient” or ‘residenit” means a person voluntarily or
involuntarily admitted to or residing in a facility licensed
pursuant fo the provisions of Chapter 8 (§ 37.1-179 et seq.}
of Title 37.1 of the Code of Virginia.

"Physical restraint” means aay act by the facility or
staff which exercises fhe use of physical confrontation or
force with residenis as a method or technique of managing
harmful resident behavior.

“Premises” means the tract(s) of land on which any
part of a residential faciiity is located and any buildings
on such traci(s) of land,

“Private hospital” means a Rospital or similar institution
which is not operated by (he department and is duly
licensed pursuant to the provisions of § 37.1-179 et seq,
Code of Virginia and includes psychiatric wards of generaf
hospitals.

“Privafe Institution” means an establishment which Iis
not operated by the department and which is licensed
pursuant to the provisions of § 37.1-179 et seq. of the Code
of Virginia. :

“Professional service” means any fype of personal
service fo the public which requires as a condition
precedent to the rendering of such service or use of such
title the oblaining of a license, certification or other legal
authorization from a siate examining board issued under
the provisions of Title 54 of the Code of Virginia, except
that the phrase ‘rendering the same and specific
professional service” as Used in these regulations in the
exclusions from the term "ouipatienf facilify” shall not be
interpreted to prohibit such excluded professional
associations, professional corporations, and general
partnerships from employing such person to assist in
rendering the svle and specific professional service for

which such entities are organized such as: (i) professional
nurses and licensed practical nurses licensed pursuant to
the provisions of Chapter 13.1 (§ 54-367.1 et seq.} of Title
54 of the Code of Virginia; (ii) physical therapisis licensed
bursuant fo the provisions of Chapler 12 (§ 273 ef seq.) of
Title 54 of the Code of Virginia; or (i) clerks, secretaries,
bookkeepers, techniclans and other assistants who are not
usvally and ordinarily considered by custom and practice
to be rendering professional service to the public for
which & license or other legal authorization Is required.

“Program” means a combination of procedures or
activities carried out In order fo meet a specific goal or
objective.

“Punishiment” means the use of an aversive event or the
removal of a positive event following a behavior which
decreases, or Is intended te decrease the probability of
that behavior. This includes a pain, loss, or penaliy
inflicted for a fault or mistake,

“Regional Advocate” means a persoa or persons who
perform the functions set forth in Part IV of the Rules
and Regulations Assuring the Righis of Clients In
Community Programs and who are appointed by the
commissioner after consiitation with the State Human
Rignts Director.

“Rehabilitation”” means assistance provided for a
disabled individual fo return fo his fullest poteniial in
occupational, social and psychological life by reducing the
residual effects of his handicapping condition.

“Resident” means a person admitted to a residential
facility for supervision, care, training or treatment on a 24
hour basis, For the purpose of these regulations, the words
“resident” and “client” are used interchangeably.

“Residential facility” means any publicly or privately
owned facility or institution by whatever name or
designation which provides 24 hour domiciliary or
residential care or treatment for four or more mentally il
or mentally retarded persons, or persons addicted fo the
intemperate use of narcotic drugs, alcohol or other
stimulants including the detoxification, (reatment or
rehabilitation of drug addicts through the use of the
controlled drug methadone, including special residential
schools, halfway houses, residential treatment centers,
substance abuse (treatment and rehabilitation facilities,
domiciliary facilities, sheilter care facilities, group hoimnes
and any other similar or related facilily excepi:

1. A residential facility operated by an agency of the
federal government;

2. A private family home;

3. A hospital as defined in subsection I of § 32.1-123
of the Code of Virginia serving menlally ill persons;

4. A hospital-based medical detoxification service; an
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inpatient substance abuse facililyy an outpatient
substance abuse facility using ithe controlled drug
methadone for the detoxification, [(reatment or
rehabilifation of drug addicts; or a screening and
referral facility (substance abuse) as these facilities
are defined in these regulafions,

5. A facility or portion of a facility licensed by the
State Board of Social Services.

6. A facility or portion of a facility licensed by the
State Board of Health.

7. A facility or portion of a facility which provides
domiciliary or residential care to children.

8. A residential respite care/emergency sheiter facility.

“Residential respite care/emergency shelier facility”
means a facility that is specifically approved to provide
periodic residential respite care/emergency shelter
services for four or more persons but does not include:

1. A residential facility as defined in these regulations;

2. A residential facility operated by an agency of the
federal government;

3. A private family home;

4, A hospital as defined In subsection I of § 32.1-123
of the Code of Virginia serving mentally iill persons;

5. A hospital-based medical detoxification service; an
inpatient substance abuse facility; an oulpatient
substance abuse facility using the controlled drug
methadone for the detoxification, freatment or
rehabilitation of drug addicts; or a screening and
referral facility (subsfance abuse} as these facilities
are defined in these regulations.

6. A facilily or portion of a facility licensed by the
State Board of Social Services.

7. A facility or portion of a facility licensed by the
State Board of Health.

8. A facility or portion of a facility which provides
domiciliary or residential care to children; or

2. A supported residential program as defined in these
regulations.

“Residential respite care/emergency shelter services”
means the provision of periodic residentfisi care for
periods not to exceed 21 consecutive days duration for
crisis stabilization, emergency shelter or to provide
temporary relief fto parenis/guardians from responsibility
for the direct care of the resident. '

“Right” means that to which one has a natural, legal or

moral claim,

“Sanitize” means to wash or rinse with water confaining
a laundry bleach with an active Ingredient of 5.25%
sodium hypochlorite, The amount of bleach used may be
in accordance with manufacturer’s recommendation on the
package.

“Screening and referral facility (substance abuse)”
means an organization which provides services in a
nonresidential seiting fo determine the iype and extent of
the substance abuse problem of the individual seeking help
and which is conducted by persons competent o make
such judgments and to direct, guide and link the recipient
io other appropriate services and follow-up on services
rendered.

“Seclusion” means confining a resident in a room with
the door secured in any mannper that will prohibit the
resident from opening it.

“Severe weather” means extreme epvironmenial or
climatic conditions which pose a threat lo the heallh,
safety or welfare of residents.

“Sobering-up shelter service” means a residential
program/service offered to people under the influence of
intoxicants that provides a safe place to “sleep it off.”
Trained staff are present to monitor withdrawal. Pegple
who experience medical complications are sent to a
hospital emergency room. Outpatient or infermediate care
facility referral may be avallable.

“Social detoxification service” means a resldential
program/service which enables intoxicated persons (o
safely withdraw from the effects of intoxicants. Trained
staff are present to monitor vital signs. People who
experience medical complications are sent to a hospital
emergency room. The program/service does nol prescribe
medication although clienls may remain on prescription
drugs while in the program if a physician authorizes the
use of such drugs. Clients participating In social
detoxification services receive supervised care during
withdrawal followed by alcohol education, an opportunity
fo atiend Alcoholics Anonymous meetings and individual
and group counseling, Case management including referral
to further residential or outpatient treafment is available.

“Standard” means a statement which describes in
measurable ferms a required minimum performance level

“Stafe hospital” means a hospital, training school or
other such institution operated by the department for ihe
care and treaiment of the mentally ill or mentally
retarded.

“State human rights committee” means a cominitiee of
nine members appointed by the board pursuant fo the
Rules and Regulations to Assure the Righis of Residents of
Facilities Operated by the Department of Mental Healih
and Mental Retardation and the Rules and Regulations fo
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Assure the Righis of Clients in Community Programs
whose responsibilify it shall be to perform the functions
specified in those regulations. The ferm *“State human
rights committee” inciudes any subcommitiee thereof,

“Substance abuse” means the use, without compelling
medical reason, of any subsiance which resulits in
psychological or physiological dependency as a function of
confinued use in such a manner as to induce mental,
emotional or physical impairmeni and cause socially
dysfunctional or socially disordering behavior.

“Substantial compliance” means a demonstration by a
facility of Ffull compliance with sufficieni applicable
reguiations fo clearly demonstraie that its program and
physical plant can provide reasonably safe and adequate
care while approved plans of action to correct findings of
noncompliance are being implemented.

“Supported resideniial program” means any publicly or
privately operated facility, Institution or other entity which
provides placement, domiclliary care, residential respite
care/emergency shelter services or supportive services in
supported residential setiings to mentally il or menially
refarded persons or persons addicted lo the intemperate
use of narcotic drugs, alcohol or other stimuianis.
Supported residential setfings may inciude (i) residential
respite care/emergency shelter facilities, (ii) residential
service systems wiich sponsor a number of single housing
unifs for three or fewer persons siuch as supervised
apartments or specialized adult foster care provided in
private family homes, or (iii) contracted beds in licensed
residential facilities, The termn supported residential
program does not include:

1. A residential facilily operated by an agency of the
federal government;

2. A residential facility as defined in these reguiations;

3. A hospifal as defined in subsection 1 of § 32.1-123
of the Code of Virginia serving mentally ill persons;

4. A hospiial-based medical detoxification service; an
inpatient substance abuse facilityy an outpatient
substance abuse facilify using the controlled drug
methadone for the detfoxification, freatment or
rehabilitation of drug addicts; or a screening and
referral facility (substance abuse} as these facilities
are defined in these regulations.

5, A facility or portion of a facility licensed by the
State Board of Social Services.

6. A facility or portion of a facility licensed by the
State Board of Health.

7. A facility or portion of a facility which provides
domiciliary or residential care to children; or

8. A residential respite care/emergency shelter facility

as defined In these regulations; or

8 A program or services provided by a local
department of welfare/social services.

“Time-out procedure” means a systematic behavior
management technique designed to reduce or eliminate
inappropriate behavior by temporarily removing a resident
from contact with people or other reinforcing stimuli
through confining the resident alone to a special time-out
room that is unfurnished or sparsely furnished and wiich
contains few reinforcing environmenial stimuli, The
time-out room shall not be locked nor the door secured in
any manner that will prohibit the resident from opening it.

“Transitional domiciliary substance abuse facility” means
a facility which provides an organized program of
domiciliary and supportive gervices, to four or more
substance abusing persons unrelated by birth or marriage,
and such services are administered according fo the
degree of transitional needs of service recipienis. As
distinguished from the intermediate care facility, this type
of facility provides part-time residential treatment services
as exemplified by halfway houses, quarterway houses, and
other community residential facilities wherein the resident
may leave the facility for part of the day for work,
training, education or other commmunity based services.

“Treatment” means any Iintervention which helps a
person in the reduction or amelioration of disabilily,
discomfort, symptoms, disorders or undesirable changes or
conditions specific to physical, mental, behavioral or social
functioning,

Article 2.
Legal Base.

§ 1.2, Pursuant to § 37.1-179 et seq. of the Code of
Virginia, no person shall establish, conduct, maintain or
operate in this Commonwealth any facility or institution as
defined in § 37.1-178 without first being duly licensed,
except where such facility or institution is exempt from
licensing.

Article 3.
Facilities Subject to Licensure Under These
Reguliations.

§ 1.3 No person shall establish, conduct, maintain or
operate in this Commonwealth any residential facility as
defined in § 1.1 of these regulations without first being
duly licensed, except where such residential facility Is
exempt from licensing.

Article 4.
General Licensing Requirements.

§ 1.4, All residential facilities shall demonstrate an
acceptable level of compliance with these regulations and
other applicable statutory requirements and shall submit a
plan of corrective action accepiagble to the commissioner
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for remedying within a specified time any noncompliance
with these regulations in order to be licensed to operate in
this Commonwealth.

Article 5.
Separate License Required.

§ 1.5. A separale license shall be required by facilities,
establishments, or institutions mainiained on Separate
premises even though they are operated under the same
management. Separale bulldings on the same grounds
utilized for (he same licensed program or activity shall not
be regquired to have separate licenses. In the event
alterations or additions Increasse the bed capacity of a
facility, approval by the commissioner and a new or
modified lcense shall be obiained before beginning
operation of the additional space.

Articie 6.
Preapplication Consultaiion Services.

§ 1.6, Upon receipt of an inguiry or a referral,
preapplication consultation services will be made available
by the licensure office.

¢ 1.7. Preapplication coensuifation
accomplish the following purposes:

may be designed (o

1. To explain regulations and statutes;

2. To help the polential applicaal explore the
operational demands of a Hcensed residential facility;

3. To provide assistance in Iocating sources of
Information and technical assistance;

4 To refer the pofential applicant to appropriate
agencies such as the Department of Health, State Fire
Marshal, local fire department and local building
officials; and

5. To comment, upon reqguest, on plans for proposed
construction or on existing properiy in ferms of
suitability for the purposes proposed.

Arficle 7.
Application for License or License Renewal

§ 1.8. A request for an original application sball be made
in writing to the department.

& 1.8 Application for Ilicense or Ilicense renewal fo
establish or maintain a facility shall be made in writing
and submifted to the departmeni upon the application
forins secured from the department.

§ 1.10. Structural changes in a proposed or existing facility
shaill not be undertaken uniil neiification has been made
to the depariment and building plans for such structural
changes have been approved by the depariment.

¢ 1.11. Written zoming approval or a use permit where
required by local jurisdictions shall be a prerequisite for
an original lcense.

§ 1.12. A certificate of use and occupancy or approval
from the authorized inspection agency for building code
compliance, when applicable, shall be a prerequisite for
original licensure.

¢ 1.14. Every facility shall be designated by a permanent
and distinctive name and physical location which shall
appear on the application for license or license renewal
and which shali not be changed without first securing
approval of the department,

& 1.15. Corporations sponpsoring resideniial facilities shall
maintain their corporafte status in accordance with Virginia
law. Corporafions not organized and empowered solely fto
operafe residenfial facilities shall provide for such
operations in their charters.

§ 1.16. Corporate applicants shall provide the name and
address of the registered agent and a copy of the articles
of incorporation.

§ LI7. Qwnership interest shall be made fully known to
the department and in the case of corporations, all
individuals or entities holding 5.0% or more of total
ownership shall be identified by name and address.

¢ 1.18. Appilication for Ilicense renewal should be submitted
to the department at least 60 days prior fo the expiration
date.

Article 8.
The License.

§ 119, The cominissioner may Issue a license fo a
residential facility making application for a license only
after he is satisfied that: (i) the program outlined wili
coniribute {fo the appropriaie care, rehabilifation or
treatment of clients; (ii} the applicant meets all applicable

- health, safety, sanilation, building and zoning requirements,

either local or state; (iill) the applicant substantially
complies with all provisions of these regulations; and (iv}
the applicani has submiffed a plan of corrective action
acceptable to the commissioner for remedying with a
specified time any noncompliance with these regulations.

§ 1.20. The commissioner may issue to a [facility or
institution that has fulfilled the conditions listed in § 1.19
of this regulation a full license that is effective for any
period not to exceed two years from its date of issuance,
iinless it is revoked or surrendered sooner.,

§ 121, The commissioner at his discretion may issue a
conditional license fo operate a new facility or institution
in order fto permit fhe applicant fto demonstrate
compliance with all applicable requirements. Such a
conditional license may be renewed, but such conditional
Hecense and any renewals thereof shall not exceed a period
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of six stccessive months,
surrendered sooner.

unless it is revoked or

§ 1,22, The commissioner may issue a provisional license
to a facility or institution which has previously been fully
licensed when such facility or ingtitution is temporarily
imable to comply with all licensing regulations. Such
provisional license may be issued for any period not to
exceed ninefy days and shall not be renewed.

§ 1.23. The terms of any license issued shall include: (i}
the operating name of the facility; (li) the name of the
individual, partnership, association or corporation or public
agency to whom the license is issued; (iif) the physical
location of the facility; (iv) the nature of the population
served; (v) the maximum number of persons fo be
accepted for care; (vi) the effective dates of the license;
and (vii) other specifications prescribed within the context
of the regulations.

§ 1.24. The license is not assignable or transferable and
aunfomatically expires when there I8 a change of
ownership, sponsorship, or location, or when there is a
substantial change in services or clientele which would
alter the evaluation findings and terms under which the
facility was licensed.

§ 1.25. The current license shall be posted at all times at
the facility in a place conspicuous to the public.

§ 1,26, Each residential facility license issued by the
commissioner shall specify the facility’s bed capacity, ie.
the maximum number of persons that the facility is
permitted to house. The number of beds allowed shall be
subject to approval by the depariment and shall so appear
on the license issued by the commissioner.

§ 1.27. No facility shall operate more beds than the
number for which it is licensed except in a catastrophic
emergency when temporary permission may be granited by
the comumissioner.

§ 1.28. At no time shall clienis be housed in areas which
have not been approved by the department.

§ 1.28 A request for an increase in bed capacity shall be
made in writing to the department.

§ 1.30. No increase in beds will be granted without writien
approval of the departmen! subject to Certificate of Public
Need review.

Article 9.
Certificate of Public Need.

§ 1.3I. Prior lo the commencement of any proposed
facility or project as defined in Title 32,1, §§ 32.1-102.1 to
32.1-102.11 of the Code of Virginia, application shall be
made to the State Health Comimissioner for certification
thal there exists a public need for such a project in
accordance with Chapter 4 Title 32.1 of the Code of

Virginia. A copy of such certificate or exemption
therefrom shall be submitied with the application.

Article 10.
Inspection.

§ 1.32. Each applicant or licensee agrees as a condition of
application or license fo permit properly designated
representatives of the department lo enter upon and
inspect any and all premises for which a license Hhas
either been applied or Issued, including any books and
records relating to the operation of the facility to verify
information contained In the application, or to assure
compliance with all laws, rules and regulations relating
thereto, during all hours of opergtion of such facility and
at any other reasonable hour.

Article 11.
Early Compliance.

§ 133 A provisional or conditional license may be
replaced with a full license when all of the following
conditions exist:

1. The facility has complied with all regulations cited
in noncompiiance at the time of issuance of the
provisional or conditional license well in advance of
its expirafion date and the facility is in substantial
compliance with all other regulations;

2, Compliance has been verified by an onsite
observation by a represeniative(s) of the department
or by written evidence provided by the licensee; and
3. All other terms of the license remain the same,
§ 134 A request to replace a provisional or conditional
license and fo issue a full license shall be made in writing
to the department by the licensee,
§ 1.35. If the request is approved, the effective date of the
new license will be the same as the beginning date of the
provisional or conditional license.

Article 12.
Situation Requiring a New Application.

§ 1.36. A new application shall be filed in fhe following
circumstances:

1. Change in ownership or sponsorship;
2, Change of location; or

3. Substantizl change in services provided or target
population,

Article 13.
Maodification of License.

§ 1.37. The terms of a license may be modified during the
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term of the license with respect fo the number of beds or
other conditions which do nof constitute subsgtaniial
changes in the services or target population.

The licensee shall submit a written report ito the
department of any contempiated changes in operation
which would affect either the terms of the license or the
continuing eligibility for a license.

A defermination will be made as fo whether changes
may be approved and the license meodified accordingly or
whether an application for a new lcense must be filed
The licensee will be notified In writing within 30 days as
to whether the modification is approved or & new license
is required.

Article 14,
Allowable Variance,

§ 1.38. The department has the sole authority to waive a
regulation efther femporarily or permanently when in ils
opinion:

1. Enforcement will create an undue bardship;

2. The regulation is not specifically required by stafule
or by the regulations of another government agency;
and

3. Resident care would not be adversely affecied.

§ 1.38. Any request for an allowable variance shall' be
submitted in writing to the department,

§ 1.40. The denial of request for a variance is appealable
through the normal appeals process when it leads to the
denial or revocation of a lcense.

Article 15.
Investigation of Complainits and Allegations.

§ 1.41. The departmeni is responsible for complete and
prompt investigation of all complaints and allegations.
Suspected criminal violations shall be reported to the
appropriate law-enforcement authority.

Article 16.
Revocation, Suspension or Refusal of License.

§ 1.42. The commissioner may reveke or suspend any
license issued, or refuse issuance of a licemse, on any of
the following grounds:

L. Viplation of any provisions of Chapier 8 Title 37.1
(§ 37.1-178, ef seq) of the Code of Virginia, or any
applicable and valid rule or regulation made pursuant
to such provisions;

2. Permitting, aiding or abetiing the commission of 2n
illegal act In a facility or institufion licemnsed under
these regulations.

3. Conduct or practices detrimenial to the welfare of
any resident of a facility or institution licensed under
thase regulations.

§ 1.43. Whepever the commissioner revokes, suspends or
denies a IHcense, the provisions of the Administrative
Process Act (§ 9-6.141 et seq. of fhe Code of Virginia)
shall apply.

§ 144, If a license is revoked or refused as hergin
provided, a new application for license may be considered
by the cominissioner when the condilions upon which such
action was based have been coiTécted and satisfactory
evidence of this fact has been furnished. In no event,
however, may an applicant reapply for a license after the
commissioner has refused or revoked a license until a
period of six months from the effective dafe of such
action has eclapsed unless the conunissioner in his sole
diseretion believes fhat there has beenm such a change in
the conditions causing refusal eof the prior application or
revocation of the license as to justify the new appiication.

§ 1.45. When an appeal of the final decision of the
commissioner to refuse fo Issue a license or to revoke or
suspend a Hcense is taken by the applicant pursuant to §
37.1-186 of the Code of Virginia, the six month period shall
be extended uniil a final decision has been rendered on
appeal. A pew license may then be granted after proper
inspection has been made and all provisions of § 37.1-179
ef seq. of the Code of Virginia, and applicable rules and
regulations mnade thereunder have been complied with and
recommendations fo such effect have been made to the
comimissioner Upen the basis of an inspection by any
aunthorized representative or ageni of the depariment.

& 1.46. Suspension of a license shall in ail cases be for an
indefinite time and the suspension may be lifted and rights
under the lcense fully or partially restored af such time
as the commissioner determines, upon basis of such an
inspection, that the righis of the licensee appear to so
require and the interests of the public will not be
Jeopardized by resumpltion of operation.

Article 17.
Suppression of Unlawful Operations,

§ L47. If any facility or institution is being operated in
violation of the provisions of § 371-179 et seq, of the
Code of Virginia, or of any applicable rules and
regulations made under such provisions, the commissioner,
in additicn fto other remedies, may Institute any
approprisfe action or proceedings to prevent such uniawiul
cperation and to restrain, correct or agbate such violafion
or violations, Such action or proceeding shall be instifuted
in the circuit court of the county or city where such
institution, hospiial or home Is located, and such court
shgil have jurisdiction to enjoin such unlawiul operation or
such violation or violations.

Article 18.
Penalfy.
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§ 1.48. Any person violating any provision of § 37.1-179 ef
seq., of the Code of Virginia, or any applicable rule and
regulation made under such provisions shall be guilty of a
Class 3 misdemeanor, and each day, or part thereof, of
continuation of any such violation shall constitute a
separate offense.

Article 19.
Reports.

§ 1.49. Each licensee shail file such reasonable reporis
and provide such reasonable information at such times as
the depariment from time fo time may require.

PART II,
ORGANIZATION AND ADMINISTRATION.

Article 1.
Governing Body.

§ 2.1, The residential facility shall ciearly identify the
corporation, association, partnership, individual, or public
agency that is the licensee.

é 2.2, The licensee shall clearly identify any subordinate
board, body, eniity or person to whom it delegates the
legal responsibilities and duties of the licensee for the
operation of the facility. ‘

Article 2,
Responsibilities of the Licensee.

§ 2.3 The Ilicensee shall appoint a qualified chief
administrative officer to whom it delegates in wriling the
authority and responsibility for the administrative direction
of the facility.

§ 2.4, The licensee shall develop and implement written
policies governing the licensee’s relationship to the chief
administrative officer that shall include, but shail not be
limited lo:

1, Annual evaluation of the performance of the chief
administrative officer; and

2. Provision for the chief administrative officer fo
meet with the governing body or with the immediate
supervisor to periodically review the services being
provided, the personnel needs and fiscal management
of the facility.

§ 2.5, The licensee shall review, develop and implement
programs and administrative changes in accord with the
defined purpose of the facility.

Article 3.
Fiscal Responsibility,

§ 2.6, The facility shall have a documented plan of
financing which gives evidence that there are sufficient
funds to operate.

§ 27. A new facility shall with the initial application
document funds or a line of credit sufficient o cover at
least 90 days of operating expenses unless the facility is
operated by a state or local governmen! agency, board or
commission.

§ 28 A new facility operated by a corporation,
unincorporated organization or association, an individual or
partnership shall submit with the initial application
evidence of financial responsibility. This shall inlcude:

1. A working budget showing profected revenue and
expenses for the first year of operation; and

2. A balance sheet showing assets and Iiabilities.

§ 2.9. Facilities operated by state or local government
agencies, boards and commissions shall submit with the
initial application and with each renewal application
evidence of financial responsibility. This shall include a
working budget showing appropriated revenue and
projected expenses for the coming year.

§ 2.10. Facilities operated by corporations, unincorporated
organizations or associations, individuals or partnerships
shall submit with each renewal application evidence of
financial responsibility. This shall include:

1. A operating statement showing revenue and
expenses for the past operaling year;

2. A working budget showing projected revenue and
expenses for the coming year;

3. A balance sheet showing assets and liabilities; and

4. A written assurance from (he licensee that the
documentation provided for in paragraphs one, Ilwo
and three above presents a complete and accurate
financial report reflecting the current fiscal condition
of the facility.

§ 211, The facilily shall provide additional evidence of
financial responsibility as the lIicensing authority, at its
discretion, may require.

Article 4.
Internal Operating Procedures.

§ 2.12. There shall be evidence of a system of financial
record keeping that is consistent with genmerally accepted
accounting principles unless the facility is a state or local
governmen! operated program operating as required by
the State Auditor of Public Accounis,

§ 213, There shall be a written policy, consistent with
generally accepted accounting principles, for the collection
and disbursement of funds unless the facility is a state or
governmeint operated program operating as required by
the State Auditor of Public Accoun(s.
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§ 214 There shall be a system of financial record
keeping that shows a separation of the facility’s accounts
from all other records.

Article 5.
Insurance.

§ 2.15. A facility shall maintain Habilily insurance covering
the premises and the facility’s operations, including
professional Iiability,

§ 2.16. There shall be liability Insurance on vehicles
operated by the facility.

Article 6.
Bonding,

§ 2.17. Those members of the governing body and siaff
who have been autherized responsibility for handling ihe
funds of the facility shall be bonded.

Article 7.
Relationship lo the Licensing Authority.

§ 2.18. The facility shall submit or make available (o the
licensing authority such reports and information as the
licensing authority may require fo establish compliance
with these regulations and with applicable statutes and
appropriate statutes.

§ 2.19. The governing body or ils official representative
shall netify the licensing authority within fen working days
of:

1. Any changes in administrative strucfure or newly
hired chief administrative officer; and

2. Any pending changes in the program which will
affect the types of services offered or the types of
clienis to be served.

§ 2.20. In the event of a disaster, fire, emergency or any
other condition at the facililty that may jeopardize the
health, safefy and will-being of the ciiends in care, the
facility shall nofify the licensing authority of the conditions
at the facility and the status of the clients in care as soon
as possible.

Article 8.
Pgriicipation of Clienfs in Research.

§ 2.21. The facility shall establish and implement writlen
policies and procedures regarding the participation of
clients as subjects in research that are consistent with
Chapier 13 of Title 37,1 of the Code of Virginia unless the
facility has established and implemented a written policy
explicitly prohibiting the participation of clienls as subjects
of human research as defined by the above siatute.

PART HIL
PERSONNEL.

Article 1.
Health Information.

§ 3.1. Health information required by these regulations
shall be maintained for all staff members.

Article 2.
Initial Tuberculosis Examination and Report.

§ 32 Within 30 days of employment each staff member
shall obtain an evaluation indicating ihe absence of
tuberculosis in a comynupicable form except that an
evalvation shall not be required for an individual who (i)
has separated from employment with a facility licensed by
the Commonwealth of Virginia that requires such
screening, (i) has a break in service of six months or
Iess, and (iii) submits the original statement of tuberculosis
sereening.

§ 3.3 FEach individual shall submif a sfatement that he is
free of tuberculosis in a communicable form inciuding the
typeds) of fest(s) used and the lest result(s).

§ 3.4 The statemeni shall be signed by a licensed
physician, the physician’s designee, or an official of a local
healith depariment,

§ 3.5. The staiement shall be filed in fhe Individual's
personnel record.

Article 3.
Subsequent Evaluations for Tuberculiosis.

§ 36. Any individual who comes in conlact with a known
case of tuberculosis or who develops chronmic respiratory
symptoms of four weeks duraltion or longer shall, within 30
davs of exposure/development, receive an evaluation in
accord with Part III, Arficle 2.

Article 4.
Physical or Mental Health of Personnel

¢ 3.7. At the request of the licensee/adminisirator of the
facility or the licensing authorify a report of examination
by a licensed physician shall be obtained when there are
indications that the care of clienis may be jeopardized by
the physical, mental, or emotional health of a specific
individual,

¢ 3.8. Apy individual who, upon examinalion by a licensed
physician or as a result of tests, shows Indication of &
physical or mental condition which may jeopardize the
safely of clienls in care or which would prevent the
performance of duties;

1. Shall immediately be removed from contact with
clients and food service to clients; and

2. Shall not be allowed contact with clients or food
served fo clients until the condition is cleared lo the
satisfaction of the examining physician as evidenced
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by a signed statement by the physician.

Article 5.
Job Responsibilities,

§ 3.8. The chief administrative officer shall be responsible
to the governing body for:

1. The overall administration of the program,
2, Implementiation of all policies;

3. Maintenance of the piiysical plant; and

4, Fiscal management of the residential facility.

§ 3.10. The program director shall be responsible for the
development and implementation of the programs and
services offered by the residential facility.

§ 3.11. When a facility is licensed to care for 13 or more
clients, a fuli time, qualified staff member shall fulfill the
duties of the program director.

§ 3.12. If not provided by external resources, counseling
and social services shall be provided by a staff member(s)
qualified to provide such services.

§ 3.13. The residential care worker shall have direct
responsibility for guidance and supervision of the residents
to whom he is assigned. This shall include:

I, Overseeing the general welfare and safety of
residents; and

2. Helping to meet the goals and objectives of any
required service or treatment plan.

§ 3.14. Sufficient gualified relief staff shall be employed to
mainfain required staff/client ratios during:

1. Regularly scheduled time off of permanent siaff;
and

2. Unscheduled absences of permanent staff,

§ 3.15. Services of a licensed physician shall be available
for treatment of clienis as needed.

§ 3.16. Any nurse employed shall hold a current nursing
license issued by the Commonwealth of Virginia.

Article 6.
Staff Qualifications.

§ 3.17. Any person who assumes or is designated to
assume the responsibilities of a staff position or any
combination of staff positions emploved at the facility shall
meel the qualifications of that position(s) and shall fully
comply with all applicable regulations for that position.

§ 3.18. When services or consultation are obtained on a
contract basis they shall be provided by professionally
qualified personnel,

Article 7.
Personnel Records.

§ 3.19. A separate up-to-date personnel record shall be
mainiained for each staff member. The record shail
inciude:; ‘

1. A complete employment application form or other
wrilten material providing:

a. Identifying information (name, address, phone
number, social security number, and any names
previously utilized);
b. Educational history; and
¢. Employment history.

2, Written reference or notations of oral references;

3. Reports of required health examinations; and

4. Amnual performance evaluations.

§ 3.20. Each personnel record shall be retained in its
entirety for two years after employment ceases.

Article 8.
Personnel Policies.

§ 3.21. The licensee shall have approved written personnel
policies.

§ 3.22. Wrilten personnel policies shall be readily
accessible to each staff member,

§ 3.23. Each staff member shall demonstrate a working
knowledge of those policies and procedures that are
applicable to Ris specific staff position.

Article 3.
Job Descriptions.

§ 3.24, For each staff position there shall be a written job
description which shall as a minimunmn include:

1. The job litle;
2. The duties and responsibilities of the incumbent;
3. The job title of the immediate supervisor; and

4 The minimum knowledge, skills and abilities
required for entry level performance of the job.

§ 3.25. A copy of the job description shall be given to
each person assigned to that position at the time of
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employment or assignment.

Article I8
Volunteers and Students Receiving Professional
Training,

§ 3.26. If a facility uses volunfeers or studenis receiving
professional fraining it shall develpp written policies
governing their selection and use. A facility that does not
use volunfeers shall have a written policy slatlng that
volunteers shall not be utilized.

§ 3.27. The facility shall not be dependent upon the use of
volunteers/students to ensure provision of basic services.

§ 3.28. The selection of volunieers/students and their
orientation, training, scheduling, supervision and evaluation
shall be the sole responsibility of designated staff
members.

§ 3.29. Responsibilities of volunteers/students shall be
clearly defined.

§ 3.30. All volunteers/students shali have gqualifications
appropriate to the services they render based on
experience or orientation.

§ 3.31. Volunteers/students shall be subject to all
regulations governing confidenfial treatment of personal
information,

§ 3.32. Volunteers/students shall be informed regarding
liability and protection of clients issues.

Article 11.
Staff Supervision and Evaluation.

§ 3.33. The facility shall implement writfen pelicies and
procedures to provide siaff supervision and evaluation that
include provisions for:

1. Regularly scheduled supervision;

2. Evaluations which are based on job descriptions and
performance criterig;

3. Apnual written performance evaluations;

4. Discussions of staff evaluafions with staff being
evaluated;

5. Delineating strengths as well as weaknesses of the
staff, and recommendations for improved performance;

6. Evaluation reporis which are signed by both the
emplovee and the supervisor who did the evaluation;
and

7. Access by emplovees fo their personnel files.

Article 12.

Staff Development.

§ 3.34. New employees, relief staff, volunteers and students
shail within one calendar month of employment be given
orieniation and training regarding the objectives and
philosophy of the facility, practices of confidentiality, other
policies and procedures that are applicable to their
specific positions, and (their specific duties and
responsibilities.

§ 335 Each new staff member shall receive the
OFientation and (raining required by § 3.34 prior io
assuming sole responsibility for supervision of one or more
clients.

§ 3.36. Provision shall be made for staff development
activities, designed to update staff on items in § 3.34 and
to enable them to perform their job responsibilities
adequately. Such staff development activities include, but
shall not necessarily be limited to, supervision and formal
training,

§ 3.37. Participation of staff, volunfeers and studenits in
orieniation, training and sfaff development activities shall
be documented.

Article 13.
Staffing Palterns.

§ 3.38. No persen shall be scheduled to work more than
six consecutive days between rest days.

§ 3239 Direct care staff who have at least one
24-consecutive-hoyr period on duty during a week shall
have an average of not less than two days off per week in
any four-week period. This shall be in addition to vacafion
time and holidays.

§ 3.40. Direct care staff who do not have al least one
24-consecufive-hour period on duly during a week shall
have an average of not less than two days off per week in
any four-week period. This shall be in addition to vacafion
time and holidays.

§ 3.4I. Direct care staff who do not have at least one
24-consecutive-iour period on duty during a week shall not
be on duty more than 16 consecutive hours except in
emergencies when relief staff are not avallable.

§ 3.42. In buildings where 30 or more clients are sleeping
there shall be no less than one direct care staff member
awake and on duiy during night hours.

§ 3.43. There shall be at least one direct care staff
member awake on each floor and on each major wing of
each floor where 30 or more clients are slesping.

§ 3.44. When clients are away from the facility they shall
be furnished with a telephone number(s) where
appropriate person(s) may be reached.

Virginia Register of Regulations

1494



Proposed Regulations

§ 345 Facilities other than those serving mentally
retarded persons shall have clinical staffing patterns that
are adequafe and appropriate in relationship to:

1. The needs of the resident population being served.
2, The hours and days the facility operates;

3. Assessment, therapeutic, and follow-up functions;
4. Intensity and kinds of treatment;

§. Nature of resident disabilitics; and

6. Carrying out appropriate patient care evaluations,
peer review, and utilization review procedures.

§ 3.46. Social detoxification facilities shall be staffed by no
less than two trained staff members on all working shifts.

§ 347. For those facilities serving mentally retarded
adults, the following staff ratios shall be maintained:

1. For programs serving profoundly retarded adulls
there shall be one staff member for each four clients
present during each shift. Regardless of the number of
clients present, at least one staff member shall be
present at all times.

2. For programs serving severely, moderately and
mildly retarded adulls there shall be at least one staff
member for each twelve clienis. If no clients are at
home, a staff member shall be on call. If at least one
resident is home during the day shift, at least one
staff member shall be presen! unless planned for and
indicated in the client’s individualized service plan.

PART IV.
RESIDENTIAL ENVIRONMENT.

Article 1.
Buildings, Inspections and Building Plans.

§ 4.1, All buildings and Installed equipment shall be
inspected and approved by the local building official when
required. This approval shall be documented by a
Certificate of Use and Occupancy indicating that the
building is classified for its proposed licensed purpose.

§ 4.2, Al the time of the original application and at least
annually thereafter the buildings shall be inspected and
approved by: :

1. Local fire authoritles with respect to fire safety and
fire hazards, except in state operated facilities;

2. State fire officials, where applicable; and

3. State or local health authorities, whose inspection
and approval shall include:

a. General sanitation;
b. The sewage disposal systeni;
¢. The waler supply;

d. Food service operation, and

®

Swimming pools.

Article 12.
Plans and Specifications for New Buiidings and
Additions, Conversions, and Structural Modifications
to Existing Buildings.

§ 4.3, Building plans and specifications for new
constriuction, conversion of existing buildings, and any
structiral modifications or additions lo existing licensed
buildings shall be submifted to and approved by the
licensing authority and the following authorities, where
applicable, before construction begins:

1. Local building officials;

2, Local fire departments;

3. Local or state heélth departments; and
4. Office of the State Fire Marshal.

§ 4.4 Documentation of the approvals required by § 4.3
shall be submitted to the licensing authority.

§ 4.5. All electrical, carpentry and plumbing work at the
facility shall be performed under a proper permit from
the building official if such a permit is required by the
Uniform Statewide Building Code. Such work shall be
inspected and approved by the building official, if
required, and such work shall be performed by a licensed
contractor.

Article 3.
Heating Systems, Ventilation and Cooling Systems.

§ 4.6, Heat shall be evenly distributed in all rooms
occupied by clients such that a temperature no less than
65°F is maintained, unless otherwise mandated by state or
federal authorities.

§ 4.7. Natural or mechanical ventilation to the outside
shall be provided in all rooms used by clienis.

§ 4.8. All doors and windows capable of being used for
ventilation shall be fully screened unless screening
particular doors and windows s explicitly prohibited in
writing by state or local fire authorities and those doors
and windows are not used for ventilation.

§ 4.9. Air conditioning or mechanical ventilafing systems,
such as electric fans, shall be provided in all rooms
occupied by clients when the temperature in those rooms
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exceeds 85°F.

§ 4.10. Heating systems annually, prior to the heating
season, shall be inspected, cleaned and have their filters
changed by a contractor.

Article 4.
Lighting.

§ 4.11. Artificial lighting shall be by electricity.

§ 4.12. All areas within buildings shall be lighted for
safety.

§ 4.13. Lighting shall be sufficient for the activities being
performed in a specific area.

§ 4.14. Operable flashlights or battery lanterns shall be
available for each staff member on the premises between
dusk and dawn for use In emergencies.

§ 4.15. Oulside entrances and parking areas shall be
lighted for protection against injuries and intruders.

Article §.
Sleeping Areas.

§ 4.16. Male residents shall have separaie bedrooms from
female residents.

§ 4.17. No more than four residents may share a bedroom
or sleeping area except in detoxification facilities.

§ 4,18, No required path of iravel fo the bathrooin shall
be through another bedroom nof under Immediafe control
of the occupant of the first bedroom.

§ 4.19. When a facility is not subject fo the Virginia Public
Building Safely Regulations or the Uniform Statewide
Building Code, residents who are dependent upon
wheelchairs, crutches, canes or otlter mechanical devices
for assistance in walking shall be assigned sleeping
quarters on ground level and provided with a planned
means of effective egress for use in emergencies.

§ 4.20. In facilities licensed, established, constructed or
reconstructed afier the effective date of these regulations,
sleeping quarfers shall meet the following space
requirements:

1. There shall not be less than 450 cubic feet of air
space per person;

2. There shall not be less than 80 square feet of floor
area in a bedroom accominodating cnly one person;

3. There shall not be less than 6¢ square feet of floor
area per person in rooms accomrmodating two or more
persons; and

4. All ceilings shall be at least 7-1/2 feet in height

§ 4.21. Each resident shall have a separate, clean,
comfortable bed equipped with mattress, pillow, blanket(s),
bed linens, and, if needed a waterproof maltress cover.

§ 4.22. Bed linens shall be changed al least every seven
days or more often, if needed.

§ 4.23. Each resident shall be assigned drawer space and
closet space, or their equivalent, accessible to the sleeping
area for storage of ciothing and personal belongings.

§ 4.24. Smoking by any person shall be prohibited in
sleeping areas.

§ 4.25. The facility shall provide for designated smoking
areas.

Article 6.
Plumbing and Toilet Facilities.

§ 4.26. All plumbing shall be maintained in good operating
condition.

§ 4.27. There shall be an adequate supply of hot and cold
running water available at all times.

§ 4.28. Precautions shall be taken to preveni scalding from
running water. In all newly constructed facilities mixing
faucets shall be installed.

§ 4.29, There shall be at least one foilet, one hand basin
and shower/bath for every four clients in care.

Article 7.
Privacy for Residents.

§ 4.30. Where bathrooms are not designated for individual
use, each loilet shail be enclosed for privacy.

§ 4.31. Where bathrooms are not designated for individual
use, bathtubs and showers shall provide for visual privacy
for bathing by use of enclosures, curtains or other
appropriate means.

§ 4.32. Every sleeping area shall have a door that may be
closed for privacy or quiet and this door shall readily
open In case of fire or other emergency.

§ 4.33. Windows in sleeping and dressing areas shail
provide for privacy.

Article 8.
Living Rooms/Indoor Recreation Space.

§ 4.34. Each living unit shall contain a living room or an
area for Informal use for relaxation and enfertainment.
The furnishings shall provide a comfortable and home-like
environment that is age-appropriale.

Article 8.
Buildings and Grounds.
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§ 4.35. Buildings and grounds, including roads, pavemenis,
parking lots, stairways, rallings and other potentially
hazardous areas shall be safe and properly maintained.

Article 10.
Equipment and Furnishings,

§ 4.36. All furnishings and equipmeni shall be safe and
suitable to the characteristics of the clients and the
services provided.

§ 4.37. There shall be at least one continuously operable,
nonpay telephone accessible to staff in each building in
which clienls participate in programs.

§ 4.38. Meals shall be served in areas equipped with
sturdy tables and benches or chairs.

§ 4.39. Dead bolt locks shall not be used on doors.

§ 4.40. The use of poriable space heaters is prohibited
unless specifically approved in writing by the local fire
authority,

Article 11.
Staff Quarters.

§ 441, A separate (private) bathroom and bedroom sitall
be provided for staff and their families when staff are
required to be in the Iiving unit for 24 hours or more
except, that when there are no more than four persons,
including staff and family of staff, residing in or on duty

in the living unit, a private bathroom is not required for
staff.

Article 12.
Housekeeping and Maintenance.

§ 4.42. The interior and exterior of all buildings, including
required locks and mechanical devices, shall be
maintained in good repair.

§ 4.43. The Interior and exterior of all buildings and
grounds shall be kept clean and free of rubbish.

§ 4.44. All buildings shall be well-ventilated and free of
stale, musty and foul odors.

§ 4.45. Buildings shall be kept free of flies, roaches, rals
and other vermin.

§ 4.46. Walk-in refrigerators, freezers, and other enclosures
shall be equipped to permit emergency exits.

§ 447 All furnishings, linens and indoor and outdoor
equipment shall be kept in good repair.

¢ 4.48. Space shall be provided for safe storage of items
such as first aid equipment, household supplies,
recreational equipment, luggage, out-ofseason clothing, and
other materials.

§ 4.49. Lead based palnt shall not be used on any surfaces
and ftems with which clients and staff come in coniact.

Article 13.
Support Functions.

§ 4.50. Facilities shall provide for support funcitions
inciuding, but not limited to, food service, maintenance of
buildings and grounds, and housekeeping.

§ 4.51. Clients shall not be solely responsible for support
functions and shall pot be assigned duties beyvond their
physical or mental capacity to perform,

Article 14.
Firearms and Weapons.

§ 4.52. No firearms, pellet guns, air rifles or other
weapons shall be permitted on the premises of the facility.

PART V.
PROGRAMS AND SERVICES.

Article 1.
Residential Services.

§ 5.1. There shall be evidence of a structured program of
care that is designed lo:

1, Meet the residents’ physical needs;

2. Provide protection, guidance and supervision;

3. Promote a sense of security and self-worth, and

4, Meet the objectives of any required service plan.
§ 5.2. There shall be evidence of a structured daily
routine that is designed to assure the delivery of program
services.
§ 3.3. A daily activity log shall be maintained as a means
of informing staff of significant happenings or problems
experienced by residenis including health and dental
complaints or injuries.

§ 5.4. Entries in the daily activity log shall be signed or
initialed by the person making the entry.

Article 2.
Program Description and Annunal Program Review.

§ 5.5. Each licensee shall develop a written comprehensive
program description for the facility that includes the
following elements:

1. A mission statement ideniifying the philosophy and
global intentions of the facility;

2, A clear description of the characteristics and the
needs of the population to be served, and
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3. A clear identification of the program components
and services to be provided.

§ 56. Each licensee shall deveiop and implement a
written evaluation system that is designed fto provide
specific utilization data and information regarding the
extent to which program goals and objectives have been
achieved.

§ 5.7 Each licensee shall review, at least annually, the
program of the facility in the light of the population
served and the objectives of the facilily.

§ 5.8 Based on the wriffen results of the annual program
review, the licensee shall review, develop and implement
indicated program and administrative changes in accord
with the defined mission of the facility.

Article 3.
Admission Criteria.

§ 5.9. Each facility shall have written criteria for
admission that shall be made available to all parties when
admission is being considered. Such criteria shall include:
1. A description of the population to be served;
2. A description of the types of services offered;

3. Criteria for acceptance into the program; and

4. Intake and admission procedures
necessary referral documentafion,

including

§ 5.10. The facility shall accept and serve only those
clients whose needs are compatible with those services
provided through the facility.

§ 5.11. A facility shall not knowingly accepi info care a
resident whose health or behavior shall present a clear
and present danger to the resident or others served by the
facility.

Article 4.
Documented Diagnostic Study of the Client.

§ 515 Accepiance for care shall be based on an
evaluation of a documented diagnostic study of the cliem,
except fhat this and the other regulations in this article
shall not apply fo defoxification facilities,

§ 513 Al the time of admission to the program each
client’s record shall contain all of the elemenfs of the
documented diagnostic study of the client.

§ 514 The documented diagnostic study of the client shali
include all of the following elements:

1, A formal request or written application for
admission;

2. Identifying information documented on a face sheet
(see § 5.15); '

3. Physical examination as specified in § 5.59;
4. Medical history (see § 3.16);

5. A statement concerning the client’s recent

vocational and educational history and skills;

6. Results of any psychiatric or psychological
evaluations of the client, if applicable;

7. Social and developmental summary (see § 5.17);
8. Reason for referral; and
8. Rationale for accepiance.

§ 5.15 Identifying information on a face sheet shall
include:

1. Full name of client;

2. Last known residence;

3. Date of birth;

4, Birthplace;

5. Sex of client;

6. Racial and national background;
7. Social security number;

8. Religious preference;

8. Custody status indicaiing name and address of legal
guardian, if any;

10. Names, addresses and telephone numbers for
emergency contacts, parents, guardians or
represeniatives of the referring agency, as applicable;
11. Criminal justice status, if any; and

12. Date of admission.

§ 5.16. A medical history shall include:

1. Serious illpesses and chronic conditions of the
client’s parents and siblings, if known,

2. Past serlous illnesses, infectious diseases, serious
injuries and hospitalizations;

3. Psychological, psychiatric and neurological
examinations, if applicable;

4. Substance abuse history including onset of use,
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types of substances, frequency of use, quantity of use,
method of administration, if applicable.

5. Name, address and telephone number of client’s
physician(s), when information is available, and

6. Name, address and felephone number of client'’s
dentist(s), when information is available.

§ 5.17. A social and developmental summary shall include:
1. Description of family structure and relationships;
2. Previous service history;

3. Current behavioral functioning including strengths,
talenis, and problems;

4. Documentation of need for services; and
5. Names, ages and sex of siblings.

Article 5.
Admission Procedures for Detoxification Facilities.

§ 5.18. Each detoxification facility shall in consultation
with a licensed physician develop and implement written
policies and procedures for infake screenming including but
not Iimited to:

I. Requirements for documenting identifying
information on clients;

2. Requirements for assessing and documenting the
medical history and inftial physical condition of clients
including as a minimum: (i) measurement of blood
alcohol content; (ii) respiration rate; (ili}) pulse rate;
(iv} blood pressure; and (v) body temperature; and

3. Operational criteria for admission to the
detoxification facility and for referral to other
resources including operational criteria embodied in a
writien agreement with a local hospital(s) emergency
room for referral and iransportation of clients for
emergency medical services when needed.

Article 6.
Community Relations.

§ 5.19. Opportunities shall be provided for the residents in
a group living situation to participate in activities and to
utilize resources in the community.

Article 7.
Work and Employment.

§ 5.20. Any assignment of chores, which are paid or
unpaid work assigninents, shall be in accordance with the
age, health, ability, and service plan of the resident.

§ 5.21. The facility shall ensure that any resident

employed inside or ouiside the facility is paid af least at
the minimum wage required by the applicable Ilaw
concerning wages and hours and that such employment
complies with all applicable laws governing Ilabor and
employment.

§ 522, Any money earned through employment of a
resident shall accrue to the sole benefit of that resident.

Article 8. 4
Grievance Procedures.

§ 5.23. The facility shall have written grievance procedures
which shall be made known lo clients upon admission,

Article 8.
Human Rights.

§ 5.24 The facility shall comply with the applicable
human rights regulations promulgated pursuant to §
37.1-84.1 of the Code of Virginia.

Articie 10.
Treatment Planning Policies and Procedures.

§ 5.25. Each Iicensee shall develop and implement written
policies and procedures to be followed by staff in
treatment planning, implementation and review.

Article 11,
Treatment Plan.

§ 5.26. A written individualized treatment plan, based on
information derived from the documented diagnostic study
of the resident and other assessments made by the facilily,
shall be developed and implemented for each resident,
within 30 days of admission and placed in the client’s
master file, except that the requirements of this and other
regilations in Part V, Articles 11 through 13 shall not
apply to detoxification facilities.

§ 5.27. The following parties shall participate,
clearly inappropriate, in developing the
individualized treatment plan:

unless
Initial
1. The resident;

2, The client’s family or legally authorized
representative;

J. The referring agency, and

4. Facility staff.
§ 5.28. The degree of participation, or lack fthereof, of
each of the parties listed in § 527 in developing the

treatment plan shall be documented in the client’s record.

§ 5.29. The individualized treatment plan shall include, but
not necessarily be limited to, the following;
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1. A statement of the client's problems and current

Ieve! of functioning Including strengths and
weaknesses, and corresponding (reatment/lraining
needs;

2, A statement of goals and a sequence of measurable
objectives to meel the above Identified needs;

3. A sfatement of services to be rendered and
frequency of services to accomplish the above goals
and objectives;

4 A statement identifying the Iindividual(s) or
organization(s) that will provide the services specified
in the statement of services;

5. A statement of the timetable for the
accomplishment of the client’s goals and objectives;
and

6. The estimated length of the client’s need for
services.

Article 12,
Quarterly Progress Reporis.

§ 5.30. There shall be a review and update of the client’s
individualized treatment plan by the staff and the assigned
case coordinator. Such reviews and updates shall occur at
a frequency appropriate to the rale and intensity of
services provided, but no less than quarterly.

§ 5.31. Written progress summary reports completed
quarterly shall be included in each client's record and
shall include, but not be limited to:

1, Reporis of sugnificant incidents, both positive and
negative;

2. Changes in ciient's social and family situation;

3. Summary of fhe client’s social, emotional and
physical development during the previous three
months including a listing of any specialized services
and any ongoing medications prescribed;

4. Documentation of the appropriateness of the client’s
involvement in the program;

5. Update of the appropriateness of the treatment
goals;

6. Update of the client’s involvement in all necessary
services;

7. Update of contract with parent(s) or guardian (if
applicable and legally permissible);

8. The evaluation of resident progress and resident
outcomes, and

9. Tentative discharge plans.

Arficle 13.
Annual Treatment Plan Review,

§ 532, At Ieast annually the following parties shall
participate, unless clearly Inappropriate, In formally
reviewing and rewriting the treatment plan based on the
client’s current level of funciioning and needs:

1. The resident;

2, The «client’s family or legally authorized
representative;

3. The referring agency; and
4, Facility staff.

§ 5.33. The degrees of participation, or lack thereof, of
each of the parties listed in § 5.32 in reviewing and
rewriting the ireafment plan shall be documented in the
client’s record.

Article 14.
Detoxification Services.

§ 5.34 Each detoxification facility shaill in consultation
with a licensed physician develop and implement written
policies and procedures for detoxification services
including but not limited to:

1. Continual monitoring of the physical and menial
condition of the clients including monitoring and
recording of the client's vilal signs (respiration rate,
pulse rate, blood pressure and body {temperature)
every four hours during the first 24 hours after
admission and, if the vital signs are stable, monitoring
and recording of the client vital signs every eight
hours during the next 48 hours;

2. Therapeutic services directly related (o and
necessary for the detoxification process including but
not limited fo:

a. On gofn;g medical services if provided as an
integral part of the deifoxification prograimn;

b. Referral to emergency medical services when
appropriate;

¢. Activities designed fo motivale clienfs to continue
treatment affer defoxification;

d. Opportunities to participate in or be introduced to
Alcoholics Anonymous and Narcolics Anonyimous;

e. Individual and group counseling/support Iif
provided as a part of the detoxification program;
and
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f. Case management including referral and follow-up
for further residential or outpatient treatment.

Article 15.
Client Records.

§ 5.35. A secparate case record on each client shall be
maintained and shall inciude all correspondence relating to
the care of that client.

§ 5.36. Each case record shall be kept up o date and in a
uniform manner through an ongoing case review. This
case review shall include a determination of whether
client records contain all the service documentation

required by the program and applicable regulations and
standards.

§ 537 Case records shall be maintained in such manner
as fo be accessible to staff for use in working with the
client.

Article 16.
Confidentiality of Client Records.

§ 5.38. The facility shall make information available only
to those legally authorized to have access fto that
information under federal and state laws.

§ 5.39. There shall be written policy and procedures to
protect the confidentiality of records which govern
acquiring information, access, duplication, and
dissemination of any portion of the records. The policy
shall speciiy what information is available to the client,

Article 17.
Suspected Abuse or Neglect.

§ 5.40, Written policies and procedures related to abuse
and neglect shall be distributed to all staff members.
These shall include:

1. Acceptable methods for behavior management of
clients;

2. Procedures for handling accusations against staif;
and

3. Procedures for promptly referring suspected cases
of abuse and neglect to the Iocal protective service
unit and for cooperating with the unit during any
investigation.

§ 5.41, The resident’s record shall include;

1. Date and time the suspected abuse or neglect
occurred;

2. Description of the incident;

3. Action taken as a result of the incident; and

4, Name of the person {o whom the report was made
at the Jocal department.

Article 18,
Storage of Confidential Records,

§ B5.42. Records shall be kepi in areas which are
accessible only to authorized staff,

§ 5.43. When not in use, active records shall be stored in
a locked metal [file cabinet or other locked meial
compartment,

§ 5.44. When not in use, closed records shall be kept in a
locked compartment or in a locked room.

Article 19,
Disposifion of Client Records.

§ 5.45. Client records shall be kept in their entirety for a
minimum of three years affer the daie of the discharge
uniess otherwise specified by staite or federal
requirements.

§ 5.46. Permanent information shall be kept on each client
even after the disposition of the client’s record unless
otherwise specified by sialte or federal requirements. Such
information shall include:

1. Client's name;

2. Dafe and place of client’s birth

3. Dates of admission and discharge; and

4, Name and address of legal guardian, if any.
§ 5.47. Each facility shall have a written policy lo provide
for the disposition of records in the event the facility

ceases operation,

Article 20.
Service Coordination.

§ 5.48. Euach facility shall develop and implement written
policies and procedures for case coordination that shall
provide for the assignment of a case coordinaior fo each
client.

§ 5.49. The duties of the case coordinator shall include:

1. Serving as the liaison beiween the program and the
client’s family or legally authorized representative;

§ 2. Providing ongoing assessment of the client’s
general needs through the use of program reporfs and
evaluation information provided by each service;

3. Ensuring systematic and inclusive individualized
treatment plans, when required, through monitoring
the continuity and range of services delivered;
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4. Developing and reviewing the specific individualized
treatment plans with additions and deletions in service
delivery on a quarterly basis;

5. Providing coordination, linkage, and referral to all
direct and generic services within the program and in
the community;

6. Providing coordination and referral at the time of
discharge; '

7. Identifying the individual or agency responsible for
follow-up and aftercare; and

8. Documenting follow-up when appropriate.

Article 21.
Discharge and Case Closure.

§ 5.50. Each facility shall develop and implement written
policies and procedures regarding discharge and case
closure including:

1. Wrilten criterfa for a client’s completion of the
program; and

2. Conditions under which a client may be discharged
before completion of the program.

§ 551. No Jater than 30 days after discharge a
comprehensive discharge summary shall be placed in the
client’s record and it shall contain:

1. Client’s admission date;

2. Client’s discharge date;

3. Name of client’s case coordinator, If assigned;

4. Information concerning currently prescribed

medication including when and why it was prescribed,

the dosage, and whether it is to be continued;

4. Summary of the client’s progress since admission;

6. Reasons for discharge; and

7. Follow-up and referral plans and requirements.

Article 22,
Health Care Procedures.

§ 5.52. Facilities shall have written policies and procedures
for the prompt provision of emergency medical or dental
services.

§ 5.53. A well stocked first aid kit, approved by the local
Rescue Squad or Red Cross, shall be maintained and
readily accessible for minor injuries and medical
emergencies. ‘

§ 554 At all times thal staff are required to be present
there shall be at least one staff mempber on the premises
who has received within the past three years a basic
certificate in standard first aid (Multimedia, Personal
Safety, or Standard First Aid Modular) issued by ihe
American Red Cress or other recognized authorily except
that this requiremeni does not apply during those hours
when a licensed nurse or certified emergency medical
technician (EMT) is preseni at the faciiity.

§ 5.55, Al all times that slaff are reguired to be present
there shali be at least one stafi membper on the premises
who has received a current certificate in cardiopulmonary
resuscitation issued by the American Red Cross or other
recognized authority.

§ 5.56, Within ninety days after emplovmenf each direct
care staff member of a defoxification facility shali
successfully complefe a Iraining course for social selting
detoxification workers approved by the department,

§ 5.57. Except in detoxification facilities the Jfollowing
written information concerning each ciient shall be readiiy
accessible to staff who may have te respond fo a medical
or dental emergency:

1. Name, address, and telephone number of the
physician or dentist fo be notified;

2. Name, address, and lefephone number of relative or
other person to be notified;

3. Medical Ipsurance company nhame and policy or
Medicaid number;

4, Information concerning:

a. Use of medication,

b. Medication allergies;

c. Any history of substance abuse; and

d. Significant medical problems.
5. Written canéent authorizing the facility to transport
the client fo receive emergency medical or dental

services;, and

6. Wrilten permission for emergency medical or dentaf
care.

Article 23.
Physical Examinations for Clienis.

¢ 5.58. Each client accepied for services In residential
faciiities ofher than detoxification facilities shall have a
physical examination by or under the direction of a
licensed physician no earlier than 8¢ days prior (o
admission to the program, except that the report of an
examination within the preceding 12 months shall be
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acceptable if a client iransfers from one residential facility
licensed, certified or accredited by a state or federal
agency to another, or a physical examination shall be
conducted within 30 days after admission if the client is
admifted on an emergency basis and a report of a
physical examination is not available.

§ 5.58. Each physical examination report shall include:

1. General physical condition, including documentation
of apparemt freedom from communicable diseases
including tuberculosis;

2. Allergies, chronic conditions, and handicaps, if any;
3. Restriction of physical activities, if any;

4. Recommendations for furiher treatment,
immunizations, and other examinations indicated;

5. The date of the physical examination; and

6, The signature of a licensed physician, the
physician’s designee, or an official of a local health
department

Article 24.
Use of Tobacco Products and Other Substances.

§ 5.60. No client under age 16 shall be permitted to
purchase, possess or use tobacco products.

§ 5.61. Each facility shall have a written policy addressing
the use of alcoholic beverages.

§ 5.62. Each facility shall have a written policy addressing
the possession or use of illegal drugs.

Article 25.
Medication.

§ 5.63. As part of the data collected al admission to the
program a drug use profile shall be developed for each
client which includes:

1. History of prescription and nonprescription drugs
being taken at the time of admission and for the
previous six months.

2. Drug allergies, idiosyncratic and adverse drug
reactions.

3. Ineffective medication therapy.

§ 5.64. There shall be writfen peolicies and procedures
regarding the storage, delivery and administration of
prescription and nonprescription medications used by
clients. The policies and prodecures shall include, require
and provide for:

1. All medications shall be stored in a securely locked

storage area and properly labeled.

2. In accordance with Virginia Code § 54-524.65, Drug
Control Act, prescription medications shall only be
administered by a physician, dentist, pharmacis{, nurse
or medication technician.

3. In accordance with Virginia Code § 54-524.65, Drug
Control Act, prescription medications may be delivered
by any designated employee for self-administration by
the client under the supervision of the program
director and only by the order of a physician. The
designated employee must have successfully completed
a medication assistance fraining program endorsed by
the Virginia Board of Nursing.

4. Only those clients judged by the program staff to
have an adequate level of functioning shall be allowed
to self-administer nonprescription medication and this
shall be documented in the client’s record.

5. Controlled substances brought into the program by
clients shall not be administered (including
self-administration) unless they are Iidentified and
accompanied by a physician’s or dentist’s written
order.

6. Procedures for documenting the administration of
medication, medication errors, and drug reactions,
obtaining emergency medical assistance, and disposal
of medications.

7. Documentation of drugs prescribed [following
admission shall include;

a, The dale prescribed;

b. Drug product name;

]

Dosage;

o

. Strength;

e. Route;

!"h

Schedule;

&. Dates medication discontinued or changed;

=3

. Tota! supply of medicafion prescribed, and
i. Signature of physician ordering medication.

8. Fach program shall have written policies and
procedures regarding the review of medication therapy
which shall insure and provide for a quarterly review
of the Individual client’s therapy plan by a physician
(in conjunction with program staff when needed) shall
include:

a. Documentation of the need for continued use of
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medication therapy including multiple drug usage,
with evidence that itreatment sirategies other than
medication therapy are under consideration.

b. Documentation of all confraindications and
unusual effects for specific clients (where
appropriate).

9. The attending physician shall be nofified
immediately of drug reactions or medication errors.

10. Proceduyres for documenting that clients or a
legally authorized represenlative are Iinformed of the
potential side effects of prescribed medication.

11, All staff who supervise clients shall be informed of
any known side effects of medication clients use and
the sympfoms of the effect.

Article 26.
Nutrition,

§ 5.65. Provision shall be made for each client to have
three nufritionally balanced meals daily.

§ 5.66. Menus shall be planned at least one week in
advance.

§ 5.67. The menus, including any deviations, shall be kept
on file for at least two months.

§ 5.68. The dally diet for residents shall be based on the
generally accepted “Four Food Groups” system of nuirition
planning. (The Virginia Polytechnic Institute and Stale
University Extension Services is available for consuliation)

Article 27,
Clothing.

§ 5.69. Provision shall be made for each resident to have
his own adequate supply of clean, comforiable, well fiiting
clothes and shoes for indoor and outdoor wear.

§ 570. The resident shall be allowed to take personal
clothing when lhe resident leaves the facility.

Article 28.
Behavior Management.

§ 5.71. Each facility shall implement written policies and
procedures concerning behavior management that are
directed toward maximizing the growth and development
of the individual. These policies and procedures shall:

1. Emphasize positive approaches;
2. Define gand list techniques that are used and
available for use in the order of their relalive degree
of intrusiveness or restrictiveness;

3. Specify the staff members wheo may authorize lhe

use of sach technique;

4, Specify the processes for implementing such policies
and procedures;

5. Specify the mechanism for monitoring and
conirelling the use of behavior management
techniques; and

6. Specify the methods for documenting their use.

§ 5.72. In the list required by § 5.71-1 of fechnigues that
are used and available for use, intrusive aversive therapy
if allowed shall be designated as the most intrusive
technigue.

§ 573 A written behavior management plan utilizing
intrusive aversive therapy shall not be Implemented with
any resident untii the Local Human Righfs Commitiee has
determined:

1. That the resident or his authorized representative
has made an informed decision fo undertake (the
proposed intrusive aversive therapy, and in the case of
a minor who is capable of making an informead
decision, that the concurrent consent of the parent has
been obtained;

2. That the proposed infrusive aversive therapy has
been recommended by a licensed clinical psychologist;

3. That the facility has satisfactorily demonstrated that
the proposed intrusive aversive therapy plan does not
involve a greater risk of physical or psychological
injury or discomfort to the resident than the behaviors
that the plan is designed to modify;

4. That there Is documeniation that a representative
sample of less intrusive behavior management
procedures have been fried without success;

5. That more appropriate
positively reinforced;

behaviors are being

6. That a licensed physician has certified that in his
opinfon, the infrusive aversive procedure will not
endanger the health of the resident;

7. That the aversive [reatment technique is
measurable and can be uniformly applied;

8. That fhe aversive (reatment program specifies the
behavioral objective, the frequency of application of
the aversive [echnique, the time Iimit for both
application of the technique and the overall length of
the program, and the collection of behavioral data fo
determine the program’s effectiveness;

8. That the program is developed, implemented and
monitored by staff professionally trained in behavior
modification programming, and is witnessed by an
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approved professionally trained staff person;

§ 574, The Local Human Rights Committee having rmade
the deferminations required by § 5.73 shall then approve
the proposed inifrusive aversive therapy plan for a period
not to exceed 90 days. The plan shall be monitored
through unanpounced visits by a designated human rights
advocate, In order for the plan to be continued, the Local
Human Rights Committee shall again make the
determinations reguired in § 5.73.

§ B5.75. The advocate or regional advocafe shall be
informed daily of all applications of a noxious stimulus in
an approved Intrusive aversive therapy program.

§ 5.75. The resident subjected to intrusive aversive therapy
procedures and the advocate or regional advocate shall be
given 2n opportunity fo obfain an independent clinical and
Local Human Rights Commitiee review of the necessily
and propriety of their use at any time,

Article 29
Prohibited Means of Punishment.

& 577, The following methods of punishiment, whether
spon{anepus or a deliberale technique for effecting
behavioral change or part of a behavior management
program, shall be prohibited:

1. Deprivation of drinking waler or nutritionally
balanced snacks, or meals;

2. Prohibition of confacls and visits with atiorney,
probation officer, or placing agency representative;

3. Prohibition of contacts and visits with family or
Iegal guardian except where specifically permitted by
other applicable regulations;

4. Delay or withholding of incoming or ouigoing mail
except where specifically permitted by olber
applicable regulations;

5. Any aclion which is humiligting, degrading, harsh,
or abusive;

6. Corporal punishment as defined in these regulations;

7. Sobjection to unclean and

conditions;

unsanitary living
8. Deprivation of opportunities for bathing and access
fo toilet facilities;

9. Deprivation of healith care including counseling; and
18. Administration of laxatives, enemas, or emetics.

Article 30.
Chemical or Mechanical Restraints.

§ 5.78. The use of mechanical or chemicai restraints is
prohibited unless such use Is specifically permitted by
other applicable regulations.

Article 31.
Physical Restraint,

§ 5.79. A resident may be physically restraiped only when
the resident’s uncontrolled behavior would resuylt in harm
to the resident or others and when less restrictive
interventions have failed.

§ 580. The use of physical restraint shali be only that
which is minimally necessary to profect the resident or
others,

§ 5.81. If the use of physical restraint is unseccessful in
calming and moderating the resident’s behavior the
resident’s physician, the rescue squad, the police or other
emergency resource shall be contacted for assistance.

§ 5.82. Any application of physical restraint shall be fully
documented in the resideat’s record as fo date, time, staff
involved, circumstances, reasons for use of physical
restraint, extent of physical restraint used, the results of
physical restraint and the disposition of the Incident
requiring physical restraint.

Article 32,
Seclusion.

¢ 5.83. Seclusion of a resident is a room with the door
secured in any manner that will prohibit the resident from
opening it shall be prohibited unless carried out in
compliance with applicable human righis regulations
promulgated pursuant to § 37.1-841 of the Code of
Virginia.

Article 33.
Time-out Procedures.

§ 5.84. Time-out procedures may only be used at times
and under conditions specified in the facility’s disciplinary
or behavior management policies.

§ 5.85. When a resident is placed in a lime-out room, the
room shall not be locked nor the door secured in any
manner that will prohibit the resident from opening it.

§ 586, Any resident in a time-out room shall be able fo
comimunicate with staff.

§ 5.87. The use of time-out procedures shall not be used
for periods longer than 15 consecutive minutes.

§ B5.88. Wrilten documentation shall be maintained
verifying that each resident placed in a time-out room has
been checked by staff at least every 15 minutes,

§ 5.89. A resident placed in a time-out room shall have
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bathroom privileges according to need.

§ 5.90. If a meal is scheduled while a resident Is in
time-out, the meal shall be provided i{o the resident al the
end of the time-ouf procedure.

PART VI,
DISASTER OR EMERGENCY PLANS.

Article 1.
Disaster or Emergency Procedures,

§ 6.1, Established wrilten procedures shall be made known
to all staff and clients, as appropriate for hezlth and
safely, for use in meeting specific emergencies including:

1. Severe weather;

2, Losy of ufilities;

3. Missing persons;

4, Severe injury; and

5. Emergency evacuations

Article 2.
Written Fire Plan.

§ 6.2. Each facility with the consuliation and approval of
the appropriate local fire authorily shall develop a writlen
plan to be implemented in case of & fire at the facilily.

§ 6.3. Each fire plan shall address the responsibilities of
staff and clients with respect to:

1. Sounding of fire alarms;

2. Evacuation procedures including assemply points,
head counts, primary and secondary means of e€gress,
evacyation of clients with special needs (i.e. dea?,
blind, multi-handicapped) and checking o ensure
complete evacuation of the building(s);

3. A system for alerting fire fighting authorities;

4. Use, maintenance and operation of fire fighting and
fire warning equipment;

5. Fire confainment procedures jncluding closing of
fire doors, fire wipdows or other fire barriers;

6. Posting of floor plans showing primary and
secondary means of egress; and

7. Other special procedures developed with the local
fire authority.

§ 6.4. Floor plans showing primary and secondary means
of egréss shall be posted on each floor In Ipcalions
defermined by the appropriate local fire authority.

§ 6.5. The wriften fire plan shall be reviewed with the
local fire authority at least annually and updated, if
necessary.

§ 6.6. The procedures and responsibilities reflected in the
written fire plan shall be made known o all staff and
residents.

Article 3.
Pesting of Fire Emergency Phone Number.

§ 6.7. The telephone number of the fire department to be
called in case of fire shall be prominently posted on or
next to ecach ltelephone in each building in which clients
participate in programs.

Article 4.
Portable Fire Extinguishers.

§ 6.8 DPortable fire extinguishers shall be installed and
maiptained in the facilily In accordance with stafe and
loeal fire/building code requirements. In those buildings
where no such code reguirements apply, on each floor
there shall be Installed and maintained at least one
approved type ABC portable fire exiinguisher having at
least a ZA rating.

$ 8.8 Fire extinguishers shall be mounied on a wall or
post where they are clearly visible and so that the fop is
not more than five feet from the floor except that if a
fire extinguisher weighs more than 140 pounds it shall be
insialled so that the fop is not more than 2-1/2 feet from
the fioor. They shall be easy fo reach and remove and
they shall not be tiled down, locked in a cabinet, or
placed in a closet or on the floor excepi that where
extinguishers are subject fo malicicus use, locked cabinefs
may be used provided they include a means of emergency
aCceess.

§ 6.19. All reguired fire exiinguishers shall be maintained
in operable condition at ail fimes.

§ 6.11. Each [fire extinguisher shall be checked by
properiy criented facilily staff at least once each monih to
ensure that the exlinguisher is available and appears fo be
in pperable condition. A record of these checks shall be
maintained for at least fwo years and shall include the
date and initials of the person making the inspection.

§ 612, Each fire extinguisher shall be professionally
Mmaintained at least once each year. Each fire extinguisher
shali have a tag or label securely attached which indicafes
the month and year the mainienance check was Iast
performed and which identifiss the company performing
the service.

Article 5.
Smoke Alarms.

§ 6.13. Smoke detectors or smoke detection systems shall
be jnstalled and maintained in the facility in accordance
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with state and local fire/building code requirements. In
those buildings where no such code requirements apply,
the facility shall provide at least one approved and
properly installed smoke detector:

L. In each hallway;
2, At the fop of each interior stairway;
3. In each area designated for smoking;

4. In or immediately adjacent to each room with a
furnace or other heat source;

5. In each additional location directed by the local
buiiding official, the local fire authority, or the state
fire authority, or both.

§ 614 FEach smoke detector shall be maintained in
gperable condition at all times,

¢ 6.15. If the facility is provided with single station smoke
detectors, each smoke detector shall be tested by properly
oriented staff at least once a month and If it is not
functioning, it shall be restored to proper working order. A
record of these fests shall be maintained for at least two
years and shall include lhe date and initials of the person
making the test. :

§ 6.16. If the facility is provided with an automatic fire
alarm system, the system shall be inspected by a qualified
professional firm at least annuallv. A record of these
inspections shall be maintained for at least two years and
shall include the date and the name of the firm making
the inspections.

Article 6.
Fire Drills.

§ 6.17, At least one fire drill (the simulation of fire safety
procedures inciuded in the written fire plan) shall be
conducfed each monih in each building at the facility
occiupied by clients.
§ 6.18. Fire drills shall include, at a minimum:

1. Sounding of fire alarms;

2. Practice in building evacuation procedures;

J. Practice in alerting fire fighting authorities;

4, Simulated use of fire fighting equipment;

5. Practice in fire containment procedures; and

8. Practice of other simulated fire safety procedures
as may be required by the facility’s written fire plan.

§ 6.18. During any three conseculive calendar months, at
feast one fire drill shall be conducted during each shift.

§ 6.20. False alarms shall not be counted as fire drills.

§ 6.21. The facility shall designaie at Ieast one staff
member to be responsible for conducting and documenting
fire drills.

§ 6.22. A record shall be maintained on each fire drili
conducted and shall include the following information:

1. Building in which the drill was condu}:ted;
2. Date of drill;
3. Time of drill;
4. Amount of time to evacuate building;
5. Specific problems encountered:
6. Specific tasks compieted:
a. Doors and windows closed,
b. Head count,
¢. Practice in notifying fire authority, and
d. Other.
7. Summary; and

8. Signature of staff member responsible for
conducting and documenting the drill

§ 6.23. The record for each fire drill shail be retained for
two years subsequent fo the drill.

§ 6.24. The facility shall designale a staff member to be
responsible for the fire drill program at the facility who
shall:

1, Ensure that fire drills are conducted at the times
and intervals required by these regulations and the
facility’s written fire plan;

2. Review fire drill reports to identify problems in the
conduct of fire drills and in the implementation of the
requirements of the fire plan;

3. Consult with local fire authorities, as needed, and
plan, implement and document training or other
actions taken to remedy any problems found in the
implementation of the procedures required by the
written fire plan; and

4. Consult and cooperate with the local fire authorify
fo plan and implement an educational program for
facility staff and residents on topics in fire prevention
and fire safety.

Article 7.
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Training in Fire Procedures.

§ 6.25. Each new staff member sball be trained in fire
procedures and fire drill procedures within seven days
after employment,

§ 6.26. Each new staff member shall be frained in fire
procedures and fire drill procedures prior to assuming sole
responsibility for the supervision of one or more clienis.

§ 6.27. Residents shall be oriented as ig fire procedures al
time of admission.

Article 8.
Poison Control

§ 6.28 The ltelephone number of a Regional Poison Controf
Center shall be posted on or next fo at least one nonpay
telephone in each building in which clients participate in
programs.

§ 6.29. At least one 30cc boitle of Syrup of Ipecac shall be
available on the premises of the facility for use af ihe
direction of the Poison Control Center or physician.

Article 9.
Use of Vehicles and Power Equipment.

§ 6.30. Any transportation provided for or used by clienis
;{;ﬁﬂ be in compliance wiih state and federal Iaws relating
1. Vehicle safety and maintenance;
2. Licensure of vehicles; and
J. Licensure of drivers.
§ 8.31. There shall be wrilten safety rules for

transportation of clienfs, inciuding handicapped clients
appropriate to the population served.

§ 6.32. There shall be written safety rules for the use and .

mainfenance of vehicles and power eguipment,

Article 10.
Coitrol of Deviant or Criminal Behavior.

§ 6.33 The person in charge of the facility shali take all
reasonable precautions to assyre that no resident is
exposed to, or Instigates such behavior as might be
physically, emotionally or morally Injurious fo himself or
fo another person.

§ 6.34. Any incident relating Io the operafion of the
facility which results in serious injury or death shall be
investigated by the person in charge of ithe Ifacility,
appropriately reported to local authorities, and
immediately reported to the depariment. A wriften report
of the incident shall be made and kept on file by the
facility and made available for review by authorized

personnel.

PART VIL
RESIDENTIAL METHADONE TREATMET
FACILITIES.

Article I.
Applicability.

§ 7.1. Compliance with the regulations in Part VII s
required for the licensure of residentisl methadone
freatment facilities, These requirements are In addition to
those requirements in Parts IT through VI when treatment
facilities utilize the narcotic drug methadone as part of a
residential substance abuse {treatment and rehabilitation
program because such a program requires more stringent
admission procedures and criteria, drug administration
procedures, record confent and procedures, and services
provided.

Article 2.
Definitions.

§ 72 The foﬂbwing words and terms when used in this
part, shall have the following meaning unless the confext
clearly indicates otherwise:

“Defoxification treaiment using methadone” means fhe
administering or dispensing of methadone as a substitute
narcotic drug in decreasing doses fo reach a drug free
state in a period not ie exceed 21 days in order to
withdraw an individual who is dependent on hergin or
other morphinelike drug from the use of these drugs. A
repeat episode of detoxification may not be initiated until
one week after the completion of the previous
detoxification.

“Licensed methadone Ireatment facilily” means a
person, parinership, governmental agency, corporation or
association, licensed by the commissioner to operate a
methadone trealment program.

“Maintenance {reatment using methadone” means the
continded administering or dispensing of methadone, in
conjuitckion  with - provision of appropriate social and
medical services, ai relatively siable dosage Ilevels for a
period in excess of 21 days as an oral substitute for
heroin or other morphinelike drugs, for an individual
dependent on heroin.

“Methadone (reatment program” means a person or
organization furnishing a comprehensive range of services
using methadone for the detoxification or maintenance
treatment of nparcotic addicts, conducting initiai evaluation
of patients and providing ongoing treaimeni at a specified
location or locations.

“State Methadone Authorify” means the Comunissioner of
the Depariment or his designee.

Article 3.
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Program Objectives.

& 7.3. The objectives of a methadone treatment facility
shall be:

I. To enable drug dependent patients fo become
productive citizens;

2. To promote the eventual withdrawal of patients
from drug dependency;

amphetamines, and quinine, as well as other drugs as
indicated. The results of this urinalysis is necessary
for the overall {treatment planning for individual
residents receiving services and shall not be used in a
punitive manner except fo reduce or discontinue take
home privileges.

Article 5.
Admissions.

)

§ 7.5. A patient may be admitted to a licensed facility
3. To protect patients and sociely from any harmful only upon approval of fthe facility director following
effects of drug misuse; evalyation and examination.

4. To evaluate the effects of methadone in the § 7.6. Each person seclected as a patient for a maintenance
treatment and rehabilitation of drug dependent program regardless of age, shall be determined by a
patients; and facility physician to be currently physiologically dependent

upon a narcotic drug and must have first become
3. To promole the safe and controlled use of dependent at least one year prior to admission to a
methadone according te sound medical practice and to maintenance prograin except that:

prevent abuse or misuse of methadone,

Article 4.
Program and Services.

§ 74 A licensed methadone (reatment facilily shall
include facilities, resources and staff adequate lo provide
and shall provide or make appropriate arrangements for
providing the following services:

1. Medical! care; a wrilten agreement with a hospifal
for the purpose of providing necessary emergency,
inpatient, or ambulatory care for facility patients must
be provided;

2. Individuai or group therapy and family therapy;
3. Vocational rehabilifation services;

4. Educational services;

5. Counseling;

6. Other services should include social services and
recreational therapy; and

7. Urinalysis. Random urine samples shall be collected
from each prospective methadone resident for analysis
as part of the admission procedure to the program.
Upon active methadone residents, at least eight
additienal random urinalysis shail be performed during
the first year in maintenance treatment and at least
quarterly random urinalysis shall be performed on
each resident in maintenance treatment for more than
one year, except that a random urinalysis shall be
performed monithly on each resident who receives a
six-day supply of take-home medication. Specimens
shall be collected from each resident in a manner
that minimizes falsification, Urine collected shall be
qualitatively analyzed for the morphine radical, other
opiates, cocaine, methadone, barbiturates,

1. A persen who has resided in a penal or chronic
care institution for one month or longer may be
admifted to methadone maintenance treatment within
14 days prior fo release or discharge or within three
months after release from such an institution without
evidence to support findings of physiological
dependence, provided the person would have been
eligible for admission prior to Iincarceration or
institutionalization. Documented evidence of the prior
residence in a penal or chronic care institution and
evidence of all other findings and the criteria used to
determine such findings shall be recorded in the
patient's record by the admitting physician or by
program personnel supervised by the admitting
physician.

2. Pregnant patients, regardless of age or prior
addiction history, who are otherwise eligible ifor
methadone maintenance treatment, may be admitted
to a maintenance regimen provided the medical
director of the facility certifies in Ris judgment that
such treatment is medically justified. Notification and
Justification for this patient’s admission to methadone
treatment will be communicated to the State
Methadone Authority. Within six weeks after
termination of the pregnancy, the physician shall enter
an evaluation of the patient’s treatment into the
patient’s record indicating whether she should remain
in a maintenance treatment or be detoxified. Pregnant
patients shall be given the opportunity for prenatal
care either by the methadone program or by referral
to appropriate health care providers. This shall be
documented in the patient’s record.

3. A patient who has been {treated and subsequently
detoxified from methadone maintenance treatment
may be readmitted to methadone maintenance
treatment without evidence to support findings of
current physiologic dependence up to six months after
discharge provided that prior methadone maintenance
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tregtment of six months or more is docwmented from
the program aittended and that the admiiiing program
physician, in his reasonable clinical judgment, finds
readmission io methadone mainienance treatment o
be medically justified.

§ 7.7. The safely and effectiveness of methadene when
used in the ireafment of patienis under 18 years of age
has not been proved by adequate clinical study. Special
procedures are, therefore, necessary to assure that patients
under age 16 years will not be admiffed fo maintenance
treatment agnd that patienis beiween i6 and 18 years of
age be admitied {0 maintenance {reaiment only under
limited conditions.

§ 7.8. Pafients beiween 18 and 18 years of age who are
admitted and under (reatment In approved programs on
the effective date of these regulations may continue in
maintenance trestment No new pafienis between I6 and
18 years of age may be admitted lo a methadone
treafment program unless a parenf, legal guardian, or
legally authorized represeniative signs form FD-2635,
“Consen! to Methadone Treatment”’. Methadone
maintenance treatment of new patienis belween the age of
16 and 18 years will be permilted only with () a
documented history of two or more unsuccessful aftempis
at detoxification, (ii) a documented history of dependence
on heroin or other morphine-iike drigs beginning one year
or more prior to application for ireatment, and (i)
approval of such action by the State Methadone Authorily.
No patient under age 18 may be continued or started on
maintenance treatment, but these patients may be
defoxified and relained in the program in a drugfree state
for follow-up and aftercare. Persons under I6 years of age
may be admitted to methadone maintenance treafment in
certain rare cases if prior approval is obiained from both
the Food and Drug Adminisiration and Sfate Methadone
Authority.

§ 7.8, Patienis under age 18 who are nol admilled fo
maintenance lreatmeni may be deloxified. Detexification
may not exceed three weeks. A repeat epispde of
detoxification may not be ipifiated until four weeks after
the completion of the previous detoxification.

§ 7.10 The following patients shall nof be admiffed fo a
licensed methadone program without prior approval of the
State Metkadone Authority:

I. Pafients with serious concomitan! physical! iliness
may be included in methadone mainienance lreatment
only when comprehensive medical care Is available.
Such patienits require careful observation for any
adverse effects of methadope and interactions with
other medications, The physician should promptly
report adverse effects and evidence of inferactions fo
the Food and Drug Administration.

2. Psychotic pafients meay be inciuded in methadone
maintenance treatment when adequate psychiatric
consullatiorn and care is available. Administralion of

concomitant psychotropic agenis requires careful
observation for possible drug interaction. Such
occurrences should be prompfly reported (o the Food
and Dirug Administration.

Medical direcfors who Intend fo include in their
program patients in calegories one and two should so
state in their protocols and give assurances of
appropriate precautions.

§ 7.11. In exercising his professional judgment, the medical
director, clinical director, or supervising clinician may
refuse a parficular person admission fo treatment even Iif
that person mmeets the admission regquirements. The
exclusion of the patient from Ireaiment and ithe
Justification for such action shall be documenied in the
person’s intake record by the medical director, clinical
superviser, or supervising clinician. However, it is the
responsibiifty of the facilily to recommend alternative
treagtment referrals for persons wito have been denied
admission.

§ 7.12. On admission to a licensed methadone facility, and
periodically thereafter, each patient must provide
Information and data or submit fe evaluafions including,
but poi limited to the following:
1, Secial history, including:

a. Age;

b. Sex;

¢. Educational history;

d. Employment history;

o

History of subsiance abuse of all types;

by,

Prior substance abuse treatment history:

Current legal problems, if any;

B Qo

. Criminal history, if any; and

Contact person fo notify in case of emergency;

s

2, Medical history and history of psychiatric illness;

3. Formal psychiatric examination of patients with a
prior history of psychiatric freafmeni and in those
whom there is a question of psychosis or competence
to give informed consent;

4. Assessment of the degree of physical dependence
en, and psychic craving for, narcotics and other drugs,

5. Evaluation of aftitudes and motivalions for
participation in the program,

6. Physical examination and any laboratory or other
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special examinations indicated in the fudgment of the
medical director;

7. Tuberculin test;
8. Serologic test for syphilis;
8. Bacteriological culture for gonorrhea;

10. Recommended lab exam:

o

. Complete blood count;

b. Roufine and microscopic urinalysis;

c. Liver functions profile;

d. When tuberculin test is positive, chest x-ray,

e. Australian antigen Hb ag. Testing (Haa festing);
f. When clinically indicated, an EKG; and

8 Pregnancy test for females and a pap smear
when appropriate.

§ 7.13. Each person shall be informed concerning the
possible risks associated with the use of methadone.
Participation in the program shall be voluntary. The
facility director shall insure that all the relevant facts
concerning the use of methadone are clearly and
adequately explained to the patient and that all patients
(including those under 18) shall sign, with knowledge and
understanding of its confents, the first part of Form FD
2635 *“Consent to Methadone Treatment”. Parents or
guardians of patients under age 18 shall also sign the
second part of this form. Form 2635 shall be signed again
for each readmission if a two-week lapse in treatment has
preceded the readmission.

§ 7.14. Each patient shall be provided with a written
statement describing the program. The patient shall sign a
statement to the effect that he accepts and understands
the program and will;

1. Present himself daily for medication. Such
medication shall be taken orally in front of a licensed
practitioner (registered nurse, licensed practical nurse,
physician, or pharmacist);

2, Behave
requirements;

according

to designated (reatment

3. Altend such classes, group session or interviews to
which he is assigned;

4. Not use illicit substances; and

5. Give a urine sample in front of an altendant
regularly, when requested.

Article 6.
Dismissai From Program.

§ 7.15. Pafients may be dismissed from the program at the
discretion of the director when he defermines thai the
program or the patient’s ftreatment will be adversely
affected by the conduct of the patient, such as:

1. Continued illegal use of narcotics or pther drugs;
2. Conviction of a misdemeanor or felony;
3. Failure to cooperate with the program;

4. Repeated failure to keep appointments In the
treatment program,

5. Repeated failure fo take medication as directed; or

4. Conduct which adversely affecis the patient, other
patients or the program.

§ 7.16. Patients who are dismissed from the program for
misconduct may appeal the dismissal decision through a
formal appeals procedure thai has been developed by the
program, Decisions of these appeal proceedings shall be
recorded in the patieni’s records.

§ 7.17. Before leaving the program, a patient shall be
given the opportunily for detoxification from methadone

according to a plan approved by the medical director of
the program,

§ 7.18. A patient from one methadone facility shall be
properly identified before stariing treatment at any other
methadone facility. A lefter of iransfer from the medical
director, Including a description and photograph of (he
patient, summary of pertinent clinical information, shall be
received by the receiving methadone facility within two
weeks of the patient receiving methadone. A confirming
telephone conversation with a licensed practitioner
concerning the current dosage, particular medical
problems and reason for transfer shail be documented in
the patient’s chart prior to his receiving methadene.

§ 7.18. Copsideration may be given to discontinuing
methadone for participanls who have maintained
satisfactory adjustment over an extended period of time.
In such cases, follow-up evaluation is 1o be obtained
periodically.

Article 7.
Dosage and Dosage Administration.

§ 7.20. All ftake-home doses of methadone or oral
administration in lquid form shall be prepared under the
immediate supervision of a licensed pharmacist or
physician and shall be in a suitable vehicle formulated fto
minimize misuse by parenteral and accidental ingestion.

§ 7.21, Take-home medication shall be labeled under the
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direct supervision of the pharmacist or physician.

§ 7.22, Al methadone for ouipatient use shall be dispensed
in coniainers whose composition is chemically and
physically compatible with methadone and its vehicle so as
to maintain the iniegrity and effectiveness.of the container
and its contents. These containers shall be glass, light
resistant and tightly closed with child-resistant effectiveness
of not less than 85% without a demonstration and not less
than 80% after a demonstration of the proper means of
opening such special packaging.

§ 7.23. Methadone shall be administered by a physician
licensed and registered under stale and federal law flo
prescribe narcotic drugs for patienis or by an agent of the
physician supervised by and pursuant fo the order of the
physician. Such agent shall be limited to a pharmacist, a
registered nurse, or a practical nurse, all licensed by the
Commonwealth of Virginia. The licensed physiclan assumes
responsibility for the amounts of methadone administered
or dispensed. All changes in dosage schedule shall be
recorded and signed by the physician.

Articie 8.
Maintenance Treatment.

§ 724 The usual initial dose is 20-46 milligrams,
Subsequently, the dosage may be adjusted individually as
tolerated and required fto a maintenance level of
approximately 40-120 milligrams daily.

§ 7.25. For daily dosages above 160 milligrams patients
shall ingest medication under observalion six days per
week. These patients may be allowed (o take-home
medication for one day per week only.

§ 7.26. A daily dese of 100 milligrams or more shall be
Justified In the medical record. For daily dosages above
100 milligrams or, for take-home doses above I
milligrams per day, prior approval shall be obtained from
the State Methadone Authority.

Article 8.
Frequency of Altendance.

§ 7.27. For deioxification, the drug will be adminisiered
deily under close observation.

§ 7.28. For maintenance initially, the patient shall receive
the medication under observation daily for at least six
days a week.

§ 7.29. In maintenance Ireatment, after demonsirating
safisfactory adherence to the program requirements for at
least three months by participating actively in the program
activities or by participating in educational, vocational and
homemaking activities, those patienis whose employmenf,
education or homemaking responsibilities would be
hindered by daily attendance may be permitied to reduce
to three times weekly the time when they must ingest the
drug under observation. Such patients shall receive no

more than a lwo day take-home supply.

Article 10,
Take-home Medications.

§ 7.30. With continuing adherence o the program’s
requirements and progressive rehabilitation for at least two
years after entrance into the program, such patienis may
be permitied twice weekly visifs Ifo the facilily for
methadone ingestion under observation with a three day
take-home supply.

§ 7.31. Prior to reducing the frequency of Visiis,
documentation of the patient’s progress and the need for
reducing the freqguency of visils shall be recorded in the
patient’s record.

§ 7.32. Additional take-home medication may be provided
at the discretion of the medical director in exceptional
circumstances such as illness, family crisis or necessary
travel where hardship would result from requiring the
cusiomary daily observed medication intake for the
specific period in question. However, under nc
circumstances shall take-home dosage exceed a iwo-week
supply.

Article 11,

Security Measures,
§ 7.33. Securify measures shall be taken (o prevent
diversion of methadone into Illicit channels, Stocks of
methadone shall be kept at the minimum quantity
consistent with the needs of the patient population.
Security measures shall be .outiined by the program
director in the license application form.

Article 12,
Patient Records.

§ 7.34 Director of accredited methadone programs are
required to maintain detailed patien! records which shall
include but not be limited fo:

1. Preliminary intake interview;

2. Social history;

3. Physical and psychological evaluation;

4. Patient consent form;

5. Current treatment plan accompanied by progress

recordings. Initial treatment plan shall be documented

in each patient's record within four weeks after

admission;

8. Laboratory report

7. Amount of methadone administered or dispensed;

8. Results of urinalysis;
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9. Patient attendance record;

10. Detailed account of any adverse reaction, deaths,
premature births, or adverse reactions displayed by a
newborn which, in the opinion of the attending
physician, are due lo methadone shail be reported
within one month fo - the Food and Drug
Administration and State DMethadone Authorily on
Form FD-1638, “Drug Experience Repori”;

11. An evaluation of the patient’s treatment and
progress shall be carried out at least quarterly by the
primary counselor. A review of resideni progress by
clinical siaff supervisors or consultants will be
undertaken at least semi-annually. These evaluations
shall be documented in the patient’s records.

Article 13.
Program Records.

§ 7.35. Fach licensed methadone facility shall be
registered with the Drug Enforcement Administration
under the category which applies to its business activity.

§ 7.36. Methadone shall be oblained only by use of DEA
Form 222 from a Drug Enforcement Administration
registered manufacturer or wholesaler and delivered
directly fo the facility or procured by the program
pharmacist from the wholesaler.

§ 7.37. The facility shall keep accurate records of recipt
and disbursement as required by the Drug Enforcement
Administration and the Virginia State Board of Pharmacy.

Article 14.
Confidentialily of Patient Records.

§ 7.38. Disclosure of patient records mainiained by any
facility shall be governed by 42 CFR Parl 2 of the Code
of Federal Regulations (7/1/75) and every program shall
comply with the provisions contained therein. Records
relating to the receipt, storage, and distribution of narcotic
medication shall alsc be subject to inspection as provided
by federal and siate controlled subsiances laws; but use or
disclosure of records identifying patients shall be limited
to actions involving the facility or its personnal,

§ 7.38. Every licensed facility may protect the privacy of
patients therein by withholding from all persons not
employed by such facility or otherwise connected with the
conduct of the facility operations, the names or other
identifying characteristics of such patiepts where the
facility director has reasonable grounds to believe that
such information may be used to conduct any criminal
investigation or prosecution of the patieni. Facilities may
not be compelled in any federal, state or local, civil,
criminal, administrative or other proceedings to furnish
such information. This does not require the withholding of
Information authorized to be furnished pursuant to 42 CFR
Part 2, nor does it invalidate any legal process to compel
the furnishing of information in accordance with 42 CFR

Part 2. Furthermore, a licensed facility shall permit a duly
authorized employee of the Food and Drug Administration
of the State Methadone Authorily ifo have access to and
copy all records relating to the use of methadone in
accordance with the provisions of 42 CFR Part 2 and shall
reveal them only when necessary in a related
administrative or court proceeding.

§ 7.40. The foillowing records are to be maintained on file
at a licensed methadone treatment facility:

1. FD-2632 Application for approval
methadone in a treatment program;

of use of

2, FD-2633 Medical responsibility statement for use of
methadone in a lrealment program,

3. FD-2634 Annual report for freaimeni program using
methadone NDATUS:

4. FD-2636 (if hospital) Hospital request for
methadone for defoxification treatment;

5. FD-1639 Drug Experience Report.

Article 15.
Evaluation,

§ 7.41. Evaluation of the safely of methadone administered
over prolonged periods of time is to be based on results of
physical examinatins, laboratory examinations, adverse
reactions, and results of special procedures when such
have peen carried out.

§ 7.42. Evaluation of effectiveness of rehabilitation is to be
based upon, but not limited to, such criferia as:

1. Social adjustment verified whenever possible by
family members or other reliable persons;

2. Withdrawal from methadone and achievement of an
enduring drug-free status;

3. Assessment of progress
treatment plan;

in meefing current
4. Occupational adjustment verified by employers or
record of earnings;
5. Extent of drug abuse;
6. Extent of alcohol abuse; and
7. Arrest records.
Article 16.
Special Conditions for Use of Methadone in Hospitals

for Detoxification and Treatment

§ 7.43 The following words and terms, when used in this
article, shall have the following meaning, unless the
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content clearly indicated otherwise:

“Deftoxification treatment using methadone” means the
administering of methadone as a subsfitute narcofic drug
in decreasing doses to reach a drug-free state in a period
not to exceed 2I days in order fo withdraw an individual
who Is dependent on hercin or other morphine-like drugs
from the use of such drugs.

“Temporary maintenance freatment” means (i)
freatment of an opiate-addicted patienf hospitalized for
medical or surgical problems other than opiate addiction;
and (i) emergency (reatment of an opiate-addicted persen
on an Inpatient or culpatieni basis for not more than 72
hours for such addiction.

§ 7.44, Methadone may be administered or dispensed in a
hospital in either oraf or parepteral form,

§ 745 Temporary maintenance (reatment may be
instifuted in a hospital for an opiate-addicied patient for a
medical or surgical probiem {other than the addilion)
which would be complicated by the patienl’s nof receiving
maintenance doses of an opiate. In such instances, the
patient may be ftreated with methadone during the critical
pericd of his hospital confinement. Such patient need notf
be currenfly emrolled in a licensed methadone lreatment
program.

§ 7.46. An opiate-addicted patient may be treated on an
emergency inpatient or outpafient basis for nof more than
72 hours unfif he can be admifted fo a licensed
methadone freatment facility. This 72 hour emergency
treatment may be given to a patient who has no medical
or surgical problem other than oplate addiction. This
treatment shall not be renewed or extended for any given
patient. Methadone shail be dispensed and administered
daily by the hospital. No take-home doses shall be allowed
for this {reatment regimen.

§ 7.47. If the hospital is located in the same localily as a
licensed methadone ireatment facility, the facility may
provide the methadone for a patient who Is hospitalized
for treatment for a condifion other than narcotic addiction
and who is presently eprolled In the methadone lreatment
program, provided:

1. A licensed practitioner from the facility (registered
nurse, pharmacist, physician or licensed practical
nurse) shail administer the methadone directly to the
patient on a daily basis.

2. No  hospital personnel shall administer the
methadone to the patient if the methadone facility’s
drug supply is used.

3. The facility shall not leave a stock of doses for the
patient within the hospital, The hospital may use ils
own stock of methadone in any available formulation
If It so elects. Medical personnel within the hospital
may then administer the drug to the patient.

4. Hgspitals which wish to provide defoxification or
maintenance of an opiate addicted person who has
bean admitted solely for his addiciion problem shall
submit FDA Form 2636, “"Hospital Request for
Methadone for Analgesia in Severe Pain, and
Detoxification and Temporary Maintenance Treatment”
as well as registering with fthe Drug Enforcement
Adminisiration of Forin DEA 363 “New Application for
Regisiration Under Narcotic Addict Treatment Act of
1974

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-08-1. Virginia Fuel Asuistance
Pregram.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hegring Dafes: May 26, 1987 - 9 am.
June 1, 1987 - 1 p.m.
June 4, 1887 - 10 a.m.
July 10, 1887 - 2 p.m.
{See Calendar of Events section
for additional information)

Summary:

The amendmenis make several changes to the Energy
Crisis Assistance Program (ECAP) component of the
Virginia Fuel Assistance Program. The maximum
amount of assistance for major repairs and
replacements of heating equipmeni is being increased
to $500. Payment of electricify needed fo operate the
primary heating equipment will be limited fo g portion
of fhe bill unless income is very low, The securily
deposit payments will be limited to one-time-only per
fuel type. Finaily, cooling assistance will be a separale
component under the Fuel Assistance Program rather
than a type of assistance under ECAP,

VR 615-08-1. Virginia Fuel Assistance Program.

PART L
DEFINITIONS.

§ L.1. The following words and terms, when used herein,
shall have the following meaning unless the context
indicates otherwise:

“Departmen!” means the Department of Social Services.

“Disabled person” means a person receiving Social
Security -disahility, Railreoad Retirement Disability,
Supplemental Security Income as disabled, or an individual
who has been certified as permanently angd totally disabled
for Medicaid purposes.

“Elderly person” means anyone who is 60 years of age
or older.
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“Household” means an individual or group of individuals
who occupy a housing unit and function as an economic
unit by: purchasing residential energy in common (share
heat); or, making undesignated payments for energy in the
form of rent (heat is included in the rent).

“Poverty guidelines” means the Poverty Income
Guidelines as established and published annually by the
Department of Healih and Human Services.

“Primary heating system” means the system that is
currently used to heat the majority of the house,

“Resources” means cash, checking accounts, savings
account, saving certificates, stocks, bonds, money market
certificates, certificates of deposit, credit unions, Christmas
clubs, mutual fund shares, promissory notes, deeds of trust,
individual retirement accounts, prepaid funeral expenses in
excess of $900, or any other similar resource which can
be liquidated in not more than 60 days.

“Energy-related, weather-related, or supply shoriage
emergency” means a household has: no heat or an
imminent utility cut-off; inoperable or unsafe heating
equipment; major air infiltration of housing unit; or a need
for air conditioning because of medical reascns.

PART IL
FUEL ASSISTANCE.

§ 2.1. The purpose of the Fuel Assistance Program is {o
provide heating assistance to eligible households to oiffset
the costs of home energy that are excessive in relation to
household income.

A. Eligibility criteria.

1. Income limits. Maximum income limits shall be at
or below 150% of the Poverty Guidelines. In order to
be eligible for Fuel Assistance, a household’s income
must be at or below the maximum income limits.

2. Resource limits. The resource limit for a household
containing an elderly or disabled person shall be
$3,000. The resource limit for all other households
shall be §1,500. In order to be eligible for Fuel
Assistance, a household’s resources must be at or
below the amount specified.

B. Resource transfer.

Any applicant of fuel assistance shall be ineligible for
that fuel season if he improperly transfers or otherwise
improperly disposed of his legal or equitable interest in
nonexempt liquid resources without adequate compensation
within one year of application for Fuel Assistance.

Compensation that is adequate means goods, services or
money that approximates the value of the resources.

This policy does not apply if any of the following occur:

1. The transfer was not done in an effort to become
eligible for Fuel Assistance;

2, The resource was less than the allowabls resource
limit;

3. The disposition or transfer was done without the
person’s full understanding.

§ 2.2. Benefits. !

Benefit levels shall be established based onm income in
relation to household size, fuel type, and geographic area,
with the highest benefit given to households with the least
income and the highest energy need.

Geographic areas are the six climate zones for Virginia
recognized by the National Oceanic and Atmospheric
Administration and the United States Department of
Commerce. The six climate =zones are: Northern,
Tidewater, Central Mountain, Southwestern Mountain,
Eastern Piedmont, and Western Piedmont.

Each year, the Division of Energy within the
Department of Mines, Minerals and Energy will supply
data on the average costs of various fuels.

Each year the benefit amounts for each geographic area
ghall be determined by the following method:

A. A projection will be made of the number of
households who will apply for Fuel Assistance. The
projection will be based on the number of households who
applied the previous year increased by the addiiional
number of people who applied the year before.

B. An average grant per household will be determined
based on the estimated amount of funds that will be
available for benefits.

$ available = average grant
no. of households

C. The benefits for each peographic area will be
determined by using the average grant as a base figure
and obtaining the highest and lowest benefits by using a
ratio for each area based on degree days and the cost of
various fuel types.

PART IIL
ENERGY CRISIS ASSISTANCE PROGRAM.

§ 3.1. The purpose of the Energy Crisis Assistance
Program component is to assist households with
energy-related, weather-related or supply shortage

emergencies. This component is intended to meet energy
emergencies that cannot be met by the Fuel Assistance
Program or other local resources.

A. Eligibility criteria.
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In order to be eligible for Energy Crisis Assistance, a
household shall meet the following criteria:

1. All of the Fuel Assistance Program criteria as set
forth in Part II, § 2.1;

2. Have an energy-relaied, weather-related or supply
shortage emergency as defined in Part [;

3. Other resources cannof meet the emergency
(including Fuel Assisiance);

4. Did not receive Energy (risis Assistance during the
current{ federal fiscal year: October 1 - Sepiember 36
August 3! .

B. Benefits.

An eligible household can receive no more than $200 for
Energy Crisis Assistance during any federal fiscal year,
uniess the assistance is for the major repair or
replacement of heating equipment er the purchase of an
gl ceonditiener , in which case the maximum amount of
assistance shall be $466 $500 .

The following forms of assistance must shall be
provided:

1. Repairs or replacement of inoperable or unsafe
heating equipment;

2. Paving secondary heating sources: Secondery
heating source means the epergy source used Payment
of electricity when It is needed to operate the primary
heafing equipment. Payment will be limited lo a
portion of the blll unless the household’s income is
very low In which case the entire bill will be paid up
to the $200 maximum,

3. Paying A one-time-only payment per fuel fypeof a
heat-related utility security deposit.

The following forms of assisiance can be provided at
local option:

1. Providing space heaters.
2. Providing blankets or warm clothing.
3. Providing emergency shelier.

needed:

5: 4. Emergency repairs of dwelling to prevent heat
ioss.

& 5. Other (locality must specify).

PART IV.
COCLING ASSISTANCE PROGRAM.

§ 4.1. The Cooling Assistance Program is. an optional
componenit of the Fuel Assisfance Program that s
designed to provide help fo persons medically in need of
cooling assistance due fo the heal

Local agencies who choose this option will be given a
separate allocation that will be based on a percentage of
their ECAP allocation and will provide the assistance no
earlier than June ! through no Ilater than Awvgust 31.

A, Eligibility criteria.

In order to be eligible for cooling assistance, a
household must meet all of the Fuel Assistance eligibility
criteria and must be medically in need of cooling.

B, Benefifs.

The assistance s limited to; no more than $200 for
repairing or renting a fan or air conditioner, purchasing a
fan, or paying an electric bil] or securily deposit; or no
more than $400 for purchasing an air conditioner.

PART V.
ADMINISTRATIVE COSTS.

4 4% § 51 Local administrative expenditures for the
implementation of the Fuel Assistance Program shall not
be reimbursed in excess of whichever is the higher of
9.0%, of the agency’s allocation or 1259 of the average
administrative cost per case for the previous year.

VIRGINIA WASTE MANAGEMENT BOARD

Title of Regulationn VR 672-16-1. Hazardous Waste

Management Regulations: Amendment 8.

Statutory Authority: § 10-266(11) of the Code of Virginia.

Public Hearing Date: June 15, 1987 - 1§ a.mn.
(See Calendar of Evenis section
for additional information)

REGISTRAR'S NOTICE: Due to its length, Amendment 8 to
the Hazardous Waste Managemeni Regulations wili not be
published. However, in accordance with § 9-6.14:22 of the
Code of Virginia, the summary is being published in lieu
of the full text. The full text of the regulation is available
for public inspection at the opffice of the Regisirar of
Regulations and at the office of the Virgina Waste
Managerment Board.

Summary:;

Amendment 8 proposes lo incorporate changes in the
federal regulations promulgated up to Ocfober 1, 1986,
Other minor revisions, such as editorial changes,
additions of reference malerials, or clarifying
Ianguage, have been included for the convenience of

Virginia Register of Regulations

1516




Proposed Regulations

the regulated community, and to maintain equivalence
with the federal requirements for a hazardous waste
management program.

The major changes in Amendment 8 are as follows:

1. Initial Hazardous and Solid Waste Amendment
codification (FR 1878ff, 1/14/85); and HSWA
codification rules (50 FR 28702ff, 7/15/85) for
Delisting petitions

Household waste exclusion

Waste minimization requirement

Prohibition of management in salt domes

Prohibition of liquids in landfills

Prohibition against use of hazardous wasfe as a dust
suppressant

Requirements for double liners

Removal of exemptions for groundwater monitoring
Corrective action requirements

Changes to permilting requirements

Requirements for transmittal of exposure Information;

2. Listing of new wastes (50 FR 42936, 10/23/85; 58
FR 53315, 12/31/85; 51 FR 5330, 2/13/86; 51 FR 6541,
2/25/86);

3. Storage and lreatment of hazardous waste in fank
system (51 FR 25422, 7/14/86);

4. Burning of used oil (HSWA) (50 FR 49164ff,
11/28/85);

5. Small quantity generafors of hazardous waste
(HSWA) (51 FR 10174ff, 3/24/86);

6. Financial responsibility settlement (51 FR 16443ff,
5/2/86), and

7 A change lo the wording of § 64E on
Accumulation Time.

Among the various editorial changes and clarifying
language proposed, will be changes reflecting the
reorganization of the Division of Solid and Hazardous
Waste Management of the Virginia Department of
Health into the Virginia Department of Waste
Management. Accordingly, "Board of Health"
“Commissioner,” and similar wording will be changed
to read: “Board of Waste Management,” and
“Executive Director.”
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Symbol Key
Roman type indicates existing text of regulations., Hlalic fype indicates new text. Language which has been stricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:4:1
of the Code of Virginia); however, under the provisions of
§ 9-8.14:22, it is required to publish all proposed and finail
regulations.

Title of Regulation; VR 400-01-9¢01. Rules and

Regulations.

Statutory Authority: § 36-35.30:3 of the Code of Virginia.

Effective Date: July 1, 1987

Summary:

The amendments fo the Rules and Regulations
implement certain legislative amendments f{o the
Virginia Housing Development Authority Act by
specifying that the “original principal amount” of
mortgage loans to housing sponsors of multi-family
rental housing developments may not exceed fhe
statutory maximum amount, by making discretionary
such housing sponsors’ maximum annual [imited
dividend distribution, by permiltting such housing
sponsors’ maximum annual limited dividend
distribution, by permitting such housing sponsors’
equity to be determined based on fair markel valie,
and by providing that the authorily’s regulatory powers
to supervise such housing sponsors under § 36-55.34:1
of the Code of Virginia shall be subject fto the ferms
of agreemenis relating to the authority moritgage loan.
The amendmenils also clarify the manner for
determining adjusted family income and sales price
limits for housing financed or otherwise assisted by
the federal government.

VR 400-01-0001. Rules and Regulations,

PART [
GENERAL PROVISIONS.

§ 1.1. Definitions,

The following words and terms, when used in these
reguiations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Act” means the Virginia Housing Development
Authority Act, being Chapter 1.2 (§ 36-55.24, et seq.) of

Title 36 of the Cede of Virginia.

“Adjusted family income” means the total annual income
of a person or all members of a family residing or
intending to reside in a dwelling unit, from whatever
source derived and before taxes or withholdings, less the
total of the credits applicable to such person or family,
computed in accordance with the following: (i) a credit in
an amount equal to $1,000 for each dependent family
member other than such a family member qualifying
under (vi) below; (ii) a credit in an amount equal {o the
lesser of $1,000 or 10% of such total annual income; (iii)
a credit in an amount equal to all income of such person
or any such family member of ar unusual or temporary
nature and not related to such person’s or family
member's regular employment, to the extent approved by
the executive director; (iv) a credit in an amount equal to
all earnings of any family member who is a minor under
18 years of age or who is physically or mentally
handicapped, as determined on the basis of medical
evidence from a licensed physician or other appropriate
evidence satisfactory to the executive director; (v) a credit
in an amount equal to such person or family’s medical
expenses, not compensated for or covered by insurance, in
excess of 3.0% of such total annual income; and (vi) a
credit in an amopunt equal to 1/2 of the tfoial annual
income of all family members over 18 years of age who
are secondary wage earners in the family, provided,
however, that such credit shall not exceed the amount of
$2,500. If federal law or rules and regulations impose
limitations on the incomes of the persons or families who
may own or occupy a single family dwelling unit or
multi-family residential housing development, the authority
may provide in jis procedures, instructions and guidelines
promuigated pursuant to § 1.3 of fthese rules and
regitlations that the adjusfed family Income shall be
compued, for the purpose of determining eligibility under
§ 1.2 of these rules and regulations for ownership or
occupancy of such single family dwelling unit or the
dwelling units in such multi-family residential housing
development (or, if so provided in the procedures,
instructions and guidelines, only those dwelling unifs in
such development which are subject to such federal
income limitations), in the manner specified by such
federal law or rules and regulations (subject to such
modifications as may be provided in or authorized by fhe
procedures, instructions and guidelines) rather than in the
manner provided in the preceding senfence.

“Applicant’’” means an individual, corporation,
partnership, limited partnership, joint venture, irust, firm,
association, public body or other legal entity or any
combination thereof, making application to receive an
authority mortgage loan or other assistance under the Act.
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“Application” means a request for an authority mortgage
loan or other assistance under the Act.

“Autherity” means the Virginia Housing Development
Authoerity.

“Autfiority morigage loan” or “morigage loan” means a
loan Which is made or financed or is to be made or
financed, in whole or in part, by the authority pursuant to
these ruies and regulations and is secured or is to bhe
secured by a mortgage.

“Board” means the Board of Commissioners of the
autherity.

“Dwelling uait” means & unit of living accommodations
iniended for occupancy by one person or family,

“Execufive director” means the executive director of the
authority or any other officer or employee of the authority
who is authorized to act on behalf of the authority
pursuant to a resolution of the board.

“Family” means, in the context of the financing of a
single family dwelling unit, twoe or more individuals
related by blood, marriage or adoption, living together on
the premises as a single nonprofit housekeeping unit. In
all contexts other than the financing of a single family
dwelling unit, “family” means two or more individuals
living together in accordance wiik law,

“FHA” means the Federal Housing Administration and
any successor entity.

" Limited For-profit housing sponsor” means a housing
sponsor which is organized for profit and egrees may be
required by the authority fo agree to limit its profit in
connection with the sponsorship of authority financed
housing in accordance with the terms and conditions of
the Act and these rules and regulations and subject to the
regulatory powers of the authority.

"Multi-family dwelling unit” means a dwelling unit in
maulti-family residential housing.

“Nonprofit housing sponsor” means a heusing sponsor
which is organized not for profit and agrees may be
required by the authority to agree not io receive any
limited dividend distributions from the ownership and
operation of a housing development.

“Person” means;
1. An individual who is 62 or more years of age;

2. An individual who is handicapped or disabled, as
determined by the executive director on the basis of
medical evidence from a licensed physician or other
appropriate evidence satisfactory to the executive
director; or

3. An individual who i8 neither handicapped nor
disabled ner 62 or more years of age; provided that
the board may from time to time by resolution ()
limit the number of, fix the maximum number of
bedrooms contained in, or otherwise impose
restrictions and limitaiions with respect to single
family dwelling units that may be financed by the
authority for occupancy by such individuals and (i)
limit the percentage of muiti-family dJwelling units
within a multi-family residential housing development
that may be made availabie for occupancy by such
individuals or otherwise Iimpose restrictions and
limitations with respect to multi-family dwelling units
intended for occupancy by such individuais.

“Rent” means the rtent or other occupancy charge
applicable to a dwelling unit within a housing development
operated on a rental basis or owned and operated on a
cooperative basis,

“Single family dwelling unit” means a dwelling unit in
single family residential housing.

Terms defined in the Act and used and not octherwise
defined herein shail have the same meaning ascribed to
them in the Act. Sueh terms; when used hereins sare

§ 1.2. Eligibility for occupancy.

A. The board shall from time to time establish , by
resolution or by procedures, instructions and guidelines
pursuyant to § L3 of these rules and regulations, income
limitations with respect to single family dwelling units
financed or to be financed by the autherity. Such income
limits may vary based upon the area of the state, type of
program, the size and circumstances of the persen or
family, the type and characteristics of the single-family
dwelling unit, and any other factors determined by the
board to be necessary or appropriate for the
administration of its programs. To be considered eligible
for the financing of a single family dwelling unit, a person
or family shall not have an adjusted family income which
exceeds the applicable income limitation established by
resolution of the board. it shall be the responsibility of
each applicant for the financing of a single family
dwelling unit to report accurately and compiletely his
adjusted family’s income, family composition and such
other information relating to eligibility for occupancy as
the executive director may require and to provide the
authority with verification thereof.

B. To be considered eligible for iaitiel occupancy of a
multi-family dwelling unit financed by an authority
mortgage loan, a person or family shall not have an
adjusted family income greater than seven times the total
annual rent, including utilities except telephone, applicable
to such dwelling unit; provided, however, that the board
may from time to time establish , by resolution or by
procedures, instructions and guidelines pursuant to § 1.3 of
these rules and regulations, lower income limits for imitial
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oeccupancy of such dwelling unit.

C. it shall be the responsibility of the housing sponsor to
examine and determine the income and eligibility of
applicants for occupancy of multi-family dwelling units,
report such determinations to the authority in such form
as the executive direcior may require, reexamine and
redetermine the income and eligibility of all occupanis of
such dwelling units every iwo years or at more frequent
intervals if required by the executive director, and report
such redeterminations te the authority in such form as the
executive director may reguire. It shall be the
responsibility of each applicant for occupamcy of a
mulfi-family dwelling unit, and of each occupant of such
dwelling units, to report accurately and completely his
adjusied family’s income, family composition and such
other information relating io eligibility for occupancy as
the executive director may require and to provide the
housing sponsor and the authority with verification thereof
at the times of examination and reexamipation of income
and eligibility as aforesaid.

T, With respect to a persen or family occupying a
multi-family dwelling unit, if a periodic reexamination and
redetermination of the adjusied family’s income and
eligihility as provided in subsection C of this section
establishes that such person’s or family’s adjusted family
income then exceeds the maximpm limit for iasitiad
eccupancy of such dwelling unit applicable at the time of
such reexamination and redefermination, such person or
family shall be permitted to coniinue to occupy such
dweliing unit; provided, however, that during the period
that such person's or family’s adjusted family income
exceeds such maximum limit, such person or family may
be required by the executive direcior io pay such rent,
carrying charges o©or surcharge as determined by the
executive director in accordance with a Schedule
prescribed or approved by him. If such person’s or
family’s adjusted family income shall eXceed such
maximum limit for a period of six months or more, the
executive director may direct or permit the housing
sponsor fo terminate the fenancy or interest by giving
writter: notice of termination te suck person or family
specifying the reason for such termination and giving such
person or family not legs than %0 days (or such longer
period of time as the authority shall determine to he
necessary to find suitable alternative housing) within which
to vacaie such dwelling unit. If any person or family
residing in a housing development which is a cooperative
is so required to be removed from the housing
development, such person or family shall be discharged
from any liabilily on any noie, bond or other evidence of
indebtedness relating thereto and shall be reimbursed for
all sums paid by such person or family to the housing
sponsor on account of the purchase of stock or debentures
as a condition of occupancy in such cooperative and any
additional sums payable (o such persen or family in
accordance with a schedule prescribed or approved by the
authority, subject however to the terms of any instrument
or agreement relating to such cooperative or the
occupancy thereof.

§ 1.3, Procedures, instructions and guidelines.

The board may from time fo time by resolution
establish and modify procedures, insiructions and
guidelines for the implementation and adminisiration of
programs esiablished under these rules and regulations.
Such procedures, instruoctions and guidelines may incinde
and, where deemed appropriaie by the board, may
autherize the executive director to establish and modify,
such requiremenis, conditions and standards as may be
deemed necessary or appropriate for ibke purpose of
implementing and admdénistering such programs, subject to
and consistent with the requiremenis of the Act and these
rules and regulations. Upon promulgation, such procedures,
instructions and guidelines shall be available to the public
upon reqguest.

§ 1.4. Forms.

Forms of documents, instruments and agreemenis ic be
employed with respect to the processing of appiications,
the making or financing of loans under these rules and
regulations, the issuance and sale of authority notes and
bonds, and any other matiers relating to such loans and
the implemeniation and adminisiration of the authority’s
programs shall be prepared, revised and amended from
time fo time under the direction and control of the
executive director,

§ 1.5. Interest rates.

The executive director shall esiablish the interest rate or
rates to be charged to the housing sponsor or person or
family in connection with any loan made or financed
under these rules and regulations. To the extent permitted
by the documenis relaiing to the Ioan, the executive
director may adjust at any time and from time to time
the interest rate or rates charged on such loan. Without
limiting the forepoing, the interest rate or raies may be
adjusted if such adjustment is determined t0 be necessary
or appropriate by the executive director as a result of any
allocation or reallocation of such loan t¢ or among the
authority’s note or bond funds or any other funds of the
authority. Any interest raie or rates established pursuant io
this § 1.5 shall reflect the intent expressed in subdivision 3
of subsection A of § 36-55.33:1 A3 of the Code of Virginia.

§ 1.6. Federally assisted loans.

When a housing development or dwelling unit financed
by a loan under these rules and regulations or otherwise
assisted by the authority is subject to federal morigage
insurapnce or is otherwise assisted or aided, directly or
indirectly, by the federal governmeni or where the
authority assists in the adminisiration of any federal
program, the applicable federal Ilaw anpd rules and
regulations shall be controlling over any inconsistent
provision hereof.

§ 1.7. Administration of state and {federal
accepiance of aid and guaraniees.

programs;
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A, The board by resolution may authorize the authority
to operate and administer any program to provide loans or
other housing assistance for persons and families of low
and moderate income and, in furtherance thereof, to enter
intc agreements or other transactions with the federal
governmeni, the Commonwealih of Virginia or any
governmental agency thereoi, aay municipality or any
other persgns or entities and to take such other action as
shall be necessary or appropriate for the purpose of
operating and administering, on bebalf of or in cooperation
with any of the foregoing, any such program.

B. The beard by resolution may authorize the
acceptance by the authority of gifts, granis, loans,
confributions or other aid, including insurance and
guarantees, from the federal governmeni, ithe
Commonwealth of Virginia or any agency thereof, or any
other source in furtherance of the purposes of the Act, do
any and all things necessary in order to avail itself of
such aid, agree and comply with such conditions upon
which such gifts, grants, leans, coentributions, insurance,
guarantees or other aid may be made, and authorize and
direct the execuiion on behalf of the autherity of any
instrument or agreement which i considers necessary or
appropriate to implement any such gifis, grants, loans,
contributions, insurance guaraniees or other aid.

C. Without limitation on the previsions of subsection B of
this section, the board by resolution may authorize the
acceptance by the authority of any insurance or guarantee
or commitment to insure or guarantee its bonds or notes
and any grant with respect to such bonds or notes,
whether insured, guaranteed or otherwise, and may
anthorize and direct the execution on behalf of the
authority of any instrument or agreement which it
considers necessary or appropriate with respect thereto.

§ 1.8. Assistance of mortgage lenders.

The authority may, at its option, utilize the assistance
and services of mortgage lenders in the processing,
originating, disbursing and servicing of loans under these
rules and regulations. The executive director is authorized
fo take such action and to execute such agreemenis and
documents as he shall deem necessary or appropriate in
order {o procurg, maintain and supervise such assistance
and services. In the case of authority morigage loans to be
financed from the proceeds of obligations issued by the
authority purspant to § 36-65.37:1 of the Code of Virginia,
the authority shall be required to utilize such assistance
and services of mortgage lenders in the origination and
servicing of such authority morigage loans.

§ 1.9. Waiver.

The board by resolution may for good cause in any
particular case waive or vary any of the provisions of
these rules and regulations.

§ 1.10. Amendment.

These rules and regulations may be amended and
supplemented by the board at such times and in such
manner as it may determine, to the extent not inconsistent
with the Act or with other applicable provisions of law.

§ 1.11. Separability.

If any clause, sentence, paragraph, section or part of
these ruies and regulations shall be adjudged by any court
of competent jurisdiction to be invalid, such judgment shail
not affect, impair or invalidate the remainder thereof, but
shall be confined in its operation to the clause, sentence,
paragrapl, section or part thereof directly involved in the
coniroversy in which such judgment shall have been
rendered,

PART IL
MULIT-FAMILY RENTAL HGUSING PROGRAM,

§ 2.1, Mortgage loans.

A. This Part II shall govern morigage loans made by the
authority to housing sponsors to finance the deveiopment,
consiructicn and/or rehabilitation or the ownership and
operation of multi-family residential housing. For purposes
of this Part II, multi-family residential housing shall
inciude housing developments intended fo be owned and
operated on a cooperative basis.

E. Authority mortgage loans as described in subsection A
of this section may be made to Heaited for- profit housing
spensors in original principal amounis not to exceed 95%
of the housing development costs as determined by the
authority, and to nonprofit housing sponsors in amounts not
to exceed 100% of the housing development cosis as
determined by the authority.

C. Authority mortgage loans as described in subsection A
of this section may be made for terms of up to 50 years,
including the period of any development and construction
or rehabilitation of the housing deveiopment. The term of
any such morigage loan, the amortization period, the
estimated housing development costs, the principal amount
of the mortgage loan, the terms and conditions applicable
to any equity contribution by the housing sponsor, any
assurances of successful completion and operational
stability of the housing deveiopment, and other terms and
conditions of such mortgage loan shall be set forth in the
board’s resolution authorizing such mortgage lean or in the
mortgage loan commitment issued on behalf of the
autherity pursuant to such resolution.

§ 2.2, Applications and processing.

A The processing of applications for autherity mortgage
loans pursuant to this Part II will be governed by the
procedures, instructions and guidelines promulgated by the
authority pursuant to § 1.3 of these rules and regulations.

B. Upon satisfactory completion of the processing of
such application by the authority statf in accordance with
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the aforesaid procedures, imstructions and guidelines and
approval of the application by the executive director, the
authority staff’s analysis of the application and the
executive director’s recommendation with respect thereto
shall be presented to the board.

The board shali review each such analysis and
recommendation and, if it determines that the application
meets the requiremnents of the Aci, these rules and
regujations and the authority's procedures, instructions and
guidelines promuigated pursuant to § 1.3 of these rules
and regulations, the board may by resolution authorize an
authority mortgage loan to the housing sponsor. Such
resolution shall authorize the executive director te issue an
aunthority morigage loan commifment to the housing
sponsor for the financing of the proposed housing
development.

An authority mortgage loan shall not be authorized
unless the board by resolution shall make the applicable
findings required by § 36-55.39 of the Code of Virginia;
provided, however, thai the board may in its discretion
authorize ithe authority morigage loan without making the
finding, if applicable, required by subsection B of §
36-55.39 B of the Code of Virginia, Subject to the condition
that such finding be made by the bhoard prior to the
financing of the authority mortgage loan.

Such resolution, or the authority mortgage loan
commitment issued by the executive director pursuant to
such resolution, shall include such terms and conditions as
the authority considers appropriate with respect to the
development, construction or rehabilitation of the proposed
houging development, the marketing and occupancy of
such housing development, the disbursement and
repayment of the gauthority morigage loan, and other
maifers related to the development, comstruction or
rebabilitation and the ownership and operation of the
proposed housing development. Such resolution or authority
morigage loan commitment may include a financial
analysis of the proposed housing development, setting forth
the initial schedule of rents, the approved initial budget
for operation of the housing development and a schedule
of the estimated housing development costs. Such a
. resolution authorizing an authority mortgage loan to a
Hmited for- profit housing sponsor shall , if applicable,
include a determination of the maximum annual rafe at
which distributions may be made by such Hmited for-
profit housing spomsor with respect to such housing
development pursuant to the provisions of subsection B of
§ 2.4 of these rules and regulations.

C. Subsequent to adoption of the resolution of the board
authorizing an authority morigage loan, the executive
director may, without further action by the board, increase
the principal amount of such authority mortgage loan by
an amount not to exceed 2.0% of the principal amount of
such authority mortgage loan, provided that such an
incregse is censisient with the Act, these rules and
regulations and the procedures, instructions and guidelines
promulgated pursuant to § 1.3 of these rules and

regulations.
§ 2.3. Regulation of housing sponsors.

The authority shall have the power to supervise the
housing sponsor in accordance with the provisions of §
36-55.34:1 of the Code of Virginia and the lerms of the
agreements relating ito the authority morigage loan at all
times during which the authority morigage loan is
ouistanding. The executive director may require the
housing sponsor to execute a regulatory agreement with
the authority, and such other related documenis as the
executive director shall determine {o be necessary or
appropriate, which shall avthorize the authority to regulaie
such aspects of the development, construciion or
rehabilitation, operations, use and disposition of the
proposed housing development and of the activities of the
housing sponsor as the executive directer shall determine
{0 be necessary or appropriate to profect the interests of
the auvthority and to permit fulfillment of the authority’s
dutfies and responsibilities under the Aci and these rules
and reguiations.

§ 2.4. Aliowable categories of cost, limited dividend
distributions.

A, The categories of cosi which shall be allowable by
the authority in development, construction or rehabilitation
of a housing development financed under this Part II shall
in¢lude the following: (i) development and construction or
rehabilitation costs, including equipment, labor and
materials furnjshed by the owner, coatractor or
subcontractors, general requirements for job supervision,
an allowance for office gverhead of the coniractor,
building permit, bonds and letters of credit to assure
compietion, water, sewer and other utility fees, and &
coniractor’s profit or a profit and risk allowance in lieu
thereof, (ii) architectural and engineering fees; (iii)
interesi on the morigage loan; (iv) real estate {axes,
hazaréd insurance premiums and mortgage insurance
premiums; (v) fitle and recording expenses; (vi) surveys;
(vii) tesi borings; (viii) the authoriiy's financing fees; (ix)
legal and accounting expenses; (X} in the case of a
nonprofit housing sponsor, organization and sponsor
expenses, consultant fees, and a reserve fo make the
project operational; (xi) off-site cosis; (xii) the cost or fair
market value of the land and. any improvements thereon
io be used in the housing development; (Xili) tenant
relecation costs; (xiv) operating reserves fo be funded
from proceeds of ihe morigage lcan; (xv) and such other
categories of costs which the authority shall determine fo
be reasonable and necessary for the development and
construction or rehabilitation of the housing development.
The exient to which costs in any of such caiegories shall
be recognized or allowed in respect of a specific housing
developmenti shall be established by the terms of a cost
certification guide which shall be prepared and, from time
to time, revised by the executive director and which shall
be incorporated by reference into the documents executed
with respect to each such mortgage loan. Upon completion
of the development and construction or rehabilitation of
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the housing development, the housing sponsor shall certify
to the authority the total of the housing development costs
in accordance with these rules and regulations and the
cost certification guide, subject to the review and
determination of the authority. In lieu of such certification
of housing development costs, the executive director may
require the housing sponsor to provide such other
assurances of housing development costs as he shall deem
necessary (e enable the authority to determine with
reasonable accuracy the actual amount of such housing
development costs,

B. In connection with an authority mortgage loan to a
limited for- profit housing sponsor pursuant to this Part II:

1. The board’s resoiution authorizing such mortgage
loan shali prescribe the maximum annual rate , if
any, at which distributions may be made by such
lirnited for- profit housing sponsor with respect to such
housing development, expressed as a percentage of
such Hmited Jfor- profit housing sponsor's equity in
such housing development (suchk equity being
established in accordance with paragraph 3 of this
subsection), which rate , if any, shail not be
inconsistent with the provisions of the Act In
connection with the establishment of any such rates,
the board shall not prescribe differing or
discriminatory rates with. respect to substantially
similar housing developmenis. The board’s resolution
authorizing such mortgage loan shall specify whether
the any such maximum annual rate of distributions
shall be cumulative or noncumulative;

2. Any payments fo a person or entity who is a
principal, stockholder or holder of a beneficial interest
in such Hmited for- profit housing sponsor shall not be
deemed a “distribution” or “return” to such person or
entity if the funds with which such payment is made
arg funds paid or contributed to such Hmited for-
profit housing sponsor by persons or entities
purchasing a beneficial infterest in such kmited for-
prefit housing sponsor; and

3. Subsequent to completion of such housing
development and in conjunction with other
determinations made on behalf of the authority as to
allowable housing development cosis and related
matters, the executive director shall establish the
lHmited for- profit housing spoasor’'s equity in such
housing development ; whiek . Such equity shall be
the difference between (i) the amount of either (A)
the fotal housing development costs of such housing
development as finally determined by the authority or
(B) the fair market value of such housing
development and (ii) the final principal amount of the
authority mortgage loan as to such housing
development. The authorily may thereafier from time
to time adjust such equity {o be the difference, as of
the date of adjustment, between the fair market value
of such housing development and the ouistanding
principal balance of the authorily mortgage loan. The

manaer for so determining and adjusting such equity
shall be established in the board’s resolution
authorizing the authority mortgage loan or in
amendments to such resolution.

§ 2.5. Tenant selection plan.

As a part of each application for an authority mortgage
loan under this Part II, the housing sponsor shall prepare
and submit to the authority for iis review and approval a
proposed tenant selection plan with vrespect to the
proposed housing development. The proposed tenant
selection plan shall include, among other information that
the executive director may require from time to time, the
following:

1. The proposed rent structure of the proposed housing
development;

2. The utilization of any subsidy or other assistance
from the federal government or any other source;

3. Income limitations of the authority for initial
occcupancy of the dwelling units in the proposed
housing development as determined in accordance
with these rules and regulations;

4. The proposed income levels of occupants;

5. Any arrangements contemplated by the housing
sponsor for occupant referrals or relocations from
federal, state or lJocal government agencies or
community organizations;

6. The marketing activities to be performed with
respect to the leasing of the proposed housing
development (including any affirmative marketing
efforts and media advertising plans) and the identity
and qualifications of the proposed marketing and
management agents of the housing sponsor; and

7. Any criteria to be used for disapproving applicants
and for establishing priorities among eligible applicants
for occupancy of the proposed housing development,

PART IIL
SINGLE FAMILY DEVELOPMENT AND
CONSTRUCTION LOANS.

§ 3.1. Development and construction loans.

A. This Part III shall govern morigage loans made by
the authority to housing sponsors for the development and
construction or rehabilitation of single family residential
housing for eventual sale to persons or families of low or
moderate income.

B. Authority merigage loans as described in subsection A
of this section may be made to housing sponsors for terms
not in excess of five years and in original principal
amounis not to exceed 95% of the estimated total bousing
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development costs as determined by the authority, except
that in the case of nonprofit housing sponsors the coriginal
principal amount of the authority mortgage loans may not
exceed 100% of the estimated total housing development
costs as determined by the authority. In determining the
estimated iotal housing development costs, the categories
of costs which shall be includable therein shail be those
set forth in § 2.4 of these rules and regulations, to the
extent deemed by the executive director to be applicable
fo the housing development, and such other costs as the
authority shall deem reasonable and necessary for the sale
and conveyvance of the single family dwelling units. The
estimated {oftal housing development costs and the
principal amount of the authority mortgage loan with
respect to such housing deveiopment, together with other
terms and cenditions of the authoriiy mortgage loan and
related matiers, shall be set forth in the board’s resoclution
authorizing such mortgage loan or in the mortgage loan
comrmitment issued by the authority pursuant to such
resolution.

§ 3.2. Applications and processing.

A. The processing of applications for authority meorigage
loans pursuant to this Part I will be governed by the
procedures, instructions and guidelines promulgated by the
authority pursuant to § 1.3 of these rules and regulations.

B. Upon satisfactory completion of the processing of
such application by the aufhority staff in acecordance with
the aforesaid procedures, instructions and guidelines and
approval of the application by the executive director, the
authority staff’s analysis of the application and the
executive director's recommendation with respect thereto
shall be presented ic the board.

The authority hoard shall review each such analysis and
recommendation and, if it determines that the application
meets the reguirements of the Act, these rules and
regulations and the authority’s procedures, instructions and
guidelines promuilgated pursuant to § 1.3 of these rules
and regulations, the beard may by resolution authorize an
authority mortgage loan (o the housing sponsor. Such
resolution shall auihorize the executive director to issue an
authority mortgage loan commitment to the housing
sponsor for the financing of the proposed housing
development,

An authority mortgage loan shall not be authorized
unless the board by resolution shall! make the findings
required by subsection A § 36-55.3%9 & of the Code of
Virginia.

Such resolution, or the authority mortgage loan
commitment issued by the executive direcior pursuant to
such resolution, shall include such terms and conditions as
the authority considers appropriaie with respect to the
consiruction of the proposed housing development, the
marketing and sale of the single family dwelling units in
such housing development, the disbursement and

repayment of the authority mortgage loan, assurances of .

successful completion of the proposed housing
developmeni, and all oftker matters related io the
development, construction or rehabilitation and sale of the
proposed housing deveiopmeni. Such resolution or authority
morigage loan commitment may include a financial
analysis of the proposed housing development setting forth
the sales price limits for the single family dwelling units
within the proposed housing developmenti and a schedule
of the estimated housing development costs.

Subsequenit to adoption of the resolution of the board
authorizing an authority mortgage loan pursuant to this
Part IH, the executive director may, without further action
by the board, increase the principal amount of such
autherity morigage loan by an amount not to exceed 2,09
of such morigage loan, provided that such an increase is
consistent with the Aecf, these rules and regulations and the
procedures, instructions and guidelines promulgated
pursuant to § 1.3 of these rules and regulations.

§ 3.3. Regulation of housing sponsors.

The authority shall have the power to supervise the
housing sponsor in accordance with the provisions of §
36-55.24:1 of the Code of Virginia and the terms of lhe
agreements relating fo the authority morigage loan at all
times during which the authorily morigage loan is
outstanding The execufive director may require the
housing sponsor to execuie a regulatory agreement with
the auiherity, and such other related documents as the
executive director shall determine is be necessary or
appropriate, which shall authorize the authority to regulate
such aspects of the development, construction or
rehabilitation and sale of the proposed housing
development as the executive director shall determine to
be necessary or appropriate to protect the interests of the
authority and to permit fulfillment of the authority’s duties
and respongibilifies under the Ae¢t and these rules and
regulations.

§ 3.4. Sale of single family housing units.

A As a part of each application for an authority
mortgage loan under this Part [II, the housing sponsor
shall prepare and submit to the authority a proposed
marketing plan for review and approval by the authority.
The proposed marketing plan shall include, among other
information that the executive director may require from
time to time, the following:

1. The proposed sales prices of the single family
dwelling units;

2. The ufilization of any morigage insurance, subsidy
or other assistance from the federal government or
any other source;

3. The proposed income levels of purchasers therefor,
which income levels shall noi exceed the income
limitations of the autbority applicable to the single
family dwelling units; and
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4, The marketing activities to be performed with
regpect to the sale of the single family dwelling units
(including any affirmative marketing efforts and
media adveriising plang) and the ideniliy and
dqualifications of the proposed marketing agent of the
housing sponsor.

B. In the event that a single family dwelling unit shall
be sold to a purchaser who is noi qualified to receive an
authority mortgage Ican under the applicable income
limitations established pursuani o subsection A of § 1.2 of
these rules and regelations, the authority shall have the
right to require the housing sponsor to pay a penalty in
such amount as shall be prescribed in the board’s
resolution authorizing the morigage loan or in the
authority mortgage loan commitment issued pursuant fo
such resolution.

PART IV,
SINGLE FAMILY LOANS TO INDIVIDUAL
PURCHASERS.

§ 4.1. Mortgage loans.

A This Part IV shall govern mgorigage loans made by
the authority to persons or families of low or moderate
income for the acquisition (and, where applicable,
rehabilitation), ownership and occupancy of single family
hkeusing dwelling units,

B. Authority morigage loans pursuant o subsection A of
this section may be made only to persons or families of
low or moderaie income qualified pursuani to subsection A
of § 1.2 of these rules and regulations.

C. The board may from time to time establish by
resolution sales price limits for single family dwelling units
financed or to be financed by the authority. Such sales
price limits may vary based upon the area of the state,
fhe type of program, the size and circumstances of the
person or family who is to occupy such dwelling unit, the
type and characteristics of such dwelling unit, and any
other factors defermined by the board to be necessary or
appropriate for the administration of the program under
this Part IV.

D. An authority mortgage loan {o be financed under this
Part IV hereof may be made for a term not to exceed 50
years. The original principal amount and term of any such
authority mortgage loan, the amertization period, the terms
and conditions relating to the prepaymenti thereof, and
such other terms, conditions and requirements as the
executive direcior deems necessary or appropriate shall be
set forth in the morigage loan commitment issued on
behall of the authority with respect to such mortgage loan.

E. The original principal amouni of authority mortgage
loans made pursuant to this Part IV shall not exceed 98%
of the first $25,000 of the sales price of the single family
dwelling unit and 923% of the amount of the sales price of
the single family dwelling unit in excess of $25,000 or, in

the case of authorily morigage loans guaranteed or insured
by the Veterans’ Adminisiration, 100% of the sales price
of the single family dwelling unif , to the extent such sales
price is approved by the executive director and subject to
such further limilations as may be provided in the
procedures, instructions and guidelines promulgated
pursuant to § 1.3 of these rules and regulations . The term
“sales price,” with respect to authority morigage loans for
the combined acquisition and rehabilitation of a single
family beusing dwelling unpit, shall include the cost of
acquisition, plus the cost of rehabilitation and debt service
for such period of rehabilitation, not to exceed three
months, as the executive director shall determine that
such heusing dwelling unit will not be available for
occupancy.

§ 4.2. Applications and processing.

A. The processing of applications for authority morigage
loans pursuant to this Part IV will be governed by the
procedures, instructions and guidelines promuigated by the
authority pursuant to § 1.3 of these rules and regulations.

B. If the applicant and the application meei the
requirements of the Act, ihese rules and regulations and
the procedures, insiructions and guidelines promulgated
pursuant to § 1.3 of these rules and regulations, the
executive director may issue on behali of the authority an
authority mertgage loan commiitment to the applicani for
the financing of the single family housing dwelling unit,
subject to the approval or ratification thereof by the
board. Such authority mortgage loan commitment shall be
issued oamly upon the determination of the autherity that
such a mortgage loan is not otherwise available from
private lenders upon reasonably equivalent terms and
conditions, and such determination shall be set forth in the
authority morigage loan commitment.

PART V.
HOME REHABILITATION LOANS.

§ 5.1. General purpose.

This Part V shall govern the making of loans by the
authority to persons or families of low or moderate
income for the rehabilitation of single family dwelling
units. For the purposes of this Part V, such loans shall be
referred to as “home rehabilitation loans.”

§ 5.2, Terms of home rehabilitation loans.

A, A home rehabilitation loan may be made pursuant to
this Part V only to a borrower who is a person or family
of low and moderate income gqualified pursuant to
subsection A of § 1.2 of these rules and regulaticns. The
types of improvements which may be financed by a home
rehabilitation lean shall be established from time to time
by the board and shall be set forth in the procedures,
instructions and guidelines promulgated by the authority
pursuant to § 1.3 of these rules and regulations.
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B. Home rehabilitation loans to be financed under this
Part V may be made for a term not to exceed 3¢ years.
The original principal amount of any such home
rehabilitation loan shall not exceed 100% of the total cost
of the rehabilitation.

C. Home rehabilitation loans shall be secured by
morigages, in such form or forms as may be approved by
the executive director, on the real property with repsect io
which such home rehabilitation loans are made.

§ 5.3. Application and processing.

A. The processing of application for home rehabilitation
loans under this Part ¥V will be governed by ihe
procedures, insiructions and guidelines promulgated by the
authority pursuant ic § 1.3 of these rules and regulations.

B. If the executive direcior determines that the
applicant and the application for a home rehabilitation
lcan meet the requirements of the Act the rules and
regulations sei forth in this Part V, and the applicable
procedures, instructions and guidelines promulgaied by the
authority pursuant to § 1.3 of these rules and regulations,
he may issue on bebalf of the authority s commitment to
the applicant with respect to such home rehabilifation
loan, subject to the approval or ratification thereof by the
authority board. The original priamcipal amouni, term and
interest rate or rates on the home rehabilitation loan and
such other terms, conditions and requirements as the
executive director deems necessary or appropriate shall be
set forth in the commitment.

PART VL
ENERGY LOANS.

§ 6.1. General purpose; applicability.

A, This Part VI shall govern the making of leans io
finance the purchase and installaiion of energy saving
measures and alternative energy sources which will reduce
the reliance on present sources of energy for use in the
dweliings of residenis of the Commonwealth of Virginia or
in public or nonprofit buildings or facilitles, Such measures
and sources shall inciude, but not be limited to, insulation,
caulking, weatherstripping, storm windows and doors,
furnace modification or replacement, and solar energy
devices, For purposes of this Part VI, such loans shall be
referred to as “energy loans.”

B. Any energy loans made with respect to dwellings
shail be limited to dwellings occupied by persons and
families of low and mederate income gualified pursuant ic
sectien subsection A of § 1.2 of these rules and reglations
or pursuant to standards under applicable federal rules
and regulations as approved by ihe board with any
modifications thereto. Energy loans shall be made only for
the purposes set forth in subsection A of this section.

§ 6.2. Terms of energy loans.

A. Energy loans to be financed under this Part VI may
be made for a term not to exceed 30 years. The original
principal amount of any such energy loang shall not
exceed 1009; of the iotal cost of the energy saving
measures and aliernative energy sources as described in §
5.1 of these rules and regulations,

B. The authorilty may, at its option, require that energy
loans (i) be insured by a private morigage insurance
company; () be insured or otherwise assisted by an
appropriate agency of the federal or state government;
and/or (iil) be secured by a meorigage.

§ 6.3. Processing of loan applicaiion and issuance of loan
commitments,

The processing of applications for energy leoans pursuant
to this Part VI will he governed by the procedures,
instruciions and guidelines promulgated by the authority
pursuant to § 1.2 of these rules and regnlations, If the
executive director delermines that the applicant aand the
application for an energy lean meel the requirements of
(i) the Act; (ii} the rules and regulations set forth in this
Part VI, and (ii) the applicable procedures, instructions
and guidelines promulgated pursuant toc § 1.3 of these
rules and regulations, he may issue on behalf of the
authority a loan commitment to the applicant with respect
to such energy loan, subject io the approval or ratification
thereof by the authority board. The origingl principal
amount, term and interest rate or raies on any energy
lnan and such other terms, condifions and requirements as
the executive director deems necessary or appropriate
shall be set forth in the loan commiiment issued by the
authority with respect o such energy loan.

PART VIL
PURCHASE OF MORTGAGE LOANS.

§ 7.1, Applicability.

This Part VII shall govern the purchase of morigage
loans from a morigage lender to finance residential
housing for persons and families of low and moderate
income gualified pursuant to § 1.2 of these rules and
regulations.

§ 7.2. Purchase of morigage leans to finance single family
dwelling units.

A, The aunthority may from time to time purchase from
morigage lenders meortgage ioans which at the time of
such purchase are financing single family dwelling units.
Any mortgage loan to be so purchased shall have been
made t¢ a mortgagor who as of the date of the morigage
loan was a person or family of low or moderaie income
qualified pursuant to subsection A of § 1.2 of these rules
and regolations. The sales price for the single family
dwelling unit to be financed By any such morigage loan
shall comply with any applicable limits established
pursuant to subsection C of § 4.1 of these rules and
regulations or otherwise established by resolution of the
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board. The term of the mortgage loan to be so purchased
shalt not exceed 50 years, and ithe date on which the
morigage loan was made shall not precede the date of the
issuance of the suthority’s commitment to purchase such
morigage loan by such numbers of years as the executive
director may from time to time prescribe. The original
principal amount of the morigage loan shall not exceed
the limits set forth in subsection E of § 4.1 of the rules
and regulaiions ; previded; however thet in the ecasc of 8

4000 pereent of the sales peice of the Single fomily
dwelllng uat; io the eptent such sales price is aporoved
By the oxeculive direstor .

B. The processing of applications for the purchase of
mortgage loans purssant to this § 7.2 will be governed by
the procedures, ingtructions and guidelines promulgated by
the authority pursuant to § 1.3 of these rules and
regulations. If the applicant and the application meel the
requirements of the Act, these rules and regulations and
the procedures, instructions and guidelines promulgated
pursuant to § 1.3 of these rules and regulations, the
executive director may Issue on behalf of the aunthority a
commitment to the morigage lender (o purchase such
morigage loan, subject to the approval or ratification
thereof by the authority board. Such commiiment shall
include such terms and conditions as the executive
director shall consider necessary or appropriate with
respect to such purchase of the mortgage loan.

§ 7.3. Purchase of morigage loans io finance multi-family
dwelling units.

A. The authority may from time to time purchase from
mortgage lenders morigage loans which at the time of
such purchase are financing multi-family dwelling units.
The term of the morigage loan to be so purchased shall
not exceed 50 years, including the period (if any) of
development and consiruction or rehabilitation. The date
on which the morigage loan was made shall not precede
the date of the issuance of the authority’s commitment to
purchase such mortgage loan by such number of years as
the executive director may iIrom time fo time prescribe.
Any mortgage loan to be so purchased shall comply with,
and shall be subject to, the provisions of §§ 2.3 and 2.5 of
these rules and regulations and such other provisions of
Part II of these rules and regulations as the resolution
authorizing the purchase of such meorigage loan, or the
commitment issued pursuant thereto, shall require.

B. The processing of application for the purchase of
morigage loans pursuani to this § 7.3 will be governed by
the procedures, instructions and guidelines promulgated by
the autbority pursuant tc § 1.3 of these rules and
regulations.

Upon satisfactory completion of the processing of such
application by the authority staff in accordance with the
aforesaid procedures, ipstructions and guidelines and

approval of the application by the executive director, the
authority staff’s analysis of the application and the
executive director’s recommendation with respect thereto
shall be presented to the boeard.

The board shall review each such analysis and
recommendation and, if it determines that the application
meets the requirements of the Act, these rules and
regulations and the authority’s procedures, instructions and
guidelines prommigated pursuant to § 1.3 of these rules
and regulations, the board may by resolution authorize the
purchase of the morigage loan and the issuance of a
commitment with respect thereto.

Such resolution, or the authority commitment issued by
the execuiive director pursuant to such resolution, shall
include such terms and conditions as the authority
considers appropriate with respect tc any construction or
rehabilitation of the housing development, the marketing
and occupancy of such housing developmeni, the
disbursement and repayment of the morigage loan, and
other matters related to the financing of the housing
development. Such resoluticn or authority commitment
may include a financial analysis of the housing
development, which shall set forth the initial schedule of
rents, the initial budget approved by the authority for
cperation of the housing development and, if applicable, a
schedule of the estimated housing development costs.
Subsequent to adoption of such resolution, the executive
director may increase the principal amount of the
mortgage loan in accordance with the provisions of
subsection C of § 2.2 of these rules and regulations,

§ 7.4. Requests for proposals; reinvestment of proceeds;
certification as to prudent investment.

A. The executive director may from time tfo time
request mortgage lenders to submit offers to sell mortgage
loans to the autherity in such manner, within such time
period and subject to such terms and conditions as he
shall specify in such request. The executive director may
take such action as he shall deem necessary or
appropriate to solicit offers to sell morigage loans,
including mailing of the request to meorigage lenders,
advertising in newspapers or other publications, and any
other methods of public announcement which he may
select as appropriate under the circumstances. The
executive director may also consider and accept offers for
sale of individual morigage loans submitted from iime to
time to the authority without any solicitation therefor by
the authority,

B. The authority shall require as a condition of the
purchase of any mortgage loans from a mortgage lender
pursuant to this Part VII that such mortgage lender within
180 days from the receipt of proceeds of such purchase
shall enter into written commitments to make, and shall
thereafter proceed as promptly as practical to make and
disburse from such proceeds, residential mortgage loans in
the Commonwealth of Virginia having a stated maturity of
not less than 20 years from the date thereof in an
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aggregate principal amount egual to the amount of such
proceeds,

C. At or before the purchase of any morigage loan
pursuant to this Part VII, the morigage lender shall certify
to the authority ihat the morigage loan would in all
respects be a prudent investment and that the proceeds of
the purchase of the morigage loan shall be reinvesied as
provided in subsection B of this section or invested in
short-term obligations pending such invesiment.

D, The purchase price for any mortgage lcan to be
purchased by the authority pursbani fo this Part VIE shall

be established in accordance with subdivision 2 of §
36-56.35 42> of the Code of Virginia.

ok 2 ¥ % % F o

Title of Regulation: VR 400-§2-0861. Procedures,
Instructions and Guidelimes for Multi-Family Housing
Developments.,

Statutory Authority; § 36-55.30:3 of the Code of Virginia,

Eifective Date: July 1, 1987

Summary:

The amendmenis fo the Procedures, Instructions and
Guidelines for Multi-Family Housing Developmenis
Implement ceriain legislative amendments io the
Virginia Housing Development Authority Act by
specifying that the “original principal amount” of
mortgage Jloans fo housing sponscrs of multi-family
renial housing developments may not exceed the
statulory maximum amount, by making discretionary
such housing sponsors’ maximum annual limited
dividend distributicn, by permitting such housing
spensors’ equity fo be determined based on fair
market value, by providing that the authorily's
regulatory powers (including, without lmifation, the
powers to conirol renis and require ceriification of
costs} fo supervise such housing sponsors under §
36-55.34:1 of the Code of Virginia shall be subject to
the terms of agreemenis relating to the gzuthority
mortgage loan and by authorizing the Inclusion of
nursing care and medical Ffacilities in multi-family
rental developments. The amendments clarify the
manner for determining adjusied family income for
mulii-family housing developments financed or
otherwise assisted by the federal government. Under
the amendments the percentage of limited partnership
interests which, if Iransferred within a 12 month
period, requires prior approval by the authority is
reduced from 50% to 50%. The amendments rmodify
the present pelicy regarding prepayment by providing
that prepayments shall be prehibifed for suchi period
of time sef forth in the note as the executive director
shail determine to accemplish the authorify’s public
purpose.

VR 400-02-0001. Procedures, Instructions and Guidelines for
Multi-Family Housing Developments.

§ 1. Purpose and applicability.

The following procedures, instructions and guidelines will
be applicable to morigage loans which are made or
financed or are proposed o be made or financed by the
Virginia Houglng Development Authority (the “authority™)
te¢ morigagors to provide the construction and/or
permanent finascing of mulii-family housing developments
intended for occupancy by persons and families of low
and moderate income (“development” or “developments’).
These procedures, instructions and guidelines shall be
applicable to the making of such mortgage loang directly
by the authority {o mortgagors, the purchase of such
mortgage loans, the participation by the authority in such
morigage loans with morigage lenders and any other
manner of financing of such morigage loans under the
Virginia Housing Development Authority Act (ihe “Act”).
These procedures, instructions and guidelines shall not,
however, apply to any developmenis which are subject to
any other procedures, instructions and guidelines adopted
by the authority, If any morigage loan is to provide either
the construction or permanent fianancing (bui not beth) of
a developmenf, these procedures, instructions and
guidelines shall be applicable to the exient determined by
the executive director io be appropriate for such financing.
If any development is subject o federal mortgage
insurance or is otherwise assisted or alded, directly or
indirectly, by the federal government, the applicable
federal rules and regulations shall be controlling over any
inconsistent provision. Furthermore, if ithe mortgage loan
on any development is fc be insured by the federal
governmeni, the provisions of these procedures,
insiructions and guidelines shall be applicable to such
development only fo the extent defermined by the
executive direcior io be necessary in order to & (D)
protect any interest of the authority which, in the
judgment of the egecufive director, is not adequately
protected by such insurance or by the implementation or
enforcement of the applicable federal rules, reguiations or
reguirernents or &y (i) to comply with the Act or fulfill
the authority’s public purpose and obligations thereunder.
Developmentis shall incinde housing intended to be owned
and operated on a cooperative basis. The term
“econstruction”, as used herein, shall include the
rehabilitation, Dreservation or improvement of existing
structures,

These procedures, instructions and guidelines shall
supersede the processing procedures, Iinstructions and
gutdelines adopted by the authority on September 1% 1973
January I7, 1884,

Notwithstanding anything fo the contrary herein, the
execulive director is authorized with respect to any
development to walve or modify any provision herein
where deemed appropriated by him for good cause, io the
extent not inconsistent with the Act, the authority’s rules
and regulations, and covenants and agreemenis with the
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holders of its bonds.

“"Executive direcior” as used herein refers to the
executive director of the authority or any other officer or
employee of the authority who is authorized to act on
behalf of the authority pursuant to a resolution of the
Board of Commissioners of the authority (the “board').

All reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant
to the provisions of these procedures, instructions and
guidelines shall be made for the sole and exclusive benefit
and protection of the authority and shall not be construed
to waive or medify any of the rights, benefits, privileges,
duties, liabilities or responsibilities of the authority, the
mortgagor, the contractor or other members of the
development team under the initial closing documents as
described in § 7 of these procedures, instructions and
guidelines.

These procedurss, instructions and guidelines are
intended to provide a general description of the authority’s
precessing requirements and not intended to include all
actions involved or required in the processing and
administration of morigage loans under the authority’s
multi-family housing programs. These procedures,
instructions and guidelines are subject to change at any
time by the authority and may be supplemented by
policies, procedures, instructions and guidelines adopted by
the authority from time t{o time with respect to any
particular development or developments or any
multi-family housing program or programs.

§ 2. Income limits and general deseription restrictions .

Under the authority’s rules and regulations, to be
eligible for occupancy of a multi-family dwelling unit, a
person or family shall not have an adjusted family income
(as defined therein) greater than seven times the total
annual rent, including utilities except telephene, applicable
to such dwelling wnit. The authority’s rules and regulations
authorize its board to establish from time to time by
resolution lower income limits for initial occupancy.

In the case of developments for which the authority has
agreed to permit the morigagor to establish and change
renls without the prior approval of the authority (as
described in § 11 of these procedures, instructions and
guidelines), at least 20% of the napils in each such
development shall be occupled or held available for
occupancy by persons and families whose incomes (at the
time of their initial occupancy) do not exceed 80% of the
area median income as determined by the authority, and
the remaining units shall be occupied or held available for
occupancy by persons and families whose incomes (at the
time of their initial occupancy) do not exceed 150% of
such area median income as so determined.

Futhermore, in the case of developments which are
subject to federal mortgage insurance or assistance or are
financed by notes or bonds exempt from federal income

taxation, federal regulations may establish lower income
limitations which in effect supersede the authority’s
income limits as described above.

If federal law or rules and regulations impose
limitations on the incomes of the persons or families who
may occupy all or any of the units in a development, the
adjusted family incomes (as defined in the authority’s
rules and regulations) of applicants for occupancy of all of
the units in the development shall be computed, for the
purpose of determining eligibilility for occupancy thereof
under the authority’s rules and regulations and these
procedures, instructions and guidelines, in the manner
specified in such federal law and rules and regulations,
subject to such modifications as the executive director
shall require or approve in order to facilitate processing,
review and approval of such applications.

Notwithstanding anything to the contrary herein, all
developments and the processing thereof under the terms
nereof must comply with (i) the Act and the authority's
rules and regulations; (ii) the applicable federal laws and
regulations governing the federal tax exemption of the
notes or bonds issued by the authority to finance such
developments; (iii) in the case of developments subiect to
federal mortgage insurance or other assistance, all
applicable federal laws and regulations relating thereto;
and (iv) the requirements set forth in the resclutions
pursuant to which the notes or bonds are issued by the
authority to finance the developments. Copies of the
authority’s note and bond resolutions are available upon
request,

§ 3. Terms of morigage loans.

The authority may maKke or finance morigage loans
secured by a lien on real property or, subject to certain
limitations in the Act, a leasehold estaie in order to
finance development intended for occupancy by persons
and families of low and moderate income. The term of
the mortgage loan shall be equal to (i) if the mortgage
loan is to finance the construction of the proposed
development, the period determined by the executive
director to be necessary to: (1) complete construction of
the development, (2) achieve sufficient occupancy to
support the development and (3) consummate the final
closing of the mortgage loan; plus (ii) if the mortgage loan
is to finance the ownership and operation of the proposed
development, an amortization period set forth in the
mortgage loan commitment but not to exceed 45 years.
The executive director may require that such amortization
period not extend beyond the termination date of any
federal insurance, assistance or subsidy.

Mortgage loans may be made to: (i} limited for- profit
housing sponsors in original principal amounts not fo
exceed the lesser of the maximum principal amount
specified in the morigage loan commitment or such
percentage of the housing development costs of the
development as is established in such commitment, but in
no event to exceed 95%; and (il) nonprofit housing
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sponsors in original principal amounts not to exceed the
lesser of the minimum principal amount specified in the
mortgage lpan commitment or such percentage of fthe
housing development costs of the development as is
esiablished in such commitment, but in no event to exceed
100%,.

The maximum principal amount and percentage of
housing development costs specified or esiablished in the
mortgage loan commitment shall be determined by the
authority in such manner and based upon such factors as
it deems relevant to the security of ihe morigage loan and
fulfillment of iis public purpose. Such factors may include
the fair market value of the proposed development as
completed, the economic feasibility and marketability of
ihe proposed development at the rents necessary to pay
the debt service on the mortgage loan and the operating
expenses of the proposed development, and the income
levels of the persons and families who would be able to
afford to pay such rents.

In accordance with the authority’s rules and regulations,
the executive director is authorized to prepare and from
time to time revise a cost certification guide for
mortgagors, contractors and certified public accountanis
{the “cost certification guide”) which shall, unless
otherwise agreed io by the authorify, govern the exient to
which costs may be eligible for inclusion in the housing
development cosis as detiermined by the authorily at final
closing. Copies of such guide are available upon request,

The interest rate on the mortgage loan shall be
established at the initial closing and may be thereafter
adjusted in accordance with the authority’s rules and
regulations and terms of the deed of trusi note. The
authority shall charge a financing fee equal {o 2.5% of the
mortgage loan amount, unless the executive director shail
for good cause require the payment of a different
financing fee. Such fee shall be payable at such times as
hereinafter provided or at such other times as the
executive director shail for good cause require.

§ 4. Solicitation of proposals.

The executive director may from time to time take such
action as he may deein necessary or proper in order to
solicit proposals for the financing of developments. Such
actions may include advertising in newspapers and other
media, mailing of infermation to prospeciive applicanis
and other members of the public, and any cther methods
of public announcement which the executive director may
select as appropriate under the circumstances. The
executive director may impose requirements, limitations
and conditions with respect to the submission of proposals
and the selection of developmenis as he shall consider
necessary or appropriaie, The executive director may
cause market studies and other research and analyses to
be performed in order to determine the manner and
conditions under which available funds of the authority
are to be allocaied and such other matiers as he shall
deem appropriate relating to the selection of proposals.

The authority may also consider and approve -propesals for
financing of developments submiitted from time to time o
the authority without any solicitation therefor on the part
of the authority.

§ 5. Application and acceptance for processing.

Application for a mortgage loan shall be commenced by
filing with the authority an application, on such ferm or
forms as the eXecutive director may from time ifo time
prescribe, together with such documenis and additional
information as may be requesied by the authority,
inciuding, but not limited to: initial site, elevation and unit
plans; information wiith respect to the status of the
proposed development site and the surrounding community;
any option or sales contract te acquire the site; an
evaluation of the need and effective demand for the
proposed development in the market area of such site;
information regarding the Ilegal, business and financial
status and experience of the members of the applicant's
proposed development team and of the principals in any
entity which is a member thereof, including current
financial siatements (which shall be audited in the case of
a business entity) for the mortgagor (if existing), the
general contractor and the principals therein; information
regarding amenities and services proposed to be offered to
ike tenants; a preliminary estimate of i{he housing
development costs and the individual componenis thereof;
the proposed schedule of rents; a preliminary estimate of
the annual operating budget and the individual components
thereof, the estimated utility expenses to be paid by the
tenants of dwelling units in the proposed development; and
the amount of any federal insurance, subsidy or assistance
which the applicant is requesting for the propesed
developiment.

The authority’s staff shall review each application and
any additional information submitted by the applicani or
obtained from other sources by the authority in its review
of each proposed development. Such review shalt be
performed in accordance with subdivision 2 of subsection
D of § 36-55.33:1 B2 of the Code of Virginia and shall
include, bul not be limited to, the following:

1. An analysis of the site characteristics, surrounding
land uses, available utilities, {ransportation,
employment opportunities, recreational opportunities,
shopping facilities and other factors affecting the site;

2. An evaluation of the ability, experience and
financial capacity of the applicant and general
contractor and the qualifications of the architect,
management agent and other members of the
proposed development team;

3. A vpreliminary evaluation of the estimated
consiruction costs and the proposed design and
structure of the propesed development;

4. A preliminary review of the estimaied operating
expenses and proposed rents and a preliminary
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evaluation of the adequacy of the proposed rents to
sustain the proposed development based upon the
assumed occupancy rate and estimated coenstruction
and financing costs; and

5. A preliminary evaluation of the marketability of the
proposed development.

Based on the authority’s review of the applications,
documents and any additional information submitted by
the applicants or obtained from other sources by the
authority in its review of the proposed developments, the
executive director shali accept for processing those
applications which he determines best satisfy the following
criteria:

1. The vicinity of the proposed development is and
will continue to be a residential area suitable for the
proposed development and is not now, nor is it likely
in the future to become, subject to uses or
deterioration which could cause undue depreciation in
the value of the proposed development or which could
adversely affect its operation, marketability or
economic feasibility,

2. There are or wili be available on or before the
estimated completion date 3 (i) direct access to
adequate public roads and utilities and € (i) such
public and private facilities (such as schools, churches,
trangportation, retail and service establishments, parks,
recreational facilities and major public and private
employers) in the area of the proposed development
as the executive director determines to be necessary
or desirable for use and enjoyment by the
contemplated residents.

3. The characteristics of the site (such as its size,
topography, terrain, soil and subsoil conditions,
vegetation, and drainage conditions) are suitable for
the construction and operation of the proposed
development, and the site is free from any defects
which would have a materially adverse effect on such
construction and operation.

4, The loecation of the proposed development will
promote and enhance the marketability of the units to
the person and families intended for occupancy
thereof.

5. The applicant either owns or leases the site of the
proposed development or has the legal right to
acquire or lease the site in such manner, at such time
and subject to such terms as will permit the applicant
to process the application and consummate the initial
closing.

6. The design of the proposed development Iis
attractive and esthetically appealing, will contribute to
the marketability of the proposed development, makes
use of materials to reduce energy and maintenance
costs, provides for a proper mix of units for the

residents intended to be benefitted by the authority’s
program, provides for units with adequate,
weli-designed space, includes equipment and facilities
customarily used or enjoyed in the area by the
contemplated residents, and will otherwise provide a
safe, habitable and pleasant living environment for
such residents.

7. Subject to further review and evaluation by the
authority’s staff under § 6 of these procedures,
instructions, and guidelines, the estimated construction
costs and operating expenses appear to be complete,
reasonable and comparable to those of similar
developments.

8. Subject to further review and evaluation by the
authority’s staff under § 6 of these procedures,
instructions, and guidelines, the proposed rents appear
to be at levels which will: (i) be affordable by the
persons and families intended to be assisied by the
authority; (ii) permit the successful marketing of the
units to such persons and families; and (iii) sustain
the operation of the proposed development.

9. The applicant and general contractor have the
experience, ability and financial capacity necessary to
carry out their respective responsibilities for the
acquisition, construction, ownership, operation,
marketing, mainienance and management of the
proposed development,

10. The architect, management agent and other
members of the proposed development team have the
qualifications necessary to perform their respective
functions and responsibilities.

11. The application and proposed development
conform to the requirements, limitations and
conditions, if any, imposed by the executive director
pursuant to § 4 of these procedures, instructions and
guidelines.

12. The proposed development will contribuie to the
implementation of the policies and programs of the
authority in providing decent, safe and sanitary rental
housing for low and moderate income persons and
families who cannot otherwise afford such housing and
will assist in meeting the need for such housing in the
market area of the proposed development.

13. It appears that the proposed development and
applicant will be able to meet the requirements for
feasibility and commitment set forth in § § of these
procedures, instructions and guidelines and that the
proposed development will otherwise continue fo be
processed through initial closing and will be completed
and operated, all in compliance with the Act and the
authority’s rules and regulations, the documenis and
contracts executed at initial closing, applicable federal
laws, rules and regulations, and the provisions of these
procedures, instructions and guidelines and without

Vol. 3, Issue 16

Monday, May 11, 1987

1531



Final Regulations

unreasonable delay, interruptions or expense,

If enly one application is being reviewed for acceptance
for processing, the executive director shall accept such
application for processing if he determines that such
application adequately satisfies the foregoing criteria.

In the selection of an application or applications for
processing, the executive director may take into account
the desirability of allocating funds to different sponsors
throughout the Commonwealth of Virginia.

Applications shall be selected only to the extent that the
authority has or expects to have funds available from the
sale of its notes or bonds fo finance morigage loans for
the propesed developments.

Nothing contained herein shall require the authority to
select any application which, in the judgment of the
executive director, does not adequately satisfy the
foregoing criteria.

The executive director’s determinations with respect to
the above criteria shall be based only on the documents
and information received or obtained by him at that time
and are subject to modification or reversal upon his
receipt of additional documents or information at a later
time. In addition, the applicaticn shall be subject to
further review in accordance with § 6 of these procedures,
instructions and guidelines.

The execuiive director may impose such terms and
conditions with respect to acceptance for processing as he
shall deem necessary or appropriate. If any proposed
development is so accepted for processing, the executive
director shall notify the sponsor of such acceptance and of
any terms and conditions imposed with respect thereto and
may require the payment by the sponsor of a
nonrefundable processing fee of 0.25% of the estimated
mortgage loan amount, Such fee shall be applied at initial
closing toward the paymeni of the authority’s financing
fee.

If the executive director determines that a proposed
development to he accepted for processing does not
adequately satisfy one or more of the foregoing criteria,
he may nevertheless accept such proposed development
for processing subject to satisfaction of the applicable
criteria in such manner and within such time period as he
shall specify in his notification of acceptance. If the
executive director determines not to accept any proposed
development for processing, he shall so notify the sponsor.

§ 6. Feasibility and commitment.

In order to continue the processing of the application,
the applicant shall file, within such time limit as the
executive director shall specify, such forms, documents
and information as the eXecutive director shall require
with respect to the feasibility of the proposed
developmeni, including without limitation the following:

1. Any additions, modifications or other changes to the
application and documenis previpusly submitted as
may be necessary or @ appropriate to make the
information therein complete, accurate and current;

2. Architectural and engineering plans, drawings and
specifications in such detail as shail be necessary or
appropriate to defermine the requirements for
construction of the proposed development;

3. The applicant’s (i) best estimaies of the housing
development costs and the components thereof;, (ii)
proposed morigage loan amount; (iii) proposed rents;
(iv) proposed annual operating budget and the
individual components thereof; (v) best estimates of
the monthly utility expenses and other costs for each
dwelling unit if paid by the resident; and (vi) amount
ol any federal insurance, subsidy or assistance that
the applicant is requesting for the proposed
development. The applicant’s estimates shall be in
such detail and with such itemization and supporting
information as shall be requested by the executive
director,; .

4, The applicant’s management, marketing and tenant
selection plans, including description and analysis of
marketing and tenant selection strategies, techniques
and procedures to be followed in marketing the units
and selecting tenants; and

5. Any documenis required by the authority to
evidence compliarce with all conditions and
requirements necessary to acquire, own, construct,
operaie and manage the proposed development,
including local governmental approvals, proper zoning
status, availability of utilities, licenses and other legal
authorizations necessary to perform requisite functions
and any easements necessary for the construction and
operation of the development.

The executive director may for good cause permit the
applicant to file one or more of the foregoing forms,
deocuments and information at a later time, and any
review, analysis, determination or other action by the
authority or the executive director prior to such filing
shall be subject tfo the receipt, review and approval by the
executive director of such forms, documents and
information.

An appraisal of the land and any improvements to be
retained and used as a part of the development will be
obtained at this time or as soor as practical thereafter
from an independent real estate appraiser selected by the
authority. The authority may also obtain such other
reports, analyses, information and data as the executive
director deems necessary or appropriate to evaluate the
proposed development.

If ai any time the executive director determines that the
applicant is not processing the application with due
diligence and best efforts or that the application cannot be
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successfully processed to commifment and initial closing
within a reasonable time, he may, in his discretion,
terminate the application and refain any fees previously
paid to the authority.

The authority staff shall review and evaluate the
documents and information received or obtained pursuant
to this § 6. Such review and evaluation shall include, but
not be limited to, the following:

1. An analysis of the estimates of construction costs
and the proposed operating budget and an evaluation
as to the economic feasibility of the proposed
development;

2. A market analysis as to the preseni and projected
demand for the proposed development in the market
area, including: (i) an evaluation of existing and
future market conditions; (ii) an analysis of trends
and projections of housing production, employment and
population for the market area; (ii[) a site evaluation
(such as access and topography of the site,
neighborhood environment of the site, public and
private facilities serving the site and present and
proposed uses of nearby land); and (iv) an analysis of
competitive projects;

3. A review of the management, marketing and tenant
selection plans, including their effect on the economic
feasibility of the proposed development and their
efficacy in carrying out the programs and policies of
the authority;

4. A final review of the (i) ability, experience and
financial capacity of the applicant and general
contractor; and (ii) the qualifications of the architect,
management agent and other members of the
proposed development team.

5. An analysis of the architectural and engineering
plans, drawings and specifications, including the
functional use and living environment for the proposed
residents, the marketability of the units; the amenities
and facilities to be provided to the proposed residents;
and the management, maintenance and energy
conservation characteristics of the proposed
development.

Based upon the authority staff’s analysis of such
documents and information and any other information
obtained by the authority in its review of the proposed
development, the executive director shall prepare a
recommendation to the board that a mortgage loan
commitment be issued to the applicant with respect to the
proposed development only if he determines that all of the
following criteria have been satisfied:

1. Based on the data and information received or
obtained pursuant to this § 6, no material adverse
change has occurred with respect to compliance with
the criteria set forth in § 5 of these procedures,

instructions and guidelines.

2. The applicant’s estimates of housing development
costs: (i) include all costs necessary for the
development and construction of the proposed
development; (ii) are reasonable in amount; (iii) are
based upon valid data and information; and (iv) are
comparable to costs for similar multi-family rental
developments; provided, however, ,that if the
applicant’s estimates of such costs are insufficient in
amount under the foregoing criteria, such criteria may
nevertheless be satisfied if, in the judgment of the
executive director, the mortgagor will have the
financial ability to pay any costs estimated by the
executive director o be in excess of the total of the
applicant’s estimates of housing development costs.

3. Subject to review by the authority at final closing,
the categories of the estimated housing development
costs to be funded from the proceeds of the mortgage
loan are eligible for such funding under the authority’s
cost certification guide or under such other
requiremenis as shall be agreed to by the authority .

4, Any administrative, community, health, nursing care,
medical, educational, recreational, commercial or
other nonhousing facilities to be included in the
proposed development are incidental or related to the
proposed development and are necessary, convenient
or desirable with respect to the ownership, operation
or management of the proposed development.

5. All operating expenses (including replacement and
other reserves) necessary or appropriate for the
operation of the proposed development are included in
the proposed operating budget, and the estimated
amounts of such operating expenses are reasonable,
are based on valid data and information and are
comparable {0 operating expenses experienced by
similar developments.

6. Based upon the proposed renis and projected
occupancy level required or approved by the executive
director, the estimated income from the proposed
development is reasonable, The estimated income may
include: (i) rental income irom commercial space
within the proposed development if the executive
director determines that a strong, long-term market
exists for such space; and (i) income from other
sources relating to the operation of the proposed
development if determined by the executive director
to be reasonable in amount and comparable to such
income received on similar developmenis.

7. The estimated income from the proposed
development, including any federal subsidy or
asistance, is sufficient to pay when due the estimates
of the debt service on the mortgage loan, the
operating expenses, and replacement and other
reserves required by the authority.
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8. The units will be occupied by persons and families
intended to he served by the proposed development
and qualified under the Act and the authorify’s rules
and regulations, and any applicable federal laws, rules
and regulations., Such occupancy of the units will be
achieved in such fime and manner that the proposed
development will (i) afiain self-sufficiency (i.e., the
rental and other income from the development is
sufficient to pay all operaiing expenses, debt service
and replacement and other required reserves and
escrows) within the usual and customary time for a
development for its size, nature, location and type, and
without any delay in the commencement of
amortization: and (ii) will conitinue to be seifsufficient
for the full term of the mortgage loan.

8. The estimated utility expenses and other cosis to be
paid by the residenis are reasonabie, are based upon
valid data and information and are comparable to
such expenses experienced by similar developmenis,
and the estimated amoumnis of such utility expenses
and costs will not have a materially adverse effect on
the occupancy of the uniis in accordance with item 8
above.

10. The architectural drawings, plans and specifications
shall demonstrate that: (i) the proposed development
as a whole and the individual units therein shall
provide safe, habitable, and pleasant lHving
accommodations and enviromment for the
contemplated residents; (i) the dwelling units of the
proposed housing development and the individual
rooms therein shall be furnishable with the usual and
customary furniture, appliances and other furnishings
consistent with their intended use and occupancy, and
(iii) the proposed housing development shall make use
of measures promoting environmental protection,
energy conservation and maintenance and operating
efficiency to the extent econcmically feasible and
congistent with the other requirements of this § 6.

11. The proposed development includes such
appliances, equipment, facilities and amenities as are
customarily used or enjoyed by the contemplated
residents in similar developments,

12. The management plan includes such management
procedures and requirements as are necessary for the
proper and successful operations, maintenance and
management of the proposed development in
accordance with these procedures, instruciions and
guidelines.

13. The markeiing and tenant selection plans
submitted by the applicant shall comply with the
authority’s rules and regulations and shail provide for
actions to be {aken such that: (i) the dwelling uniis in
the proposed development will be occupied in
accordance with itern 8 above and any applicable
federal laws, rules and regulations by those eligible
persons and families who are expected to be served

by the proposed development; (ii) the residents will be
sejected without regard to race, celor, religion, creed,
sex or national origin; and (iii} units intended for
cccupancy by handicapped and disabied persons will
be adequately and properly marketed to such persons
and such persons will be given priority in the
selection of residents for such units. The tenant
selection plan shall describe the requirements and
procedures (including any occupancy criteria and
priorities esiablished pursuant to § 11 of these
procedures, instructions and guidelines) io be applied
by the mortgagor in order to select those residenis
who are intended to be served by the proposed
development and who are best able to fulfill their
obligation and responsibiliiies as residents of the
proposed development.

14. In the case of any development to be insured or
otherwise assisted or aided by the federal government,
ihe proposed development will compiy in all respects
with any applicable {federal laws, rules and
regulations, and adequate federal insurance, subsidy,
or assistance is available for the development and will
be expected to remain available in the due course of
processing with the applicable federal agency,
authority or instrumentality.

15. The proposed development will comply with: (i) ali
applicable federal laws and regulations governing the
federal tax exemption of the notes or bonds issued or
to be issued by the authority to finance the proposed
development; and (il) ali requirements set forth in the
resolutions pursuani to which such notes or bonds are
issued or to be issued.

16. The prerequisites necessary for the members of
ithe applicant’s development team io acguire, own,
construct or rehabilitate, operate and manage the
proposed development have been satisfied or can be
satisfied prior to initial closing. These prerequisites
include, but are not limited to obtaining: (i) site plan
approval, (ii) proper zoning status; (iii) assurances of
the availability of the requisite public utilities; (iv)
commitments by public officials to construct such
public improvements and accept the dedication of
streets and easements that are necessary or desirable
for the construciion and use of the proposed
development; (v) Ilicenses and other legal
authorizations necessary to permit each member to
perform his or its duties and responsibilities in the
Commonwealth of Virginia; (vi) building permits; and
(vii) fee simple ownership of the site, a sales contract
or option giving the applicant or mortgagor the right
io purchase the site for the proposed development and
obtain fee simple title, or a leasehold interest of the
time period required by the Act (any such ownership
or leasehold inferest acquired or to be acquired shail
be free of any covenants, restrictions, easements,
conditions, or other encumbrances whkich would
adversely affect the authority’s security or the
consiruction or operation of the propoesed
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development).

17. The proposed deveihpment will comply with all
applicable state and local laws, ordinances, regulations,
and requirements.

18. The proposed development will provide valid and
sound securify for the authority’s mortgage loan and
will contribute to the fulfilment of the public purposes
of the authority as set forth in its Act.

19. Subject to a final determination by the board, the
financing of the proposed developmeni will meet the
applicable requirements set forth in § 36-55.39 of the
Code of Virginia.

If the executive director determines that the foregoing
criteria are satisfied and that he will recommend approval
of the application and issuance of the commitment, he
shall present his analysis and recommendations fo the
board. If the executive director determines that one or
more of the foregeing criteria have not been adequately
satisfied, he may nevertheless in his discretion recommend
to the board that the application be approved and that a
mortgage loan commitment be issued subject to the
satisfaction of such criteria in such manner and within
such time period as he shall deem appropriate. Prior o
the presentation of his recommendations to the board, the
executive director may require the payment by the
applicant of a nonrefundable processing fee in an amount
equal to 0.5% of the then estimated mortgage loan amount
less any processing fees previously paid by the applicant.
Such fee shall be applied at initial closing toward the
payment of the authority’s financing fee.

The board shall review and comnsider the analysis and
recommendation of the executive director, and if it
concurs with such recommendation, it shall by resolution
approve the application and authorize the issuance of a
commitment, subject to such terms and conditions as the
board shall require in such resolution. Such resolution and
the commitment issued pursuant thereto shall in all
respecis conform to the requiremenis of the authority's
rules and regulations.

If the executive director determines not to recommend
approval of the application and issuance of a commitment,
he shall so notify the applicant. If any application is not
$0 recommended for approval, the executive director may
select for processing one or more applications in its place.

§ 7. Initial closing.

Upon issuance of the commitment, the applicant shall
direct its atiorney to prepare and submit the legal
documentation (the “initial closing documenis”) required
by the commitment within the time period specified. When
the initial closing documents have been submitted and
approved by the authority staff and all other requirements
in the commitment have been satisfied, the initial closing
of the mortgage loan shall be held. At this closing, the

initial closing documentis shall be, where required,
executed and recorded, and the mortgagor will pay to the
authority fhe balance owed on the financing fee, will
make any initial equity investmeni required by the initial
closing documents and will fund such other deposiis,
escrows and reserves as required by the commiiment, The
initial disbursement of morigage Ioan proceeds will be
made by the authority, if appropriate under the
commitment and the initial closing documents.

The actual interest rate on the mortgage loan shall be
established by the executive direcior at the tlme of the
execution of the deed of trust note at ipitial closing and
may thereafter be aliered by the executive director in
accordance with the authority’s rules and regulations and
the terms of such note.

The executive director may require such accounis,
reserves, deposits, escrows, bonds, letters of credit and
other assurances as he shall deem: appropriate to assure
the satisfactory construction, completion, occupancy and
operation of the development, inciuding without limitation
one or more of the following: working capital deposits,
construction contingency funds, operating reserve accounts,
payment and performance bonds or letiers of credif, latent
construction defect escrows, replacement reserves, and tax
and insurance escrows. The foregoing shall be in such
amounts and subject to such terms and conditions as thes
executive director shall require and as shall be set forth
in the initial closing documents.

§ 8. Construction,

The construction of the development shall be performed
in accordance with the initial closing documents. The
authority shall have the right to imspect the development
as often as deemed necessary or appropriate by ihe
authority to determine the progress of the work and
compliance with the initial closing documenis and to
ascertain the propriety and validity of morigage loan
disbursements requested by the mortgagor. Such
inspections shall be made for the scle and eXciusive
benefit and protection of the authority, A disbursement of
mortgage loan proceeds may only be made upoen a
determination by the authority that the terms and
conditions of the initial closing documents wiih respect to
any such disbursement have been satisfied; provided,
however, that in the event that such terms and conditions
have not been satisfied, the executive director may, in his
discretion, permit such disbursement if additional security
or assurance satisfactory to him is given. The amount of
any disbursement shall be determined in accordance with
the terms of the initial closing documents and shall be

subject to such retainage or holdback as is therein
prescribed.

§ 9. Completion of construction and final closing.

The initial closing documents shall specily those

requirements and conditions that must be satisfied in
order for the development to be deemed to have atiained
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final completion. Upon such final completion of the
development, the mortgagor, general contractor, and any
other parties required to de so by the initial closing
documents shall each diligently commence, complete and
submit to the authority for review and approval their cost
certification in accordance with the authority’s cost
certification guide or in accordance with such other
requirements as shall have been agreed fo by the
authority .

Prior to or concurrently with {final closing, the
morigagor, general contractor and other members of the
development team shall perform all acts and submit al
confracts and documenis required by the initial closing
documents in order to attain final completion, make the
final disbursement of mortgage loan proceeds, obtain any
federal imsurance, subsidy or assisiance and otherwise
consummate the final closing.

At the final closing, the authority shall determine the
following in accordance with the initial closing documents:

1. The total development costs, the fair market value
of the development (if such value is to be used lo
determine the morigagor'’s equity invesiment), the final
mortgage loan amount, the balance of morigage loan
proceeds to be disbursed to the mortgagor, the equity
investment of the mortgagor and , if applicable, the
maximum amouni of annual limited dividend
distributions; :

2. The interest rate fo be applied
commencement of amortization, the date for
commencement and termination of the monthly
amortization payments of principal and interest, the
amount of such monthly amortization payments, and
the amounts f¢ be paid monthly into the escrow
accounts for taxes, insurance, replacement reserves, or
other similar egcrow items; and

initially upon

3. Any other funds due the authority, the mortgagor,
general coniractor, architect or other parties that the
authority requires to be disbursed or paid as part of
the final closing.

Within sueh period of Hime 85 is speeified in the
Authority’s eest certificgtior guide; Unless otherwise agreed
lo by the authority, the mertgagor and contractor shall ,
within such period of time as is specified in the
authority's cost cerfification guide, submit supplemental
cost certifications, and the authority shall have the right to
make such adjusiments to the foregoing determinations as
it shall deem appropriate as a result of its review of such
supplemental cost certification.

If the morigage loan commitment and initial closing
doecuments so provide and subject to stuch terms and
conditions as shall be set forth therein, the equily shall be
adjusted subsequent to final closing fo an amount equal fo
the difference, as of the date of adjustment, between the
fair market value of the development and the outstanding

principal balance of the morigage loan.
§ 10. Mortgage loan increases.

Prior to initial closing, the principal amount of the
mortgage loan may be increased, if such an increase is
justified by an increase in the estimated cosis of the
proposed development, is necessary or desirable to effect
the successful construction and operation of the proposed
development, can be funded from available proceeds of
the authority’s notes or bonds, and is not inconsistent with
the provisions of the Act or the authority’s rules and
regulations or any of the provisions of these procedures,
instructions and guidelines. Any such increase shali be
subject to such terms and conditions as the authority shall
require,

Subsequent to initial closing, the authority will consider
and, where appropriate, approve a mortgage loan increase
to be financed from the proceeds of the authority’s notes
or bonds in the following instances:

1. Where cost increases are incurred as the direct
result of (i) changes in work required or requested by
the authority or (ii) befterments to the development
approved by the authority which will improve the
quality or value of the development or will reduce the
costs of operating or maintaining the development,;

2. Where cost increases are incurred as a direct result
of a failure by the authority during processing of the
development to properly perform an act for which the
authority is solely responsible;

3. Where a morigage loan increage is determined by
the authority, in its sole and absoluie discretion, to be
in the best interests of the authority in protecting its
security for the mortgage loan; or

4, Where the authority has entered into an agreement
with the mortgagor prior to initial closing to provide a
mortgage loan increase if certain cost overruns occur
in agreed line items, but only to the extent set forth
in such agreement.

In the event that a person or entity acceptable {o the
authority is prepared to provide financing on a
participation basis on such terms and conditions as the
authority may require, the authority will consider and,
where appropriate, approve an increase in its rmortgage
loan subsequent to initial closing to the exteni of the
financing by such person or entity in any of the following
instances:

1. One or more of the instances set forth in 1 through
4 above; or

2. Where cosis are incurred which are:

a. In excess of the original total contract sum set
forth in the authority’s mortgage loan commitment;
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b. The direct result of necessary and substantial
changes approved by the authority in the original
plans and specifications;

¢. Evidenced by change orders in accordance with
the original confract documents or by other
documentation acceptable to the authority; and

d. Approved by the authority for inclusion within
the tota: development cost in accordance with the
Act, the authority’s rules and regulations and the
authority’s cost certification guide.

Any such mortgage loan increase to be financed on a
participation basis shall be granted only to the extient that
such costs cannot be funded from mortgage loan proceeds,
any income from the operation of the development
approved by the authority for application thereto, and
other moneys of the mortgager available therefor. As used
herein, the term “other moneys of the mortgagor” shall
include moneys received or to be received as a result of
the sale or syndication of limited partnership interest in
the mortgagoer. In the event that any limiied dividend
mortgagor shall have sold or syndicated less than 90% of
the partnership interesis, such term shall include the
amouni, as determined by the authority, which would have
been received upon the sale or syndication of 30% of such
interest under usual and customary circumstances.

Any such increase in the morigage loan subsequent to
initial closing may be subject to such terms and conditions
as the authority shall require, including (but not limited
to) one or more of the following:

1. The ability of the authority to sell bonds ic finance
the mortgage loan increase in amounts, at rates and
under terms and conditions satisfactory to the
authority (applicable only to a morigage loan {o be
financed from the procesds of the authority’s notes or
honds).

2. The obtaining by the owner of additional federal
subsidy (if the development is to receive such subsidy)
in amounis necessary (o fund the additional debt
service to be paid as a result of such morigage loan
increase. The provision of such additional subsidy shall
be made subject to and in accordance with all
applicable federal reguiations.

3. A determination by the authority that the morigage
lpan increase will have no material adverse effect on
the financial feasibility or proper operation and
maintenance of the development.

4. A determination by the authority that the mortgage
loan, as increased, does not exceed such percentage of
the total development cost (as certified in accordance
with the authority’s cost certification guide and as
approved by the authority) as is established in the
resolution authorizing the mortgage loan in accordance
with § 3 of these procedures, insiructions and

guidelines.

5. Such terms and conditions as the authority shall
require in order io protect the security of iis interest
in the mortgage loan, to comply with covenanis and
agreements with tbhe holders of ils bonds issued to
finance the mortgage loan, to comply with the Act and
the authority’s rules and regulations, and to carry ocut
its public purpose.

The executive director may, without further action by
the board, increase the principal amount of the morigage
loan at any time by an amount not to exceed 2.0% of ihe
maximum principal amount of the mortgage loan set forth
in the commiiment, provided that such increass is
consistent with the Act and the authority’s rules and
regulations and the provisions of these procedures,
instructions and guidelines. Any increase in excess of such
2.0% shali require the approval of the board.

MNothing contained in this § 10 shall impose any duly or
obligation on fhe authority to increase any morigage loan,
as the decision as to whether to grant a morigage lean
increase shall be within the sole and absolute discretion of
the authority.

§ 11. Operation, management and marketing.

The development shall be subject to a regulatory
agreement entered- into ai initlal closing between the
authority and the morigagor. Such regulaiory agreement
shall govern the rents, operating budgel, occupancy,
marketing, management, maintenance, operation, use and
disposition of the development and the gaectivides and
operation of the mortgagor, as well as the amount of
asseis or income of the development which may be
distribuiad to the mortgagor.

Only rents established or approved on behall of the
authority pursuant to the regulatory agreement may be
charged for dwelling wunits in the developmeni.
Notwithstanding the foregoing, in the c¢ase of any
developments financed subsequent fo Janpary 1, 1886, the
atithority may agree with the morigagor thai the renls
may be established and changed by the morigagor without
the prior approval of fhe authority, subject fo such
restrictions in the regulatory sgreemenl as the authorify
shall deem necessary {o assure that the renis shall be
affordable to persons and families intended fo be served
by the development and subject to compliance by the
mortgagor with the provisicns in § 2 of these procedures,
instructions and guidelines .

Any costs for supportive services not generally included
in the rent for similar developments shail not be funded
from the rental income of the development.

If the mortgagor is a partnership, the general pariner or
pariners shall be required te retain at least a 10% interest
in the net proceeds from any sale, refinancing or oiher
disposition of the development during the life of the
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mortgage loan.

The morigagor shall lease the units in the development
only to persons and families who are eligible for
occupancy thereof as described in § 2 of these procedures,
instructions and guidelines. The mortgagor shall comply
with the provisions of the authority’s rules and regulations
regarding: (i) the examination and determination of the
income and eligibility of applicants for initizl occupancy of
the development; and (ii} the periodic reexamination and
redetermination of the income and eligibility of residents
of the development.

In addition to the eligibility requirements of the
authorify, the executive director may establish occupancy
criteria and priorities based on the following;

& I. The age, family size, financial status, health
conditions (including, without limitation, any handicaps
or disabilities) and other circumstances of the
applicants for the dwelling units;

B: 2. The status and physical condition of the housing
then occupied by such applicants; and

e 3. Any other factors or matters which the executive
director deems relevant to the effectuation of the
public purposes of the authority.

In selecting eligible residents, the mortgagor shall
comply with such occupancy criteria and priorities and
with the tenant selection plar approved by the authority
pursuant o § 6 of these procedures, instruciions and
guidelines,

The executive director is authorized to prepare and
from time {o time revise a housing management handbook
which shall set forth the authority’s procedures and
requirements with respect fe the management of
developments. Copies of the housing management
handbook shall be available upon request

The management of the development shall also he
subject to a management agreement entered into at initial
closing between the morigagor and iis management ageni,
or where the mortgagor and the management agent are
the same entity, beiween the authority and the mortgagor.
Such management agreement shall govern the policies,
practices and procedures relating to the management,
marketing and operation of the developmeni{, The
mortgagor and its management agent (if any) shall
manage the development in accordance with the Act, the
authority’s rules and reguiations, the reguiatory agreement,
the management agreement, the authority’s housing
management handbook, .and the management plan
approved by the authority.

The authority shall have the power to supervise the
morigagor and the development in accordance with §
36-33.34:1 of the Code of Virginia and the terms of the
initial closing documents or other agreemenis relating fo

the morigage loans . The authority shall have the right to
inspect the development, conduct audits of all books and
records of the development and to require such reports as
the authority deems reasonable to assure compliance with
this § 11.

§ 12. Transfers of ownership.

A. Tt is the authority’s policy to evaluate requests for
transfers of ownership on a case-by-case basis. The
primary goal of the authority is the continued existence of
low and moderate income renial housing stock maintained
in a financially sound manper and in safe and sanitary
condition. Any changes which would, in the opinion of the
authority, deterimentally affect this goal will not be
approved.

The provisions set forth in this § 12 shall apply only to
transfers of ownership to be made subject to the
authority’s deed of trust and regulatory agreement. Such
provisions shall not be applicable to transfers of ownership
of developments subject to HUD mortgage insurance, it
being the policy of the authority to consent to any such
{ransfer approved by HUD and permiited by the Act and
appiicable note or bond resolutions.

For the purposes hereof, the terms “transfer of
ownership” and “transfer” shall include any direct or
indirect transfer of a partnership or other ownership
interest (including, without 'limitation, the withdrawal or
substitution of any general pariner) or any sale,
conveyance or other direct or Indirect transfer of the
development or any inferest therein; provided, however,
that if the owner is not then in defauit under the deed of
trust or regulatory agreement, such terms shall not
inciude: (i) any sale, transfer, assignment or substitution of
limited partnership interests prior fo final closing of the
morigage loan or; (ii) any sale, transfer, assignment or
substitution of limited parinership interests which in any
12 month period constitute in the aggregate B89 50% or
less of the parinership interests in the owner. The term
“proposed ownership entity”, as used herein, ghall mean:
(i) in the case of a transfer of a partnership interest, the
owner of the development as proposed to be restructured
by such transfer; and (ii) in the case of a transfer of the
development, the entity which proposes to acquire the
development.

B. The proposed ownership entity requesting approval of
a transfer of ownership must initially submit a written
request to the authority. This request should contain (i) a
detailed description of the terms of the transfer; (i) all
docymentation to be executed in connection with the
transfer; (¢iii) information regarding the legal, business and
financial status and experience of the proposed ownership
entity and of the principals therein, including current
financial statements (which shall be audited in the case of
a business entity); (iv) an analysis of the current physical
and financial condition of the development, including a
current audited financial report for the development; (v)
information regarding the experience and ability of any
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proposed management agent; and (vi) any other
information and documenis reguested by the auibority
relating io ihe trapsfer. The request will be reviewed and
gvaluated in accordance with the following criteria:

1. The proposed ownership eniity and the principals
therein must have the experience, ability and financial
capacily necessary io 0wn, operate and manage the
develcpment in 3 manner satisfactory o the authority.

2. The development's physical and finangial condition
must be acceptable to the authority as of the date of
transfer or such later date as the authority may
approve. In order {o assure compliance with this
criteria, the authority may require any of the
following:

a. The performance of any necessary repairs and
the correction of any deferred or anticipated
maintenance work;

b. The addition of any improvemenis to the
development ‘which, in the judgment of the
authority, wili be necessary or desirable for the
successful marketing of the development, will reduce
the costs of operating or maintaining the
development, will henefit the residents or otherwise
improve the liveablility of the development, or wili
improve the financial sirength and stability of the
development,

¢, The establishment of escrows i{o assure the
completion of any required repairs, maintenance
work, or improvemests;

d. The establishment of such new reserves and/or
such additional funding of existing reserves as may
be deemed necessary by the authority {o ensure or
preserve the financial sirength and stabiiiiy or the
proper operation and maintenance of the
development; and

e, The funding of debi service paymenis, accounis
payable and reserve requiremenis such that the
foregoing are current at the time of any transfer of
ownershin.

3. The management agent, if any, to be selected by
the oproposed ownership entity to manage the
development on its behalf must have the experience
and ability necessary io manage the development in a
manner Satisfactory to the authority. The management
agent must satisfy the qualifications established by the
authority for approval thereof.

If the development is subsidized or otherwise assisted by
HUD, the approval by HUD may be required. Any and all
documentation required by HUD must be submitted by the
proposed ownership entity in conjunction with its request.

C. The authority will charge the proposed ownership

entity a fee of $5,000 or such higher fee as the executive
director may for good cause require. This fee I8 fo be
paid at the closing.

D. The amount and terms of any secondary financing
(i, any portion of the purchase price is to be paid after
closing of the transfer of ownership) shall be subject to
the review and approval of the authority. Secondary
financing which would require a Hen on the development
is prohibited by the authority's bond resolution and,
therefore, will not be permitted or approved. The authority
will not provide a morigage loan increase or other
financing in connection with the transfer of ownership.
The authority will also not approve a reni incresase In
order to provide funds for the repayment of any
secondary financing. Cash {flow (other ihan Hmied
dividend disiributions) shall not be used to repay the
secondary financing, Any propesed secondary financing
must not, in the determination of the authorily, have any
material adverse effect on the operation and management
of the development, the security of the morigage loan, the
interests of the authority as leander, or the fuifilment of
the auiborily’s public purpose undsr the Act. The authority
may impose such cenditions and restrictions (including,
without limitation, requirements as to sources of payment
for the secondary financing and limitations on the
remedies which may be exercised upon a noapayient of
the secondary financing) with respect to the secondary
financing as it may deem necessary or appropriafe to
prevent the occurrence of any such adverse effect.

E, In the case of a transfer from a nonprofit owner {o a
proposed Hmited for- profit owner, the authority may
require the proposed Hmited for- profit owner to deposit
and/or expend funds in such amount and manner and for
such purposes and f¢ take such other actions as the
authority may require in order to assure that the principal
amount of the morigage lean does not exceed ihe
limitations specified in the Act and the authority’s rules
and regulations or otherwise imposed by the authority. No
transfer of ownership from a nonprofit owner to a Hemited
for- profit owner shall be approved if such transfer would,
in the judgment of the authority, affect the tax-exemgption
of the notes or bonds issued by the authority to finance
the development. The authority will not approve any such
transfer of ownership if any loss of property ifax
abatement as a result of such (ransfer will, in the
determination of the authority, adversely affect the
financial sirength or security of the development.

At the closing of the transfer of the ownership, the iptal
development cost and the equity of a proposed Henited for-
profif owner shall be determined by the authority. The
resclution of the board approving the transfer of
ownership shall include a determination of the maximim
annual rate, if any, at which distributions may be made
by the proposed Hmited for- profit owner pursuant fo the
authority’s rules and regulations. The proposed Hited for-
profit owner shall execute and deliver such agreements
and documents as the authority may require in order {o
incorporate the then existing policies, requirements and
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procedures refating to developments owned by limited for-
profii owners. The role of the nonprofit owner in the
ownership, operation and manapemeni of the development
subsequent to the transfer of ownership shall be subject to
the review and approval of the authority., The authority
may require that any cash proceeds received by the
nonprofit owner (after the paymeni of transaction cosis
and the funding of any fees, costs, expenses, reserves or
escrows required or approved by the authority) be used
for such charitable or other purposes as the autherity may
approve.

F. A request for transier of ownership shall be reviewed
by the executive director. If the executive director
deiermines to recommend approval thereof, he shall
present Lis analysis and recommendation o the board.
The board shall review and consider the analysis and
recommendation of the executive director, and 1if it
concurs with such recommendation, it shall by resolution
approve the request and authorize the executive direcior
to consent thereto, subject to such terms and conditions as
the board shall require in such resoiution.

Noiwithstanding the foregoing, if any proposed transfer
of a partnership interest is determined by the execuiive
director io be insubstaniial in effect and fo have no
material deirimental effect on the operation and
management of the development or the authority’s interest
therein as lender, such transfer may be approved by him
without approval of the board. :

After approval of the request, an approval letter will be
issued fo the morigagor consenting to the transfer. Such
letter shall be contingent upon the delivery and execution
of any and all closing documents required by the authority
with respect fo the transfer of ownership and the
fulfilimeni of any gpecial conditions required by the
resolution of the board. The partnership agreement of the
proposed ownership entity shali be subject to review by
the authority and shall contain such ierms and conditions
as the authority may require.

The authority may require that the proposed ownership
entity execute the then current forms of the authority’s
mortgage loan documents in subsiitution of the existing
morigage loan documents and/or to execute such
amendments to the existing mortgage loan decuments as
the autherity may require in order te cause the provisions
of such documents to incorporate the then existing
policies, procedures and requirements of the authority. At
the closing of the tramsfer, all documents required by the
approval leiter shall be, where required, executed and
recorded; all funds reguired by the approval letier will be
paid or deposited in accordance therewith; and all other
terms and conditions of the approval letier shall be
satisfied, If deemed appropriate by the executive director,
the original morigagor shali be released from all liability
and obligations which may thereafter arise under the
documents previously executed with respect to the
development.

In the case of a development which is in default or
which is experiencing or is expected by the authority to
experience financial, physical or other problems adversely
affecting its financial strength and stability or its proper
operation, maintenance or management, the authority may
waive or modify any of the requirements herein as it may
deem necessary or appropriate in order to assist the
development and/or to protect the authority’s interesi as
lender,

§ 13. Prepayments.

It shall be the policy of the authority that no
prepayment of a mortgage loan shall be made without its
prior written consent for such period of time sef forth in
the note evidencing the mortgage Iloan as the executive
direcfor shall determine, based upon his evaluation of then
existing conditions in the financial and housing markets, to
be necessary to accomplish the public purpose of the
authorifty. The authority may prohibit the prepayment of
mortgage loans during such period of time as deemed
necessary by the authority to assure compliance with
applicable note and bond rescolutions and with federal laws
and regulations governing the federal tax exemption of the
notes or bonds issued to finance such mortgage loans.
Requests for prepayment shall be reviewed by the
executive director on a case-by-case basis. In reviewing
any request for prepayment, the executive director shall
consider such factors as he deems relevani, including
without limitation the foliowing: (1) the proposed use of
the development subsequent to prepayment; (ii) any actual
or potential termination or reduction of any federal
subsidy or other assistance; (i) the current and fuiure
need and demand for low and moderate housing in the
market area of the development; (iv) the financial and
physical condition of the developmeni; (v} the financial
effect of prepayment on the authority and the notes or
bonds issued to finance the development; and (vi)
compliance with any applicable federal laws and
regulations governing the federal tax exemption of such
notes or bonds. As a precondition to its approval of any
prepayment, the authority shall have the right te impose
resirictions, conditions and requirements with respeci to
the ownership, use, operation and disposition of the
development, including without limitation any restrictions
or conditions required in order to preserve the federal iax
exemption of notes or bonds issued te finance the
development. The authority shall also have the right to
charge a prepayment fee in an amount determined in
accordance with the terms of the resolutions authorizing
the notes or bonds issued to finance the development or in
such other amount as may be established by the executiive
director in accordance with the terms of the deed of trust
note and such resolutions. The provisions of this § 13 shall
not be construed to impose any duty or obligation on the
authority to approve any prepayment, as the executive
director shall have sole and absolute discretion to approve
or disapprove any prepayment based upon his judgment as
fo whether such prepayment would be in the best interests
of the authority and would promote the goals and purposes
of its programs and policies.
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DEPARTMENT OF LABOR AND INDUSTRY

REGISTRAR'S NOTICE: This regulation is being adopted in
response to a federal regulatory mandate. The Depariment
of Labor and Indusiry is requesting exclusion from the
requirements of Article 2 (§ 9-6.14:7.1 et seq.) of Chapter
1.1:1 of Titie 9 of the Code of Virginia,

Title of Regulation: YR 425-92-29. Hazardeus Waste
Operations and Emergency Respense Standard - Virglnia
Occupational Safeiy and Health Standards for General
Irdustry.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Effective Date: June 10, 1987

Summary:

On December 18, 1886, Federal! OSHA published (51
Fed, Reg 45654) an Interim Final Rules (IFR)
concerning Hazardous Waste Operations and
Emergency Response, 28 CFR I910.i20. The IFR had
staggered stari-up dates with the last one being March
16, 1887.

The standard seils reguirements for hazardous wasie
site analysis, lraining, medical surveiliance, profective
equipment, information programs, waste handling,
decontamination procedures, and response (o
hazardous substance emergencies.

The IFR was issued in response to a provision in the
Superfund Amendmenis and Reauthorization Act of
1986 (SARA) (P.L. $9-499), which directed the US.
Secretary of Labor to issue an IFR, within 60 days
after the date of enactment, which provides protection
for workers engaged in covered operations equal to
that afforded by EPA requiremenis and (he
requirements in OSHA'S Subpart C of 29 CFR Part
1926 (Construction Standards). SARA also reguires that
OSHA issue a permanent standard by October 17,
1987, to become effective one year later. The IFR will
be enforced af the federal level until the permanent
standard becomes effective,

The IFR was issued without notice and comment
procedures because of the Congressional provision in
SARA which provided an exiremely limited time
frame for adoption (60 days) and because Federal
OSHA concluded that neither the notice and comment
provisions of OSHA Act nor those of the Federal
Administrative Process Act are applicable to the IFR.
The agency also found that “good cause” exists under
§ USC. § 353(b)(B) for mot providing notice and
comment because under the circumstances those
procedures would be impractical and conirary fo the
public interest.

Operations covered by the standard include those
under the Comprehensive Environmental Response,

Compensation and Liability Act of 1980 as amended;
clean-up under the Resource (onservation and
Recovery Act of 1976 as amended, most operations
invelving hazardous waste sforage, disposal, and
treatment facllities; clean-up operations designafed by
state or local governments;, and emergency response
operations for “releases of or subsiantial {hreats of
releases of hazardous subsiances, and post-emergency
response operations for such releases.”

The sitandard is estimated by OSHA to cover 25255
superfund waste sites nationwide affeciing 30,300
workers, 3,821 licensed sites with 137,000 workers, and
approximately 18,000 spill sites invoiving from 4,000 to
40,000 state municipal workers.

An estimated 13,130 EPA-licensed hazardous wasie
baulers and their 50,000 workers are not covered by
the imterim rule because they are coversd by
Department of Transportation regulations.

Although state and municipal workers are no! directly
protected by the OSHA standards, those that work in
25 states and ferrifories with OSHA-approved job
safety and health plans will be covered within six
months in order for those siates to adhere fo the
program. EPA adoption of the OSHA sfandard will
ensure proteciion to public emplovees in siates other

than the 25. {(Occupational Safeiy and Health Reporter,
BNA, 12/24/86).

Federal Regulation 28 CFR 1883.23(A)(2) reguires
Virginia to adopt within six monihs changes lo federal
standards In verbatim or fo promulgate equivalent
changes which are af least as effective as the federal
change., The Virginia Code reiferates this requirement
in § 401-22(3). Adopting this standard will allow
Virginia to conform fo the federal standard.

Since this sitandard was adopted without public
comment in accordance with § $-6.14:4.1.C4(c) of the
Code of Virginia, the Depariment of Labor and
Industry wiill receive, consider and respond to petifions
by any interested person at anytime with respect to
reconsideration or revision,

Editor's Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Virginia
Occupational - Safety and Health Standards for General
Industry, Hazardons Waste Operations and Emergency
Response Standard is declared a document generally
available to the public and apprepriate for incorporation
by reference. For this reason, ithe entire standard is uot
being printed in the Virginia Register of Regulations,
Copies of the Hazardous Waste Operations and Emergency
Response Standards are available for inspection at the
Department of Labor and Industry, 205 North Fourth
Street, Richmond, Virginia, and in the Office of the
Registrar of Regulations, Room 215, General Assembly
Building, Capitol Square, Richmond, Virginia.
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VR 425-02-29. Hazardeus Waste Operations and Emergency
Response Standard - Virginia Occupational Safety and
Health Standards for General Industry.

The Virginia Occupations Safety and Health Codes Board
has adepted and issued amendmentis relating to Hazardous
Waste Operations and Emergency Response Standards as
codified in 28 CFR 1910.120 and published in the Federal
Register, Vol. 51, No. 244, Page 45663, Friday, December
19, 1986. The amendments, as adopted, are not set out.

COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
Generat Assembly Building

SOET DFFICE 80X 145
SICMUAND. VIR 1A 2T
8041 7EE- 2581

April 2z, 1987

Leslie A, Bowman, Jr., ¥ice Chairman
Virginia Safety and Health Codes Board
Dapartment of Labor and lndustry

205 Horth Fourth Street

Richmend, ¥irginia 23241

Attention: Margaret Gravett, Administrative Staff Specialist

Re: VR 425-02-29. ~ Hazardous Waste Operations and Emergency
Response Standards -

Daar Mr. Lukhard:

This will acknowledge receipt of the above-referenced regulation
From the Department of Labor and Indusiry.

As required by § 9-6.14:4.7 €.4.{c). ot the Code of Virginia, I
have determined that these Requlations are exempt from the operation of

Article 2?2 of the Administrative Process Act since they do not differ
materially from those required by federal law.

incerely, .f‘ . /
(Tsj ”9/lxé//2\kfé$//

-7 i S P et AL
ﬂ:n W. Smith

Registrar ot Regulations

JWS:s11

MARINE RESOURCES COMMISSION

NOTE: Effective July 1, 1984, the Marine Resources
Commission was exempted from the Administrative
Process Act for the purposes of promulgating regulations.
However, they are required to publish the full text of final
regulations.

Title of Regulation: VR 450-01-83703. Closing of James
River ‘Seed Area.

Statutory Authority: §§ 28.1-82 and 28,1-85 of the Code of
Virginia.

Effective Date: June 1, 1987

Preamble:
The following order of the Marine Resources
Commission closes all public oyseter grounds in the
James River ‘Seed Area’ to the taking of oysters.

VR 450-01-8703. Closing of James River ‘Seed Area.

§ 1. Authority and effective date.

A This Order is promulgated pursuant to authority
contained §§ 28.1-82 and 28.1-85 of the Code of Virginia,

B. The effective date of this Order is June 1, 1987,
§ 2. Purpose.

The purpose of this Order is to close all public oyster
grounds in the James River ‘Seed Area’ lo the taking of

oysters in order to protect and promote the oyster
resource in that area.

§ 3. Closed area.

That area, knou;n as the James River ‘Seed Area’,
upsiream of a line drawn from Cooper’s Creek in Isle of
Wight County on the southside of the James River to the
Newport News municipal water tank located on Warwick
Boulevard between 59th and 60th Sireets in the Cily of
Newport News, is hereby closed to the taking of oysters.

§ 4. Expiration date.
This Order shall terminate on October 1, 1887,

/s/ William A, Pruitt
Commissioner

¥* %k % % % ¥ ¥ ¥

Title of Regulation: VR 450-01-8704. Unloading Point for
Relayed Shellfish.

Statutory Authority: § 28.1-179(8) of the Code of Virginia.
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Effective Date: April 7, 1987

Preambie:
The foliowing Order establishes a Jlocation where
shellfish faken from condemned areas may be
unloaded.

VR 450-01-8704, Unloading Point for Relayed Shellfish.

$ 3.1. Authority and effective date.

A. This Order is promuigated pursuant fto authority
contained in § 28.1-179(8) of the Code of Virginia.

The effective date of this Order is April 7, 1987.
§ 2. Designated area.

Shellfish taken from the Lynunhaven River shall be
unloaded at the Lynnhaven Waterway Marina located at
1202 North Great Neck Road, Virginia Beach, Virginia.

& 3. Expiration date.
This Order shall terminate April 30, 1987.

/s/ William A. Pruitt
Commissioner

d % & & Wk ok & %

Title of Regulation: VR 458-81-8795. Unloading Points for
Condemned Shelbfish.

Statutery Authority: § 28.1-179(11) of the Code of Virginia.

Effective Date: April 20, 1987
Preamble;

The following order establishes locations where
condemned shellfish may be unloaded ashore.

VR 450-01-8705. Unloading Points for Condemned Shellfish.
§ 1. Authority and effective date.

This Order is promulgated pursuant to the emergency
regulatory authority contained in § 28.1-179(11) of the
Code of Virginia,

B. The effective date of this Order is April 20, 1987.

§ 2. Designated unloading points.

Shellfish taken from the condemned areas of the James
River may be unloaded at the following poinis:

A. Tyler’s Beach, Rushmere, Virginia.

B, Newport News City Dock, East Side of Deep Creek,
Newport News, Virginia.

C. Rescue Seafood, Rescue, Virginia.
§ 3. Expiration date:
This Order shall terminate on May 20, 1987.

/s/ William A. Pruitt ‘
Commissioner

* % % ¥ X ¥ ¥ *

Title of Regulaiion: VR 430-01-8766, Opening Season for
Reiay, Clam Beds of James River.

Statutory Authority: §§ 28.1-179(c) and 28.1-179(11) of the
Code of Virginia.

Efiective Date: April 21, 1987.

Preamble:
The following Order establishes April 22, 1987, as the
opening date of the season for the relaying of clams
from the condemned public grounds of the James
River.

VR 450-01-8706. Opening Season for Relay, Clam Beds of
James River,

§ 1. Authority and effective date,

A. This Order is promulgated purstant to the emergency
regulatory authority contained in § 28.1-179(c) and
28.1-178(11) of the Code of Virginia.

The effective date of this Order is April 21, 1987.

§ 2. Opening date.

The opening date of the season for the relaying of hard
clams from the condemned public grounds of the James
River shall be April 22, 1987,
¢ 3. Expiration date.

This Order shall terminate on May 1, 1987.

/s/ William A. Pruitt
Commissioner

VIRGINIA REAL ESTATE BOARD

Title of Regulation: VR 585-01-1. Virginia Real Estate
Beard Licensing Regulations.

Statutory Authority: §§ 54-1.28 and 54-740 of the Cede of
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Virginia.
Effective Date: July 15, 1987

Summary:

The adopted revisions change some of the conditions
for licensure, renewal, and regisiration; create some
new record-keeping reguirements for licensees; change
some of the requirements for disclosure of information
to the parties in a real estafe iransaction; extend ihe
coverage of the regulafions to Include Ileasing
transactions; and clarify and amend some of the
grounds for disciplinary action by the board.

VR 585.51-1. Virginia Real Estate Beoard Licensing
Regulations.

SECTION &

PART I

GENERAL.

or corporation shall held & Heense as g resl esiate
salespersen: provided; however; thet o persen wWhe helds &
license as & real estete broker may eel 88 & calespersen
for another real esiele broker Disgiein GCede § 54748
{1082 Repl Veli]

2 § 11 Licenses Generaliy Definitions.

The following words and terms, when 85 used in these
regulations, unless a different meaning is provided or is
plainly required by ihe context, shall have the following
meanings:

“Actively engaged” means empioyment by or association
with a breker in performing those activities as defined in
§ 54-731 of the Code of Virginia for an average of at least
twenty hours per week.

122 “Associate broker” shail mmean means any individual
licensee of the board helding a broker license other than
a principal broker.

24 “Firm"” chall meen | meaps any partnership,
association, or corporation, other than a sole
proprietorship, which is required by reguletiens § 1.6 of

these reguiations to obtain a sepsrate breker brokerage
firm license.

“Inactive status” refers fo any broker or salesperson
wio is not associated with a firm or sole proprietor and
whe is not performing any of the activities defined in §§
54-730 and 54-731 of the Code of Virginia,

324 “Principal broker” shall mesn means the individual
broker who shall be designaied by each firm to assure
compliance with Title 54, Chapter 18 of the Code of
Virginia ef 1880; as espended ,and these regulstions, and to
receive communications and notices from the beard which
may affect the firm or any licensee employed by or
associated with the firm. In the case of a sole
proprietorship, the licensed bhroker who is the sole
proprictor shall have the responsibilities of the principal
broker. The principal broker shall have responsibility for
superdsing the activities of the firm and all its licensees.

24 “Sole proprietor” shell mesr means any individual
broker, mot a corporation, Who is {rading under the
broker's own name, or under an assumed or fictitious
name pursuant to the provisions of §§ 53.1-60 s T8
through 58.1-76 of the Code of Virginia.

136 “Supervising broker” shse#t mesn means the
individual associate broker who shall be designated by the
firm to supervise the activities of & branch effice any one
of ite offices .

2 Licemses GCeperelly — AS used in these reguictions;
unless & different meaning 5 provided oF is pleisly
required by the context

whe shelt be designated by cpel fimm o assure
eomplisnee with Tille B4; Chepter 18 of the Cede of
W&e@%@—a&mﬁeﬂ»a&étﬁe&em&a&eﬂs—mm
maya@@eet%heﬁmwaﬂyheeﬁseeemﬂwe&byeﬁ
assecioted with the fHrm In the eose of & sele
proprictorship; the lcensed breker who i3 the sele
propricter shelt heve the vesponsibilities ef the principal
broker: The principal broker shell hove zesponsibility for
supervising the sefivites of the fiom and all 45 Heensees:

Heensee of the Boord helding o broker leense sther than
& pripeipel brokers

L34 “Eiem” chell mean any pertherchip; ossociatien; er
corporation; other then o sole proprictership;, which 8
required by regulation 15 to cbiein & separate broker
Yeenge:

124 “Bole proprietor” shall meadn any individusl broker
et & corpereten; whe is trading nader the broker's ewn
#oIAe; oF under an assumed or fiotitious pame pursuent o
the provisions of YWirginie Cede §§ 581-68 6 -76:
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broker who shall be desighated by the firm to Supervise
the activities of a broneh office:

Hutherity: § B4-1-28456)1
=+ § 1.2 Necessity for license or registration.

It shall be uniawful for any person, partnership,
association or corporation, to act as a real estate broker,
real estate salesperson, or rental location agent or to
advertise or assume to act as such real estate broker, real
estate salesperson, or rental location agent without a
salesperson or broker license or rental location agent
registration issued by the Virginia Real Estate Board. No
partnership, association or corporation shall be granted a
license unless every member [ er , director, and ] officer
of such partnership, association or corporation, who
actively participates in fis brokerage business shall hold a
license as a real estate broker, and unless every employee
and every independent contractor who acts as a
salesperson for such partnership, asgsociation or corporation
shall hold a license as a real estate salesperson; provided,
however, that a person who holds a license as a real
estate broker may act as a salesperson for another real
estate broker. [Virginia Cede § 54-740 1986 Supplement ]

§ 1.3. License, and registration , and renewal fees.

be $50:08; and the biennial renewal fee shall be $50:00:
The feo for cach original real estate salespersen leense
and for epeh repial location agent license shell be $30:-00;
and the bicnnial renewal #ee shall bhe §30:00. All
application fees for licenses and registrations are
nonrefundable.

A. Application fees for original licenses or registrations
and biennial renewal fees are as follows:

1. Salespersen by education and examination ...... 330
2, Salesperson by reciprocity ..... e $55
3. Renewal for salesperson ...........cooeveeeveunans $30
4, Broker by education and examination ........... $50
5. Broker by reciprocity ..........c.ciieiiiiiiiiiinns $75
6. Broker [ duplieate concurrent ] license .......... $50
7. Renewal for broker ........... [T $50
8. Rental location agenls .................ocuvviunn.. $30
9 Firm HCEASE ......ccoiiiiiiiiiiiiieeiiiaianinnanans 850
10. Branch office license .............ccviiiiiiieinn. 15

B. The application fee for original lcense for a

proprietary school shall be §100 and the annual renewal
fee shall be $50.

§ 1.4. Expiration, eand renewal , and reinstafement of
license.

141 Al leenses expiring on June 30; 1084; shall be
renewed by Hem in 8 manher to implement o Steggered
renewal system whereby an approximatiely. equal number
of Heenses will be renewed each month over a twe year
30; 1084; will be renewed for a one to three year peried:
Renewal nolices malled in the spring of 1084 will indieate
the ameount of fee due and the next expiration date:
Rruthority: § 64-128 6)

142 Fees will be determined for Class I Heenses firms;
brokers and assecigte brokers) and for CGlass H lieenses
{salesmen) based upen the following schedules:

Expiration Date Ameount of Fee

Elass T Class
Futy 31+ 1985 $27 18
August 31+ 1985 29 17
September 36+ 1985 3% 18
beteber 315 1088 33 20
November 30+ 1985 35 2t
beeember 31+ 19856 37 a2
January o 1986 39 23
Eebruary 28+ 1086 41 2B
Mareh 315 1086 43 26
Aprit 30+ 1986 45 27
May o+ 1586 47 28
June 38+ 1986 49 38
Fuly 3+ 1986 Bt 3t
August 315 1986 B3 32
September 305 1986 B5 33
Betober o1+ 1085 B7 35
Nevember 38+ 1086 &80 36
Peeember 315 1586 &+ 3%
Jenuary 315 1987 &3 a8
Februsry 28+ 1087 &5 40
Mareh 34+ 1987 87 4+
Aprit 30+ 10987 &9 42
May 31+ 1087 7 43
June 308+ 1987 73 45

fAuthority: § 5412843

43 Al licenses expiring on or after July 31; 1586 shall
be renewed for a two year period: The amount of the
renewal fee shall be $50 for Class } eategories and $30 for
Class H ecategories: Al pew licenses issued begipning o
July 3; 1984; shall be issded in n menner fo expire twe
years from the last day of the month in whieh they were
issueds Authority: § 5442804

144 A Licenses issued under these regulations for
salespersons, brokers, and firms shall expire two years
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from the last day of the month in which they were issued,
as indicated on the license, The Commission will mail a

of the obligation to rewew: Proprietary school licenses shall
expire annually on June 30. Registirations shall expire
every two vears on June 30.

B. The board will mail a renewal nofice lo the licensee
or registrant at the last known home address. The hoard
will mail a firm renewal notice to the business address of
the firm. These notices shall outline the procedures for
renewal. The board will notify the firm 90 days after the
expiration of the licenses of salespersons and brokers
associated with the firm and again at 180 days. Failure to
receive these notices shall not relieve the licensee or the
registrant of the obligation to renew.

+4:56 C. Prior to the expiration date shown on the
license or regisiration , each licensee or registrant
desiring to renew their Heense his license or registration
shall return to the board the remewal applicafion notice
and the appropriate fee as outlined in § 1.3 of these
regulations. Shouid the licensee or registrant fail fo
recefve the remewal notice, a copy of the license or
registration may be submitied with the required fee.

+4:5-3 Should the Heensee fail to reeecive the renewal
rotice; a ecopy of the lecense may be submitted with
the required fee: [Authority: § 541-38{4); A

46 D. H the renewal fee is not received by the board
within 30 days of the expiration date noted on the license
or registration , a penalty fee shall be required, in
addition to the renewal fee, as follows:

1+4-6-1 1. For firms and brokers, $50;

462 2 For selespersen salespersons and rental
location agents , $30. -

+46-3 E. Any licensee failing t0 renew his license within
180 days of the expiration date noted on the license smust
reapply a5 & new appleant for o Ueease may remew
during the next 180 days by paving a penally fee, in
addition to the renewal fee, as follows:

1. For firms and brokers, $150;
2. For salespersons, $90.
F. After 12 months, renewal is nof possible under any
circumstances and the applicant must meet all current

educational and examination requirements and apply as a
new applicant.

147 G Any licensee who has not been issued & leense
actively licensed with a broker under the provisions of
regulation 3162 § J.J, F.2 of these regulations for a
period of greater than three years shall be required to
meet the educational requirements for a salesperson or
broker in effect at the time written request for issuance of
such license is filed with the board.

§ 1.5. Individual license.

A real estate broker license shall nof be issued to an
individual trading under an agsumed or fictitious name ,
that is, a narne other than the individual's full name, until
the individual gsigns and acknowledges a certificate
provided by the board, setting forth the name under which
the business is to be organized and conducted, the address
of the individual’s residence, and the address of the
individual’s place of business, Each certificate must be
attested by the Clerk of Court of the county or jurisdiction
wherein the business is to be conducted. The atiention of
ali applicants and licensees is directed to §§ 59.1-68
through 59.1-76 of the Code of Virginia.

§ 1.6. Partnership, assoctation, or corporation.

Every partnership, association, or corporation must
secure a separate real estate breker license for s
brokerage firm before transacting real estafe business as &
real estate broker . Application for such license shall
disclose, and the license shall be issued to, the name
under which the applicant intends to do or does business
and holds itself out of the public. This license is separate
and distinct from the individual broker licemse required of
each partner, associate, and officer or director of a
corporation who is active in the brokerage business.

6.1 A. Partnership. Each parinership acting as a real
estate broker shall file with the board a certificate on a
form provided by the board, which shalli include the
following information: the name, business address, and
residenfial address of each person composing the
partnership; the name and style of the firm; the address
of the Virginia office of the firm; the length of time for
which it is to comntinue; and the percentage or part of the
partnership owned by each pariner., Every change in the
partnership must be evidenced by filing a new certificate
with the board within ¥ 3¢ days after the change is
effective.

62 B. Association. Each association acting as a real
estate broker shaill file with the board a certificate on a
form provided by the board, which shall include the
following information: the name, business address, and
residential address of each person composing the
association; the name and siyle of the firm; the length of
time for which it is to coniinue; and the percentage or
part of the association owned by each associate. Every
change in the association must be evidenced by filing a
new certificate with the board within 16 30 days after the
change is effective,
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63 . Corporation. Each corporation acting as a real
estate broker shall file with the board a certificate on a
form provided by the board, which shall include {he
following information: the npame, business address, and
residential address of each officer of the corporation; the
name and style of the corporation; the corporation’s place
of business; and the names and addresses of the members
of the Board of Directors.

L83t I Every change of officers must be evidenced
by filing a new certificate with the board within 88 37
days afier the change is effeclive,

1632 2 The board will not consider the application.

of any corporation or its officers, directors, empioyees,
or associates until the corporation is authorized to do
business in Virginia.

§ 1.7, | Bupleate Comcurrent | licenses, ke [ duplicate
Concurrent 1 licenses shall be issued by the board ; exeept
in the ease of o beeker fo brokers active in designaied as
o principsl broker by more than one separate legal entity
upon receipt of a | duplieate concurrent } license form
and written affidaviis stating that written nolice of the
applicant’s | duplicate concurrent | lcensure staius has
been provided fo the principal broker of each firm with
which the applicant has been associated. Payment will be
required for each fcense. | Dweal Wcensing er the {ssmarce
of more ther one Koense muwsbor shall not be permitted |

§ 18 The board shall have the authoriiy to appoint such
commitiees as necessary lo advise it In carrving out ifs
responsibilities.

SECTHION 2

PART 1T
ENTRY.

§ 2.1. Qualifications for licensure. Lvery applicant to the
Virginia Real Esiate Beard for a license shall have the
following quatifications:

211+ /. The applicant shall have a good reputation for
honesty, truthfulness, gnd fair dealing, and competence
be competent to transact the business of a real estate
broker or a real estate salesperson in such a manner
as to safegnard the interests of the public.

=2 2 The applicani shall meet the current
educational requiremenis of § 54-740 of the Code of
Virginia prior to the time the applicant sits for the
licensing examiration or applies for licensure. See §
4.8 of these regulations for educaiional requiremenis
Jor salespersons.

242 The applieant sholt not hove hod o Heense 85 &
Fe&lest&%emﬁffea%estﬁ%esa}espemeﬂwmb
yeafwteapﬁﬁeaﬂe&ereﬁewlmhwasfem{edm
Mirginia oF in eny oiher jurisdiction within five years

prior to appleation:

3. The applicant shall be in good standing as a
licensed real estate broker or salesperson in every
other jurisdiction where licensed and the applicant
shall not have had a license as @ real estate broker
or req! estate salesperson which was suspended or
revoked or which has been the subject of discipline in
any other jurzsdtctzon within five years prior lo
applying for licenisure in Virginia.

*14 4 The applicant shall not have been convicted
within the past five years in & court of competent any
jurisdiction of this er any other state; oFf of the
Bistriet of Columbia; oF of the Um%ed States; of

effense{s); o been found io have wiocleted the Virginia
therefrom or the Hme for appeal having elepsed ¢
misdemeanor Involving moral furpitude or of any
felony. Neither shall the applicant have been found to
have violated the fair housing laws of any
jurisdiction. Any plea of nolo contendere shall be
considered a conviction for purposes of this
paragraph. The record of a conviction authenticated
in such form as to be admissible in evidence under
the laws of the jurisdiction where convicted shall be
admissibie as prima facie evidence of such conviction.

245 5 The applicant shall be at least 18 years old.

2:16 & The applicant shall pass ¢ weibden exeminotion
Within the twelve months prior to making applicaiion
for a license, fthe applicant shall have passed a
written examination provided by the board or by a
testing service selected by the board.

7. Actively engaged salespersons and associate brokers
must be supervised by a principal broker or
designated supervising broker.

§ 2.2. Additional qualifications for brokers.

An applicant for a license as a real estate broker shall
meet the following requirements in addition to those set
forth in regalation § 2.1 of these regulations: previded;
hewever;, that any persen whoe has previeusly held an
unrevoked ¥Virgnin real estate broker leense wmay be
issued g vesl estale broker heease by completing Ehe

A. New broker applicants.

233+ 1 The applicant shall meet the current
educational requirements of Sectien § 54-740(b) of the

Vol. 3, Issue 16

Monday, May 11, 1987

1547



Final Regulations

Code of Virginia.

22 2 The applicant shall have been actively
engaged as defined in § 1.1 of these regulations as a
real estaie salesperson for a period of 36 of the [ 46
48 ] months immediately preceding application.
sha«}i be deemed te meas

84331 for er average of at least twenty hours per
weel:

23 The cppliecant skall not be cwrreatly leensed as
& real esiate broker by the Virginia Real Esiale
Board:

B. Previous brokers. Any person who has previously
held an unrevoked Virginia real estate broker license may
be issued a broker license witkout first having to meet
the experience requirements of § 2.2, subsection A,
paragraph 2 of these regulations by:

1. Completing the current educational requirements of
§ 54-740b) of the Code of Virginia, and

2. Passing a wrilten examination provided by the
board or by a lesting service selected by the board.

§ 2.3. Licenmsees of Other Jurisdietiens: Qualifications for
licensure by reciprocity.

Every applicant to the Virginia Real Estate Board for o
license by reciprocity shall have the jfollowing
qualifications, except that § 2.3.A.5 below shall only be
applicable for salesperson applicants:

23+ A. Salespersei An individual who is currently
licensed as a real estate salesperson or broker in another
jurisdiction may obtain a Virginia real estate salespersen
license without taking & the Virginig written lecensing
examination by meeting the following requirements:

%1} Submit an application fee of $65:00 pavable to
the “Tregsurer of Virginie” Mustherity § 54-1-28¢4)]

2312 /. Be at least 18 years of age.

2313 2 Have received the salesperson or broker
license by virtue of having passed in the jurisdiction
af arzgmal licensure a written examination in the
of origingl Heensure deemed (o be
substantially equivalent fo the Virginia examinalion.

&4 3. Sign, as part of the application, an affidavit
certifving Submit & ecertified slatement that the
applicant has read and understands the Virginia real
estate license law and the regulations of the Virginia
Real Estate Board.

4. Be In good standing as a licensed real estale
broker or salesperson in every other jurisdiction

where licensed and the applicant shall not have had a
license as a real eslale broker or real estale
salesperson which was suspended or revoked or which
has been the subject of discipline in any other
Jurisdiction within five years prior to apphing jfor
licensure in Virgimia.

5. Af the time of application for a salesperson’s
license, must have been actively engaged in real
estate for 12 of the preceding 36 months or have met
educational reguirernents thai are substantially
equivalent to those required in Virginia.

6. Have a good reputation for homesty, truthfulness,
and jair dealing, and be compefent fo transact the
business of a real estate salesperson or broker in such
a manner as fo sofeguerd the inferests of the public.

7. The applicant shall not have been comvicied in any
jurisdiction of a misdemeanor involving moral
turpitude or of any felony. Neither shall the applicant
have been found to have violafed the fair housing
laws of any jurisdiction. Any plec of nolo contendere
shall be considered a conviction for purposes of ithis
paragraph. The record of a conviction authenticated
in such form as to be admissible in evidence under
the laws of the jurisdiction where convicted shall be
admissible as prima facie evidence of such conviction.

233 B. Brokers Additional quelifications for reciprocal
licensure as a broker. An individual who is currently
licensed as a real esiate bGroker in another jurisdiction
may obtain a Virginia real estaie broker license without
taking a written examination by meeting the following
requiremenis in addition to those sel forth in § 2.3,
subsection A, paragraphs I-4, 6, and 7:

2:3.21 Submit on cpplicelien fee of £75:06 pevable te
the “Treasurer of Virgais [Rulhoritye § B3804

2222 Be at least 18 years of age:

#3349 Have received the broker Lcense by virkue of

having passed & writlen examination in the jupisdiction
of eriginal Heensure:

2324 1. Have been licensed as a rea/ estate broker
and actively engaged as a real estale broker or
salesperson in the current jurisdiction of licensure for
at least 36 of the [ 48 48 ] months immediately prior
te making applcation in Virginia. (See repulation .23
§ LI of these regilations for the definition of
“actively engaged.”)

2. Have met educational requirements rthat are
substantially equivalent io those required in Virginia.

Z3:2-6 Submit o certified sistement that the appheant
Heense law apd the remiistions of ihe Virginia Real
Estete Board:
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§ 2.4, Rental locaiion agent.

An applicant for Heensure regisirafion as a rental
location agent need not be emploved by or associated
with a real estate broker, bu¢ shall apply in writing upon
forms provided by the board, and shall meet all the
following requirements: of regwletion 2; exeept the
applicant need not be employed by or nsuociated with s
real estate broless

iecotion asent license shall be $30:00; end the biennial
renewal foe chall be $20:00- uthosity: § B4128WN

242 A Heepsed reed estate splesman or broker may
surrender that Heease fo ihe Commission and be
Heensed 35 8 rvenin! locotion agent afler submnittng the
proper forms provided by the Commission:

43 & Heensed reninl loeation ogest mey ot any Hme
exehange thet Leemse for o real egiate selesmen
Heense; upen the wibden request of the oappleants
principal broker ond submission of the proper forms

244 A Yeensed repinl loealion agent who previeusly
surrendered his Heense a5 g real estale broker in
exchonee for Heepsure as & repial lecstion asent meay
at sy time exchange that Heense for o real esiate
proker Heense, upsa the wrilten reguest of ihe
opplieapt’s principal broker o the submission of preef
&f the npplicant’s designation s o firgs prineipal
broker; and upon submission of the proper ferms
provided by the Commission:

1. The applicant shall have a good reputation for
honesty, truthfulness, and foir dealing, and be
competent to fransect the business of a rental
location agent.

2. The applicant shall be af least 18 years old.

Z48 3 A person shall not be concurrently licensed as
a real estate salesperson or broker and registered as a
renfal location agent. mer shell any A rental location
agent sha/l not be concurrently Heensed registered
with more than one rental location agency.

4, The applicant shall not have been convicted in any
Jurisdiction of a misdemeanor involving moral
turpitude or of any felony. Neither shall the applicant
have been found to have violated the fair housing
laws of any jurisdiction. Any plea of nolo conlendere
shall be considered a conviction for purposes of this
paragraph. The record of a conviction authenticated
in such form as to be admissible in evidence under
the laws of the jurisdiction where convicied shall be
admissible as prima facie evidence of such conviction.

§ 2.5. Rental location agency.

A. Each business operaling as a rental iocation agency,
whether in the form of a sole proprietorship, association,
partnership, or corporation, shall obiain from the board a
Jfirem license as a rental locafion agency. separate and
distinet from thal of ils agenis:

repewal fee shell be $56.60. .

282 Applieation for sueh leense shall be in Writing
uper ferms previded by the Commission, and shall
digelose the name of the business and the Reame;
business address; and residential address ef each
owner; asseciaie; poriper; officer and direclor of the
business; as the case may be: Every change in the
agency must be svidenced by filing o new certifieste
with the GCommissien Wwithin X days after the chenge
is cifeetive:

25.3 B Every renial location agency shall be supervised
by a supervising rental location agent designated by the
agency and regisiered with the board. The supervising
rental location agent shall have responsibility for
supervising the activities of the agency and all its Heesnses
registrants .

=54 C. Each rental location agent Eeease regisfration
shall be issued only to the agency where the agent is
associated or employed. The supervising rental location
agent shall keep such Heenses regisfrafions in his custody
and control for the duration of the agent's employment or
association with that agency.

256 0. When any rental location agent is discharged or
in any way terminates his employment or association with
an agency, it shall be the duty of the supervising rental
location agent fo notify the board of the termination by
returning the Heemse registration by certified mail to the
board within 10 calendar days The supervising reatal
location agent shall indicate on the Heense registrafion the
date of iermination, and shall sign the Heemse registration
before returning it.

SECTION 3

PART I
STANDARDS OF CONDUCT.

$ 3.1. Place of business.

311 A Within the meaning and intent of § 54-733 of
the Code of Virginia, a place of business shall be an office
where:

34+t [ The principal broker, either through his own
efforts or through the efforts of his employees or
associates, regularly transacts the business of a real
estate broker as defined in § 54-730 of the Code of
Virginia; and
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8+42 2 The principal broker and his employees or
associates can receive business calls and direct
business calls to be made.

#3-%2 B. No place of husiness shall be in a residence
unless it is separate and distinct from the living quariers
of the residence and is accessible by the public.

&3 €. Ne Heense shall be issued untlt the Virginis
Feal Estate Commission; or an authorlzed representative of
the Commissien; hes delermined thet such place of
business meels the forepoing siondesds: The Virginia Real
Estate Board or iis authorized representaiive may inspect
a place of business to ensure compliance with § 3.1,
subsection 4, and § 3.1, subsection B, of these regulations.

334 D. Every individual, parinership, associaiion, or
corporation acting as a real estale broker shall display at
all fimes, in a conspicuous place on the oufside of each
place of business maintained in this stete fhe
Commonwealih for the purpose of transacting business as
a real estaie broker, a sign stating the name of such
individual, partnership, association, or corperation, as get
forth in the license issmed by the board, and containing
the words “real estaie broker,” “real estate ageni,” or
another word designating a member of a generally
recognized association or orgapization of real estale
brokers, whichever ig applicable. This regulation shall not
apply to any place of business meaintained in any locality
which has a local ordinance prohibiting signs.

&15 F. Display of license. Every principal broker shail
display in a conspicuous and public place in the firm’s
main place of business his license and the license of every
salesperson and broker associated with or employed by the
firm. The licenses shall be displayed together, amd not
individually, in such a manner that the public can readily
determine the names of the licensees.

#L6 F. Maintenance of licenses:

&16+ /. Salespersons and individual brokers shali at
all fimes keep the board informed of their current
home address. The board shail not be responsible for
the licensee’s failure t{o receive notices,
communications and correspondence caused by the
licengee’s failure to prompily notify the board of any
change of address.

362 2 Salespersons and brokers shall only be issued
a license to the place of business of the sole
proprietorship or firm where the salesperson or
broker is associated or emploved. The license shall be
issued after the sole proprietor or principal broker
files @ written request on a form supplied by the
board, Selespersens and brokers net associated with a
sele partnersiip or fHrm shell reeeive writlen
acknewledgement of payment from the beard at the
time they renew their leense; but 5o license shall be
issued exept to & sele proprietership or firm:

84162 3. Salespersons and brokers not associated with
a sole proprieforship or firm that is, those inactive,
shall receive writien acknowledgement of payment
from the board at the time they renew their license,
bui no license shali be issued exeept t6 as they are
not associated with a sole proprietorship or firm.

3464 < When any salesperson or broker is
discharged or in any way terminates his employment
or associgtion with a sole proprieforship or firm, it
shall be the duty of the sole proprietor or principal
broker to notify the board and the licensee of the
termination b¥ and fo returning refurn the license by
certified mail to the board so fthat it is received
within 10 calendar days of the dafe of termination .
The sole proprietor or principal broker shall indicate
on the license the date of termination, and shall sign
the license before returning it

&++% . Each place of business and each branch office
shall be supervised and personally managed by an
on-premises real estaie broker who shall supervise only
that office and shall he at the office or within easy access
during regular business hours.

L8 Death of & breker ~ Dpon the death eorf
mﬁammmmmm

ad—mmas&&&e*efmses%&éeef&afad&}émembeﬁefms

fomily shall have the rishi; subject to approval by the
Wmmmmmeﬁmme&m

#1-0 Individusls carrring on the business of a deeceased
or disabled breker pursuent to the provisiens of regulatier
318 shall do se subject to the supervisen of the Board:

§ 3.2, Branch office license.

If a real estate broker maintains more than one place
of business within the stete Comrmonwealth , a branch
office license shall he issued for each branch office
maintained. Application for the license shall be made on
forms provided by the board and shall reveal the name of
the firm, the location of the branch office, and the name
of the supervising broker for that branch office. Only the
branch office license shall be maintained at the branch
office iocation.

£ 3.3. Change of business locations.

Notice in writing, accompanied by &/ the current
licenses shall be given to the board in the event of any
change of business name or location. Such notice shall be
recefved by the board within 10 days of the change of
name or location, whereupon the board shall reissue the
licenses for the unexpired period.
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£ 3.4. Records and deposits of funds.

A complete record of iransactions conducted under
authority of the principal broker's Virginia license or the
rental location agent’s Heswnse regisirgfion shall be
maintained in the principal broker’s place of pusiness im
Wirginde , of In a designated branch office, or in the office
of the rental location agency. When the principal broker’s
office or the main office of the renial location agency is
located outside of Virginia and the firm has a branch
office in Virginia, these records shall be maintained in the
Virginia office. These records shall show, in addition to
any other requirements of the reguiafions, the following
information: from whom money was received; the date of
receipt; the place of deposit; the date of deposit; and, after
the transaction has been completed, the final disposition of
the funds,

843+ A Each puincipal oF supervising broker firm or
sole proprieforship shall maintain in the name by which
the firm J¢ is licensed cne of more separaie escrow or
trust accounis in a federaily insured depository in Virginia
into which all down payments, earnest money deposits,
money received upon final settlement, rental pavinenis,
rental security deposits, money advanced by a buver or
seller for the paymeni of expenses in cennection with the
closing of real estate transactions, money advanced by the
broker's principal or expended on behalf of the principal,
or other escrow funds received by him or his associates
on behalf of his principal or any other person shall be
deposited uniess all parties fo the transaction have agreed
octherwise in writing. The principal broker or supervising
broker may be held responsible for these accounts.

&4 B Unless otherwise agreed in writing by all parties
to the (ransaction, expenses Incidental to closing a
trangaction, e.g., fees for appraisal, insurance, credit
repoert, etc., shall not be deducted from a deposit or down
payment.

&4e C. A prineipel or superdsing breker [rensee shall
not disburse or cause fo be disbursed mornies from a
property management account meoney for repairs; merigage
payment; insurance pavmend; ele; unless sufficient money
is on deposit in that accouni to the credit of the individual
client or property involved.

é44 D. The principal or supervising broker shall
maintain a bookkeeping system which shall accurately and
clearly disclose full complisnce with the requirements
outlined in § of Regulation 3.4 of these regulations .

%45 F Upon accepiance of a confract, earnest money
deposits and down payments received by the principal or
supervising broker or hig associaies shall remein imteet Je
placed in the agn escrow account agrd shall remain in that
account until the transaction has been consummated or
terminated. In the event the transaction is not
consummated, the principal or supervising broker shall
keep these fold such funds imtaet /i escrow until (7} ali
parties o the f{ransaction have agreed in writing as to

their disposition, or 7 uatd a court of competent
jurisdiction orders such disbursement of Me funds, or (i)
the broker can pay the funds to the party who is entitled
lo receive ihem in accordance with the clear and explicit
terms of the coniract which estabiished the deposit. In the
latter eveni, prior to disbursement, the broker shall give
writfen Rofice fo each parly noi fo be paid, by either (i)
hand delivery receipted for By the addressee, or (i) by
regular and certified mail, that this payment will be made
unfess a wrillen profest from that parly is received by
the broker within 30 days of the delivery or mailing, as
appropriate, of that nofice. A broker who has carried out
the above procedure shall be construed fo have fulfilled
the requirements of this regulation.

&46 F. Unless otherwise agreed in writing by all parties
ip the transacticn, a licenses shall not be entitled to any
part of the earpest money deposit or to any other money
paid to the licensee in connection with any real estate
transaction as part of the licensee’s commission until the
transaction has been consummated.

&47 . Fonds fo be deposited in the escrow account
will necessarily include mories which shall ultimately
belong to the licensee, but such monies shall be separately
identified in the escrow account records and shall be paid
to the firm by a check drawn on the escrow account
when the funds become due to the licensee, The fact that
an escrow accouni contains money whichk may ultimately
belong to the licenses does not constitute “commingling of
funds” as set forth by regeladios 3833, § 2.5, paragraph
27, of these regulations, provided that there are periodic
withdrawals of said funds at intervals of not smere then 12
[ & feast & not more thon six ) months, and that the
licensee can at all {imes accurately identify the total funds
in that account which belong to ®m the licensee and the

firm .

48 H. On funds placed in an account bearing interest,
[ wriften 1 disclosure shall be made | in weiling fo the
principals involved in the ironsaction | regarding the
dispesition disbursement of the interest.

49 1 I escrow fumds are used fo purchase a
certificate of deposit, the pledging or hypothecation of
such certificate, or the absence of {he original certificate
from the direct conirol of the principal or supervising
broker, shall constifute commingling as prohibited by 3523
& 3.5, paragraph 27, of these regulations .

J. Licensees shall maintain accounting records which
are in sufficient detail to provide necessary information to
determine compitance with § 3.4 of these regulations.

& 3.5, Grounds for disciplinary action,

The board has the power to fine any licensee or
registrant, or to suspend, revoke, or deny renewal of any
license or registration issued under the provisions of Title
54, Chapter 18 of the Code of Virginia and the regulations
of the board, at any time after a hearing conducted
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pursuant to the provisions of the Administrative Process
Act, Title 84 9, Chapter 1.1:1 of the Code of Virginia and
the Agency Rules of Praectieg; where the licensee has been
found to be guilty of:

%51 [. Obtaining a license by false or fraudulent
representation;

362 2 Paying a commission or other valuable
consideration to any person for acfs or services
performed in viotation of Title 54, Chapter 18 of the
Code of Virginia or ihese regulations; provided,
however, that referral fees and shared commissions
may be paid to any real estate firm licensed in this
or another jurisdiction, or te any referral firm in the
United States, the members of which are brokers
licensed in this or another jurisdiction and which only
disburses commissions or referral fees to iis licensed
member brokers;

%53 3. Notwithstanding the provisions of § 54-731.1
of the Code of Virginia, accepting a commission or
other valuable consideration, as a real estate
salesperson or associate broker, for the performance
of any of the acts specified in Title 54, Chapter 18 of
the Code of Virginia or the regulations of the board,
from any person except the licensee’s principal broker
at the time of the transaction;

#6:4 4 Violating or cooperating with others in
violating any provision of Title 54, Chapter 18 of the
Code of Virginia or any regulation of the board;

#6:6 5. Representing or attempting to represent as a
salesperson or assoclate broker a real estate broker
other than the licensee’s principal broker, without the
written consent of the principal broker;

366 6. Acting for more than one party in a
transaction without the krnewledge wriffen consent of
all parties for whom the licensee acts;

7. Acting as an agent for any principal in a real
estate [ransaction outside the licensee’s brokerage

firmys) or sole proprieforshigys)

457 & Making an exclusive agency contract or an
exclusive right-to-sell contract which does not have a
definite termination date;

368 9 Making a listing contract or lease which
provides for a “net” return to the seller Jessor ,
leaving the licensee free to sell or lease the property
at any price he can obtain in excess of the “net”
price named by the seller Jessor ;

36:8 10. Failing to give the parties invelved true;
make prompt delivery to each party to a docurent,
complete and legible copies of any written or printed
listing listings, obtained coniracts, residential leases, or
other agreements being negofiated by 2 salesperson or

broker at the time such lsting lisfings, i8 confracis,
residential leases, or other agreements signed by the
parfies are secured;

3610 /7. Offering real property for sale or for lease
without the knowledge and consent of the owner or
the owner’s authorized agent, or on any terms other
than those authorize¢ by the owner or the owner’s
authorized agent;

351t /2 Placing a sign on any property without the
consent of the ¢wner of the property;

3512 I3, Causing any advertisement for sale, rent, or
lease to appear in any newspaper, periodical, or sign
without including in the advertisement the firm’s aeme
name of the firm or sole proprietorship |

#6133 74 Using “bait and switch” tactics by
advertising or offering real property for sale or rent
with the intent not to sell or rent at the price or
terms advertised, unless the advertisement or offer
clearly states that the property advertised is limited in
specific quantity and the licensee or registrant did in
fact have at least that quantity for sale or rent;

&84 15 Falling to disclose in a limely marnner to a
prospective purchaser Aessee, or seller Jessor, any
material information related to the property reedily
reasonably available to the licensee or registrant;

#6816 6. Failing as a licensee to promptly tender to
the seller every writien offer to purchase obtained on
the property involved;

#6151 /7. Failing to make prompt delivery of true
Jully executed copies of the contract or lease, signed
by the seiler fessor and purchaser Afessee , to both
purchaser Aessee and seller fessor after obtaining a
proper acceptance of the offer to purchase or rent ;

8. Failing to provide in a timely manner to all
parties lo the iransaction written notice of any
material changes to the transaction;

35162 /9. Failing to meke ecertain that all of /nclude
the complefe terms and conditions of the real estate
transaction ere insleuded in such offer to purchase or
rent, including identification of all those holding any
deposils ;

&516 20. Handling of elesings Acting in the capacily
of a seltlerment agent in a real estate closing by a
salesperson, except:
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3518 ¢ When the salesperson is under the direct
supervision of Bis fhe principal fupervising broker;
or )

3518 5 When the salesperson is under the direct
supervision of a licensed officer of the corporation
or a licensed pariner of the parinership under
which the salesperson is licensed; or

3516 ¢. When the seftlement agenit is a member of
the Virginia State Bar or a law firm, the members
of which are members of the Virginia State Bar | ;
ard is present at the clesimg . |

d. When the settlement agent is a litle Insurance
company or an agency thereof of a firm regularly
engaged in the business of closing real estate
Iransactions;

3617 21, Failing to deliver to the seller and buyer, at
the time a2 real estate transaction is completed, a
complete and accurate statement of receipts and
disbursements of monies received by kit the ficensee
, duly signed and certified by the principal or
supervising broker or his authorized agent; provided,
however, if the transaction Is closed by a settlement
agent other than the licensee or his broker, and if the
disbursement of montes received by the licensee Is
disclosed on the applicable settlement statement, the
licensee shall not be required to provide the separate
staterment of receipls and disbursements but shall be
responsible  for the delivery of the settlement
statement;

+518 22 Refusing or failing without just cause to
surrender to the righiful owner, upon demand, any
document or instrument which the licensee possesses;

3530 23 Failing, as a principal or supervising broker,
to retain en file true copies of all statements Heenses
are required to deliver to the seller and buyer
pursuant o subseetior ) of this regulstien for a
period of three years from the date of the closing a
complete and legible copy of each contract,
agreement, notice and closing staternent related to a
real estate transaction, and all other documents
material to that transaction ;

520 24 Having received monies on behalf of others
and failed to maintain a complete and accurate record
of such receipts and their disbursements for a period
of three years from the date of the closing;

62 25, Failing, within a reasonable time, to account
for or to remit any monies coming into a licensee’s
possession which belong to others;

3523 26. Accepting any note, nonnegotiable
ingtrument, or anything of value not readily negotiable,
as a deposit on a contract er offer to purchase, or
lease, without acknowledging its acceptance in the

centraet agreement ;

&528 27. Commingling the funds of any person by a
principal or supervising broker or his emplovees or
associates with his own f{unds, or those of &is
corporation, firm, or association; or failure to deposii
such funds in an account or accounts designated to
receive only such funds as required by regulatien §
3.4 ¥ subsection A of these regulations 3

3824 28 Offering or paying any money or other
valuable ceonsideration to any party other than a
principal to a transaction which resulted in a fee paid
to the licensee;

%626 29. Accepiing, receiving; or Charging money or
other valuable consideration Zfo or accepting or
receiving money or other valuable consideration from
any person or enfity other than the licensee’s principal
for expenditures made on behalf of thai principal
without the wrilten consent of the principal |

30. Receiving, as a real estale firm or sole
proprietorship, and monies or olher valuable
consideration from any party other than a principal
to the transaction, @ licensed real estate firm, sole
proprietorship, or referral firm (see § 3.5, subsection
(b} of these regulations:

3526 3. Knowingly making any false statement or
repert, or willfully misstating the value of any land,
property, or security for the purpose of influencing in
any way the action of any lending institulien Jender
upon:

35261 a. Applications, advance discounts, purchase
agreements, repurchase agreemenis, commitmenis or
loans;

356262 b Changes in terms or extensions of time
for any of the items listed in regulation 5:263; §
3.8, paragraph 3la, whether by renewal, deferment
of action, or other means;

35263 ¢ Acceptance, release, or subgtitution of
security for any of the items lisied in repuletien
85262 § 3.5, paragraph 3la.

3:8:37 32, Making any misrepresentation;

&5:28 33. Making a false promise through agenis,
salespersons, advertising, or other means;

36280 34 Holding more than one license as a real
estate broker or salesperson in Virginia excep! as
provided in § 1.7 of these regulations ;

3580 35, As a currently licensed real estate
salesperson, sitting for the licensing examination for a
salesperson’s license;
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#54+ 36. As a currenily licensed real estate broker,
sitting for a real estate licensing examination;

582 J7. Refusing or failing, upen request or demand,
to produce to the board or any of its agenis any
document, book, record, or copy -thereof in a
licensee’s possession concerning any real esiate
transaction in which the licensee was involved as a
broker or salesperson, or for which the licensee is
required to maintain records for ingpection and
copying by the board or iis agenis;

#5338 J8 Having been convicted within the past five
years i a ecourt eof competent or found guilly
regardless of adjudication in ary jurisdiction ef this er
eny other siegte; o of the Distriet of Columbis; o of
the Uniied States of forgery ecmbezzlement; lareeny;
conspiracy to defrend; bribery;, burglery; rebbery o
felony invelving persenal injuwry te & vielim, oF other
like cffemse(s); or pleading guilly or of any felony or
a misdemeanor involving moral turpiiude there being
no appeal pending therefrom or the time for appeql
having elapsed. Any plea of nolo contendere is any
such offense{s); or having been found io have wiolaled
the Virginia Feir Housisg 4¢k as previded i Virginia
Cede & 36-053; there being no oppeal pending
trerefrom or the Hme for eppeel having elapsed; sholl
be considered a conviction for the purposes of this
paragraph. The record of a conviction certified or
authenticated in such form as to be admissible in
evidence of the laws of the jurisdiction where
convicted skall be admissible as prima facie evidence
of such guiit; :

et 39 Engesing i eny practice censituling a
vielatien Having been found in a court or an
administrative body of competent jurisdiction fto have
viclated the Virginia Fair Housing Act, ke fair
housing laws of any jurisdiction of the United Staies,
including  without Imitation Title VIII of the Civil
Righte Act of 1968, or the Civil Righis Act of 186§,
there being no appeal therefrom or the time for
appeal having elapsed |

3538 40. Being unworthy or incompetent to act as a
real estate broker or salesperson in such a manner as
to safeguard the interesis of the public, or otherwise
engaging in improper, fraudulent, or dishemest conduct;

#5368 41. Accepling or agreeing to accept any fee as
a rental location agent without giving the person
paying or agreeing io pay such fee a coniract or
receipt in which the agent sets forth a definite
termination date for the services to be provided. The
termination date shall not be later than one vear from
ile date of the original agreemeni or acceptance of a
fee. The rental location agent shall agree in the
centract or receipt to repay, upon request, within 10
days of the expiration date, any amouni of fee
collected over and above the sum . of $10 service

charge if no remtal is obtained. The rental location
agent shail further agree in the confract or receipt
that if rental information provided by the agent is not
current or accurate, the full fee shall be repaid upon
requesi within 10 days of the delivery of the
inaccurate rental information;

47 42 Referring, as a renial location agent, a
prospective tenani to any property for which the agent
has not verified the availability of the property within
seven working days prior to the referral;

4838 43 Failing, as a rental location agent, to
maintain a written regisiry of all lists of resntals
provided #o customers and of all advertisemenis
published or caused to be published by the agent,
together with the address of the property listed or
advertised, the daie of verification of the availability,
and the name, address, and ielephone number, if any,
of the party who offered the property for rent. This
registry shall be kept for a period of three years from
the date of the iists or the publicaiion of any
advertisement listed in it;

44. Fgiling to inform the board in writing within 30
duys of pleading guilty or nolo contendere or being
convicted or found guilty of any felony or of a
misdemeanor nvolving moral turpitude.

& 3.6. Advertising by licensees.

The name under which the broker does business and the
manner in which the broker adveriises shall not imply
that the property listed or marketed by the broker for
others is “for sale by owner.” A broker shall not advertise
in any newspaper, periodical, or sign to ‘sell, buy,
exchange, renf, or lease property in a manner indicating
that the offer to sell, buy, exchange, rent, or lease such
property is being made by a person not licensed as a real
estate broker. Ne advertisement shall be inserted in any
publication where only a post office box number,
teiephone number, or street address appears. Every
broker, when advertising real estate in any newspaper or
periodical, shall affirmatively and unmistakably indicate
that the party advertising is a real esiate broker.

%6+ A Every salesperson or associate broker is
prenibited from adveriising aend markefing under the
licensee's own name in any manner offering on behalf of
others to buy, sell, exchange, rent, or lease any real
property. All advertising and marketing must be under the
direct supervision of the principal broker or supervising
broker and in the name of the firm. The name of the firm
whielh must be predeminantly displayed on all display
signs and otker {ypes of advertising and marketing and
must be prinfed in a size equal to or greater than the
size of the name of the salesperson or broker .

382 B. Notwithstanding the above restrictions, where a
galesperson or asscciate broker is the owner of or has any
ownership interest in the property being advertised, the
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licensee shall advertise with the notice that the owner is a
real estate licensee, but such advertisement must not
indicate or imply that the licensee is operating a real
estate brokerage business.

& 3.7. Service marks and institutional advertising.

As used in regulatien § 3.7, unless a different meaning
is plainly required by the context:

&7t “Licemsee” shal mean o sele proprictorship;
purinership; corporation; assoeinton; er any other form of
business entity lieensed by the Compnission as a real estate
brolker;

the Heensee’s Heense to set as a reel estpte breker has

mark; or Jlege; whether of not repistered upder eny
federal or state law; which is owned by an entily other
permission to use throush ogreement; leense; franchise; oF
otherwise;

3:54"Advertising” shell mean rmeans any communication,
whether oral or written, between a licensee or an entity
acting on behalf of one or more licensees and any other
natural person or business entity. It shall include, but is
not limited to, telephonic communications, insignias,
business cards, telephone directory listings, listing
agreements, coniracts of sale, billboards, signs, letterheads,
as well as radio, television, magazine, and newspaper
advertisements; and

F+b“Institutional advertising” shall mean means
advertising in which neither the registered name nor any
other identification of any Heensee licensed individual is
disclosed, no real property is identified, and a service
mark is identified.

33+ Licensee” shall mean means a sole proprietorship,
parinership, corporation, association, or any other form of
business entity licensed by the board as a real estate
broker;

F7-2"Registered name” shall mean means the name in
which the licensee’s license to act as a real estate broker
has been issued;

+73“Service mark” shall mean means the trade name,
service mark, or logo, whether or not registered under any
federal or state law, which is owned by a entity other
than the licensee and Wwhich the licensee has obtained
permission to use through agreement, license, franchise, or
otherwise;

&8t [ All institutional advertising shall state that
the service being advertised is real estate brokerage,
and shall state affirmatively that each Heensee

licensed brokerage firm or sole proprietorship
displaying . or using the service mark is an
independently owned and operated business.

3352 2 Any service mark constituting a part of
written noninstitutional advertising shall conspicuously
disclose that the Heensee licensed brokerage firm or
sole proprietorship is independently owned and
operated. Disclosure that the Heensee licensed
brokerage firm or sole proprietorship is independently
owned and operated shall not be required in the
following categories of written noninstitutional
advertising:

&b+ a. “For sale” and “for lease” signs located
on the premises of specific property for sale or
lease.

522 b Advertising by a leensee Jicensed
brokerage firm or sole proprietorship in newspapers,
magazines, or other publications of a single specific
property for sale or lease when the advertisement
occupies no more than 28 of the standard classified
advertising lines of the newspaper, magazine, or
other publication in which the advertisement is
published.

843 c. Telephone directery listings; however,
disclosure that the Heemsee licensed brokerage firm
or sole proprieforship is independently owned and
operated is required in “display” advertisements and
“in column informational” or ‘business card”
advertisements, or their equivalenf, appearing in
telephone directories.

&+B3 J In oral noninstitutional advertising, the
speaker shall disclose affirmatively the licensee’s
registered name, and except in the case of telephone
communication, shall disclose that the licensee lcensed
brokerage firm or sole proprietorship is independently
owned and operated.

§ 3.8, Disclosure of interest.

A licensee of the Virginia Real Estate Board shall not
acquire any interest in real property for himself, or for
any member of his immediate family, his firm, or any
member of his firm, or for any entity in which he has
any ownership interest, without making his true position
known to the owner in writing; in selling real property
owned by a licensee or in which a licensee has any
interest, those facis shall be revealed to the purchaser in
writing,

§ 3.9. Licensees dealing on own account.

Any licensee failing to comply with the provisions of
Title 54, Chapter 18 of the Code of Virginia, or the
regulations of the Virginia Real Estate Boeard in
performing any acts covered by §§ 54-730 and 54-731 of
the Code of Virginia, may be charged with improper
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dealings, regardless of whether those acts are in the
licensee’s personal capacity or in his capacity as a real
estate licensee,

§ 3.10. Investigation by board.

Upon the complaint of any person, the board shell may
~cause to be comducted an investigation of the actions of
any licensee or registrant, or of any person who presumes
to act in such capacity within this state the
Commonwealth , provided such complaint together with
any evidence presenied with the complaint meles out a
primea feecie ease of alleges a violation of Titie 54, Chapter
18 of the Code of Virginia, or a violation of any of these
reguiations. The board may cause an investigation {o be
conducied upon its own moiion.

31 Pestporement of Admimstrative Hearing - I the
matter which is to be considered in g hearing on e Heense
is also the subjeet of judiclel procecdings in a court of
competent jurisdiction; the bhearing may be posipored uatid
after the conclusien of the judicial proceedings whenever

&1 The lcensee i5 o defenden! or respondent i suek

judiclal proceedings; or; i the ecase of an appesl; Was &
defendant or respondent im the proccedings frem whichk
appeat is teken: and

312 M eppears thet issues common to both the hesring
or their merlts in the judiciel proeccedings: Huthority §
B4-138460

&2 § J/11 Principal broker's responsibility for acis of
associates.

Any unlawful act or viclation of any of the provisions of
Title 54, Chapter 18 or of Title 36, Chapter 5 of the Code
of Virginia, or of the reguiations of ithe board by any real
estate salesperson, employee, partner or associate of a
principal broker, skall may not be cause for disciplinary
aciion against the principal broker uniess it appears to the
satisfaction of the board that the principal broker knew or
should have known of the unlawful act or viclation,

=2 § .12 Effect of dismplmary action on subordinate
licensees,

_Action by the board resulting in the revocaiion,
suspension, or denial of renewal of the license of any
principal broker or sole proprietor shall automatically
result in an order that the licenses of any and all
individuals associgied with or emploved by the affected
firm be returned io the board until such time as they are
reissued upon the written request of a sole propriefor or
principal broker pursuant f{¢ regalatien § 3.1 &3;
subsection F, paragraph 2 of these regulations .

SECHON 4

PART IV,

SCHOOLS.,
§ 4.1, Definitions.

As used in these regulations, unless a different meaning
is plainly required by the context:

£ Accredited colleges, universities and community
cofleges,” as used in § 54-740(a) of the Code of Virginia,
shall refer to rmeans those accredited institutions of higher
learning approved by the Virginia Council of Higher
Education or listed in the “Report of Credil™ Given by
Eduestional Instituliens Transfer Credit Practices of
Designated Educational Institutions , published by the
American Association of Collegiate Registrars and
Admissions Officers,

442 Equivaient course” shalt refer o mreans any course
encompassing the principles and practices of real estate
and approved by the beard.

§ 4.2, Instructer gqualifications.

Every applicant to the Virginia Real Estiate Board for
approval as an ipstrucior shall have one of the following
gualifications:

4231 . Baccalaureate degree in real estaie, or in
business wiith & major In real estate or a closely
related field; or

422 2 Baccalaureate degree, a real estate license,
and two vears of discipline-free active real estate
experience within the past five vyears “aetive
experience” ghall be deemed te mesn employment by
or association with & broker in performing these
petivities defined in Virpinia Cede § 54731 for an
average of af least 20 heurs per week)y (“aclive
experience” is defined in § 1.1, subseclion A of these
regulationsh or

423 3 Assoelete degree; of Hy  equivalent es
Seven years of disciplinefree active experience
acquired in the real estaie field in the past ten years
and an active broker's license. In any eguivalent
ecourse under Virginie Code § B4-740{n); the continuing
ceurse work must be sceceptable o the Beard:

§ 4.3. Course evaluation and grading.
431 A All real estate courses acceptable to the board
are required fo have a monitored, final written

examination.

432 B Students must obtain a minimum course grade
of “C,” or a minimum score or 75%.

§ 4.4, Texis.

A school may use any textbook chesen from a list of
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approved texts mainiained by the board.
& 4.5, Educational environment.

All schools must be in a building conducive to academic
purposes, with library facilities readily accessible to
studenis at times other than thelr regularly scheduled class
hours. Classroom arrangement should allow for
workshop-type instruciion and smallgroup activity, A
mazximum of 50 students is encouraged. Facilities must
meet necessary building code standards, Tire safety
standards, and sanitation standards.

shell be $100:90; and the annual renewsl fec shall be

43 § 4.6. Posting school eertifiestes cerfificaie of approval
and license .

All sehools to whom ecedifieates Certificate of approval
and license ere grented must de display displagyed them in
each approved school facility inm a conspicuous place
readily accessible to the public.

48 § 4.7, Withdrawal of approval.

The board may withdraw apoproval of any school for the
following reasons:

481 /. The school, instructors, or courses no longer
meet the standards established by the board.

482% 2 The school solicits information from any
persen for the purpose of discovering past examination
questions or gquestions which may be used in future
examinations.

483 3. The school distribuies to any person copies of
examination questions, or cotherwise communicates to
any person examination questions, without receiving
the prior wriiten approval of the copyright owner to
distribuie or communicate those guestions.

48-4 4 The school, through an agent or otherwise,
advertises iis services in a frauduleni, deceptive or
misrepresentative manner.

485 5. Officials, instructors or designees of the school
sit for a real esiate licensing examination for any
purpose other than fo obtain a license as a broker or
salesperson.

48 § 48 Course conteni of real esizte principles and
practices.

The following shall apply bde included in  the

three-semesterhour or six-guarterhour course Which shall
rot have less than 45 classroom hours:

403 Approved Courses

4851 1. Economy and social impact of real estate
4812 2. Real estate market and analysis
4814 3. Property righis

4814 4 Coniracts

4218 5. Deeds .

40:1:6 6. Mortgages and deeds of trust
4837 7. Types of mortgages

4618 & Leases

4818 9. Liens

40138 /0 Home ownership

48141 11 Real property and title insurance
48312 12 lavestment

4:8:313 /3. Taxes in real esiate

48114 14 Real estate financing

48316 /5 Brokerage
responsibilities

and agency contract

483116 I6. Real estate marketing
44117 17, Real property management

48138 I8 Search, examination, and registration of
title

48118 /9. Title closing

48320 29 Appraisal
producing property

of residential and income

48321+ 2/ Planning subdivision develepments and
condeminiums

40123 22. Regulatory statutes

48423 23. Housing legislation

24. Fair housing statutes

25, Virginia Real Estale Board regulations

NOTE: THE PROPOSED ADDITIONS, NUMBERS 24

AND 25, WILL ONLY BECOME FEFFECTIVE UPON
ENACTMENT OF APPROPRIATE LEGISLATIVE
CHANGES BY THE GENERAL ASSEMBLY.

418 § 4.9. Related subjects.
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“Related subjects,” as referred to in § 54-740¢b) of the
Code of Virginia, shall be real estate related with the
exception of busiress law. These subjeels and shall
include, but are not limited to, courses in property
management, land planning and land use, business law,
real esiate economics, and real estate investments.

§ 4.10. Required specific courses.

Brokerage shall be a required specific course with three
semester hours or Six quarter hours consltifuting a
complete course.

§ 4.11. Credit for broker-related courses.

No more than three semester hours or si® three quarter
hours of broker-related courses shall be accepted in lieu
of specific broker courses.

§ 4.12. Broker-related course approval procedure.

Schools intending to offer equivalent broker courses
must submit to the board for approval a copy of the
syllabus of the particular course and a copy of the
fextbook to he used with a cover letter requesting
approval. In addition, the school must accompany these
materials with a copy of a comparable course syllabus
from an accredited university, college, or community
college to establish equivalency.

All citations of the authority are pursuant to the Code of
Virginia. .

All previous regulations of the Real Estate Board are
repealed with the exception of Section 12, Fair Housing
Regulations, adopted May 22, 1980, and June 5, 1980,
effective September 15, 1980; Condominium Regulations,
adopted January 16, 1978, effective August 1, 1978; and
Time-Share Regulations, adopted December 15, 1982,
effective July 1, 1983.
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REAL ESTATE SALESPERSON APPLICATION INSTRUCTIONS

THE VIRGINIA REAL ESTATE BOARD
3600 West @road Street, Sth Floor
Richmond, ¥irginia 23230-4917
(B804} 257-8526 or Toll Free 1-800-552-3015 {Virginia Only)

GEMERAL INSTRUCTIONS

1.

7.

PLEASE READ THESE INSTRUCTIONS AND REVIEW THE APPLICATION BEFORE
COMPLETING.

Print or type.

A1l application and renewal fees are non-refundable,

All {tems must be properly compieted or the application will be
returned to the applicant for completion and resubmittal, thus
delayinq processing,

Menresident notaries must use seal,

MAIL COMPLETED FORMS TO: COMMONWEALTH OF VIRGINIA, DEPARTMENT OF
COMMERCE, P. 0. BOX 11066, RICHMOND, YIRGINIA 23230-1066

DD HOT RETURN INSTRUCTIONS WITH APPLICATION.

APPLICATION FORM INSTRUCTIONS

1.

9.

Indicate whether you are applying for licensure by education and
examination in this state or by reciprocity from another state
where you are currently licensed in real estate. (Please see
regulations 2.1 and 2.3.)

Complete your full legal name {(do not use initials), generatiocn
{Jr., Se., 111, etc.), and titie.

List other names you have used, i.e., various speilings, maiden
name, previous married name, etc.

Complete your current residential address. Place street mame in
"Address 2" tine as the Post OFfice will deiiver your renewal
application to the address in this line. A post office box number
i5 not acceptable,

Provide complete residential addresses for previous five years.

Provide residential and current office or daytime telephone
numbers .,

Oisclosure of your Secial Security Number is helpfyl to ensure
identification and wili aid in processing your application,

Indicate date of birth; applicant must be at least 18 years of age.

Indicate your place of birth,
-1-

to.

1.

12.

13.

14,

15,

15,

17,

18,

Provide name of school where “Principles of Real Estate” course was
completed,

Provide name of your school {nstructor for "Principles of Real
Estate” course,

Glve full explanation on a separate sheet of paper and submit

with original or certified true coples (xeroxed copy with your
signed and notarized statement.-"] certify that this 1s a true
copy."} of court documents 1f you checked "yes." This explanation
should include date and place of offense, date and place of
conviction, name of court, the part yoy played at the time the
offense occurred, and charge and final disposition--jail term,
fine, amount, probation terms, etc., as well as date of
dispesittion,

If you have ever been issued a salesperson and/or broker license
in Virginia, provide date(s) and ticense number(s) .

[f you have ever been issued a real estate ticense in any other
jurisdiction, provide name of jurisdiction(s),

!f gou_have ever been refused a real estate license fn any
Juran!cFTan(s), please provide details including date of denial,
name of jurtsdiction, reason{s) licensing was denied,

If you will not be actively employed in real estate nor associated
“1th ﬂ broker but wish to be placed on inactive status, check
yes. If you check "yes," item 17 does not need to be completed,

Have your principal broker or sole proprietor complete item 17 anly
if you are to be actively engaged in rea! estate and associated
with that broker.

A1l applicants must complete this section. Applicant's affidavit
must be signed and notarized.

LICENSURE BY EXAMINATION

Include the Tollowing with your coxpleted application:

1.

a copy of PﬁSS NOTICE from testing service. Exam must have been
passed within 12 months immediately preceding receipt of
application by the Virginia Real Estate Board;

3 CHECK in the amount of $50 made payable to “Treasurer of
¥irginia." This includes the $30 non-refundable application fes

plus & 120 assessment for the Virginia Real £state Transaction
Recovery Fund;

a CERTIFICATION OF LICENSURE from each state in which you now hold
or have ever held a real estate )icense must be dated no more than
30 days prior to receipt of your application by the Virginia Rea)
Estate Board. This is not a copy of your license, It i3 an

official history of licensure prepared by the licensing agency;

-2«
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4, a TCONSENT TO SUETS AMD SERYICE OF PROCESS® form tf your residence
{s not 1n Yirginia must be notarized, with seal;

S. In additton, request an ORIGINAL TRAMSCRIPY with seal from the
college where "Principles of Real Estate” was taken, Please send
fee to your college to have transcript sent directly to the
Virginta Real Estate Board, Certificates from distributive
education or proprietary schoels must be originals or copies
certified as true copies by a Notary Public.

LICERSURE BY RECIPROCITY

Reguiation 2.3 states that applicant sust be currently licensed 1n another
jurisdiction and have received license by virtue of passing a written
examination ¥n the jurisdiction of original 1icensure. Include the
following with your completed application when appliying for licensure by
reciprocity in ¥irginia:

1. a CHECK $n the amount of $75 made payable to the "Treasurer of
virginia." This includes the 555 non-refundable appiication fee
plus a $20 assessment for the ¥irginia Real Estate Transaction
Recovery Fund;

2. a CERTIFICATION DF LICENSURE from each state in which you now hold
or have ever held a real estate license must be dated no more than
30 days prior to receipt of application by the ¥irginia Real Estate
Board. This s not a copy of your license. It is an official
histary of 1icensure prepared by the licensing agency;

3. a “CONSENT TO SUITS AND SERYICE OF PROCESS™ form if your residence
is not ia Virginia must be notarized, with seal;

PLEASE ALLOW AT LEAST THREE WEEKS FOR PROCESSING. 1F A CRIMINAL OFFENSE IS
INVOLYED, PROCESSING MAY TAKE UP TO EIGHT WEEKS.

-3-
4/87

VIRGINIA REAL ESTATE BOARD
ATTH: CC 450
3600 West Broad Street, 5th Floor
Richmond, ¥irginfs 23230-4917
(B04) 257.8526 or Toll Free 1-800-552-3016 (Virginia Oniy)

REAL ESTATE SALESPERSON APPLICATION
PLEASE READ THE INSTRUCTIONS AMD APPLICATION CAREFULLY BEFORE COMPLETING

1. 1 hereby make application for a real estate salesperson license:
By Examinavion {Fee: $50) By Reciprocity (Fee: $76}
2. Appiicant's Mame:

Last Name Only Generation

First Name Only

Middle Name Only

Title: HNr, Ms. Mrs. Miss

3. Other names which you have used:

4. Applicant’'s Legal Residence:

Address 1 -- Apt. No.

Address 2 —- Street

City

State and Iip Code

5. Previous Residential Addresses:

6. Telephone Numbers: {Residence) { }
(Day} ¢ )
Enf. Req. Lic, Tss.:
Enf. Ck. Date:
Bd, Rev. App. Rej.:
Bd, fev. Ua‘t’e: !
-1- —
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1,
12,

13,

14,

15.

16.

i7.

4787

Social Securfty Number: - -

Date of Birth:

Place of Birth: Clty State

Name of school where Princtples of Real Estate course was

completeq:

Hame of {nstructor:

Have you been convicted of any criminal offense YES __ NO_
other than a ainor traffic violation, or is there

any such charge pending against you? If yes,

provide detatls as ocutlined in tnstructions.

Have you ever been issued a real estate 1icense YES____ MO
in ¥irginia as a salesperson and/or

a broker ?

If yes, g¥ve date{s) and license number(s}

Have you ever been issued a real estate 1cense YES ND
in any other jurisdiction? MName of Jurisdiction(s) -

Have you been refused a real estate license in YES_ N0 __
any jurisdiction? If yes, which Jurisdiction{s)?
Do you want to be placed on inactive statys? YES RO

PRINCIPAL BROKER OR SOLE PROPRIETOR MUST COMPLETE IF A LICENSE IS
TO BE ISSUED AT THIS TIME FOR ACTIVE STATUS:

L

(Principat Broker's Name, Printed ar Typed)
l{censed real estate broker in the Commonwealth of Virginia, being
duly sworn, depose and Say that the statements made and the

answers to questions set forth below are true to the best of my
knowledge,

» the undersigned, a

I herebdy authorize ta apply
for a license as a real estate Ticensee to be superyised by me
and do whatever is necessary te obtain such a license, and |
hereby assume responsibility for the licensee pursuant to
Regulatien 3.12 {after 7/15/87, Regulation 3.11).

-2- 4/87

This 1tcense 15 to be 1ssued to the applicant under the firm listed
below:

firm Hame

Trad1ng~a§ Hame

Address

firm License Number

Firm Telephone Number ( )

i tatton for honesty,
in my cpinion the applicant has a goad repu
trutifulness. and fair dealing, and is competent to transact the
business of a real estate salespersgn in such a manner as tg
safeguard the interests of the public,

[Signature of Principal Broker or Sole Froprietor)

[Broker's License Humber)

Notary:
Subscribed and sworn to before me this day of

, 19 , at

{City or county and state]

[Officer Administering Oath}
Notary public in County/City of State of

My Commission expires

=3a

suopneingdsy reury
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4/87

ALL APPLICANTS MUST COMPLETE THIS SECTION:

The undersigned, betng dul
. ¥ sworn, deposes and
;:ﬁeg:rz::t:?o ;xacuted sppltcation, that the S::{:l;::: ne/she 1s
ned are true, that he/she has not s
;::o::::i::dtzzz m1ghtdaff:ct this application, :ﬁﬂffﬁifdnigine
erstands the ¥Yirgfnia Real Est
requlations and 1{cense law, as well as th!ssa::sdggigd

Notary:

Subscribed and sworn to before me this day of

- 19 , at

[City or county and state)

{Officer Administerfng Uathy

Rotary public in County/City of State of

My Commission expires

PO KOT RETURN INSTRUCTLONS WITH APPLICATION

ENCLOSURES:

BY EXAM
INATION BY RECIPROCITY

Pass Notice

Check {$50) Check ($75)
Certification(s) of

Licensure, 1f applicable —_ Certification(s) of

Licensure

“Consent to Suits and
Servicg of Process®
form, if applicable

OTHER

"Consent to Suits and
Service of Process®
form, if applicable

- OTHER

It
— [tem 12 Item 12

—ltemis Ttem 15

_A-

FEE: $70.00 THE VIRGINIA REAL ESTATE BOARD FEE:  $70.
360G West Broad Street
Richmond, Virginia 23230
REPLY: Attn: CC-&%0
Toll Free [-800-552-3016

ORIGINAL APPLICATION FOR BROKERS LICENSE
FOR
CORPORATIONS-PARTHERSHIPS-ASSOCLATIONS

Plesne Type or Print

I. Nawe of Firm, Partnership, Associmtios or Corporatisn.
Phone No.

Main Place of Busineas

{Taclude street number, ¢ity/county, state, zip code)

Designated Principal Broker

ATTACH A COPY OF CORPORATION CHARTER. A FOREIGN YIRGINTA CORPCRATION MUST ALSO ATTACH A COPY
OF REGISTRATION CERTIFICATE FROM THE STATE CORPORATION COMMESSION OF VIRGINIA

PLEASE MAKE CHECK FAYABLE TO TRE "TREASURER OF VIRGINIA® (Includes Recovery Act Assesament}
IT. Give name and address of all officers and indicate in the appropriate box whether officer
active or inactive in firm's brokerage business.

Wame Address Title Active Tnasti

n0G0000d
nnnnnnonn

I, duly suthorized representative of
being duly swern according to law, depese and say that the amswvers above set forth are true to
the best of wy knowledge and belief and that application is made for the purpose of inducieg b
issuance of license requested.

Typewritten Name and Signature of Applicant
(Active Officer)

Sworn and subscribed te before me atC

(City or County and State}
this day of , 19

Notary Public

My Commission Expires

LETE 1

suonenday [eul g
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THE YIRGINIA REAL EISTATE BOARD
3600 Weur Broad Sereer
Richmond, ¥irginia 231230
Toll Free 1-8B00-552-3016

FORA £~
CERTIFICATE oF OWNERSRIP,
PARTNERSHIP OR ASS0CIATION

Hame of Firm

Address of Firm

Streer and Na.

City and Town State Zip
Hames of Associate{s}

Percentage
or Partners(s)

Legal Residence of Business

Post Qrff

THE YIRGINIA REAL ESTATR B0ARD
3690 Weer Broad Strast
Richmond, Virginia 23210
REPLY: Attn: CC-430
Toli Fres 1-800-552-3016

FORM C-3
CORPORATION

Please Type or Prinmt

Check Approprimte Block{s)

E} ¥ew Corporation F:::]
[::] Change of Corporatica [::]

Name/Address

Change of Officers of Corporation E:] Computer Eequest

Change of Principal Broker

L _

** ALL ACTIVE PARTHERS MUST BE BROKERS ark

REGULATION 1.6

_[ certify that the sbave inforwatien is correcc to the best of my knowvledge and
belief, and is given for the purposes of

b ; securing a licensa to sct as a ¥eal escate broker
in the Commonweairh of Virginta

——
Dace

Signature of Partner ar Assocliate

PRINCIPAL BRORER

FORH C-2
CERTIFICATE oF OWNERSHL P
INCIVIDUAL TRADING UNDER AN ASSUMED OR FLCTITIGUS NAME

Trade Wame
-—

Business Address

REGULATION 1.5

i 1 hergby cercify that L am the spla PUmer ob the above described real estatas brokerege
firm., [ further certify that [ have

o Ly cowplied with Che provisions of § 59.1-59, Cade of
Virginia, 1n that [ have filed the Certificara provided for therein with the Clark of the
Court in the political subdivision in which @y place af business is locaced,

Attest; —
-_— . _ .
Signature of REAL ESTATE BROEER

Clerk of Courc Resldencial Address = STRLET

Aoe o

Corporate Hame:

Address of Main Place of Business:

Each corporatiom, &cCing as a real eatste broker in sccordance with § 54-749, Code of Virginia
shall exszcute the fellowing Certificace:

NDIE: SHOW ACTIVE OFFICERS ON THIS SHEET. ALL ACTIVE CORPORATE OFFICERS MUST BE BROKERS.

Continue on gdditional sheet if necessary.

Officers of Corporation:

Status in Brokera

Rame of Bach Officer Title Legal Residence City/State/Zip Aetive Inactive

L

[ |

Principal Broker:

Board of Directors:

Hame of Each Director Legal Residence Citw/State/Zi;

I hereby certify that the above information is correct to the best of my knouledgz'and'bﬂlleff
and 15 given for the purpose of securing a real estate brokesr’s and/gr salesperson's license fc
the officers and employees of the aaid corperation.

Typewritten Name and Signature of President of Gorporation
N

ATTEST: DATE :

suoneIndsy jeuly
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THE VIRGINTA REAL ESTATE BOARD
3600 West Broad Street, Richmond, Virginia 23230 -
Toll Free {¥A only) 1-800-552.-3016 -

APPLICATION FOR FIRM CHANGE OF WAME OR ADDRESS
: TRSTRUCTL0RS

1, Complete only one form,

Z, Individual changes of status {change in home address or affiliation}
must be submitted separately on the appropriate form, If change of
affiliation is not Submitted prior to this application, the firm will
receive a license for that licensge.

3. The principal broker's notarized signature is mandatary.

4,  Attach all sales and broker licenses, in alphabetic order, by surnama.

5, Attach firm license.

6. Return te the Virginia Real Estate Board, Attention CC-490,

7. There is no fee,

8. Licenses will be issued for the firm as well as all salespersons and
brokers. -

9. Raquest for: Change of Firm Name Change of Firm Address ~

PRESENT FIRM LICENSE INFORMATION

1. Firm hame

2.  Firm Address S

{Mumoer and Street) {City/State/ip]

NEW FIRM LICENSE [NFORMATION

1.  Firm MName {Phene )

I
2. Firm Address b
i : TNumber and Street) {City/Stace/2ip)

{Phone) 1.

Reply Aren: cCC-450

HO FEZ THE VIRGINIA REAL ESTATE COMMISSIow
3500 West Broad Streec
Richzand, Virgint: 23220
Toll Free l~£00-352-13016

O rzz

AFPLICATICN A3 %72

TIR OF LIC

Chaage of aAffiliacion

Change of Ficz Name
Change of Firz address

Applicant Certificate Hugggr '

Phone Nuzher

Rame of applicant

Current hooe szddress

{Nizoer ang Streec) lCl:ny:s'elZ‘pJ

PETTENT LICTWST TyrosMaTIoN

I. Firz/3roker ¥Yame

2. Firz/Zroker Address

{Nuzaac ang Sireagy

. Hew 11cz

Fira/Broker Name

Firn/Broker Add Tass

{uzoar and Straacg)

ITIT

PRESZNT LICENSE MOST BE RETURNID BY €IiTIFIED HA[L FROM

== IRCRIR TO WEOW IT I5 1§50=n

+ the applicanc zsezify
Ae Cammission in coznlian

- have .
TOKeL Lo return @y license ta ¢t a Tefuzsted ¥ presaas
2

Regulaciza 3.1.5.3.

Supervising Broker--Printed/Typad Supervising Grocer--signature Dace Siimatera ot n
SRTE AL Amptisgng
::scegul!.:an: Yill be wnder =¥ supervizion and I beliove that ha/she is
- - ERE: p : = ne eIy
Tate Brocer License fanper taess as a Beaker Assacisie Eraker Silesman

Sworn to and subscribed before me this day of , 19

My commission expires:

Horary Public
$/86

Supervising draker--Frintad/ Typug

Supcrvxsln; j:oﬂcr-w$xgna:ur¢

Dace .
Brorar Cartizizaze Humder

" TRIS APPLICATION WILL BE RETUINED IF AL ITrusg ARE YOT ooupte
= [ SHPLETZD,

suonenday reury
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FEE 515,00

o
“TREASURER OF VA" FEE $15.0

"TREASURER OF vA"

COMMONWEALTH of VIRGINIA

Depariment of Commerce

CAVIO R, HATHCOCK

505 WEST BROAD STREET, RICHMOND, VIRGINIA 21230 - 49T
Dracrer

TELEPHONE: (804) 257-8500
TOLL FREE' 1 {800} 552-2018
THE VIRGINIA REAL ESTATE BOARD

APPLICATION FOR BRANCH OFFICE LICENSE

(PLEASE TYPE OR PRINT)

1. Name of Applicant {Principal Brokec):

2, Nzme under which applicant conducts busineas:

3. Give address of principal

place of busimess {Street & Number, City or Town,
State):

Telaphone:

4. State the location for which branch office license is requested
{Streec & Number, City or Town, State):

Telephone:

5. MName, home address, and licans

e nymber of real estace broker who will
supervise branch office:

License No.:

Regalation 3,2 states that only the branch office Iicense shall be maintained

at the branch office location.
Thz applicant above named, deposes and says he/she is the applicant abave
named or is a member of the partrership, or an officer of the corparation
in behali of which the above application is made, that he/she has read the
foregoing application and the answers thereon noted, that such answers are
true to his/her knowledge €Xcept as to any matter therein stated to be
alleged upon information and belief and that as to such matter he/she

b?lieves it to be true, and thar he/she personally attached his/her
signature to this affidavit,

Date:

(Signature of Applicant/Principal Broker)

COMMONWEALTH of VIRGINIA

Department of Commerce

CAVID R. HATHCOCK 3600 WEST BAOAD STREET, RICHMOND, VIRGINIA 23230 - 4917 TELEPHONE. 804) 257-4500
Direcior : TOLL FAEE: 1 (800} £52-3018

REGULATION 1.7 -~ DUPLICATE LICENSES

PLEASE COMFLETE THIS FORM AND RETURN WITH APPLICATION FOR CORPORATION-
PARTNERSHIP, C-#3 CR C-#1 FORM, AS APPLICABLE, AND $70.00 FEE.

TF APPLYING AS INDIVIDUAL TRADING UNDER AN ASSUMED OR FICTITIOUS TAME,
SUBMIT WITH C-#2 FORM, NO FEE REQUIRED.

PLEASE NOTE: REGULATTON 3.1,7 - OFFICE SUPERVISION

Virginia Real Estate Commission
3600 West Broad Street
Richmond, Virginia 23230
Dear Commissioners:

I am currently principal breoker for

CERTIFICATE RUMBER , and T will also be principal

Broker for

DATE : CERTIFICATE NUMBER OF PB

Signacure of Principal Broker

pe[ndoy jeuld
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i COMMONWEALTH of VIRGINIA
COMMONWEALTH of VIRGINIA T N L
Department of Commerce

3600 WEST BROSG STREET. RICHMOND, ViRGHIA 23230 2017

DAVIO i HATHCOCK
Dererer

DAVIO R HATHOOCK
Qureceor

JE0Q WEST 8ROAD STREET RICHMMOND VIRGINIA 25230 1917 RONALD K LA/NE
Sennr Drputy Greci
RONALD K LA rME

Sequor Oty Drecrar

VIRGINIA REAL ESTATE BOARD
BROKER EDUCATIONAL REQUIREMENTS - REYISED 1/87
— T T LVENTS - REVISED 1/87
GEMERAL CDURSE INFORMAT[ON
e 0T VWURAATEON

Every salesperson applicant to the Virginiz Real Estate Board for an
original iicense as a2 real estate broker by examination shail have completed
courses in real estate approved by the Beard. Requirements which became
effective July 1, 19ai are: {1) Semester Courses--12 semester hours are
required. Al1 4 specific broker courses or a combination of 3 specific and
1 related broker course may he taken; (2) Quarter-hopr Courses--18 quarter
hours are required. A1l specific courses plus | related broker course must

be taken. Brokerage, comprised af Brokerane I and 11, i5 a two-quarter
caurse.

A minimum course grade pf “c* or "753h 3

n T : nd a monitored, firal written
examinatien are required for each courge

Principles of Real Estat

f @ 1s for salespersons only.
broker course,

It cannot be used 35 a

SPECIFIC BROKER COURSES
s - DEURER LUURSES

Specific broker courses are Real Estate Brekerage, Real Estate Finance, Real
Estate Appraisal, and Real Lstate Law,

If the course Legal Aspects of Real Estate is taken at 4 school that offars
Real Estate Law, the broker appiicant must bear the burden of proaf that
Legal Aspects of Real Zstate 15 the same as Rea) Estate Law,

NOTE: In the community college System, Brokerage requires tweo quarters,
Brskerage 1 and Brokeraqe I, which is six quarter hours. wWhen the revised
regulations become effective in early 1987, Drokerage will he a required
specific conrse rather Lidn Just a specific course.

~0VER-

YIRGINIA REAL ESTATE BOARD

BROKER EDUCATIGNAL REQUIREMENTS - REVISED 1/87

GEHERAL COURSE INFORMATION

Every salesperson applicant to the Virginia Reai fstate Board for an
original license as a real estate broker by examination shail have completed
courses in real estate approved by the Board. Requirements which became
effective July 1, 1931 are: {1} Semester Courses-~12 semaster hours are
required, All 4 specific broker courses or a combfnation of 3 spectfic and
L related sroker Course may be taken: {2) Quarter-hour Courses--18 quarter
hours are required, A}l specific courses plus 1 related broker coursa must
be taken. Brokerage, comprised of Brokerage | and 11, is 3 tWo-quarter
course.

A minimum course grade of “C" or “75%" and a monitered, final written
examination are required far each course.

Principles of Real Estate is for salespersons only, 1t cannot be used &5 a
broker coursa,

SPECTFIC BROKER COURSES

specific broker courses are Real Estate Brokerage, Real Estate Finance, Real
Estate Appraisal, anc Real fstate Law,

If the course Leqal Aspects of Real Estate is taken at a scnool that offers
Real Estate Law, the hroker applicant must bear the hurden of proof that
Legal Aspects of Real Estate s the same as Real Fstata Law,

NOTE: In the community college system, Brokerage reauires two quarters,
Brakerage 1 and Brokerage 1!, which is six quarter nowrs. When tre revised
regulations become effective in early 1987, Brokerage will e 4 required
specific course rather than just a specific course,

-0VER-

suonenday reurd
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RELATED BROKER COURSES

Related broker courses approved by the Board include: Business Law,
Property Management, Lang Planning and Use, Real Estate Economics, Real
Estate Investments, Urban Development, Real Estate Abstracting, and the
foliowing sets of courses [{equivalent to one semester)--GRI, SIR {two parts
completed), CR3 301-305 (five parts completed), and CCIH (five parts
completed),

1T the course Real Estate Sales is complated after January 1, 1982, it will
be credited as a celated broker caurse.

Real Estate Math is only acceptable as a broker related course through
Jecember 1936,

Commercial Real Estate Salas utilizing the text Commercial-Iinvestment Real
Estate: Marketing and Management is only acceptable as a gquarter-fiour
broker related course througn september 1988,

EXAMINATION SCHEDULE

Applications for examination are made by securing from the Virginia Real
Estate Board "Application for Real Estate Brokar Licensing Examination" form
and f111ng with required fea directly to American College Testing Real
tstate Examipation Services in accordance with the scheduie shawn on the
form. Persons applying for the examination must have met the_educational
requirements by tha testing date. The applicant must have been actively
licensed as a salesperson and working at least 20 hours per week for 36 of
the 40 months immediately prior to applying for licensing.

IRACTIVE LICENSE

Section 1.4.7: Any iicensee who has not been issued 2 ticense and is on
inactive status under the provisions of requiation 3.1.6.2 for a periog
greater than three years shall be required to meet the educational
requirements for a salesperson or broker in effect at the time written
request for issuance of such license is filed with the Board.

1787

VIRGINIA REAL FSTATE BOARD
3609 Hest Broad Street, 5th Floor
Richmond, ¥irginia
(804} 257-8526 or Toll Free 1-800-552-3016 {¥irginia Only)

Real Estate Broker Application Instructions

GENERAY INSTRUCTIONS:

PLEASE READ THE INSTRUCTIOHS AND APPLICATION CAREFULLY BEFORE
COMPLETING.

Print or type.
Al application and renewal fees are nonrefundabdle.

A1l applicable items must ba properly completed or application wilt
be returned and processing will ba delayed.

Noaresident notaries must use seai,

It is mandatory that all persons applying for broker license shall have
been actively engaged as a real estate salesparson for z period of kL
of the 40 months immediately preceding application, "Aetively engaged”
shali b? deemed to mean employment by, or association with, a broker in
performing those activities defined in ¥irginia Code §54-731 for an
average of at least twenty {20} hours per week.
Please note tha; the principal broker must sign, date and return to the
Board by certified mat] your ¥irginia salesperson license before your
broker license can ba issuad.

Je not return instructions with application.

ES;LEggEPLETEg FDg?S TO: COMMONWEALTH OF YIRGINIA, DEPARTMENT QF
M , P.O. B 11066, RICHMOND, VIRGINIA 23 O-
ATTENTIGN: CE 490, ¢30-1066,

APPLICATION FORM INSTRUCTIONS :
—_— T TR T HUL TENS

1.

2/87

check the approprﬁate blotk to indicate whether you are applying for
11censgre 4as a principal broker, associate brokar, or sole proprietar
af a firm. (See Regulations for description of ferms.)

Check the appropriate block to indicate whethers

i 5 ou are appiying f
Heensure by exam?natign or by reciprocity f ¥ PpiyTng for

rom ancther jurisdiction,

Complete your full Tegal nama

{do not use initials enerati
{dr., Se., T11), and title. + generation

Ligt other names which ¥ou have used (inglude varfous spellings,
maiden name, etg).

suonenday jeury
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11.

12.

13,

14,

15.

2/a7

Complete your current residential address; 2 street address must be
provided, The Post Office will deiiver your renewal appiication to
address 1isted in Address 2 Jine if both a street and a P. 0. Box
number are given, [f residence i5 outside ¥irginia, a "Consent %o
Suits and Service of Process" form must be completed and attached.

Telephone numbers: residence and office telephone numbers,

Disclosure of your Social Security number 1is helpful to ensure
identification and to aid processing of your application.

Provide date of birth; applicant must be at least I8 years of age.
Provide place af birth,

Give full explanation of any conviction on & separate sheet of paper
and submit with certified court documents if you have checked "yes."
List date and place of offense, original indictment, date and place of
conviction, name of court, details of the part you played at time

of fense occurred, and final conviction charges {jail term, fine amount,
probation terms, etc,).

Indicate data{s) and license number{s) if you have besn issuad a sales-
person and/or broker license in Virginia.

List other jurisdictions in which you have ever had ar now have
licensure,

List jurisdictions in which yeu were ever refused Vicensure.

Check "yes" for Item 14 if you are applying for inactive status. If
checked “yes," do not compiete Items 15 or 16. You will receive
acknowledgement of your inactive status.

If you are applying as an active associate broker and if you desire
your license to be issued to a real estate firm or sole proprietorship
at this time, the principal broker of the firm or the sole propristor,
must complete this item in the presence of a Notary Public. Any real
estate broker affixing his/her signature to this certification and
knowing such certification to be false, will be liable for disciplinary
action by the V¥irginia Real Estate Board.

1f appiying as an active principal broker, give name of firm.

IT applying as an active sole proprietor, give your full name {no
additional form is required).

If you wish to trade under an assumed or fictitious name {a name other
than your full name), give trading-as name and submit a completed C-2
form.

IT applying for a corporation license, complete corporaticon application
and C-3 form,

1F applying as a partnarship, attach partrership application and C-l
form. .
(2

17,

18,

Provide address and teiephone number of firm, A street address must be
provided for our records on either Address 1 or Address 2: a post

office box number may also be pravided. The Post Office will deliver
10 the address noted in Address z.

A1 applicants by education and examination must have the principal

broker of the firm ar the sale proprietor complete this in the prasence
of a Notary Public.

If this certification does not cover 3§
your preyvious brokers submit affs
your certificattons cover 36 of t
application,

. nf the previous 40 menths, have
davits with notarizad signatures until
he QO menths preceding submission of

ing to supply this information,

: a L two duly licensed rezl estate
brokers cert!fylng that you have been acti

g]l]gppiicants must complete item 18 in the presence of a Notary
uolic,

LICENSURE BY EXAMINATION:

Include the following to complete your applicatian:

1.
2.

2/81

A copy of pass notice from the testing service; -
A_chgck in the amount of $50 made payabie to the "Treasurar of
¥irginia." This inciudes $30 application fee plus $20 assessment fea
for the ¥irginia Real Estate Transaction Recovery Fund;

A certification of licensure from each Jurisdiction in which ¥ou now
hold or have ever heid a real estite license dated no more than 30 days
prior to submission of this application. This is not a copy of your

1icensg. This is an official history of licensure prepared by the
Hicensing agency;

A "anseqt to Suits and Service of Process® form if your residence is
not in ¥irginia must pe notarized, with teal:

Original transcript(s) with seal from the educational
where broker educatfonal courses were taken.
college to have transcript{s} sent 4i
Board. Certificates from distributiy
schools must be originals o
Noetary Public,

institution(s)
Pleise send fae to your
rectly to the Virginia Rea) Estate
¢ education ¢lasses or proprietary
¢ copies certified as terue copies by a

Please note that your breker must sign,
b¥ certifiad mafl your Virginia salesper
license can be issued,

dite, and retyrn to the Board
son license before your broker

(3)

suonemday [eul g
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LICENSURE BY RECIPROCITY

L86T ‘IT &P ‘Kpprop

In the jurisdiction of original licensure, applicant must have received a
license by virtue of passing a written examination, Include the following
to complete your application:

1.

A check in the amount of $95 made payabie to "Treasurer of
¥irginia.® This includes your $75 appiication fee plus $20
assessment fee far the ¥irginia Real Estate Transaction Recovery
Fund;

A certification of licensure from each jurisdiction fn which you
now hold or have ever held 2 real estate }icense must be dated no
more than 30 days prior to submission of application. This is not
a copy of your license. It is an official history of licensurs
prepared by the iicensing agency;

A “Consent to Suits and Service of Process” form if your residence
is not in ¥irginia must be notarized, with seal;

The applicant must submit at least two affidavits from individuals
in each prior jurisdiction certifying that the hroker applicant has
been actively engaged an averaga of Z0 hours per week or more in
the brokerage business for 36 of the 40 months immediately prior te
applying for the Virginia license. I[f statements are not on '
letterhead, name and address {either home or business) of afftant
must be given. Sigratures on these documents must be notarized and
sealed by a Notary Public,

PLEASE ALLOW AT LEAST THREE WEEKS FOR PROCESSING. IF A CRIMINAL OFFENSE IS
INVOLVED, PROCESSING MAY TAKE UP TO EIGHT WEEKS,

PROCESSING MILL BE DELAYED IF INCOMPLETE OR INACCURATE SUBMISSIONS ARE MADE.

2/87

(4)

VIRGINIA REAL ESTATE BOARD
3600 West Broad S5treet, 5th Floor
Richmond, Virginia
(804} 257-8526 or Toll Free }1-B0D-552-3016 (¥irginia Only)

REAL ESTATE BROKER APPLICATION

PLEASE READ THE INSTRUCTIONS AND APPLICATION CAREFULLY BEFORE COMPLETING

1. I hereby make appiication for a real estate hroker license as:
__ Principal Broker _  Associatz Broker __ Sole Proprietor
2, I am applying by:
. Examination (Fee $50) __ Reciprocity (Fee %95}
3. Applicant's Name:
Last Mame Only Ganeration
First Name Oniy

Middle Name Only
Title __ #®r. _ Ms__Mrs, __ Hisg

4. Other names which yow have used:

5. Applicant's Legal Residence:
Address 1-- Apt Ho,
Address 2-- Street -
City
State and Zip Code

6.  Telephone Humbers: Residence ( )
X Firm {
7.  Social Security Number:
8. Date of Birth:
9. Place of Birth: City State
10, Have you ever been convicted of any crimina) offFense YES RO

other than a mimer traffic viglation, ar is there
any such charge pending against you?

Enf Req. Lic Iss:
Enf Ck, Date
fid. Rev. App. Rej:
Bd, Rev. Date

2787 N B
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1%,

14,

15,

2/87

Have you ever been issued a real estate license in YES
¥irginia as 3 Salesperson __ Broker?
If yes, give date{s) and license number(s):

Have you ever been isswed a real estate Jicense in YES
any other jurisdiction? HName of Jurisdictian{s):

Have you ever been refused a rea] estate license in any YES
other jurisdiction? HName of Jurisdiction(s):

Do you want an associate broker's license YES

on inactive status?

PLEASE COMPLETE ONLY IF A LICENSE AS AN ACTIVE ASSOCIATE BROKER
IS TD BE ISSUED AT THIS TIME:

I, y the undersigned, a
{Principal Broker's Hame, Printed oF Types)

Ticensed real estate broker in the Commonwealth of Virginia, being

duty swarn, depose and say that the statements made and the

answers to questions set forth below are true to the best of my

krowledge .

I hereby authorize to apply for a
ticense as & real esfate T1censed to be supervised by me and do
whatever is necessary to obtain such a 1icense, and I hereby assume
responsibility for the licensee pursuant to Regulation 3,12. This
ticense 15 to be issued to:

Firm Name:

Firm License Number:

In my opinion, the applicant has a good roputation for honesty,
truthfylness, and fajr dealing, and is competent tg transact the

business of a real astate broker in such a manner as to safeguard the
interests of the public.

{Signature or Principal Broker)

State of
_—

City/County

Broker"s Uicanse Humber

Sworn and subscribed to before me at this

day of 19

' .

{Fotary PubTic)

My commission expires)
{Seal) {2)

NG

NO

NO

NO

16,

17.
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PLEASE COMPLETE ONLY TF A LICENSE AS AN ACTIVE PRINCIPAL BROKER OR SOLE
PROPRIETOR 1S T4 BE 15SSUED AT THIS TIME:

Hame of Firm {or Broker's full name for a sole proprietorship):

Trading-As-Name -

Address 1:

Address 2:

City, State and Zip Code:

Telephone Humber: { )

THIS ITEM MUST BE COMPLETED FOR ALL APPLICANTS gy EDUCATION AND
EXAMINATION:

I, the undersigned real estate broker, being sworn according toa law,
depose and say that the answers above set forth ace true to the best af
my knowledge and belief, and that the tnformation is given for the
purpose of recosmending to the Virginia Real Estate Board that the
applicant be permitted to receive the real estata broker license in
accordance with its regulations,
This is to certify that has been employed
by or associated with our firm and has been actively engaged as a real
estate salesperson far an average of at least 20 hours per week far a
peried of at least months.

Firm Hame Principal Broker's Signature
State of
Broker's License Wumber
Sworn and schscribed to befora me at this day
ity/County
of » 19 .
My commission expires
{(Watary Public) T
{Seal)

{3}
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¥
18, ALL APPLICANTS MYST COMPLETE THIS SECTION 1IN THE PRESENCE OF A NOTAR
PUBLIC:
that hefshe is the
1 d being duly swern, deposes and says e
;:isg:dzgz gtzcuted appiication, that the sta;e?entst?sge::ago;?;;:ed
d any informa
are true, that hefshe has not suppresse O s the
i Yfcation, that nefshe has read an "
3I:§?ﬁi:h;;a?pgstate Bn;rd requtations and license law, and that he/she
has read and understaads this affidavit,
Sigrature of Applicant
Sworn and subscribed to before me this day of N
15_ .
My comission expires
[Rotary Pubiic]
{Seal}
ENCLOSURES:

BY EXAMIHATION

8Y RECIPROCITY
Pass Notice
Check (5$50) Check ($95)

Certification(s) of.Licensure,
if applicable

Certification(s) of Licensure,
if applicable

“Consent to Suits and Service of
Process” form for nanresidents

“Consent to Suits and Service of

rocess” form for nonresidents
C«i farm, if applicable C-1 form, if applicable
C-2 form, if applicable €-2 form, if applicable
C-3 ferm, if applicalbe C-3 farm if applicable

additional broker affidavits,
if applicable

NOTE: Principal broker must sign, date and returr to the Board by cerg1f1ed
mail your V¥irginia salesperson license before your broker license can be
issued,

{4)
2/87
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{ . J/ cREPLY: Aren: =450
THE YIRGINIA REAL ESTATE COHHISSION
3600 West Broad Street
Richmend, Virginia 23230

To be executed by non-resident Real Estace Salesperson or Broker

CONSENT TO SUITS AND SERVICE OF PROCESS
{Section 54-773, Code gf Virginia, 1230)

READ CAREFULLY BEFORE ANSWERING QUESTIONS AND EXECUTING AFFIDAVIT. ALL ANSWEIRS MUST EE
: . COMPLETE AMD TY?E?RITTEN/?RINTED-. .

Wame of applicape:

Legal Residence Address:

HNuzber/Straer Cicy/State 2ip

WHEREAS, I, the above-named applicant for license privilege as salesman ( )]assncin!__

~ broker ( )for broker ( ) trading and/or operating individuzlly or for er under ths= .j'im
naune of o hare made
application for a license to act as a real estate salesman ( J/associate broke.. ( )fer
real estate broker { )} Non-Resident, within the State of Virzinia, in accordaize with the
provisions of Chapter 18, Tirle 54, Cade of Yirginia, 1950.

WEEREAS, undax the provisions of said Chapter, it is necessary ta file in the Executive
Cffice, Richmond, Virginia, of the Virginia Real Estate Commission, with 1rs Secretary,

& consent that suits and actions may be commenced and prosecuted against the subscriber(s)
hererto in any of the courts of record of the State of Virginia, by the service of any
process or pleading authorized by the laws of aid State of Virginia, on the Secrecary

of the Virginiz Réal Estate Commisslen, the service of such process and pleading on such

. Secrerary to be taken and held in all courcs legal and valid as if made om the subscriber(s}

--herete withia said Starte, and that such eonsent shall be irrevacable;

NOW, THEREFORE, I . the above-named applicant for
license privilege as salesman ( )/associate broker ( }/or broker ( ) as aforesaid,
hereby execute and file with the Secrerary of the Virzinia Real Estate Cormission my/our
Irrevocable consent that suits and acrions may be commenced against the subscriber(s)
eicher individually, or as co-partmers or members of said £irs or partnership in any of
the courts of record of the said State of Virginia, by rhe service of any process or
pleading authorized by the laws of the said State of Virginia, on the Secrecary of the
Virginia Real Estate Commission, and it is hereby stipulated and agreed that sueh serviece
of such process or pleading on said Secretary shall be raken and held in all courts to

be as valid and binding as if due service had been made upon the subsariber(s) hereto
personally within the State of Virgiania, —

Signarure of applicant

Lepal Residence Address:

Nucber/Street cit

r/State Zip
BE IT REMFMBERED, that on this day of

, 19 ., before

me the subserxiber, personally appearad
whe is knowm to me to be the person named in and who sigped the foregoing instrument, and

who acknowledged that he/she signed the same as his/her voluntary act and deed for the usass
and purposes therein expressed.

STATE OF:

{Ylotary Public) : -
CITI/COUNTY OF: .

My Commission Expires

Wotary Seal if cutside Virginia

10/83
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“womE " THE VIRGINIA REAL ESTATE COMMISSION

. L 3600 West Broad Street X -
* .7 Richmond, Virginia 23230
i Toll Free 1-800-552-3016 e

APPLICATION TQ ACTIVATE

'IRACTIVE BROKER LICENSE

gI anssy ‘¢ 104

e e L..XRRAR MUST ATTACH COPY OF INACTTVE STATUS CARD *A#+ 7

" MOTE:  Bedore answering questions, READ CAREFULLY. Apswens are fo be Lypacnitten on printed.
. ’ Soclal Security Number ) ) '

Place of 8irth

Date of Birth

To T ay] WWeard

Miss -
Mrs.
1. Eegal name of applicant Mr.

(F&rse) {Middle) (Last)

Z. Current home address <
(Number' & Street)

{City/Scace/Zip) (Phone)

3. Give name of firm, partmership, assoclation or carporation applicant 1s te be Licensed
o ¢ 0

by as broker, (If applying as individual, so state.) . : o R

4. Give address of wain office
{Humbar & Screet)

{City/Srace/zip) {Phona)

5. 14§ not applying as an individual, this application MUST BE ACCOMPANTED BY EITHER A C-1
o2, C-3 on an Associate Broken Application. . . . L

6. Has any complaint been filed against you with this Commission oz thar of any other °© -
state or the Discricr of Columbia during the past Eive years? Yes or Ne?
If "Yes” give full particulars on separate sheet of paper.

7. Are you now a parey, either complainant or defendant, in any lltigation involving a
Teal estate transaction with which you were connected as a real estare broker or
salesman? Yes or No?

B. Are chere any judgments or garnishments now outstanding against yeu? Yes or de?

9. Have you been coanvicted, within the past five yvesrs, 1a a court of comperent jurisdicrion
of this or any other state, or of the District of Columbia, or of the United Stares, of
" forgery, embezzlewment, obtaining money under false pretenses, extortiom, conspiracy to
defraud, bribery, burglary, robbery, a felony finvelving personal injury to a vwictim, or
ocher like effinse or offenses, or pleading gullty or nole contendere to any such offenses
or having been found guilty of a vielation of Chapter 5, Title 36, Virginja Fair Houslng
Law, as provided in Virginia Code Section 36-95.2, there being ne appeal pending therefrom
or the cime therefor having elapsedf Yas or No? I

10. State if you have ever been convicted of anv criminal cffense other rhan a minor rraf-
fic violatisn, or 1f there is any such chatge now pending against you, or any mecbher
-or officer of your firm, partnership or corporacion: Yes or No? If "Yes",
give full parciculars on separate sheet of paper. Statement net neaded if already on file,

Yes orx No? -

11. Have you ever been refused a real estate license ip any state?

If "Yes", which state(s)?

COMPLETE 0N REVFRSE 5iDE

861 ‘TT &0l ‘ADPUOH

10763 R ot

12. Are you now licensed ip any state as 3 broker or salesman? Yes or No?

"Yes", which state(s) e
Current Cortification of Licensure Erom EACH State where you ate 6r ever have been Li~
censed s vequired before the Virginia license will be issued.

tl. Nawe and address as last actively licensad

14, Glve pasition te be held by applicanc
See Item 5.

STATE OF

The applicant being duly swarn aceerding to law, deposes and says that the apswers on this
applicaticn are true ro the best of his/her knowledge and belief and chat the informarion

in this applicarion is given for the purpcse of being issued the license applied for. Helshe
thoroughly understands that after the license applied for has been issuad, If the informazion
¢ontdined in this applicaticn is false, such license may be revoked.

Signature of applicant

Sworn and subscrived to befare me at this day of 19

{ity/County
My coraission expires

Notary Public

BEFORE MAILING THIS APPLICATION PLEASE READ

1. At the time you activate your license, the Recovery Act Fae is due,  If you are net sure
it was recently paid, please call the Commission, -

2. If your license has been inactive 3 Years Gr‘more, please call the Comtission coumcerning
meeting current education requirements (Secrion 11.1), before submitting this application

10/83
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ACT National Real Estate
Examination Services

!

Candidate Information Booklet

Introduction

The ACT Rea! Estate Examination Services program was
opened in 1977 in response to reguests by states for
professionally prepared ficensure exarminations for sales-
persons and brokers which accurately reflected knowl-
edge of current laws and practices in the held of real
estate, The examinations werg agveloped with the express.

-goal of presenting the examinees wilh realsiic situations

through which they could use their knowledge to dem-
onstrate their mastery of the elements necessary t0
become real estate licensees.

The real estate tesis are developed through a combined
effort of real estate experts and testing professionals. The
questions deveioped for the real estale examinations are
written by real estate experts who are real estate practi-
tioners and educators. After the questions are written,
they a7e reviewed by experts in the lields of both real
estate and testing 10 ensure that the questions are
accurale in Their content, as well as representative of
good question writing procedures.

Representatives from states participating in the ACT Reat
Estate Examination Services program review the ques-
1ions in the examinations 10 ba certain that the content of
the questions is accurate and relevant 10 the real estate
practices in their own states. Finally, all questions aré
revised and updated on a continual basis so that they
reflect the current laws and practices of the changing real
estate fiedd.

The Aeal Estate Examination Services program includes
the development of both National Beat Estale Examina-
tions for brokers and salespersons and state real estate
examinations for broxers and salespersons, The Nahonal
Real Estate Examinations are oestgned Yo measure the
knowledge and skills relevant and comman 1o viriuaity all
siates. Desceptions af the MNauonatb Examinglions &g
provided later in this booklet.

In general, apphicants seeking licensure In a slate using
the National Examinations will als¢ take an examinaton
which includes questions covening tne real estate laws of
that partcular state. These are the state real estate
examinations, Some of the states Using the ACT National
Examinations have elected to prepare tneir own state
examinations while athers use state examinabions pre-
pared by ACT. The state examinations that are deveioped
by ACT as part of the Heal Estate Exarmination Senvices
program are similar to the Nationai Examinations in the
formal and question types used. Each state examination
is intended to test those aspects of real estate law specific
to that state. Since real estate laws differ somewhat
among siates, the state examinations are unigue 1o the
pariicular state for which they are geveloped. To help
ensure the appropriateness of the slate examinations
prepared by ACT, the quesuons are written princigally by
real estate professionals in those stales. The quasiions
are reviewed Oy INe stale licensing 2gencies 10 ensure
thetr validity.

All of the tests developed by ACT for the Real Estate
Examination Servicés pregram contain tour-choice mub
tiple-chowe questions, Varous formats used for thase
types of tesl quastions can be found on pages 2-3. These
types of guestons afiow the examinee to demaonstrate
krowledge in a broad range of topics. Aithougn different
forms of the Naticnal Real Estate Examinations witl be
administered. all cover exactly the same scobe of content;
the topics covered tn the st are listed in the descriptions
on page 4. The state examinations orepared by ACT also
have many different versions, and, like the National feaf
Estate Examinations, cover the same scope of content
dictated by the state for which they were developed.
Conlent cutines for state examinations are avatable
fram the Loensing auiharty within eacn stale or can be
lgcated m your ACT siate Apphcation Felder.
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Content Qutline of the Nationaf Examinations

Both the Nationa! Saiesperson and Broker Examinations
are based upon four major content areas. Although the
tepics included i each of the major content areas are the
same for the Salesperson and Broker Examinations, the
emphasis devoted to the content areas differs in the two
exammnalions.

Each of the content areas 1s briefly dascrnibed below and
is folfowed by an outine of the topics i includes. In
adgditicn, the approximate percentage of questions de-
voled to each in the Salesperson and Broker Examinations
is indicated for each major content area. Botn the
National Salesperson Examination and the National
Broker Exarmnation are composed of 100 questions.
Approximately 10% of the guestions in each examination
fequire mathernatical calculations. Figures shown in this
booklet and in the examinations are not necessarily drawn
to scale and are assumed to lia in a plane unfess
otherwise stated.

I. Property Ownership. Transfer, and Use
Satesperson Exarmination—36%
Broker Examination—25%

A

Nature of real property

1. Definitionat elements of types of praperty

2. Methods of legal description

Farues dealing with interests n real property

1. Capacuy: insane and incompetent persons,
MINOrs

2. tndividuals

2 Corporanons

4, Partnerships

Land titles and interests in real property

1. Fee simple. ownership n severalty

2. Life estale. tenancy in common, tenancy by
the entireties

3. Leasehold imerests

. Special interests refating to real property

1. Easements

2. Mortgages and mortgage clauses

Special relationships between persons holding
iMerests in lang

1. Fixturas

2. Prionties of hens

3. Encroachments

4. Restricions

8, Mechanic’s liens

8. Attachment and transter of real estate
Acquisition and transfer of real estate

. Contracts and agreements,

a. Charactenstics of enforceable real estate
h. Elements ot property descrplions

c. Furchase price

d. Standard printed clapses

Qotions

Oeeds

Adverse possession

Count action

L]

G.

Public land use control

1. Pianning and zoning

2. Property taxation

3. Eminent domain

4. Water rights

5. Health and safety codes in building

il. Brokerage and Laws of Agency
Balesperson Examination—3a0%
Broker Examination—30%

A,

Qom

Real estate agency

Nature of distinctions between types of agents
Creation of agency reiationships

Duties of agent towarg principal

Dusties of agent toward third parties

Duties enloread by licensing authorities
Rights of agent in relation to principai(s)
Terminalion of agency

Federal fair Nousing laws

Federal Real Estate Settlement Procedures Act
Property management

1. Management contracts

2. Rentals and {eases

3. Repairs and maintenance

BT TP

I, Valuation and Economics

Salesperson Examination—17%
Broker Examination--25%

A

Zrxc-Ignrmonm

Concepls and purposes of appraisal
Appraisal techmques
Depreciation

Principles of real property valus
The appraisal process
Economic trends
Neighborhood analysis

Site analysis and valuation
Gross rent muktiplier

Principles of capitalzation
Market dala approach

The appraisat report

. Real estale econamics and trends in tand use

I¥. Finance
Saiesperson Examination-—17%
Broker Examination—20%

A

8
C.
D
E

Morgage lending agencies
Government mortaage mstitutions
Mathemalics of financial practice
Federal truth-in-lending legislation
Principles of hnance

Sample Questions

Tre following guestions illustrate the guestions used in
g Naupnal Salesperson and Broker Examinations. Above
sacn question is a brief description of the topics being
sested; the topics refer to the cantent outline on page 4 of
+his booklel. These sampte duestions do not represent
‘ke full range of content or qrfficuity levels contained in
ihe examinatiens. They are intended ta help you become
lamiiar with the types and formats of questions described
on pages 2-3. Aead each question and decide which
answer is best. YOu ray then check your answers with
the answer key that follows guestion 10

Additional sampla questions arg available in the Sample
Nationat Aeal Estate Exarnination. The Sample National
Examination may be used as a practice exercise (0 halp
you become famitiar with the types of questions you will
encounter ¢n the National Examinations. Please nole,
howeyar, that none of the guestions in this booklet or In
the Sample Nationat Examination will appear on the
farms of the National Examinations actually administereg
10 examination candidates.

Nalure ol Real Propeny

1. Baird bought an indusiria! jot shaped as in the figure
shown below. If Baird buys a jot of the same size and
Shape next 1o the {irst lof, approximately how many
total acres will be i 1he two lots combined?

A

B.
C.
D.

Contracts and Agreements
2. What dg me tollowing examples have in common?

-

| Carr gans Lile 1¢ Dole's properly by adverse

L0S5e551a0.

. Howe s property is sold at a foreclosure sgle.
. A court-ordered partiion sale of property owned

by Baird and Spence s held.

They are all examples of adverse possession.
They are all examples of the transter of ttle by
sale.

They are all examples of the involuntary transfer
of ille.

They will all require the use of a quit cizim deed
to transfer title,

Aeat Eatate Agency

3. In generak a broker who receives earnest meney
deposits is required to do all of the foliowing
EXCEPT:

A
B
C.
D

allow the state to conduct an audit of the broker's
trust account at any tine.

accurately account for ail earpest money deposits
piaced in the broker's personal bank accounts.
maintain a special account at a bank to be used
only far such deposits.

keep any promissory notes uncashed at the
buyer's request as long as the seller is informed
of 1his in writing when the offer is presented.

Eminent Dompin

4. Baird's motorcycle racetrack has been condemned
by the city so that the land can be used 1o build &
better approach to the municipal hospital's emer-
gency entrance. Which of the foliowing powers is the
city exercising?

F.

G.
H

J.

Fower of attoney
Palice power
Emirent domain
Escheat

Princlptes of Capiatization
5. Arrirwestoris considering the purchase of a shopping
center. An estimate of the value of the real properly
should be

A,

B,
c.
0.

based on the capitalization of projected future
net income.

based on the depreciated cost of improvements
pius the land value.

praportional to the focation of the buiiding.
inversely proportional 10 the property’s remaining
physical life,

Gross Rent Muillpller

6. For which of the following reasons is the gross rent
muiliptier a refatively INEFFECTIVE appraisal

method?

F. 1t makes no aliowances for vacancies,

G. Itis sometimes based on estimated rents.
H. it does not consider expenses.

J. All of the above

suoneinday Jeury
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your state Application Foider for the dates on which the
examination is offered in the state in which you wish 1o
appiy.

Application Guidelines and Procedures
Application materials must be posimarked no faler than
the published appircation deadline for the test data you
select (see your state Application Folder for the test dates
and deadlines tar your state). Apptication matenals
postmarked after the deadline wilt nat be accepted for
that particular test date.

There are no exceplions to the deadline. For some states.
application materafs postmarked atter the deadline date.
Lut before the deadline for the next scheduled examma-
tion, will be processed for the next examination. For other
slates, procedures require the return of late materials ]
the applicant. If your state has this requirement, it wili ba
explained in your state Apalication Falder.

-Registration: is also possible in some states through a

“late registration” system. This System alfows you, for an
additional fee, to send registration materials to ACT after
1he normal postmark deadline. This system 5 described
in your state Application Fofder if it Is available in your
state.

Walk-in testing is available in some states, Walk-in testing
allews you to take the test without first preregistering.
Walk-in testing entails the payment of an addihonat fee
for this special service. Consult your state Apphcation
Folder for informatien regarding the avadabrlity of walkan
testing in your state.

Your Admission Ticket

Within three weeks after the application deadline, you will
receive a Test Center Admission Ticket which will inds-
cate the test center locatian, you prereqistered for the
examination, you must bring your Admission Tickel with
¥ou o your assigned test center in order to be agmittad.

i you do not receive your Admission Ticket at least ong
week belfore the test gate. or if yOou encounter gther
problems during the application process [0St Admission
Ticket. questions about AdmiSsion), calt [he telephgne
number listed in your state Applicatian Falder,

Change of Test Center

If. atter mailing your application matenals, vou have a
leqitimate reason to change test centers, YOU May request
2 change oply after you recewe your Test Center Admis-
sion Ticket, Test canter chanqes are made {if time and
space permit) only atter all quahfied apphcants have baen
assigned o a tast center.

To request a test cemter change. call the telephone
number or write fo the address listed In your siite
Appiication Folder.

Makeup Tesling

There 15 no provision far makaup testing. If you are
unabie o take the examinauon far which you apphed,
YOU Must reapply tor a fates examination or engage 1n
watk-in testing if waik-in Bsting is avaulable in your state.
Far information regaraing watk-in lesting, consuit vour
state Applcation Folger,

Admission and Identification on Test Day

The test center supervigor st positively identity each
applicant before agmrssien to the rest center. Whan you
report on e test day, you most present praper identifi-
catron thal estabhshes positive proof of your igentity,
This rdenthication shouid be in the form of a drver's
license, school identif:cation card, or other officlal identi-
fication that bears your pholograptr and signature.

Some states may require other decuments for adrmission.
such as a separate identfication card or a Schoo! trans-
cript. Be sure to read your state Aoplication Fclder
carefully and to bring aif necessary documentation wnen
YOU report 10 the test center,

The supervisor will inspect your Adrussion Ticket and, it
appropnate. any adaionat documentation YOU werg
Instructed 1o bring. i! rdenthication 15 Guestignabie. you
may be required to comnigte addit:onal forms. You wit
"ol be aomitted for tesung withaut all required identifi-
cation and gocumentation.

Test Center Regulations

Each preregrstered aouicant must submit an Admission
Ticket to be admitted to the 1ast center.

Strict securnity regulations will be observed at all test
centers in order (o ensure uniform testing conditions and
procedures for ail appiicants,

In most states, caiculatars are permitted in the testing
roam. Check your state Application Folder or ask the
Mcensmg AZLNLY 1N your state to be certain that calcu-
1atars are permitted,

You will be asked 10 provide your Sccial Secunty number
on veur apswer sheet wnen you lake the examinaton.
Disclosuse af your Social Secunty numeoar ig aolionat,
butyou are ancouragen o pravide st The number s used
t0 ensure icentification, accessidilty, and accuracy of
YOur examenahlon records. Please Mmaka sure that vou
have vour correct Sociai Security number when you
repor o the test center,

Applicards ara not Fermitled to taxe books, noles. or
smular aids inte the sxaminanon reom. Aophcanis are
not permitted to quolicate or record. by copying, photo-
graphing. or any other means, any part of the reat estate
2xaminatrons,

No applicants wilt be admitled to {he testing room after
Tésling has begun.

Ifyou are unable to continue the examination because of
iness. you snould return the test booklet and the answer
sheet to the supervisor, wita will mark the answer sheet
VOID and indicate on the Irreguiarity Report that the
answer sheet is not o be scored. No special testing
drrangements can be made for an applicant in this
situaton. To apply for a subsequent examination, You
must complete all new materials and submit the appro-
prizte fes.

Examinees who give or receive assistance of any king
may have their answer sheets voided.,

Score Reports

Scere reports will be mailed e examinees via first class
mail approximately two weeks after each test date. Your
scare will also be reported to your state licensing agency,
and a copy will be kept on file at AGT,

Examination resuMs will not, under any circumsiances,
be given over the telephone.

Score Averaging

Itis important to keep in mind that your total score on the
Natioral portion is not the average of the subscores
provided for each of the four content areas, This is
because some content areas contarn larger numbers of
Questions than others. Your lotal percentage scara for
either the National portion or the State particn reflects
the number of questions that you answered correctly
divided by the totar Aumber of questions in that portion.

Requests for Dupiicate Score Reports

Requests for duplicate score reparts must be made In
writing within a vear of the test date. Your request must
include all of the following in order 1o be processeq:
Saciai Secunty Aumber, date of hirth, test date and test
center, type of examination: toroker or salesperson). and
signature. The fee for a duphicate score reportis $3.50: be
sure ta include a check or money arder for this zmount
with your request for a duplicate score report. This
fequest should be sent to: ACT Real Estate Examination
Pragram. Contract Admuinistration (82), P.O. Box 168,
lowa City, towa 52243,

Handseoring

Because of the sophistication of machine scaring tech-
nigues and extensive Gualty contred procedures, errors in
the scoring cof answer sheets are virtually nonexistent.
However, applicants may request to have their answer
sheets rechecked by handsconng. Reguests for hand-
scoring must be made in wrilting within two months of the
test date and must aiways include the following informa-
ton: Social Security number, date of birth, test date, type
of examination (broker or salesperson), ang signature.
Send your request to: AGT Real Estate Examination
Program. Contract Administration {82), P.O. Box 188,
fowa City, lowa 52243,

Correspondence
Correspendence and inquiries about policy, research.
and test development shoufd be directed ta:

ACT Real Estate Examination Serviges

Test Development Unpt

P.O. Box 1688

lowa City, lowa 52243
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Real Estate References

The references provided befow are some of the avaiable
relevant study matentals for the National Satesoerson and
Broker Examinations. However, they are not necessarily
recommended by Trne American College Testing Program
or by state iicensing agencies.

Fundamentals of Real Estate Principles anad

Practices

Case. Fredenck E. Real Estate Brokerage: A System’s
Approach. 2nd ed. Englewood Chifs. N.J.: Prentice-
Hall, 1282,

Dasso. Jerome. Alfred A. Ring, and Douglas McFait.
Fundamentals of Real Estate. Englewoad Cliffs, Nt
Prartice-Hall. 1981,

Ficek. Edmund F., Thomas P, Henderson. and Hoss H.
Johnson. Real Estate Principles ang Practices. 3rd ed.
Columbus, Ohio: Charles £ Merriil Pubfishing Co..
1983,

Galaty, Filimare W., Wellington J. Allaway, and Robert C.
Kuvle. Modern Rear £stale Practice, 10th ed. Chicago:
Real Estate Education Ca., 1985,

Harwood. Bruce. Real Estate: An Introduction to the
Profession. 3rd ed. Reston, Va.: Reston Publishing Co.,
1943,

Harwood, Bruce. Real Estate Princioles. 3rd ed. Reston.
Va.: Restwn Publishing Go., 1983,

Ring. Affred A, and Jerome Dasso. Aeal £stale Principles
and Practices. 10th ed. Englewoog Cifffs, N.J: Pran-
tice-Hall, 1985,

inger, Maurice A, and George H. Karvel. Real Estate
Principles and Practices. 7th ed. Cincinnan: South-
Western Publishing Co.. 1983,

Welmer. Arthur M., Homer Hoyt, and Gearge F. Bloom
Real Estate. 8th ed. New York: John Wiley & Sons,
1882,

Real Estate Finance

Atteberry, Willam, Modern Real Esfale Finance. 3rd ed.
Columbus, Ghio: Grid Pubiisting, 1980.

Beatan, William R. Rea! Estate finance. 2nd ed. Engle-
wood Cliffs, N Prentice-Haly, 1982

Dasso. Jerome and Gerald Kuhn Real Estare Finance
Englewood Chifs, N2 Prentice-Hall, 1983.

Dennis. Marshall W. Morfgage Lencing Fundamenials
ant Practices. 2nd ed. Reston, VYa.” Aeston Publisning
Co., 1283,

Johnsen, Ross H. and Thomas P.Henderson. Real Estate
Finance. Caiurmbus, Ohio: Charles E. Mernii Pubiish-
ing Co., 1985,

Sirota. Dawid. £ssanbals of Real £state Finance. 3rd ed.
Chicago: Real Estate Education Co., 1980

Wiedemer. John P, Real Estate Finance. 4th ed. Reston,
Va.: Restan Publishing Go.. 1983,

Real Eslate Appraisal

American Institute of Reai Estate Appraisers. The Ap-
praisal of Real Estare. Bih ed. Chicago, Amencan
Institute of Real Estate Appraisers. 1283,

Bloom, George F. and Henry 5. Harrison. Appraising the
Single Famiy Residence. Chicago: American Insutule
of Reai Estate Appraisers. 1978,

Unger, Maurice A. Elements of Real Estate Aporasal,
dew York: John Wilev & Sons, 1982,

Ventalo, Wilkam L. Jr., anc Martha R, Williams. Funda-
mentals of Real Estaie Appraisal 3rd ec. Chicagor
Aeal Estate Education Co., 1983,

Real Estate Management

Downs, James, Jr. Poncioles of Real Estate Managemaen!,
12th ed. Chicago: Instituie of Real Eslate Manage-
ment, 1580,

Fulmer, Aobert M. and Steven C, Frankiin. Sucervision:
Principles of Professional Management. 2nd 2a. New
York: Macmlian, 1982

McMichael Stanley L. and Paul T. O'Keefe. Leases:
Percentage, Short and Long Taerm. §th ed. Englewood
Cliffs, N.J: Prentice-Hall, 1974,

Realtors= National Marketng tnstitute. Beal Estate Office
tanagement. People. Functions. Systems. 2nd print-
ing (rewiseat. Chicago: Autnor, 1985,

Real Estate Law

Gibson, Frank. James Karp. and Elliot Klayman, Real
Estate Law. Chicago: Real Estate Educatior: Co., 1953

Kratovil, Robert and Raymona J. Werner. Seal £state
Law. 8th ed. Englewoed Cliffs, NL.J. Prestice-Hail,
1983,

Lusk, Haroid F. and Witliam B. French. Law of ths Real
Estate Husness. 5th ed. Homewood. 1 Richard 0,
Irwin, 1984,

Sieded, Grorge J. HI.
West Publshing Ca.,

Estate Law. Bt Paul. Mian:
Larg,

Reai Estate Mathematics

Gaings, Gearge, Jr.ana Oavid 5 Goleman. Real Estate
Math: Explanalions. Probiams, and Solutons. 3o ed,
Chiczqo Aeal Estate Eaucanon Co. 1485

Ventolo, Wilkam L., Jr., Lvrette K Marks, and
J Allawav. Maslersng Heal Estate Matpematcs S:ded
Cricaga: Real Estate Educatan Co., 1979

Other

Raly. John W. The tanquage of Seal Estare. Jng eg
Chicaqo: Reai Estate Ecucaton Co ., 1982

Purchasing the
Sample National Real Estate Salesperson Examination

Using the Sample Examination

- ample examination is composed of quesuons sim-
tg 1m05€ appearing in the ACT National Real Estate
cerson Examinations. The sample examination is
aracie in format and content to the forms of the
sxaminalion being administered as licensure examina-
t zng. Thare 15 only ene form of the sampie examination.
~2 samole examination is intended for use in practicing
ke an examination of this type prior 1o taking the
nsure examination. The guestions in the sample
waminatien will not appear in forms of the examination
wually agrinistered to candioates.

Crdering the Sample Examination
* Only written orders wiH be accepted.
= There s only one form of the sample examination.

Written orders shouid be directed to: Real Estate Test

Development [45), The American College Testing

Program, P.O. Box 188, lowa City, lowa 52243,

Checks should be made payable to ACT.

The following prices Inctude the cost of postage:
Order for ane or two bookiets 54.50 per eopy
Order tor three or more booklets 5356 per copy

Orders received without payment wilt be returned.

No duplication of the samiple examination is altowed
Tre examination has baen copyrighted by The Amer-
ican College Testung Program. Inc.

Complele thi3 iorm, detach, and makf 1o the xddress shown on the bottom of the form.

Flease send:

#ake check or money order payatle to ACT. Do not send eash. Orders received without payment

Send to:

Sample National Real Estate Salespersen Examination

copies @ $4.50H 1 or 2copiesordered. .. ... a 5

copies @ $3.50# Jormorecoples ordered .. ... ... aal $

Total enciosed: §

Name

A3dress

oy, Ziate, 2IP Coge

Real Estate Test Development (45)
The American College Tesling Program
P.O. Box 168

r

|

I

!

]

i

i

i

i

f

r

t

i

!

i

I

H

i will be returned.
f

i

!

I

|

|

|

I

|

|

|

I

|

|

I

|

i

I

: lowa City, towa 52243
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Appiication Folder

Virginia Real Estate Examinations
July 1986-June 1387

IMPORTANT: Make cenain you receive The ACT National Real
Estate Candrdate information Boakist with this loider.

The Vitginia Real Estate Licensing Examinations {Broker and
Salesperson; are administered by The American College Testing
Program {ACT) under the directron of the Virginia Real Estate
Board. Tha examinations are given every manth at established
test centers. Three different types of registralion are avaitable:
(1) Standard Registration; (2) Late Registration; and {3) Walk-in
Registration. £ach is descrbed in detail in this folder. Please read
the enure Application Folder careluliy belore completing your
Apphication Form,

1986-87 TEST DATES AND
STANDARD REGISTRATION DEADLINES
Standard Regisiration
Text Dates Postmark Deadiines
July 26, 1986 July 2, 1986
August 23, 1986 July 25, 1986

September 27, 1986
Octaber 25, 1985
November 22, 1986
December 20. 1986
January 24. 1987
February 28, 1987
March 28, 1987

Augusl 29, 1986
Seplember 26, 1986
Cclober 24, 1988
November 21, 1986
Decermber 26, 1986
January 30, 1987
February 27, 1987

Aprik 25, 1087 March 27, 1987
May 18, 1987 April 17, 1987
June 27, 1987 May 29, 1937

APPLICATION FORM

To appiy lor the Virginia Real Estale Licensing Examinations, you
must he Appl on Form that ies this
Iolder. Please type or pini neatly on the lorm and answer each
queshion I/ I icati will re
unptozessed.

y. o

1. YOUR NAME:; Print your tull I2st, first, and middie names in
the boxes provided. Do 1ol use hicknames ot initials.

2. ADDRESS: On Line 1, print your apanmant number, sule
number, or business name. if epplicable. On Line 2, printthe
address to which the posi office will deliver your mail

Your admission ticket will be maifed to the address you
fepon on the Application: Form.

3. TEST: Check the box next lo the type of examinatgn you
wish to take (Broker or Salesperson). You may take only lhe
test far which you ase registered and then only alter having
completed all other requirements for oblaiming a license in
Virgimia,

-~

-m

-

ACT
Real Estate
Examination
Services

Virginia

TEST CENTER: Select Ihe test centar you preter and check
the box next to that lecation, Every etfort wili be made 1o
assign you to the test center YOU request

SOCIAL SECURITY NUMBER:; Although disclosure is not
mandatory. itIs most heipfu| 10 ansure identificalion, acses-
sibility, and accuracy of your appitcation, test materials, and
test rasuits.

BIRTHDAY: Enter the month and day in the boxes provided.
For month, use 01 to 12 Jznuary = 01}; for day, use 01 10 31.

REGISTRATION TYPE: Check the box next 1o the type of
registralion you arg submiting.

TEST DATE: Check the box next to the month in which you
wish 10 tesi. Piease review the tesl dates and postmark
deadlines shown. No refunds will be given to applicants
who cannot or do not 1ake the examination on the date for
which they are registered.

TELEPHONE NUMBERS: In the boxes indicated, print your
heme and/or office telephone numbers where you can be
reached during the day between 8:30 am. and 430 pm.
Central Time,

SIGNATURE: Read carelully the statements below as well
as those Ihat precede the signalure ling; then SN your

name as you would a check or business lefter and enter the
date.

First slatement: Reter 10 Section 54-740 of the Virginia
Code and to the Virginia Real Esiate Soard's regulations
befare cemtifying that you have completed the educational
requirements. Broker applicamis must alsg complete the
Experience requirements gullined in Section Z2.2 of the
Board's regulztions pnor to making appiication for licensure,

Second statement: The Virginia Feal Estata Board hereby
nolifigs all applicants that the Board wil check by compular
fo ensure inat no candidaie laking a Virgimia Real £stata
Examination ia currertly h¢ensed in Virginia for the type of
examinaticn that Is being applied for. or is aHiliaied wiih 3
real eslate school as an official. instruciar, or designee
taking the examination for any purpose olhter than to obtain
a license.

Vi'rginia Register of Regulations
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TEST FEE

Please do net send cash. Send a personal chack o money order
A tha amount of $16.50 ($26.50 lor Late Registration) with your
Appication Ferm, Checks shauld be made payaole to: ACT Real
Eslate Examunation Services. Application lerms accompared by
insufticrent payment will be returned unprocessed. If you are
aosent tor the examination of do NGt pass Ik, you must submil a
rew registraton form and pay another lest fee. Registrawon
torms and fees are not franslerable (rom one lest date lo ancther.

MAILING

After you have completed the 1orm and have checkad it carelutly,
mall the bore and your check or money order lor §16.50 ($26.50
for Late Regstration) to:

Wirgima Real Estate Examvination (83)
The American Gollege Teshng Program
Application Depanment

P.Q. Box 1009

lowa City, | 52243

relers to ials meeting the postmark
deadlines as shown on page 1 of this folder. B is best nat to mad
applicalon matenals just before the deadline date because
materiais are semehmes pastmarked a day or lwo alter mading.
Cauton; If there 1S a discrepancy between a metered postmark
and an official U.8. Pastal Service postmark. the latter will be
considered official. Materals delivered by private couner must
atso armve by (he pastmark deadling. if you are using a privale
caurer, please address the package to: Virgima Peal Estate
Examinations {821, The Amencan College Testing Program, The
Tyler Building, 2255 North Qubuque Raad. lawa City. lowa 52243,
Materrals received aftar the postmark deadline will be returned
unprecessed. # you have questions afler mailing your apalicauon
form. call AGT's Heal Estate Examination Seraces Applicaion
Cepartment at 319/337-1282.

Late Hegistration refers 1o those materals which meet the
azadines snown In the Late Regisation box. il you are submil-
fng a Late Reqistrauon, o must be RECEIVED by ACT by 430
p.m an the deamine date. Matenals recaived aher the deadling
will be returred unprocessed.

ADMISSION TICKET

It you submit & Standard Registratian, you will receive your test
cenier admission ticke! approximately ten days prior o he lest
date. Il you do notreceve your tickel by cne week pnor o the test
date. call ACT's Real Estate Examinavon Serwces Apphicanon
Deparment (319/337-1282), The reperting hme 2nd exact ad-
dress of the Test center will be printed on your admission toket,
which mus! be presented at the test center. {f 1t is necessary for
you to reguest a charge ol test center, cafl the Application
Department at the number shown above between 8:30 am. and
430 p.m, Central Time.

¥ you submit a Laje Aemisiration, you will receive your test center
admissicn icket during ihe week of the examinauon. if you do nol
receive your scket by two days (Thursday) before the tast date,
call AGT's FAeal Estate Examination Services Application De-
pantment 1313/ 337-1282).

SPECIAL TESTING

It you cannot take the examinalions on Saturday for religious
reasens, piease note his in a letter anclosed with your applica-
Hion, ACT wil then asmign you a non-Salurday lest date. Il you
have a handicap that wilk require special accommodanons at the
lest center, enclase with yaur epplicauon (a) a letter descnbing
the special arrangements you need and b documentanren of that
need {eq., a physioan's stafement}.

THE DAY OF THE TEST
Report la the address shown on your admission tcket by 8:30
a.m. Arrive on time. No cne will ba admitied atter tasting begins.

Tes) supervisors must be able o verily lhe identity of aach
applicant belore admission 1o the tesl center. Be sure 10 bring i
the tesl cenler your admission ticket, as well as ona ol two
aceeptable lorms ol photegraphic identification: 2 valid Virginia
driver's license (you'll need lo shew both pars A and BY: or 3
pictura {0 card issuad by 1he Virginia Division ol Motor Vehicles.
Candidates withoul one of lhese 1wa lorms ol acceplable
photographic identiflcation will not be allowed 1o tesl

Examineas are atowed 4% hows for the Virgirua Real Estate
Licensing Exarminations. Testing ends at approxmately 1:30 p.m.

CALCULATORS

Calculators are permined in the tesling room. provided they do
netrequire electrical oullets, do Aot have programmed functions.,
and thew aperation does not disturb other exarminees. Calcu-
laters wih & memory funchion are pertmissible. bul calculaters
'hal emil a beemng sound or pnnl lape are nal allowed.

1986-67 TEST DATES AND
LATE AEGISTRATION DEADLINES

TEST DATES LATE AEGISTRATION DEADLINES
. {Recerved at ACT) .
 Juty 26, 1336 July 18, 1388 !

Augusi 23, 1985 Augusl 15, 1286 !
Seplember 27. 1986 September 19, 1908 :
October 28, 1986 Gclaber 17, 1986

November 22, 1386  November 14. 1986

December 20, 1986 Decembet 12, 1986 .
January 24, 1987 January 16, 1987 i
Fabruary 28,1 February 20. 1987
Margh 28, 1987 March 20, 1987
April 25, 18987 Apnl 17,1987
May 16, 1987 May 8, 1987
Juneg 27, 1987 June 19, 1987

may nol share calculators. Be sure to read your
AC?‘ Matonal Real £siale Candidate lnformahion Booklet for
more delaits regarding fest center regulations.

TEST CONTENT

Bath the Virginia Real Estale Salesperson and Braker Lrcensing
Examinations cansist of two parts: (1) the Matonal Real Estaie
Exanminatians and |21 the Virgima Real Estate Supptement Exam-
nALONS, Yeu must pass both parts of the examination at a singlo
admunisiration in arder lo pass ihe examination and be eligible
for @ Virginia real estate licensa.

The Nanonal Reat Estale Examinations consist of 100 mulugle-
chawce gueshions, Based on an examnaton ouling approved by
Ihe Visgmia Real Estate Board. the Natonal Examunatons test
knowledge cf property ownership, Wanster, and use. brokerage
and taws of agency; valuatien and economies; and finance, A
gelaled descriphon of the Nabonal Examinanons 15 shaown m
your ACT Matignal Rea) Estate Cancidate Informaiien Booklet,
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Thea Virginia Suppl! 1t son and Broker E:

deat with topics refating particularly la Virginia laws and regula-
wons and the specific real estate practces followed in Virginia,
Thera are 40 muitiple-ch: i on the Salesperson
Examination and 50 multiple-choice questions on the Broker
Examinaton An outline of the Iopics covered by the Virginia Feal
Sstate Supplement Examinatons follows.

Appreximate Number ol Questions
Relating to Topic

Topic Covered Salesperson Broker

Licensing Requiremenls 5 7

Requirements and
Prohibitions Governing the
Activiies of Licensees 20 26

Additional Topics 5 7

Reai Eslate Prorations

Real Estate Listing
. Agreements 5 a

Real Estate Sales Contracts 5 5

Aeat £state Sellement
Statements

0 5
Total Number of Guestiona = 40 50

The guestions on these examinations are designed to measure
your ability to understand and apply the fundamental pnnciples
of real estate. There are two general types of questions, The first
-5 ased on general information about real estate: the second on
the ability to apply fundameniai real estate laws, principles, and
methods 16 new probiems. Both types ol questons require
knowledge of real estare laws, reguiations, principles, and
miethods,

WALK-IN TESTING

#¥aik-n Reqistration 45 for applicants wha did not preregister
‘Standard or Late) for a soecific test date and tesl center by
senting ACT a completed Apphcation Farm and the correct lee
pnor 1e the deading, When considenng Waik-in Fegistration,
please keeo in 2and that vour Application Form will be pro-
cessed after \ne st dale and, as a resull, your Score repert may
be delayed by several days,

The Virgima Reat Estale Examinations (both Braker and Sales-
person wilk be administered each month io appicants on a
stangby basis at all Virginia lest centers. Walk-in applicants will
be admifled to test enly atter af preregistered applicants have
been admitied. Remaming seats and test materais wii be
assigned o walk-in applhicants on a lirsl-come. first-served basis.
Cue lo seating hmilaions at the lest centers, admission to test s
ol guaranieed; however. every atempt wil be made o accom-
maodate as many candidates as possible,

Tne following ruies apply lor walk-in apphcants on the day of 1he
230

1. Report 1o the lest center of your choice by B:00 a.m. No one
will be admikted atter lesting begins.

2. You musl complete an application form at the test center or
bring a completed form with you to Ihe tast center,

3. The fes for walk-in lesting is $28.50. The test center
supervisor will collect your apolication and fee, which must
be in the lorm of a personal check or money order made
payable to: ACT Reat Estals Examination Services, Casd will
not be aceepled. You will not be admitted to lest without full
payment

4. You must present positive photegraphic identification to be
admuted to the tesking rooms.

The Virgima Real Estate Test Centers are:

T. C. Williams Seniar High School {Main Lobby}—except
for January 24, 1987 test date
3330 King Street
Aexandria. Viegnia
For January 24, 1987 test dale only
Francis C. Hammond Junior High Schoot
4646 Seminary Road
Alexandna, Virgiria

¥irginia Western Community Goliege-
South Campus

Durcan Hall, Room 210

3085 Colonial Avenue

Roanoke, Virginia

Thomas Jelerson High Schoot
4100 West Grace Street
Richmond, Virgiia

Tidewater Community Coliege
Kempswille, Bulding D, Room 101
1700 College Crescent

Mirgunia Beach, Virgina

Thomas Neison Cammunity Coflege
Woore #all. Room 158

99 Thomas Melson Dnve

Hampion. Virgiua

YOUR SCORE REPCGRT

it you apply 10 take the examinauon by foficwing sither the
Standard or Late Registrabon procedures, your scare repart wil
be mailed approxmmalely fwo weeks alter the examination, I you
da nol retenve your score renon within three weeks fallowing the
test date, call the AGT Feal Eslate Examination Services Applica-
en Deparlmen! at 319/337-1282. Examinatign resuits will not
under any circumstances be given over e teephons,

It you apply to lake the exammnalion by lollowing the walk-in
procedures, your score report will be mailed approximalely three
weeks afler the examnation.

Keep your score report. If you pass the examination, your score
report will be wsed lor ticense application.

It you fail the examination, yaur score feport will indicale your
talal percent corect on sach of the two portions of the examina-
non. iNatienal —100 questions; State—50 questons lor Brokers.
40 questions for Salespersons). Your score report also wil show
the percenrt correct un each of the lour content areas of the
Hatonal pertion of the examinslion: Property Ownerstup, Trans-
‘er. and Use: Brokerage and Laws of Agency: Valuatian and
Ecenomics; and Finance, A detailed description of e Nalional
Examinalions is shown in your AGT Nationa! Reat Esiale Can-
idale Information Booklsl,

&
REAPPLYING TQ TAKE THE EXAMINATIONS
If you faul Ihe examinaton, or il you do not take the examinalion
lor which you are scheduled, ¥ou may reapply ler another
examination. To do so, compiate new application materials and
submit them with the appropriate fee. Each time you apply for an
examination, you must hil out new application materials and send
the full appheation fee. There are no refunds or rescheduied
examnations ler applicaMs who cannot or do not lake the
exammaten for which they are registered

Remember, you must bring ene of twa

forms ol ph,

identification with you te the fest center in order to test!

orms of ph,

ion are:

1. a valid Virginia driver's license. (You must shaw both parts A and 28]
2 apicwre |0 cardissued by the Virginia Division of Motor Vehicles.

suonenday jeurd



Final Regulations

OB M M W R O A

Title of
Reguiations.

Regulation: VR 585-81-2. Condominium

Statutory Authority: § 55-79.98(a) of the Code of Virginia.

Effective Date: July 15, 1987

Summary:

Amendments to the regulation generally include
revisions to the rules for registration application
submission, marketing activities, preparation of public
offering statement and disclosures therein, and post
registration provisions. Provisions on Time-Share
Condominitims are added. All amendments are
consistent with statutory disclosure requirements and
board policy. Approximately 170 condominium
developments are registered each vear.

VR 585-01-2. Condominium Regulations.
SECTION 14 4
PART I,
GENERAL.

H ¢ 1.1 Purpose.

These condominium regulations govern the exercise of
powers granted to and the performance of duties imposed
upon the Virginia Real Estaie Cemrnission Board by the
Horizontal Property Act, § 55-79.1 et seq. of the Code of
Virginia, and by the Condominium Act, § 55-79.39 et seq.
of the Code of Virginia.

42 § 1.2 Definiiions.

The definitions provided in § 55-79.41 of the Code of
Virginia, as they may be supplemented herein, shall apply
to these condominium regulations. The corresponding
meanings assigned to certain terms by § 55-79.41 of the
Code of Virginia shall be applicable in these condominium
regulations.

1434 § 1.3. Explanation of terms.

Each reference in these condominium regulations to a
“declarant,” “purchaser” and “unit owner” or to the plural
of those terms shall be deemed to refer, as appropriate, to
the masculine and the feminine, to the singular and the
plural and to natural persons and organizations. The term
“declarant” shall refer to any successors to the persons
referred to in § 55-79.41 who come to stand in the same
retation to the condominium as their predecessors in that
they assumed rights reserved for the benefit of a
declarant [ te complete bmprovements indieated on plats
and plans filed with the declaration or application for
repistration: to convert coavertible land 8 B condominium
contalning convertible land: {o add additional land to an

expandable cendomintum; to withdraw withdrawable land
from a condominium comiaining withdrawable land; o
convert convertible spaee bnde two of more unils; common
elements; oF inlo btwe oF mere unids apd common
elements; to maintain sales eofffeess amd manapement
offices: sigps advertising the cendominium, and medels: fo
¥se easements through the common clements for the
purpose of making improvemenis within the condominium
or withie any eoavertible of additional land; or io appeint
of vomove any officer of the &mt oWwhRers association or
board of directers theresf afy perdod of declarant
contrel- that (1) offers to dispose of his or its interest in a
condorunium unit not previously disposed of, (ii} reserves
or succeeds to any special declarent right, or (iif) applies
for registration of the condominium. Fhe trarsfer of
sticeossor declarant righis may be aeccomplished only as
set forth in § 55-79.74:3 of the Code of Virgia: |

Y4 § 1.4 Condominiums located outside of Virginia.

A. In any case involving a condominium located outside
of Virginia in which the laws or practices of the
jurisdiction in which such condominium is located prevent
compliance with a provision of these condominium
regulations, the Commissien bogrd or ifs subordinate shall
prescribe, by order, a substitute provision to be applicable
in such case which is as nearly equivalent io the original
provision as is reasonable under the circumstances.

B, The words ‘‘declaration,” “bylaws,” ‘“plats” and
“plans,” when used in these condominium regulations with
reference to a condominium located outside of Virginia,
shall refer to documents, portions of documents or
combinations thereof, by whatever name denominated,
which have a content and function idenfical or
substantially equivalent to the content and function of their
Virginia counterparts.

€. The words “recording” or “recordation,” when used
with reference to condominium instruments of a
condominium Iccated outside of Virginia, shall refer to a
procedure which, in the jurisdiction in which such
condominium is located, causes the condominium
instruments to become legally effective.

D. These regulations shall apply to a { contract for the
disposition of a | condominium { unit | located outside of
Virginia only fo the exten! | recessary and | permissible
under the provisions of § 55-79.40 B of the Code of
Virginia.

15 § 1.5 Condominium advisory committee.

A condominium advisory committee, appointed by the
Comprnission; shall board. rmay advise the Cemmission
board in the exercise of its powers and the performance
of its duties under the Horizontal Property Act and the
Condominium Act and shall funecton as a subsoerdimate of
the Commission within the meaning of Virginia Cede §
9-6144(g) in such eases as the Commissior may; frem
time to Hme; direct |
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M6 & /16 Cepdeminium Property
administrator.

registration

A Condominium properly registratiorn administrator,
emploved and designated as such by the Director of the
Department of Prefessional and Oeccupatiopal
Commerce, shall function as a subordinate of the
Commission bogrd within the meaning of § 3-6.14.4(g) of
the Code of Virginia for the purpose of carrying out the
routine daily operations of the Commmissien Jfoard with
respect to condominium  regulations, including, without
limitation, the entry of any orders provided for in these
condominium regulations, the issuance of public reports
and the administration of oaths and affirmations in
connection with investipations or other proceedings. The
Condominiym administrator shall act as secrefary of the
condominium advisory commities.

SECTON 15

PART I
APPLICATION FOR REGISTRATION,

1 ¢ 2/ Application for registration.

Application for regisiration of condominium uniis shall
be filed at the offices of the Commission board . The
application shall confain all of the documents and
information reguired by the standard application form ; ef
whichk & speeimen is oppended as Appendix A& te these
regitlations and made a part hereef .

152 § 22 Applications not in proper form.

Upon receipt of an application for registration not in
proper form, the Cernmissier Bboerd shall return the
application to the declarant with a statement specifying
the deficiencies in its form pvevided; however, thal; if the
Commissien Jboerd has reason te believe that the
application may readily be put into proper form it may
retain the application and notify the declarant of the steps
that must be taken to put the application in proper form.

$ 2.3. Form of the application, submission of documents.

The board may establish specific guidelines which
establish the form for preparation of [ condominium
documents the application for registration } These
guidelines shall set forth reasonable requiremenis | which
assure wulforndty in disclosires made to prospective
purchasers for paper size, binding and organization which
assire uniformily in the manner disclosures are made o
prospective purchasers. |

B3 § 24 Procedure upon receipt of application for
registration.

A. Upon receipt of an application for registration [ im
proper form and the fee required by § 5579.8%d) of the
Code of Virgimia 1, the Gemmissien boaerd shall issue the
notice of filing required by § 58-79.92(a8) of the Code of

shall

Virginia and shall conduct an inguiry and investigation [ &
reviewr of the gpplication ard supporig docurmenis an
mquiry and fmvestigation | o determine whether the
prereguisites for regisiration set out in § 53-79.91 of the
Code of Virginia and Regulatien 83+ § 3./ of these
reguiations have been met. In conducting such ingeiry and
irvestigation [ sevew ingquiry and investigation, ] the
Commission board shall iake cocnisanee of any [ mray #ely
wponr shall teke cognizance of emy ] reliable information
concerning the declarant or the condominium coming tc
the Cemmission’s board’s attention. [ However; s does
rot exewse the declarantls obligation to eowmplote the
registration applieation eocurately and frathfully- ]

B. If any of the prerequisites for rsgistraticn appear (o
the Commission Jdogrd not to have been met, the
Commission bfonrd may informally advise the declarant of
such fact and indicate in detail the natare of the failure
to meet the prerequisites.

C. ¥, by the Hidsth doy feHewing the date af issuapee
of the noliee of filing If the document review conducted
by the adminisiraior reveals thai the prerequisites for
registration have not been met, the Comraission poard
issue the correction notification required by §
55-79.92(c) of the Code of Virginia. The ecorrcetion
notification shadt include & statement ihet the declarant
may reguest additicnal Hme fur correcting the applicotien
bevend the ier day period provided for in the potificaton:

D A request for an extension of the esrrestoan &0-day
application period shall be in writing and shall be
delivered io the Cenuwnission hoard prior to the expiration
of the period being extended. The request shall be for an
extension of definite duration. The Commissien bourd may
grant in writing a request for an extension of the
carrecton wpplication period and it may lmit the
extension to a perind not longer than is reascnably
necessary (o permit correction of the application. An
additional exiension of the eewreetion applicaiion peried
may be obtained, subject (o the conditions applicable to
the initial request. A request for an extension of the
eorrection agpplication period shall be deemed a consent to
delay within the meaning of § 5572.92(a) of the Code of
Virginia.

E. I the prereguisites for registration are not met
within the ten day eerrecHer appiication period or a valid
extension thereof, the Cemmissien board shali, upon the
expiration of such period, enter an order rejecting
registration as reguired by § 55-79.892{c) of the Code of
Virginia,

F. The Commission board shall receive and act upon
corrections to the application for registration at any time
prior o the effective date of an order rejecting
registration.

G. At such time as the Gemmissien board affirmatively
determines that the prerequisites for regisiration have
been met, the Commission Aogrd shall enter an order

Virginia Register of Regu.!ations“
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regisiering the condominium units The order shall
designate the form and content of the public offering
staternent, substituted disclosure document or prospectus to
be used and, in the case of application for registration
made pursuant to Regulation 20.3{d)y & 853D of lhese
regufations shall provide that previous orders designating
the form and content of the public offering statement,
substituted disclosure document or prospectus to be used
are superseded.

[ & 25 Application for
condomninium.

registration of expandable

in accordance with the practice comtemplated by §
8578.74a) of the Code of Virginia, the declarant may
register all units for which development rights have been
reserved. |

SECTION 16

PART I
REGISTRATION.

1651 § J.4. Prerequisites for registration.

The following provisions are prerequisites for registration
and are supplementary tc the prov;smns of § 55-79.91 of
the Code of Virginia.

{ay . The declarant shall own or have the right to
acquire an estate in the land constituting or to
constitute the condominium which is of at least as
great a degree and duration as the estaie lo be
conveved in the condominiurm units.

5+ 2 The condominium instruments must be adequate
to bring a condominium into existence upon
recordation of the said instruments except that the
certification requirements of § 55-79.58 of the Code of
Virginia need not be complied with as a prerequisite
for registration. [ This subsection does not apply to
condominimum instruments that may be recorded
after the condominium has been creaied. ]

ey 4. The declarant shall have filed with the
Commission board evidence of its ability to complete
all proposed improvements on the condominium. Such
evidence shall consist of the commitment of an
institutional lender to advance construction funds to
the declarant and, to the extent that any such
commitments will not furnish all the necessary funds,
other evidence, satisfactory to the Commissien board,
of the availability to the declarant of necessary funds.
A lender's commitment may be subject to such
conditions, including registration of the condominium
units and presale reguirements as are normal for
loans of the type and as to which nothing appears {o
indicate that the conditions will not be complied with
or fulfilled. In the case of a condominium located in
Virginia, proposed improvements are uncompleted
improvements which the declarant is affirmatively and

unconditionally obligated to complete under §§ 55-79.58
and 55-79.67(al) of the Code of Virginia and applicable
provisions of the condominium instrumenis or which
the declarant would be so obligated to complete, if
plats and plans filed with the Gewmmission bSoord in
accordance with PER 034} § 3.2 subsection A of
these regulations were recorded. In the case of a
condominium located outside of Virginia, “ proposed
improvements “ are all uncompleted jmprovements
which the declarant intends, without condition or
limitation, to build or place on the condominium,

¢ +4£ The current and planned condominiom
marketing activities of the declarant shall comply with
[ § 88344 §& (822216 ] of the Code of Virginia,

i 17 Y42 and 174 and &§§ 4.1, 4.3 and 4.4
of these regulations .

€2}y 4 The declarant shali have filed with the
Commission board : (1) a proposed public offering
staterment which complies with § 55-79.90(a) of the
Code of Virginia and Regulatiens 1%l §¢ 5.7 through
1825 526 and §§ 77 through 712 of these
regufations and, if applicable, § 55-79.94(a) of the
Code of Virginia and Regulatiens 151 4§ 6.7 through
187 6.7 of these regulations ; (i) a substituted
disclosure decumeni which complies with Repgulaton
1836 & 5.25 ; or (i) a prospectus which complias
with 1827 § 5.26 of these regulations .

162 § 3.2 Requirements for plais and plans.

A. Except as provided in sebparagrapk {8 subsection ¢
hereof, improvements shall be depicted on plats filed with
the application for registration exactly as ihe declarani has
depicted or intends to depict them on the recorded plats
and ‘“(NOT YET BEGUN)" and '"{(NOT YET
COMPLETED)” labels shall he used with respect to such
improvements exactly as the declarant has used or intends
to use them on the recorded plats ; provided; bowever;
that this senience shall not be construed (o regqitire the
recording of plets identiesl o the plats fHed with the
application for registration: [ Copies of plats and plans as
recorded by the declarant shall be filed with the board if
such plats and plans are different from those filed with
the application for registration. |

B. The requirement of § 55-79.58(b) of the Code of
Virginia that plans shall show the location and dimensions
of the boundaries of each unii shall be deemed satisfied,
in the case of units which are identical (within norrhal
congtructions tolerances), by depiction of the location and
dimensions of the vertical boundaries and horizontsl
boundaries, if any, of one such unit. The identifying
numbers of all units represented by such depiction shall
be indicated. Each structure within which any such units
are located shall be depicted so as to indicate the exact
location of each such unit within the structure.

lpcated ouiside
filed with the

C. In the case of a condominium
Virginia, certain materials may be
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application for registration in lieg of plats and plans
complying with the provisions of § 55-79.58 of the Code of
Virginia, Such materials shall contain, as a minlmum, ) a
plai of survey depicling all existing improvements and all
improvements which the declarant intends, without
condition or limitaton to build or place on  the
condominivin and (i) legally sufficient descriptions of
each unit. Any improvements whogse completion is subject
fo conditicns or limitations shall be appropriately labeled
to indicate that such improvements may not be completed.
Unit descriptions may be written or graphic, shall
demarcate each unit vertically and, if appropriate,
horizontally, and shall indicate each unit's location relative
to established poinis or datum.

D. The plats and plans must bear the [ form of the ]
certification siaiement required by § 5578.58a) and (b)) of
the Code of Virginia. However, such ceriificaiion may
appear [ er in | & separate documeni to be recordsd with
the plais and plans. As staled in [ § Z4 B § 312 ] of
these regulations, the statement need not be executed
prior to | registration recordalion.

E The plats and plons fled with the board to satishy
shall be reduced and the sige veguived for recordation ]

2 ¢ 3.3 Exemption from regisiration of nonresidential
condominiums.

The ewempiion from registration of condominiums in
which al units are restricied to nonresidential use
provided in § 55-79.87(a) shall not be deemed io apply to
any condominium as to which there is a substantial
possibility that a unit therein other than a unil owned by
the declarant or the unit owners’ assSociation will be used
as permanent or temporary living quarters or as a site
upon which vehicuiar or other portable living quarters will
be placed and occupied. [ Resideniial use for the purposes
of these regulations includes fransient occupancy. |

SECTION 7

PART IV
MARKETING,

Ht § 4.1, Preregistration offers prohibited.

A. No declarant or individual or entity acting on behall
of the declarant shall offer a condominium unit prior fo
its registration.

B. No condominium marketing activity shali be deemed
an offer unless, by its express terms, it induces, solicits or
encourages a prospective purchaser to execute a coniract
of sale of the condominiwm unit or lease of a leasehold
condominium unit or perform some other act which would
create or purport fo create a legal or equilable interest in
the condominium unit other tham & securify interest in or
a nonbinding reservation of the condominium unit.

2 ¢ 4.2 Condomininm marketing activities.

Condominium marketing activities shall include every
contact for the purpose of promoiing disposition of a
condominium umit. Such contacts may be personal, by
telephone, by mall or by advertisement. A promise,
assertion, representation or statement of fact or opinion
made in connection with a condominium marketing
activity may be oral, written or graphic. With respect fo
condominiums located ocutside of Virginta, the application
of these regulations is Hmited to those condominiums for
which confracts are executed In Virginia as required by §
55-78.40 B of the Code of Virginia.

1#3 § 4.3 Condominium marketing standards.

A. No promise, agsertion, representation or statement of
fact or opinion in connection with a condoiminium
marketing activity shall be made which is false, inaccurate
or misieading by reason of inclusion of an untrue
statemnent of a material fact or omigsion of a statement of
& material fact relative to the actual or intended
characteristics, circumstances or features of the
condomininm or a condominium urnit.

B. No promise, assertion, representation or statement of
fact or cpinion made in connection with a condominium
marketing activity shall indicate that an improvement will
be built or placed on the condominium uniess the
improvement i5 a proposed improvement within the
meaning of Regulation 16:3Me) § 3.7 3 of these regulations
; except that, if the condominium is one for which no
application for regisirafion has been filed, there shall be
n¢ indication that an improvement will be buill or placed
on the condominium unless the declarant has sufficient
financial assets and a bona fide intention f{o complete the
improveinent as represenied.

C. No promise, assertion, representation or statement of
fact or opinion made in connection with a condominium
marketing activity and relating to & condominium unit not
registered shall, by its express terms, induce, solicit or
encourage a prospective purchaser to leave Virginia for
the purpose of executing a contract for sale or lease of
the cendominiurmn unit or performing some other aci which
would create or purport to create a legal or equitable
interest in the condominium unit other than a security
interest in or a nonbinding reservation of the condominium
unit.

V4 § 4.4 Offering literature.

A, Offering literature is any wrilten promise, assertion,
representalion or statement of fact or opinion made in
connection with a condominium marketing activity mailed
or delivered directly to a specific prospective purchaser,
except thai information printed in a publication shall not
be deemed offering literature solely by virtue of the faci
that the publication is mailed or delivered directly to a
prospective purchaser.
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B. Offering literature mailed or delivered prior to the
registration of the condominiurn which is the subject of
the offering literature shall bear a conspicuous legend
containing the substance of the following language:

£ [ Identification of the condominium /¥ has not been
registered by the Virginia Real Estate Comrnission
Bogrd . A condominium unit may be reserved on a
nonbinding reservation agreement, but no contract of
sale or lease may be entered into prior to registration.

C. Prior to registration a copy of every item of offering
literature other tham a personal communication shall be
fited with the Commissien board prior to its use. A
personal comimnunication is a communication directed to a
particular prospective purchaser which has not been and is
not intended to be directed to any other prospeciive
purchaser.

D. The declarant of a condominium shall provide with
the application for regisiration a narrative description of
the promotional plan for the condominium | and shall file
emp!es oF samples of promotional literature to be used
1 s marketing efforts .

E. Offering literature or muarketing activities violative of
the Virginin Fair Housing Law, § 36-86 ef seq. of the
Code of Virginia, and the Virginic Condominium Act, §
55-78.5%¢c) of the Code of Virginia is prohibited.

F. Offering literature shall indicate thal the properly
being offered is [ under 1 the condominium form of
ownership. [ The requirement of this subsection is satisfied
by including the full name of the condominium in all
offering literature. ]

5 ¢ 4.5. Exemption from marketing regulations.

Nothing in Regalatieas 174 -3¢y {€r ard (&) and
174 §§ 4.1, 43 A B and C, and § 4.4 shall apply in the
case of a condominium exempted from registration by §
55-70.87 & b er (& of the Code of Virginia, or
condominiums located outside of Virginia for which no
contracts are to be signed fn Virginia .

SECHIBN 18

PART V.
PUBLIC OFFERING STATEMENT.

181 § 5.1 Scope of public offering statement.

A public offering statemeni shall make disclosure
relative {o a single offering and to the entire condominium
in which the condominium units being offered are located.
Not more than one version of a public offering statement
shall be authorized for use or used at any given time with
respect {o a particular condominium.

182 § 5.2. Offering defined.

As used in these condominium regulations, the word
“offering” shall refer to the continuing act of the
declarant in making condominium units owned by the
declarant within a particular condominium available for
acquisition by purchasers or, where appropriate, o the
aggregate of the condominium units thus made available.

183 § 5.3. Preparation of public offering statement.

The public offering statement shall be clear and legible
with pages numbered sequentially, A blank cover or a
cover bearing identification information only may be used.
Except as elsewhere provided, no portion of the public
offering statement may be [ underseered; ialeized or |
printed in larger, heavier or different color type than the
remainder of the public offering statement. The first page
of the public offering statement shall he prepared fo
conform as closely as possible to the specimen appended
as Appendix B 4 to these regulations and made a part
hereof.

14 § 5.4 Nature of information to be included.

A, The provisions of §§ 55-79.80(a) and 55-79.94(a) of
the Code of Virginia, and Regmlatiens 183 §¢ 5.1 through
203 8.7 of these regulations shall be strictly construed to
promote full and accurate disclosure in the public offering
statement and, thereby, to protect the interests of
purchasers.

B. The requirements for disclosure are not exclusive. In
addition to expressly required infermation, the declarant
shall disclose all other available information which may
reasonably be expected to affect the decision of the
ordinarily prudent purchaser to accept or reject the offer
of a condominium unit. The declarant shall disclese any
additional information necessary to make the required
information not misleading. No information may be
presented in such a fashion as to obscure the facts, to
encourage a misinterpreiation of the facts or otherwise to
mislead a purchaser.

C. No information shall be incorperated by reference {o
an extrinsic source which is not readily available to an
ordinary purchaser. Whenever required information is not
known or not reasomnably available, such fact shall be
stated in the public offering statement with a brief
explanation. Whenever special circumstances exist which
would render required disclosure inaccurate or misleading,
the required disclosure shall be modified to accomplish
the purpose of the requirement or the disclosure shall be
omitted, provided that such modification or omission
promotes full and accurate disclosure.

D. Disciosure shall be made of pertinent facts, events,
conditions or other states of affairs which the declarant
has reason {o believe will occur or exist in the future or
which the declarant intends to cause to occur or exist in
the future. Disclosure relating to future facts, events,
conditions or states of affairs shall be limited by the
provisions of subparagreph subsection F hereol.
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- E. The public offering statement shall be as brief as is
consistent with full and accurate disclosure. In noe eveni
shall the public offering statement be made so lengthy or
detaiied as to discourage close examination.

F. Expressions of opinion in the  public offering
statement shall be deemed inconsistent with full and
accurate disclosure unless there is ample foundation in
fact for the opinion; provided, howewer, that this sentence
shall not affect in any way the declarani’s duty io set
forih a projected budget for the condominium’s operation.

G. Except for brief excerpis therefrom, the public
oftering statement shall not incorporate verbatim portions
of the condominivm instruments or other documenis. The
purchaser’s atiention may be directed to pertinent poriions
of the declaration, bylaws or other documentis attached to
the public offering statement which are too leagthy fo
incorporate verbatimi.

H. Maps, photographe and drawings may be utilized in
the public offering siatement, provided that such utiilization
promotes full and accurate disclosure. [ These aiftachmenis
shall be in standard site |

185 § 5.5 Readability.

The public offering statement shall be clear and
understandable. Determinations as to compliance with the
standards of this paragraph are within the exclusive
discrefion of the Cemmission board |

186 & 5.6. Summary of important considerations,

A. Immediately following the first page and before the
table of contents, the public offering statement shall
include a summary of important considerations consisting
of particularty necteworthy items of disclosure, Certain
summary statements are required by subsection I hereof.
Other summary statemenis may be proposed by the
declarant or included by order of the Commission board
for the purpose of reinforcing the disclosure of significant
information not otherwise included in the summary of
important considerations. No sumumary statement shall be
included for the sole purpose of enhancing the sales
appeal of condominium units.

B. The summary shall be titled as such and shail be
introduced by the following statement: “Following are
important inaiters fo be considered in acquiring a
condominium unit. They are highlights only. The narrative
sections should be examined to obtain detailed
information.” Each summary statement shall include a
reference to pertinent portions, if any, of the public
offering statement for detalis respecting the information
summarized. Each summary siatemenf, exclusive of any
reference to other portions of the public offering
statement, shall be limited fo not more than {hree
sentences except that the GCommission bSoard may, by
order, permit or require additional sentences.

C. Whenever the Ceommission bogrd finds that the
significance to purchasers of ceriain information reguires
that it be disclosed more conspicucusly than by regular
presentation in the summary of important considerations, it
may provide, by order, tha{ a summary statement of the
information shall be underscored, italicized or printed in a
larger or heavier or different ceolor type than the
remainder of the public offering staterent.

D. Surmamary statements shall be made of the substance
of the following facts and circumstances, to the extent that
each is applicable. Specific information shall be substituted
for the general information indicaied by brackeis.
Appropriale modifications shall be made (o reflect facts
and circumstances varving from those indicated herein;

1. The condominium will be governed by a umils uwnit
owners' association. Each unit owner will have a voie
on certain decisions of the association and will be
bound by all decisions of the asscciation including
those with which he disagrees.

2. Certain decisions of the unii owners' association will
be made by € / an executive organ > 7.

3. The expenses of operating the uvnit owners
association will be paid by the unif owners on the
basis of g ¢ / periodic ¥ J budget. Each unit owner
will pay a ¢ / periodic ¥ J assessment. A unit owner
cannot reduce the amount of his assessment by
refraining from use of the common elements.

4 If a unit owner fails to pay an assessment when
due, the unit owners’ association will have a lien
against his condominiumm unit. Certain other penalties
may be applied.

5. The declarant must pay assessments on unscid
condominium units,

6. The declarant, its predecessors or principal ofiicer
has undergone € / a debtor's relief proceeding ¥ J.

7. The declarani will retain control of the umit owners’
association for € / an initial period ¥ /.

8. A managing ageni will perform the routine
operations of the unit owners' association. The
managing agent is £ [ related to 3 7 the ¢ / declarant,
director or officer of the unit owners’ association 3 7.

9. The declarant may rent unsold condominium units.
The right of any ugit owner to rent his unit is subject
to € / restrictions 3 7.

10. The declarant may € / expand or coniract the
condominium or convert cenvertible land or space ¥ J
without the consent of any unit owner.

il. The right of the unit owner (¢ resell his
condominium unii is subject to ¢ / resirictions » 7.
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12. The units are restricied fo residential use.

13. The unit owner may not alter the structure of his
unit or modify the exterior of his unit without the
approval of the ¢ [ declarant or unit ownery
association ¥ J .

14, The unit owners’ association will gbtain certain
insurance benefiting the unit owner, but the unit
owuer should obtain other insurance on his own.

15. The uynit owner Wil pay real estaie taxes on his
condominium unit.

8. The wunit owner's right to bring legal action
against the declarani {s Iimited by certain provisions
of ithe purchase coniract;, specifically the coniract
[requires the unit owner or the association to pay the
atiorneyv’s fee of the declarant; requires the unit
owrner fo waive o fury in any oivil action against the
declarant].

i7. The condominium is [is
development as a time-share.

rnot] subject fo

18, Marketing and sale of condominium units will be
conducted in accordance with the Virginia Foir
Housing Law (Code of Virginia § 36-85 et seq) and
the Virginie Condominium Act (Codez of Virginia §
55-78.55¢c)).

183 § 5.7, Narrative sections.

The information fto be presenied in the public offering
statement shall be broken down into sections in order to
facilitaie reading and comprehension. Certain sections are
required by Repulations 188 §¢§ 5.8 through 1823 522 of
these regulations Supplementary sections may be
included whenever necessary to incorporate information
which canmot properly bhe placed within one of the
required sections. Supplementary section captions which
indicate the nature of the material presenied thereunder
shall be utilized. The sections may be set out in any order
which lends itself fo the organized preseniation of
information. Section capiions may be underscored,
italicized or printed in larger or heavier or different color
type than the remainder of the public offering statement.
A table of coatenis shall be utilized.

188 ¢ 5.8. Narrative sections; condominium concept.

The public offering statement shall contain a sgection
capiioned “The Condominium Concepl.” The section shall
consist of a brief discussion of the condominium form of
ownership. The section shall discuss the distinction among
units, common eiements and limited common elements, if
any, and shall explain ownership of an undivided interest
in the common elements, Attention shall be directed to
any features of ownership of the condominium uniis being
offered which are different from typical condominium unit
ownership.

-8 § 5.9 Narrative sections; creation of condominium,

The public offering statement shall coniain a seclion
captioned “Creation of the Condominium.” The sgection
shall briefly explain the manner in which the
condominium was of will be created and sball briefly
describe each of the condominium isstruments, ({heir
functions, and the procedure for their amendmeni. The
section shall indicate where each of the condominium
instruments or copies thersof may be found. In {he case
of a condominium located in Virginia or in a jurisdiction
having a law similar 1o § 55-79.26 of the Code of Virginia,
the section shall indicate the purchaser will receive copies
of the recorded declaration and bylaws, or amendmenis,
as appropriate, within the time provided for in the
applicable statute,

W6 ¢ 500 Narrative
condominium,

sections; description of

A, The public offering statement shall contain a section
captioned “Description of the Condominium.” The section
shall contain a narrative description of the condominium,
The description shall include stziements of (1) the land
area of the condominium; (i) the number of uniiz in the
condominium; (i) the number of umnils in the offering [
aad 1 (iv) the number of unils in the condomininm
planned to be rented] , and (v whether of the iime of
registration the declarant infends to sell more than 20% of
the umits to persons who do notf intend to occupy the
units as their primary residence 1.

B. If the condominium is conitraciabie, expandable or
inciudes convertible land or space, the section shall
contain 2 brief description of each such feature including
the land area and the maximum number of unifs or
maximum number of units per acre which may be added,
withdrawn or coveried, as the case may be, {ogether with
a ctatement of the declarant’s plans for tihe
implementation of sach such feature. In the case of a
contractable or expandable condominium, the section shall
contain the substance of the Ifollowing statement “The
construction and development of the condominium may be
abandoned or allered, at the declarant's option, short of
completion and land or buildings originally intended for
condominium development may be put fo other uses or
sold.” In the case of a condominium including covertibla
land, the section shall contain the substance of the
following siatementis: “Until such time as the declarant
converts the convertible land into uniis or limited common
elements, the wnit owness wilt be declarant is required Ay
the Virginia Condominium Act to pay for the upkeep of
the convertible land. Approwmetely ——per ecent of the
commen expenses Wil result frem suck upkeep® The

perecntege shall be inseried in the statement
Once the convertible [lond has been converted,
maintenance and other financial responsibilities associated
with the land so designated become the responsibility of
the unit owners and, therefore, may be reflected in the [
meonthiy periodic | assessment for the condomiium.” [ &
the common expense assesement will ineroase: the section
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shall alse diselose the approsxiwele peoreopiage of such
wnorease: If the common cxpense assessinenis are expected
to increase should convertible land be converied, this
section shall also disclose an estimale of the approximate
percentage By which such assessments are expected fo
increase by reason of any such conversion. ]

C. The section shall state whether or not the units are
restricted sclely io residential use and shall staie where
this and other use and occupancy resirictions are i{o be
found in the condominium instruments,

[ B The secon shall indicole the ovellability of
veldewler parldng spoces including the pumsber of spaees
available per unit and restvicHens oz eoF eharges for the
use of spaees: |

#81 § 5./1. Narrative section; individual units.

The public offering statement shall contaln a section
captioned “Individual Units.” The section shall contain a
general description of the various type units being offered,
together with the dates on which substantial completion of
unfinished units is anticipated. The section shall discuss
what restrictions, if any, exist as to changes unit ¢wners
may make to the structure or exterior of their units,
whether or not said exterior I8 & portion of the common
elements,

1832 ¢ 512 Narrative sections; common elements.

A The public offering statement shall contain a section
captioned “Common Elements.” The section shall contain a
general description of the common elements.

B. A statement of the anticipaied compiletion dates of
unfinished common elements shall be included except that
ne such statement shall be necessary with respect to
common elements which are completed or expscted o be
substantially complete when the unils are completed.

C. Wiith respect to conunon e¢lements which the
declarant intends te build or place on the condominium
but which are not expected to be subsiantially complete
when the units are complieted, the ssction shall state: (B
In the case of a condominium located in Virginia, the
pature, source and exieni of the obligation o complete
such common elements which the declarant has incurred
or intends io incur upon recordation of the condominium
instruments pursuant to §§ 55-79.58{(g) and B55-79.67(a)(1)
of the Code of Virginia and applicable provisions of the
condominium instruments and that ip accordence with
Virginie Code pursuant fo § 53-79.581 of the Code of
Virginia, the declarant has filed with the Virginia Real
Estate Commissien Board a bond ppendiz € O3 1o
insure compleiion of Improvements to ithe cominen
elements which the declarant hag incurred or intends to
incur uponm recordation of the condominium insiruments;
and (i) in the case of a condomimnium located ouiside of
Virginia, the nafure, source and exteni of the cobligation to
complete such common elements which the declarani has

incurred or inlends to incur under the law of the
jurisdiction in which the condominium is located.

D. The section shall describe any limited common
glemenis which are assigned or which may be assigned
and shali indicate the reservation of exclusive use. In the
case of limited common elements which may be assigned,
the section shall state the manner of such assignment or
reassignment.

[ E The section shall indicate the availability of
vehicilar parking spoces including the number of spaces
avaifable per urit and resirictions on or charges for the
wse of spaces. |

13 § 56./3 Narrative sections; declarant.

A The public offering statement shall contain a seciion
captioned '“The Dweclarant”” The section shall contain a
brief history of the declarant with emphasis on iis
gxperience in condominium development.

B. The following information shall be stated with regard
{o persons immediately responsible for the development of
the condominium; (i) name; (i) length of time associated
witk the declarant; (iii) rele in the development of the
condominium; and (iv) experience in real estate
development. If different from ihe persons immediately
responsible for the development of the condominium, the
principal officers of the declarant shall be identified.

C. If the declarant or its parent or predecessor
organization has, during the preceding 10 years, been
adjudicated a bankrupt or has undergone any procesading
for the relief of debtors, such fact or facis shall be stated.
If any of the persens identified pursuzot to subsection B
bereof has, during the preceding three years, been
adjudicated a bankrupt or undergone any proceeding for
{he relief of debtors, such fact or facts shall be stated.

D. The section shail indicate any final action taken by
an administrative agency or civil or criminal court which
reflects adversely upon the performance of the declarant
as a developer of real estaie projects. The section shall
alse indicate any current or past proceedings brought
against the declarani by the any condominium unit
owners' association or by ils executive organ or any
managing agent on behalf of such association or which has
been certified as a class action on behalf of some or all
of the unit owners [ ; ixcludine disclosure of the wliimate
disposition of the proesedings: . For the purposes of the
previous sentence with respect fo past proceedings, if the
ultimate disposition of those proceedings is one Which
reflects adversely upon the performance of the declarant,
that disposition sholl be disclosed. 1 The board has the
sole discretion fo require additional disclosure of any legal
proceedings Where it finds such disclosure necessary to
assure jull and accurate disclosure .

1844 ¢ 574 Narrative sections; terms of offering.
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A. The public offering statement shall contain a section
captioned ‘Terms of the Offering”” The section shall
discuss the expenses o be borne by a purchaser in
acquiring a condominiem unit and present information
regarding the setilement of purchase agreements as

provided in subparegraphs subsections B through [ E G ]
hereof.

B. The sectipn shall indicate the offering prices for
condominium units or a price range for condominium
units, if either are Is established.

C. The section shall set forth the significant terms of
any financing offered by or through the declarant to
purchasers. Such discussion shall incilude the substance of
the iollowing statement; “Financing is subject to additional
terms and conditions stated in the loan commitment or
instruments,”

D. The section shall discuss in detail any settlement
costs which are not normal for residential real estate
transactions including, without limitation, any coniribution
to the initial or working capital of the unit owners’
association to be paid by a purchaser at seitlement.

E. The section shall discuss any penalties or forfeitures
to be incurred by a purchaser upon default in
performance of a purchase agreement which are not
normal for residential real estate transactions. Penalties or
forfeitures to be discussed include, without limitation, the
declarant’s right te retain sums deposited in connection
with a purchase agreement in the event of a refusgal by a
lending insiltution to provide financing to a purchaser who
has made proper application for same.

F. The section shall discuss the right of the declarant to
cancel a purchase agreement upon failure of the declarant
to obfain purchase agreemenis on a given number or
percentage of condominium units being offered or upon
failure of the declarant to meet other conditions precedent
to obtaining necessary financing.

. The section shall set forth the significant terms of
the purchase agreement. Included in this discussion shall
be a detailed description of provisions Which limit the
urnit owners’ rights fo seek legal recourse against the
declarant. :

18135 § 5.15. Narrative sections; encumbrances.

A, The public offering statement shall contain a section
captioned “Encumbrances.” The section shall include the
significant terms of any encumbrances, easements, liens
and matters of title affecting the condominium as provided
in subparesreph subsections B through 1 hereof.

B. Except to the exient that such encumbrances are
required io be satisfied or released by § 55-79.46(a) of the
Code of Virginia, or a similar law, the section shall
describe every morigage, deed of trust, other perfected
lien or choate mechanics or materialmen’s lien affecting

all or any portion of the condominium other than those
placed on condominium units by their purchasers or
owners. Such description shall identify the lender secured
or the lienholder shall state the nature and original
amount of the obligation secured, shall identify the party
having primary responsibility for performance of the
obligation secured and shall indicate the practical effect
upon unit owners of fajlure of said party to perform the
obligation. /

C. Normal easements for utilities, municipal rights-of-way
and emergency access shall be described only as such,
without reference to ownership, location or other details.

D. Easements reserved to the declarant to facilitate
conversion, expansion or sales shall be briefly described.

E. Easements reserved to the declarant or i{o fhe unit
owners' association or iis representatives or agents for
access to units shall be briefly described. In the event that
access to a unit may be had without notice to the wunit
owner, such fact shall be stated.

F. Easements across the condominium reserved to the
owners or occupants of land located in the vicinity of the
condominium including, without limitation, easements for
the use of recreational areas shall be briefly described.

G. Covenants, servitudes or other devices which create
an actual or potential restriction on the right of any unit
owner to use and enjoy his unit or any portion of the
common elements other than limited common elements
shall be briefly described.

H. Any matter of title which is not otherwise required to
be disciosed by the provisions of this section and which
has or may have a substantial adverse impact upon units
owners' interests in the condominium shall be described.
Under nermal circumstances, an easement for
encroachments and an easement running in favor of unit
owners for ingress and egress across the common elements
shall be deemed not to have a substantial adverse impact
upon unit owners’ interest in the condominium.

1. The section need not include any information required

to be disclosed by Regulatiens 1818{e} §§ 510 C , Ht
5.11 or 3836 5.16 of these regulations .

816 ¢ 5.16. Narrative sections; restrictions on transfer.

The public offering statement shall include a section
captioned ‘“Restrictions on Transfer.” The section shall
describe and explain any rights of first refusal, preemptive
rights, limitations on leasing or other restraints on free
alienability created by the condominium instruments or the
rules and regulations of the unit owners’ association and
which affect the ynit owners’ right to resell, lease or
otherwise transfer an interest in his condominium unit,

1817 § 5.17. Narrative sections; unit owners’ association.
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A. The public offering statement shall contain a section
captioned “Unit Owners' Association.”” The section shall
discuss the manner in which the condominium is governed
and administered and shall include the information
required by subparegraphs subsections B through J hereof,

B. The section shall state in summary fashion the
functions of the unit owners’ association.

C. The section shall describe the organizational structure
of the unit owners’ association. Such description shall
indicate (i) the existence of or provision for an executive
organ, officers and managing agent, if any; (ii) the
relationships between such persons or bodies; (jii} the
manner of their election or appointment; and (iv) the
assignment or delegation of responsibility for the
performance of the functions of the unit owners
association.

D. The section shall describe the allecation of voting
power among the unit owners.

E. The section shall discuss any retention by the
declarani of conirol over the unit owners' association both
during the declarant control period ard affer control of
the[esseem&enkasbeen#emfewdte%e%ew&em—
The particwlar ] provisions of the plan to ease lhe
transition of this transfer shall also be described .

F. The managing agent, if any, shall be identified. If &
managing agent is {o be employed in the future, the
criteria, if any, for selection of the managing agent shall
be |briefly stated. The section shall indicate any
relationship between the managing agent and the declarant
or a member of the execuiive organ or an officer of the
unit owners’ association. The duration of any management
agreement shall be stated.

G. Except to the extenf otherwise disclosed in
connection with discussion of a management agreement,
the significant terms of any lease of recreational areas or
similar contract or agreement affecting the use,
maintenance or access of all or any part of the
condominium shall be stated. The section shall include a
brief narrative statement of the effect of each such
agreement upon a purchaser.

H. Rules and regulations of the unit owners’ association
and the authority to promulgate rules and regulations shall
be discussed. Particular provisions of the rules and
regulations shall not be discussed except as required by
other provisions of these condominium regulations. The
purchaser’s attention shail be directed to the cepy of rules
and regulations, if any, attached to the public offering
statement.

I. Any standing committees established or to be
established to performn functions of the unit owners
association shall be discussed. Such commitiees include,
without limitation, archiiectural control commitiees and
- commitiees having the authority to interpret condominium

instruments,
provisions.

rules and regulations or other operative

J. Unless required to be disclosed by Regulation 181456
&y § 9.15, subsection E, of these regulations any power of
the declarant or of the unit owners' association or iis
representatives or agents to enter unifs shall be discussed.
To the extent each is applicable, the following facts shall
be staied: (i) a umit may be eniered without notice io the
unit owner; (ii) the declarant or the unit owners’
association or its representatives or agenis are empowered
to take actions or perform work in a unit without the
consent of the unit owner; and (iii) the unit owner may be
required to bear the costs of aciions so taken or work so
performed.

1818 ¢ 5./8. Narraiive sections; surrounding area.

The public offering statement shall contain a section
captioned “Surrounding Area.” The section shall briefly
describe the zoning of the immediate neighborhood of the
condominium. The section may indicaie the existence and
proximity of community facilities available io unit owners.

1818 ¢ 5./9. Narrative sections; financial matters.

A. The public offering statement shall coniain a section
captioned “Financial Maiters.” The seciion shail discuss
the expenses incident to the ownership of a condominium
unit, excluding certain {axes, in the manner provided in
subparagraphs subseciions B through I hereof.

B. The section shall distinguish, in general ferms, the
following categories of costs of operation, maintenance,
repair and replacement of various portions of the
condomininm: (i) comimon expenses apportioned among
and assessed {o all of the condominium units pursuant to §
55-79.83(c) of the Code of Virginia or similar law or
condemirium instrumenti provision (referred to elsewhere
in these regulations as “regular common expenses”); (i)
corumon expenses, if any, apporiloned among and assessed
tc less than all of the condeminium units pursuant o §
§5-79.83(a) and (b) of the Code of Virginia or similar law
or condominium instrument provisions; and (i) cosis
borne directly by individual urit owners. The section need
not discuss taxes assessed against individual condominium
units and payable directly by their owners.

C. A projected budgetl shall be prepared showing regular
common expenses io be assessed for the first year of the
condominium’s operation or, if differeni, the latest yvear
for which projections are available; provided, however,
that in no eveni shall the year for which the budget is
projected have commenced more than six menths prior to
the daie application for regisiration is filed. The projected
budget shall be prepared by ioserting appropriate
jaformectior i @ budgel form simiar o Appeadix B

to these i and moede a pert kerest
The projected budget shall be attached to the public
offering statement as an exhibit and the section shall
direct the purchaser’s afiention thereto. The section shall
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describe the manner in which the projected budget is
established.

D. The section shall describe i{he manner in which
regular common expenses are apportioned among the
assessed to the condominium units. The section shall
include the substance of the f{ollowing statement, if
applicable: “A unit owner cannot obtain a reduction of the
regular common expenses assessed against his unit by
refraining from use of any of the common elements.”

E. The section shall describe budget provisions for
reserves for capital expenditures and for contingencies, if
any.

F. The section shall describe provisions for special
assessmenis to be levied in the event that budgeted
assessments provide insufficient funds for operation of the
unit owners’ association.

G. The section shall discuss any common expenses
actually planned to be specially assessed pursuant to §
55-70.83(a) and (b) of the Code of Virginia or similar law
or condominium instrument provisions.

H. The section shall indicate any fee, rental or other
charge to be payable by unit owners other than through
common expense assessments to any party for use of the
common elemenis or for use of recreational or parking
facilities in the vicinity of the condominium. As an
exception to the provisions of this subparegraph subsection
, the section need not discuss any fees provided for in §§
55-79.84(h) and 55-79.85 of the Code of Virginia, or similar
laws or condominium instrument provisions or any costs
for certificates for resale.

I. The section shall discuss the effect of failure of a unit
owner to pay when due assessments levied against his
condominium unit. Such discussion shall indicate provisions
for penalties to be applied in the case of overdue
assessments and for acceleration of unpaid assessments.
The section shall indicate the existence of a lien for
unpaid assessments and where applicable the bond
Appendix G conditioned on the payment of
assessments filed with the Commission in accordance with
§ 55-79.84:1 of the Code of Virginia. The section shall
include, to the extent applicable, the substance of the
following statement; “The unit owners' association may
obtain payment of overdue assessments by foreclosure of
the lien resulting in a forced sale of the condominium unit
or by suing the unit owner.”

18230 § 5.20. Narrative sections; insurance,

The public offering statement shall contain a section
captioned “Insurance.” The section shall describe generally
the insurance on the condominium to be maintained by
the unit owners’ association. The section shall state, with

respect te such insurance, each of the {following
circumstances, to the extent applicable: (i) property
damage coverage will not insure personal property

belonging to unit owners; (il) property damage coverage
will not insure improvements to a unit which increase its
value beyond the limits of coverage provided in the unit
owners' association’s policy, and (iii) liability coverage wil
not insure against liability arising from an accident or
injury occurring within a unit or as a result of the act or
negligence of a unit owner. The section shall indicate any
conditions imposed by the condominium instruments or
rules and regulations to which insurance obiained directly
by unit owners will be subject. Such indication may be
made by reference to pertinent provisions of the
condominium instruments or rules and regulations.

2+ § 5.2/, Narrative sections; taxes.

A. The public offering statement shall contain a section
captioned “Taxes.” The section shall describe all existing
or proposed taxes to be levied against condominium units
individually including, without Ilimitation, real property
taxes, sewer connection charges and other special
assessments. [ Taxes levied against the entire condominium
and payable by the unit owners: asseciation shall be
diselosed pursuant to the previsions of | Repgulation 1818 [
& 640 of these regulations: |

B. With regpect to real property taxes, the section shall
state the [ assessed vaivations of the condomipium unils
end the ] tax rate currenily in effect, [ H assessed
valuations have nel yet been determined; the The | section
shall [ also ] state a procedure or formula by means of
which the taxes may be estimated [ enee assessed velue
has been determined ]

C. With respect to other taxes, the section shall describe
each tax in sufficient detail as to indicate the time at
which the tax will be levied and the actual or estimated
amount to be levied.

1822 § 5.22. Narrative sections; governmental approval.‘

The public offering statement shall contain a section
captioned “Governmental Approval” The section shall
discuss approval of a site plan and issuance of a building
permit by appropriate governmental authorities. The
section shall also discuss compliance with all zoning
ordinances, building codes, housing codes and similar laws
affecting the condominium.

1823 § 5.23. Narrative sections; warranties.

The public offering statement shall contain a section
captioned “Warranties.,” The section shall describe any
warranties provided by or through the declarant on the
units or the common elements. If any such warranty is
different from the warranty provided by § 55-79.79(b) of
the Code of Virginia or a similar applicable law, the
section shall include the substance of the following
statement: ‘“‘Nothing contained in the warranty provided by
the declarant shall limit the protection afforded by the
statutory warranty.” [ ¥ the statute of Lmitations for
asserting oleims under this werranty may be Hpwted by
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separale agrocmont the terms of sueh agreemerd must be
desorthed in Heis section: |

18324 ¢ 5.24. Documents to be included.

Copies of the following documents shall be attached as
exhibits to the public offering statement: (i) the
declaration; (ii) the bylaws; (iii) the projected budget; (iv)
rules and regulations of the unit owners’ association; (v)
any management contract; (vi) any lease of recreafional
areas; and (vil) any similar coniract or agreement
affecting the use, maintenance or access of all or any part
of the condeminium. Other pertinent decuments may be
attached to the public offering statement including, without
limitation, a purchase agreement, a certificate of warranty,
a warranty limitation agreement and a depiction of unit
layouts.

provisens: — 8) A Hme share condominium is ome in
which () title {o one or more condeominivm unHs vesis in
the unit owners during repularly recurring perieds of Hme
or {2 one or mere condominium unils is owned es &
tenaney in commmon with the right of unit owners to
possess such condomdnium unilts being limited to repulariy
reeurring perieds of time:

{b}?bep&bheeﬁefmgsmtemea%f%&ﬁmeshafe

property texes will be assessed apeinst & eondominium unit
owned in twme shares and net apporticned ameng the
various time share owners aecording to their relative
interests with the result thal, upen defoult i pavisent of
taxes by one Hire share owner; & tax Hen will attach te
the entire condominium unit and encumber the tites of alf
time share ewners thereof

&) Fhe section shall diseuss the manner in which 5 lien
for assesspenis witl be epforced: The discussion shell
indieste the estent to which enforcement of the Hem for

ey The seetion shall indicate the number eof

condeminitrn uris which are of may be owned ir time
shares and the aumber of condominhum units whieh are orf
may be owned outright by an individual unit owner

& In the case of a iime share condominium in which
6RE oF mere condominivm unils is owned a5 & teneney in
eommen; the sectier shall irdicate thet ) o federal {ax
lien agriging from default in pavment of federy) taxes by &

Hme shere owner w4 be iinposed on the entire
condominiuze unit end encumber the Hile of ali time share
owners thercof and (2 & suit to pertiter & esadominium
unit owned in time shares may be brought by any unit
owner; valess applicable law prohibils such o swik

183¢ § 5.25. Documents from other jurisdictions.

A, A substituted disclosure document is a document
originally prepared in compliance with the laws of another
jurisdiction and modified in accordance with the provisions
of this paragraph in order to fulfill the disclosure
requirements esiablished for public offering statements by
§ 55-79.90(a) and, if applicable, § 55-79.94(a) of the Code
of Virginia. A substituted disclesure documeni shall not be
employed in the case of a condominium located in
Virginia,

B. The substituted disclosure document shall be prepared
by deleting from the originai disclosure document: (i)
references to any governmenial agency of another
jurisdiction to which application has been made or will be
made for registration or related action; (ii) references to
the action of such governmental agency relative to the
condominium; (iil) statements of the legal effect in
another jurisdictien of delivery, {failure to deliver,
acknowledgement of receipt or related events involving the
disclosure document; (iv) the effective date or dates in
another jurisdiction of the disclosure document; and {(v) all
other information which is untrue, inaccurate or
misleading with respect to marketing, offers or disposition
of condominium units in Virginia.

C. The substituted disclosure documeni shall incorporate
all information not otherwise included which is necessary
to effect fuliy and accurately the disclosures required hy
§§ 55-79.80(a) and, if applicable, 55-79.94(a) of the Code of
Virginia. The substituied disclosure document shall clearly
explain any nomenclature which is different from the
definitions provided in § 55-79.41 or which, for any other
reason, may confuge purchasers in Virginia. Any
information not required by §§ 55-79.90(a) and 55-79.94(a)
of the Code of Virginia may be deleted, provided that
such deletion does noi render the required information
misieading.

b, The first page of the substituted discloesure document
shall be prepared to conform as closely as possible fo the
specimen appended as Appendix E A to these regulations
and made a part hereof. The three blanks in the first
sentence of the third paragraph of the specimen shall be
completed by insertion of the follewing information: (i) the
designation by whick the original disclosure document is
identified in the jurisdiction pursuant to whose laws it was
prepared; (ii} the governmental agency of such other
jurisdiction with which the original disclosure document is
or will be filed; and (iii) the jurisdiction of such filing.

E. No poriion of the substituted disclosure document
may be underscored, iialicized or printed in larger,
heavier or different color type than the remainder of the
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substltuted disclosure document, except: (i) as required by

ubparagraph subsection D hereof; (ii) as required or
penmtted in the original disclosure document by the laws
of the jurisdiction pursuant to which it was prepared; and
(iii) as provided by order of the Commissior board in
cases in which it finds that the significance fo purchasers
of certain information requires that such information be
disclosed more conspicuously than by regular presentation
in the substituted disclosure document.

F. The provisions of §§ 55-79.88(c), 55-79.90 and
55-79.94(a) of the Code of Virginia and 181
183, 184, 18:6; 1824 and 1826 §F 5.1 53, 54 55, 5.24
and Part 11 of these regulations shall apply to substituted
disclosure documents in the same manner and to the same
extent that they apply to public offering statements.

1827 § 5.26. Condominium securities,

A prospectus used in lieu of a public offering statement
shall contain or have attached theretioc copies of
documenis, other than the projected budget required to be
attached to a public offering statement by Repgwlation 1824
& 5.24. Such prospectus shall be deemed to satisfy all of
the disclosure requirements of Regulations 186 §§ 5.6
through 1838 5.24 and Part 7 of these regulations . In the
case of a conversion condominium, the prospectus shall
have attached thereto, in suitable form the information
reqguired by Regulations 194 185 (&) end (&) 166 and
197 §§ 6.4, 6.5 C and D, 6.6 and 6.7 of these regulations
to be disclosed in public offering statements for conversion
condominiums, The provisions of § 5§5-79.88(c) of the Code
of Virginia shall apply to the delivery of the prospectus in
the same manner and to the same extent that they apply
to the delivery of a public offering statement.

SECTION 18

PART VI
CONVERSION CONDOMINIUMS.

1 § 6.1 Public offering statement for conversion
condominium,; general instructions.

The public offering statement for a conversion
condominium shall conform in all respects to the
requirements of Regulatiens 181 §¢ 5.7 through 1827 5.26
and Part VII of these regulations . In addition, the public
offering staiement for a conversion condominium shall (i)
contain special disclosures in the narrative sections
captioned “Diseription of the Condominium,” “Terms of
the Offering” and “Financial Matters”; and (ii) incorporate
narrative sections captioned ‘“Present Condition of the
Condominium” and ‘‘Replacement Requirements.”
Provisions for such additional disclosure are set forth in

Bepulatiens B3 §§ 6.7 through 83 6.7 of these
regulations .

2 ¢ 6.2 Public offering statement for conversion
condominium; special definitions.

As used in this paragraph and in Regwletions 183 §§ 6.3
through 83 6.7 :

€y ‘Structural component” shell mean means a
component constituting any portion of the structure of a
unit or common element and in which a defect would
reduce the stability or safety of all or a part of the
struciure below accepted standards or restrict the normal
intended use of all or a part of the structure.

by “Major utility installation” skall mean means a utility
installation or portion thereof which is a common element
or serves more than one unit,

{e)"Physical asset” is a generic term and shel mean
means either a structural component or a major utility
installation.

£“Present condition” shall mean means condition as of
the date of the inspection by means of which conditien is
determined.

{e)“Structural defect” shall have the meaning given in §
55-79.79(b) of the Code of Virginia.

{"Class of physical assets” shall mesn means two or
more physical assets which are substantially alike in
function, manufacture, date of construction or installation
and history of use and maintenance.

y“Expected useful life” shalt maean means the
estimated number of years from the date on which such
estimaie is made until the date when, because of the
effects of time, weather, stress or wear, a physical asset
will become incapable of performing its intended function
and will have to be replaced.

th>'‘Replacement cost” shaelk mean means the
expenditure which would be necessary to replace a
physical asset with an identical or substantially equivalent
physical asset as of the date on which replacement cost is
determined and includes all costs of removing the physical
asset to be replaced, of obtaining its replacement and of
erecting or installing the replacement.

193 § 6.3. Description of conversion condominium,

In addition to the information required by Regulatien
1830 ¢ 5.10 of these regulations [ , ] the section captioned
“Description of the Condominium’ shall indicate that the
condominium is a conversion condominium., The term
conversion condominium shall be defined and the
particular circumstances which bring the condominium
within the definition shall be stated. The nature and
inception date of prior occupancy of the property being
converted shall be stated.

14 [ § 64 Terms of offering, conversion condominiur:
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emeunt of anpy initial or speeind condomimivm fee due
from the purchaser on ofF before setflement of the
purehase coniract and the basis of suek fee: Sueh fees
include; without lmitation; & required coniributien to
the payment of cosis of comversion in any manner other
than through payment of the unit offering priece; and i) a
reserve foF capital expeaditures: |

Wb [ § 65 § 6.4 ] Financial matters,
condominium.

conversion

A. The provisions for capiial reserves described in the
section captioned ‘Firancial Matiers’” shall bhe
supplemented by the information set forth in
subparagraphs subsections B and C hereof.

B. The section shall state the aggregate replacement cost
of all physical assets whose replacement costs will
constitute regular common expenses and whose expected
useful lives are 10 years or less. For the purposes of this
subparagraph subsection , an expected useful life which is
stated as being within a range of years pursuant to

14e) [ § 67 £ § 6.6 E of these regulations ]
shall be deemed to be 10 years or less, if the lower limit
of such ramge is 10 years or less, The total common
expense assessments per unit which would be necessary in
order to accumulate an amount of capital reserves equal
to such aggregate replacement cost shall be stated.

C. The section shall staie the amount of capital reserves
which wili be accumulated by the unit owners’ association
during the period of declarant's conirol together with any
provisions of the condominium instruments specifying the
rate at which reserves are t¢ be accumulaied thereafter.
If any part of the capital reserves will or may be obtained
other than through regular common expense assessments,
such fact shall be stated.

D. The actual expenditures made over a three-year
period on operation, maintenance, repair or other upkeep
of the property prior to its conversion to condominium
shaill be set forth in tabular form as an exhibit
immediately preceding or following the budget attached to
the public offering statement pursuant to Reswletion
BIMey § 519 subsection C of these regulations
Distinction shall be made between expenditures which
would have constifuted regular common expenses and
expenditures which would have been borne by urit owners
individually if the property had been converied to
condominium prior to the commencement of the
three-year period. To the extent that it is impossible or
impracticable to so distinguish the expenditures it shall be
assumed that they would have constituted regular commeon
expenses.

Both iypes of expenditures shall be cumulatively broken
down on a per unit basis in the same proportion that
common expenses are or will actually be assessed against
the condominium units. The three-year period (o0 which
this subperagreph subsection refers shall be the most
recent three-year period prior te application for

registraticn during which the properiy was cccupied and
for which expenditure information is available. The
expenditure information shall indicate the years for which
expenditures are stated. If any portion of the property
being converted to condominium was not occupied for the
full three-year period, expenditure information shail be set
forth for the maximum period the property was cccupied.
The “Financial Matters” section shall direct the
purchaser’s attention to the expenditure information.

6 [ § 66 § 6.5 ] Present condition of conversion
condominium,

A. The section captioned “Present Condition of the
Condominium” shall contain a statement of the
approximate dates of original construction or instaflation of
all physical assets in the condominium. A single
construction or installation date may be siated for all of
the physical assets: (i) in the condominium, (if) within a
distinctly identifiable portion of the condeminium; of (iii)
within a distinctly identifiable category of physical assets.
A statement made pursuant to the preceding sentence shall
include a separate reference to the construction or
installation date of any physical asset within a stated
group of physical assets which was consiructed or imstalied
significantly earlier than the construction or installation
date indicated for the group generally, No statement shall
be made that a physical asset or poriion thereof has been
repaired, altered, improved or replaced subsequent to its
construction or installation ualess the approximate date,
nature and extent of such repair, alteration, improvement
or replacement is also stated.

B, Subject to the exceptions provided in
subsections D, E and F hereof, the section captioned
“Present Condition of the Condominium” shall contain a
description of the present condition of all physical assets
within the condeminiim. The description of present
condition shall disclose all siructural defects and
incapacities of major utility installations to perform their
intended functions as would be observable, detectable or
deducible by means of standard inspection and
investigative techmiques employed by architects or
professicnal engineers, as the case may be.

C. The section shall indicate the dates of inspection by
means of which the described present condition was
determined; provided, however, that such inspections shall
have been conducted not mere than one year prior to the
date of filing the application for registration. The section
shall identify the party or parties by whoin present
condition was asceriained and shall indicate the
relationship of such party or parties io the declarant.

D. A singie statement of the present condition of a class
of physical assets shall suffice fo disclose the present
conrdition of each physical asset within the class; provided,
however, that, uniess subpaeragraph subsection F hereof
applies, such statement shall include a separate reference
to the present condition of any physical asset within the
clags which is significanily different from the present
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condition indicated for the class generally.

E. The description of present condition may include a
statement that all structural
condominium or in a distinctly indentifiable portion
thereof are in sound condition except those for which
structural defects are noted.

F. In a case in which there are numerous physical
assets within a class of physical assets and inspection of
each such physical asset is impracticable, the description
of present condition of all the physical assets within the
class may be based upon an inspection of a number of
them selected a{ randoem, provided that the number
selected is large enough to yield a reasonably reliable
sample and that the total number of physical assets within
the class and the number selected are disclosed.

W7 [ § &% § 646. ] Replacement requirements in
conversion condominium.

A, Subject to the exceptions provided in subparagrephs
subsections B and H hereof, the section captioned
“Replacement Requirements” shail state the eXpected
useful lives of all physical assets in the condominium. The
section shall state that expected useful lives run from the
date of the inspection by means of which the expected
useful lives were determined. Such inspection date shall be
stated.

B. A single statement of the expected useful life of a
class of physical assets shall suffice to disclose the
expected useful life of each physicai asset within the class;
provided, however, that such statement shall include a
separate reference to the expected useful life of any
physical asset within such class which is significantly
shorter than the expected useful life indicated for the
class generally.

C. An expectied useful life may be qualified. A qualified
expected useful life is an expected useful life expressly
conditioned upon a given use or level of maintenance or
other factor affecting longevity. No use, level of
maintenance or other factor affecting longevity shall be
stated as a qualification unless such use, level of
maintenance or factor affecting longevity is normal or
reasonably anticipated for the physical asset involved. If
appropriate, an expected useful life may be stated as
being indefinite, subject io the stated qualification that the
physical asset involved must be properly used and
maintained. An expected useful life may be stated as
being within a range of years, provided that the range is
not so broad as to render the statement meaningless. In
no aevent shall the number of years constituting the lower
limit of such range be less than two-thirds of the number
of years constituting the upper limit,

D. Subject to the exceptions provided in subsections E
and H hereof, the section captioned “Replacement
Requirements” shall state the replacement costs of all
physical assets in the condominium including those whose

components in the

expected useful lives are stated as being indefinite.

E. A statement of the replacement cost of a
representative member of a class of physical assets shall
suffice to disclose the replacement cost of each physical
asset within the class; provided, however, that such
statement shall include a separate reference to the
replacement cost of any physical asset within the class
which is significantly greater than the replacement cost
indicated for the representative member of the class.

F. Distinction shall be made beiween replacement costs
which wili be common expenses and replacement costs
which will be borne by unit owners individually. The latter
type of replacement costs shail be broken down on a per
unit basis. The purchaser’s atiention shall be directed to
the “Financial Matters” section for an indication of the
amount of the former type or replacement costs.

G. In any case in which the replacement cost of a
physical asset may vary depending upon the circumstances
surrounding its replacement, the stated replacement cost
shall reflect the circumstances under which replacement
will most probably be undertaken.

H. A single expected useful life and an aggregate
replacement cost may be stated for all of the structural
components of a building or structure which have both (i)
the same expected useful lives and (ii} replacement costs
which will constifute regular common expenses. A
statement made pursuant to the preceding sentence shall
be accompanied by statements of the expected useful lives
and replacement costs, stated on a per unit basis, of all of
the structuyral components of the building or structure
whose expected useful lives differ from the general
expected useful life or whose replacement costs will be
borne by unit owners individually.

188 [ § 6% ¢ 6.7. ] Notice to tenants.

No notice to terminate a tenancy provided for by §
55-79.94(b) of the Code of Virginia shall be given prior to
the registration of the condominium unit as to which the
tenancy is to be terminated.

PART VI
TIME-SHARE CONDOMINIUMS.

§ 7.1 Public offering statement for
condominiums, general instructions.

time-share

[ This Part VII of the Condominium Regulations applies
to those properiy developments in which purchasers are
offered both condominium and time-share inferests. The
developer of a time-share condominium shall prepare one
public offering statement which complies with the
requirements of this Part VII even though the developer
may be required to register under both the Condomirnium
Act and Real Fstate Time-Share Act. ]

The public offering statement for a time-share
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condominium shall conform in all respecits lo the
requirements of | & 63 and 63 through 636 §§ 5.1 and
5.3 through 5.26 1 of these regudations. In addition, the
public offering statement for a time-share condominitum
shall (i} contain special disclostites in the narrative
sections captioned “Condominium Concept,” “Description
of Condomimium,” “Declarant,” “Terms of Offering,”
“Encumbrances,” “Unit Owners’ Association,” “Financial
Matters,” “Insurance,” and ‘Taxes,” and (ii} contain a
narralive section entitled “Exchange Program.”

§ 7.2. Summary of important considerations.

In addition to the Information required by § 5.6 in the
case of a Hime-share program, summary statements shall
be made of the substance of the following facts and
circumstances. Specific information shall be substituted for
the general information indicated by brackets. Appropriate
modifications shall be made to reflect facts and
circumstances varying from those indicated hereir:

L. The time-share program will fwill not] be gavemed
by a time-share owners’ association.

2. Decisions affecting the time-share project will be
made by the developer.

3. Each time-share owner cannot reduce the amount
of his assessment by refraining from use of his
time-share or the profects’ facilities.

4. If a time-share owner fails o pay an assessment
when due, the developer may impose certain
sanctions or penalties, including the jforfeiture of the
time-share.

5. The developer, its principals, officers, directors,
partners, or trustees have undergone fa debtor's relief
proceeding].

6. A managing agent may perform rouline operations
for the operation, maintenance and upkeep of the
time-share project, as determined by the developer.
The managing agent is [affiliated with] the
[developer, or a director or officer thereof].

7. The developer may rent on a transient basis,
unsold time-shares. The right of a time-share use
owner to rent his timeshare is subject fo
[restrictions].

8 The right of a timeshare owner o resell his
time-share is subject to [restrictions].

9. The time-shares are restricted to residential use.

I0. The time-share owner may not alter the structure
or exterior of the wunit in which his lime-share is
located,

ll. The developer will obtain certain insurance

benefiting the time-share uwse owner, but the
time-share use owner should obtain additional
insurance on his own.

12, The time-share owner may be required to pay
applicable taxes imposed on the project similar in
scope and design lo laxes applicable to hotels, motels
or olher transient type accommodations.

13. Marketing and sale of Ume-shares will be
conducted in accordance with Virginia Fair Housing
Law (§ 36-85 et seq. of the Code of Virginia).

14 A ftime-share purchaser is required to make
certain disclosures fo purchasers in the resale of his
time-share.

§ 7.3, Condominium concept, time-share condominium.

In addition to the information required by § 5.8 of these
regulations, this section shall consist of discussion of the
time-share form of ownership and shall include a detailed
explanation of the {ype of timeshare arrangement
emploved in the project.

§ 7.4. Description of condominium, (time-share
condoninium.

In addition to the information required by § 510 of
these regulations, this section shall consist of a general
description of the time-share program, the units, amenities
and f{ype of {time-shares being made available to
purchasers. The section shall include, without limitation,
statements indicating:

1. The land area of the time-share project
2. The number of units in the project;

3. The number of units in the project to be organized
on a time-share basis;

4. An identification of units that are subject lo
time-sharing and the type of time-shares being offered;

8. The duration of the time-shares;

6. The different types of units availuble;

7. Provisions, if any, that have been made for public
utilities in the time-share project, including water,
electricity, telephone, and sewerage facilities;

8. Restrictions, if any, as to what changes a
time-share owner may make to his unit in which his
time-share is located; and

8. Whether or not the units are restricted solely to
residential use.

§ 7.5. Declarant/developer, time-share condominium.
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in addition fo the information required by § $.13 of
these regulations, the following information shall be stated
with regard fo every director, partner or ifrustee of the
declarant/developer: (i} name and address; and (i) principal
oceupation. The name and address of each person owning
or coniroliing an inferest of 20% or more in the
time-share profect shall also be indicated,

§ 7.6, Terms of offering, time-share condominium.

In addition to the information required by § 514,
subsection A of these regulations, this section shall set
forth provisions with respect fo the purchaser’'s right to
cancel his purchase contract. Such disclosure shall be
comsistent with the applicable statutory provision, §
55-79.88¢c) or § 55-376 of the Code of Virginia. Special
escrow requirements of § 55375 of the Code of Virginia
shall be likewise described in this section.

§ 7.7. Encumbrances, fime-share condominium.

In addition to the information required by § 515 of
these regulations, regardless of the form of time-share
project, the section shall describe the extent to which a
time-share unit may become subject o a tax or other lien
arising out of claims against other owners of the same
unit. The section shall discuss the consequences that the
filing of federai tax liens would have on lhe project.

§ 7.8. Unit owners’ association, {ime-share condominium.

A. In addition fo the information required by § 5.17 of
these regulations, this section shall contain either a
section captioned “Administration of Time-Share Estate
Program” or a section captioned “Administration of
Time-Share Use Program,” depending upon the form of
time-shares being offered by the developer. The section
shall discuss the manner in which the time-share program
will be governed and administered,

B. “Administration of time-share estate program.”

1. The section shall describe the functions and the
organization’s structure of the time-share estate
owners’ association formed pursuant to the Virginia
Nonstock Corporation Act. The description shall
indicale:

(a) the existence or provisions for a board of
directors and officers;

(b} the manner of their election or appointment;
(¢} the assignment or delegation of responsibility for
performance of the functions of the unit owners’

association; and

(d) those items outlined in § 55-368, numbered 2
through 10, of the Code of Virginia.

2. The section shall describe the allocation of voling

power among the timeshare estate owners and will
explain how votes will be cast. Any provision In the
time-share instruments for regular meetings of the
estale owners shall be mentioned.

3. The significant terms of any lease of recreational
areas or similar contract or agreement uffecting the
use, maintenance or access of all or any part of the
time-share shall be stated. A brief narrative statement
of the effect of each of any such agreement shall be
included,

4 Rules and regulations for the use, emjoyment, and
occupancy of unils, and the authorily to promulgate
and amend such rules shall be discussed. Included
shail be a description of the method, if any, fo be
emploved to assign or reserve occupancy periods for
the time-share owners. Methods for providing
allernate use periods or monetary compensalion o a
time-share owner if his coniracted-for unit cannot be
made available for the period to which the owner is
entitled by schedule or by confirmed reservation shail
be discussed.

5. Any standing commitiees established or {o be
established to perform functions of the time-share
estate owners’ association shall be discussed. Such
committees  include, without [limilation, executive
committees, architectural control committees and
committees having the authority to Interpret
time-share instruments or rides and reguiations.

6. Any power of the developer or of the time-share
estate owners' association fo enter wunits shall be
discussed. To the extent each s applicable, the
following facts shall be statfed:

a. a unit may be eniered without notice lo the
time-share owners;

b. the developer or representatives of the time-share
estate owners’ associafion are empowered lo lake
actions or performt work in a unit without rhe
consent of the units owners;, and

c. the time-share owners may be required fo bear
the costs of actions so taken or work so performed,

7. The section shall describe amy routine janiforial
procedures that are to occur belween occupancy
periods of time-share owners, as well as any
maintenance program that is to take place on an
annual or serni-annual basis.

8 The managing agent, if any, shall be identified. If a
managing agent is to be employed in the future, the
criterta, If any, for selection of the managing agent
shall be briefly stated. The section shall indicate amny
relationship between the managing agent and the
developer or a member of the board of directors or
an officer of the Hme-share estate owners’ association.
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The duration of any management agreement shall be
stated.

8. The section shall discuss any retention by the
developer of control over the Iime-share estate
owners’ association, The associafion’s power to pass
special assessments against and raise the annual
assessments of the tme-share owners upon the
termination of the developer control shall also be
discussed.

C. “Administration of time-share use program.” The
section shall provide the information required by § 55371
of the Code of Virginia.

§ 7.9. Financial matters, time-share condominium.

A. In addition to the information required by § 5.19 of
these regulations, this section shall contain either a
section captioned “Finances of Time Share Estate
Ownership” or a section captioned “Finances of
Time-Share Use Ownership,” depending upon the form of
time-share development used in the projects. The section
shall discuss the expenses incident to the ownership of a
time-share in the manner provided in subsections B
through H hereof.

B. The section shall describe the nature of the costs and
expensas of operating the time-share program and shall
distinguish between those to be paid by the developer and
those to be paid by the time-share owners. The section
shall explain how the responsibilities for pavment of
operating costs will be apportioned among the time-share
owners. In the case of a time-share estate program, this
section shall describe and distinguish between developer
expenses and lime-share estqle occupancy expenses as
well as the mearning of the “Developer Control Period” as
outlined in § 55369 of the Code of Virginia, and when it
commences and ends. Mention shall be made of the
developer’s right fto collect a periodic fee from the
time-share estate owner for the payment of the latter
expenses;, the method of apportionment between
time-share estate owners shall be explained.

C. The section shall contain a statement describing any
current or expected fees or charges fo be paid by
time-share owners for the use and enjoyment of any
facilities related to the project. This shall include, without
limitation, any fee attributable fo the use of recreational
facilities mentioned in any of the time-share documents or
during the marketing activities.

D. The section shall contain a statement describing the
extent fo which financial arrangements, if any, have been
provided for completion of ariy time-share unit offered for
sale.

E. The section shall describe any services which the
developer provides or expenses it pays which may become
at any subsequent time a lime-share expense of the
time-shares, and the projected time-share expense liability

atiributable to each of those services or expenses for each
time-share.

F. The section shall contain the latest annual baiance
sheet and a projected budget for the program for one
Year after the date of the first transfer fo a purchaser.
After that onewear period, a current budget shall be
included in lieu of the projected budget and annual
balance sheet mentioned above. All budgets shall be
accompunied by a statement Indicating the name of the
preparer of the budget, and a statement explaining all
budgetary assumptlions concerning occupancy and
inflation. All budgets must include, without limitation’ (i} a
statement of the amount, or a statement that there is no
amount, included in the budget as a reserve for repairs
and replacements; and (i) a statement of any olher
reserves. If the project is a time-share estate profect and
if the developer control period has not ended, the budget
shall also include: (i) the projected common expense
lighility for all time-share owners; (i) the projected
common expense liability by category of expenditures; and
(1Y) a statement of the amount included in the budget
reserved for repairs to and refurbishing of the project and
the replacerment of the personalty situated therein.

G. The “Finances of Time-Share Use Ownership” section
shall, where the developer's equity in the project is less
than $250,000, inciude a current audited financial
statement disclosing the developer’s net worth. Such
statement shall specifically state the umount of equify in
the project.

H. The section shall discuss the effect of failure of a
time-share owner to pay When due the assessments, fees
or charges levied against his time-share. Such discussion
shall indicate provisions for penalties to be applied in the
case of overdue assessments including the lien authorized
by § 55370 B of the Code of Virginia, and for the
acceleration of unpaid assessments.

§ 7.10. Insurance, time-share condominium.

In addition to the information required by § 520 of
these regulations, this section shall describe the insurance
coverage provided for the benefit of timeshare owrners.
Included shall be a discussion of the comprehensive
general lobility insurance for death, bodily injury, and
property damage arising out of, or in connection with, the
use and ewjoyment of units by lime-share estate owners
or time-share use owners or their guests. It shall be made
clear that in the case of a time-share estate project the
costs associated with this liability insurance will be borne
by the developer during the developer control period, and
thereafter, the costs will be assumed by the Hme-share
estate owners’ association; and that in the case of a
time-share use project, the costs associated with securing
and maintaining such insurance shall be borne by the
developer.

Depending on the time-share organization employved by
the developer, §§ 55-36§7) or 55-37X7) of the Code of
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Virginia shall be included in this discussion.
§ 7.11. Taxes, lime-share condominium.

In addition to the information required by § 521 of
these regulations, this section shall describe all existing or
proposed taxes lto be levied against time-shares
individually including, without Umitation, real property
taxes, transient taxes and other special assessments.

§ 7.12. Exchange program, lime-share condominium.

The public offering statement shall contain a section
captioned “Fxchange Program.” |If, at the time of
purchase of a time-share, the purchaser is permitted or
required to become @ member of or a participant in an
exchange program. An “exchange program’ is a program
offered by the developer or an independent exchange
agent for the excharige of occupancy rights with the
owners of time-shares of other time-share profects. This
section shall contain the information required by § 55-374
B of the Code of Virginia.

SECTION 20

PART VIIL
PCST-REGISTRATION PROVISIONS.

201 ¢ 4./, Material change defined.

As used in Regulations 2082 §§ 8.2 through 286 85 of
these regulations , “material change” shell mean rmeans a
change which renders inaccurate, incomplete or
misleading, any information or document disclosed in or
attached to a public offering statement whose form and
content are designated for use pursuant to Regulations
165:34g) &8 2.4 G or 203y 8.3 B[ of these regulations )
Without limiting the generality of the preceding senience,
a material change shall be whenever (i) information or a
document required to be disclosed in or attached to a
public offering statement but not so disclosed or attached
by reason of its previous unavailability or nonexistence
becomes available or comes into existence and (ii) a new
budget is adopted.

26:2 § 8.2 Amendment of public offering statement.

A. Prior to or upon the occurrence of a material
change, the deciarant shall amend the public offering
statement to disclose the modified or additional
information or to include the modified or additional
document, as the case may be. The declarant may amend
the public offering statement other than in connection with
a material change.

B. Amendment of the public offering statement may be
accomplished in any intelligible manner and, to the extent
that strict compliance with any of the provisions of these
regulations governing the form of presentation of
information in the public offering statement would be
unduly burdensome, the declarant may deviate therefrom

in amending the public offering statement, provided that
{i) no such deviation shall be more extensive than is
necessary and appropriate under the circumstances; (i)
the requiremenis of Reguladiens 183 §§ 5.7 and 48 of
these regulations are strictly observed and (iii) the
presenfation of information in the amended public offering
statement is organized so as to facilitate reading and
comprehension. Nothing contained herein shall authorize a
deviation from strict compliance with a provision of these
regulations governing the substance of disclosure in the
public offering statement. If any information has become
inaccurate or misleading by reason of the material change
and is not deleted from the public offering statement in
connection with its amendment, such fact shall be clearly
noted.

C. Correction of spelling, grammar, omission or other
similar errors not affecting the substance of a public
offering statement shail not be deemed an amendment of
the public oifering statement for the purposes of these
regulations; provided, however, that the declarant shall {file
with the Commission board a copy of a public offering
statement so corrected.

20-3 § 8.3. Filing of amended public offering statement.

A. The declarant shall promptly file with the
Commissien board a copy of an amended public offering
statement. Unless subparagraph subsection D hereof
applies, the declarant shall, as part of such filing, update
the application for registration on file with the Comamissien
board either by filing a new application or by advising the
Commissien board of changes in the information contained
in a previously filed application or file new or substitute
documents. In the case of a public offering statement (i)
amended other than in connection with a material change
or (ii) presumed current pursuant to Regulation 208 § &5
[ of these regulations ], the filing shall indicate the date of
amendment.

B. Unless subparegraph subsection D hereof applies, the
Commissien board shall issue a notice of filing within five
business days following receipt in proper form of the
materials required by subperagreph subsection A hereol.
The Commissioh board shall review the amended public
offering statement and supporting materials to determine
whether the amendment complies with Regulation 202 §
8.2 of these regulations . At such time as the Comnissien
board affirmatively determines that the amendment
complies with Regalation 202 § 8.2 [ of these regulations
]l but not later than the thirtieth 30tk day following
issuance of the notice of filing, it shall enter an order
designating the amended form and content of the public
offering statement to be used. Such order shall provide
that previous orders designating the form and content of
the public offering statement for use are superseded.

C. If the Gemsmission BAoard determines, pursuant to
subparagraph subsection B hereof, that an amendment to
the public offering statement does not comply Wwith
Reguletion 203 & 82 [ of these regulations ], it shall
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immediately, but in no event later than the thirteth J0fh
day following issuance of the notice oi filing enter an
order declaring the amendment not in compliance with
Regulation 262 § 8.2 [ of these regulations |1 and
specifying the particulars of such noncompliance. In the
case of a public offering statement amended other than in
connection with a material change, the order shall relate
back to the date of amendment. If neither of the orders
provided for by this subparagraph subsection and
subparagraph subsection B hereof are entered within the
fime allotted, the amendment shall be deemed to comply
with Regulation 282 § 8.2 {of these regulations ], except
that the thirty 30 -day period may be extended in the
manner provided for extension of the correction period by
ion 16-3(dy § 2.4, subsection D of these regulations
. The declarani may, at any time correct and refile an
amended public offering statement; provided, however, that
if an order of noncompliance has been entered with
respect to the amendment, all of the provisions of
subparagraphs subsectfions A and B hereof and this
subparagreph subsection shall apply to such refiling.

D. If the material change which resulied in amendment
of the public offering statement was an expansion of the
condominiurn or the formation of units out of convertible
land or convertible space, the declarant shall file a
complete application for regisiration of the additional
units, provided, that no such application need be filed for
units previously registered. Such application for registration
shall be subject to all of the provisions of Regulatiens 154
§§ 2.1 through 168 3.3 [ of these regulations Jand the
Commission board shall observe the procedures of
Regulation 58 § 2.4 [ of these regulations ] in regard to
the application. Documents then on file with the
Cempaissior board and not changed in connection with the
creation of additional units need not be refiled, provided
that the application indicates that such documenis are
unchanged.

E. In each case in which an amended document is filed
pursuant to this paragraph and the manner of its
amendment is not apparant on the face of the document,
the declarant shall provide an indication of the manner
and extent of amendment.

264 ¢ 84 Current public offering statement.

A. A public offering statement is current if its form and
content are designated for use pursuant to Regulatiens
1534y §§ 24 G or 20:3(by 8.7 B of these regulations and
remains current so long as no material change occurs and
any amendment of the public offering statement other
than in connection with a material change is made in
compliance with Regulation 2022 § &2 [ of these
regulations ]

B. A public offering statement ceases to¢ be current upon
the occurrence of a material change and, subject to the
exception provided in Regulader 208 § 85 [ of these
regulations ], does not thereafter become current unless
and until (i) it is amended pursuant to Regulatien 2032 ¢

&2 [ of these regulations | and (ii) the Cowmsmissien board
, with respect to such amendment, enters an order
pursuant to Regulatior 153(g) §F 24 & or 238y &3 B or
fails to enter, within the times aliotied therefor, any of the

orders provided for by Regulations #6-3{e) §§ 24 Fand G
or 20:3t 8.3, subsections B and C of these regulations .

C. If the Commission board determines that the public
offering statement amended other than in connection wiih
a material change fails to comply with POR 831871 § &2 [
of these regulations ] that public offering statement ceases
to be current as of the date of amendmeni. Such cessation
shali be affecied retreactively by the Gemmission board's
eniry of an order of noncompliance and nothing contained
herein shalli limit the declarant’s right to use the public
offering statement as current prior {o the entry of an
order of noncompliance. The public offering statement
does not thereafier become current unless and until it is
corrected and refiled and the Cemsmission beoard , with
respect to such amendment, enters an order pursuant tc
Regulation 20:380) § 8.3 B [ of these regulations ] or fails
to enter either of the orders provided for by 28233 § 8.7,
subsection B or C of these regulations .

D. Upon issuance of a public offering statement
amended because of the occurrence of a | meaterial chenge
as defined by § 84 change that materially and adversely
affects the purchaser’s bargain, that was caused by the
declarant or any agent or affiliate of the declarant, and of
the possibility of which the purchaser was not forewarned
in the public offering statement given him pursuant to §
55-78.88¢c) of the Code of Virginia, them | the purchaser’s
10-day rescission right afforded by § 5579.8%c) of the
Code of Virginia is renewed. The declarant shall deliver
the public offering statement so amended and give the
purchaser notice of his renewed rescission right as
required by § 8.6 of these regulations.

20:5 § 8.5 Certain amended public offering statements
presumed current.

A. A public offering statement amended by the declarant
to disciose any material change which is an aspect or
result of the orderly developmeni of the condeminium or
the normal functioning of the unit owners’ association shall
be presumed current immediately upon its amendment,
subject, however, to the condition that the Comymissien
board shall subsequently determine that the amendment
was made in compliance with POGR 8-2071 § 8.2 [ of these
regulations ] An amended public offering statement
presumed current pursuant to this subsection shail be
referred to elsewhere in these regulations as a
presumptively current public offering statement.

B. The declarant shall file with the Commissien board a
copy of a presumptively current public offering statement
and all of the provisions of Regulation 203 § &3 [ of
these regulations ] shall apply to such filing except that, in
addition: (i) filing shail be made not later than 10 business
days following the c¢ccurrence of the material change
which necessitaied the amendment, and (ii) the filing shall
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indicate the declarant’s plans, if any, to deliver the
presumpiively current public offering statement to
purchasers pursuant to § 55-79.88(c) of the Code of
Yirginia.

C. A Commissior Doagrd order declaring that an
smendment which resulted in a presumpiively current
public offering statement is not in compliance with

ion 203 & 8.2 { of these regulations Jshall render
ineffective the presumption that the public offering
statement is current. In that event, the public offering
statemnent shall be deemed (o have ceased being current
upon the occurrence of the material change which
necessitated the amendment. Nothing contained herein
shail limit the declarant’s right to use a presumptively
current public offering statement prior to eniry of the
order of noncompliance. A presumptively current public
offering statement also ceases being current upon the
declaranf’s failure to file within the time provided in
subparegraph subsection B hereof, bul such cesgsation shall
have no reirpactive effect. A presumptively current public
offering statement which ceases to be current pursuant to
this subparagreph subsection does not thereafter become
current uniess and until it is filed or refiled with the
Comenissien board pursuant to Regulatien 203 § 83 [ of
these regulations Jand the Commission board , with respect
to such public offering statement, enters an order pursuant
to Regulations 1632 § 23 G or 20:3() § 8.3 B [ of these
regulations ] or fails to enter, within the times allotted
therefor, any of the orders provided for in 163¢e} § 23 E
and € G or 303> §F 8.3, subsections B and C of these
regulations .

26 ¢ &6 Public offering statement
notification of purchasers.

not current;

The declarant shall notify every purchaser to whom has
been deiivered a public offering statement which was
subsequently determined not to have been current at the
time of its delivery. Such notification shall indicate that
any contract for disposition of a condominium unit is
eancelable may be cancelled unless and until the
declarant complies with the provisions of § 55-79.88(c} of
the Code of Virginia. The declarant shall file a copy of
the notification with the Commissien board and provide
proof thai such notification has been delivered to all
purchasers under contract .

287 § &.7. Annual report by declarant.

Prior to filing the annual report required by § 55-79.93
of the Code of Virginia, the declarant shall review the
public offering statement then being delivered to
purchasers. If such public offering statement is current,
the declarant shali so certify in the annual report and
include a copy thereof in the report. If such public
offering statement is not current, the declarant shali
amend the public offering statement and the annual report
shall, in that event, consist of { @ ] filing complying with
the requirements of Regulation 203 § 83 [ of lhese
regulations | In addition, the annual report shall indicate

the number of condominium units (1) conveyed, (i) under
contract for disposition, (iii) being rented by the declarani
and (iv) still being offered. The annual report shall
indicate the status of declarant’s comnirel retained pursnant
to § 55-79.74 of the Code of Virginia. The annual report
may be in any ferm suitable for compliance with ithe
provisions of this paragraph and § 55-79.93 [ of the Code
of Virginia 1.

208 ¢ 848 Provisions applicable to substituted disclosure
document, prospectus.

A. The provisions of Regulatiens 20k §¢ 8./ through 267
87 | of these reguiations thall apply to a substituted
disclosure document in the same manper and to the same
extent that they apply to public offering statements.

B, The provisions of Regulations 201 §¢ 8./ through 285
8.5 [ of these regulations Bhall apply to a prospecius only
to the extent that amendment of the information or
documents attached to the prospectus pursuant [0 1827 §
5.26 | of these regulations Jis required or permitted. The
body of the prospectus shall be amended only as provided
in applicable securities law. The declarant shall
immediately file with the Comwmissier board any
amendments to the body of the prospectus and, upon
receipt thereof, the Commission bogrd shall enter an order
designating the form and coatent of {he prospectus io bs
used and previding that previous orders designating the
form and conient of the prospectus for use are
superseded. A prospectus is current so lomg as i is
effective under applicable securities law and the
information and documents atitached thereto are current
under the provisions of Regulatiens 204 §§ 8.4 and 2&5
8.5 of these regulations . The declarant shall immediately
notify the Cemmissien board if the prospectus ceases being
effective. If no prospectus is effective and the declarant
proposes to continue offering condominium units, the
declarant shall file a public offering statement with the
Commission boerd pursuant to Regulstion 208 § 83 [ of
these regulations 1.

C. The provisions of Regulation 206 § &6 [ of lhese
regulations ¥hall apply to a prospecius in the same
manner and to the same exteni that they apply to a public
offering statement.

D. In an apnual report involving a prospectus the
declarant shall comply with all of the provisions of
Regwlation 287 § 87 [ of these regulations ] applicable fo
public offering statements and, in addition, shall certify
that an effective progpectus is available for delivery to
purchasers and shall indicate the declaran{’s plans or
expectations regarding the continuing effectiveness of the
prospectus.

SECHON 21

PART X
HORIZONTAL PROPERTY REGIMES.
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211 § 9.1. Horizontal property regime; special definitions.

The definitions provided in § 55-79.2 of the Code of
Virginia, as they may be supplemented herein, shall apply
to Regulations 23+ §§ 9.7 through 287% 9.7 of these
regulations . A condominium established in Virginia prior
to July 1, 1974, shall be referred to in Regulations 211 §§
9.1 through 287 9.7 [ of these regulations | as a
“horizontal property regime.”

22 § 9.2 Horizontal
applicable,

property regime; provisions

A horizontal property regime and Cemmissien board
action with respect thereto shall be subject to:

&y 1. All of the provisions of Regwlations 3 §§ 1.7
through 46 [ 2 Part Il of these regulations ] and

) 2. All of the provisions of Regulations 171 §F 4/
through %4 4.4 except 173y § 43 B of these
regulations , provided that each reference therein to
registration shall be deemed to refer also to the
issuance of a final public report.

213 § 9.3 Notice of intention,

A developer shall notify the Comwissier board of its
intention to offer apartments in a horizontal property
regime in Virginia by completing and filing at the offices
of the Commission bogrd a notice of intention containing
substantially all of the information and documenis required
by the standard notice of intention ; & ecopy of which is
appended as Appendix E to these regulations and made &
part hereof . The notice of intention may request issuance
of a preliminary, final, substitute or supplementary public
report.

234 § 9.4. Inspection by Commissien board .

Upon receipt of a notice of intention requesting issuance
of a final, substitute or supplementary public report the
Commission Dboard shall determine whether an inspection
of the horizontal property regime is necessary. If the
Commission board determines that inspection is necessary,
it shail so notify the developer within 10 days following
receipt of the notice of intention. The developer shall pay
an inspection fee of $75 plus the reasonable expenses of
first class travel incurred in such ingpection. The duty of
conducting the inspection and preparing the public report
is delegated to the Ceondominium property registration
administrator. Inspection fees shall be placed to the credit
of the special fund established by § 55-79.31 of the Code
of Virginia.

236 § 9.5. Public report.

Five copies of each public report issued by the
Commission board shall be furnished to the developer
without charge. Additional copies may be secured by the
developer at its own expense. A developer shall not

represent or cause a purchaser to believe thai the
Commissten’s board’s issuance of a public report ig an
approval of any harizonta! property regime. The public
report shall be used only in iis entirely. The developer
shall not cause any portion of a public report to be
underscored, italicized or printed in larger, heavier or
different color type than the remainder of the public
report unless the original issued by the Cemmissisn board
is so prepared.

216 § 9.6. Supplementary public report.

A. Whenever, following the first filing of a notice of
intention with the Cemmdssior board , a material change
in the setup, value or use of a horizental property regime
occurs, the developer shall so notify the Cemmissien board
. If the Comymisslen board has issued a final, substitute or
supplementary public report relative to the horizonial
property regime, the notification previded for in the
preceding sentences shall be accomplished by the filing of
a notice of iniention requesting issuance of a
supplementary report. Previously issued final, substitute or
supplementary public reporis shall not be delivered to
purchasers foliowing the cccurrence ¢f a material change
in the setup, use or value of the horizonfal property
regime.

B. For the purposes of this paragraph, a material
change in the setup, use or value of a horizontal property
regime shall inciude, without limitation, a change in the
number of apartments, a change in the land area, a
change in the perceniage of ownership of the common
elements by any co-owner inciuding the developer as
owner of unsold apartmenis, a change in common
elements constituting amenities and a change of the
developer whereby a party other than the developer
identified in the most recently issued public report
succeeds to the rights and interests of such original
developer in the horizontal property regime. Upon the
request of a developer in a specific case, the Cemmissicn
board shall determine whether a particular change
constitutes a maierial change in the setup, use or value;
provided, however, that the presentaiion of information to
the Commtissior board in connection with such request
shall not relieve the developer of any requirement for
filing a notice of intention in the event that the
Commission board determines that a material change in
the setup, use or value has occurred or will occur.

C. Upon receipt of 2 notice of intention filed pursuant o
this paragraph, the GCemmissien board shall issue a
supplementary public report and the develeper shail
deliver a true copy thereof to all purchasers who have
executed but not settled contracts for acguisition of an
apartment in the horizontal property regime.

D. The developer may amend a final, substitute or
supplementary public report to reflect changes not
constituting material changes in the setup, value or use,
provided that a copy thereof is filed with the Cemmission
board prior to its delivery to any prospective purchaser.
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24 § 97 THorizontal property regime constituting
conversion condominium.

A. A notice of intention requesting issuance of a final
public report on a horizontal property regime which is a
conversion condominium shall have aftached thereto the
information required by Regulations 184 §§ 6.4, 105y [
&5; ] subsections B, Cand D, 36 [ § 6.5 and | 6.6 [ and
1 8% [ 67 ] of these regulations to be disclosed in public
offering statements for conversion condominiums. Such
information shall be prepared by the developer and
submitted in a form suitable for presentation in the final
public report. The Commissier board shall make any
revisions in such information, as are necessary to effect
full compliance with the applicable regulations and shall
incorporate the information into the final public report.

B. A notice of intention requesting issuance of a final
public report on a horizontal property regime which is a
conversion condominium shall have attached thereto a
copy of the notice to be given to tenants pursuant to §
55-79.94(b) of the Code of Virginia. The declarant shall
cerfify that such notice to tenants shall be, at the time of
issuance of the final public report, mailed or delivered to
each of the temants in the building or buildings in the
horizontal property regime. No such notice shall be mailed
or delivered to a tenant prior to the issuance of the final
public report on the horizontal property regime.
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CCONDOMINIUM REGULATIONS]
+ APPENDIX Al

PURCHASER SHOULD READ THIS DOCUMENT FOR HIS OWN PROTESTION

PUBLIC OFFERING STATEMENT

NAME OF CONDOMINIUM: . 5
LOCATION OF CQNDOMINIUM:L_ )
RAME QF DECLARANT:

ADDRESS OF DECLARANT:

EFFECTIVE DATE OF PUBLIC OFFERING STATEMENT: [

1
. [AMENDED; ]
[REVISED: 1

This Public Offaring Statement presents informatien regarding candominium units
being effered for sale by the declarant. ¥irginia iaw reguires that a Public
0ffering Statement be given to every Purchaser in order to provide full and
accurate disclosure of the significant features of the condominium units being
offered. The Public Offering Statement is not intended, however, to be all-

irclusive. The Purchaser should consult other sources for details not covered
by the Public Offering Statement.

The Public Offering Statement summarizes information and documents furnished by
the declarant to the Virginia Real Estate Commission Board, The Gommission
Board has carafully reviewed the Public Offering Statsment to ensure that it is
an accurate summary but deoss not guararntee its accuracy. In the event of any
inconsistency between the Public Offering Statement and the material it is
intended to Summarize, the latter will controi.

Under Virginia Law a purchaser of z cendominium unit is afforded a ten day
period during which he or she may cancel the contract of sale and obtain a ful?
refund of any sums deppsited in connection with the contract. The ten day
period begins running on the contract date or the date of delivery of a Public
Offering Statement, whichever is later. The purchaser should inspect the con-
dominium unit and all common areas and obtain professional advice. If the
purchaser elects to cancel, he or she must deliver notice of cancellatipn to the
declarant by hand or by United States mail, return receipt requested.

The following are vipiations of Virginia law and should b
Virginia Real Estate Commissien Board
Richmond, Yirginia 23230:

e reported to the
» 3600 West Broac Street, 5th flogr,

-~ & misrepresentation mage
-- an oral modification of t
-- a représentation that the

of the Condominium units b

in the Public Offering Statement

he Public Offering Statement

Board has passed on the merits

aing offered or endarsas the condomindum.,

PURCHASER SHOULD READ THIS DOCUMENT FOR HIS QWN PROTECTION

1

DATE

s . o :
Condominium Unit Ownets' Assoctatiaom

LRREVOCABLE LETIER OF CREDIT NUMBER
Gentlanen:

ie i unt of:
We hereby establish cur Irrevocable Credit inm your favor for the acco

i nt of
Available by your draft(s) on us at sight up to an aggregate amou

U.§ when accompanied by a certi ate ned by a duo authorized

5 P ¥ fic S1g! ¥ ¥
Ffi 3 condominiue Unit Owpers'
has

- - T v'
tion stating that the declaran . _ e
::iccsloald or conveyed more than 90%Z of the units 1in the;d con.c::mxnlum
nits.
declarant has not paid common expense assessments on unseld u

i irgini inium Act as
This latter of credit is being issued to comply with the Vlrgln}aifon::mamendEd et
1i & in sections 55-79.83 and 55-79.84:1 of the Code of virginia, 25 omen Dn; 2
i;? eletter of credit shall remain in fell fofca and effecg Eu;fa é:im rerr to year
ye;:- from the- date hereof and shall automatically rene: Ji‘tse terer),
A d until ank, __ - {
thereafter waless and © (Stare) shall give thirty (30) days prior wrlFtep norice to
Condominium Unit Ownets' Assnnlai;gn and thi
i i irs inten
Virginia Real Estate Board, by certified wail return rec?;g§ ;:;u;ziiga o Duriug reat
i i f said thirty . ;
inate the same at the expiration o 2 4 torl
tﬁ't:;mé;;)aday notice peried, this irrevocable letter of credit shall remain in
ir
foree and effect.

i i i "Brawn under
this credit must contain the clause . -
All drafts drawn under hanke. Tevevocabls Letrer of Credic Nusver — )
u

dated

; R £ drafrs drawnm
i dorsers, and bona file holders of
agrea with the drawers, en ) : ! frafes draw
z:d::rizg ig compliance with the terms of this credif Lzak the same shall ¥
honored upon presentation.

i i i ject to the
This credit sets forth the terms of our obllgai;ﬂ? Eigg;uR;U?Lizi)surg::rnational
1 Credits N n
i toms and Practices fsr Documentary s ) Clonal
E:Q—ig:‘: :?SCommerr:E, Publication Number 400,_ a‘né Article 5 of the Uniform Commi
Ccdé zs adopted in the Commonwealth of Virginia.
s

Sincerely,

Bank

BY:

. TITLE:

CONDO13: IRILG
1/8s

suone[nday jeurd
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PR BOND

TO INSURE COMPLETIGN (F IMPROVEMENTS

XNOW ALL MEN BY THESE PRESERTS THAT of
, Surety, are held and firmly bound unte the
Unit Qwrers' Association, Obligee having its principal office at
, im the sum of to the payment of such
sum, the Principal and Surety bind themselves, their heirs, execotors, administraters, suc-
cessors and assigns, jofatly and severally, firmly by these presents. THE CONDITION OF THIS
DBLIGATION 1S SUCH, that whereas the Principal has caused to be filed with the Virginia Real
Estate Board a Deciaration, Bylaws, and Plats and Plans pursuant to the provisions of the
Yirginia Condominium Act, propesirg to register certain property located in the
city/county of state of

L]

Pringipal, and

under the Condominium Act as
Condominium; ard

WHEREAS, the Principal, in accordance with the terms, covenants and conditions of the

Declaration of Condominium has an obligation to the
Obliges to complete certain improvements in strict conformity with the plams and specifica-
tions for the same as described in the Declaration;

NOW THEREFORE, if the Principal shall complete said improvements in strict conformity with
the plans and specifications for the same as described in the Declaration, then this obliga-
tion shall be void: otherwise, it shall remain in full force and effect in law, subject,
however, to the following conditicns:

1. That no 1iability shall be attached to the Surety unlass, in the event of failure of
the Principal to complete said improvements in strict conformity with the plans and
specifications for the same as described in the Declaration, the Obligee shall
promptly and in any event not later than sixty (60) days after kngwledge of such
failure, deliver to the Surety written notice, with a statement of the principal facts
showing such failure to the date of the notice

2. That o no evert shall the Surety be Tiable for a greater sum than the penalty of this
Bond.

I WITNESS WHEREOF, the said Principal has
hereunte affixed his or her signature and seals, and the Surety has caused these presents to

be executed by
day of , 19

its duly authorized Attorney-in-Fact, this

Individual Principal Individual Surely

{SEAL} (SEAL)
Corporate Principal Cerporate Surety
Busingss Address Business Address
Corperate Corporate
SEAL SEAL
BY BY -
TITLE TITLE -

Lo - ACKHOWLEDGEMENT GF PRINCIPAL

STATE OF VIRGINIA,
of . To Wit:

I, , 2 Hotary Public in and far the
aforesaid, in the State of Virginia do certify that
signed to the above bond, bearing date on the
perscnally appeared before me in my

, Whose name is
- 18 N
aforesaid, and acknowledge tha same.

day of

I further certify that my term of office éxpires oR the day of .
19 .
Given under my hand this day of , 19
-AFFIDAYVIT AND ACKNOWLEDGEMENT OF SURETY
STATE OF
of , To Wit:
I, , @ Notary Public ia and for the

aforesaid, in the State aforeszid, do certify that
appeared before me in my

personally
aforesaid anrd made gath before me that he

is of the . that he is duly authorized to
execute the foregoing borid by virtue of a certain power of attorney of said company, dated

and recorded in the Clerk's office of the

of in Deed Book Na. , Page that said power of attor-
ney has not been revoked; that the said compary has comptied with a1l requirements of Taw
regulating the admission of such companies to transact business in the State of Virginia;
the said company is solvent and fully able to meet prompily all of its obligations, and the

said thereupon, in the name and cn behalf of the said campany,
acknowledged the foregoing writing as its act and deed.

My term of Office expires . 19 .
Given under my hand this day of R
13 .

Notary Pubtic

suoneInday Jeur
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BOND

T0 INSURE PAYMENT OF ASSESSMENTS

, of

KROW ALL MER BY THESE PRESENTS THAT

, {the "Principal™) and

{the "Suraty'"), are held and firmiy bound

unte Unit Dwners' Association having its prin—

(the “Obligee"), in the sum

cipal office at

of Ten Thousand Dallars {$10,000) te the payment of such sum, the Principal and the Surety

bind themselves, their heirs, executors, adminiscrators, SuccessoTrs and assignees jeintly

and severally, fizamly by these presents.

TRE CONDITION OF THIS OBLIGATION IS SUCH, that whereas, the Principal has caused to be filed

with the Virginia Real Estate Commission a Declaration, Bylaws and Plats and Plans pursuant

to the Virginia Condominium Act, proposing to register certain property located in the

city/County of under the Condominium Act as

Condominium; and

WEEREAS, the Principal, in accordance with the terms, covenants and zonditions of the

Declaration, Bylaws and plats and Plans of

Condominium and pursvant te the provisions of Section 55-79.83 af the Code of Virginia, as

amended, has an abligation to the Obligee to pay all common expenses assessed on condominium

units owned by the Principal;
NOW THEREFORE, if the Principal shall save harmiess the Obligee from any pecuniary loss

resulring from the breach of any of the terms, covenants and conditions of the obligation to

pay common eXpenses assessed against condominium unics gwned by the Principal in
Condominium, then this obligation

it,?hal} vemain in full Force and effect in law; provided,

shall be wvoid; otherwise,

however, that this bond is issued subject to the Following conditions and privileges:

1. That mo liability shall be attached 'to the Surecy unless, in the event of any

default on the part of the Principal in the performénce of any of the terms, covenants and

conditions of its obligatiom to pay, the Obligee shall pramptly and in any event mot later

than thirty (30) days after knowledge of such default, deliver to the Surety written motice,

with a statement of the principal facks showing such default to the date of the notice.

2. That, ia no evenl, shall the Suvety be liable for a greater sum than the penalzy of

this Bond.
3. (a) That the Surety shall net be liable for damages to the person of anyone, under,

or by autherity of, in a starutery provision for damages or compensation to any empleyee, or

atherwise; and

(b) That the Surety shall mnot be obligated to furnish aoy bond or obligatien, cther

than the one executed.

4., When the Principal has sold and conveyed condominum waits in

Condominium so that Principal owns no more Chan

of the condominiwm wnits in

Condominium upon which the Principal is liable for the paymear of common expeases to Obligea

this Bond shall become null and void a2nd ne Further liability shall be attached to the

Surety.

suonengay [euig
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IN WITHESS WHEREQF, The said

Principai has hereunto affixed his or her signature and seals, and the Surety has caused

these presents to be executed by,

Attorney—-in-Fact, this day of

Endividual Priocipal

{5eal)

Corporate Prinmcipal

Business Address

Corporate Seal

By

Individual Surety

Corperate Surety

Business Address

Corporate Seal

By

, its duly authorized

(Seal}

STATE OF VIRGINIA,

ACENOWLEDGEMENT OF PRINCIPAL

of , To Wit:

, @ Notary Pubiic ia agd for the

aforesaid, in the State of Virginia, do certifiy

Ticle

Title

that , whose name is signed to the above
bond, bearing dare on the day of . 13 s personally
appeared before me in my aforesaid, and
acknowledge the same,

I further certify that my rerm of office expires on the day of
19 .

Given under my hand this day of , 19 .

Notary Public
AFFIDAVIT AND ACKNOWLEDGEMENT OF SURETY
STATE OF
of s, To Wits
I, , @ Notary Public in and for the

aforeszid, in the State aforesaid, do certify that

suonjengay [eul]
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persenally appearsd before me in my

aforesaid and made cath that he is

, that he is duly authorized
of the -

—

: i said compan
te execute the foregoing bond by virtue of a certain power of attorney of pany,

and recorded in the Clerk's office of the
dated ) an

£ in Deed Book
o

] e that d power @ ttarn as not been tevoked; that
L P hat sai £ a ey h b d
. y Page — ] ¥

e 1 ompany has complied wit requirements o0 aw ulat aduission of suc
[ b all qui reg ing the
the said h lied E 1l i h

irginia; i is solvent and
companies to transact business in the State of Virginia; the said company

fully able to meel promptly all of its obligations; and the said

3 ¥ i writin
thereupon, in the name and on behalf of the said company, acknowledged the forepgoing 4
o 3

as its act and deed.

i 19
My term of DEfice expires ,

Given under my hand this day of

13 -

Notary Publie

CLrrt [ L]

Check No. Date

DEPARTHMENT OF COMMERCE
3600 WEST BROAD STREET

1
Far Office Use Only:

RICHMOND, VIRGINIA 23230

APPLICATION FOR REGISTRATION

please print or
type clearly
OF CONDOMINIUM -

l_n accordance with §55-79.89, Code o_f Virginia, 1950, as amended, the undersigned requests registra-
ton of the following styled condominium and, herewith, submits & registration fee in the

Make checks payzble to
“*Treasurer of Yirginia"

amount of (5 )
REQISTRATION NO.

Declarant
Pate by

Authorized Gfficer or Agent
I. NAMEQOF PROJECT

II. ADDRESS OF PROJECT

I

=

I. DECLARANT:
A. NAMEOF DECLARANT

B. ADDRESS OF PRINCIPAL PLACE GF BUSINESS OF DECLARANT:

(Tefephove Number: AREA CODE NUMBER
EXHIBIT A: If Dcclarant is a corporation, attach copy of Certificate of Incorporation or
Certificate of Authority to Transact Business in Virginia issued by State Corporation Com-
mission. [f Declarant is a partnership or joint venture, artach recording dala for any pariner-
ship or joint venture zgreement recorded. Otherwise, attach a certified statement of explana-
tion. {(Mark “EXHIBIT A."")

C. ADDRESS, TELEPHONE NUMBER AND NAMF. OF MANAGER OF EACH OF-
FICE OF DECLARANT LOCATED WITHIN THE BOUNDS OF VIRGINIA:

{Address) (Phone) (Manager)

(If additional space is requirad, complete on separate sheet of paper, attach and mark
‘“Schedule 11§ C.*)

I

suonenday UL
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Name, address and principal oecupation For past five vears of every efficer of the
Declarant or person occupying & sitnilar status performing similar functions: the extent
and pature of his interest in the Declarant or subject condominium as of the date of fil-
ing of this application. (List principal officer first.)

Name {Principal Officert . ————————— Title

Residence Addross:

Principal occupation fu; pastfiveyearst
Extent and nature of interest in Declaramt; .~ o ————

Role in develop t of c

(Continue 1o extent necessary in similar format on separale sheet of paper, atach ad
mark “Schedule 1 D."") .

1f other than the persons jdentified in **[}'" above, jdentify the principal officers of the
Declarani and provide the same infocmation requested in "D other than their roles in
the development of the condominiam, (Aitach separai¢ sheet and mark **Schedule 151
E.)

List Lthe name and address and the type and extent of interest of each holder of any
ownership interest of 107 or mote in the Declarant. Lf any holder is other than an in-
dividual, name the type of entity. (Altach separate sheet and mark **Schedule iF.")

If the Declarant does not entirely ow™ the project. list the name and address of each in-
dividual of entity having an gwnership interest 0f 070 or more in the condeminium
proyect (Attach separate <heetl and mark * Sehedule Tl G.™)

List states or jurisdictions in which Declarant has filed application for registration or
similar document relaiing to this or any other condominium project and date of each
such filing:

e

{Continug [0 eXlent Recessary on separate sheet of paper, attach and mark ‘*Schedul

L™

If the Dectarant is an organization, state whether the Declarant was orgasized for the
sole purpose of developing the condominium and, if not. provide a general deseription
of the niher activities engaged in by the Declarant. Provide a brief history of the
Declarant including formation. merger, subsidiary relatipuships and the like. {Attach
separate sheet and mark “Sehedute U1 1.7

Siate whelker the Declarani awns any assets other than the condominium property and,
if so, provide 2 general deseription of such assets, . — . —————————

(Cuontinie 10 EXLEnt NECessary on separate sheet of paper, ‘attach and mark *'Schedule
L")

VIOLATIONS, BANKRUPTCIES, AND LITIGATIONS:

A,

Siate whether any of the individuals or entities named in HI ahove or enlities in which
individuals named in 111 above were principals have been subject 10 an adverse judg-
ment or decree of a court ar order of an administrative agency, have been indicied or
copvicted by any court fer violation of a federal, state, local or foreign country law or
reguiation, or have been disciplined, disbarred or suspended by any governmental body
or agency in connection with activities relating 1o condomininm sales, land sales, land
investments, security sales, construction or saie of homes or home improvements or any
similar or related activity, State also whether any such individuals or entities are cur-
reptly defendants or respondents, either primarily ot by counterclaim or ¢ross <aim, in
any action which could result in 4 judgment, decree, order, indictment, conviction,
disciplining, disbarment ot suspension contemplaled by the preceding sentence. (1 50,
on a separate sheet marked “Schedule [V A" describe the action, including the names
of the parties, the Lype and date of the action, and (b status or disposition thereof.)

2

State whether, during the preceding ten years, the Declarant or any pafent or
p_rgdec‘t:SSc:r organization, and, during the preceding three years, any jndividual iden-
fified in 11[ above, has been adjudicated a bankrupt or has undergone any proceeding
tl'%réh'e’ relief of debtors. 1 so, describe the action on a separate sheet marked *Schedule

List all current litigation, other than that descirbed in “*A" and “*B** above, of which
the Declarant is aware which, individually or in the aggregate, may have a material ef-
fect upen the Declarant and/or project- Describe each action in detail, identifying the
court of record, action’ number, and full identity of he parties involved. (Attach
separate sheet and mark “Soheduie IV C.7")

¥. ENCUMBRANCES:

A.

List in order of priority mortgages ot deeds of trust against property giving date of in-
strument, lender secured, amaunt and purpose of loan and recording data including
date of recordation:

0
2)
€]
@
[t
)
%]

List in order filed, mechanic’s and matersalman’s liens against property stating identity
of contractor, subcontracter ar supplier secured, amount claimed and recording data
including date of recordation:

(8]
2
3y
4
(&)
(6)
6]

Will obligations secured by above encumbrances be paid and satisfled of record at or
prior to conveyance of any affected condominium unit? Identify encumbrances not 1o
be paid and satisfied of record.

It
®
3
@
)
©___ -
"

With respect to each obligation not to be paid and satisfied as indicated in C" ahove,
qrtach copy of document(s), if any, embodying or sening forth commitment of
lienholder to release lien at or prior 1o conveyance of affected unit, provide staiement of
explanation. (Mark document “'Exhibit V D (D), (2}, (3}, etc.” Indicate locanon within
each document of release provisions.)

suorensay [euLg
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F. Will unit purchaser be required t0 pay any assessments gGue or any other payments to
unit owner's association, the developer or any other organization or entity for the
maintenance of common [acilities or other purposes after signing contract to purchase
and prior to or at time of delivery of execured deed? If so, explain:

1X. [INSURANCE:

A. Listtypes and amounis of insurance to be carried by unit owners association, or the ex-
ecutive Organ or managing agent on vehaii of such assoctation.

B.  Are minimum ratings specified for companies providing msurance? I so, specify:

X. ADDITIONAL EXHIBITS:

EXHIBITC. Atach copies of the instruments which wili be delivered to unit purchaser to
evidence his interest in the unit and of contracts and other agreements which a
purchaser will be required 1o agree 1o of ~ign. Attach also a copy of any non-
hinding reservation agreement used ot to be used. (Mark “EXHIBITC.™)

EXHIBIT . Attach a narvative description of the promotional plan for disposition of con-
dominium units and include (1) the idenity of the real estate brokeris), i any,
who will market the condominium units in Virginia and/ or a statemnent that
markering of condominium umits in Virginia will be conducted by the
Declarant’s regular emplovees: {2) the Declarant’s plan for use of advertising
media and distribution of offering literature in Virginiay (3) the Dectarant’s
plan for making direct conract with individual prospeetive purchasers in
Virginia, and (41 the Declarant’s plan for use of model units or other devices
by which prospective purchasers will be aeauainted with the physical features
of the condominium units. (Mark “EXHIBIT D' Atach coples of ail of-
fering literature nat presiowsdy Filed pursuant 1o REG. 17.4(c) of the Virginia
Real Estate Commission Rules and Repulasions. tList cach iem on separaie
<heet designating it as “EXEIBIT Duly. (23, (3), cte." with items attached
thereta appropriately marked.}

EXHIBIT E.  Autach for review plats and plans which comply with §355-79.58 and 53-
79.89(a) 108, Code of Vireinia, 1950, as amended and REG. 16.2 of the
Virginia Real Estae Commission Rules and Reeulations, Alternatively, at-
tach Tur review marerialy which comply with REG. 16.2{c) of the Virgina
Rea! Estate Coamission Rules and Reeulations.

EXHIBITF. Attach with all required and permitted exhihits, a copy of (1} a proposed
public offerine statement complying with REG. 141, throuch REG. [8.27,
and, if apphvable, REG. 191, itouph REG. 19.8 of the Viromia Real Estate
Commission Rules and Repuiations, 2) a substitured disclosure document
complying with REG, 18.26 of the Vireinia Real Extate Commusion Rules
and Regulations, or {3} a prospectus complying with REG. 1R.27 of rthe
Virginia Reat Estate Commission Rules and Regdlations. (Mark CENEIERET
F.")

[

AFFIDAVIT
STATEOF - S |
) ss.
COUNTY OF

being duly sworn deposes and says: That the
statements herein contained, and the documents herewith submitted are fuil, true and complete as of
the date of execution hereof, and that he is the Declaran of the condominium project for which ap-
plication for registration is being made, or that he is the officer or agent authorized by the Declarant

" 10 affix his signature hereto.

Affiant further deposes and says: That nothing done or planned in connection with the marketing of
the condominium units for which application for registraiion is hereby made is or will be, to the best
of his knowledge. contrary 10 the provisions ol § 59.1-44, Code of Virginia, 1950, as amended, or
REG. 17.1 through REG, 18.4 of the Virginia Real Estate Commission Rules and Regulations.

Authorized Signature

Subscribed and sworn to before me this day of 19 at

City or County and State

Officer Administering Oath

Notary Public in County/City of State of

My Commission expires

PENALTIES

555-79.103. Penaltles — Any person wio willfully violates any provision of §55-79.87, 55-79.88, 53~
7%.89, 55.75.90, $5-79.93, 55-79.94, 55.79.95, or any rule adopted under or order issued pursuant to
§55-79.98, or any person who wiflfully in an apptication for registration makes any untrue staiement
of a materiat fact or omLts 1o stase a material {act shall be wuilty of a misdemeaner and may be tined
01 tess than ane thousand dollars or double the amount of gain from the transaction, whichever is
the larger but not more than Tifty thousand dellars; or be may be imprisoned for not more thap six
manths; or both, lor each offense.
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pI3I

suonpdsy fo 4518188y MUISNA

EXHIBIT G: Attach a copy of any management, employment or other contract, fease or
agreement currently 1n ertfect or being neeotated  affecting the use,
maintenance or access of all or part of the cendominium. if any such con-
tract, lease or agreement is being negatiated, indicate status of negotiations.
I[nclude statement of any relationship which exists berween the Declarant and
the parties to such comtracts, eases ot agreements. (Mark “EXHIBITG.'"}

EXHIBIT H: Altach the irrevocable appointment of the Reat Estate Commission Lo receive
service of any tawful process in any non-criminal proceeding arising under
provisions of §§53-79.39 through 35-79.103, Code of Virginia, 1930, as
amended, against the Declarant or his personal representative using the form
provided for this purpose by the Commission. (Mark " EXHIBIT H."M

EXHIBITI: [f a substituted disclosure documen is atached as EXHIBIT F, attach an
outline setting Forth the manner in which the substituted disclosure document
compiies with the disclosure requirements of the Condominium Act. The
cutline shall be suificiently derniled 1o indicate the location within the
subsiitated disclosare document of the various categeries of information
that, in a public offering statement, would be required to be disclosed by
$$55.79.90(a) and, if appiicable. 33-79.94a), Code of Virginia, 1958, as
amended. The gutline shall contain the following siatement: ~*In the opinton
of the undersizned, the substituted dixclosure document prepared for filing
with the Virvinta Real Fsrate Commission in coanection with the applicatien
for regisiration of tname and location of condominium] complies with REG.
18.26 of the Virginia Real Estate Commission Rules and Regulations.” The
statement shali be execuied by an attorney Heensed 1o practice in Virginia.
{Mark “EXHIBIT L.}

EXHIBIT I: If the condominium is a conversion condominium, attach a copy of any in-
spection repart made by or for the Desiaranc in connection with 2 determina-
tion af the matters reguired 10 be disciosed by §5 JBdand), Code of
Virginia, 1950, as anmended. (Mark “EXRIBIT J.*")

EXHIBIT K: 1f the condominium is a conversion condominium, attach a aotice and cer-
tified statement as required in Tate), Code of Virginia, 1950, as
amended. (Mark "EXHIBIT K.*

EXHIBITL: Attach bonds required o be filed pursuant 1o Virginia Code 3557958, 1, 55
79,841,

NOTICE

Section §5-79.89(c), Cuode _nf Virginia, 1950E as amended. provides that the Declarant shall im-
mediately report any material changes in the information coatained in an Applicadon l'or Regisiras
tiem o the Commission.

EXHIBITH

|RREVOCABLE APPOINTMENT OF THE VIRGINIA REAL ESTATE COMMISSION TO AECEIVE SERVICE QF
ANY LAWFLIL PROCESS IN ANY NONCRIMINAL PROCEEDING ARISING UNDER PROVISIONS OF SECTIONS
£5-79.99 THROWGH 5§5-79.103, CODE OF VIRGINIA, 1950, AS AMENDED.

Name of Applicant:

Address of Applicant:

WHEREAS, the above-named Applicant has made applicatian for registration of a condominium

project known as __under provisions of

Section 55-79.89, Coge ol Virginia, 1950, as amended.

WHEREAS. under provisions of said Section, it is required that each and gvery applicant for registraton
file an trrevocable Appomtment of the Virginia Real Estate Commission to Aeceive Sarvice of Any Lawlul Pro-
cess in Any Noncriminal Proceesings Arising tncidsnt 1o Any Condominium Submitted for Registration by the
Applicant with the Commission.

NOW, THEREFORE. |, the above-named appilicant or authorized agent for tne applicant, hereby execute
and lite with the Secretary of the ¥irginia Real Estale Gommission an behall of the Applicant tul and ir-
revocable authority to receive service of any lawful process in any ncncriminal proceeding ansing under Sec-
tions 55-79.39 through 55-79.103. Code of Virginia, 1950, as amended, in the name of the applicant, either in-
dividually. or co-partners or membars of the applicant in any of the courts of record of the State of Virginia, and
it is hereby stipulated and agraed that sucn service of such process on said Secretary shall be taken ang held in
2l courts 1o be as valid and binding as it dug service had been made upon \he applicant, s partnars and
members persanally within the State of virginia.

IN WITNESS WHEREOF. | . have hersunio signed

my name this ___ day of N - R

Anphcant

by _——
Authorized Agentor Otlicer

Subscribed and swom to belore me this day of S |- S

at -
(City or county and state}
Officer Admimstenng Oath
MNatary public in County/City of State of
My cor expIres

suonenSoy [euwly
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Title of Regulation: VR 585-981-3. Time-Share Regulations.

Statutory Authority: § 55-396 A of the Code of Virginia.

Effective Date: July 15, 1987

Summary:

Armendmenis to the regulations generally include
revisions to the rules for registration application
submission, markeling activities, preparation of the
public offering statement and disclosures therein, and
post registration provisions.

Amendments also include provisions for registration
application fees. Statutory amendments specifically
granted such authority to the board. New regulations
have been adopted for the registration of time-share
exchange companies. Again, these regulations reflect
statutory amendment,

All  amendments are consistent with statutory
disclosure requiremments and board policy.

VR 585-01-3. Time-Share Regulations.
SECTION 22
PART I
TIME-SHARE REGULATIONS.

GENERAL.
221 § 1.1, Purpose.

These time-share regulations govern the eXercise of
powers granted to and the performance of duties imposed
ypon the Virginia Real Estate Comwmission Board by the
Virginia Real Estate Time-Share Act, § 55360 et seq. of
the Code of Virginia. Sueh reguletions apply to el
Hmeshore projeets; wherever situate; which apply to said
Aei by virtue of § 66361, unless exempt pursuant to §
55-386-

222 § 1.2. Definitions and explanation of terms.

The definitions provided in § 55-362 of the Code of
Virginia, as they may be supplemented herein, shall apply
to these time-share regulations. Each reference in these
regulations to a “developer”, “purchaser”, and “time-share
owner” or to the plural of those terms shall be deemed to
refer, as appropriate, to the masculine and the feminine,
to the singular and the plural and to natural persons and
organizations.

228 § 1.3, Time-share advisory commitiee.

A time-share advisory committee, appointed by the
Comenission board , shall may advise the Committee board

in the exercise of its powers and the performance of its
duties and under the Virginia Real Estate Time-Share Act

ard shall funelion as a Subordinate of the Commnissien
wﬁhm the meaning of Virginia Code § 05344 in sueh
eases as the Commission may direet:

224 § l.4. Property registration administrator.

A TmeShare property regisiration administrator,
employed and designated as such by ihe Director of the
Department of Commerce, shall function as a subordinate
of the Commission boaerd within the meaning of §
9-6.14.4(g) of the Code of Virginia for the purpose of
carrying out the routine daily operations of the
Commission board with respect to timeshare regulations,
including, without limitation, the eniry of any orders
provided for in these time-share regulations, the issuance
of public reports and the administration of oaths and
affirmations in connection with investigations or other
proceedings. The TimeShare properly registration
administrator shall act as secretary of the t{ime-share
advisory committee,

SECTION 23

PART 11,
APPLICATION FOR REGISTRATION.

381 § 2.1. Application for registration.

Application for registration of timeshare units shall be
filed at the .offices of the Cemmission board . The
application shall contain all of the documenis and
information required by § 55-39..1 of the Code of Virginia.
Each application for registration shall be submitted on the
standard application form & sopeeimen of whiek is
appended a5 Appendix A io these regulotions and mede a
pert hereof: Wwhich is furnished by the board.

§ 2.2, Form of the application; submission of documents.

The board may establish specific guidelines which
establish the form for preparation of [ time-share
docwments the application for regisiration 1. These
guidelines shall set forth reasonable requirements [ for
paper size, binding and organization | which assure
uniformity in [ the manner.) disclosures [ are | rade lo
prospecitive purchasers.

232 § 2.3. Procedure upon receipt of appiication for
registralion.

A. Upon receipt of an application for registration, the
commission board shall issue a “ notice of filing “ and
shallmthm#wea%y{%@}é&yse#feeewtefmeaﬂpheam
conduet an inquiry and investigalien review the
application and supporting documents to determine
whether the prerequisites for registration set out in §
55-391 ./ of the Code of Virginia have been met. In
making such a determination, the Commission board shell
take copnizanee of any may rely upon reliable information
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concerning the developer of the project or the project
coming te the Ceommissien’s board’s attention. However,
this does not excuse the developer's obligation (o
complete the registration application accurately and
truthfully.

B, If the Cewmmission board determines that any
prerequisite for registration has not been met, the
Commission board shall so notify the developer prier to
the date of the effectivencss of the reogistretion: This
notiflcation shall serve to suspend the effective dete of
Fegistration untl the twentieth day efter the developer
files edditionet or supplemenial informalion satisfactery teo
the Cemunission .

Upon receipt of an application for registration not in
proper form, the Cominissien boerd shall return the
application to the developer with a statement specifying
the deficiencies in its form; provided, however, that, if the
Commission board has reason to believe that the
application may readily be puf into proper form, it may
retain the application and notify the developer of the steps
that must be taken o put the application in preper form.

C. At such time as the Commissien board affirmatively
determines thai the prerequisites for registration have
been met, the Commissien board shall so noiify the
developer.

§ 24. Filing fees.

1. The filing fee for am original -application for
registration shall be $1,500.

2. The filing fee for an amendment to the application
for registration adding a phase or phases fo the
time-share project shall be $250.

3. The jfiling fee for the annual report filed by the
developer shall be $500.

4. The filing fee jor an original application for
registration of an exchange company shall be $1,000.
The filing fee for the annual report of an exchange
company shall be $250.

5. Unless identified above, no other filing fee shail be
assessed,

PART IIT.
REGISTRATION.

§ 3.1. Prerequisites for registration.

The following provisions are prerequisites for
registration and are supplementary lo the provisions of §
55-391.1 of the Code of Virginia.

1. The developer shall own or have the right to
acquire an estate in the land canstu‘uﬁng or lo
constitute the Hme-share project which is of at least

as great a degree and duration as the estate to be
conveyved in the time-shares.

2. The time-share | instrioreents instrument | must be
in a form which complies with the requirements of
the Act and sufficient to bring a lime-share | program
or project | into existence upon recordation of the [
instmbnents instrument )

3. The developer shall have filed with the board
evidence of its ability lo complete all proposed
improvements | which are commifted at that fime |
to the time-share project. Such evidence shall consist
of the bond or leiter of credit as required by § 55386
of the Code of Virginia. If such bond or letter of
credit is voided subsequent to regisiration,
effectiveness of registration shall cease immediately.

4. The current and planned marketing activities of the
developer shall comply with §§ 59.1-44 and 55-374.1 of
the Code of Virginia, and [ with 1 §§ 5.1 and 5.2 of
these regulations.

J. The developer shall have filed with the board (i) a
proposed public offering statement which complies
with § 55374 of the Code of Virginia and §§ 5.1
through 5.20 of these regulations and, if applicable §$
6.1 through 6.7; or (ii} a substitute public offering
statement which complies with § 521 of these
regulations.

[ 6. The developer shall file a narrative description of
the promotional plan for the time-share development
with the application for registration. ]

SECTIGN 24

PART IV,
MARKETING.

241 § 4.1. Preregistration offers prohibifed.

A. No developer or individual or entity acting on behalf
of the developer shall offer or dispose of a time-share
prior to its registration.

B. No preregistration time-share marKeting activity shall
be deemed an offer unless, by iis express terms, it
induces, solicits or encourages a prospective purchaser to
execute a contract of sale for a timeshare or perform
some other act which would create or purport to create a
legal or equitable interest in a time-share other than a
security interest in or a nonbinding reservation of the
time-share.

any aet whereby a person is giver em oppeoriunity te
aequire g time shere: Such act may be personal by radie;
television; rewpaper magazine; mail or by advertsement:
& prowise; assertion; representation er statement of fact or
opinion made in conneccton with s time share merkeling
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aclivity may be oral wrillen or grophie:

48y Mo sales agent; whether an employee of; effiliate of
er independent contrecter working for & develeper shall
eangage in any time share marketing eehlvity unless
rogistered with the Commissien 65 requived by Virginie
Code § 55204 B-

{e} The devcleper shell maininin records eof the aames
and oaddresses ef ecurrent indepemdent coniraeters
employed by # for timmeshare sales purpeses; aad make
sueh records aveilable to the Commission upon regquesk

243 § 4.2. Time-share marketing standards.

A. No promise, assertion, representation or statement of
fact or opinion in connection with a time-share marketing
activity shali be made which is false, inaecurate or
misleading by reason of inclusion of an untrue statement
of a maierial fact or omission of a statement of a
material fact relative to the actual or intended
characteristics, circumstances or features of the time-share
project or a time-share.

B. There shall be no indication that an improvement
will be built or placed in the time-share project unless the
developer has sufficient financial assets and a bona fide
intention to complete the improvement as represented.

C Mo promise; assertien; represeniction or statement of
fget oF opinion made in eonnectorn with a Hmeshare
marketing activity and relating to o limeshare preject net
registered shally by Hs express {ermy; induee; solieid oF

seme other set which would ereaie or purport to ereate o

lezal or guitable inderest in the timeshare other than a
security ipterest in e non-binding reservalion eof the
timeshare; when to de so would circumvent the preovisions
of this Aek

4 § 4.3, Offering literature.

A, “Offering literature” is any written promise, assertion,
representation or statement of fact or opinion made in
connection with a {ime-share marketing activity mailed or
delivered direcily to a prospective purchaser and which
originates in this Commonwealth .

B. Offering literature mailed or delivered prior {o the
effectiveness of the registration of the time-share project
which is the subject of the offering literature shall bear a
conspicuous lIegend containing the substance of the
following language:

fIdentity of the time=share project] has not been
effectively registered with the Virginia Real Estate
Commissien bogrd . A timeshare may be reserved on
a nonbinding reservation agreement, but no coniract of
sale may be entered prior to the effectiveness of the
developer’s regisiration. Any deposit given at the time

of the reservation is refundable at the purchaser’s
option [ &t amy Heme walil the period during which
any right of cancellation expired ]| and must be placed
in an escrow account with a financial institution
having trust powers within the Commonwealth of
Virginia, whose accounts are insured by a
governmental agency or instrumentality.

{G]Aeepyefevefyﬂeme»faﬁemg}&ef&tweemef
thap a perseral communiestion shall be filed with the
Commission prier to use: A& persenal communicetion is one
direeted to & prospeective purchaser which has aet beem
and is not intended to be directed to amy eother
pfespaet'we purchaser: [ Fhe developer schall file e
Wﬁef%keﬁmmﬂa{pleﬁfw
time-share development with the registration appiication: |

apply in the case of & Hime share project exempled from
rogistretion by Virginia Code § 55-3056-

SECTION 28

PART V.
PUBLIC OFFERING STATEMENT.

28k § 5.1, Scope of public offering staternent.

The provisions of this section outlining the contents of
the public offering statement supplerment the requirements
of § 55374 of the Code of Virginia. A public offering
statement shall make disclosures relative to a gingle
offering and to the entire time-share program in which the
time-shares being offered are located. Not more than one
version of a public offering statement shall be | authorized
for use used ] at any given time with respect to a
particular time-share program.

26-2 Offerine defined: - As used in these time share
regilations; the word “effering”’ shall mean any aet of Hhe
developer te sell; seliei; induee or advertise; whether by
redio; television; newspaper; megezine er mail, whereb¥y a
person is given an oppeoritunity to scquire a Hmeshare:

258 § 5.2. Preparation and distribution of public offering
staternent.

A. The public offering statement shall be clear and
legible with pages numbered sequentially. Only a blank
cover or a cover bearing identifying information may be
used. Except as elsewhere provided, no portion of the
public offering statement may be underscored, italicized or
printed in larger, heavier or different color type than the
remainder of the public offering statement. The first page
{s) of the public offering statement shall conform to the
specimen appended as Appendix B A to these regulations
and made a part hereof,

B. The developer may include as part of the public
offering statement a receipt page printed in such a way
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that the developer may obtein verification that «a
prospective purchaser has received the public offering
statement. The receipt page shall include the effective
date of the public offering statement as well as a place
for the date of delivery and signature lines for the [
prospective | purchaser | apd . The | authorized receipi
page in proper form [ , duly executed, | shall be evidence
that the public offering statement was delivered.

C. The developer shall distribute a current public
offering statement o arny prospective purchaser before
such purchaser executes a conlract fo purchase a
time-share.

54 § 5.3 Nature of information o be included.

A. The provisions of § 55-374 ./ of the Code of Virginia
and Reguletiens 24+ §§ 5.7 through 26:6 6.6 of these
regulations shall be strictly congirued to promote full and
accurate disclosure in the public offering statement and,
thereby, te protect the inferests of purchasers.

B. The reguirements for disclosure are not exclusive. In
addition to expressly required information, the developer
shall disclose all other available informaticn which may
reasonably be expecied to affect the decision of the
ordinarily prudent purchaser to accept or reject the offer
of a time-ghare. The developer shall disclose any
additiona! information necessary to make the reguired
information not misleading. No informaticn may be
presented in such a fashion as {o obscure the facts, fo
encourage a misinterpretation of the facts or otherwise to
misiead a purchaser.

C. Np information shall be incorporated by reference to
an exirinsic source which is not readily available or
already known to an ordinary purchaser. Whenever
required imformation is not known or not reasonably
available, such fact shall be stated in the public offering
statement with a brief explanation. Whenever special
circumstances exist which would render required
disclosure inaccurate or misieading, the required disclosure

shall be modified to accomplish the purpose of the .

requirement ¢or the disclosure shall pe omiited, provided
that such modification or omission promotes fuil and
accurate disclosure.

D. Disclosure shall be made of pertineni facts, events,
conditions or other states of affairs which the developer
kas reason io believe will occur or exist in the future or
which the developer intends to cause io occur or to exist
in the fuiure. Disclosure relating to future facts, events, or
conditions shall be Ilimited by the provisions of
subparagreph subsection F hereof.

E. The public offering statement shall be as brief as is
consistent with ful! and accurate disclosure. In no event
shall the public offering statement be made so lengthy or
detailed as to discourage close examination] Duplication
and unnecessary legal language is discouraged. ]

F. Expressions of opinion in the public offering
statement shall be deemed inconsisient with full and
accurate disclosure unless there is ample foundation in
fact for the opinion; provided, however, that this sentence
shall not affect in any way the developer’s duty to set
forih a projected budget for the i{ime=share program's
operation.

G. Except for brief excerpts therefrom, the public
offering statement shall not incorporate verbatim portions
of the timeshare [ instruments instrument ] or other
documents. The purchaser’s atiention may be directed to
pertinent portions of the [ imstwments Mmstrument 1 or
documenis attached to the public offering statement which
are too lengthy to incorporate verbatim.

H. Maps, photographs and drawings may be ufilized in
the public offering statement, provided that such utitization
promotes fuil and accurate disclosure.

265 § 5.4. Readability.

The public offering statement shall be clear and
understandable. The public offering statment may be
written in narrative, question and answer, or other form
selected by the developer so long as all information
required by the Real Estate Time-Share Act and these
regulations is included in a clear and understandable
manner. Determination as to compliance with the
standards of this paragraph are within the exclusive
discretion of the Commaissien board .

28:8 § 5.5. Summary of important considerations.

A. Immediately following the first page and before the
table of contents , the public offering statement shall
include a summmary of important considerations consisting
of particularly noteworthy items of disclosure, Certain
summary statements are required by subsections D and E
hereof. Other summary statements may be proposed by
the declarart developer or included by order of the
Commission board for the purpose of reinforcing the
disclosure of significant information not otherwise included
in {ke summary of imporiant considerations. No summary
statement shall be included for the major purpose of
enhancing the sales appeal of the time-shares.

B. The summary shall be titled as such amnd shall be
introduced by the following statement: “Following are
importani matters to be considered in acquiring a
time-share. They are highlights only. The narrative sections
should be examined to obtain detailed information.” Each
summary statement shall include a reference to pertinent
portions, if any, of the public offering statement for details
respecting the information summarized. Each summary
statement, exclusive of any reference to other portions of
the public offering statement, shall be limited to no more
than three sentences except that the Commissien board
may, by order, permit or require additional sentences.

C. Whenever the Commissior board finds that the
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significance to purchasers of certain information requires
that it be disclosed more conspicuously than by regular
presentation in the summary of important considerations, it
may previde, by order, that a summary statement of the
information shali be underscored, italicized or printed in a
larger or heavier type than the remainder of the public
offering statement.

b. In the case of a TIME-SHARE ESTATE PROGRAM,
summary statements shall be made of the substance of the
following facts and circumstances. Specific information
shall be substituted for the general infermation indicated
by brackets. Appropriate modifications shall be made to
reflect facts and circumstances varying form
indicated herein:

[ 4. Purchasers have a nonwaivable right to cancel
the purchase contract for seven calendar days after
execution of the purchase contract or receipt of a
current public offering statement, whichever is later.
Cancellation is without penalty, and all payments
made By the purchaser before cancellation must be
refunded within 45 days after receipt of the notice of
cancellation. If the purchaser elects to cancel this
contract, the purchaser shall do so by hand-delivering
the cancellation notice or mailing it by certified
United States mail, return receipt requested, to the
developer or to his agent for service of process, [
name and address of agent for service of process ).

[ & 2 1 The time-share estate program will be
governed by a timeshare owners’ association formed
under the / Virginia Non-Stock Corporation Act o7 law
of the situs state as appropriate] . A time-=share
gwner may have voting rights as outlined in Articles
of Incorporation of the association or bylaws thereof
and such owner will be bound by all decisions of the
association including those with which he disagrees.

[ % 3. ] Decisions affecting the business and affairs of
the time-share estate owners’ association shall be
made by its [ governing body, generaily its 1 board of
directors or, in most instances, an executive committee
thereof.

[ & 4 ] The expenses of operating the time-share
estate owners’ association will be paid on the basis of
a [periodic] budget. Each timeshare estate owner will
pay a periodic [ essessment amount and may be
required to pay special assessments ). A time-share
estate owner cannot reduce the amount of his [
assessment financial obligation ]| by refraining from
use of his time-share or the project’s facilities.

[ 4 5. ] If a timeshare estate owner fails to pay [ as
agsessment « financial obligation 1 when due, the
timeshare estate owners’ association may levy a lien
against his time-share. Certain other penalties may be
applied.

[ B & ] The developer may [ pay assessmenis rmake

those -

pavments ] on unsold time-shares in addition to [ or in
lieu of ] time-share estate occupancy expenses,

[ & 7 ] The developer, its principals, officers,
directors, partners, or trustees have [ rot ] undergone
a debtor’s relief proceeding.

[ = &8 1 The developer will retain control of the
time-share estate owners’ association untjl at least the
end of the “Developer Control Period.” See § 55.369
of the Code of Virginia,

[ 8 9 1 A managing agent may perform roufine
operations of the time-share estate owners’ associafion.
The managing agent is [affiliated with] the [developer,
a director or an officer of the time-share estate
owners’ association).

[ 8 /0. ] The developer may rent [ sold ] unsold
time-shares. The right of a time-share estate owner to
rent his timeshare is [ nof Jsubject to restrictions.

[ 8- 71, ] The right of the time<share estate owner to
resell his time-share is [ nof } subject to restrictions.

[ B /2 ] The timeshares are [ rnof ] restricted to
residential use.

[ 32- 13. ] The timeshare estate owner may not alter
the structure or exterior of the unit in which his
time-share is located.

[ & I4 1 The timeshare estate owners’ assoccation
will obtain certain insurance benefiting the time-share
owner, but the timeshare estate owner shouid obiain
addifional insurance on his own.

{ ¥4 15. ] The timeshare estate owner will pay real
estate taxes on his time-share,

[ ¥ 16, } The time-share estate owner will be
required to pay the rea! estate taxes applicable to his
time-share; failure to pay such taxes may result in the
loss of the {ime-share unit.

[ ¥8: 7. ] Failure on the part of the time-share esiate
owners' association to pay the real estate taxes on the
time-share project or cause to be paid the underlying
liens on the project could result in foreclosure thereon
by the appropriate creditor.

{ 4% 18 ] Marketing and sale of time-shares shall
comply with Virginia Fair Housing Law (§ 36-83 el
seq. of the Code of Virginia) and

[ 4% 19. 1 A time-share purchaser is required to make
certain disclosures to purchasers in the resale of his
time-share.

E. In the case of a TIME-SHARE USE PROGRAM,
summary statmenis shall be made of the substance of the
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following facts and circumstances. Specific information
shall be substituied for the general information indicated
by brackets. Appropriate modifications shall be made to
reflect facts and circumstances varying from those
indicated herein:

[ I Purchasers have a nonwaivable right lo cancel
the purchase contract for sevem calendar days after
execution of the purchase coniract or receipt of a
current public offering statement, whichever is later.
Cancellation s without penaily, and all paymenis
made by the purchaser before cancellation must be
refunded within 45 days after receipt of the notice of
cancellation. If the purchaser elects to cancel this
contract, the purchaser shall do so by hand-delivering
the cancellation notice or mailing it by certified
United States muail, return receipt requested, to the
developer or fo his agent for service of process, [
name and address of agent for service of process )

[ + 2 ] The timeshare use program will [ set ] be
governed by [ & dmeshare owners' association fhe
developer ].

[ 2 3. ] Decisions affecting the time-share use project
will be made by the developer.

[ & 4 Eeek A ] timeshare use owner cannol reduce
the amount of his [ essessment financral obligations ]
by refraining from use of his timeshare or the
projects’ facilities;

14 5 ]I a timeshare use owner fails to pay [ ar
assessment @ financial obligation 7 when due, the
developer may impose certain sanctions or penaities,
including the forfeiture of the time-share;

[ & 6 ] The developer, its principals, officers,
directors, partners, or trustees have [ nof ] undergone
[a debtor’s relief praceeding];

[ & 7. ] A managing agent may perform routine
operations for the operation, mainienance and upkeep
of the time-share project, as determined by the
developer. The managing agent is [affiliated with] the
[developer, or a direcior or officer thereof];

[ & & ] The developer may rent on a transient basis, [
sold ] unsold time-shares. The right of a time-share
use owner to rent his time-share is [ rof ] subject to
restrictions;

[ & 9 1 The right of a time<share use owner to resel
his titne-share is [ #of ] subject to restrictions;

[ 8 /0. ] The time-shares are [ nof ] restricited to
residential use;

[ 4 71 ] The time-share use owner may not alter the
siructure or exterior of the unit in which his
time-share is lecated; :

[ 11. 12 ] The developer will obtain certain insurance
benefiting the time-share use owner, but the
time-share use owner should obtain additional
insurance on his own;

[ ¥2 /3. ] The time-share use owner may be required
toe pay applicable taxes imposed on the project similar
in scope and design to taxes applicable (o hotels,
motels or other transient type accommodations;

[ & 14 ] Marketing and sale of tme-shares shall
comply with Virginia Fair Housing Law (§ 36-85 et
seq. of the Code of Virginia): and

[ ¥4 15, ] A time-share purchaser is required fo make
cerfain disclosures to purchasers in the resale of his
time-share.

26:% § 5.6. Narrative sections.

The information to be presented in the public offering
statemnent shali be broken down into sections in order to
facilitate reading and comprehension. Certain sections are
required by Regulatiens 258 §§ 5.7 through 2638 5.19 of
these regulations Supplementary sections may be
included whenever necessary to incorporate information
which cannot properly be placed within one of the
required sections. Supplementary section capiions which
indicate the nature of the material presenied thereunder
shall be utilized. The sections may be set out in any order
which lends iiself to ihe organized presentation of
information. Section captions may be underscored,
italicized or printed in larger or heavier type then the
remainder of the public offering statemeni. A table of
contents shall be ufilized.

268 § 5.7. Time-share concept.

The Public Offering Statement shall contain a section
captioned “The Time-Share Concept.” The section shall
consist of a discussion of the time-share form of ownership
and shall include a detailed explanation of the type of
time-share arrangement employed in the project. See
Appendix G

258 § 5.6 Creation of the time-share program.

The public offering statement shall contain a section
captioned “The Creation of the Time-Share Program.” The
section shall explain the manner in which the time-share
program was [ er will be ] created and shall [ briefly |
describe { each of ] the {imeshare [ instruments; their
functions instrument, its function ] and the procedure for [
their ifs ] amendment. [ The section shall provide the
recording information for the time-share instrument. | The
section shall indicate where [ eaeh of ] the timeshare [
instraraenis insirument § or copies thereof may be found.
The section shall state that the purchaser will receive
copies of the recorded time-share [ instruments /nsérument
] prior to or simultaneously with settlement.
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2838 § 5.9. Description of the time-share program.

The public offering statement shall contain a section
captioned “Description of the Time-Share Program.” The
section shall consist of a general description of the
timeshare program, the units, amenities and type of
time-shares [ then ] being made available fo purchasers.
The section shall incitude, without limitation, statements
indicating;

1. The land area of the time-share project;
2, The number of units in the project;

3. The number of units in the project to be organized
on a time-share basis;

4. An identification of uniis that are subject to
time-sharing and the type of time-shares being offered,

5. The quration of the tirme-shares;
6. The different types of units available;

7. Provisions, if any, that have been made for public
utilities in the time-share project, including water,
electricity, telephone, and sewerage facilities;

8. Restrictions, if any, as to what changes a time-share
owner may make to his unit in which his time-share
is located;

9. Whether or not the units are restricted solely to
residential use;

10. The availability of vehicular parking spaces
inctuding the number of spaces available per unit and
restrictions on or charges for the use of spaces ; and

11, If the time-share project is subject to development
rights, a brief description of those development rights
including the land area and the maximum number of
units [ that may be added ] and the maximum
number of time-shares which may be created in those
units.

281 § 5.10. Developer.

A. The public offering statement shall contain a section
captioned “The Developer”. The section shall provide the
name and principal address of the developer and shall
contain a brief history of the developer with emphasis on
its experience in time-share development.

B. The following information shall be stated with regard
to every director, partner or trustee of the developer: (i)
name and address; and (ii) principal occupation. The
name and address of each person owning or conirolling an
interest of 20% or more in the time-share project shall
also be indicated.

&y H any sales ageat employed er used by the
developer in s sales effert hes been convicted within the
pasttenye&me%&eﬁmemewmghme-sh&redispeﬁﬁeﬂ—

plans
pameu}&me#s&ekeeﬂﬂeﬁeﬂ-m}uﬂe&e&efefdefshaube
included ir this sectien:

C. If applicable, this secition shall disclose the
particulars of any indictment, conviction, judgment, decree
or order of any court or administralive agency against
the developer for violation of a federal, state, local or
foreign county law or regulation in connection with
activities relating to time-share sales, land sales, land
investments, security sales, consiruction or sale of homes
or improvements or any similar or related activity.

D. This section shall also include a desecription of any
pending suit against the developer the outcome of which
would meterially affeet the Hime-shere projeet: unsatisfied
judgements against ithe developer, the status of any
pending suits involving the sale or management of real
estate to which the developer or any general pariner,
execulive officer, direcfor, or majority stockholder thereof,
is a defending party, and the stafus of any pending suites
of significance to the time-share project.

E. The section shall include the name and address of
the deveioper's agent for service of process who Is
authorized to accept notice of cancellation pursuant fo §
55-376 of the Code of Virginia.

2632 § 5.11. Terms of offering.

A, The public offering statement shall contain a section
captioned “Terms of Offering”. The section shall discuss
the expenses to be borne by a purchaser in acquiring a
time-share and present information [ regarding the
settlernent of purchese agreemesnts ] as provided in
subperagraphs subsection B through G hereof.

B. The section shall indicate the offering prices for
time-shares or a price range for time-shares if either are
is established. The information required by this subsection
will illustrate the relationship between time-share price
and the season of the year during which the purchaser
owns or has the right fo use his time-share.

C. The section shall provide a general description of any
financing offered the purchaser by or through the
developer. This discussion shall indicate that financing is
subject to additional terms and conditions stated in the
ioan commitment. This section shall also include a
statement that the developer's lien holder shall have its
lien rightrs preserved as against a time-share purchaser
who claims the timeshare instrument is invalid, void or
voidable, 30 days after writlen notice has been given by
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the developer {o the purchaser. The section must further
staie that should the developer assign his receivables from
purchaser, the timeshare purchaser has 30 days in which
to object to the validity of the time-share instrument or
the assignment or be forever barred from raising such
objection in any subsequent enforcement .of the collection
of the receivables from purchaser.

D. The section shall discuss in detail any settlement
cosis associated with the time-share purchase transaction
including, without limitation, any contribution to the initial
or working capital of the time<share program , G&fle
insurance premiums, | recording costs 1 and attornev's
fees. A description of the purpose and method of
calculaling any such [ [ nitiad oF special fee contribution |
shall alse be provided .

E. The section shall discuss any penalties or forfeitures
which may be incurred by a time-share purchase upon the
purchaser’s default of his purchase agreement.

F. The section shall discuss the right of the developer to
cancel a purchase agreement upon failure of the developer
to obtain purchase agreements on a given number or
percentage of time-shares being offered or upon failure of
the developer to meet conditions precedent to otaining
necessary financing.

[ & The scetion shall ineclude the follewing siatement: |
“¥ you as a Hmeshare purchaser reeceived the eurrest
offering steiement or this projeet less then five busimess
days prier to signisg your coniraet or agrecment for the
purehese end sale of yeur tmeshere; yeu hkave the
automete right uwntl mideight of the Hfth business day
following the cigping of the contraet to revoke oF caneel
this transacton by noliee to the develeper: Gtherwise; you
have ne euiomatic sight te reveke this trensactien: [
“Purchasers have @ nomwaivaeble right to camcel the
purehase contract for seven calendar days afier execition
of the purchase eontreet oF reecipt of a ourreni public
offering  staterment whickever 45 Jater Canecellation is
witheut penalty; afd ell payments mede by you before
cancellation must be refunded within 3¢ 45 days afler
receipt of the neotice of caneelation: ¥ you eleet to eanesl
- this contraet; you shelt de se by haend-delivering the
cancellatlen nolice or mailing it by certified United Siates
mail; retarn reecipt requested; to the develeper or to his
agent for service of process; [ newie and address of agent
for service of proeess “. |

[ B G. ] The section shall discuss eserew of fhe manner
in which deposits mede are escrowed when a purchase or
reservation of a timeshare occurs [ as required by §
55-375 of the Code of Virginia ). [ The section shall
contain the statement required by § 55374.A.18 of the
Code of Virginia. ] TFhe seetion shall contain & stetement

Include a slatement that eay Sueh depesit shall be placed
in eserew and held in this Cemmonweslth untd H is &)
delivered to the developer at the expiration of the |

parties; or i) refunded {e the purcheser Fhe seelion
shall aiso state that e fidelity bond has been posted with
#wbeafdtopmteet#eedepea#whdemwbwm
the protection of escrowed deposits 5 limited The
developer i3 responsible to monitor and maintain a bond
in the proper amoeunt: Showld the amouwnt of the bond
Beecome inadequate; ihe developer shell file a bond in the
ecrrect amournt: |

2838 § 5.12. Administration of time-share program.

A. The public offering statement shall contain either a
section captioned "Adminstration of Time-Share Estate
Program” or a section captioned “Administration of
Time-Share Use Program”, depending upon the form of
timeshares being offered by the deveioper. The section
shall discuss the manner in which the time-share program
will be governed and administered.

B. “Administration of time-share estate program”.

1. The section shall describe the functions and the
erganization’s structure of the timeshare estate
owners’' association . fermed pursuant te the Mirginia
Neon-Stock Cerporation Aek The description shall
indicate: (i) the existemce or provisions for & [ beard
of directors governing body ]| and officers; (ii) the
manner of their election or appointment; (iii) the
assignment or delegation of responsibility for
performance of the functions of the unit owners'
association and (iv) those items outlined in § 55-368,
numbered 2 through 10 of the Code of Virginia,

2. The section shall describe the allocation of voting
power among:the time-share estate owners and [ will
shall |1 explain how votes will be cast. Any provision in
the time-share [ iasirwmesds msfrument | for regular {
or special 1 meetings of the estate owners shall be
mentioned.

3. The significant terms of any lease of recreational
areas or similar coniract or agreement affecting the
use, maintenance or access of all or any part of the
timeshare [ project ], shall be stated. A brief
narrative statement of the effect of each of any such
agreements shall be included,

4. Rules and regulations for the use, enjoyment, and
occupancy of uniis, and the authority to promulgate
and amend such rules shall be discussed. Included
shall be a description of the method, if any, to be
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employed to assign or reserve occupancy periods for
the time-share owners. Methods for providing alternate
use periods or monetary compensation to a time-share
owner if his contracted-for unit cannot be made
available for the pericds io which the owner iIs
entitled by schedule or by confirmed reservation shall
be discussed.

3. Any standing committees established or fo be
established to perform functions of the time-share
esiate owners’ association shall be discussed. Such

committees include, without limitation, executive
comimittees, architectural control commitiess and
commititees having the authority 1o interpret

{imeshare instrumenis or rules and regulations

6. Any power of the developer or of the lime-share
estate owners’ association to enter uniis shall be
discussed. To the extent each is applicable, the
following facts shall be stated: (i) a unit may be
eniered without notice to the timeshare owners; (ii)
the developer or representatives or the time-share
estaie owners' association are empowered (o take
actions or perform work in a unit without the consent
of the units’ owners; and (iii) the time-share owners
may be required to bear the costs of actions so iaken
or work so performed.

7. The section shall describe any routine janitorial
procedures that are to occur between occnpancy
periods of time-share owners, 28 well as any
maintenance program that is to take place on an
annual or semi-annual basis.

8. The managing agent, if any, shall be identified. If a
managing ageat is to be employed in the fulure, the
criteria, if any, for selection of the managing agent
shall be briefly stated. The section shall indicate any
relationship between the mapaging agent and the
developer or a member of the board of direciors or
an officer of the time-share estate owners' association.
The duration of any management agreement shall be
stated.

9. The section shall discuss any retention by tihe
developer of control over the iime-share estate
owners’ assoclation. The association’s power to pass
special assessments against and raige the annual
assessments of the time-share owners upon the
termination of the developer contrel shall also be
discussed.

C. “Administration of time-share use program”. The
section shall provide the information required by § 55-371
of the Code of Virginia. In addition, the section shall
discuss, to the extent relevant, the matters raised by
Regulation 2633 ) § 4512 sudsection B. , paragraphs 3
through 8 of these regulations .

D. With respect lo the managing entily of Hme-share
profects under either a {time-share esiaie program or

time-share use program, If applicable, this section shall
disclose:

1. The particulars of any indiciment conviction,
Judgmeni, decree or order of any court or
adrinistrative agency against the managing entity for
violation of a federal siate, local or foreign country
law or regulation In connection with activities
refating o Hime-share sales, land salgs, land
invesiments, securtty salgs, comsiruction or safe of
homes or improvements or any sipulor or related
activity; and

2. The particulars of any unsclisfied judgments
against the managing eniity, the stalus of any
pending suits involving the sale or management of
real esiele to which the manoging entily is a
defending party.

38-H § 513, Finances.

A, The public offering statement shall contain either a
section captioned “Finances of Time-Share Estate
Ownership” or a section captioned “Finances of
Time-Share Use Ownership’, depending upon the form of
timeshare development used in the projects. The section
shall discuss the expenses incident to the ownership of a
time-share in the manner provided in subgections B
through H hereof.

B. The section shall describe the nature of the costs and
expenses of operating the time-share program and shall
distinguish between those ie be paid by the developer and
those to be paid by ihe limeshare owners. The seciion
shali explain how the responsibilities for payment of
operating costs will be apportioned among the time-share
owners. In the case of a time-share esiate program, this
gection shall describe and distinguish beiween developer
expenses and time-share estate occupancy expenses as well
as the meaning of the “Developer Control Peripd” as
outlined in § 55-369 of the Code of Virginiaz , and when it
commences and ends. Mention shall be made of the
developer’s right to collect a periodic fee from the
time-share estate owner for the payment of the Ilafler
expenses; the method of apportionment between time-share
estate owners shall be explained,

C. The section shall contain a statemeni describing any
current or expected fees or charges to be paid by
time-share owners for the use and enjoyment of any
facilities related to the project. This shall include, without
limitation, any fee atftributable to the use of recreational
facilities mentioned in any [ eof the ] iimeshare [
documents document ] or during the marketing activities.

D. The section shall contain a statement describing the
extent to which financial arrangements, if any, have been
provided for completion of any timeshare unit offered for
sale. The section shall also confain, to ithe extent the
developer has an obligation to complete, a statemerst and
description of all planned improvements to the project
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whether begur or not vet begun.

E. The section shall describe any services which the
developer provides or expenses it pays which may become
at any subsequent (ime a time-share expense of the
time-shares, and the projecied time-share expense liability
atiributable to each of thoge services or expenses for each
time-share.

F. In a time-share estate program where the developer
conirol period has not yet terminated, the section shall
contain the [ latest aamuwal cwrrent ] balance sheet and a
projected budget for the [ pregram associalion ] for one
vear after the date of the first transfer to a purchaser.
After that one year peried, a current budget shall be
inciuded in Heu of the projected budget and [ annual
current ] balance sheet mentioned above, All budgets shall
be accompanied by a statement indicating the name of the
preparer of ithe budget, and a siatement explaining all
budgetary assumptions concerning occupancy and infiation.
ANl budgets must include, without limitation: (1) a
statement of ithe amount, or a statement{ that there is no
amount, inciuded in the budget as a reserve for repairs
and replacements; and (ii) a statement of any other
reserves » ¥ the project is a itimeshare estate prejeet and
i the developer conilrsl pericd hes net erded; the budget
shell alse imslude; (3ii) the projected common expense
liability for all time-share owners;, (iv) the projecied
commaon expense liability by category of expenditures; and
(v} a statement of the amount included in the budget
reserved for repairs fo and refurbishing of the project and
the replacement of the personality situated therein,

G. The “Finances of Time-Share Use Ownership” section
shall, where the developer's equity in the prejeet nef
worth 18 less than $250,000, include a current audited
Hnaneiel balance sheel or a statement d-tselesmg the
develeopers net worth: Such stotememt sheli i
stete the amount of eoquity in the prejeet by such
developer that ifs equify in such program exceeds such
amount.

H. The section shall discuss the effect of failure of a
iime-share owner to pay when due the assessments, fees
or charges levied against his fime-share. Such discussion
shall indicate provisions for penalties to be applied in the
case of overdue assessments including the lien authorized
by § 53370 B of the Code of Virginia, and for the
acceleration of unpaid assessments.

3618 § 5.74. Restrictions on fransfer.

The public offering statement shall include a section
captioned “Resirictions on transfer”. The section shall
describe and explain any rights of firsi refusal, preemptive
rights, limitations on leasing or other restraints on free
alienability created by the time-share instruments or the
rules and regulations which affect the time-share estaie
owners or the time-share use owners' right to resell, lease
or otherwise {ransfer an interest in his time-share estate
or use.

2646 § 5.15. Insurarce.

The public offering statement shall coniain a section
captioned *“Insurance”. The section shall described the
insurance coverage provided for the benefit of time-share
owners. Included shall be a discussion of the
comprehensive general Hability insurance for death, bodily
injury, and property damage arising oui of, or in
connection with, the use and enjoyment of units by
time-share estate owners or time-share use owners or their
guests. It shall be made clear that in the case of a
time-share estate project the costs associated with this
liability insurance will be borne by the developer during
the developer control period, and thereafier, the costs wiil
be assumed by the time-share estate owners’ association;
and that in the case of a time-share use project, the costs
associated with securing and maintaining such insurance
shall be borne by the developer.

Depending on the time-share organization employed by
the developer, comprehensive, general Uability insurance
required by §§ 55-368(7) or 55-37L(7) of the Code of
Virginia shall be included in this discussion.

257 § 5.16. Encumbrances.

A, VWhere the projeet i5 & time-schare esiaie progrash
The public offering statemeni shall contain a section
captioned “Encumbrances”. The section shall contain a
description of any liens, defects, or encumbrances on and
adversely affecting the title of the project and the
individual time-share estate units, and shall provide the
information called for in subperegraphs subsections C
through G below.

B. Regardless of the form of tHmeshere 5
The section shall describe the exient to which a
time-share unit may become subject to a tax or other lien
arising out of claims against other owners of the same
unit. The section shall discuss the consequerices that the
filing of federal tax liens would have on the project.

C. The section shall describe every mortgage, deed of
trust, other perfected lien or echeate mechanics’ or
materialman’s lien affecting all or any portion of the
time-share project other than those placed on time-share
estate units by their purchasers. The description shall
identify the lender secured or the lienholder, shall state
the nature and original amount of the obligation secured,
shall identify the party having primary responsibility for
performance of the obligation secured, and shall indicate
the practical effect upon unit owners of failure of said
party to perform the obligation,

D. Normal easements for utilities, municipal
rights-of-way and emergency access shall be described only
as such, without reference to ownership, location or other
details.

E. Easements reserved to the developer to facilitate
expansion or sales shall be briefly described.
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F. Fasements reserved {o the developer or to the
rime-gshare estate ownery’ association or iis representatives
or agents for access to a unit shall be described. In the
eveni that access to a unit may be had without notice to
the unit owner, such fact shall be stated.

G. Easements across the time-share project reserved io
the owners or occupants of land located in the vicinity of
{iie project including, without limitation, casements for the
use of recreational areas shall be described.

3BAR § 5.17. Exchange program.

The public offering statement shall contain a section
captioned “Exchange Program”, if, at the time of purchase
of a time-share, the purchaser is permitted or required to
become a member of or a participant in an exchange

firnesheres of other timeshere prejeets: | This section
shall contain the information required by § 55-374 B of the
Code of Virginia. [ In the alternative, the developer may
incorporate by reference the exchange company disclosure
document If the exchange company has properly
registered with the board and thal document contains all
the diclosures required by § 553748 of the (ode of
Virginia. ] ‘

2618 § 5.18 Taxes.

A. The public offering statement shall contain a section
captioned “Taxes”. The section shall describe ali existing
or proposed taxes to be levied against time-shares
individually including, without Ilimitation, real property
taxes, {ransient taxes and other special assessmenis. Taxzes
levied against the entire timeshare project shall be
disciosed pursuant to Regulation 28314 ¢ 513 of these
regulations. The section shall state who will be responsibie
for payment of laxes.

B. With respect to local real preperty (azes and with
reference to a time-share estate project, the section shall
state the assessed valuations of the time-shares and the tax
rate currently in effect. If assessed valuations have not yet
been determined, the section shall state a procedure or
formula by means of which the taxes may be estimated
once assessed value has been determined. The section
shall indicate the basis upon which the assessed value will
be or was calculated, as set forth in § 55-363 C of the
Code of Virginia.

2528 § 5.19. Surrounding area.

The public offering statement shall contain a section
captioned “Surrounding Area”. This section shall briefly
describe the zoning of the immediate neighborheod of the
time-share project. The section may indicate the existance
and proximity of community facilities available to
time-share owners,

§ 5.20. Additional information.

The public offering statement may include addiional
information as required by the Real Estate Board lo
assure full and accurate disclosure.

& 8.21, Substitute public offering staterment.

A A substitute public offering statement is a document
originally prepared n commpliance with the Imws of
ancther jurisdiction and modified In accordance with ihe
provisions of this section in order fo fulfill the disciosure
requirernents established for public offering stafements by
§ 55374 of the Code of Virgimio. A substitute public
offering statment shall not be employed in the case of a
Hme-share project located in Virginia.

B. The substifute public offering statement shall be
prepared by deleting from the original disciosure
document: () references to any governmernial agency of
another jurisdiction to which application has been made
or will be made for registration or related action; (i)
references to the action of such governmental agency
relative fo the Hime-share project; (Vi) statements of the
legal effect in another jurisdiction of delivery, failure o
deliver, acknowledgement of receipi or relafed evenis
involving the disclosure documeni; (iv) the effective dale
or dates in another jurisdiction of the disclosure
document; and (v} ail other information which is unirue,
inaccurate or misleading with respect fo muarkeling offers
or disposition of time-share uniis in Virginia.

C. The substifute public offering statement shall
incorporate all information not otherwise included which
is necessary fo effect fully and accurately the disclosures
required by § 55374 of the Code of Virginia. The
substitute public offering statement shall clearly explain
any nomenclature Which is different from the definitions
provided in § 55-362 of the Code of Virginia or which, jfor
any offer reason, may confiuse purchasers in Virginia.
Any information not required by § 55374 may be deleted,
provided that such deletion does not render the reguired
information misleading.

D, The first two pages of the substitute public offering
statement docurment shall be prepared io conform as
closely as possible to the specimen appended as Appendix
A to these regulations and made o part of hereof. The
three blanks in the first sentence of the third paragraph
of the specimen shall be completed by insertion of the
Jollowing information: (i} the designation by which the
original disclosure document is identified in the
Jurisdiction pursuant te whose lew It was prepared, (it
the govermental agency of such other jurisdiction with
which the original disclosure document is or will be filed;
and (iif) the jurisdiction of such filing.

£. No portion of the substitute public offering statement
may be underscored, italicized or printed n larger,
heavier or different color type fhan the remainder of the
substitute public offering statement disclosure documient,
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except, (il as required by subparagraph D hereof: (i) as
required or permitied in the original disclosure docurment
by the laws of the jurisdiclion pursuant fo which it was
Prepared; and (i) as provided by order of the board in
cases in which it finds that the significance to purchasers
of certain information requires that such information be
disclosed more conspicuously than by regular presentalion
in the substitute public offering statement.

BECHON 26

PART VI
CONVERSION PROJECT.

8t § 61 Public offering statement for conversion
project; general Instructions: provisions.

The public offering statement for a conversion project
shall conform im alf ways to the requirements of
Regelations 28%F §¢§ 5.7 through 2838 5.20 of these
regulations . In addition, the public offering statement for
a conversion project shall: (i) contain special disclosures in
the mnarrative sections captioned “Description of the
Time-Share Project”, “Terms of Offering”, and “Finances
of Time-Share {Use or Estate) Ownership” and (ii)
incorporate narrative sections captioned “Present Condition
of the Time-Share Project” and ‘‘Replacement
Reguiremenis”. Provisions for such additional disclosure
are set forth in Heguletiens 263 §§ 6.7 through 2626 6.7
of these regulations .

262 § 6.2. Same; special definitions.

Ag veed in this paragraph and in Repuletions 268 §§ 6.7
through 283 6.7 of these regulations .

“Btructura! component” skallk means a component
congtituting any portion of the siructure of a time-share
unit or any other structure located in the time-share
project and in which a defect would reduce the stability
or safety of all or part of the structure below accepied
standards or restrict the normal intended use of ail or a
part of the structure.

383 § 6.3 Description of the
conversion project.

time-share project,

In additicn o the information required by Regulatior
518 § 5.8 of these reguiations , the section captioned
“Description of the timeshare project” shall indicate that
the time-share project is a conversion project. The term
“conversion” shall be defined and the particular
cireumgiances which bring the time-share project within
the definition shall be stated. The nature and dates of
prior occupancy of the property being converied shall be
stated.

264 § 6.4. Terms of offering, conversion project,

In addition to the information required by Reguwlation
W3 § 511 of these regulations , the section captioned

“Terms of Offering” shall contain a specific statement of
the amount of any initiaf or special fee due from the
purchaser of a time-share on or hefore settlement of the
purchase contract and the basis for such fee. Such fees
include, without limitation, a required coniribution te: (i}
the payment of costs of conversion in any manner oiher
than through payment of the time-share offering price; and
(ii) a reserve for capital expenditures.

265 § 6.5, Finances, conversion project.

A, In addition to the information required by Regulation
2544 § 513 of the regulations , the section captioned
“Finances of Time-Share [Use or Estate] ownershlp” shall
contain the information set forth in subperagrapk
subsections B and C hereof.

B. The actual expenditures made on operation,
maintenance, repair or upkeep of [ the eack converied ]
building [ er buildings ] within the last ihree years shall
be set forth in tabular form [ es & ferm eof and included
in ] the proposed budget of fthe project. The expendifures
shail be cumulatively broken down on & per time-share
unit basis and on a per timeshare basis in proportion to
the relative voting [ strengths rights in the association, if
any ] allocated to the timeshares [ by the bylaws ] If |
the such ] building [ er buildings hewe %sas ] not been
occupied for the eniire three-year period, then the
information shall be set forth for the maximum period the
building [ &¢ buildirgs heve has ] been occupied during
the three-year period.

C. The section shali include 2 description of any
provisions made in the budget for reserves for capifal
expenditures and an explanation of the basis for such
reserves. If any pari of the capital reserves will or may
be obtained other than throughl efther ] regular [ or
special 1 assessmentsf , ] such fact shall be stated. If no
provision is made in the budget for these reserves, a
statement to that effect shall be included. In the case of a
time-share estate program, the secfion shail state the
amount of capital reserves which [ will is fnfended to ] be
accumulated by the timeshare estaie owners' association
during the developer control period together with any
provisions [ ef /z ] the time-share documents specifying the
rate at which reserves are to be accumulated thereafter.

26:8 § 6.6. Present condition of time-share project.

A. The section captioned “Present Coadition of
Time-Share Project” shall contain a statement of the
approximate dates of original construction or insiallation of
all [ physieal assets structural components and major
utiity installations 1 in the time-share project. [ For the
purposes of Part VI of the regulations, such compornerts
and installations shall be referred to as the “physical
assels.” ] A single construction or installation daie may be
stated for all of the physical assets; (i) in the time-share
projects; (ii) within a distinctly identifiable portion of the
time-share projects; or (iii) within a distinctly identifiable
category of physical assets. A statement made pursuant to
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the preceding sentence shall include a separate reference
to the consiruction or installation date of any physical
asset within a staied group of physical assets which was
constructed or installed significently earlier than the
construction or installation date indicated for the group
generally. No statement shall be made that a physical
asset or a portion thereof has been repaired, altered,
improved or replaced subsequent to ity construction or
installation unless the approximaie date, nature and extent
of such repair, alieration, improvement or replacement is
alse stated.

B. Subject to the exceptions provided in subparagraphs
subsections B, E and T hereof, the section captioned
“Present Condition of the Time-Share Project” shall
contain a description of the present condition of all
physical assets within the time-share project. The
description of present condition shall disclose all structural
defects and incapacities of major utility installations to
perfcrm their intended functions as would be observable,
detectable or deducible by means of standard inspection
and investigative technigues employed by architects or
professional engineers, as the case may be.

C. The section shall indicaie [ the any known ] dates of
inspection by means of which the described present
condition was determined; provided, however, that such
inspection shall have been conducted nof more than one
year prior to the date of filing the application for
regisiration. The section shall identify the party or parties
by whom [ the ] present condition was ascertained and
shall indicate the relationships of such party or parties to
the [ declorant developer 1

D. A single statement of the present condition of a class
of physical assets shall suffice to disciose the present
condition of each physical asset within the class provided,
however, that unless subparagreph subsection E hereof
applies, such statement shall include a separate reference
to the present condition of any physical asset within the
class which is significantly different from the present
condition indicated for the class generally.

E. The description of present condition may include a
statement that all structural components in the time-share
project or in a distinctly indentifiable portion thereof are
in sound condition except those for which structural
defecis are noted.

F. In a case in which there are numerous physical
assets within a class of physical assets and inspection of
each such physical asset is impracticable, the description
of present condition of all the physical assets within the
class may be based upon an inspection of a number of
them selected at random, provided that the number
selected is large enough to yield a reasonably reliable
sample and the total number of physical assets within the
class and the number selected are disclosed.

263 § 6.7. Replacement requirements.

A, Subject to the exception provided in subperesrephs
subsection B hereof, the section captioned “Replacement
requirernents” shall state the useful lives of all physical
assets in the {ime-share project. The section shall state
that expected useful lives run from the date of inspection
by means of which the expected useful lives were
determined, Such inspection date shall be stated.

B. A single statement of the expected useful life of a
class of physical assets shall suffice to disclose the
expected useful life of each physical asset within the class;
provided, however, that such statement shall include a
separate reference to the expected useful life of any
physical asset within such class which is significantly
shorter than the expected useful life indicaied for the
class generally.

C. An expected useful life may be qualified. A qualified
expected useful life is an expecied useful life expressly
conditioned wpon a given use or level of maintenance or
other factor affecting longevity. No use, level of
maintenance or other factor affecting longevity shall be
stated as a qualification unless such use, level of
maintenance or facior is normeal or reasonably anticipated
for the physical asset involved. If appropriate, an expected
useful life may be stated as being indefinite, subject to the
state qualifications that the physical asset invelved must be
properly used and maintained. An expected useful life may
be stated as being within a range of years, provided that
the range is not so broad as to render the statement
meaningless.

D. The section shall state the replacement cosis of all
physical assets in the time-share project including those
whose expected useful lives are stated as being indefinite.
The replacement costs shall be broken down on a per unit
basis or a per time-share basis. A statement of the
replacement costs of a representative member of a class
of physical assets shall suffice to disclose the replacement
cost of each physical asset within the class; provided,
however, that such statement shall include a separate
reference to the replacement cost of any physical asset
within the class which is significantly greater than the
replacement cost indicated for the representative member
of the class.

SECTHON 27

PART VIL
POST-REGISTRATION PROVISIONS.

24} § 7.1. Material change defined.

As used in Regulatiens 292 §§ 7.2 through 28 7.5
“material change” shall mean a change in any information
or document disclosed in or attached to a public offering
statement whose form and content are designated for use
pursuant to Repuletiens 232e)y §§ 2 subsection C or
2736y 7.7 subsection B. which renders such information
or documeni substantially inaccurate, incomplete or
misleading, Any changes occurring in the real estate tax
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assesement or rate, utility charges, common mainienance
fees, azsocladon dues, assessments or other similar
recurring expense items shall not be deemed a malerial
charge, provided, however, such information shall be then
current when the public offering statement is prepared
and submitied to the Comenissien board and shall be
updated at least on an annual basis.

The issuance of the updated exchange agent’s company'’s
annual report shall not consfitute 8 material change;
except, however, upon receipt thereof by the developer, it
shall commence distribution of same in lieu of all others
in order to satisfy § 55-374(b) of the Code of Virginia.

Without limiting the generglity of the preceding
gsentence, a material change shall be deemed io occur
whenever (i) information or a document required to be
disclosed in or attached to a2 public offering statement but
not so disclgsed or attached by reason of ifg previous
unavailability or nonexistence becomes available or comes
into existence amd (i) a new budget is adopled In 2
project where fime-share estates are sold.

32 § 7.2 Amendment of public offering statement.

A. Prior to or upon the coccurrence of a iaterial
change, or as goon thereafter as possible, the developer
shall amend the public offering statement to disclose the
modified or additional information and fer io include that
modified or additional document, as the case may be. The
developer may amend the public offering statement olher
than in connection with a maierial change.

B. Amendment of the public offering statemeni may be
accomiplished in any intelligible manner and, to the exient
that strict compliance with any of the provisiong of these
reguiations governing the form of presentation of
information in the public offering statement would be
unduly burdensome, the developer may deviaie fherefrom
in amending the public offering statement, provided that
(i) no such deviaiion shall be more exiensive than is
necessary and appropriate under the circumstances, (ii)
the requirements of Regulallens 253 §f 5.2 and 288 5.7
are strictly ohserved and (iii) the presentation of
information In the amended public offering statement is
orgenized so as io facilitate reading and comprehension.
Mothing contained herein shall authorize a deviation from
strict complignce with g provision of these regulations
governing the substance of disclosure in the public offering
statement. If any information has been inaccurate or
misleading by reason of the matlerial change and is not
deleted fromn the public offering statement in connection
with its amendment, such fact shall be clearly noted.

C. Correction of spelling, grammar, omiseion, or other
stilar errors not affecting the substance of a public
offering statement shall not be deemed [ eiffter o matericd
change or 1 an amendmen{ of the public offering
siatement for the purposes of these regulations; provided,
however, the developer shall file with the Cemnissien
board a copy of a public offering statement s¢ corrected.

X2 § 7.3, Filing of amended public offering statemernt.

A, The developer shall promptly file with the
Comupission board a cepy uf an amended public offering
statement. Unless subparagraph subsection D hereof
applies, the deveieper shaﬂ as & part of such filing,
update the application for registration on file with the
Corumission board either by filing a new application or by
advising the Cemmissienr board of changes in  the
information contained in a previously filed application
grds or file new or substifuie documents. In the case of a
public offering statement (i) amended other than in
connection with a mailerial change or (i) presumed
current pursuant to Regulatiens 296 § 7.5, the filing shall
indicate the date of amendment.

B. Unless sebperagraph subseciion D hereof applies, the
Comrnission board shail issue a notice of filing within five
business days foliowing receipt in proper form of the
matenals requxred by subberagraph subsection A hereof.
massior board shall review the amended public
uffermg statement and supporting materials to determine
whether the amendment complies with Regulefien 273 §
. At such {ime as the Cowmmnissien board affirmatively
determmes that the amendmen? complies with Regulation
3 ¢ 7.2 , but not later than the 30th day following
lssuance of the notice of filing, it shall emier an order
designaling the amended form and conient of the public
offering stalement t0 be used. Such order shelli provided
that previous orders designeting the form and content of
the public offering statement for use are superseded.

C If the Cemmissior board determines, pursuant to
subparagraph subsection B hereof, that an amendment (o
the pubhc offering stalement does not comply with
Regulatien 2352 § 7.2 , it shall immediately, -but in no
event later than the ZOth day following issvance of the
notice of filing enter an order declaring the amendment
not in compliance with Regulaflen 252 § 7.2 and
specifying the particulars of such noncompliance, In the
case of & public offering statement amended other than in
connection with a material change, the order shall relate
back to the date of amendment If neither of the orders
pmwded for by this subparagrenh swbsections € and
subperagraph B hereof are entered within the time
allﬁtted the amendment shall be deemed to comply with
Regulation 272 § 7.2 . The developer may, al any time,
correct and refile an amended public offering statement;
provided, however, that if an order of noncompliance has
been enitered with respect to the amendment, all of the
provigions of s%p&r-’&g-vaphs subsections A and B hereof
and this subporagraephk subsection C. shall apply to such
refiling.

D. If the material change which resulied in amendment
of the public offering statement was an exXpansion of the
time-share project, the developer shall file [ & cemplete an
amendment te the 1 application for registration of the
additional units, provided, that no such [ applestien
amendment | need be filed for units previously registered.
{ Any 1 such[ amendmeni fo the appiication | for
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registration shall be subject to all of the provisions of
Seetion 23 Part 2 and the Ceommission board shall observe
the procedures of Regulatier 232 ¢ 2.3 in regard to the
application. Documents then on file with the Comamission
board and not changed in connection with the creation of
additional units need not be refiled, provided that the {

applicatien amendment ] indicates that such documents are
unchanged.

E. In each case in which an [ amended document
amendment ] is filed pursuant to this [ peragraph section ]
and the manner of its amendment is not apparent on the
face of the documeni, the developer shall provide an
indication of the manner and exteant of amendment,

24 § 7.4 Current public offering statement.

A, A public offering statement is current if [ #s fersm
and centent are the board has ] designated [ i ] for use
pursuant to[ either 1 Reguletions 282{ey § 2.3 subsection C
or 33 § 7.3 subsection B. [ of these regulations. | [
and The public offering stalement ] remains curreat so
long as no material change occurs [ and apy amepdment
of the public offering stolement other then in connectien
with & meterial chenge is mode in cemplionee with
Regulatien 372 262 1.

B. A public offering statement ceases te be current upon
the occurrence of a material change, and subject to the
exception provided in Pegulation 2%6 § 7.5 , does not
thereafter become current unless and unfil () it is
amended pursuant to Regulatien 272 § 7.2 and (i) the
Commpission board , with respect fo such amendment,
enters an order pursuant to Regulatien 23:2¢e) § 2.7 C or
248 § 7.2 B or fails to enter, within the times allotted
therefor, any of the orders provided for by Regulatiens
273y § 7.3 subsections B and C.

C. If the Commissien board determines that a public
offering statement amended other than in connection with
a material change fails to comply with Regulatien 2742 §
7.2 , that public offering statement ceases to be current as
of the date of amendment. Such cessation shall be affected
retroactively by the Commission’s board’s entry of an
order of noncompliance and nothing contained herein shall
limit the developer’s right to use the public offering
statement as current prior to the entry of an order of
noncompliance. The public offering statement does not
thereafter become current unless and until it is corrected
and refiled and the Compission board , with respect to
such amendment, enters an order pursuant to Repgslation
23y § 7.3 B or fails to enter either of the orders

provided for by 2%3¢hy Regulatiens § 7.7 subsections B or
C.

25 § 7.5 Certain amended public offering statements
presumed current.

A. A public offering statement amended by the
developer to disclose any material change which i5 an
aspect or result of the orderly development of the

time-share project or the normal functicning of the
time-share estate owners’ association shall be presumed
current immediately upon its amendment, subject,
however, {o the condition that the Cemsmissien bogrd shall
subsequently determine that the amendment was made in
compliance with Regulelien 272 § 7.2 . An amended
public offering statement presumed current pursuant io
this subsection shall be referred tc elsewhere in ihese
regulations as a presumptively current publ:c offering
statement.

B. The developer shall file with the Commissien board a
copy of a presumptively current public offering statement
and all of the provisions of Reguwletiens 373 § 7.7 shall
apply to such filing except that, in addition, (i) the {iling
shall be made no laier than ez &% 29 business days
following the occurrence of the material change which
necessitated the amendment and (i) the {iling shall
indicate the developer's plans, if any, to deliver the
presumptively current public offering sitatement tfo
purchasers pursuant to § 55-376 of the Code of Virginia .

C. A Commissien board order
amendment which resulted

deciaring that an
in a presumptively current
public offering statement is not in compliance with
i 2 § 72 shall render ineffective the
presumption that the public offering statement is current.
In that event, the public offering statement shall be
deemed to have ceased being current upon the cccurrence
of the material change which necessitated the amendment.
Nothing contained herein shall limit the developer’s right
to use a presumptively current public coffering statement
prior to entry of the order of noncompliance. A
presumptively current public offering statement also ceases
being current upon the developer's failure to file within
the time provided in subparagraph swbsection B hereof,
but such cessation shall have no retroactive eifect. A
presumptively current public offering statement which
ceases pursuant to this subparegraph subsection doss not
thereafter become current unless and until it is filed or
refiled with the Cemmissien board pursuant to Regulotien
273 § 7.3 and the Commissien board with respect to such
public uffering statement, enters an order pursuant ip
M3y § 738 or fails o enier, within the
times allotted therefor, any of the orders provided for in
25by § 7.3 subsections B and C.

216 § 76 Public offering statement not
notification of purchasers.

current;

[ When ordered by the Comsnission doard As required
by § 55-376 C of the Code of Virginia, ] the developer
shall notify every { timeshare ] purchaser [ under coniract
who has not yet settled and ]| to whom has been delivered
a public offering statement which was subsequently
determined not to have been current at the time of its
delivery. Such notification shall indicate that apy contract
for disposition of a time-share is eancellable may fe
cancelled unless and until the developer complies with the
provisions of [ § B55-376{e} S55.374E | of the Code of
Virginia The developer shall file a copy of the
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notification with the Commission board : The preovisions ef
this seetion shall apply enly to these purchasers whe hed
the riaht of rescission i to their tremsactlen. and
provide proof that all purchasers then under contract
were given the opportunity to cancel their conlracts to
purchase a time-share.

X1 § 7.7. Annual report by developer.
A }east annually; the éeve}epef shall review the publie

A. Within 30 days prior to each anriversary dale of the
effective date of regisiration the developer shall file with
the board an annual report in the form required by the
board.

B. The report shall reflect any material change in the
information coniained in the original application for
registration or supplemental regisiration application and
shall be accompanied by the required fee.

C. If the timeshare profect is a time-share estate
project and the developer control period is still in effect
Jor any portion of the project, the developer shall append
to the annual report the time-share owners’ association
annual report required by § 55-370.1 of the Code of
Virginia,

278 DProvisions applicable to subsihted disclesure
doeument, prospectus: - (o) The previsions of Regulations
1 through 277 shall apply to & substitited disclesure
document in the same manner aid o the same exent that
the apply to public offering stalements:

) The body of the presectus sheld be amended only as
previded in applicable seeurilies law; The developer shail
immediately fle with the Comumission ahy ameRdments to
the bedy of the prospectus ond; upen reeeipt thereef the
Cormmission shall enter an order desigrating the form and
contert of the prospectuss io be used and previdiag that

sta%emeﬁtmmtheeemmismenpuﬂu&ntmkega&&&&nm

{er The provisions eof Regulation 27.6 shell apply to &
prospectus in the same menner and to the seme exient
that they apply te a publie offering statement-

) In an annual review ipvelving a prespeetus the
developer shall comply wdith all of the provisiens of

§ 7.8. Termination of registration.

A. At any time, upon petition filed by the developer the
board shall enter an order of terminafion, which order
shall become effective upon issuance of the order by the
board,

RB. In a time-share estate project, if the annual report or
petition of the developer filed with the board indicates
that the developer has transferred to the timeshare
owners’ association title to all or amny portion of the
time-share project and that no further development rights
exist therein by the developer, the board shall forthwith
issue an order lerminating the registration of such portion
as a time-share project.

C. Prior to termination of registration, all bonds filed
with the board in compliance with the Real Estate
Time-Share Act must be released.

PART VIiI,
EXCHANGE PROGRAMS.

§ 8.1. Application for registration.

Application for registration of time-share exchange
compantes shall be filed at the offices of the board. The
application shalf contain all of the documents and
information required by § 55-374.2 of the Code of Virginia.
Each application for regisiration shall be submiited on the
standard application form. The application shall be
accompanied by the fee established by § 2.4 D.

& 8.2, Disclosure document.

The exchange company shall prepare and file with the
board a disclosure document whick will be distributed to
all time-share purchasers who opt fo participate in the
exchange program. Not more than one version of the
disclosure document shall be authorized for use at any
given time with respect to a particular exchange program.

§ 8.5. Preparation of the disclosure document; readability.

The disclosure document shall be clear, understandable
and as brief as is consisteni with full and accurate
disclosure. In no event shall the disclosure document be
made so lengthy or detailed fo discourage close
examination. Defermination as to compliance with the
standards of this section are within the exclusive
discretion of the board.

§ 84. Nature of information to be ncluded,

A The | provisions for the ] confenis of the disclosure

Virginia Register of Regulations

1630



Final Regulations

document [ as | required by § 553742 A of the Code of
Virginia shall be strictly constfrued to promote full and
acouraie disclosure.

B. The requiremernis for disclosure are not exclusive. In
addition to expressly required inforrmation, the applicant
shall disciose oll other available information which may
reasonably be expecled to affect the decision of the
ordinarily prudent fime-share purchaser o accept or refect
membership in the exchange program. The exchange
company shall disclose any additional information
necessary fo make the reguired information not
misleading. No information may be presented in such a
fashion as fo obscure the facts, fo encourage a
misrepreseniation of the facts or otherwise fo mislead a
prospeciive member of the exchange program.

C. No Giformation shall be incorporated By reference to
an exirinsic source which is not readily available to the
prospective member. Whenever required information is not
krnown or not reasonably available, such fact shall be
stated in the disclosure document with a brief
explanation. Whenever special circumstances exist which
would render required disclosure inaccurate or misleading,
the required disclosure shall be omitied, provided that
such modification or omission promotes full and accurate
disclosure.

D, The disclosures required by § 55-374.2 A (1) through
(i8) of the Code of Virginia may be in any order selected
by the applicant and may be in a supplement to a larger
brochure published by the exchange company, provided
nothing in the larger brochure is inm variance to that
information contained in such supplement.

§ 8.5, Annual report.

On or before July ! of each vear, an exchange company
whose exchange program has been registered by the
board must file an annual reperi which updates ithe
regisiration and disclosure document filed with the board.
Such report shall be accompanied by the fee established
by § 2.3 subsection P of these regulations.
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APPENDIX A3
. PURCHASER _SHIULD READ THIS DOCIMENT FOR HIS OWN PROTECTION
PUBLIC OFFERING STATEMENT
NAME OF TIME-SHARE FROJECT:
LOCATION OF TIME-SHARE PROJECT:
NAME OF DEVELOPER:
ADDRESS OF DEVELOPER:
EFFECTIVE DATE OF PUBLIC OFFERING STATEMENT[: 1
[AMENDED: 1
. LREVISED: 1

This Public Offering Statement presents information regarding Time-Shares being
offers¢ for sale by the Developer., Virginia Jaw requires that a Public Offering
Statement must be given to every Purchaser in order to provide full and accurate
disciosure of the significant features of the Time-Shares being offered. The
Public §ffering Statement is not intended, hewever, to be all-inclusive. The
Purchaser should cansult other sources for details not covered by the Public
Offering Statement.

The Public Offering Statement summarizes information and documents furnished by
the developer to the Virginia Real Estate Bpard. The Board has carefuly
reviewed the Public Offering Statement to ensure that it is an accurate Summary
but does not guarantee ts accuracy. In the event of any inconsistency between
the Public Offering Statement and the material it is intended to summarize, the
latter will control.

Under virginia Law [effeetdve-duly-1;-1985) a Purchaser of a Time-Share is
afforded a period of seven (7) calendar days during which he or she may cancel
the contract of sale ard obtain a full refund of any sums deposited in connec-
tion with the contract. [The period begins to run vpon receipt of the Public
Gffering Statement or execution of the Purchase Agreement, whichever 35 later.
If_the purchaser elects fo cancel, he or She must deliver notice of cancellation
by hand or by United States mail, return receipt requested.J

The Purchaser {shoutd] [would be well-advised tol inspect the Time-Share units
and all facilities and obtaim professional advice. The Purchaselr] should also
make specific inquiries as to the experience of management and of any additional
costs for their services, i

The following are violations of Virginia law and should be reported to tha
Virginia Real Estate Board, 3600 West Brpad Street, 5th floor, Richmond,
Virginja 23230:

-- a misrepresentation made in the Public Qffering Statement
-~ an aral modification of the Public DFfering Statement
-- a representation that the 8oard has passed on the merits of
the Time-shares being offered or endorses the time-share project.

PURCHASER SHOULD READ THES DOCUMENT FOR HIS OWN PROTECTION

FIDELITY BOND 10 INSURE ESCROW DEPCSITS

{("Principal”) has appiied to the Real Esiate

Board of Virginia for regisiration of a time-shate development to be called

located
et (Address),
in the city of City), {State).

It is hereby established that

("Principal™) and
("Surety"), a surely company authorized to do business 1in fhe
Commonwealth of Virginia ("Surety"), are held and firmly bound unto any
person purchasing a time-share in Virginia from the Prineipal, his
agents, employees or independent contraetors ik an amount egual to

in accordance with and subject
to the provisions of § 55-375, Code of Virginia, 85 amended, and as may
be smended from time to time.

Upon proper cancellation of the Purchase Agreement pursuaat to the pro-
visions of § 55-376, Code ol Virginia, as pmended, and upon default pn
the part of the Principal in the performance of any of the terms, cove-
nants or conditions of its obligation to return to a purchaser the
deposit held pursuant te § 53-375, Code of Virginia, as amended, the
Surety shall become liable to the purchaser in the amount of his depo-
§it towards the purchase of the time-share {not te exeeed the amount of
this Bond} to be paid not later than thirty days after motice to the
Surety of its lisbility.- v

This Bond shall remain in full foree and effect for & period of one (1)
year from the date hereof and shell guteomatically renew itsetf from

year to year thereafter unless and until

{Surety), (City), (Stata},
shall have given thirty (38) days prior writiea notice to the purchaser
end the Virginia Real Estate Board by certified mail, return receipt
requested, of its intent to terminate the Bond at the expiration of
said thirty (30) day period. During said thirty (30) day notice
period, lhis Bond shall remain in full force and eflect.

This Bond shall be maintained so long as the de;eloper aoffers time-
shaeres in the project fopwhieh this Bond is established.
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5. In the event of any conflict between the terms of this Bord and the i D
Virginia Real Estate Time-Share Act, the Time-Share Act shall prevail. Check No. Bate
. : DEEARTMENT OF COMMERCE
3600 WEST BREORD STREET, S5TH FIOCOR
RICITOND, VIRGINTA 23230
Signed and Sealed this day of 19 - please print or
type clearly
AFPPLICATION FOR REGISTRATION
Make cheocks payable n.
OF TIME-SHARE PROJECT ““Treasurer 9 ¥irginia

In accordance with §55-391, Code of Virginia, 1950, as amended. the undersipned requests registration of

the follu}ving styied time-share project 2nd, herewith, submits a registration feen the

amount of (3 )
(Developers Name and Address)

REGISTRATION NO.

[Seal] Date . by .
[Seall - Authorized OtTicer or Avent
prineipa: Surely . 1. NAME OF PROJECT
rincipa

1. ADDRESS OF PROJECT

HI. DEVELOPER:
A. NAME OFf DEYELOPER

B. ADBRESS GF PRINCIPAL PLACE OF BUSINESS OOF DEVELOPER:

{Telephone Number: AREA CODE NUMBER
EXHIBIT A: If Developer 15 @ corporation, atach copy of Certificate of Incorporation vr € or-
tificate of Autherity to Transact Business in Vireinia i<sued by S1ace Corporaoon Comansson, §f
Developer is a partnership of joint venture, attach revarding data 1OF ANy PATIICTSIP GT 10401 3 ene
ture agreement recorded. Otherwise, atiach a cerotied statement of explananon, [RRTIY
C“EXHIBIT A

)

€. ADDRESS, TELEPHONE NUMBER AND NAME OF MANAGER OF EACH UFFICE
OF DEVELOPER LOCATED WITHIN THE BOUNDS OF VIRGINIA:

(Address) (Phone) (Munager)

(Il addittonal space s tequired, -omplete on wparate <heet of paper, Ctlach and mark
“*Schedule HEC,™')

~
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NOTICE ~

Section 55-294, Code of Virginin. 1950, ay amended. provides thus the Developer shalt immedintely reporn
any material changes in the information initially submitted 10 the Commissien in the Application for
Registralion,

AFFIDAVIT
STATE OF —
yss.
COUNTY OF. H

beine duly sworn deposes and says: That the statements
herein contained, and the documents herewith submitted are Null, true and complete as of the date of execu-
tion hereok, and that he is the Developer af the time-share project for which application for registratzon is
being made, or tha: heis the officer or agent authorized by the Developer to aftix his signature hereto.

Affiant further depases and says: That nothing done of planned in connqclion with the marketing of the
Lime-share project for which application for registration is herEb\"m:de is or will be, to the best of his
knowledge, contrary 1o the provisions of § 18.2-216, Code of Vircinia. 1950, as amended.

Aathorized Signature

Subseribed and sworn to before me this dav of v at

City or County and State

Officer Admitnistering Gath

Notary publicin Counry/City of Stafe ol

My Commission expires

PENALETIES

Kection 33-d00. Penalies — Any peeson violaling anv af the provisiens of 5 £5-374, 55-.}75. “-.\T_ﬁ. 55-
370, 55-381. 55-385 ar any erder Bsaed pursunnt 1o 3§ $3-396 (hrough §5-349 shall be goiliy of a Cluss 2
misdemeaner, Each vioiation shalé be deemed @ separie offense.

o
EXHIBITE:

IRREVOCABLE APPOINTMENT OF THE VIRGINIA REAL ESTATE COMMISSION TO RECEIVE SERVICE OF
ANY LAWFUL PACCESS IN ANY PROCEEDING ARISING UNDER PROVISIONS QOF SECTIONS §5-380

THROUGH 55-200, CODE OF VIRGINIA, 1850, AS AMENDED.

Name of Applicant:

Address of Applicant:

WHEREAS, the above-named Applicant has made application tor registration of a time-share

project known as

unger pravisions

of Seclion.SE—SBi.__Code of Virginia, 1950, as ameanded.

WHEREAS, under provisions of said Section. it is reauired thal each and every apolicant for
registration file an Irrevocable Appointment of the Virginia Real Estate Commussion to Recewva Ser-
vice of Any Lawlful Process in Any Procesdings Arising Incident to Any Time-Share Projact Submit.
tec far Registration by the Applican! with the Commussion.

NOW, THEREFORE, I, the above-named applicant or autharized agent for the applicant, hereby
execute and file with the Secretary of the Virginia Raal Estate Commission an behalf of the Apphicant
full and irrevacable authority to receive service of any lawiul procass in any proceeding arnsing under
Sections 55-360, Code of Virginia, 1950, as amended. in the name of the apphicant, esther individuaily,
or co-partners or members of the applicant in any 01 the courls of recorg of the State of Virginia, and
it is hereby stipulated and agreed that such service of such pracess on sard Secretary shall be taken
and heid in ail courts 10 be as valid and binging as if due service had been made upen the applicant,
its pariners and mempers persenaily within the State of Virginia.

IN WITNESS WHEREQF, !

have hereunto

signed by name this day of

Subseribed and sworn to belors me (s

at

{City or county and slale)

Nolary Public in County/Cily of

Applicant

by

Aythorized Agentor Oticer

day of 19

OHicer Administernng Qath

—_————— e -~ Stlateof

My commisaicn expires

suone[ngay [eul



Final Regulations

VIRGINIA BOARD OF VETERINARY MEDICINE

Title of Regulation: VR €45-01-1. Regulations Governing
the Practice of Veterinary Medicine.

Statutory Authority; § 54-784.03(13) of the Code of Virginia.

Effective Date: June 10, 1987

Summary:

These regulations (i} provide the standards for the
practice of veterinary medicine and surgery in
Virginia; (if) establish the requirements for candidates
for licensure as veferinartans and certification as
veterinary technicians, and (iij) estabiish standards for
the registration of facilities out of which the practice
of veterinary medicine takes place.

The amendments constitute a general revision of
existing regulations. Because of the number of
changes involved, the board intends to repeal the
existing regulations and replace them with the
proposed version on its adoption.

In general, the amendments give the regulations
added flexibility to cover the changing nature of
veterinary practice. They would (i) reduce the cost of
animal facilities to the limited-service practitioner; (i)
remove prohibitions onr certain business practices and
simply make it unprofessional conduct to practice
veterinary medicine when a nonlicensed person has
the right to control the veterinarian’s professional
Judgment: and (1j) consolidate a number of rules on
examination and qualifications of applicants into a
Jew rules easier lo understand, and clarify and
standardize waiver provisions for out-of-state
veterinarians and veterinary technicians who seek to
practice in Virginia.

VR 645-01-1. Regulations Governing the Practice of
Veterinary Medicine.

PART I
GENERAL PROVISIONS.

§ 1.1. Definitions.

The jfollowing words and ferms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Animal facility” or ‘veterinary facility” means any
fixed or mobile establishment, veterinary hospital, animal
hospital or premises wherein or Whereon or out of which
Veterinary medicine is practiced.

“Board"
Medicine.

means the Virginia Board of Velerinary

“Controlled substance” means a drug, substance, or
immediate precursor in Schedules I through VI of Ariicle
6.1, Chapter 151, Title 54 of the Code of Virginia [ ,
which includes Jlegend drugs that bear the warning
“Caution, Federal Law restricts this drug lo use by or on
the order of a licensed veierinarian 1.

“Inactive Practitioner” means a velerinarian currently
licensed by the board but not actively engaged in the
practice of velerinary medicine in the Commonwealth.

“Practitioner” means a veterinarian currently licensed
by the board.

“Preceptorship” or ‘clerkship” means a formal
arrangement between a college of velerinary medicine
approved by the board and a velerinarian licensed by the
board, in which a veterinary medical student in his final
year, enrolled in such college, obfains practical training in
the practice of veterinary medicine under the immediate
and direct onpremises supervision of the veterinarian. [ #4
procepter shall not diegnose; preseribe; or perform
sergery: |

“Professional judgment” includes any decision or
conduct in the practice of veterinary medicine, as defined
by § 54-786 of the Code of Virginia.

“Schools or colleges accredifed by the AVMA” means
schools accredited by the American Veterinary Medical
Association.

“Veterinarian in charge”’ means the licensed
velerinarian al each registered animal facilily who Is
responsible for maintaining the facilily within the
standards jfor facilities set by the regulations, Jfor
complying with federal and state drug laws, and for
notifving the board of the facility’s closure.

{ “Veterinary technician” means a certified animal
fechnician as defined in § 54-786.3 of the Code of
Virginia. ] .

§ 1.2. Public participation guidelines.

A. Mailing list.

The executive director of the board shall maintain a list
of persons and organizations who will be mailed the
Jollowing documents as thev become available:

1. “Notice of intent” fo promuligate regulations.

2. “Notice of public hearing” or “informational
proceeding,” the subject of which is proposed or
existing reguiations.

3. Final regulations adopted.

Virginia Register of Regulations
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8. Being placed on list; deletion.

Any person Wishing ifo be placed on the mailing list
may do so by writing the board. In addition, the board at
its discretion, may add to the Ulst any person,
organization, or publication it believes will serve the
purpose of responsible participation in the formulation or
promulgation of reguiations. Those on the list may be
provided aill information stated in subsection A of this
section. Those on the list may be periodically requested to
indicate their desires to continue to receive documents or
fo be deleted from the list. When mail is returned as
undeliverable, or when no timely response Is forthcoming,
they will be deleted from the list.

C. Notice of infent.

At least 30 days prior to publication of the notice fo
conduct an informational proceeding as required by §
9-6.14:1 of the Code of Virginia, the board will publish a
“notice of intent.” This notice will contain a brief and
concise statement of the possible regulation or the
problem the regulaiion would address and invite any
person to provide written comment on the subject matler,
Such notice shall be iransmilted fo the Regisirar of
Regulations for inclusion in the Virginia Register of
Regulations.

D. Informational proceedings or public hearings for
existing rules.

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will be fo
solicit public comment on all existing regulations as to
thelr effectiveness, efficiency, necessify, clarity, and cost of
compliance. Notice of such proceeding will be transmitied
to the Registrar of Regulations for inclusion in the
Virginia Register of Regulations. Such proceeding may be
held separately or in conjunction with other informational
proceedings.

E. Petition for rulemaking.

Any person may petition the board to adopt, amend, or
delete any regulation. Any petition received in a timely
manner shall appear on the next agenda of the board.
The board shall have sole authority to dispose of the
petition.

F. Notice of formulation and adoption.

Prior to any meeting of the board or subcommitiee of
the board at which the jformulation or adoption of
regulations is to occur, the subject matter shall be
transmitted to the Registrar of Regulations for inclusion in
the Virginia Register of Regulations.

G. Advisery committees.

The board may appoint advisory commitlees as it may
deem necessary to provide jfor adequale citizen
participation in the formulation, promulgation, adoption
and review of regulations.

§ 1.3 Register of practitioners, [ emimed velerinary |
technicians and animal facilities.

A. Regisier of practitioners and | animeal veterinary }
technicians.

The executive director as directed by the board shall
record in a book to be kept for such purposes, the names
of all practitioners of velerinary medicine and holders of
cerlificates as [ emimel velerinary | technicians to whom
licenses or cerfificates are issued as provided by law. The
book shall be styled and recognized as the register of
practitioners of veterinary medicine and |holders of
certificates as | emémal velerinary | technicians in Virginia
and it shall be admissible in evidence as a regularly kept
record of the board. Such register shall be available for
inspection during business hours in the board office. The
Board shall insert in the register any alferation in the
name of any licensed or certified persom as it receives
proof satisfactory o the board A separate record shall be
maintained of all addresses.

B. Register of animal facilities.

The executive director of the board shall record in a
book to be kepi for such purposes the names of all
animal facilities. Such book shall list the name and permit
number of the amimal facility and shall be admissible in
evidence as a regularly kept record of the board.

C. Accuracy of address.

It shall be the duty and responsibility of each licensee
and holder of a registration permit to operate an animal
facility to keep the board apprised at all times of his
current address. All notices required by law or by these
regulations to be mailed to any velerinarian, certified [
animael veterinary | technician, or holder of a permit to
operate an amimal facility, shall be validly given When
mailed to the address furnished to the board pursuant io
this regulation. All address changes shall be furnished to
the board within 30 days of such change.

§ 1.4 Filing date.

Completed applications for certification and licensure
shall be filed with the board office at least 45 days prior
to the announced date of the examination.

§ 1.5. Records.

All  completed applications and supporting papers
submitied to the board with the application become a
part of the applicant’s examination records and become
the property of the board.
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§ 1.6. Issuance of licenses and certificates.

The board shall issue to each applicant who shall pass
the examination for licensure as a velerinarian or
cerfification as an [ enimel velerinary ) fechrmician a
license or certificate as appropriate. Each license and
certificate shall be subscribed by the president and
secretary of the board and shall have affixed to it the
seal of the board.

§ L7, Renewal requirements.

A. Every person authorized by the board to practice
veterinary medicine shall, on February 28 of every year,
pay to the board a renewal fee as prescribed in § 1.10 of
these regulations and every holder of a certificate of [
animal veterinary | technology shall, in a like manner,
pay a renewal fee as prescribed in § 1.10,

1. The board shall mail to each licensed or certified
persont @ notice fo remew his license or cerlificate
prior to the expiration of the license or certificate.

2. It shall be the responsibility of each person so
licensed or certified to refurn the remewal application
with the prescribed fee so that it will be received by
the board prior to the expiration date of his license
or certificate. Failure to renew shall cause the license
or certificate to lapse and become invalid.

3. A veterinarian’s license or [ animal velerinary ]
technician’s certificate may be renewed up to one
Year after the expiration date, provided a late fee as
prescribed in § 110 is paid in addition to the
required renewal fee and further provided that the
veterinarian or [ emimel veferinary 1 technician has
NOT engaged in practice in Virginia after the
expiration date.

4. Reinstatement of licenses or certificates expired for
one year or more shall be at the discretion of the
board. The board shall require documentation of
competency and professional activities in addition to
the prescribed reinstatement fee as conditions for
reinstaterment of a license or certificate.

B. A new facility shall apply for registration with the
board at least 60 days prior to opening for practice and
pay to the board a registration fee as prescribed in § 1.10
at the time of application.

1. Every such animal facility so registered shall be
required to remew lhe registration permit annually
and pay to the board a registration fee as prescribed
in § 1.10 of these regulations.

2. Failure fo renew the facility permit by February 28
of each year shall cause the permit fo expire and
become invalid. The permit may be reinstated without
reinspection, within 30 days of expiration, provided
the board receives a properly executed renewal

application and «a late fee as prescribed in § 1.10 in
addition to the required renewal fee. Reinstatement of
an expired permil after 30 days shall be contingent
upon a reinspection and pavment of the late fee, the
reinspection fee, and the facility reinstatement fee.

3. Every new animal facility or an animal faciity
which changes location shall be inspected, approved
and registered by the board prior to opening for the
practice of veterinary medicine. Applications are to be
made at least 60 days prior to the proposed opening
date of the amimal facility. If more than one
inspection Is required for approval, the reinspection
fee shall be imposed for each additional inspection.

§ L8 Licenses,
displayed.

certifications and regisirations to be

A. Veterinarigns.

1. Each licensed veterinarian shall publicly post his
current Virginia [license to practice velerinary
medicine in the facility where he practices.

2. Each [licensed veterinarian administering,
prescribing or dispensing Scheduled IV drugs shall
obtain and maintain on the premises a controlled
substances registration certificate from the Virginia
Board of Pharmacy.

B. [ Arimal Velerinary | technicians.

Each certified | enémal veterinary | technician shall
publicly post his current Virginia certificate as | erimel
veterinary | ltechnician at the facility of the employing
veterinarian. ’

C. Animual facilities.

Each animal facility shall have publicly posted the
current Virginia registration permit fo operate such a
factlity,

§ 1.9. Reinstatement.

Any person wWhose [license o practice veterinary
medicine or certificate to act as an [ arémal veterinary |
technician or permit to operate an amimal factlity has
been suspended or revoked as herein provided may
thereafter, at any time, apply to the board for relicensure,
recertification or reregistration. Accordingly, suck person
may petition the board for a hearing, and the provisions
of the Administrative Process Act shall appiy.

§ 1.10. Fees.

Veterinary examiination fe@ .........weeciivecsneivssens $125.
Veterinary license fee (GClVe) .....covuevereririiiinnrens $125.
Veterinary license fee (inactive) ..........cevoecnvneree $50.
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Veterinary license renewal late fee ........oceeevrevevecvernnn. $25.
Veterinarian Reinstatement Jee ........ovecivcsianne. $250.
[ Amimel Velerinary | technician examination fee ....375.

[ Arémal Veterinary 1 technician certificate fee ......... [
F38 $25. ]

[ Aménal Veterinary | techrnician cerlificate renewal late
2O O S $10.

[ “rizmad Velerinary | technician reinstatement fee ..3$50.

Animal facility permit registration fee ................... $50.
Animal faciiity renewal fee ........oovvcvveneiiiviinsicnninnnnns $50.
Animal facility renewal late fee .....vvvivverovireennn, $15.
Animal facility reinstatement fee ... S$I100.
Artimal facilily reinspection fee .........owiiciiinns $100.
Duplicate cerfificate fee .....orirecvcsrersisrninns £10.
PART 11
VETERINARIANS.

§ 2.1. Requirements for licensure as a veterinarian.

A. The applicant, in order to be licensed by the board
to pracitice veterinary medicine, shall:

I. Have received a degree in velerinary medicine
from a college or school of veterinary medicine
approved by the board; or have fulfilled the
requirements of the FEducational Commission of
Foreign Veterinary Graduates (E.CFV.G) of the
American Veterinary Medical Association;

2. File the following documents with the board at
least 45 days prior to the announced date of
examination:

a. A complete and notarized application on a form
obtained from the board;

b. An official copy, indicating veterinary degree, of
the applicant’s college or school transcript;

¢. Two passport pholographs of reasonable likeness
of the applicant taken within six months of the
date of the application;

d. Certified check, cashier's check, or money order,
payable to the Treasurer of Virginia, as prescribed
in § 1.10 for the exarnination fee and the applicable
licensing fee; and

e. Certification | of good standing 1 by each board

from which the applicant holds a license to practice
velerinary medicine.

3. Pass the following examinations with a score on
each determined acceplable by the board:

a. The national board examination,
b. The national clinical competency test; and

c. A written exarmination administered by the board
which shall embrace such subjects as the board
shall from fime to time prescribe.

4. Have commitied no acts which would constitute a
violation of § 54-756.4 of the Code of Virginia.

B. The board may also, in its discretion, grant a [icense
to an applicant who was graduated from a schoo! of
veterinary medicine five years or more prior to the dote
of application and who is licensed in another jurisdiction
provided that:

i, The applicant passes the national clinical
competency test, provided, that the board may, in its
discrefion, waive this requirement if the applicant has
been continuously engaged in the clinical practice
during the immediately preceding five years;

2. The applicant passes a writfen examination
administered by the board;

3. The applicant has met all of the other requiremernts
of this section;

4. It has been verified by the appropriate regulatory
board of veterinary medicine in the state or states in
Which he holds, or has held a license that rthe
applicant is in good standing, with such endorsemernt
being made by formal correspondence from that board
io the Virginia Board of Veterinary Medicine and

5. The applican! has docurnented afl professional
activities since graduation from an approved school of
velerinary medicirne.

C. Reexaminalion.

1. The national board examination, clinical
competency test scores, and the transcripts reqiired
pursuant to this regulation shall be accepiable as part
of the application for reexarnination for a period of
two years jollowing the date of the origingl
examination.

2. Al requests for reexamination shall be filed with
the board at least 45 days prior to the daie of
examination which the applicant wishes to tuke. Such
requests shall be accompanied by an updaled
application, two passport photographs of the
applicant taken within six months of the date of the
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application, and a fee in the amount prescribed in §
110,

§ 2.2 Reguiremenis jfor practical training in a
preceptorship.

The practical training and emplovment of qualified
students of veterinary medicine by licensed veterinarians
shall be governed ard conirolled as follows:

1. No student shall be qualified lo receive practical
training by a licensed veterinarian nor shall a licensed
velerinarian give practicel Iraining lo any siudent
unless such studeni shall be duly enrolled and in good
standing in a veferinary college or school, and shall
be engaged in a preceptorship as defined by the
board and authorized by his college or school This
preceptorship shall not exceed a period of four
morlhs.

2. No student receiving practical training from a
licensed velerinarian shall at any time discharge or
perform any function or act pertaining to the practice
of veterinary medicine, except under the immediale
and direct on-premises supervision of a veterinarian
licensed by the board [ A preceptor shall not
diagnose; prescribe; oF performt Surgery: 1

§ 2.3. Unprofessional conduct.

Unprofessional conduct as referenced in § 54-786. 4(8) of
the Code of Virginia, shall include the following:

1. Representing conflicting interests excepl by express
consent of all concerned given affer a full disclosure
of the facts. Acceptance of a fee from both the buyer
and the seller is prima facte evidence of a conflict of
interest.

2. Practiving veterinary medicine where an unlicensed
person has the authority to control the professional
Judement of the Hcensed veterinarian.

3. Issuing a certificate of health unless he shall know
of his own hknowledge by actual inspection and
appropriate fests of the animals that the animals
meel the requirermnents for the issuance of such
certificate on the day issued.

4 Violating the confidential relationship between
himself and his clients.

8. Violating any state law, federal law, or board
regulation pertaining to ithe dispensing or
recordkeeping requirement, or both, for controlled
substances.

9. Dispensing or prescribing controlled substances not
in the course of professional practice or when a
bonafide veterinarian/client/patient relationship has not
been established.

I0. Permitting a person other than a [icensed
veterinarian, certified [ emimeal veterinary 1 fechnician,
or person otherwise duly certified in x-ray technology
to operale diagnostic radiographic equipinent.

11 Permitiing a person other than a [licensed
veterinarian or a ceriified [ enémel velerinary ]
technician lo induce aresthesia.

12. Practicing veterinary medicine in such a manner
as to endanger the healith and welfare of his patients
or the public; or being unable fo practice veterinary
medicine with reasonable skill and safety by reason of
tliness, drunkeness, excessive use of drugs, narcolics,
chemicals or any other type of maierial or as a resuit
of any mental or physical condition.

13. Failing o pay any required fees.
14, Failing to pay board-imposed fines.

15, Refusing the board or its agent the right fo
inspect a facility at reasonable hours.

[%&kaagéememmebkdegreeefe&re
skifl and diigence in treating pationts a5 are
ordinarily tsed #n the same or simiar ciresmmstances
by members of the velerinary mediedl profession i
good standing in the Convnomwvealth of Virgirnie: ]

[ &% I6. ] Prescribing or dispensing drugs, or both, for
human use.

[ 17. Allowing a preceptee to diagnose, prescribe, or
perform surgery unless under the direct, on-premises
supervision of a licensed veterinarian. }

PART IIT.
CERTIFIED | ANIMAL VETERINARY |
TECHNICIANS,

§ 3.1. Requirements for certification as | anémal veterinary
5. Advertising in a@ manner which Is false, deceptive, 1 technician.

or misleading.

A. The applicant, in order to be certified by the board

6. Faifing to maintain an animal facility as set forth as an [ arimal veterinary 1 technician, shall:

by these regulations.

7. Practicing veterinary medicine in an animal faciity
that is not currently registered. This shall not apply
to emergency situations.

1. Have received a degree in | arémad velerinary |
technology from a college or school approved by the
American Veterinary Medical Association,
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2 File the following documents with the board at
least 45 days prior fo the announced date of
examination:

a. A complete and notarized application on a form
obtained from the board;

b. An official copy, indicating an [ eninal
veterinary 1 fechnology degree, of the applicant’s
college or school transcript

c. Two passport photographs of reasonable likeness
of the applicant taken within six months of the
date of the application;

d. Certified check, cashier’s check, or money order,
pavable to the Treasurer of Virginia, as prescribed
in & 110, for the examination fee and the
applicable certification fee; and

e. Certification by each board jfrom which the
applicant holds a certificatefregisiration to practice
animal technology.

3. Pass the following examinations with a score on
each determined acceptable by the board:

a. The national board examination for [ enimel
veterinary | techniciarns, and

b. A writien examination administered by the board
which shall be administered at least once annually
and which shall embrace such subjects as the board
shall from time fo lime prescribe.

B. The board, at its discretion, may also grani a
certificate to a ({technician certified or registered in
another jurisdiction based on a written examination
administered by the board to an applicant who has not
taken the national board examination, provided that.

1. The applicant has met afl of the other requirements
of this section;

2. The applicant has filed the reguired application as
provided for in these rules and regulations;

3. The applicant has been issued a certificate as an [
animel velerinary | technician in another state whose
requirernenis are at least equal to those of Virginia,
and

4. The applicant ensures that the board is furnished a
certificate of good standing from the state in which
he is certiied at the time of submitting an
application fo sif for the Virginia examination.

C. Reexamination.

1. The national board scores and transcripl required
pursuani to this regulations shall be acceptable as

part of the application for reexamination for a period
of two years jollowing the date of the original
exarminalion.

2 Any [ emimel velerinary 1 [fechnician applicant
Jatling to pass either part of the exarmination sholl be
reexamined at his request, al the nexi scheduled
exarnination adminisiered by the board, on the part
of the examination failed. If the applicani fails to
pass this reexarmination, he will be required to pass a
subsequent examination in ils entirefy.

3. All requests for reexarmination shall be filed with
the board at least 30 deys prior fe the date of
examingtion which the applican? wishes io fake. Such
requests shall be accompanied by an updated
application, iwo passport photographs of the
applicant taken within six months of the daie of this
application, and a fee in the amount prescribed in §
1.10 of these regulations.

§ 3.2 Unprofessional conduct.

Unprofessional conduct as referenced in § 54-756.4 (8) of
the Code of Virginia, shall include the following:

1. Compromising the confidentiality of ihe
doctorfclient relationship.

2. Practicing | animal veterinary } technology in an
animal facility that is not currently registered. This
shall not apply to emergency situations.

3. Violating any siate law, federal law, or board
regulation pertaining to the use of controlled
substarices.

4. Diagnosing,
drugs.

performing surgery, or prescribing

PART IV.
ANIMAL FACILITIES.

§ 4.1, Requirements to be registered as an aminal facilify.

A. Applications must be made to the board 60 days in
advance of opening or changing the location or [ meme
designating a velerinarian In charge | of the jfacility. [
Mobile amimal focilities operating out of a permitted
Jacility need nol make separate application fo obtain a
separate permit. Mobile animal facilities operating
independently of a permitted facility must make
application. ]

B. No arimal fecility will be registered by the board
unless:

i It is first inspected by the board and is found o
meet the standards set forth by § 4.2 of these
regulations where applicable. If, during a new or
routine facility inspection, violations or deficiericies
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are found necessitating a reinspection, the prescribed
reinspection fee will be levied. Failure to pay the fee
shall be deemed unprofessional conduct and, unti
paid, the facility shall be deemed to be unregistered.

2. A velerinartan currently licensed by and in good
standing with the board is registered with the board
in writing as velerinarian-in-charge and has paid the
facility registration fee.

a. The velerinarian-in-charge is responsible for:

(1) “Muaintaining the factlity within the standards
set forth by § 4.2 of these regulations;

(2) Performing the biennial controlled substance
inventory and ensuring compliance at the facility
with any federal or state law relating to controiled
substances as defined in § 54524.2 of the Drug
Control Act.

{3} Notifving the board of the closure of the
permitted facility.

[ (4 Performing an inventory of all Schedule IV
drugs on hand. Such inventory shall be completed
as of the date he becomes veterinarian-incharge
and prior fo opening for business.

{5) Notifying the board of the changed name of a
facility within 10 deys of the change. ]

b, Upon any change in the veferinarian-incharge,
the jacility permit previously issued shall be void
and shall be returned fo the board immediately. An
application for @ new permit shall be made in
advance or within [0 days of the change of the
veterinarian-in-charge.

§ 4.2. Standards for faciities.

A. Every amimal faciity must have a permit. All
faciities shall meet the requirements of this regulation,
except as provided under subsection B of this regulation,

1. Buildings and grounds must be maintained to
provide sanitary facilities for the care and medical
well being of patients.

a. Temperature. The facility shall be equipped so as
fto maintain temperatures [ between 59°F and 86°F
1 consistent with the medical well-being of the
patients.

b. Ventilation. The facility shall be equipped with
the capacity to ventilate [ consistent with the
medical well-being of the animals 1.

c. Lighting. The facility shall be equipped with
lighting commensurate with the procedures
performed.

d. Water and waste. There shall be on-premises:

(1) Hot and cold running waler | frem a source
aeppreved of drinking quality, as defined 1 by the
Virginia Department of Health;

2 f Samtary 1 todlet and lavatory [ epproved &y
the of Health ] for the
personnel and for the clients;

(3} [ 4 An accepiable 1 method of disposal of
deceased animals; and

(4) Refrigeralion exclusively jfor carcasses of
companion animals that require storage for 24
hours or more.

2. Areas within building. The areas within the facility
shall include:

a. A reception area separate from other designated
rooms;

b. Examination roormys);

c. Surgery. Surgery shall be performed in a room
which is reserved only for surgery and used for no
other purpose. Surgery shall not serve as a corridor.
In order that surgery can be performed in a
manner compatible with current veterinary medical
practice with regard (o anesthesia, asepsis, life
support, and monitoring procedures, lhe surgery
room shall:

(i) Be of a size adequale fto accommodate a
surgical table, anesthesia support equipment,
surgical supplies, the velerinarian, an assistant, and
the patient; and

(2} Be kept so that storage in the surgery room
shall be Umited fo ilemms and equipment normelly
related to surgery and surgical procedures.

d. Laboratory. The enimal facility shall have, as a
minimum, proof of use of either im-house laboratory
service or consultant laboratory services for
performing the following lab tests, consistent with
appropriate professional care for the species treated:

() Urinalysis, including microscopic examination of
sediment;

(2) Complete blood count [ , including differential 1,
(3} Flotation test for ovae of internal parasites;

(4} Skin scrapings for diagnosing external parasites;
(5) Exarminations for circulating blood microfilaria;

(6} Blood chemistries;
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(7) Cultures and sensitivities;
(8) Biopsy;

(%) Complete necropses, including histopathology;
and

{10) Serology

e. Animal housing areas. These shall be provided
with:

(I} Szparate compariments constructed [ of
RORpoFroHs materials in such a way as fo prevent
residential contamination |;

(2) Accommodations allowing for the effective
separation of contagious and noncontagious patients
by July 1, 1989 As a minimum, there shall be a
room that can be accessed without the amimal
passing through another anirmal ward or holding
area; and

(3} Exercise runs which provide and allow effective
separation of animals. (In lien of exercise runs,
documentation of walking the animals at medically
appropriate intervals shall be deemed fto be an
acceptable form of exercise.}

. Drug storage and dispensing:

a. All drugs shall be maintained, administered,
dispensed and prescribed in compliance with state
and federal laws.

b All repackaged | sehediled | tablets and capsules
dispensed for companion animals shall be in
approved safety closure containers, except safety
caps shall not be required when any person who
requests that the medication not have a safefy cap,
or in such cases in which the medication is of such
form or size that it cannot be reasonably dispensed
in such containers (e.g., {topical medications,
ophthalmic, or otic). Repackaged topicals shall be
exempt from the safety closure requirement.

c. All drugs dispensed shall be labeled with the:
(1} Name and address of the facility;

{2} Name of client;

(3 Armimal identification;

{4) Date dispensed;

(5) Directions for use;

(6} Name, strength (if more than one dosage form
exists), and quantity of the drug; and

{7) Name of prescribing veterinarian.

d. All drugs shall be maintained in a secured
manner with precaution taken fo prevent diversion,

{1} All Schedule II drugs shall be maintained under
lock at all times, with access to the velerinarian
only, provided, that a working stock of Schedule II
drugs under separate lock may be accessible fo the
certified | animal velerinary | techrnician.

(&} Whenever a velerinarian discovers a iheft or
any unusual loss of Schedules I, Wi, IV, or V
drugs, he shall immediately report such tkeft or loss
to the Virginia Board of Pharmacy and to the U.S.
Drug Enforcement Administralion. Schedules II, I,
IV and V drugs may be destroyved only by an
investigator of the Virginia Departmernt of Health
Regulatory Boards of the U.S. Drug Enforcemernt
Administraiion.

e. The drug storage area shall have appropriate
provision for temperature control for all drugs and
biologics. The stock of drugs shall be reviewed
Jrequently and removed from the working stock of
drugs at expiration date.

4. Recordkeeping. Every velerinarian shall keep a
wriften daily record of the animals he treagis. This
record shall include pertinent medical dafa such cs
drugs administered, dispensed or prescribed, and afl
relevent medical and surgical procedures performed.

a. Client records shall be kept for a period of three
years following the last office visit or discharge of
such animal from a velerinary facility.

b. Individual records shall be mainiained on each
patient, except that records for econormic animals
may be maintained on a per-client buasis.

¢. An animal identification systern must be wused by
the facility.

d. A distribution record shall be rnaintained in
addition to the patient’s record, in chronological
order, for the administration and dispensing of all
Schedule IV drugs. This record shall include the:
(1) Date of iransaction;

(2) Drug name, strength, and the amount dispensed,
adrministered, or wasted;

(3) Client and animal identification; and

(4) Identification of the person administering or
dispensing the drug.

This record is to be maintained for a period of iwo
vears from the date of transaction.
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e. Invoices for all Schedules I, I, IV and V drugs
recerved shall be maintained in chronological order
on the premises Where the stock of drugs is held.
Invoices for Schedule I drugs shall be maintained
separate from other records. All drug records shall
be maintained for a period of two years from the
date of transaction.

f A complete and accurate inventory of all
Schedule II, III, IV and V drugs shall be taken,
dated, and signed on the same day every itwo
years. Drug strength must be specified. This
inventory shall indicate if it was made at the
opering or closing of business and shall be
maintained on the premises where the drugs are
held for two years from ithe date of taking the
inventory.

5. Radiology. An animal facility shall:

a. Have proof of use of either in-house or
consultant services for obtaining diagnostic-quality
radiographs.

b. Permanently imprint each radiograph with the
identity of the patient and the date of exposure.
Each radiograph shall also distinguish by permanent
imprinting left from right.

¢. Document that radiographic equipment complies
with all reguirements of Section F. 10. Veterinary
Medicine Radiographic Installations, of the Virginia
Department of Health document, ‘lonizing
Radiation Rules and Regulations” (1980), which
requirements are adopted by this board and
incorporated herewith by reference in these
regulations.

d. Maintain radiographs with and as a part of the
patient’s record.

6. Fguipment - Minimum requirements:
a. Examination room:
(1) Table with nonporous surface;
(2) Waste receplacle; and
(3} Sanitizing solution.
b. Surgery suite:
(1} Surgical table with nonporous surface;
(2) Surgical supplies, instruments and equipment
commensurate Wwith the kind of surgical services

provided;

(3 Circle gas anesthesia machine, utilizing an
anesthetic vaporizer, by July 1, 19589

(4} Automatic emergency lighting;

{5} Surgical lighling;

(6} Instrument table, stand, or tray; and
{7) Wasle receptacle.

c. Radiology:

(1) Lead aprons;

(2) Lead gloves;

(3) Radiation exposure badges;

{4) X-ray machine.

d. Drug storage area:

(1) Refrigerator, with interior thermometer
maintained between 36°F and 46°F;

(2) Locked storage for Schedule IT drugs.

(3) Drugs stored af room temperalure shall be
maintained between 59°F and 86°F,

e. General equipment:

(1) Stearn pressure sterilizer;

(2) Internal and external sterilization monitors;

{3) Stethoscope;

(4) Ophthalmoscope;

(5) Thermometer;

(6) Storage for records;

(7) Anesthetic support equipment for delivery of
assisted vetilation system, including but not
necessarily limited fo:

(a) A resuscitation bag and

(b) Endotracheal tubes.

(8) Scales;

(9) Otoscope;

(10) Oxygen and delivery system; and

(11} Refrigerator for storage of carcasses.

Htems 7 [ (@) and | (B), (8. (9, (10) and (11} are not
required for large animal | or 1 ambulatory facilities.
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B. All facilities shall meet the above reguirements
except In instances in Which the scope of practice is
Iimiited. An application requesting a specifically restricted
facility permit shall be made fo the board. Upon
satisfactory inspection and payment of the permit fee, «
restricted facility permit will be issued. Such restricted
facilities shall have posted in a conspicuous manner the
specific limitations on the scope of practice in a form
acceptable to the board.

§ 4.3. Revocation or suspension of registraiion certificate.

A The board may revoke or suspend the registration
permit of an animal facility or may declare it as not
meeting the standards set forth in § 42 of these
reguiations if

1. The board finds the facility fto be in violation of §
1.7 “Renewal requiremnents’;

2. The board finds the jfacility to be in violation of §
4.2 “Standards for facifities’;

3. The board or its agents are denied access to the
facility to conduct an inspection;

4. The licensee does not pay any and all prescribed
Jfees; '

8. Performing procedures beyvond the scope of a
restricted facility permit; or

6. The facility has no veterinarian-in-charge registered
at the facility.

B. The Adminisirative Process Act, Chapter 117
(9-6.14:1 et seq) of Title 9 of the Code of Virginia, shall
apply to any determination under § 4.3.

PART V.
SEVERABILITY.

§ 5.1, Severability clause.

If any provision of these regulations or the application
thereof to any person or circumstances Is held invalid,
this invalidity shall not affect other provisions or
applications of the regulations which can be given effect
without the invalid provisions or application, and lo this
end the provisions of the regulations are declared
severable.

STATE WATER CONTROL BOARD

Title of Regulation: YR 680-11-63. Water Rescurces Pelicy.

Statutory Authority: § 62.1-44.38 of the Code of Virginia.

Effective Daie; June 10, 1987

Summary;

The Water Resources Policy is a statement of broad
water resource management principles. I provides
guidance to the agency staff in preparing waler
rescurce management plans, advising on the adequacy
and desirability of water resource projects, authorizing
specific waler resource projects or in commenting on
projects which affect water resources. -

VR §80-11-03. Water Resources Policy.

0 § 1. Whereas The State Water Control Board finds that
the Virginia water resource policy must be based upon the
foliowing broad precepts of natural and man-made law and
must recognize natural conditions and the distribution and
growth of Virginia’s population and industry:

+% 1. Virginia's hydrographic conditions are diverse,
ranging from “mountain streams” to open ocean.

2 2. MNatural salinity varies from near zero to that of
the open ocean.

3 3 Natural rainfall in Virginia is such that toial
fresh water preduction far exceeds any foreseeable
needs; however, accidenis of times and geography may
produce shortterms andf or pgeographic surpluses
{flood) or deficits (drought).

+4 4. Flood plains are the natural relief mecharism
for surface sireams.

8 5 Virginie has extensive groundweater ground
water resources but these resources are not uniformly
distributed, and are subject to depletion and pollution
through use and io saline intrusion in coastal areas.

L6 4. Quality of surface flows i3, {0 a degree,
dependent upon quantities of flow, natural pollution
sources and, in part, activities of man.

+7 7. Water is a reusable multi-purpose resource.

+% & Development and use of water resources should
be based on sound planning,

18 9 Water resources use is affected by and afifects
land resource management and population and
economic growth.

+18 0. Use of greupdwater ground wafer and use of
surface waters are interdependent functions.

11} /1. Waeaste waier Wasiewaler , in many cases, can
be safely and economically reclaimed for a variety of
beneficial uses, including agricultural and industrial
uses,

1% 12, Municipal and industrial demands for water
are relatively “constant” whereas the quaniities of
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unmanaged supplies, particularly surface waters, are
variable.

3 12 Virgisla must act to proftest His water
resotreey and the ccosysiems dependent upor them
from unnecessary peollution, degradation or destructien
for For the maximum social and economic benefits to
all the citizens of the Commonwealth , Virginia must
act to protect its water resources and the ecosystems
dependent-upon them from unnecessary pollution,
degradation or destruction . The needs of Virginia's
citizens for water resources should be met in such a
manner as to preserve these water related
environments to the greatest possible degree.

+44 /4. Siate constituticnal provisions, statutes and
common law constrain water resources use {sec Table
1.

5 15, Federal constitutional provisions and federal
statutes constrain and influence water resources use at
state level {see Table 23 .

136 /6. Potential sites for reservoirs for flood control
and water supply are limited and the need for their
preservation must be recognized by the Commonwealth
so thai their use for these purposes, if it is consistent
with ecological and scenic considerations, wiil not be
precluded beeause &y uncontrolied development on
these sites will eause caqusing them to become too
expensive for use as reservoirs.

248 § 2. The board is establishing has established its Water
Resources Policy in  order to fulfill its statutory
responsibilities te: under § 62.1-44.36 of the Code of
Virginia, as follows:

Z+ [, Assure, insofar as possible, that domestic,
municipal, industrial, agricultural and other water
quality and quantity needs are met at all times
consistent with the responsibility of the Siate
Commonwealth to protect the natural values of
Virginia’s water resources, and to assure equiiable
allocation in times of shortage consistent with the
requirements of Virginia law.

2 2 Protect wetlands in recognition of the
dependence o¢f these natural systems upon suitable
water quality and in recognition of the contribution of
these natural systems to natural values.

2-3 2. Recognize the importance of water
transportation to the economy and recreation, and to
assure the optimum use of the waterways of Virginia.

24 4. Recognize and foster the unique and diverse
rofe of water in recreation.

25 4. To the maximum extent practicable, minimize

&6 6. Assure that pgroundweter ground water
withdrawals do not, on the average, exceed recharge,
and protect any existing common law or statutory
rights to use of greundwater ground walers .

27 7. Provide policy guidance on the aliccation of
groundwater ground waler in considering the issuance
of groundwater ground waler in congidering the
issuance of groundweter ground waler permits within
eritieal proundwater areas Groundwaler Management
Areas under § 62.1-644.100 of the Groundwater Act of
1973 as amended .

*8 & Exercise the responsibility of the State
Commonwealth within the framework of the existing
common law riparian rights of land owners.

28 9. Evaluate the effect of projects and siructures
on:

281 « Flexibility in future waler resource use and
project operation;

282 b Cost effectiveness wilhin the realistic
alternatives available and within the consirainis of
public health and public safety;

283 c¢. Man-made historic and the natural
environments;

284 4 The recommendations of other agencies with
an interest in the projects and structures;

286 e. Local, regional and statewide land use plans
and growth policies.

218 /0. Minimize the bureaucraiic process in order to
facilitate cost effective implementation of water
resources policy.

23} /I, Assure that fhe management demands of a
water resource preject do not excesd the capability of
that unit of government responsible for its operation
and maintenance,

212 12, Take advantage of all federal water resource
programs to the extent that these programs can
provide timely assistance.

Z3+4 13 Promote technological innovations and be
responsive fo the institution of such advancements,

214 /4. Encourage maximum public participation in
the formulation and implementation of specific plans
and projects.

216 I15. Recognize the imporiance of the preservation
of criiical reservoir sites for future water needs.

hazards from floods to human life and to economic 208 § 3. Governed by these precepts and in order to fulfiil
and naturai values. its statutory responsibilities in the development of the
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Water Resources Policy, the board hereby adepts will
observe the following specific policies for s use in the
preparation of preparing Water Resource Management
Plans, advising on the adequaecy/desirability adequacy and
desirability of water resource projects, and authorizing
specific water resource projects or in commenting on
projects which affect water resources.

31 A Natural water sources ( grourdwater ground
water and surface water).

3=+ J. Community, natural resource and
trangportation development should proceed in such a
way that the adverse effect on runoff (rates, quality
and quantity) and greundwater ground waier recharge
are minimized ané , that remedial structures (such as
spreading basins and flow retarding siructures) are
incorporated as permanent features of developmenis
and that adequate financial and legal provisions are
made for the maintenance of such structures.

342 2 Total withdrawals from coastal zone aquifers
siould be limited to such a guantity as to prevent the
intrusion of salinity beyond the Ilimit determined
acceptable for the beneficial uses of the aquifer.

#1-3 3 Total withdrawals from a specific aquifer shall
not exceed estimated recharge except for short (one
or two year) periods of time: the divergence should
not be so great as to affect unreasonably legal righis
to withdrawal or to affect the capability of the aquifer
to be recharged fully in the future.

4. Conjunciive use of ground water and surface waler
is encouraged.

32 B. Beneficial use and public benefit.

%2+ /. The natural values and natural processes
occurring in water resources in an undisirubed state
constitute a substantial social and econemic benefit to
the citizens of the Commonwealth, and protection of
these processes should be considered in any resource
management plan.

322 2. The public shall have full access to future
facilities paid for by general public funds to the
extent that such access is compatable with project
purposes and to the extent that the primary purpose
of the facility is not defeated.

323 3. Once a project site has been approved by the
board it will be a policy of the board te encourage
preservation of the site by other state agencies.

&2-4 4. Flow releases from reservoirs for the purpose
of maintaining minimum flows necessary for
prevention of eutrophic conditions {due to astural
seureesy; and for protection of fish, and wildlife
values; merine orgemisms: and preteetion of aesthetic
values will be considered as beneficial uses.

#2-5 5. Generation of electricity by bydropower, both
in conventional and pwmp pumped storage
developments, is considered a beneficial use of water
resources provided that the sysiem is so operated that
neither maximum nor minimum eperatieas flow
releases are unreasonable and so that the rate of flow
does not change so rapidly as to be hazardous.

328 6. Water resource projects and sewerage systems
shall be so designed, operated and maintained that
hazards ef fo health, public safety and environmental
values are minimized.

#2F 7. The consideration of water resources projects
by the board shall include coordination with other
public agencies in order to imsure ensure that all
reievant public policy and formal standards will have
an appropriate bearing on the final decision.

&8 C. Environmental protection.

&4+ I. The long term protection of the environment
shall be the guiding criterion in decisions relating fo
water and related land resources.

#32 2 Channel management projects should be
designed, constructed and operated in such a way as
to minimize, and preferable fo avoid, both short term
and long term adverse environmental effecis; the
capability of water resources to absorb change shall
be a designed constraint for such projects (e.g. erosion
during construction).

&2-4 3. Agricultural and urban channelization projecis
in natural water courses should be limited in gize to
that essential for the protection of property and should
be developed and for constructed in such a way that
fish and wildlife and aesthetic values eard are
protected, that erosion and flood hazards are not
increased, and that groundwater ground wailer is not
adversely affected.

&34 4 Water resource projects and sewerage sysiem
plans shall be accompanied by an adequate
environmental evaluation.

&4 D. Poliution and wasteful use.

&4t /. Indusirial processes should be designed to
minimize system demand through reuse and Drocess
change and to minimize discharge of wastes. As a goal
the board favors the design of industrial processes
with minimum withdrawal,

343 2 Flow releases from reservoir systems to dilute
wastes are not to be considered as a substitute for
adequaie treatment of waste from industry, agriculture
or municipalities.

%43 3 No water storage reservoir project will be
endorsed or approved unless accompanied by adequate
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plans and programs for safegnarding reservoir storage
from loss through sedimentation from upstream
erosion and shoreline erosion associated with &
projeel; which may include the use of upstream
sedimentation basins and fer fhe control of pollutants
from all sources. Any such plan and project shall have
adequate legal and financial support.

344 4. Plumbing and building codes should prevent
needless waste of water, without interfering with
maintenance of health values. {see Tabie I - Virginie
Uniferm Statewide Building Cede) Metering of
mun1c1pal water deliveries {o users should be esseatial
is encouraged .

346 45 The discharge of poliutants into deep
groundwater ground waler aquifers shall be contrary
to board policy except that brine derived from
naturailly saline aquifers may be returned fe these
aquifers and chemicals and water may be used in
connection with the exploration for and development
of water, brines, oil and natural gas to the extent that
such uses do not result in poliution of greundwater
ground water .

&-4-6 6. Spoils produced from original dredging and
channel mainienance projects should not be disposed
of in any manner that would in itself adversely
modify circulation in esiuaries or wetlands. Installation
and maintenance of drainage ditches, including
disposition of any spoils produced thereby, or use of
drain tile is permissible in managing wet or soggy
agricuitural lands.

347 7. Failsafe f{ype mechanisms should be provided
for all facilities designed to store substances which
migh{ be hazardous to stream environment or to

groundwater ground water .

&4-8 & Failsafe devices shall be incorporated in the
comstruction of wastewater (reatment facilities to
prevent discharges which would creaie a potential
hazard to downstream uses.

All sewer systems shall be so designed and operated
that bypassing occurs only under emergency conditions
and that nearby residents and eofficial agencies are
informed and alerted whenever such bypassing of raw
sewage OCCUurs.

&5 E. Water supply eind storage.

251 /. Municipal areas should have adequate
off-streamn raw water storage. The amount of storage
should be governed by such factors as community size
and demand, hydrographic characteristics of the
supply area(s) (including well fields) and susceptibility
to accidental contamination.

482 2. Water systems should be interconnected
whenever practicable in order that they may mutually

support or aid each other in emergency situations, and
assure the best possible uses of available surface and
groundweler ground water resources. In order to
insure ensure reliability and safety the use or
development of multiple or alternate sources should be
considered.

863 3 The use of reclaimed water should be
considered in water resources planning for urban
areas providing provided such uses are compatible
with the public’s health and safety. Acceptable uses
which should be considered are:

L a. Cooling waters
2 & Agricultural

4: ¢. Irrigation

4: d. Industrial

5 e. Recreational

The direct reuse of sewage effluents as a raw
domestic water source is not recommended of
condoned .

&b4¢ 4 The use of reserveir swrfaces reservoirs for all
compatible uses including recreation, municipal and
industrial water supply and fish/wildlife management,
and the use of reservoir shoreline for all purposes
shall be subject to community/project controls which
will protect the reservoir against pollution from runoff
or discharges from point sources, and to Zoning
controls which will preserve agreed-upon aesthetic
values.

366 5. Subsurface storage and groundwater ground
water recharge should be encouraged subject to the
provisions that such practices do not cause pollution of
underground water resources.

366 6. Municipal sewage treatment plants shall,
whenever possible, be se located to permit the
beneficial reuse of effluenis for the purposes set forth
in subparagraph 3.5-3 3 above.

&8+ 7. Criteria for guidance in the withdrawal and
use of groundwater ground waier should be
considered as follows:

3871 a. The relationships between groundwater
ground water and surface water in the area.

8672 £. Information relating to the planned use of
the greundwater ground water , considering use for
domestic drinking water as of greatest importance,

3678 ¢. The economic effects involved in both the
withdrawal and nonwithdrawal of greundwater
ground water on the area and the GSiate
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Commonweaith .

#8:+4 4. The urgency of the need for groundwater
ground water in a given area.

368 & Provide The board encourages provision of
the highest degree of protection for the capacity and
guality of reservoirs and sgtorage through programs
designed fo assure reliable waste {reatment systems,
effective ercsion and runoff controls, and effective
contrel of quality of runoff in newly developed areas.

&6 F. Flood plaing and flood conirol.

%81 I Development of permanent, private or public
structures should be discouraged on the flood plains
untess there are overriding economic or social
justifications for such development and compatible
facilities are designed to withstand inundation and
provide for the safety of the users people and
properiy .

&5 2 Communities and individuals should make
optimum use of flood plain insurance and the level(s)
of participation will be considered by the board in
recommending protection measures.

Existing or authorized development of the flood plain
should be protected af a minimum from a flood with
a recurrence interval of 100 years.

82 I3 Flood control measures approved or
recommended for any givea comimnunity shall
incorporate a cost-effective mix of reservoirs, dry
dams, protective levees, structure flood proofing, flood
plain zoning and other measures necessary for
preservation of environmental values including historic
sites.

&84 4. Any proposals for additienal
construction of waier or sewerage systems in defined
flood plains, with the exception of limited park and
recreational facilities or agricultural uses, should be
discouraged.

366 5. In the flood plain, consiTuction of facilities
designed to store substances which might be hazardous
to the stream environment sheuwld be /s discouraged.

66 6. In approving sewerage projects, the board will
consider the extent to which the proposed project will
result in increased ercsion, changes in the rate and
amount of sgurface runoff, changes in the
development-induced quality of runoff, and increased
exposure to flood damage.

&+ G. Financial consideration.
&+t 1. Project costs (both nonrecurring and

recurring), to the oxtent neot finaneced by Federal and
State progrems; should be apportioned equitably

new -

among the identifiable project beneficiaries.

&% 2 No community or area of Virginia, in the
development or management of a water resource
project, shall unduly place any hardship on another
community or area without just compensation. The
board in acting on 2 waler resource project will
consider the exient fo which such inequities may be
present and the steps, financial and otherwise,
necessary to alleviafe both short and long range
consequences of such Inequities. Compensation of
individuyals disrupted by waler resource projecis
necessarily includes, to the extent reasonably possible,
subjective as well as chieciive valuation factors.

&+3 3. Beneficiaries of water resource siruciures and
projects shall be encouraged to adopt user charges
whieh shel! be based upon the toial recurring and
nonrecurring costs of the strucicres or projecis.

&8 H. Wetilands.

&&% [ It is the policy of the Stale Water Control
Beard to preserve the wetland ecosystems, both tidal
and nontidal, and to protect them from desiruction.

48 § 4 The board may, from time to time and after
public hearing, adopt, medify, amend or rescind any policy
contained herein. Such action may be taken on the board’s
own motion or by virtue of a citizen action if presented in
a manner acceptable to the board. Nothing in this Water
Resource Policy statement in any way negates previous
specific policy statemenis of the board.

The board will review this policy triennially.

FABEE 1
Stote Lesislation Relatine to Viesinials W

MNAME:
SectioRs 1 amd 2 Artiele I (Comservalion: Mirginle Sisle

DESCRIPTIOMN:

Beeten 1 - “To the end thet the peeple have clean air
pure woler; aad the vse and enfovment for recreation of
adeguate publie lands; wolers; and other notural reseuress;
it shall be the peliey of the Cemmonweaith 16 censerve;
develop; and uiilize Hs notural rescurces; s puble lsnds;
m&mmmm&m&m&w

destruetion; for the benefit; emffmeﬁt— and seﬂefﬂ'i

Seetion 2 - “In the furtheranee of such peliey; the General
Assembly may underiake the cemservetion; development; oF
utitization of londs eor netursl reseyrees ef the
sites and buildings; and the prolection of Hu pimosphers;
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Waters of the State; Porls and Herbors - Title 62:

PESCRIRTION:

Beclares that the waterways of the Comwmonwenlth are to
remain the properiy of the Commeonwealh aRd may be
used as & cormnen by el peeple of the State for fishing
end fowling end ceiching shelifish: Refers to Siate peoliey
as o walers; publie water supply: hydroeleeiric dams;

RAMIE:
State Water Cenirol Low Section 631-442 to 6214434

DESCRIPTION:

Siates thet it is the poliey of the Commenwealth to
meintain el Siate welers i or restore them to; sueh
conditien of guality to permit all publie uses and Suppert
the propegetion and grewilh of equatic life; safeguard the
cleanr waters of the Sigie from pollution; prevest eny
inerease in pollutien; and; reduce existing psHution:

NAME:
Mearine Resourees Lew - Seetion 2811 to 38122

BEECRIRTION;

Organized the Commissicn of Marine Resources to make
regulations to promete the gemeral welfare of the seafood
industry and te comserve and promeote the seafoed aad
merine reseurees of the State: The Comumission has the
power to establish a lieense for any deviee used fer the
teking of seafeod in the waters of the Siate.

ahd provides for review and appeal of deeisions reperding
permits:

NAME:

State Poliey 85 to Water - Seetion 63-1-H

PESCRIPTION:
States thet the regualtion; conirel development; and use of

weters for all purpeses beneficial to the public are within
the jurisdiction of the State: These resources should be put
to uses beneficial to the publie to the exteni of Which they
are capable; the waste of unreasenable use should be
prevented; and the conservation of sueh water 15 to be
exereised:

PAME:
Groundwater et of 1073 - Seetion 62344456

BESCRIPTION:

Autherizes the State Wailer Contrel Boaréd end the State
Heplth Depasiipent to regulate and comtrel the use of
groundwater in ecriain areas; aulherizes the Board to issue
permils to draw groundweter; ineludes provisions that the
Board shall determine the geographiecal areas of the State
which ean be considered eritieal groundwater areas

PNAMIE:
Soil and Weter Conservation Distriet Laws - Seetien 211 to
a2t

DESCRIPTION:

The law recopiizes that the preservation of lend is
Reeessary te  promote the health; safety and general
welare of the people of the Siate. To this end; & poliey is
declared to provide for the coaservation of the sell and
seil reseurees of the State; for the conirel and prevention
of sell eresien, prevestion of Hoodwaier and sediment
damaoges; end furthering agricultural pheses eof the
eonservation; > utilizetion and dispesal ef
water:

Water Conservation Cominission to coordinate and assist
Haev&neusseﬁ&ndwatepeeasewaﬁe&d&stﬂetsuaderthe

progrems ard plaas for the conservation of seil and water
resourees and flosd prevention:

NAME:
Erosion and Sediment Centrel Law - Seeclon 21433 to
21459

DESCRIPTION:

Requirey the development of a8 comprehonsive ond
statewide program to proteet the Sigte’s walers from
sedimentation- The Seoil and Water conservation
Commission i to establish minimum standards for the
conirel of soil eresion, sediment deposition ané
noR-agricaitural Funoff

DAME:

DESCRIPHGN:

Gi the S c Y ission iurisdiction eves
ell hydroeclecisic power dams in the Staie comsirueted efter
January ; 1028; in order to utilize the Sieie’s resourees te
the greatest ecxutent and to comntrel the eonstructor or

Virginia Register of Regulations

1650



Final Regulation

- reeonstruecHon of e dam in any of the Stalte’s walers fer %%%%%&%
the genergtion of hydroelecirie energy: matier into the waiers of any conitation disiriet wher the
fubagueous Bed - Seetlon 62713 BAME:

Sanitation Distriets Law of 1046 Nen-Tidal Watess -
BESCRIPTION: Section 21-224 to 21200
Stedes that # i5 uplewiul for enyone to build; dump eor
stherwise enercach upen the beds of the bays;, Fivers DESCRIFTION:
creeks end shores of the State wihouwt fHrst obteiring Makes provisiens fer the erestion of sanilation disiriets in
autherty frem the Marine Resourees Commission edeept areas where there are rvers; ereeks or other walcreourses
for previously authorized purposes such as the nuthorized not affected by tidal flows: sets forth preceduves for the
erection of dams; uses inecident to the construction and ereation of sueh distriets: Alse; puls forth rules and
malpicnance of opproved navigetion and flood eontrel standards for the ecreation, operatiop and power of the
projeets; uses of subagquecus beds authorized under the commissions:
provisions of Titde 281 of the Code; piers; doeks; marine )
terminals and port facilities owned or leased by oF to the MAME:
State; Bls by riparian owners oppoesile their property to Scenie Rivers Aet (1070 - Secton H-167 io 10-176

: pey established bulkhead line (with a eceriificate of
assurgnoe from e Stale Water Gontrel Board); the DESCRIPTION:
placement of private piers for pomrcommereigl purpeses by The Aot declares thet rivery; streams; rung and wolerways
ewhers of ripavien lands in walers oppesite these lands including their shores end immedlate envireas econstite
itk length Hmitetions); causing the removal of silt apd natural resourees and the conservation of these zesourees
gther waste material inside an esteblished bulkhead line eonstitties a beneficial use. Fo these end; the Aet provides

. by reperian owners ineident to the construetion and use of for a Virginia Seenie Rivers System: After a deiniled shudy
graving docks; dry doeks oF other shipbuilding faeility of the river, B repert by ihe Commission of Ouidesr
{with & ecertificate of assureance from the State Waiter Recreation i eccoperation With the Siete Wailer Comnirel
Gontral Board: Beard and ether agenecies; and publie bhearings,

requested; & river ean be ineluded by the Geseral
PLAME: Assemmbly inte the system: Onee designated g Seenie Rives
Riparier Deoctrine the natural flow of the siream moy not be aliered execept
by speeific euthorization of the General Assembly:
PESCRIPTION:
The ecollection of principles which govern the use of NAME:
Visginia’s woterways;, o <commen law system of water Game; Inland Fisheries apd Degs Aet - Seetien
rights baosed on the ownership of land t{reversed or  20-26-1-20-362
berdered by & natural watereowrse: The Riparion Deetrine
gives & proprietor the right to meke any reasoneble use ef DESCRIPTION:
the water sf & siream in connection with this riparien Prevides that any geme warden of the Siste may fake
egtate and for lowiyl purpeses within the walershed;  somples of waier thet he hes reason to believe is polluted
provided ke leaves the flow dimdnished by ao mere than to the Siate Water Conirol Board; whereby the Board shall
is reasonable: have e chemiecal anelysis made: I these studies show the
water to be peoliuted; furither analyses shouwld be made by
PRARE: the Beard io determine the exteni of such pollution and
Hamptorn Reoads Sanitelion Distriet Act - Seetion 23203 the mest effective measures for controlling the same-
Malidates ithe ecreation of the Hompion Rends Senitation Publie Health Law - Section 32:0
maintenanee and operation of & sewerepge sSystem: — DESCRIPHON:
suthorizes the commiscion to restrain; enjoin or otherwise States that the State Beard of Heslh wmwey regulate and
prevent the polution of any walers in the Distriet: preseribe the method or wmetheds of dispesitien eof sewage
in this State; and is authorized and directed through joint
MARE: studies with authorized representatives of common earriess
Sanitation Pistriels Eaw - Seetion 31113, 21-148:2 te consider spd investigate conirol devices to conirsl the
discharge of human waste:
DESCREPTION:
m&%%ﬁ%ﬁﬁmﬁ&%mﬁ Zup.wam.
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DESCRIPTION:

Gives the State Board of Health autherity for the
waterwerks in the State insefar 8s the saniary and
physieal quality eof waiers furnished for drinking or
domestic purpeses may affect the publie health; and may
WM&%W&MMW%ES&

Chapter B

DESCRIPTION:

Gives the governing body of every counly; cily oend town
the authority to obtain conirol of of establish,; maimtain;
eperate; extend and enlarge publie utilities including water
and sewerage systems within or without the lmits of the
county; ety or town: Sels up powers aid duties of the
eounty; eily and town a5 to sewage disposal sysiems and
approval of sueh;, and water supply systems ard their
approval by eounties:

NARE:
Outdoor Recreation Act - Section 10-21-4 to 102332

BESCRIDTION:
An Act to ovesie the Commnission of Outdoor Recreatien
wh*eh is te aeq&:-z:e property fer the maintenanee;

with other ageneies to earry out the Commission’s pewers
and duties:

MAME:
Virsinia Unif g ide Building Code

BESCRIPTION:

mmmmmwmmm
of Housing, applies t¢ el bulldings and strietures ond
their oppurtenant eeastfu-ehe-ns- including municipal;

&Hbuﬂdtﬂgiandsm&ufes&admewsemeeqummeﬂ-
gnd superesdes all locel building eodes:

NAME:
10-186

DESCRIPTION:

To establish the policy of the Commoawealth te promete
the wise use ef iis air; water land and eother natural
resources 8 opder to improve the aquality of the

mmwmmmmm

Requﬂesaﬁageﬂereseftheeemmemvea}mtesub&u%a
report to the Commissioner eof Conservatien; Developmesnt
end MNatural Reseurces ea each major State facility which
they propese to consiruel; to include emvironmenial impact
meesures proposed io reduce this impact and sliernstives
te the consiruction. The Commissioner must thes meke &
report to the Governer en such projeels; and construction
eanr begin onrly after approval from the Governer

TABEE O
Federal Lesislation Relatine to Virginia’s W
Resourees

NAME:
Creation of Environmental ProlecHion Apency Decemben
1870

BESCRIPTION:

Reorgenizetion FPlap Ne- 3 of 1574 provides for
conselidation of pollutien conirel and cbatement activities
which previously were assigned te several deparimenis aad
program ecmbedies: research on the effeels of water
quality en water sues; research on the processes which
influence the fate of waler poluisnts;, the development of
improved sampliog end analytesl methods of measuring
water quality and effluenis end the development of
quality efferis are direeled foward assisting states ia
carrying out Wwater quality lmprevement programs by
DAME:

Federal Water Pollution Cenirel Act Amendmenis of 1872 -
Public Eaw 03-560)

DBESCRIPTOMN:
Provides for the restoration sand meirienance of the
nation’s waters by ihe esteblishment of guidelines for
Federal, State and loecal apenecies to follews b cooperation
with eaeh other:

Reqm*ese&ehst&teteest&bhs&&eeﬁaﬂmgplaﬂﬂmg

theappre%efthe:&dmﬂﬁstra{&n:@heﬁsdm*mstmteris
autherized to condust in the Environmental Preteclion
ﬁgeaey&adtemakegm&tste&ny%ﬁe—m&amamyer
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er improved wmethods eof joint treatment systems for

Eaeh stete is respomsible for submitting yearly a report
meluding: {9 A deseription of the water quality of the
savisable walers; {2 an enalysis of the extent to which
e chirnination of the discharge of polulanis prevides for
the protection and propagatien of a balaneed population of
shellfish. fish and wildlife and ellows reereational activities
in and on the weter; () ap estimaie of the environmental
impact; cconomie and soeind cosis necessary to achieve the
ohbicetives of the 4et; economie and secial benefils and
date of echievernenis; and ) a descripion of the nature
snd extent of nenpoint seurees of polluianis and
recommendations a9 to propgrems for contrel of seeh:

PEARES:
Soil Conservelieon Aet - February 20, 1936 ead Pemestie
Alotment (Public Law 461

DESCRIDTION:

federal and sinte agepeies and other cooperaters with
erpsien contre! and weler manogement problems. The
purpese is {o comserve soil ahd water resources; improve
sgricaliure and reduee demaege eaused by fleeds and

MAME:
MNatisaad Environmentnl Peliey Aet of 1089 (Publie Law
SH188>

DESCREPTION:

Fo esioblish & netional poliey for ithe eavironment and
promote efferis ito prevent or eliminate demege to the
seoclogiend systems ond asturel resourees of the Nston;
and to establich e Counell on Eavirenmental Quality in an
effort te meet these ends. This Aect requires enviroamentad
irepeet review of moest federplly funded projeets: Al
azeneies:

BLANE:

Environmental Quelity Imprevement Aet of 1970 (Publie
Law 5224

DESCRIPTION:

To assure the Federal agenecies econduecting or supporting
to euthorize an office of Environmental Quadily to previde
for the Counell on Envirenmental Quality esiablished by
Publie Eaw H1-196-

MAME:
Water Reseurees Researeh Aet 1964 (Publie Law 88-370)

DBESCRIPTION:
Pravides for federal state ecoperative woater reseurces

researeh and training programs to meet the needs of the
states in dealing with eomplex water problems:

NAME:
Water Resourees Plenning Aect 1065 {Dublie Low 8380

DBESERIPHON:

Establiched that # is the peliey of the Congress to
epcourage the conservation; develepment and utilizetion of
water and related land reseurees of the TS em @
eomprehensive and eocordinated basis by the Federsl
the cooperation of all affected TFederal, State and loeal
authorizes establishrent of River Bosin eommissions and
euthorizes finencinl assistence to states for plamrning by
means of matching grants:

MNAME:
Wiaterstied Proteelion and other Flesd Preventior Aet
Publie Law 566>

DESCRIPTION:
Provides for cooperatien with federsl, state and lecsl
ageaeiesmmeiﬂﬂgmveshg&t-leﬂsaﬁésaﬂeyse%me

The Hood Control Acts: River & Harber Aot 1066 (Publie
Amendments (Public EFaw 91-61h

DPESCRIMFION:
As emended; provides for installation of mainstream works
efmgrevemeﬂfaf{}}theeeﬂtfe}efﬂeeds-mmh

85-624y

DESCRIPTION:

This aet provides for the Interior to assist Federal, Stete;

publie and private egeﬂeies and organizetions in the
; Fepring: anRd stecking of ell

speeteseiwﬂdh«femtheeome}eﬂessesfmmdﬂeasem

mﬂgd&m&g&smw&b&ﬁd&ﬂtmaﬂém

other water reseuree development programs:
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Federsl Power Aet - Title 136 Chapler 12 Federal

Section 792 of this Chapter ercpies the Federal Powes
Comrtission; aad 707 provides the penersl powers theresl
investigations eRd daim; ecooperation with Exeecutive
Pepartments; publieation of information; issuence eof
Hieenses far construetion of dems; eonduils; reservoirs:
Giker sections deal with projeets effecting navigable waters
{%&fegmatmby&&teefeemmwsmasteseme-

rates; eharges; ete: (812): pewer te enier into interstate
eemmeree{%ﬂ)—aﬂéprewswﬂmatsfm%e}aws&adwatef
rights will be unaffected B2

NAME:
Agrienitural Credit Title 7 Agriculture; Chapter 50

BESCRIPTION:

Bection 1924 of this Chapter deals with Seil and Water
Conservation Loans: leans ean be extended to any farm
owamerftenant without regard to provisions/restrictions ef
Seetion 1822; for purpeses only of land end water
development; use and eenservation:

Seetion 1026 water {facilities loans e esSseciations;
develepment of water and waste dispesal faeilities:

PRAME:
Coastguerd Regulatiorn or OH Spills - Cede of Federal
Regulations; Title 83; of Chapter L; Subchapter 6

DESCRIPTION:

This provision redquires that anvone with krowledge of &
spill skeuld immediately notify preper egeney of U5 i
discharge: various regulptiens dealing with eil transfers;
vessel design end eperatiens; ete: alse includeds

MARME:

Rural Development Aet of 1072 P 02410, Title I -
Amendments to the Walershed Proiector aid Flood
Drevention Aet AS Asmeaded

BESCHPTION:
Pﬁwdesmmﬁagenewsmenﬁfmteagreemem

located; providing for echenges in eropping systems and
land use for the instellation of seil end waler eomservation
practices and measures needed to econserve and develop
within this land included in plens for works of
improvement:
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

{Required by § 9-8.12:5 1 of the Cade of Virginia)

DEPARTMENT OF CORRECTIONS

Titie of Regulation: VR 230-30-00k. Minimum Standards
for Jails and Lockups.

Governor's Comment:

No objection to the proposed regulations as presented.
I would, however, ask that the Board and Department
of Corrections carefully monitor implementation of the
new standards and work closely with the
Compensation Board to assess the manpower needs, if
any, resulting from their implementation.

/s/ Gerald L. Baliles
April 10, 1987

DEPARTMENT OF EDUCATION

Title of Regulation: VR 270-1-0011. Vocational Eduvcation
Regulations.

Governor’s Comment:

No objection to the proposed regulation as presented; I
commmend the Board on achieving a significant
reduction in the regulatory and paperwork burdens
imposed by state regulation in this area. 1 would,
however, ask the Board to monifor carefully the
impact of possible reductions in federal funding in this
area.

/s/ Gerald L. Baliles
April 10, 1987

CRIMINAL JUSTICE SERVICES BOARD
Title of Regulation: VR 240-81-11. Rules Relating to
Compulsory Minimum Training Standards for
Nencustodial Employees of the Department of
Corrections,
Governor’s Comment:

No objection to proposed regulation as presented.

/s/ Gerald L. Baliles
April 10, 1987

¥ & % ¥ ® ¥ ¥ ¥

Title of Regulationn VR 240-01-4. Rulez Relating to
Compulsory Minimum Training Standards for Jallors or
Custodial Officers/Courthovse and Cowrtreemn Security
Officers/Deputy Sherifis Designated {0 Serve Process.

Governor's Comment;

No objection to proposed regulation as presented.
/s/ Gerald L. Baliles ’
April 10, 1987

#* % % & % ¥ % K

DEPARTMENT OF SOCIAL SERVICES

Title of Regulation: VYR §35-01-17. Deprivation
Reguirement in the Aid to Dependent Children {(ADC)
Pragram,

Cifice of the Governor
April 22, 1987

Mr. William L. Lukhard
Comimissioner

Department of Social Services
8007 Discovery Drive
Richmond, Virginia 23228-8692

Dear Mr. Lukhard:

I have reviewed the regulations for Deprivation
Requirement in the Aid to Dependent Children (ADC)
Program (VR 615-01-17) under the procedures of Executive
Order Number Five (86)

Although the proposed regulations would simplify
application of the eligibility standards for determining
when a child is deprived, implementation of these
proposals would also require substantial increases in
benefits payments for the additional cases that would be
eligible under the new standards. This additional
expenditure was unanticipated in the development of the
current budget. Because of the significant fiscal impact of
these proposals and the other competing demands on the
Department’s limited resources, 1 cannot recommend
approval of these regulations at this time, I would suggest,
however, thai the Department may wish to consider
alternative means of clarifying the existing standards to
promote uniformity of application throughout (he
Commonwealth.

/s/ Gerald L. Baliles

F o ¥ % k& %k ¥ ¥ ¥

Title of Regulationn VR 615-81-18. Aild to Dependent
Chitdren (ADC) and General Rellef (GR) Programs.
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Governor

Office of the Governor
April 8, 1987

Mr. William L. Lukhard
Commissioner

Department of Social Services
8007 Discovery Drive
Richmond, Virginia 23229-8699

Pear Mr. Lukhard:

I have reviewed the regulations for Entitlement Date in
the Aid to Dependent Children (ADC) and General Relief
(GR) Programs (VR 615-01-18) under the procedures of
Executive Order Number Five (86).

The proposed regulations clearly reflect the Board’s
intent to avoid penalizing an applicant for benefits when
processing of the application is delayed for reasons beyond
the applicant's conirol. Despile the merits of this proposal,
the Department of Planning and Budget has pointed out
that the Department of Social Services’ current budget is
insufficient {o cover the substantial increase in benefits
paymenis which would result from impliementation of the
new regulations. The Board proposes to fund the costs of
the General Relief regulations by reallocating existing
resources; however, this approach would penalize all
benefits recipients by reducing the amount of their
benefits. In my estimation, this solution would not serve
the best interesis of those who are in need of these
services.

I commend the Board on its attempts to develop an
equitable approach to the process of eligibility
determination; however, in light of the absence of financial
resources, I cannot approve promulgation of these
regulations at this time.

/s/ Gerald L. Baliles

DEPARTMENT OF TAXATION

Title of Reguiation: VR €36-10-112. Welfare Assistance
Redeemable in Goods (Retail Sales and Use Tax).

Governor's Comment:
No objection to the proposed regulation as presented.

/s/ Gerald L. Baliles
April 8, 1987
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Symbol Key t
T Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

t Notice of Intended Regulatery Action

Notice 18 hereby given in accordance with this agency's
public participation guidelines that the Department of
Agriculture and Consumer Services intends to promuigate
regulations entitled: Rules and Regulations for the
Enfoercement of the Phosphate Cleaning Agents Law. The
purpose of the proposed regulation is to establish
exceptions for cleaning agents containing phosphorus that
the act creates a significant hardship on the user or where
the act may be unreasonable because of the lack of an
adequate substituie cleaning agent.

STATEMENT

Senate Joint Resolution 54 adopted by the 1984 General
Assembly session requested, in part, certain Virginia
agencies to study the cost and benefit of a phosphate
detergent ban in Virginia. A task force was formed,
conducted a series of meetings and studied bpumerous
nationwide studies and reports on the subject produced by
the private sector, government agencies and universities,
The task force submitted it's report to the Governor and
the General Assembly in November, 1985. (See Senate
Document #9-1985), The task force concluded “..that a
phosphorus detergent ban should reduce the phosphorus
levels in wastewater by 20 to 30%.”

The 1987 General Assembly passed Senate Bill 248 and
companion House Bill 1038. The bills were signed into law
by Governor Gerald L. Baliles and have an effective date
of Janauary 1, 1988. The bills establish a zero percent
phosphorus by weight expressed as elemental phosphorus
except for an amount not eXceeding 0.5% that is
incidental to manufacturing, for cleaning agents which
include laundry detergents, dishwashing compound,
household cleaner, metal cleaner, industrial cleans,
phosphate compound or other substance that is intended to
be used for cleaning purposees. The bills previde for
detergents used in dishwashing machines, whether
commmercial or househkold to contain not more than 8.7%
phosphorus and authority for the board to exclude others
if they meet the criteria as described below. The bills also
provide for exclusion of a cleaning agent that is:

1. Used in dairy production,
processing equipment;

beverage, or food

2. A prodect used as an industrial sanitizer,
brightener, acid cleaner or metal conditioner,
inciuding phosphoric acid products or (risodium

phosphate;

3. Used in hospitals, veterinary hospitals or clinics, or
health care faciliies or in agriculiural or dairy
production or in the manufacture of health care
supplies;

4. Used in commercial laundry that provides laundry
services for a  hospital, health care facility or
veterinary hospital;

5. Used by industry for metal cleaning or conditioning;

6. Manufactured, stored, or distributed for use or sale
outside of the Commonwealth;

7. Used in any Ilaboratery, including a biological
laboratory, research facility, chemical laboratory, and
engineering laboratory;

8. Used for cleaning hard surfaces, Including
household cleansers for windows, sinks, couaters,
ovens, {ubs, or other food preparation surfaces and
plumbing fixtures;

9. Used as a water sofiening chemical, antiscale
chemical, or corrosion inhibitor intended for use in
closed systems, such as boilers, air coaditioners,
cooling towers, or hot water heating systems.

Section 62.1-193.3 of the Code of Virginia chargss the
Board of Agriculture and Consumer Services to adopt rules
and regulations to administer and enforce the provisions of
the Act, and under § 62.1-193.2 to adopt regulations to
provide for substances exceeding the zero phosphorus
limitation, not to exceed 8.7% phosphorus by weight, bassd
on a finding that compliance with the Chapter would:

a. Create a significant hardship on the user; or

b. Be unreasonable because of the
adequate substitute cleaning agent,

lack of an

The board is seeking to identify those users who can
document that the Act creates a significant hardship on
them or may be unreasonable because of the lack of an
adequate substitute cleaning agent.

The board will study the responses and the law fo
determine if a need exisits to promulgate rules and
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regulations to provide for further exemptions or for the
administration and enforcement of the Act.

Statutory Authority: §§ 62.1-193.2 and 62.1-193.3 of the Code
of Virginia.

Written comments may be submitted until July 10, 1987, io
Raymond D. Vaughan, Secretary, Board of Agriculture and
Consumer Services, P.0. Box 1163, 1100 Bank Sireet,
Richmond, Virginia 23209.

Contact: C. Kermit Spruill, Director, Division of Dairy and
Food, P.0. Box 1183, 1100 Bank St., Richmond, Va. 23209,
telephone (804) 786-8899

STATE AIR POLLUTION CONTROL BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’'s
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 120-81. Regulations fer the Comtrel amd
Abatement of Air Pollution.

The purpose of the intended amendments is fo change the
agency’s regulations to provide the latest edition of
referenced {echnical and scientific documenis and to
incorporate newly promulgated federal New Source
Performance Standards (NSPS) and National Emission and
Standards for Hazardous Air Pollutants (NESHAPS).

St_atutor'y Authority: § 10-17.18(b)} of the Code of Virginia.

Written comments may be submitted to Director of
Program Development, State Air Poliution Control Board,
P.O. Box 10089, Richmond, Virginia 23240

Contaet: Nancy §S. Saylor, Division of Program
Development, State Air Poliution Control Beard, P.O. Box
10089, Richmond, Va. 23240, telephone (804) 786-1249

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Alcoholic Beverage
Conirol Board intends to consider promulgating, amending
or repealing regulations pursuant to § 5.1 of the Public
Participation Guidelines. The board intends to solicit
peiitions from any greup or individual concerning the
adoption, amendment or repeal of its regulations. The
purpese is to rteceive informaftion from industry, the
general public and licensees of the board concerning
adopting, amending or repealing the board’s regulations.

Statutory Authority: §§ 4-11, 4-69, 4-69.2, 4.72.1, 4-88.14,
4-103 and 9-6.14:1 et seq., of the Code of Virginia.

Written comments may be submifted until April 30, 1987.

Other pertinent information: A public meeting will be held
on June 25, 1987, at 10 a.m. in ithe 1st Floor Hearing
Room, 2801 Hermitage Road, Richmond, Virginia, to
receive comments from the public (see notice attached).

Contact: Robert N. Swinson, Acting Secretary to the Board,
P.O. Box 27491, Richmongd, Va. 23261, telephone (804}
257-0617

DEPARTMENT OF COMMERCE (BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Commerce intends to consider amending regulations
entitled: State Board of Examiners for Nursing Heme
Adminigtrators. The board intends to consider proposals to
revise regulations with special consideration applied to (i)
impiementation of a requirement for continuing education
and (ii) establishment of a fee for approval of preceptors.

Statutory Authority: § 54-1.28 of the Code of Virginia.
Writien comments may be submitied until May i, 1987,

Contact: Geralde W. Morgan, Assistant Direcior, 3600 W.
Broad St, Richmond, Va. 23230-4917, telephone (804)
257-8508 (toll-free 1-800-552-30186)

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: 1984 Editions of the Unlform
Statewide Building Code, Veolumes I and II; Public
Building Safety Regulations; Indusirialized Building and
Mobile Home Safety Regulations; LP Gas Regulations;
and the Tradesmen Certificatien Standards. The purpose
of these amendments is to provide safety standards for the
construction and maintenance of builldings and struciures;
provide safety standards for the handling and storage of
LP Gas; and to provide standards for the certification of
building related tradesmen.

Statutory Authority: Article 1 (§ 36.97 et seq.) of Chapter 6
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of Title 36 of the Code of Virginia,
Written comments may be submitted until April 30, 1987.

Contact: Jack A. Proctor, CPCA Deputy Director, DBRS,
Department of Housing and Community Development, 205
N. 4th St.,, Richmond, Va. 23219, telephone (804) 786-4751

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Boardé of Housing
and Community Development intends to consider
promulgating regulations entitled: (1) The Virginia
Amusement Device Regulations and (2) The Virginia
Statewide Fire Prevention Code. The purpose of the
proposed regulations is to (i) provide safety standards for
the construction, maintenance, operation and inspection of
amusement devices and (o provide standards for the
certification of amusement device inspectors, and (i}
provide safety standards to safeguard life and property
from the hazards of fire or explosion.

Statutory Autherity: (1) § 36-98.3 and (2) § 27-87 of the
Code of Virginia

Written comments may be submitted until April 30, 1987.

Comtact: Jack A. Proctor, CPCA Depuiy Director, DBRS,
Department of Housing and Community Development, 205
N. 4th St,, Richmond, Va. 23219, telephone (804) 786-4751

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider
promulgating regulations entitled: Virginia Private Activity
Bond Regulaiions, The purpose of the proposed regulations
is to (i) provide an application procedure for individual
projects to request an allocation of private activity bond
authority; (ii) describe the policies and procedures of the
Commonwealth for providing allocations of private activity
bond authority to projects throughout each calendar year;
and (iii) specify the reporting requirements for projects
that utilize an allocation of bond authority.

Statutory Authority: §§ 15.1-1399.15 and 15.1-1399.16 of the
Code of Virginia.

Written comments may be submitied until May i1, 1887.

Contact: Paul J. Grasewicz, Associate Directior, Cffice of
Policy Analysis, Pepartment of Housing and Community
Development, 205 N. 4th St., Richmond, Va, 23219,
telephone (804) 786-7893

DEPARTMENT OF REHABILITATIVE SERVICES
{BCARD OF)

Ngtice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Rehabilitative Services intends {o consider promulgating
regulations entitled: Provision of Independent Living
Rehabiiitation Services. The purpose of the proposed
regulations 1is to establish policies, procedures and
requirements governing the provision of services to
disabled persons.

Statutory Authority: § 51.01-5(7) of the Code of Virginia,

Written comments may be submitted until June 1, 1987, to
Pavid R, Ziskind, Deputy Commissioner, Department of
Rehabilitative Services, P.0. Box 11045, Richmeond, Virginia
23230.

Contact; James L. Hunter, Board Administrater,
Department of Rehabilitative Services, P.G. Box 11045,
Richmond, Va. 23230, telephone (804) 257-6446

COMMONWEALTH TRANSPORTATION BOARD

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Commonwealth
Transportation Board intends to consider amending three
separate sets of regulations now in use into a single
regulation entitled: Hazardeus Materials Transportation
Regulations at Tupmel, Ferry and Bridge Facilities
Throughout the Commoenwealth of Virginia. The purpose
of the proposed amendments is to provide new rules and
regulations including operating requirements for the
transportation of hazardous materials through iunnels, on
bridges and on ferries in form and content consistent with
the Commonwealth's regulations and in conformance with
the federal Department of Transportation regulations, as
identified in the Code of Federal Regulations (Title 49).

Statutory Authority: §§ 33.1-12 and 33.1-13 of the Code of
Virginia.

Written comments may be submitted until July 13, 1887,
Contact: John 1. Butner, Engineering Programs Supervisor,
Department of Transportation, Traffic Engineering

Division, 1401 E. Broad St, Richmond, Va. 23213,
telephone (804) 786-2878
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GENERAL NOTICES
DEPARTMENT FOR THE AGING
General Notice to the Public

Notice of Intent to Apply for Federal Funds

The Virginia Department for the Aging hereby gives
notice of its inient to apply for federal funds for aging
services under Title III of the Older Americans Act (as
amended), Titte V of the Older Americans Act (as
amended) and the Job Training Partnership Act. The
application for funding will be filed on August 15, 1987,
and will include intrastate funding formulas for the
distribution of Titie III funds, Title V funds, and Job
Training Partnership Act funds to local area agencies on

aging.

Written comments on this application will be received
until 5 p.m., Friday, June 19, 1987. Copies of the proposed
application will be available to the public after April 17,
1987. Writter comments and requests for copies of the
proposed applicationn should be sent to:

Mr. Robert Knox, Director
Division of Program Management
Virginia Department for the Aging
101 North 14th Street, 18th Floor
Richmond, Virginia 23219-2797
telephone (804) 225-2801

Public hearings to receive comments on the proposed
application will also be held on the following dates:

June 8, 1087

Wytheville Community College
Wytheville, Virginia

June 9, 1987

Germanna Community College
Locust Grove, Virginia

June 10, 1987

Richard Bland Community College
Petersburg, Virginia

Public hearings are open to all interested individuals
and will begin at 10 am. and conclude no later that 1
p.om,

DEPARTMENT OF HEALTH

Notice to the Public

Notice is hereby given that the 1986 State Medical
Facilities Plan is available for distribution. Prepared under
the auspices of the Virginia Statewide Health Coordinating
Council, the Plan consists of two parts: Part I contains
statistical summaries of inventories and projected needs
for services and facilities; Part II describes the official
methodologies for projecting need. Requests for the
document should be accompanied by a check in the
amount of $10 per copy payable to the Virgipia
Department of Health, and should he directed to the
Division of Health Planning, Virginia Department of
Health, 1010 Madison Building, 103 Governor Street,
Richmond, Virginia 23219.

DEPARTMENT OF SGCIAL SERVICES

Notice to the Public

The Division of Licensing Program withdraws the intent
published in the December 22, 1986 Virginia Repister {o
amend regulations entitled: VR €15-56-3. Minimum
Standards for Licemsed Child Care Centers. The purpose
of the regulation was to identify standards applicable {o
centers providing child care on an occassional basis only.

DEPARTMENT OF WASTE MANAGEMENT

Notice to the Public

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia (Administrative Process Act) that the
Virginia Wasie Management Board intends te amend the
regulations entitled: Regulatiens Governing the
Transportation of Hazardous RMaterials.

The proposed Amendment € to these regulations includes
changes to the U.S. Department of Transportation (DOT)
regulations on hazardous materials t(ransportation and
motor carrier safety. These new provisions enacted by the
U.S. Department of Transportation during 1985-86, require
that changes be made to the existing state regulations.
These proposed changes maintain consistency with the
federal regulations.

On May 28, 1987 at 10 a.m. an open meeting will be held
at the James Monroe Building, Conference Room B, 101
North 14th Street, Richmond, Virginia. The location is
accessible to the handicapped. The purpose of the open
meeting is to explain this proposed draft of Amendment 6
to the regulated community, the public, and any interested
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persons, prior {o a final draft for comment ai the public
hearing to be scheduled for later in 1987.

STATEMENT

Amendment § io the Reguiations Governing the
Transportation of Hazardous RMaterials

Basis and authorily: Section 10-3056 (Chapter 24, Title 13)
of the Code of Virginia directs the Virginia Wasie
Management Beard {o promulgate rules and regulations
copcerning the transporiation of hazardous materigls in the
Commonwealth, but shall be no more resirictive than
applicable federal laws and regulaiions. Changes in the
federal reguiations promulgaied in 1985-86 necessitaie an
amendment which keeps the Virginia Regulations
Governing the Transporfation of Hazardous Malerials
consistent with these federal regulations.

Purpose; The Virginia Waste Management Board and the
executive director of the Virginia Departinent of Waste
Management promulgate these amended regulations in
order to ensure that hazardous materiais transported
within the Commonweaith are loaded, packed, identified,
marked, and placarded in order io protect public health
and safely and the environmsnti.

Sumeary and apalysis: Amendment & proposes fo
incorporate, by reference, changes that were made by the
1.8, Department of Transporiation to Title 49 Code of
Federal Regulations, §§ 171-179 and 390-337 from January
1, 1985, to December 31, 1986. Changes in the U.S.
Depaviment of Transportation regulations include: (i)
changes made to reflect pew requirements regarding the
international (ransportation of hazardous materials, (i)
reclassification of some explosive materials to reduce risks
associated with the transportation of these materials, (iii)
improvements in all requirements relating to certain
poisonous liguids which pose a poiential inhalation risk if
there is a release, (iv) improvements in the placarding
and shipping paper requiremenis relating to empty tank
cars, (v) incorporate into the hazardous materials tables
the CERCLA hazardous

substances which require
notification if a discharge occury, (vi) coaversion of
individual exemplions {0 make new packagings and

shipping alternatives available to the entire regulated
community, (vii) extensions provided for certain
exermnptions and regulatory deadlines, and (viii) corrections,
editorial changes, and other minor reversions.

Impact: These requirements have giready been through the
federal rulemaking process and are in force in the
interstate, and some intrasiate, transport of hazardous
materials. Therefore, these proposed changes in the initial
draft of the amendmeni are not ecxpected to have a
significant impact on the regulated community.

Written commenits on proposed Amendment § can be
submitted until 5 p.m., May 28, 1987, to Willlam F. Gilley,
Director, Division of Regulation, Virginia Department of

Waste Management, James Monroe Building, 1lth Floor,
101 North 14th Street, Richmond, Virginia 23219.

Centact; Cheryl Cashman, Information Officer, Virginia
Departmeni of Waste Management, James Monrce Bldg.,
ilth Figor, 101 N. 14th Si, Richmond, Va. 23219,
telephone (804) 225-2667

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Repulations.

All agencies are required fo use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or vou need additional forms, please
contact: Ann M. Brown, Deputy Registrar of Regulations,
Virginia Code Commission, P.0. Box 3-AG, Richmond, Va.
23208, telephone (804) 786-3591

FORMS:

PROPOSED (Transmittal Sheet) - RRO1

FINAL (Transmittal Sheet) - RRO2

NOTICE OF MEETING - RR03

NOTICE COF INTENDED REGULATORY ACTION -
RRO4

NOTICE OF COMMENT PERIOD - RR05

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTICONS - RR{6

ERRATA

STATEWIDE HEALTH COORDINATING COUNCIL
Title of Regulation: VR 380-0-05. S5tandards for
Evaluating Certificate of Public Need Application to
Establish or Expand Extracorporeal Sheck Wave
Lithotripsy Services.

Issue: VAR 3:12, pp. 1123-1123, March 16, 1987
Corrections to the proposed regulation are as follows:

Page 1123, Column 2, §§ 2.2.1 and 222 add the word
“and” after the semicolon at the end of each section.
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Symbels Key
¥ Indicates entries since last publication of the Virginia Register
iy Location accessible to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legistature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINTIA CODE COMMISSION

EXECUTIVE

VIRGINIA AGRICULTURAL COUNCIL

May 11, 1987 - 9 a.m. — Open Meeting
Holiday Inn-Airport, 5203 Williamsburg Road, Sandston,
Virginia

A meeting called by the chairman to (i) review
progress reports on approved funded research projects;
(if)y hear any new project proposals which are
properly supported by the Board of Directors of a
commodity group; and (iii) any other business that
may come before the members of the council.

Contact: Henry H. Budd, Assistant Secretary, Department
of Agriculture and Consumer Services, Washington Bldg,
Room 203, 1100 Bank St, Richmond, Va. 23219, telephone
{804) 786-2373

BOARD OF AGRICULTURE AND CONSUMER SERVICES

May I$, 1987 - 1 p.m. — Open Meeting

May 260, 1987 - § am, — Open Meeting
Washington Building, 1100 Bank Street,
Richmond, Virginia. &

Room 204,

A regular meeting of the board.

Contact: Raymond D. Vaughan, Secretary, 1100 Bank St,

Richmond, Va. 23218, teiephone (804) 786-3501

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

September 28, 1987 - 2 p.m. — Public Hearing
Washington Building, Board Room, 2nd Floor, 1180 Bank
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Agriculture and Consumer Services intends to adopt
regulations entitled: VR 115-062-15. Rules and
Regulatiens fer the Registration of Poultry Dealers.
The proposed regulations would require that pouliry
dealers doing business in Virginia keep records of
their transactions as a means of tracing pouliry
disease to its source. They also would require that
pouliry dealers maintain a regimen of sanitation in
their dealings.

Statutory Authority: §§ 3.1-726, 3.1-735 and 3.1-736 of ihe
Code of Virginia.

Written comments may be submitted until June 30, 1987.

Contact: A. J. Roth, D.V.M., Chief, Bureau of Veterinary
Services, Division of Animal Health, Virginria Department
of Agriculture and Consumer Services, Suite 600, 1100
Bank St, Richmond, Va. 23219, telephone (804) 786-2483

* % % 9 £ B ¥ ¥

September 28, 1987 - 3 p.m. — Public Hearing
Washington Building, Board Room, 2nd Floor, 1100 Bank
Street, Richmond, Virginia. 3

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Agriculture and Consumer Services intends to amend
regulations entitled: VR 115-02-12. Health
Requirements Governing the Admission of Livestock,
Pouitry, Companion Animals and Qther Animals or
Birds Into Virginia. The proposed amendment to the
above-referenced regulation would set health
requirements for the admission of South American
camelids of the genus lama into Virginia.

Statutory Authority: § 3.1-726 of the Code of Virginia.

Written comments may be submitted until June 23, 1987,
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Contact: A. J. Roth, D.V.M., Chief, Bureau of Veterinary
Services, Division of Animal Health, Virginia Department
of Agriculture and Consumer Services, Suite 600, 1100
Bank St., Richmond, Va. 23218, telephone (804) 786-2483

VIRGINIA ALCOHOLIC BEVERAGE {ONTROL BOARD

t May 12, 1987 - $:30 a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia. 3

A meeting to receive and discuss reports on activities

from staff members. Other matters not vyet
determined.
Comtact: Robert N. Swinson, 2901 Hermitage Rd,

Richmond, Va., telephone (804) 257-0617

STATE BOARD OF ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND CERTIFIED
LANDSCAPE ARCHITECTS

May 28, 1987 - 9 a.m. — Open Mesting
Depariment of Commerce, 3600 West Broad Street, 5th
Fioor, Richmond, Virginia. &

The board will meset to (i) approve minutes of the
March 13, 1987, meeting: (il) review disciplinary cases;
(iii) review correspondence; and (iv) conduct =a
regulatory review.

Virginia Board of Land Surveyors

May 28, 1987 - § a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia. 3

The board will meet to (i} approve minutes of the
February 20, 1987 meeting; (ii) consider the
psychometrician study; (iili) discuss NCEE Part 1V
exam; (iv) discuss enforcement cases; and (v) review
applications.

Contact: Joan L. White, Assistant Director, Department of
Commerce, 3600 W. Broad St., Richmond, Va. 23230,
telephone (804) 257-8555

STATE BUILDING CODE TECHNICAL REVIEW BOARD

t May 15, 1987 - 16 a.m. — Open Meeting

Fourth Sireet State Office Building, 205 North Fourth
Street, Second Floor Conference Room, Richmond,
Virginia. &

A meeting to (i) consider requests for interpretation of

the Virginia Uniform Statewide Building Code; (i)
consider appeals from the rulings of local appeal
boards regarding application of the Virginia Uniform
Statewide Building Code; and (iii) approve minutes of
previous meeting.

Contact: Jack A. Proctor, 205 N. Fourth St,
Va., telephone (804) 786-4752

Richmond,

-

VIRGINIA CAVE BOARD

May 16, 1987 - 1 p.m. — Open Meseting
Longwood College, Board Room,
Farmvitle, Virginia. &

163 Ruffner Hall,

A regular business session of ll-member beard to
consider problems relating to the conservation and
preservation of caves. All board meetings are open (o
the interested public.

Contact: Evelyn Bradshaw, Chalrman, 1732 Byron Si.,
Alexandria, Va. 22303, telephone {(703) 763-00689 or (202}
483-3721

GOVERNOR'S ADVISORY BOARD ON CHILD ABUSE
AND NEGLECY

t June 5, 1987 - 10 a.m. — Open Meeting
State Capitol, Capitol Sgquare, House Room 1, Richmond,
Virginia. 3l

Presentation of Certificate of Appreciation Awards and
regularly scheduled meeting.

Contaet: D. Ray Sirry, Division Director,
Social Services, 8007 Discovery Dr,
23229-8699, telephone (804) 281-3308

Department of
Richmond, Va.

STATE BOARD FOR COMMUNITY COLLEGES

May 20, 1987 - 3 p.m. — Open Meeting
Tidewater Community College, Portsmouth, Virginia

The regularly scheduled meeting of the State Board
Committees (Audit, Facilities, Personnel, Curriculum
and Program, Budget and Finance) will meet. (No
agenda is available.)

May 21, 1387 - 9 am. - Open Meeting
Tidewater Community College, Portsmouth, V;rgsma

A general board meeting. No agenda is avaiiable.

Contact: Joy Graham, James Monroe Bldg., 15th Floor, 101
N. 14th St., Richmond, Va. 23219, telephone (804) 225-2126
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BEOARD OF COMMERCE

t May 14, 1987 - 10 a.m. — OQpen Meeting

Department of Commerce, Travelers Building, 5th Floor,
Conference Room, 3600 West Broad Street, Richmond,
Virginia. @

A subcommitiee of the Board of Commerce will meet
fo discuss the study of the establishment of a Private
Investigator’s Board as requested by Senate Joint
Resolution No. 144.

t Jupe 5, 1987 - 10 a.m. — Public Hearing
General Assembily Building, House Room C, Capitol Square,
Richmond, Virginia. 3l

A public hearing on Senate Joint Resolution 144 (study
of the establishment of a Private Investigator's Board).
A subcommitiee of the Board of Commerce will hear
views on the study of the establishment of a Private
Investigator’s Board.

All interested parties or individuals are invited to
attend and present testimony. Writien comments may
be submitted in addition to or in lieu of wverbal
testimony. Writien comonents must be received by 5
p.m., June 12, 1987.

Conftact: Iva Frizzell, Department of Commerce, 3600 W.
Broad St, Richmond, Va. 23230, telephone (804) 257-8563
(toll-free number 1-800-552-3G16)

* ¥ ¥ ok ¥ ¥ ¥ ¥

+ Fune 10, 1987 - 9 a.m. — Public Hearing
City Hall Building, Council Chambers, 10455 Armstrong
Street, Fairfax, Virginia

The board will meet to conduct a public hearing
concerning the Need for Certifying Interior Degsigners.

t June 1§, 1987 - §:3¢ p.m. — Public Hearing
City Hall Building, Council Chambers, 10455 Armstrong
Street, Fairfax, Virginia

The board will meet to conduct a public hearing
concerning the Desirability of Regulating Real Estate

Appraisers.

1 Jume 15, 1987 - 9 a.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. & -

The board will meet to conduct a public hearing
concerning the Need for Certifying Interior Designers

t June Ri, 1387 - E:3¢ p.m. - Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. 3l

The board will meet to conduct a public hearing

concerning the Desirability of Regulating Real Estate
Appraisers.

1 June 22, 1387 - ¢ a.m. — Public Hearing
Hotel Roanoke, 19 North Jefferson 5Street,
Virginia. &

Roanocke,

The board will meet to conduct a public hearing
concerning the Need for Certifying Interior Designers,

t Jume 22, 1987 - 1:3¢ p.m. — Public Hearing
Hotel Roanoke, 19 North Jefferson Sireet,
Virginia. &

Roanoke,

The beoard will meet to conduct a public hearing
concerning the Desirability of Regulating Real Estate
Appraisers.

t June 28, 1987 - ¢ a.m. — Public Hearing
City Hall Building, Council Chambers, 810 Union Street,
Norfolk, Virginia

The board will meet to conduct a public hearing
concerning the Need for Certifying Interior Designers.

t June 28, 1987 - 1:3¢ p.m. - Public Hearing
City Hall Building, Council Chambers, 810 Union Street,
Norfolk, Virginia

The board will meet to conduct a public hearing
concerning the Desirability of Regulating Real Estate

Appraisers.

Contact;: Sylvia W. Bryant, Hearings Coordinator,
Department of Commerce, 3600 W. Broad St, Richmond,
Va. 23230, telephone (804) 257-8524

BCARD OF CONSERVATION AND HISTORIC
RESCQCURCES

t May 21, 1987 - 10 a.m. — Open Mesting
Roslyn Conference Center, 8727 River Road, Richmond,
Virginia
A general meeting.
Contact: Bonnie 5. Greenwood, Department of Conservation

and Historic Resources, 1100 Washington Bldg., Capitol
Square, Richmond, Va. 23219, ielephone (804) 786-2121

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

Upper James River Advisory Board

t June 2, 1887 - 11:30 a.m. — Open Meeting
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Sunny Brook Inm, Hollins, Virginia

A quarterly business meeting of the Upper James
River Advisory Board to discuss matters pertaining to
that section of the Scenic River.

Contact: Richard G. Gibbons, Division of Parks and

Recreation, 1201 Washington Bldg, Richmond, Va. 23219,
telephone (804) 786-4132

Virginia Soil and Water Censervation Board

May 21, 1987 - 9 a.m. — Open Meeting
203 Governor Street, Suite 206, Richmond, Virginia

A regular bimonthly business meeting.

Ceontact: Donald L. Wells, 203 Governor St., Suite 206,
Richmond, Va. 23219, telephone (804) 786-2064

STATE BOARD OF CORRECTIONS

May 13, 1987 - 80 a.m. — Open Meeting
June 17, 1987 - 10 a.m. — Open Meeting
Department of Corrections, 46153 West
Richmond, Virginia. 3

Broad Street,

A regular monthly meeting to consider such matters
as may be presented.

Contact: Vivian Toler, Secretary to the Board, 4615 W.
Broad St., P.Q. Box 26963, Richmond, Va. 23261, telephone
(804) 257-6274

VIRGINIA BOARD OF COSMETOLOGY

t May 18, 1387 - 9 a.m. — Open Meeting

Department of Commerce, Travelers Building, 5th Floor,
Conference Room, 3600 West Broad Street, Richmond,
Virginia. 3

A meeting to (i) review applications; (ii) review
investigative reports of complaints and determine
disposition; and (iil) address correspondence pertinent
tc the operation of the board,

Contact: Evelyn B. Brown, Assistant Director, Virginia
Board of Cosmetology, 3600 W. Broad St, Richmond, Va.
23230-4917, telephone (B04) 257-8509

CRIMINAL JUSTICE SERVICES BOARD

Committee on Criminal Justice Information Systems

June 17, 1987 - 10 a.m. — Open Meeting

Ninth Street Office Building, 9th and Grace Sireets,
Governor’s Cabinet Conference Room, 6th Floor,
Richmond, Virginia.

A meeting to discuss projects and business of the
committee,

Contact: Dr. Jay W. Malcan, Staff Executive, Department
of Criminal Justice Services, 805 E. Broad §t., Richmond,
Va. 23219, telephone (804) 786-4000

STATE BOARD OF EDUCATION -

June 11, 1887 - 7 p.m. — Public Hearing
Hermitage High School, 8301 Hungary Spring Road,
Richmond, Virginia

June 11, 1987 - 7 p.m. — Public Hearing
Lake Taylor High Schooi, 1384 Kempsville Road, Norfolk,
Virginia

June 1, 1987 - 7 p.m. — Public Hearing
George Wythe High School, 1500 West
Richmond, Virginia

Pine Street,

June 11, 1987 - 7 p.m. — Public Hearing
Warrenton Junior High School, 244 Waterloo Street,
Warrenton, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to adopt regulations entitled: VR
270-01-0¢12. Standards for Accrediting Scheeols in
Virginia. These regulations cover the accreditation of
elementary and secondary education programs in
Virginia.

Statutory Aufhority: § 22.1-16 of the Code of Virginia.
Written comments may be submitted until June 11, 1987
Contact: Dr. Robert B. Jewell, Associate Director,

Department of Education, Accreditation Service, P.0O. Box
6Q, Richmond, Va. 23216, telephone (804) 225-2105

STATE BOARD OF ELECTIONS

May 20, 1987 - 10 a.m. — Open Meeting
Ninth Street Office Building, Room 101, 9th and Grace
Streets, Richmond, Virginia. sl

. A meeting to review (i) agency budget and (ii) voting
equipment submissions for approval,

June 23, 1987 - 10 a.m. — Open Meeting
Ninth Street Office Building, Room 101, 9th and Grace
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Streets, Richmond, Virginia. 3

Canvass June 9, 1987, Primary Election and hear oral
presentations from voting machine vendors.

Contact: M. Debra Mitterer, Ninth Street Office Bldg,
Room 10i, Richmond, Va. 23219, telephone (804) 786-6551

FAMILY AND CHILDREN’S TRUST FUND

Beard of Trustees
+ May 18, 1987 - 10 a.m. - Open Meeting
City Hall, Basement Conference Room, Charlottesville,
Virginia
A meetfing to conduct general board business.

Social
23288,

Department of
Richmond, Va.

Contact: Peggy Friedenberg,
Services, 8007 Discovery Dr,,
telephone (804) 281-9217

BOARD OF FORESTRY

June 24, 887 - 10 a.m. — Open Meeting
National Resources Buiiding, Alderman and McCormick
Roads, Charlottesville, Virginia

A regular meeting of the board to conduct general
business.

Contact: Harold I. Olinger, Department of Forestry, P. 0.
Box 3758, Charloiiesville, Va. 22903, teiephone (804)
977-6555

DEPARTMENT OF FORESTRY

Fuly 1, 1887 - 1¢ a.m. — Public Hearing
Department of Forestry, 2229 FEast Nine Mile Road,
Sandston Qffice, Sandston, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Forestry intends to adopt regulations entitled: Public
Participation Guidelines. Guidelines to be followed by
the Department of Forestry to obtain public
participation in development of regulations.

Statutory Authority: § 10-31.2 of the Code of Virginia.
Written comments may be submitted until June 30, 1987.

Centact: Harold L.
Departinent of Forestry,

Olinger, Chief, Administration,
Box 3758, Charlottesviile, Va.

22903, talephone (804) 977-6555

VIRGINIA BOARD OF FUNERAL DIRECYORS AND
EMBALMERS

May 11, 1987 - 10 a.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Bills Drive, Conference Room i, Richmond, Virginia. &

A general board meeting and disciplinary matters.

May 2, 1987 - 2 am. — Open Meeiing

May 13, 1987 - § a.m. — Open Meeting
Department of Health Regulatory Boards,
Hills Drive, Richmond, Virginia. =

1601 Rolling

The Virginia Board of Funeral Directors and
Embalmers will meet to administer examinations and
have a general board meeting.

These examinations and board meeting may be moved
to the Embassy Suites Hoiel, Cominerce Center, 2925
Emerywood Parkway, Richmond, Virginia.

Please contact the Virginia Board of Funeral Directors
and Emhalmers board office prior to this meeting for
further information concerning the meeting piace.

Contact: Mark L. Forberg, Executive Secretary, Virginia
Board of Funeral Directors and Embaimers, 1601 Rolling
Hills Dr., Richmond, Va. 23229-5005, telephone (804)
662-3307

DEPARTMENT OF GENERAL SERVICES

Art and Architectural Review Beoard

June 5, 1987 - 10 a.m. - Open Meeting
Virginia Museum of Fine Arts, Boulevard and Grove
Avenue, Main Conference Room, Richmond, Virginia. 3

The board will advise the Director of the Pepartment
of General Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepted or acquired by the Commonwealth.

Contact: M, Stanley Krause, AIA, AICP, Rancord, Wildman
& Krause, Architects & City Planning Consultants, P. O.
Box 1817, Newport News, Va. 23601, telephone (804)
867-8030

State Insurance Advisery Board

June 12, 1987 - %30 a.m. — Open Meeting

Department of General Services, Ninth Street Office
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Building, Room 209, Coniference Room of the Director,
Richmond, Virginia. &

A quarterly meeting of the State Imsurance Advisory
Board.

Contact: Charles F. Scott, Department of General Services,
Division of Risk Management, 805 E. Broad S$t., Richmond,
Va. 23219, telephone (804) 786-5968

GEORGE MASON UNIVERSITY

Board ef Visitors

May 11, 1987 - 7 p.m. — Open Meeting
George Mason University, Student Union II, Rivanna Lane,
Fairfax, Virginia. 3

An informational meefing of the GMU Board of
Visitors to hear Secretary of Education, Donald J.
Finley, speak about preparation for the 1388 biennial
budget.

The Faculty and Academic Standards Committee will
meet following the presentation. An agenda will be
available four days prior to the board meeting for
those individuals or organizations who request it.

May 12, 1987 - 2:30 p.m. — Open Meeting
George Mason University, Student Union II, Rivanna Lane,
Fairfax, Virginia. &

A regularly scheduled meeting of the GMU Board of
Visitors to (i) review recommendations of faculty
appointments, (ii) receive reports of the standing
commiitees, and (iii) act on those recommendations
presenied by the administrators of George Mason
University.

Standing Committees - Finance and Resource
Development, EEOQ and Affirmative Action, Land Use
and Physical Facilities, and Student Affairs, will meet
prior to the board meeting beginning at 9 am. on
May 12.

An agenda will be available four days prior to the
board meeting for those individuals or organizations
who request it

Centact: Ann Wingblade, Office of the President, George

Mason University, 4400 University Dr., Fairfax, Va. 22030,
telephone (703) 323-2041

DEPARTMENT OF HEALTH

June 4, 1987 - $ a.m. — Open Meeting

Ramada Inn, Duffield, Virginia. 3

The State Board of Health will have a working session
from 9 a.m. to nocn, The regular business meeting of
the board will begin at 1 pm. The agenda will be
available two weeks in advance of the meeting.

Contact; Sally Camp, James Madison Bldg, Room 400, 109
Governor St, Richmond, WVa. 23219, telephone (804)
186-3561

STATEWIDE HEALTH COORDINATING COUNCIL

May 15, 1987 - 1 p.m. — Public Hearing
James Madison Building, Main Floor, Conference Room,
109 Governor Street, Richmond, Virginia. 3l

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Statewide
Health Coordinating Council intends to amend
regulations entitled: VR 360-01-05. Virginia State
Health Plan 1980-%4. These regulations are standards
for evaluating certificate of public appiications to
establish or expand extracorporeal shock wave
lithotripsy services.

Statutory Authority: § 32.1-120 of the Code of Virginia.
Written comments may be submitted until May 15, 1387.

Centact: John P. English, Health Planning Consultant, 1610
Madison Bldg., 109 Governor St, Richmond, Va. 23219,
telephone (804) 786-4891

¥ 4 X kK OB X ¥ ¥

i May 20, 1987 - ¢ a.m. — Open Meeting
Sheraton Airport Inn, 2727 Ferndale Drive, N.W, Roanoke,
Virginia. &l

A regular business meeting to conduct regular business
of the council.

Contact: Raymond O, Perry, M.P.H,, Department of Health,
Room 1010, 169 Governor Sireet, Richmond, Va. 23218,
telephone (804) 786-6970

"DEPARTMENT OF HEALTH REGULATORY BOARDS

t May 21, 1987 - § a.m. — Open Meeting
1601 Rolling Hills Drive, Richmond, Virginia. 3

A meeting to (i) conduct general board business; (i)
respond to board correspondence, and (i) sign
licensee wall certificates.

Contact: Phyllis

Henderson, 1601 Rolling Hills Dr,
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Richmond, Va. 23229-5005, telephone (804) 662-0913

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

May 27, 1987 - 2130 a.m. ~ Open Meeting
Johnston-Willis Hospital, 140! Johnston-Willis
Richmond, Virginia. 3

Road,

A monthly business meeting of the council for the
purpsse of addressing fimancial, policy or fechnical
matters which may have arisen since the last meeting.

Contact: Ann Y. McGee, Director, 805 E. Broad St., Sth
Floor, Richmond, Va. 23219, telephone (804) 786-6371

BOARD QF HOUSING AND COMMUNITY
DEVELOPMENT

t May I8, 1987 - 18 a.m. — Open Meeting

205 North Feurth Street, Second Floor Conference Room,
Richmond, Virginia. 3 (Interpreier for deaf provided if
requested)

A meeting to consider proposed challenges to the
recommendations of the BOCA Code Change
Committee on the proposed 1987 BOCA Code changes.

Contact: Jack A. Proctor, CPCA, Deputy Director, Building
Repulatory Services, Department of Housing and
Community Development, 205 N. Fourth St, Richmond, Va.
23219, telephone (804) 786-4752

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

T May 19, 1887 - 10 am. — Open Meeting

13 South 13th Street, Richmond, Virginia. &

A regular monthly wmeeting of the Board of
Commissioners to (i) review and, if appropriate,
approve the minutes from the prior monthly meeting;
(iiy consider for approval and ratification morigage
loan commitments under its various programs; (iii)
review the authority's operations for the prior month;
and (iv) consider such other matters and take such
other actions as they may deem appropriate. The
planned agenda of the meeting will be available at the
office of the authority one week prior to the date of
the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, 13
South 13th St, Richmond, Va. 23219, telephone (804)
782-1986

VIRGINIA STATE LIBRARY BOARD

1 June 23, 1987 - 11 a.m. — Qpen Meeting
Virginia State Library, Supreme Courtroom, 3rd Floor, lith
Street and Capitol Square, Richmond, Virginia. &

A regular meeting to discuss administrative matiers.

Automated Systems and Netwerking Commitiee

} Jume 23, 1987 - 9:30 a.m. — Open Meeting
Virginia State Library, Conference Room B, 3rd Floor, Llth
Stree and Capitol Square, Richmond, Virginia.

A meeting to discuss automated systems and
networking committee matters.

Mrs. Jean K. Revnolds, Virginia State Library, 11th Sireet
and Capito! Square, Richmond, Va. 23219, telephone (804)
786-2332

COMMISSION ON LOCAL GOVERNMENT

May 27, 1987 - 10 a.m. — Open Meeting
Ninth Street Office Building, Room 901,
Virginia. &l

Richmond,

A regular meeting to consider such matters as may be
presented.

Contact: Barbara W. Bingham, Ninth Street Office Bldg,
Room 501, Richmond, Va. 23219 (804) 786-6508

LONG-TERM CARE COUNCIL

t Jume 11, 1987 - $:30 a.m. - Open Meeting
Ninth Street Office Building, 6th Floor, Cabinet Conference
Room, Richmond, Virginia. &

relating to the
long-term care

A  meeting to discuss issues
develepment and coordination of
services in Virginia.

Local Long-Term Care Coordinating Committees

May I2, 1987 - 9:30 a.m. — Open Meeting
Ramada Inn, 7104 Studley Road, Manassas, Virginia. &l

May 03, 1987 - 9:30 a.m. — Open Meeting
Sheraton Inn (Coliseum), 1215 West Mercury Boulevard,
Hampton, Virginia. 3

May 14, 1987 - $:30 a.m. — Open Meeting
Holiday Inn (Crossroads), 2000 Staples Mill
Richmond, Virginia, 3

Road,
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May 15, 1987 - 8:30 a.m. — Open Meeting
Western State Hospital, Staunton, Virginia. &

May Z1, 1987 - 9:30 a.m. — Open Meeting
The Hardware Company Restaurant, Abingdon, Virginia. &

Mutual discussion and information-sharing concerning
the activities and concerns of both the council and
local coordinating committees,

Contact: Catherine P. Saunders, Virginia Department for
the Aging, 101 N. 14th St, Richmond, Va. 23219, telephone
(804) 225-2912

BOARD OF MEDICAL ASSISTANCE SERVICES

¥ June 8, 1987 - 10 a.m. -~ Open Meeting
Department of Medical Assistance Services, Suite 1300, 600
East Broad Street, Richmond, Virginia. &

A meeting to discuss (i) State Plan amendments
mandated by COBRA; a) Medicaid eligibility and

. service coverage for certain aliens covered under the
amnesty provisions of the Immigration Reform and
Control Act of 1986; b) Medicaid eligibility for
employed disabled individuals as provided under the
Employment Opportunities for Disabled Americans Act;
¢y Medicaid eligibility for a protected group of SSI
disabled children who lost SSI eligibility due to an
increase in Title TI disability benefits. The following is
mandated by state legislation: (a) burial trust, (b)
board authority, (¢} return on equity capital;, (ii)
proposed legislation, and (iii) other business pertinent
to the board.

Contact: Jacqueline M. Fritz, Department of Medical
Assistance Services, 600 E. Broad St., Richmond, Va. 23219,
telephone (804) 786-7933

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

+ May 11, 1987 - June 9, 1987 — Public Comment Period

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends (o amend
regulations entitied: VR 460-03-2.6152. Definition of
Home Ownership eor Contiguous Property. These
regulations set limits on the amount of property
contiguous to the homesite which can be considered
for Medicaid eligibility.

STATEMENT
Basis and authority: Section 32.1-325 (A) of the Code of

Virginia gives the State Board of Medical Assistance
Services the authority to prepare and amend the State

Plan for Medical Assistance subject to the approval of the
Governor. The Code at § 9-6.14:4.1(C)(5) gives the
Governor the authority to approve this agency’s emergency
adoption of regulations. The Governor approved the
adoption of this emergency regulation on April 10, 1987.
Filing this emergency regulation with the Health Care
Financing Administration protects the department’s federal
financial participation while the Administrative Process Act
requirements are complied with. ‘

Purpose: The purpose of these proposed regulations is to
initiate public comment on the regulations needed by the
Department of Medical Assistance Services to implement
Senate Bill 372. This bill was signed by the Governor and
amended in the 1387 General Assembly veto session on
April 8, 1987, to become effective immediately.

Summary and analysis: Senate Bill 372 revised in part, the
criteria for determining eligibility for Medicaid applicants
by redefining the home and contiguous property for
ADC-eligible applicants to include the house and lot of
principal residence and all contiguous property regardless
of value. For all other applicants, a home is defined as
the house and lot of priacipal residence and all contiguous
property not exceeding $5,000 in value. The Senate bili
also provided for those cases in  which the §5,000
contiguous property requirement is more restrictive than
that in effect on January 1, 1372, by permitting the
homesite exemption in such cases to include the house, lot
and contiguous property essential to operation of the home
regardless of value.

Impact: The Department of Medical Assistance Services
estimates a negligible fiscal impact with the
implementation of these regulations.

Forms; No new forms will be required to implement this
regulation as it will merely be incorporated into the
current ongeing eligibility determination process.

Evaluation: The Departments of Medical Assistance
Services (DMAS) and Social Services (DSS) regularly
monitor the ongoing eligibility process. The Department of
Health and Human Services (DHHS) draws quarterly
quality control samples to assure the correct application of
the Commeonwealth’s eligibility policies. If incorrect
applications are found, the DMAS and DSS jointly develop
corrective action plans. The Commonwealth’s error rate
consistently falls below the ceiling set by DHHS.

Recommendation: The department recommends the
approval of these proposed regulations to proceed to public
comment. The board acting under the authority granted by
§ 32.1-325 of the Code of Virginia is requested to approve
these proposed regulations for public comment.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until June 9, 1987, 5
p.a., to Ann E. Cook.
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Other pertinent information: A copy of the regulation is
available from Victoria Simmons, Depariment of Medical
Assistance Services, 600 Easf Broad Street, Richmond,
Virginia 23219.

Contact: Ann E. Cook, Division of Medical Social Services,
Department of Medical Assistance Services, Suite 1300, 606
E. Broad §5f, Richmond, Va. 23219, telephone (804)
225-4218

COMMISSION ON MEDICAL CARE FACILITIES

May 11, 1987 - 18 a.m. — Open Meeting

June 8, 1987 - 10 a.m. — Open Meeting

July 13, 1987 - 1¢ a.m. — Open Meefing

James Monroe Building, 101 North l4th Street, Conference
Room B, Richmond, Virginia. 3

By Executive Order 31 (86) Governor Baliles created
an advisory commission with two responsibilities: (i) to
examine the effectiveness of the Certificate of Public
Need program in controlling medical care costs while
making good quality, accessible health care available
to all Virginians; and (i) if this examination
demonstrates that the Commonwealth’s existing health
planping process no longe effectively meets these
objectives, the commission shall assess alternatives and
recommend revigions to the existing Certificate of
Public Need process.

Contact: E. George Sione, State Health Department, James
Madison Bldg., 109 Governor St, Room 1010, Richmond,
Va. 23219, telephone (804) 786-6970

GOVERNOR’S ADVISORY BOARD ON MEDICARE AND
MEDICAID

t June Z, 1887 - 2 p.m. — Open Meeting
Marriott Hotel, 600 East Broad Street, Richmond, Virginia.
B

A meeting to discuss (i) proposed legislation; (ii)
ventilator dependent children; (iii) subcommittee
reports; and (iv) other business pertinent to the board.

of Medical
Broad St.,

Contact: Jacqueline M. Fritz, Department
Assistance Services, Suite 1300, 600 E.
Richmond, Va. 23218, telephone (804) 786-7933

VIRGINIA STATE BCARD OF MEDICINE

Ad Hoc Comimittee

} May 15, 1987 - § a.m. — Open Meeting

Department of Health Regulatory Boards, Surry Building,
1601 Rolling Hills Drive, Second Floor, Board Room 1,
Richmond, Virginia. &

The committee will meet io develop policy relative {0
the use of information from insurance carriers on
settlements of malpractice claims.

1 May 15, 1987 - I p.m. — Open Meeting
Department of Health Regulatory Boards, Surry Building,
1601 Rolling Hills Drive, Second Floor, Board Room 1,
Richmond, Virginia. &

The committee will meet {o study the issue of
debridement by physical therapists.

1 May 21, 1987 - 1:30 p.m. — Open Meeting

Department of Health Regulatory Boards, Surry Building,
1601 Rolling Hills Drive, Second Floor, Board Room 2,
Richmond, Virginia. %

The committee will meet to develop an interpretation
of the definition of the Scope of Chiropractic with
more specific parameters.

Credentials Commitiee

T May 29, 1987 - 8:30 a.m. — Open Meeting
t May 3¢, 1987 - 8:30 a.m. — Open Meeting
Departmeni of Health Regulatery Boards, Surry Building,
1601 Roiling Hills Drive, 2nd Floor, Richmond, Virginia. sl

A meeting to conduct general business, interview, and
review medical credentials of applicants applying for
licensure in Virginia in open and executive session
and to discuss any other items which may come
before this Committee.

Executive Commitiee

t June §, 1987 - 10 a.m. — Open Meeting
Hyatt Richmond Hotel, 6624 West Broad Street, Richmond,
Virginia. &

A meeting to (i) review cases previously acted on by
the executive director; (ii) review reports and
recommendations of the Ad Hoc Committee appointed
to study the issue of debridement by physical
therapists; (iii) develop an interpretation of the
definition of the Scope of Chiropractic with more
specific parameters; and (iv) develop policy relative fo
the use of information from insurance carviers on
settlements of malpractice claims and any other
business which may come before the committee.
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Infermal Conference Committes

t May 29, ¥987 - 10 a.m. — Qpen Meeting
Ramada Inn, Interstate 95 and Route 3, Fredericksburg,
Virginia. &

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
commitiee will meet in open and closed sessions
pursuant to § 2.1-344 (A) (6) of the Code of Virginia,
executive and closed meetings.

Legislative Committee
t June 10, 1987 - 10 a.m. - Open Meeting

Holiday Inn Club Fanny's, 6531 West
Richimond Room, Richmond, Virginia. 3

Broad Street,

The Legislative Committee will meet to consider (i}
amendments to the Code of Virginia regarding
chiropractic assistants; (ii) § 54-317 (12) of the Code
of Virginia as it relates to physicians dispensing; (iii)
regulations governing the practice of physical therapy
and physical therapy assistants, and (iv) any other
items which may come before the commitiee.

Advisery Committee on Physician Assistants

t May 22, 1987 - 10:30 a2.m, — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Second Floor, Board Room 1,
Richmond, Virginia. 3

A meeting to consider (i) the development of
regulations concerning the utilization of physician
assistants in hospitals as surgical assistants, (ii) the
scope of practice for podiatry assistants, and (iii) any
other items which may come before the committee.

Podiatry Examination Committee
t June 26, 1987 - 9 am. — Open Meeting

Springfield Hilton, 6550 Loisdale Road,
Virginia. &

Springtield,

The committee will meet to review and evaluate the
examination questions for the board’s June podiatry
examination to develop cut scores for that exam.

Respiratory Therapy Committee

T May 12, 1987 - 13:30 a.m, — QOpen Meeting

Department of Health Regulatory Boards, Surry Bailding,
1601 Rolling Hills Drive, Second Floor, Board Room 3,
Richmond, Virginia. 3

The Advisory Board on Respiratory Therapy and the
Ad Hoc Committee will meet to study the feasibility of
mandatory certification for respiratory therapist and
discuss any other items which may come before the
committee.

Contact: Eugenia K. Dorson, Board Administrator, Surry
Bldg., 2nd Floor, 1601 Rolling Hills Dr.,, Richmgnd, Va.
23228-5005, telephone (804) 662-2925 ’

STATE MENTAL HEALTH AND MENTAL
RETARDATION BOARD

t May 27, 1987 - 10 a.m. - Open Meeting
Alleghany-Highlands Community Services Board, Covington,
Virginia, &

A regular monthly meeting. The agenda will be
published on May 19, 1987 and may be oblained by
calling Jane Helfrich.

Contact: Jane V. Helfrich, State MH/MR Board Secretary,
Department of Mental Health and Mental Retardation, P.
G. Box 1797, Richmond, Va. 23214, telephone (804)
786-3921

k & & M ok ok % @

T July 21, 1987 - 18 a.m. - Public Hearing
James Monroe Building, Conference Room E, 101 North
t4th Street, Richmond, Virginia. ¥

1 July 28, 1987 - 10 a.m. — Public Hearing
Roanoke City Hall, Municipal Building, Room 450, 215
Church Avenue, S.W., Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mental
Health and Mental Retardation intends to repeal
existing regulations and adopt new regulations entitled:
VR 470-02-09. Rules and Regulations for the
Licensure of Ouipatient Facilities. The proposed
regulations will establish the minimun requirements
for the licensure of outpatient facilities.

STATEMENT

Subject: Public comment and public hearings on the above
referenced regulations.

Substance; Under the current definitions in the Code of
Virginia, the Department of Mental Health and Mentai
Retardation is responsible for the licensure of facilities
and institutions providing care or treatment to mentally ill,
mentally retarded and substance abusing persons. These
regulations articutate the minimum requirements for
licensure of outpatient facilities providing care ar
treatment to these groups. These are new regulations that
will partially replace the current Rules and Regulations
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for the Licensure of Substance Abuse Treatment and
Rehabilitation Facilities and will be subject to licensure
for the first time outpatient facilities serving mentally ill
or emctionally disturbed persons.

Qutpatient facilities generally are public or privaie entities
that provide a variety of treatment interventions which
individually are less than three consecutive hours duration
for mentally ill, mentally retarded or substance abusing
persons in a nonresidential setting. Outpatient facilities
unsually provide these interventions through a
multidisciplinary staff that is employed by the outpatient
facility. In contrast, similar interventions provided by
individual practiiioners of the same healing art or of the
same behavioral science profession, or provided by
‘private practice’ organizations organized under pertinent
provisions of the Code of Virginia by groups of
practitioners of the same healing art or of the same
behavioral science profession, are not subject to licensure
by the Department of Mental Health and Mental
Retardation and are, therefore, excluded from the term
‘outpatient facllity’. For further clarification see the
definitions of ‘outipatient facility’ and ‘professional service’
in § 1.1 of the regulations.

Issues: The regulations are comprised of the following
issues which have impact on outpatient facilities subject to
licensure: (i) organization and administration, (i}
personnel, (iii) physical environment, (iv) programs and
services, (v) disaster or emergency plans, and (vi) special
requirements for outpatient methadone treatment facilities.

Basis: Chapter 1 (§ 37.1-10, Subsection 6) and Chapter 8 (§
37.1-179 et seq.} of Titte 37.1 of the Code of Virginia.

Purpese: To establish the minimum requirements for
outpatient facilities in the areas of organization and
administration, personnel, physical environment, programs
and services, disaster or emergency plans, and special
requirements for outpatient methadone treatment facilities,
in order to protect the health and safety of mentally ill,
mentally retarded and substance abusing clients in
outpatient facilities and to assure that they receive
services that are appropriate to meet their identifed needs.

Statufory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Virginia.

Writien comments may be submitted until July 31, 1987.
Comtact: Barry P. Craig, Director of Licensure, Department

of Mental Health and Mental Retardation, P.O. Box 1797,
Richmond, Va. 23214, telephone (804) 786-3472

H o8 % R % % ¥ %

t July 2I, 1987 - 16 a.m. — Public Hearing
James Monroe Building, Conference Room E, 101 North
14th Street, Richmond, Virginia. &

T July 28, 1987 - 10 a.m. - Open Meeting

Roanoke City Hali, Municipal Building, Room 4530, 215
Church Avenue, S.W. Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mental
Health and Mental Retardation intends to repeal
existing regulations and adopt new regulations entitled:
VR 470-02-11. Rules and Regulations fer the
Licensure of Residential Facilties. The proposed
regulations will establish the minimum requirements
for the licensure of residential facilities.

STATEMENT

Subject: Public comment and public hearing on the above
referenced regulations.

Substance: Under the current definitions in the Code of
Virginia, the Department of Mental Health and WMental
Retardation is responsible for the licensure of facilities
and institutions providing care or treatment to mentally ill,
mentally retarded and substance abusing persons. These
regulations articulate the minimum requirements for
licensure of residential [facilities providing care or
treatment to these groups. These are new regulations that
will replace the current Rules and Regulations for the
Licensure of Group Homes and Halfway Houses and the
current Rules and Regulations for the Licensure of
Substance Abuse Treatment and Rehabilitation Facilities.

Issues: The regulations are comprised of the following
issues which have impact on residential facilities subject to
licensure: (i) Organization and administration, (i)
personnel, (iii) residential environment, (iv) programs and
services, (v) disaster, or emergency plans, and (vi) special
requirements for residential methadone treatment facilities.

Basis: Chapter 1 (§ 37.1-10, subsection 6) and Chapter 8 (§
37.1-179 et seq.) of Title 37.1 of the Code of Virginia.

the minimum requirements for
residential facilities in the areas of organization and
administration, personnel, residential environment,
programs and services, disaster or emergency plans, and
special requirements for residential methadone treatment
facilities, in order to protect the health and safety of
mentally ill, mentally retarded and substance abusing
clients in residential facilifies and to assure that they
receive services that are approriate to meet (their
identified needs.

Purpose; To estabiish

Statutory Authority: §§ 37.1-10 and 37.1-178 of the Code of
Virginia.

Written comments may be submitted until July 31, 1987.
Contact: Barry P. Craig, Director of Licensure, Department

of Mental Health and Mental Retardation, P.O. Box 1797,
Richmond, Va. 23214, telephone (B04) 786-3472
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DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION; UNIVERSITY OF VIRGINIA INSTITUTE
OF LAW, PSYCHIATRY AND PUBLIC POLICY

Division of Continuing Education and Office of
Continuing Medical Education

May 28, 1987 - Open Meeting
Miay 29, 1987 - Open Meeting
Conference Center, Colonial
Williamsburg, Virginia. 3

Williamsburg Lodge,

Tenth Annual Symposium on Mental Health and the
Law, entitled: “Professional Liability in the Mental
Health, Mental Retardation and Substance Abuse
Professions.”

An annual symposium addressing issues related to
mental health and the law, Ten hours in Category 1
CME, 1 CEU and 10 CLE credits applied for.

Contact: Lynn Daidone, Administrator, Institute of Law,

Psychiatry and Public Policy, Blue Ridge Hospital, Box
100, Charlettesville, Va. 22901, telephone (804) 924-5435

GOVERNOR’S MIGRANT AND SEASONAL
FARMWORKERS BOARD

May 13, 1987 - 9:30 am ~- Open Meeting
Eastern Shore Community College, Melfa, Virginia. 3

A regularly scheduled bimonthly meeting.
Contact; Marilyn Mandel, Planning Director, Department

of Labor and Industry, P. (. Box 12064, Richmond, Va.
23241, telephone (804) 786-2385

STATE MILK COMMISSION
t May 20, 1987 -~ 10 am. — Open Meeting
Ninth Street Office Building, Room 1015, Ninth and Grace
Streets, Richmond, Virginia. 3
A routine monthly meeting.
Contact: C. H. Coleman, Administrator, Ninth Street Office

Bldg., Room 1015, Ninth and Grace Sts, Richmond, Va.
23219, telephone (804) 786-2013

VIRGINIA MUSEUM OF FINE ARTS

Accessions Committee of the Board of Trustees

t May 13, 1987 - 2 p.m. — Open Meeting
Virginia Museum Auditorium, Boulevard
Avenue, Richmond, Virginia. &

and Grove

A meeting to consider art objects offered for gift and
purchase,

Contact: Emily C. Robertson, Secretary of the Museum,
Boulevard and Grove Ave, Richmond, Va. 23221, telephone
(804) 257-0553

NORFOLK STATE UNIVERSITY

Board of Visitors

May 16, 1987 - 10 a.m. — Open Meeting
Harrison B. Wilson Administration Building, Board Room,
Norfolk State University, Norfolk, Virginia

The purpose of the meeting is to discuss various issues
pertaining to the university. The agenda should be
available at least five working days prior {o the
meeting.

Contact: Gerald D. Tyler, Norfolk State University, Wilson
Hall-8340, 2401 Corprew Ave., Norfolk, Va. 23504,
tetephone (804) 623-8373

VIRGINIA STATE BOARD OF NURSING

+ May 18, 1987 - 9 a.m. — Open Meeting

t+ May 19, 1987 - 9 am. — Open Meeting

t May 20, 1987 - 9 am. — Open Mesting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia. & (Interpreter for deaf
provided il requested) =

A regular meeting of the Virginia State Board of
Nursing to consider matters related to nursing
education programs, discipline of licensees, licensing
by examination and endorsement and other matters
under jurisdiction of the board. During the meeting,
the board will consider the comments on proposed
regulations presented in writing and at a public
hearing on March 23, 1987 as summarized by the
hearing officer, and will take action on the
regulations.

+ June 25, 1987 - 8:30 a.m. — Open Meeting
Department of Health Regulatory Boards, Koger Center,
Surry Building, Conference Room 2, Richmond, Virginia. =

A meeting to inquire inte allegations that certain
licensees may have violated laws and regulations
governing the practice of nursing in Virginia.
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Infermal Conference Committee

1 June 9, 1987 - 8 am. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Confersnce Room 2, Richmond, Virginia. 3
(Interpreter for deaf provided if requested) =

The committee will inguire into allegations that
certain licensees may have viplated laws and
regulations governing the practice of nursing in
Virginia.

Contact: Corinne F. Dorsey, R.N.,, Executive Director, 1601
Rolling Hills Dr,, Richmond, Va. 23229, telephone (804)
662-9309

VIRGINIA BOARD OF OPTOMETRY

May 13, 1987 - 1 p.m. - Open Meeting
National Conference Center, 50 Kingsmiil
Williamsburg, Virginia. &

Road,

A formal hearing regarding John H. Kauffman, III,
0.D.

May 14, 1987 - § a.m, — Open Meeting
National Conference Center, 50
Willlamsburg, Virginia. @

Kingsmill Road,

A meeting to (i) discuss implementation of new
regulations; (ii) review disciplinary matters; and (iit)
discuss general board business.

Contact: Moria C. Lux, Executive Director, Virginia Board
of Optometry, 1601 Rolling Hills Dr., Richmond, Va. 23229,
telephone (804) 662-9910

OLD DOMINION UNIVERSITY

Board of Visitors

June 18, ¥887 - Time to be announced — Open Meeting
0ld Dominion University, Webb University Center, Norfolk,
Virginia. &

The annuatl meeting of the Board of Visitors to handle
affairs of the university. (Specific times included in
agenda distributed two weeks prior to meeting.)

Contact: Gordon A. McDougall, Oifice of the Board of
Visitors, Old Dominion University, Norfolk, Va. 23508,
telephone (804) 440-3072

VIRGINIA OUTDOOGRS FOUNDATION

T May 20, 1987 - 10:30 a.m. — Open Meeting
Farmer's Deiight, Middleburg, Virginia. 3

A general business meeting.

Contact: Tyson B. Van Auken, 221 Governor St, Richmeond,
Va. 23219, telephone (804} 786-3539

STATE BOARD OF PHARMACY

t Jone 23, 1987 - 7145 a.m. — Open Meeting

t June 24, 1987 - 7:45 am. — Open Meeting

NOTE CHANGE OF MEETING PLACE

George Washington Inn, 500 Merrimac Trail, Williamsburg,
Virginia. &

A regular board meeting and board examinations on
both days.

Contact: J. B. Carson, Executive Director, 1601 Rolling
Hills Dr., Richmond, Va. 23229, tetephone (804) 6629921

BOARD OF COMMISSIONERS TO EXAMINE PILOTS

T July 16, 1987 - 10 am. — Open Meeting
Hasler and Company, 212 Tazewell Street, Norfolk, Virginia

The board will meet to conduct routine business at iifs
regular quarterly meeting,

Contact: David E. Dick 3600 W. Broad Si., Richmond, Va.
23220, telephone (804) 257-8515 or William L. Taylor, 3327
Shore Dr., Virginia Beach, Va. 23451, telephone (804)
496-0995

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS

May 18, 1987 - 10 am. — Public Hearing
State Capitol, House Room 4, Richmond, Virginia. 3

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Board of
Professional Counselors intends to repeal existing
regulations entitled: The Virginia Board of
Professional Counselors Regulatiens and adopt new
regulations entitled: VR 560-01-02. Regulations
Governing the Practice of Professional Counseling.

Statutory Authorily: § 54-929 (a) of the Code of Virginia.
Written comments may be submitted until June 29, 1987.

Other pertinent information: The proposed regulations were
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developed as part of the comprehensive review of
regulations initiated by Governor Charles S. Robb.

#BbContact: Stephanie A. Sivert, Executive Director,
Board of Professional Counselors, 1061 Rolling Hills Dr,
Richmond, Va, 23223, telephone (804) 662-9912

BOARD OF RERABILITATIVE SERVICES

1 May 22, 1987 - 9:30 a.m. — Open Meeting

Hotiday Inn Crossroads, Staples Miill Road and Broad
Streef, Chesapeake and Norfolk Rooms, Richmond,
Virginia. &

A repularly scheduled meeting to (i) review
recommended fiscal policies, (ii) consider other
recommended policies, priorities and initiatives, and
(iii) conduct the business of the board.

Evaluation and Analysis Committee

+ May 21, 1987 - 1 p.m. — Open Meeting

Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginia. & (Interpreter for deaf
provided if requested) =

A meeting to (i) review and evaluate proposed
policies and procedures and (ii) develop
recommendations for presentation to the Board of
Rehabilitative Services.

Finance Committee

1+ May 21, 1987 - 3 p.m. — Open Meeting
Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia.
provided if requested) =

Fitzhugh
% (Interpreter for deaf

A meeting to (i) review financial reports, (ii) develop
fiscal policies for recommendation to the Board of

Rehabilitative Services, and (iii) discuss other
budgetary matters.
Program Committee
T May 21, 1987 - 9 a.m. — Open Meeting
Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginia. 3 (Interpreter for deaf

provided if requested) =

A meeting to (i) review, discuss and consider
information and recommendations on proposed
Independent Living Regulations, (ii) consider
comments received from the April 22, 1987 public
hearing, and (iii) review other information toward
development of Independent Living Regulations for

recommendation to the Board of Rehabilitative
Services after the close of the public comment period
June 1, 1987,

Contact: James L. Hunter, Department of Rehabilitative
Services, 4901 Fitzhugh Ave., Richmond, Va. 23230,
telephone (804) 257-6446 (toll-free number 1-800-552-5019)

4

VIRGINIA RESOURCES AUTHORITY

t May 12, 1987 - 9 a.m. -~ Open Meeting
Mutual Building, 909 East Main Street, Authority Board
Room, Suite 305, Richmond, Virginia

The board will meet to (i) approve minutes of the
April 14, 1987 meeting, (ii) review the authority’s
operations for the prior month; and (iii) consider
other matters and take other actions as they may
deem appropriate. The planned agenda of the meeting
wilt be available at the offices of the authority one
week prior to the date of the meeting.

Contact: Shockley D. Gardner, Jr, P. 0. Box
Richmond, Va. 23210, telephone (804) 644-3100

1300,

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY

t May 19, 1987 - 10 a.m. — Public Hearing
State Capitol, House Room 2, Richmond, Virginia. 3

The authority will conduct a public hearing to
consider Indusirial Development Bond Applications
received by the authority and for which public notice
has appeared in the appropriate newspapers of
general circulation. Following the public hearing, the
authority will conduct its regular business meeting.

Contact: Rose Heilman, Virginia Small Business Financing
Authority, Washington Bldg, Room 1000, Richmond, Va.
23219, telephone (804) 786-3791

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

t May 26, 1987 - 8 a.m. — Public Hearing

Richmond Regional Office, Wythe Building, 1604 Santa
Rosa Road, Conference Rooms A and B, Richmond,
Virginia

t June 1, 1987 - 1 p.m. — Public Hearing
Northern Virginia Regional Office, 11166 Main Street, 2nd
Floor Training Room, Fairfax, Virginia

t June 4, 1987 - 10 a.m. — Public Hearing
Roanoke Regional Office, Commonwealth Building, 210
Church Avenue, S.W., Suite 100, Roanoke, Virginia
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t July 18, 1987 - 2 p.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Conference Room A,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to amend regulations entitled: VR
615-08-1, Virginia Fuel Assistance Program.

Substance: The amendments t{o the program are as follows:

In the Energy Crisis Assistance Program (ECAP)
Component

1, Increase the maximum amount for major repairs
and replacements to $500.

2, Pay a portion of the electric bill unless income is
very low.

3. Change the security deposit payment to a
one-titne-only payment per fuel type.

4, Change cooling assistance from an optional type of
assistance under ECAP to a separate component.

Issues: The issues that relate to each amendment are as
follows:

1. Increasing the maximum for major repairs and
replacements will mean eligible clients will be able to
have major repairs done on their heating systems or
purchase high quality durable heating equipment.

2. Paying only a portion of the electric bill will mean
most eligibie clients will be responsible for paying that
portion that is not paid through ECAP.

3. Changing the payment of a security deposit to a
one-fime-only payment per fuel type will mean clients
will not receive ECAP deposits year after year unless
their fuet type changes.

4. Making cooling assistance a separate component will
mean that assistance received under ECAP will have
no effect on the receipt of cooling assistance. It also
means local agencies will be able to receive a
separate allocation for cooling assistance.

Bagis: Section 63.1-25 of the Code of Virginia provides the
statutory basis for the promulgation and regulations
relative to the Fuel Assistance Program.

Purpose: The purpose of each amendment is as follows:
1. Increasing the maximum for major repairs and
replacements will provide more assistance to eligible
clients to repair their heating systems and purchase
high quality heating equipment.

2. Requiring clients to pay part of their electric bill

wili encourage them to be more responsible and
self-sufficient and less dependent on the program.

3. Paying a security deposit one-time-only will
eliminate the problem of some clients taking
advantage of the present policy and receiving deposit
money through ECAP year after year.

4. Changing cooling assistance to a separate program
component rather than a part of ECAP will enable
eligible clients to receive cooling assistance regardless
of their receipt of ECAP and. will provide localities a
separate allocation if they opt to operate a cooling
program.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written comments may be submitted until July 9, 1987.

Contact: Charlene Chapman, Supervisor, Energy and
Emergency Assistance, Division of Benefit Pregrams, 8007
Discovery Drive, Richmond, Va. 23229-§699, telephone
(804) 281-9050 (toll-free number 1-800-552-7091)

VIRGINA BOARD OF SOCIAL WORK

May 15, 1987 - 9:3¢ a.m. — Open Meeling
Department of Health Regulatory Boards, Koger Center,
Surry Building, 1601 Rolling Hills Drive, Richmond,
Virginia. &l :

A meeting to conduct (i) general board business; (ii)
review applications; (iil) respond to correspondence,
and (iv) discuss regulations.

Contact: Stephanie A. Sivert, 160! Rolling Hills Dr,
Richmond, Va. 23229, telephone (804) 662-9914

COMMONWEALTH TRANSPORTATION BOARD
May 21, 1987 - 10 a.m. — Open Meeting

NOTE CHANGE OF LOCATION:
Loudoun County Administration Building, 18 North King
Street, Leesburg, Virginia. ¥

A monthly meeting to voie on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
board approval.

Contact: Albert W, Coates, Jr., Assistant Commissioner,
Department of Transportation, 1401 E. Broad St.,
Richmond, Va. 23219, telephone (804) 786-9950
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VIRGINIA BOARD OF VETERINARY MEDICINE

May 1Z, 1987 - § a.m. — Open Meesiing

May 13, 1987 - § a.m. — Open Meeting

Medical College of Virginia, 410 North 12th Street, A. G.
Smith Building, Room 103, Richmond, Virginia

May 1% - A meseling to administer the national board
examination to veterinarian applicants.
May 13 - A wmesting to administer the clinical
compefency test (o veterinarian applicants.

Jung 9, 1987 - B z.m. — Open Meeting
Medical College of Virginta, 1181 East Marshail Street,
Sanger Hall. Room 1-044, Richmond, Virginia

A meeting to administer the national board and state
board examinations to anirnal technician applicants.

June 17, 1987 - 8:30 a.m. — Open Meeting
State Capitol, House Room 2, Richmond, Virginia. =

A meeting to (i) review disciplinary cases, (ii} discuss
implementation of regulations; (ili}) prepare state
licensing examinations; and (iv) conduct general hoard
business.

June 18, 1587 - 8 a.m. — Open Meeting
Medical College of Virginia, 1101 East Marshall Street,
Sanger Hail, Room 2-020, Richmond, Virginia. ®

A meeting to administer the state
examinations to veterinarian applicants.

licensing

Ceontact: Moira C. Lux, Executive Direcior, Virginia Board
of Veterinary Medicine, 1601 Rolling H#Hills Drive,
Richmond, Va. 23229, telephone (8(4) 662-9%15

ROARD FOR THE VISUALLY HANDICAPPED

May 20, 1987 - I} a.m. — Open Meeting

Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia & (Interpreter for deaf provided if
requested) =

A quarterly meeting io review policy and procedures.
The beard reviews and approves the department’s
budget, executive agreement and operating plan

Contact: Diane E. Allen, Executive Secretary Senior, 397

Azalea Ave., Richmond, Va. 23227, telephone (804)
264-3145 (TTD number (804) 264-3i40)

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Advisory Committee on Services

July 18, 1987 - 18:30 a.m. — Open Meeting

Administrative Headquarters, 387 Azalea Avenue,
Richmond, Virginia. © (Interpreter for deaf provided if
requested) =

A quarterly meeting to advise the Virginia Department
for the Visually Handicapped on matters related to
services for blind and visually handicapped citizens of
the Commonwealth.

Contact: Diane E. Allen, Executive Secretary Senior, 397
Azalea Ave, Richmond, Va. 23227, telephone (804}
264-3145 (TTD number 264-3140)

VIRGINIA WASTE MANAGEMENT BOARD

May 28, 1987 - 10 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Conference
Room B, Richmond, Virginia. sl

An informational meeting will be held for Amendment
§ to the Virginia Hazardous Wasie Regulations
Governing the Transportation of Hazardous Materials.
The proposed amendment will incorporate, by
reference, changes made from January 1, 1985 —
December 31, 1986 to the U. S. Department of
Transportation Hazardous Materials Regulations.

Contact: Cheryl Cashman, Information Officer, James
Monroe Bldg., 101 N. 14th St, llth Fleor, Richmond, Va.
23219, telephone (804) 225-2667

* B ok h & & % %

+ June 13, 1987 - k0 a.m. — Public Hearing
James Monroe Building, 101 North l4th Street, Conference
Room D, Richmond, Virginia. FT3001 5

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends t¢ amend regulations
entitled: Hazardous Waste Management Regulations:
Amendment 8.

The proposed Amendment 8 to these regulations
includes changes to the U. S. Environmental Protection
Agency's regulations on solid and hazardous wasie
management, These new provisions enacted by U. S
EPA during 1985-86, require that changes be made to
existing, April 1, 1985, state regulations. These
proposed changes maintain consistency with the
federal program, as required. The amended
regulations will be renumbered to VR 672-10-1.

The purpose of the public hearing is (o obtain
comments on the proposed draft of Amendment 8
from the regulated community, the public, and any
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interested persons.
STATEMENT

Basis and authority: Section 10-266.11 (Chapter 24, Title
10) of the Code of Virginia directs the Virginia Waste
Management Board to promulgate such regulations as may
be necessary. Extensive changes in the federal regulations
promulgated in 1985-86 necessitates an amendment which
keeps the Virginia Hazardous Waste Management program
consistent with these federal requirements, thus preserving
the final authorization granted to the Virginia program,
and maintaining its independent authority to enforce the
Respurce Conservation and Recovery Act (RCRA)
provisions here in the Commonwealth.

Purpose: The Virginia Waste Management Board and the
Executive Director of the Virginia Depariment of Waste
Management promulgate these amended regulations in
order to effectively monitor the generation, transportation,
treatment, storage and disposal of hazardous waste in the
Commonwealth. By regulating these activities the
Commonwealth protects public health, natural resources,
and the environment.

Summary and analysis:. Amendment 8 proposes to
incorporate changes in the federal regulations promulgated
up to October 1, 1986. Other minor revisions—such as
editorial changes, additions of reference malerials, or
clarifying language-have been included for the
convenience of the regulated community, and to maintain
equivalence with the federal requirements for a hazardous
wasie management program.

The major changes in Amendment 8 are as follows:

i. Initial Hazardous and Solid Waste Amendment
codification (FR 1978ff, 1/14/85); and HSWA
codification rules (3¢ FR 28702ff, 7/15/85) for

Delisting petitions

Household waste exclusion

Waste minimization requirement

Prohibition of management in salt domes
Prohibition of liquids in landfills

Prohibition against use of hazardous waste as a
dust suppressant

Requirements for double liners

Removal of exemptions for groundwater monitoring
Corrective action requirements

Changes to permitting requirements
Requirements for transmittal of
information;

exposure

2. Listing of new wastes (50 FR 42936, 10/23/85; 50
FR 53315, 12/31/85; 51 FR 5330, 2/13/86; 51 FR 6541,
2/25/86);

3. Storage and treatment of hazardous waste in tank
system (51 FR 25422, 7/14/86);

4. Burning of used oil (HSWA) (50 FR d49164ff,
11/29/85);
5. Small guantity generators of hazardous waste

(HSWA) (51 FR 10174ff, 3/24/86);

6. Financial responsibility settlement (51 FR 16443ff,
5/2/86); and

7. A change to the wording of § 64E. on
Accumulation Time.
Among the various editorial changes and clarifying
language proposed, will be changes reflecting the

reorganization of the Division of Solid and Hazardous
Waste Management of the Virginia Deparment of Health
into the Virginia Department of Waste Management.
Accordingly, “Board of Health,” “Commissioner,” and
similar wording will be changed to read: Board of Waste
Management, Executive Director, etc.

Impact; These proposed changes in the initial draft of the
amendment are expected to impact upon certain segments
of the regulated community of hazardous waste
management facilities, notably the facilities which manage
hazardous waste in tanks, and upon small businesses which
must properly manage their hazardous wastes (e.g., vehicle
mainterance, dry cleaners, small laboratories, etc.),
Although these changes represent additional costs to these
businesses, it should be remembered that these regulations
are already enforced by the federal authorities, and there
will be no additional costs if the Commonwealth assumes
enforcement responsibility by promaulgation of this
proposed amendment,

Statutory Authority; § 10-266(11) of the Code of Virginia.

Written comments may be submitted until July 24, 1987, to
Dr. Wladimir Guievich, Director, Division of Technical
Services, Virginia Department of Waste Management,
James Monroe Bidg., 101 N. 1l4th St, 1lth Floor,
Richmond, Va. 23219,

Free copies of these final draft materials are available
from the Information Officer.

Contact: Cheryl Cashman, Information Officer, Virginia
Depariment of Waste Management, James Monree Bldg,
101 N. 14th St, 11th Floor, Richmond, Va. 23218,
telephone (804) 225-2667, or the Hazardous Wasie Hotline
1-800-552-2075

STATE WATER CONTROL BOARD

May 19, 1987 - 7 p.m. — Public Hearing
Exmore-Willis Wharf Elementary School,
Exmore, Virginia

Route 600,

A public hearing to receive comments on an
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application to increase the amount of withdrawal
presently in American Original's permit, to be used for
industrial use at a claim processing plant in Willis
Whartf,

June 11, 1987 - 9 a.m. -~ Open Meeting

June 12, 1987 - 9 a.m. — Open Mesting

General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia. ¥

A repular quarterly meeting.

Centact: Doneva A. Dalton, State Water Control Board,
2111 N. Hamilton St, P. 0. Box 11143, Richmond, Va.
23230, ielephone (804) 257-6829

COUNCIL ON THE STATUS OF WOMEN

May 12, 1987 - § a.m. — Open Meeting
Koger Executive Center, Koger Building, Conference Room
124, 8001 Franklin Farms Drive, Richmond, Virginia

At 9 am. a meeting of the standing committees of the
council.

At 10 a.m. a regular meeting of the council to conduct
general business and to receive reports from the
council committees.

Contact: Bonnie H. Robinson, Executive Director, 8007

Discovery Dr., Richmond, Vva. 23229-8699, telephone (804)
281-9200

LEGISLATIVE

VIRGINIA ALCOHOL SAFETY ACTION PROGRAM
COMMISSION

Advisery Committee
May 19, 1987 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, Capitol Square,

Richmond, Virginia. 3

An organizational meeting for the advisory committee
recently appointed to assist VASAP.

Contaet: Oscar Brinson, Staff Attorney, Division of

Legislative Services, P.O. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

HOUSE APPROPRIATIONS AND SENATE FINANCE

COMMITTEE
JOINT MEETING

t June I, 1987 - %:30 a.m. — Open Meeting
George Mason University, 4400 University Drive, Fairfax,
Virginia

A joint monthly meeting with agenda
education and transportation topics.

including

Contact: Donna €. Johnson, Appropriations Committee,
General Assembly Bldg, 9th Floor, <Capitol Square,
Richmond, Va. 23219, telephone (804) 786-1837

VIRGINIA CCAL AND ENERGY COMMISSION

Energy Preparedness Subcommittee

May 19, 1987 - 1:30 p.m. — Open Meeting
General Assembly Building, 4th Floor West Conference
Room, Capitol Square, Richmond, Virginia. 3

The agenda will include a status report by the
administration on the use of oil overcharge funds and
a briefing by the Department of General Services
describing current efforts to reduce energy costs in
state facilities.

Contact: Michael D. Ward, Staff Attorney or Martin G.
Farber, Ressarch Associate, Division of Legislative
Services, P.O. Box 3-AG, Richmond, Va. 23208, telephone
(804) 786-3591

VIRGINIA CODE COMMISSION

1 June 16, 1987 - 10 a.m. — Open Meeting

t June 17, 1987 - 9:30 a.m. — Qpen Meeting

General Assembly Building, Speaker’s Conference Room,
6th Floor, Richmond, Virginia. 3

The Code Commission will continue with the revision
of Title 54.

Contact: Joan W. Smith, Registrar of Regulations, Virginia

Code Commission, P.O. Box 3-AG, Richmond, Va. 23219,
tetphone (804) 786-3591

SUBCOMMITTEE STUDYING VIRGINIA’S OUTDOOR
RECREATION NEEDS

+ May 14, 1887 - 1 p.m. — Open Meeting
Fairystone State Park, Route 2, Stuarf, Virginia

The subcommittee will hold a meeting to be followed
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at 7:30 p.m. by a public hearing to renew the role of
federal, state and local governments in meeting
Virginia's outdoor recreation needs, (HIR 204)

Those persons wishing to speak should contaci: Barbara
Hanback, House Clerk’'s Office, General Assembly Building,
Capitol Square, Richmond, Virginia, telephone (804)
786-7681.

Contact: Martin Farber, Research Associate or Mike Ward,
Staff Attorney, Division of Legislative Services, P.O. Box
3-AG, Richmond, Va. 23219, telephone (804) 786-3591

SUBCOMMITTEE STUDYING PROBLEMS OF TEEN
PREGNANCY IN THE COMMONWEALTH

1 June 12, 1987 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richmongd, Virginia. &

A second meeting and work session of interim for
continued joint legislative study. (HJR 280)

Contact: Brenda Edwards, Research Associate, Division of
Legislative Services, General Assembly Bldg., 2nd Floor, or
P.0. Box 3-AG, Richmond, Virginia 23208, telephone (804)
786-3591

JOINT SUBCOMMITTEE STUDYING THE
COMMONWEALTH’S SUPPORT FOR TOURISM AND
ECONOMIC DEVELOPMENT

May 12, 1987 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. %

First meeting of interim for two-year study committee.
The subcommittee will recieve testimony from agency
personnel and hold a working session. (HIR 132)

Contact: Angela Bowser, Staff Aftorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591]

COMMISSION ON VETERANS® AFFAIRS

June 6, 1987 - 10 a.m. — Public Hearing
Virginia Military Institute, Nickols Engineering Hall, Room
507, Lexington, Virginia. ¢

July 11, 1987 - 1§ a,m. — Public Hearing
Clarke County Circuit Court, Main Court Room, Berryville,
Virginia. &

t August 8, 1987 - 10 a.m. — Public Hearing

Rappahannock Community College (North Campus), Main
Lecture Hall, Warsaw, Virginia. & '

The commission will conduct a public hearing, taking
testimony from individual veterans, representatives of
veterans’ organizations, and the general public on any
matters concerning Virginia’s veterans.

Contact: Alan Wambold, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

CHRONOGLOGICAL LIST

OPEN MEETINGS

May 11
Agricultural Council, Virginia
Funeral Directors and Embalmers, Virginia Board of
George Mason University
- Board of Visitors
Medical Care Facilities, Commission on

May 12
t Alcoholic Beverage Control Board, Virginia
Funeral Directors and Embalmers, Virginia Board of
George Mason Urniversity
Board of Visitors
Long-Term Care Council
- Local Long-Term Care Coordinating Committees
t Medicine, Virginia State Board of
- Respiratory Therapy Committee
t Resources Authority, Virginia
Veterinary Medicine, Virginia Board of
Tourism and Economic Development, Joint
Subcommittee Studying the Commonwealth’'s Support
for
Women, Council on the Status of

May 13
Corrections, State Board of
Funeral Directors and Embalmers, Virginia Board of
Long-Term Care Council
- Local Long-Term Care Coordinating Committees
Migrant and Seasonal Farmworkers Board, Governor's
+ Museum of Fine Arts, Virginia
- Accessions Committee of the
Board of Trustees
Optometry, Virginia Board of
Veterinary Medicine, Virginia Board of

May 14
+ Commerce, Board of
Long-Term Care Council
- Local Long-Term Care Coordinating Committees
Optometry, Virginia Board of
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t Outdoors Recreation Needs, Subcommittee Studying
Virginia's

May 15
t Building Code Technical Review Board, State
Long-Term Care Council
- Local Long-Term Care Coordinating Committees
1 Medicine, Virginia State Board of
- Ad Hoc Committee
Social Work, Virginia Board of

May 1§
Cave Board, Virginia
Norfolk State University
- Board of Visitors

May 18
+ Cosmetology, Virginia Board of
T Family and Children’s Trust Funds
- Board of Trustees
+ Housing and Community Development, Board of
+ Nursing, Virginia State Board of

May 19

Agriculture and Consumer Services, Board of

Alcohol Safety Action Program Commission, Virginia
- Advisory Commitiee

Coal and Energy Commission, Virginia
- Energy Preparedness Subcommitiee

$ Housing Development Authority, Virginia

+ Nursing, Virginia State Board of

May 20
Agriculture and Consumer Services, Board of
Community Colleges, State Board for
Elections, State Board of
1 Health Coordinating Council, Virginia Statewide
1 Milk Commission, State
1 Nursing, Virginia State Board of
t Outdoors Foundation, Virginia
Visually Handicapped, Board for the

May 21
Community Colleges, State Board for
t+ Conservation and Historic Resources, Board of
Conservation and Historic Resources, Department of
- Virginia Soil and Water Conservation Board
t Health Regulatory Boards, Department of
Long-Term Care Councit
- Local Long-Term Care Coordinating Committees
1 Medicine, Virginia State Board of
- Ad Hoc Committee
1 Rehabilitative Services, Board of
- Evaluation and Analysis Committee
- Finance Committee
- Program Committee
Transportation Board, Commonwealth

May 22
i Medicine, Virginia State Board of
- Advisory Committee on Physician Assistants

t Rehabilitative Services, Board of

May 27
Health Services Cost Review Council, Virginia
Local Government, Commission on
1 Mental. Health and Mental Retardation Board, State

May 28
Architects, Professional Engineers, Land Surveyors and
Certified Landscape Architects, State Board of
- Virginia Board of Land Surveyors
Mental Health and Mental Retardation, Department of;
University of Virginia Institute of Law, Psychiatry and
Public Policy
- Division of Continuing Education and Office of
Continuing Medical Education
Waste Management Board, Virginia

May 28
Architects, Professional Engineers, Land Surveyors and
Certified Landscape Architects, State Board of
t Medicine, Virginia State Board of
- Credentials Comuinittee
- Informal Conference Committee
Mental Health and Mental Retardation, Department of;
University of Virginia Instifute of Law, Psychiatiry and
Pubiic Policy
- Division of Continuing Education and Office of
Continuing Medical Education

May 30
1 Medicine, Virginia State Board of
- Credentials Comrnittee

June i
1 Appropriations and Senate Finance
House; Joint Meeting

Committee,

June 2
t Conservation and Historic Resources, Department of
- Upper James River Advisory Board
t Medicare and Medicaid, Governor's Advisory Board
on

June 4
Health, Department of

June 5
t Child Abuse and Neglect, Governor's Advisory Board
on
General Services, Depariment of
- Art and Architectural Review Board
t Medicine, Virginia State Board of
- Executive Committee

June 8
Medical Care Facilities, Commission on

June ¢
t Medicial Assistance Services, Board of
t Nursing, Virginia State Board of

Vol. 3, Issue 16

Monday, May 11, 1987

1681



Calendar of Events

- Informal Conference Committee
Veterinary Medicine, Virginia Board of

June i
1 Medicine, Virginia State Board of
- Legisiative Committee

June B1
t+ Long Term Care Council
Water Conirol Board, State

June 12
General Services, Department of
- State Insurance Advisory Board
t+ Teen Pregnancy in the
Subcommittee Studying Problems of
Water Control Board, State

Commonwealth,

June 16
1 Code Commission, Virginia

June 17
t Code Commission, Virginia
Corrections, State Board of
Crirninal Justice Services Board
- Committee on Criminal Justice Information Systems
Veterinary Medicine, Virginia Board of

June 18
Old Dominion University
- Board of Visitors
Veterinary Medicine, Virginia Board of

June 23
Elections, State Board of
+ Library Board, Virginia State
i Library Board, Virginia State
- Automated Systems and Networking Committee
+ Pharmacy, State Board of

June 24
Foresty, Board of
+ Pharmacy, State Board of

June 25
1 Nursing, Virginia State Board of

June 26
t Medicine, Virginia State Board of
- Podiatry Examination Committee

July 13
Medical Care Facilities, Commission on

July 16
1 Pilots, Board of Commissioners to Examine

July 18
Visually Handicapped, Department for the
- Advisory Committee on Services

PUBLIC HEARINGS

May 15
Health Coordinating Council, Statewide

May 18
Professional Counselors, Virginia Board of

May 19
+ Small Business Financing Authority, Virginia
Water Control Board, State

May 26
1 Social Services, Department of

June 1
t Social Services, Department of

June 4
t Social Services, Department of

June 5
t Commerce, Board of

June 6
Veterans' Affairs, Commission on

June 19
t Comunerce, Board of

June 11
1 Commerce, Board of
Education, State Board of

June 15
+ Waste Management Board, Virginia

June 22
+ Commerce, Board of

June 2%
1 Commerce, Board of

July 1
Forestry, Department of

July 16
t Social Services, Department of

July 11
Veterans' Affairs, Commission on

July 21
t Mental Health and Mental Retardation Board, State

July 28
t Mental Health and Mental Retardation Board, State

August 8
t Veterans' Affairs, Commission on
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September 28
Agriculture and Consumer Services, Department of
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