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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginmia Regisier has several functions. The full text of
all regulations, boih as proposed and as finally adopted or
changed by amendment are required by law to be published in
the Virginia Register of Regulations. :

In addition, the Virginia Register i3 a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued monthly by the Department of
Taxation, and notices of all public hearings and open mestings of
stale agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, emend, or repeal regulations
must first publish in the Virginia Register a notice of proposed
action; a basis, purpose, impact and summary statement; a notice
giving the public an oppertunity to comment on the proposal, and
the text of the proposed regulations.

Under the provisions of the Adminisirative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered (o be too lengihy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal,

During this time, the Governor and the General Assembly
will review the proposed regulations. The Governor will transmit
his comments on the regulations to the Registrar and the agency
and such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
reguilation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adept the proposed regulation after considering and
incorporating the Governor's suggestions, or (lil) may adopt the
regulation without changes despite the Governor's
recommmendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginfa Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one .days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Comurniitee, and the
Governor

When final action i8 faken, the promulgating agency must
again publish the text of the regulation, as adopted, highlighting
and explaining any substaniial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this
time and if he objects, forward his objection to the Registrar and
the agency. His objection will be published in the Virginia
Register, If the Governor finds that changes made to the proposed
regulation are substantial, he may suspend the regulatory process
for thirty days and require the agency to solicii additional public
comment on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agemcy, unless (i) a legislative

objection has been filed, in which eveni the regulation, unless
withdrawn, becomes effective on the date specified, which shall
be after the expiration of the twenty-one day extension period; or
(ii) the Governor ezercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes eifective on the
date specified which daie shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exisis, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, wniess a later date is
specified. Emergency regulations are limited in fime and cannot
exceed a twelve-rnonths duration. The emergency regulations will
be published as quickly as possible in the Virginia Regisier.

During the time the emergency status is in effect, the agency
may proceed with the adopiion of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above), If the agency does not choose o adept ihe
regulations, the emergency status ends when the prescribed time
Hmit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested thai Article 2 of Chapter 1.1:1 (§§ 96.148 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date, 1:3 VAR, 75-77 November 12, 1984 refers o Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issusd on
November 12, 1984.

“The Virginia Register of Regulations” is published bi-weekly, except
four times in January, April, July and October for $85 per vear by the
Virginia Code Commission, Genheral Assembly Bullding, Capilol Square,
Richmond, Virginia 23219. Telephone (804) 786-3591. Application ip Mail at
Second-Class Postage Rates is Pending at Richmend, Virginia
POSTMASTER: Send address changes to the Virginia Register of
Regulations, P.0. Box 3-AG, Richmond, Virginia 23208.

The Virginia Register of Regulations is published pursuant fo Article 7
of Chapter 1.1:1 (§ 9-6.142 et seq.) of the Code of Virginia. Individual
copies are gvailable for $4 each from the Registrar of Regulations.

Members of the Virginia Code Commission: Theedsre V. RMorrizon,
Jr., Chairman, Delegate; Dudley J. Emiek, Jr., Vice Chalrman, Senator; &.
L. Philpott, Speaker of the House of Delegates; James P. Jomes, Senalor;
Russell . Carmeal, Circuit Judge; John Wings Kaswies, Retired Circuit
Judge; H. Lane Kneedier, Chiel Deputy Attorney General, Jehm A. Banks,
Ir., Secretary, Director of the Division of Legislative Services.

Staff of the Virginia Register: Joam W. Sieith, Regisirar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations,
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

heen stricken indicates proposed text for deletion.

Symbel Key
Roman type indicates existing text of regulations. /falic lype indicates proposed new text. Language which has

STATE BOARD OF ACCOUNTANCY

Title of Regulation: VR 105-01-2, Rules and Regulations of
the State Board of Accountancy.

Statutory Authority: § 54-1.28(5) of the Code of Virginia.
Public Hearing Date: October 20, 1987 - § a.m.
Summary:

The proposed amendments delete actual fee amounis
for CPA examination, CPA reexamination, out-of-state
proctoring fee, CPA license original and renewal, CPA
certificate original and maintenance, CPA professional
corporation registration and renewal, and -certificate
by endorsement. Due to the continuing necessity of
the board tfo comply with § 54-1.28:1 of the Code of
Virginia, the financial revenues and expenditures fees
were deleled. Unprediciable changes in operating
costs, number of applicants, etc. frequently necessitate
changing fees to comply with § 54-1.28:1. In removing
fees from the regulation the board can better comply
with the Act aad avoid unnecessary revision to
regulations. This megsure may actually help keep
applicant and licensee costs down by avoiding
unnecessary regulatory expense. Fees will be indicated
on all applications so no impact should affect the
applicant or licensee. All fees will be recorded in the
official minutes of the Virginia State Board of
Accountancy.

VR 1¢5-01-2. Rules and Regulations of the State Board of
Accountancy.

PART L
GENERAL.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Accredited Instifution’”’ means any four-year
degree-granting college or university accredited at the time

of the applicant’s degree or attendance by any of the
following:

1. Middle States Association of Colleges and Secondary
Schools;

2. New England Association of Schools and Colleges;

3. North Central Association of Colleges and Secondary
Schools;

4, Northwest Association of Schools and Celleges;
5. Southern Association of Colleges and Schools; and
8. Western Asseciation of Schools and Colleges.

“Anniversary date” means September 30 of each even
numbered year.

“Certification” means the issuance of a certificate to a
person who has met all the requiremenis of these
regulations.

“Certify,” “Examine,” "Review,” or “Render or disclaim
an opinion,” when referenced to financial information or
the practice of cerfified public accountancy, are terms
which, when used in connection with the issuance of
reports, state or imply assurance of conformify with
generally accepted accounting principles and auditing and
review standards, The terms include forms of lamguage
disclaiming an copinion concerning the reliability of the
financial information referred to or relating fo the
expertise of the issuer.

“Client” means a person or entity that contracts with or
retains a firm for performance of public accounting
services.

“Compilation of financial sialemenis” means presenting
in the form of financial statements information that is the
representation of management (owners) ‘without
undertaking to express any assurance on the statements.

“Firm” means a sole proprietorship, a corporation,
partnership, professional association, or any combination
practicing public accountancy in Virginia.

“Individual firm name” means a name different from
the name in which the individual’s license is issued.

“Jurisidiction” means another state, territory, the District
of Columbia, or Puerto Rico.

“Principal” means a certified public accountant who is
the sole proprietor of, or a partner or shareholder in, a
firm.

“Professional association” means a firm organized in
accordance with Chapter 25 of Title 54 of the Code of
Virginia.

“Professional services and engagements” means the
association between a client and the firm to perform, or
offer to perform, public accounting services by the firm
for the client.
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“Professional staff” means employees of a firm engaged
in the practice of public accountancy and who make
decisions relating to their work, but excludes employees
performing routine bookkeeping services.

“Regulant” wmeans any certificate holder, licensee,
professional corporation or firm.
§ 1.2. Fees.

Fees are reguired as follows and will net be prerated:
CRA BaesmiBeleR . ..oviirerie i rieias $00:06
SutotState Proctoring Fee ....ovviiiiiiiiiiiiiiianinn $75-08
Ghi Lieense Original ... ... ..cociiiieiiiiiiiiia s $75.00
CR4 Certificate @rginel ... .. - $35:66
CRA Coxtificnte of Maintenance Fee {Biernialy ..... $20-05

Fees shall be established by the board pursuant fo §
54-1.28:1 of the Code of Virginia. All fees are
nonrefundable and shall not be prorated.

§ 1.3. Renewal of licenses and registration.

Each license, certificate or regisiration of a professional
corporation shall expire on September 30, of each
evep-numbered year and will be renewed upon receipt of
the appropriate renewal application and fee. Failure of the
regulant to receive written notice of expiration does not
relieve him from the requirement to renew the license,
certificate or registration.

ANy person may renew an expired license, certificate or
registration within six - months after expiration by
submitting the required renewal fee egqual to 1 1/2 times
the fee. If the regulani fails to renew within six months
following expiraticn, he will be required to apply for
reinstatemnent. The applicant will be redquired to present
reasons for reinstatemnent, and the board, in its discretion,
may grant reinstatement or reguire a requalification
and/or reexamination. The application fee for
reinstatement shall be an amount equal to twice the
license Iee,

& 1.4, Notification of change of address.

Every regulant shall notify the board within 30 days of
any change of address or name.

§ 1.5. Appeals.

Any person aggrieved by any case decision of the board
may appeal any decision in accordance with the
Administrative Process Act and the Department of
Commerce Agency Rules of Practice for Hearing Officers.

§ 1.6. License required, renewal.

Any person holding a Virginia certificate shall either
maintain a Virginia license to practice public accounting,
or file biennially as a certificate holder not engaged in the
practice of public accounfancy and pay the required
renewal fee,

§ 1.7. License required; exception.

Only a certified public accountant, holding a valid
license, may engage in the practice of public accountancy
in Virginia, provided this does not prohibit any perscn
from affixing his signature tc any statement or report for
internal or managemeni use designating the position, title,
or office of the person.

§ 1.8. Use of term Certified Public Accountant.

Ne licensee or certificaie holder in Virginia shall use or
assume the titles or designations “certified public
accountant,” “public accounfant,” “CPA,” or any other
titles, designations, phrases, acronyms, abbreviations, signs,
cards or devices tending fo indicate the practice of public
accountancy in his firm name unless all principais of that
firm who work in Virginia or who have substantial coniact
witk work in Virginia are licensed as CPAs in this state.

¢ 1.9, Regulant accountable for services rendered.

Whenever a regulant offers or performs any services in
Virginia related to the practice of public accountancy,
regardless of the necessity to hold a license to perform
that service, the regulant shall be subject to the provisiocns
of these regulations. A regulant shall be responsibie for
the acts or omissions of his staff,

PART IL
ENTRY.

§ 2.1. General

Any person applying for certification as a certified
public accountant shall meet the requirements of good
character, education, and shall have passed an
examination. Any person applying for a license to practice
public accounting in Virginia shall hold a Virginia
certificate as a certified public account and must meet the
experience requirement.

§ 2.2. Good character.

Each applicant shall have fiscal integrity and a lack of
history of acts involving gishonesty or acts which would
constitute a vielation of these regulations. The board may
deny certification upon a finding supported by clear and
convincing evidence of a lack of good character.

§ 2.3. Education required.

Each applicant shall have earned one of the following:

Virginia Register of Regulations
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1. A baccalaureate or higher degree with either a
major in accounting or a concentration in accounting
from an accredited institution as defined in § 1.1;

2, One hundred twenty semester hours of earned
credit from an accredited institution, which must
include the following business related courses or their

equivalent:

Semester
Hours
Principtes of Accounting ............cocciiiiiiiinnn 6
Principles of Economiecs .........cccoviiiiiiiiniiinnnn. 3
Principles of Marketing ............coociiiiiiiiiine 3
Principles of Management ..................o0ivvneln 3
FInance ....ooiiiiiiiiiii i i e i enaas 3
Information Systems .........cccovviiiiiiiiiiiiiiieienns 3
Statistics ......ooviiiii e 3
Business Policy ....ooiiniiiiiiiieiiriirrrarissraasraans 3
Financial Accounting and Accounting Theory ........ 6
Cost/Managerial Accounting .........ccoevvveinerninens 3
AUditing ...voeiii i i it i eranaaa 3
Taxation .......coovviiiiiiiiiici it 3

Commercial Law
(not to exceed six semester hours) ................... 3
Business Electives ...........cooiviiiiiiiiiiiiiienn 15
Total ..o i e e e 60

3. Completion of a written examination approved by
the board demonstrating that the applicant has
obtained the knowledge, skill or ability equivalent to a
bachelor’s degree and 27 semester hours in accounting
subjects from an accredited institution, which must
include courses in accounting, auditing, cost accounting
and not more than six semester hours in commercial
law,

4, Until July 31, 1988, the education requirements will
be satisfied with an earned baccalaureate or higher
degree from an accredited institution or completion of
a written examination approved by the board
demonstrating that the applicant has obtained the
knowledge, skill or ability equivalent to a bachelor's
degree; and completion of 27 semester hours in
accounting subjects from an accredited institution,
which shall include courses in accounting, auditing,

cost accounting and shall not include more than six
semester hours in commercial law.

§ 2.4, Evidence of education.

Each applicani shall submit{ evidence of having obfained
required education in the form of official transcripis
transmitted directly from the accredited institution. In
unusual circumstances other evidence of education may be
accepted when deemed equivalent and conclusive,

§ 2.5. Education prerequisite to examination.

The educational requirements shall be met prior to
eXamination, provided, however, an applicant may be
admitted to the examination, when the applicant has filed
evidence of enrollment in the required courses. He may
be admitied to a May examination if he will meet
education requirements by June 30, and to a November
eXxamination if he will meet education requirements by
December 31,

§ 2.6. Basic examination.

Eack applicant for an original certificate to practice
public accountancy in Virginia shall pass a basic four-part
written national uniform examination in auditing, business
law, theory of accounting, and accounting practice. Each
part of the basic examination must be passed with a grade
of 75 percent. The board is authorized to make use of all
or any part of the Uniform Certified Public Accountant
Examination and Advisory Grading Service of the
American Instituie of Certified Public Accountants and the
National Association of State Boards of Accountancy to
assist it in performing its duties.

§ 2.7. Examination credits.

Credit will be given for basic examination parts passed
through five successive offerings subsequent to the firsi
occasion when credit is earned, provided:

1. No credit will be allowed until accounting practice
or two other parts are passed at a single sitling; and

2. When two or three parts are failed at a single
sitting; a minimum grade of 50 is achieved on each of
those failed parts; and

3. An applicant sits for all part not credited.
§ 2.8, Extension of unexpired credits.

The board may extend earned basic examination credits
to any applicant who has been on active duty in the
armed forces for a period of six monihs immediately prior
to an examination month. Request for extension shall be
made in writing within six months of completion of active
duty but no later than ten years from the date the last
credit was earned.
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§ 2.8, Conduct in basic examination.

A. An admiifance card with recent photograph
permanently attached shall be presented to sit for the
examination.

Identification numbers assigned by the board shall be
use in lieu of name on ali papers submitted.

B. No resource or reference material, unless specified
by the board is permitied in the examination site.

C. Work on each examination must be completed within
the time specified,

D. All writing must be clear and legibie.

E. No communication befween examinees is permitied
during the examination.

F. Each appiicant shall honestly represent only his own
personal knowledge, skill, or ability in answering guestions,

G. Each applicant shall agree to submit to an inspection
if required to enforce compliance with these regulations.

§ 2.10. Loss of credit or eligibility.

Any applicant found in viclation of regulations governing
conduct in examination will lose established eligibility to
be admiited or credit for examination parts earned.

§ 2.11. Applicaiion deadline.

Application te sit for the basic examination shalli be
made on a form provided by the board and shall be filed
with all required documents by the first Friday in March
for the May examination and by the first Friday in
September for the November examination.

§ 2.12, Failure to appear; excused eXamination.

An applicant who fails to appear for the basic
examination or reexamination - shall
charged for the examination or reexamination unless
excused.

The board may excuse an applicant for an examination
until the next examination for military service when
documenied by orders or a letter from the commanding
officer; or for serious injury, iliness, or physical
impairment, any of which must be documented by a
statement from the treating physiciam; or for other good
cause of similar magnitude approved by the board.

§ 2.13. Ethics examination.
In addition to the basic examination, prior to obtaining a

certificate, each applicant may be required to pass an
examination in ethics.

forfeit the fees

§ 2.14, Experience required.

Subject ic the foregoing, an individual will he eligible
for licensure if he possesses oie of the following:

1. Two years of &xperience in accounting with the
attest function and/or the review function constituiing
not less than 800 hours of that experience; or

2. Three years of experience in accounting in iis
broadest sense, For those with more thar a four-year
lapse between completion of the CPA Examination and
submission of the experience application, continuing
professional education will be required. Such education
may inciude courses in auditing, accounting and tax;
or

3. Four years of diversified ieaching experience in
accounting subjects at an institution recognized by the
board in conjuaction witk no less than five months
experience with a public accounting firm with at least
660 hours of the work in auditing and preparation of
financial statements.

“Diversified teaching experience” as used above means
upper level courses in accounting, auditing and taxation.

§ 2.15. Education substituted for experience.

An eapplicant having ar undergraduaie degree in
accounting will be crediled with one year of required
experience for complefion of a master’s degree at an
accredited institution, which shall include 15 semester
hours in graduate level accounting subjects.

§ 2.16. Certificate by endorsement.

Upon payment of the specified fee, a ceriificate will be
granted to an apolicant who holds a like valid and
unrevoked certificate issued under the law of any
jurisdiction showing that applicant is in good standing in
the jurisdiction; provided:

1, The applicant meets all current requirements in
Virginia at the time application is made; or

2. At the time the applicant’s certificate was issued im
the other jurisdiction, the applicant met all
requirements then applicable in Virginia; or

3. The applicant has met all requirements applicable
in Virginia except the education requirement, or has
passed the examination under different credit
provisions, and either:

a. The applicant has five years of experience in the
practice of public accountancy within the 10 years
prior te application, or

b. The applicant has five years of experience in the
practice of public accountancy, one year of which

Virginia Register of Regulations
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was immediately prior to application, and bhas
completed 15 semester hours of accounting, auditing,
and related subjects in an accredited institution.

PART IIL
STANDARDS OF PRACTICE.

§ 3.1. Sole proprietor name,

A sole proprietor shall use his own name as the firm
name except that a proprietor surviving the death or
withdrawal of all other partners may continue using the
names of those partners for not more than two years after
becoming & sole proprietor.

§ 3.2. Partnership name.

A licensee shall not practice in a partnership that
includes a fictitious name, indicates specialization, or
includes the terms “company” or “associates” or any
similar term unless used f{o designate at least one
unnamed, currently licensed partner, provided, that the
name of one or more past partners or shareholders of a
predecessor corporation may be included in the firm name
of the successor partnership.

§ 3.3. Corporate names.

A licensee shall not practice in a corporation the name
of which indicates fields of specialization, or includes the
terms “company,” ‘‘associates,” or sgimilar terms or
derivatives unless used to designate at least one unnamed
shareholder, or which constitutes a fictitious name. Names
of one or more past shareholders or partners in a
predecessor partnership may be included in the corporate
name. The shareholder surviving the death or withdrawal
of ali other shareholders may use the names of those past
shareholders or partners for up to two years after death
or withdrawal.

§ 3.4. Notification of changes in firms.

A licensee shall notify the board in writing within 30
days after occurrence of any of the following:

i. The admission of any new shareholder or partner;
or

2. The retirement or death of a copartner or
shareholder; or

3. A change in the name of any partnership or
professional corporation; or

4. The termination of any partnership or professional
corporation; or

5. The change in the supervisor of any branch office;
or

6. The change in the number or location of Virginia

offices; or

7. Any event which would cause the partnership or
professional corporation not to be in conformity wiih
the provisions of these regulations.

§ 3.5. Mandatory use of “CPA”

The term “certified public accountant(s),” or the
abbreviation “CPA,” shall appear with the name of a
certified public account when used in connection with an
expression of opinion.

§ 3.6. Sharing in office.

When sharing office facilities with any person who is not
in the same firm, the licensee shall use practices and
procedures which enable a reasonabie person clearly to
distinguish between the practice of the licensee and the
operation of the other occupation or business.

§3.7. Resident manager in Virginia in charge of branch
office.

Each branch office of a firm shall be managed by a
certified public accountant licensed in Virginia. Neo
licensed certified public accountant shall manage more
than one office until such time ag the licensee can
provide, and the board approve, managemeni plan to
provide supervision and quality control over the work
product of all offices under the supervision of the licensee.

§ 3.8. Misleading firm name.

Nothing shall be contained in the name, siyling, or
letterhead of any {firm which implies an ability,
relationship, or condition that does not exist.

§ 3.9. Independence.

A regulant shail not express an opinion on financial
statements of an entity in such a manner as to imply that
its licensees are acting in an independent capacity when
the licensee has any of the following interests in that
entity:

1. Commitment to acquire any direct or material
indirect financial interest; or

2. Position as trustee, executor, or administrator of
any estate if such trust or estate is committed to
acquire any direct or material indirect financial
interest; or

3. Ownership of any joint closely-held business
investment with the entity or any officer, director, or
principal stockholder thereof which was material in
relation to the net worth of the licensee; or

4, Relationship with the entity as a promofer,
underwriter, or voting trustee, director, or officer, or
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in any capﬁcit‘y equivalent to that of a member of
management or of an employee; or

5. Having any loan to or from the eniity, or from any
officer, director, or principal steckholder thereof
except loans made by a financial institution under
normal lending procedures, ierms and requirements
such as: loans obtained by the licensee or firm which
are noi material in relation to the nei worth of the
borrower; or home mortgages; or other secured loans,
except those secured solely by a guarantee of the firm
of ifs licensees.

§ 3.10. Iniregrity and objectivity.

A licensee shall not knowingly misrepresent facts or
subordinate his judgement to others. In tax practice, a
licensee may resolve doubt in favor of his client when
there is reasonable support for the position.

§ 3.11, Commissions,

A regulant shall not pay a commission to obiain a client,
or accept a commission for a referral to a client of
products .or services of another. Payments for the
purchase of all, or part, of an accounting practice,
retirement payments to persons formerly engaged in the
praciice of public accouniancy, or paymenis to the heirs
or estates of such persons are permitied.

§ 3.12. Contingent fees.

A regulant shall nof offer or perform the practice of
accounting for a fee which is contingent upon the findings
or results of these services. This regulation does not apply
either to services involving taxes in which the sole
findings are those of the tax authorities or to professional
services for which the fees are to be fixed by couris or
other public authorities. :

§ 3.13. Incompatible occupations.

A regulani shall not concurrently engage in any other
business or occupation which impairs his independence or
objectivity in the practice of public accounting.

§ 3.14. Competence.

A regulaat shall not undertake performance of
professional services which he cannot reasonably expect to
compleie with due professional competence, including
compliance, when applicable, with these regulations.

§ 3.15. Auditing standards.

A reguiant shall not permit his name to be associated
with financial statements involving the attest function in a
manner that might be consirued to imply he is acting as
an independent public accountant unless ke has complied
with applicable, generally accepted auditing standards in
use in Virginia at the time his name I8 so associated.

Departures from compliance with generally accepted
auditing standards must be justified.

§ 3.16. Accouniing principles.

A regulant shall not express an opinion that financial
staiements are presented in conformity with generally
accepted accounting principles if the financial statements
contain any departure from generally accepied accounting
principles in curren{ use in Virginia, which has a material
effect on the statement as a whole. Any departure is
permissible only if the regulant can demonstrate that, by

reason of unusual circumstances, ihe financial statements

would oiherwise be misleading. In such a c¢ase, the
regulant’s report shall describe the depariure, the
approximate effects, if practicable, and the reasons that
compliance with the generally accepied accounting
principle would resuli in a misleading statement.

§ 3.17. Other technicai standards.

- A regulant shall comply with other technical standards
pertaining to accounting, tax services and management
advisory services thai are current practices in Virginia.

§ 3.18. Forecasts or projections.

No regulant shall veouch for the achievability for any
forecast or projection.

§ 3.19. Confidentiai client information,

‘A regulant shail not , withoui the consent of his client,
disclose any confidential information pertaining io his
client obtained in the course of the practice of public
accounting, except in response to a subpcena or summons
enforceable by order of a court, in response (o any

. inquiry made by the board or its agents, by a government

agency, or by a recognized organization of certified public
accountants, or by the client himself or his heirs,
successors or authorized representative, or in connection
with a peer review of the regulant's practice.

§ 3.20. Client’s -records.

A regulant. shall furnish to its client or former client,
regardiess of any payment due the firm, within a
reasonable time upon request: :

1. A copy of the client’s tax return; or

2. A copy of any report, or other document, issued by
the regulant to or for the client and not formally
withdrawn by the regulant prior to the request; or

3. Any accounting or other record belonging to the
client, or obtained from or om behalf of the client,
which the regulant removed froin the clienf’s premises
or had received for the client’s account; or

4. A copy of the regulant’s working papers, io the
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extent that such working papers inc¢lude records which
would ordinarily constitute part of the client’s books
and records not otherwise available to the client.

§ 3.21. Acting through others.

A regulant shall not permit others to carry out on his
behalf, acts which, if carried out by the regulant, would
place him in violation of these regulations. A regulant
shall not perform services for a client whe is performing
the same or similar services for another, if the firm could
not perform those services under these rules.

§ 3.22. Advertiging,

A regulant shall not make any false, fraudulent,
misleading, deceptive, or unfair statement or claim,
including but not limited to:

1. A misrepresentation of fact; or

2. Failure to make full disclosure of any relevant fact;
or

3. Representations of services of exceptional quality
not supported by verifiable facts; or

4, A representation that might lead to unjustified
expectation of higher level of performance or of
favorable resuits.

§ 3.23. Selicitation.

A regulant shall not by any direct personal
commiunication solicit an engagement to perform
professional services if the communication is overreaching
or contains use of coercion, duress, compulsion,
intimidation, threats, or harassment.

§ 3.24. Response to board communication.

A regulant shall respond by registered or certified mail
within 30 days of the mailing of any communication from
the beard when requested.

§ 3.25. Revocation, suspension, and fines,

The board may suspend, demy renewal, or revoke any
certificate, or license, or may fine the holder thereof,
upen a finding of any conduct reflecting adversely upon
the regulant’s fitness o engage in the practice of public
accountancy.

§ 3.26. Practice
education.

inspection and continuing professional

In lieu of, or in addition to, any remedy provided in §
3.25, the board may reguire an inspection of a firm's
practice or a completion of specified continuing education.

§ 3.27. Petition for reinstatement or modification of a

penalty.

No petition shall be considered while the petitioner is
under sentence for a criminal offense related to the
practice of public accountancy, inciuding any period during
which the petitioner is on court imposed probation or
parole for such offense. Otherwise, a person whose
certificate or license has been revoked or suspended may
petition the board for reinstatement or modification of any
penalty, no sooner fhan one year from the effective date
of that decision. The petition shall be accompanied by at
least two verified recommendations irom licensees who
have had personal knowledge of the activities of the
petitioner since the time the disciplinary penalty was
imposed. The board may consider all activities of the
petitioner dating from the time the disciplinary action was
taken; the offense for which the petitioner was disciplined;
the petitioner's activities prior {0 the imposifion of the
penalty; the petitioner’s rehabilitative efforts and restitution
fo damaged parties; and the petitioner's gemeral reputation
for truth and professional ability.

§ 3.28. Single act evidence.

Evidence of the commission of a single act prohibited
by these regulations shall be sufficient to justify a finding
of violation, without evidence of a general course of
conduct.

§ 3.29. Ownership of records.

All statements, records, schedules, working papers, and
memoeranda made by a regulant incident to rendering
services to client in the practice of public accouniancy,
shali become the property of the regulant absent an
express agreement between the firm and the client o the
contrary. No such statement, record, schedule, working
paper, or memorandum shall be sold, transferred, or
bequeathed, without the consent of the client to anvone
other than a regulant.
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FEE: $75.00

{Make check payable
to Treasurer of
Virginia)

COMMONWEALTH OF VIRGINIA
Department of Commerce
Virginia State Beard of Accountzncy
3600 West Broad Straet
Richmond, Virginia 23230-4917
Telephone: {B04) 257-8505
Toll Free: 1 {800) 552-3014

APPLICATION FOR LICENSE A5 A CERTIFIED PUBLLIC ACCOUNTANT IN VIRGINIA

HUST BE TYPED OR PRINTED -

NAME .
Last First Middle Social Security Humber
HKOME ADDRESS ( )
Street mumber and name Telephone Number
City State Zip Code
EMPLOYER
BUSINESS ADDRESS { M

Street number and name Telepicne Number

City State Zip Code

Date CPA Examination Compleced

ATCPA Ethics Examination Cempleted

Have you ever been convicted of z felonv? Yes No H
or misdemeznor? Yes Ho

Former name 1f different when you wers certified

FOR BOARD USE ONLY

Cercificate Number Board Approval Conditions, if any:

Date Date:
Revieved for Compleceness Member:
By on Member:
By on

VEBA-5

7/86

ACCT? :Form. 3

RECORD OF EXPERITNCE

(Refer to Section 2.l4 of the Rules and Regulations on Experience Requiremants)

A. AUDIT EXPERIENCE

. 1)
FLRM NAME LOCATIOR EXACT DAIZS
ta
B. GENERAL ACCOUNTING EXPTRIENCE
ta
FIRM NANME LocATION EXACT DATES
Eo
C. TEACHING EXPTRIENCE
t“a
INSTITUTION LOCATION EXACT DAIZS
0. Credit under Section 2.15 requested? Yes No

Document with zuthenzicaged transeript showing mascer’s degree if not pravigasly
aubmitted.

All experience, including currene experience, must be document
using Form V¥5BA-6. If necessary, the information
by an accompanying letter on lecterhesd,

b 2d by your employer(s)
; givest on the form may be amplified
signed by the employer, and aafarized.

I hezeby apply Be the Virginia State Board of Accouncancey for a licens
certified public acccutant and cerrify under cath thaz I have read,
abide by, the Virginia CPA Law and the Rules and Regulations of tha
statements coencained in this applicacion and the scatemenc(s) thereco are corvect, to
the besc of wy knowledge and belief, and that [ have withheld no infsrmation uhicé
might reasonably be expected to cause the Board tg dany this applicacion.

® a5 a Virginia
and agrze te
Boazd, thac all

DATE SIGNATURE OF APPLICANT
AFFIDAVIT:

State of

City ar Councy of

——————————

Subscrihed and sworn co before me chis day of

My commission expires

Notary Public

suonensoy posedoig
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- FEE: $90.00

COMMONWEALTH OF YIRGINIA
(Make check Deparcment of Commerce
payable to Virginia State Board of Accountanecy
Trezsurer of 3600 West Broad Street
Virginia) .. Richmond, Virginia 23230-4917

Telephons: (804) 257-B505
Toll Free: 1 {B00) 552-3014

APPLICATION ¥OR A VIRGINLA CPA CERTIFICATE BY ENDORSEMENT

MUST BE TYPED OR PRINTED

HAME
Last Firsc Middle Social Security Mumber
HOME ADDRESS £
Streer number and name Telephone Number
Cicy State Zip Code
EMPLOYER
BUSINESS ADDRESS ( 3}

Street number and name Teleprhone Bumber

Cicy State Zip Code
LENGTH OF RESIDENCE QR EMPLOYMENT IN VIRGINTA
PLACE OF BIRTH

Have you ever been convicted of a felony? Yes Ho or has your righc te prac-
tice accountancy in any jurisdiction ever been suspended or revoked? Yes Na

If your answer is "YES," attach a statement providing all relevant details.
ORIGINAL CERTIFLCATE RUMBER ISSUED BY ON
JURISDICTION DATE

(CPAs subnit Form R-7 and VS§BA-7. Non=certified applicants, submit Form VSBA-7 re
Endorsement cf Grades)

ETHICS:

Have you satisfactorily completed the AICPA Course in Ethics? Yes No ; iE
"YES" provide evidnce; if “NO," see memorandum}

BOARD USE ONLY

Date:
Reviewed By Certificare No. Hember: Member;
Date Date of Issuance Member: Member:

¥5BA R-1

/85
ACCT7 :FORM, 1

RECORD QF

(Refer to Section 2.14 of the Rules and Regulaticns on Experience Requirements)

A. AUDIT EXPERIENCE

. Eo
FIRM NAME LOCATION IXACT DATES
ta
B. GENERAL ACCOUNTING EXPERIZICET
FIRM NaME LOoCATION
to
<. ACHING EXPERIENCE
1]
INSTIIVIION LOCATION EXACT DATZS
D. CLredic under Section 2,15 requesced? Yes No
Document with guthenticated transcripe shewing mascer’s degrae if Aot previsusly
suboitied,

All experience, including currear exparience, must be documented by your employer(s)
using Form V3BA-6. If recessary, the infor=ation zivzn on the Iora aar be amplifiad
by an agcompanying lacter on lecrtachead, signed by the eaployer, and notarizad,

I hereby apply fo the Virgiaia State Zoard of Accountascy for a licensa as a virzinia
certified public ace¢suzant and certify under oath that I have read, and agzee tn
abide by, the Virginia CPA Law and cthe Rules and Rezulations of che 3oacd, thac all
statements concained in cthis application and the sracsment(s) thereco are carrest, to
the besc of oy knovwledge and belief, and that I have withheld no informaticn whick
might reasonadly be expecced 2o cause the 3oard to deny this application,

DATE SIGNATURE OF APPLICANT
AFEIDAVLY:

Stace of

City or Councy af

Subscribed and swornm to befcre me this day of

H¥ commission expires

Norary Public

suoneinday posodoig
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DAVID R HATHACOCK
Qirmcicr

COMMONWEALTH of VIRGINIA

Department of Commerce

3800 WEST ER0AD STREET, AICHMOND, VIAGINGA 21230 - 4917 TELEPHOMNE: (E04) 2572500

TOLL FAZE. 1 800) 552-3016
TO: floberta L. Banning, Assistant Director
Virginia Stace Board of Accountancy

FROM:

Name of Board transierring grades

I cercify chat sat for the Uniform CPA
Examination yader our jurisdiction on the dates listed helow, wich the
tresults noted: -

DATE 1.Dp. NQ. AUDITING LAW THEQRY PRACTICE

These grades were furnished by che Advisory Grading Service of che AIPCA
and we recemmend that they be accepted.

CERTITICATION

t cercify thac the foregoing statemeats are correct to the best of ay
knowledge and belief.

Signature of Authorized Persom

SEAL
DF
Ticle
BOARD
Date
V¥5BA-7
¢3-86

COMMONWEALTH of VIRGINIA

Department of Commerce

DAVID R. HATHCOCK 3600 WEST BROAC STREET, RICHMONG. VIRGINIA 20337 - ag1?

TO: -

Name of Board which issued applicant's original certificace

PROM: Roberta L. Banning, Assistant Director
Virginia State Board of Accountancy

The applicarioa for a Virginia CPA certificate submitred by

—

etates that his or her original certificate
was issued by your Board.

We would very much appreciate it if ¥ou would provide us with che following
information.

L. Certificarion Numher

19 .

was issued on N
—_—

2. The banis (or bases) for certification were chose checked below:
% writrea examination prepared by this Board.

grades reported by the Advisory Grading Service for the Voniform
CPA Exawmination.

Octher

CERTIFICATION

I certify that the Ffore.

going statements are correct to the best of my
koowledge and belief.

Signature of Authorized Person

SEAL
oF
Title
BOARD
Date
VSBA B2
03-86

TELEPHONE: {B04) 257-5400
Owacton TOLL FAEE: 1 (200) 552-3018

suonendoy pesodoid
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3. Kumber of years you have known applicanc:

WIRGINIA STATE BOGARD OF ACCOUNTANCY

Department of Commerce
3600 West Broad Street
Richmond, Virginia 23230
(804) 257-8505
Toll Free: 1(300)551-301%

TO THEE ENDORSER OF Ad APPLICANT FOR A VIRGINTA CPA CERTIFICAYZ BY ENDORSEMENT

The applicant nawed below has applied fer a Virpinia CPA Certiflicata by Endorsement.
You have been nawed as one of the applicant's endorsers, and the Virginia Scace Board
of A¢countancy would very much appreciate your frank answers te the following
guestions. Any other commencs you care o make regarding this applicanc would also
be of value.

ENDORSEMENT

1. Appiicant's name

2. What type of trelationship have you had with applicanc? (Business, professianal

or social?}

4. 1TIs hefshe of good moral character?

5. To the best of your knowledge, has he or she been zmploved as an accouncanc and,

if so, for how long?

6. If the answer to Number 5 is in the affirzative, what is Wis or her profassional

‘Teputation?

7. Are you aware of any facts which might negativaly sffzct the 30ard's con-

sideration of this application? If so, pleass specify,
——

8. Your comments or recommendations:

Conrinue on reverse side if necessary.

Signature

Name {fringad)

Address:

Cccupation:

Date:

VSBA R-3
3/86

~To: DEPARTHENT OF COMMERCE

T VIRGINIA STATE BOARD OF ACCOUNTAMDY
3500 WEST GROAD STREET

RIGHOND, FIRGINIA  Z3Z30-4NT

APPLICANT FOR LICEHSURE

)\, Exact dates of emplayment: From Ta

2, Rmason for Imaving, If zppl fcable:

4

3. Waz employmant ful l-TlmeT  Tes Mo,

I part-time, plsase ndicated total meeber of hours vorked:

4. Dld the appllcant's exparianca [nclude smohasis on the Independent examination and/or review of flnanciat
statemants Involving the appilcabie performonce of alther the sudit ar revies functlons? Yes Na,

How many bours of the spplicant's tlme was so engaged?

Ware geserally accepted auditing standards or, warae apolicavie, srandards for accounting and foview services
applied? Yes__ Ko

Was third party rallance on the flnanclal statements Involvas? Yes Ha,

Lisr the Types of erganizations audited:

Describe the types ot work assigoed to the applfcanr:

5. Ploase describa the supervislon provided the sppllcant, ([Was tha suzervlsor a COa7) vas No

4., Plaase evaluate the quallty of tha appilcant's performanca:

—_—

(ovea)y
VSBA=E

suonensay posodoad
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7. 0o you consider the zppilcant guallflad by ewperlence and dewisTrated competence to becoms a (FA and to

Fadepamdently exercise the attest fuaction? Yas NS

4, WNaT worw the appilcont's job rEtles wnlle wEth your organlzatleal

Title Tlma #oriod
9. Ff zpplicant Is 5o loager with your organizatios, I3 Thers any reasen you woutd be ureilling to rehlrs Aim/her

should a suftsbie opening becoms avalladla?

Slgnatura of Saployer

Titla

Firm or Agoency Yame

Address

| b

iip

COMMONWEALTE OF VIRGINIA

FEE: $50.00 - Department of Commerce

{Make check Virginia State Board of Accountancy
payable to 3600 West Broad Street
Treasurer of Richmond, Virginia 23230-4917
Virginia) Telephone: (804} 257-8505

Toll Free: 1 (800) 552-3016

APPLICATION FOR REGISTRATION UNDER THE PROFESSIONAL DESIGHATION

“CERTIFIED PUBLIC ACGOUNTANI{S)" OR "PUBLIC ACCOUNTANTS"

AS & CORPORATION.

CORPORATE NAME

ADDRESS OF MAIN OFFICE

Number and Streec

Telepnone Numzor

Aftldavit;

State of

Clty/Caunty at

This statement was 3igaed and sworn befora ma fnils day of

Notary Publle

My Commission explres

Cicy or Towm State Zip
HATLING ADDRESS
OFFICERS OF CORPORATION
Fame of Fach GFficer Title Lewal Residence Addrass in Tull Va ée:t. Yo .
BOARD OF DIRECTORS
. No. Shares
Rame ¢f Each Director Legal Residence Address in Tull Stock Cuned Va. Cert. Yo.
THE FOLLOWING QUESTIONS MUST BE ANSWERED IN DETAIL:
t. MNumber of Shares of $tock Authorized to be Issued
2. Number of Shares of Stock Issued and Outstanding
LIST BELOW THE NAMES OF EACH OWNER OR CAPITAL STOCK IN THE CORPORATION
. Na, Shares
Mame of Fach Nwner legal Residence Address in Pull Stack Cumed Va. Carz. "

TOTAL {Must agree with Ttem 2 zbove)

suonendoy posodoig
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PAVID R. HATHCOCK
Director

COMMONWEALTH of VIRGINIA

Degartnuent of Commerce
41 257-5223
TOLL FREE 4 {5290 3530216

1600 WEST BAOAD STAEET, RICHAOND, vIRGINIA 23130 - 4917

HEMORANDUM
TO: CPA Candidates
FROMY: Roberta L. Banning, Assistant Directer

Virginia State Board of Accountancy

SUBJECT: Ethics Examinaticn

Attached is an order form for AICPA's "Professional Ethics for Cerrified
public Accountancts,” a2 self-study course requited of all candidates for =
virginia original er reciprocal certificate. A grade 0 at least 90 musc
be achizved in order for you to be eligible for certificatiom,

The Inscictucte is rasponsidle for grading the seli-zdainistaraed exam, the
vesults of which will then be sent to yeu and to the Board.

The course L8 net raquired pricr Co taking che Iniferm CPA Examimation, bur

evidence of irs satisfactory complecion must be provided to cthe Board for
cercification and licensure.

R. L. B.
RLB:pis
Artachment
vsaa

4-B
2/86

ORDER FOIM

TO:; Ameriean Institure of Cerrified Public Accouncancs
t211 Avenue of the Americas
Hew York, New Yock 10036

Enclesed is my payment for the self-study course and examination,
“Professional Ethies for Certified Public Accountants -— Mo, 723992.7

I undarstand that my payment covers the cost of the coursSe materials, exa-
miration grading, and notification of successful coppletion te e and te

the Virginia Stare Board of Agcountancy. -

My check in the amount of 545 .00, made payable to the AICPA, is enclosed.

HAME :

ADDRESS:

CITY:

STATE:

Code 153413

suonenadsy paesodord
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STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: VR 128-81. Regulations for the
Contret and Abatement of Air Pollution (Parts V and
Vi),

Statutory Authority; § 10-17.18(b) of the Code of Virginia.
Public Hearing Date: October 19, 1987 - 10 a.m.

(See Calendar of Eventis section
for additional information)

Summary:

The regulation amendmenis concern provisions
covering documents incorporated by reference. The
amendments update Appendix M which lists all of the
nonstatutory documenis (those other than federal and
state laws and regulations) and the primary federal
regulations incorporated by reference. This list
includes the name, reference number and edition for
each documeni. The edition is being updated lo reflect
the latest available. Also included for each document
is the name and address of the organization from
which it may be oblained The amendments also
update Rule 53 and Rule 6-1 which conigin the list of
federally promuligated New Source Performance
Standards (NSPS) and Nafional Emission Standards for
Hazardous Air Pollutants (NESHAPS) being
incorporated by reference,

VR 120-01. Regulations for the Control and Abatement of
Air Pollution (Parts V and VI).

PART V.
ENVIRONMENTAL PROTECTION AGENCY
STANDARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES (RULE 5-5)

§ 120-05-0501, General,

The U.8. Environmental Protection Agency Regulations
on Standards of Performance for New Stationary Sources
(40 CFR Part 60) designated in § 120-05-0502 are
incorporated by reference into these regulations amended
by the word or phrase substifutions given in § 120-05-0503.
The complete text of the subparts in. § 120-05-0502
incorporated herein by reference is contained in 40 CFR
Part 60 (see Appendix M) The 40 CFR section numbers
appearing under each subpart in § 120-05-0502 identify the
specific provisions of the subpart incerporated by
reference.

§ 120-05-0502. Designated standards of performance.
Subpart A - General Provisions.
40 CFR 69.1, 40 CFR 60.2, 40 CFR 60.7, 40 CFR

66.8, 40 CFR 66.11, 40 CFR 60.13 thru 40 CFR 60.15,
40 CFR 60.18

(applicabitity, definitions, notification and record
keeping performance tests, compliance, monitoring
requirements, modification, and recenstruction,
general control device requirements)

Subpart D - Fossil-Fuel Fired Steamn Generators for
which Construction is Commenced after August 17,
1971.

40 CFR 60.40 thru 40 CFR 60.46

(fossil-fuel fired steam generating units of more than
250 million Btu per hour heat input rate and
fossil-fuel fired and wood-residue fired steam
generating units capable of firing fossil fuel at a
heat input rate of more than 250 million Btu per
hour)

Subpart Da - Eleciric Utility Steam Generating Units
for which Construction is Commenced after September
18, 1978,

40 CFR 60.14a thru 40 CFR 60.49a

(electric utility steam generating units capabie of
combusting more than 250 million Biu per hour heat
input of fossil fuel (either alone or in combination
with any other fuel); electric utility combined cycle
gas turbines capable of combusting more than 250
million Btu per hour heat input in the steam
generator}

Subpart E - Incinerators.
40 CFR 60.50 thru 40 CFR 60.54
(units of more than 50 tons per day charging rate)
Subpart F - Portland Cement Plants,
40 CFR 60.60 thru 40 CFR 60.64
(kiln, clinker cooler, raw mill system, finish mill
system, raw mill dryer, raw material storage,
clinker storage, finished product siorage, conveyor
transfer points, bagging and bulk loading and
unloading systems)

Subpart G - Nitric Acid Plants.

40 CFR 60.70 thrau 40 CFR 60.74 (nitric acid
production units)

Subpart H - Sulfuric Acid Plants.
40 CFR $0.80 thru 40 CFR 60.85
(sulfuric acid preduction units)

Subpart I - Aspheit Cencrete Plants Hot Mix Asphalt
Facilities.

Vol. 3, Issue 23
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406 CFR 60.90 thru 40 CFR 60.93

{dryers; sysiems for screening, handiing, storing and
weighing hot aggregate; systems for leading,
transferring and storing mineral filler; systems for
mixing asphalt concrete; and the loading, transfer
and storage systems associated with emission control
systems)

Subpart J - Petroleum Refineries.
40 CFR 60.100 thru 40 CFR 60.106
(fluid catalytic cracking unit catalyst regenerators,
fluid catalytic cracking unit incinerator-waste heat
boilers and fuel gas combustion devices)
Subpart K - Storage Vessels for Peiroleum Liquids
Constructed after June 11, 1973 and Prior to May 19,
1978.
40 CFR 60.110 thru 40 CFR 60.113

{storage vessels with a capacity greater than 40,000
gallons)

Subpart Ka - Storage Vessels for Petroleum Liguids
Constructed after May 18, 1978.

40 CFR 60.110a thru 40 CFR 60.115a

(storage vessels with a capacity greater than 40,000
galions)

Subpart L - Secondary Lead Smelters.
40 CFR 60.120 thru 40 CFR 60.123
(pot furnances of more than 550 Ib charging
capacity, biast {(cupola) furnaces and reverberatory

furnaces)

Subpart M - Secondary Brass and Bronze nget
Preduction Planis.

40 CFR 60.130 thru 40 CFR 60.133

(reverberatory and electric furnaces of 2,205 1 or
greater production capacity and blast (cupola)
furnaces of 550 lb per hr or greater production
capacity)

Subpart N - Irer end Steel Plamis Basic Oxygen
Process Furnaces for which Construction Iis
Commenced after June 11, 1973: Primary Emissions.
40 CFR 60.140 thru 40 CFR 60.144
(basic oxygen process furnace)

Subpart Na - Basic Oxygen Process Steelmaking

Facilities for whichk Construction is Commenced affer
January 26, 1983: Secondary Emissions.

40 CFR 60.140a thru 4¢ CFR 60.145a
(facilities in an iron and steel plant: top-blown
BOPFs and hot metal transfer stations and skimming
stations used with botiom-blown or top-blown BOPFS,
Subpart © - Sewage Treatment Plants,
40 CFR 60.150 thru 40 CFR 60.154
(incinerators that combust wastes containing more
than 10 percent sewage sludge (dry basis) produced
by municipal sewage treatment planis or
incineraiors that charge more than 2,205 Ib per day
municipal sewage sludge (dry basis))
Subpart P - Primary Copper Smelters,
40 CFR 60.160 thru 40 CFR 60.166

(dryer, roaster, smelting furnace and copper
converter)

Subpart Q - Primary Zinc Smelters.
40 CFR 60.170 thru 40 CFR 60.176
(roaster and siniering machine)
Subpart R - Primary Lead Smeiters.
40 CFR 60.180 thru 40 CFR 60.186
{sinfering machine, sintering machine discharge end,
blast furnace, dross reverberatory furnace, electiric
smelting furnace and cenverter)
Subpart S - Primary Aluminum Reduction Plants.
40 CFR 60.190 thru 40 CFR 60.195

(potroom groups and anode bake plants)

Subpart T - Phosphate Fertilizer Industry: Wet-Process
Phosphoric Acid Plants.

40 CFR 60.200 thru 40 CFR 60.204
(reactors, filters, evaporators and hotwelis)

Subpart U - Phosphate Fertilizer Industry:
Superphosphoric Acid Planis.

40 CFR 60.210 thru 40 CFR 60.214

(evaporators, hoiwells, acid sumps and cooling
tanks)

Virginia Register of Regulations
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Subpart V - Phosphate Fertilizer Industry:
Diammonium Phesphate Plants.

40 CFR 60.220 thru 40 CFR 60.224

(reactor, granulators, dryers, coolers, screens and
mills)

Subpart W - DPhosphate Fertilizer Industry: Triple
Superphoesphate Plants.

40 CFR 60.230 thru 40 CFR 60.234

(mixers, curing belts (dens), reactors, granulators,
dryers, cookers, screens, mills and facilities which
siore run-of-pile tripie superphosphate)

Subpart X - Phosphate Fertilizer Industry: Granular
Triple Superphosphaie Storage Facilities.

40 CFR 60.240 thro 40 CFR 60.244

(storage or curing piles, conveyors, elevators,
screens and mills)

Subpart Y - Coal Preparation Plants.
40 CFR 60.250 thru 40 CFR 60.254

(plants which preocess more than 200 itons per day:
thermal dryers, pneumatic coal-cleaning egquipment
(air tables), coal processing and conveying
equipment (including breakers and crushers), coal
storage sysiems and coal iransfer and loading
systems)

Subpart Z - Ferroalioy Production Facilities.
40 CFR 60.260 thru 40 CFR 60.266

{electric submerged arc furnaces which produce
silicon metal, ferrosilicon, calcium silicon,
silicomanganese zirconium, ferrochrome silicon,
silvery iron, high-carbon ferrochrome, charge
chrome, standard ferromanganese, silicomanganese,
ferromanganese silicon or calcium carbide; and
dust-handling eguipment)

Subpart AA - Steel Plants: Electric Arc Furnaces
Constructed after October 21, 1974 and on or before
August 17, 1983.

40 CFR 60.270 thru 40 CFR 80275 60.276

(electric arc furnaces and dust-handling equipment)
Subpart AAa - Sicel Plants: Electric Arc Furnaces and
Argon-Oxygen Decarburization Vessels Constructed
after August 7 7, 1983,

40 CFR 60.270a thru 40 CFR 60.276a

{facilitics in steel plants that produce carbon, ailloy,
or specialty steels: electric arc furnaces,
argon-oxygen decarburization vessels, and
dust-handling systems)

Subpart BB - Kraft Pulp Milis,
40 CFR 6€0.280 thru 40 CFR 60.285

{digester sysiem, brown stock washer system,
multiple effect evaporator system, black liguor
oxidation system, recovery furnace, smell dissolving
tank, lime kilns, condensate stripper and kraft
pulping operations)

Subpart CC - Glass Manufacturing Plants.
40 CFR 60.280 thru 40 CFR 60.296
(glass melting furnace)

Subpart DD - Grain Elevators.
40 CFR 60.300 thru 40 CFR 60.304

{grain terminal elevators/grain storage elevaiors:
truck urnloading stations, truck loading stations, barge
and ship unloading stations, barge and ship loading
stations, railcar wunloading stations, railcar loading
stations, grain drvers and all grain haadling
operations)

Subpart EE - Metal Furniture Surface Coating
Operations.

40 CFR 60.310 thru 40 CFR 60.316

(metal furniture surface coating operations in which
crganic ceatings are applied)

Subpart FF - (Reserved)

Subpart GG - Stationary Gas Turbines.
40 CFR 60.330 thru 40 CFR 60.335
(stationary gas turbines with a heat input at peak
load eqgual to or greater than 10 million Btu per
hour, based on the lower heating value of the fuel
fired)

Subpart HH - Lime Manufacturing Plants.
40 CFR 60.340 thru 40 CFR 60.344
{each rotary lime kiln)

Subparts II thru JJ - (Reserved)

Subpart KK - Lead-Acid Battery Manufacturing Plants.
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40 CFR 60.370 thru 40 CFR §0.374

(lead-acid baitery manufacluring plants that produce
or have the design capacily to produce in one day
{24 hours) baiteries contzining an amount of lead
equal to or greater than 6.5 tons: grid casting
facilities, paste mixing {acilities, {hree-process
operation facilities, lead oxide manufacturing
facilities, lead reclamation facilities, and other
lead-emitiing operations)

Subpart LL - Meiallic Mineral Processing Plants.
49 CFR 60.380 thru 40 CFR 60.386

(each crusher and screen in open-pii mines; each
crusher, screen, bucket elevator, conveyor belt
transfer point, thermal dryer, product packaging
station, storage bip, enclosed storage area, truck
lsading station, truck unloading station, railear
loading station, and rallear unloading station at the
mill or concenirator with the following exceptions.
All facilities located in underground mines are
exempted from the provigions of ihis subpari. At
uranium ore processing plants, all facilities
subseguent to and including the benefication of
uranium ore are exempted from the provisions of
this subpart)

Subpart MM - Automobile and Light Duty Truck
Surface Coating Operations.

40 CFR 60.390 thru 40 CFR 60.387

(prime coat operations, guide coat operations, and
top-coat operations)

Subpart NN - Phosphate Rock Planis.
49 CFR 63.460 thru 40 CFR 60.404

(phosphate rock plants which have a maximum
plant production capacity greater than 4 fons per
hour: dryers, calciners, grinders, and ground rock
handiing and siorage facilities, except those facilifies
producing or preparing phosphate rock solely for
consumption in elemenial phesphorous production)

Subpart 00 - (Reserved)

Subpart PP - Ammoninm Suifate Manufacture,
40 CFR 60.420 thru 40 CFR 60.242
(zmmonium su¥faie dryer within an ammonitm
sulfate manufacturing plant in the caproiactum
by-product, synthetic, and coke oven by-product
sectors of the ammonium sulfate industry)

Subpart GQ - Craphic Arts Industry: Publication
Rotogravire Printing.

40 CFR 60.430 thru 40 CFR 60.435

{publication rotogravure printing presses, except
proof presses)

Subpart RR - Pressure Sensitive Tape and Label
Surface Coating Operations.

40 CFR 60.440 thru 40 CFR 60.447

(pressure sensitive tape and label material coating
lines)

Subpart S5S - Indusitrial Surface Coating: Large
Appliances.

40 CFR 60.450 thru 40 CFR 60.456

(surface coating operations in large appliance
coating lines)

Subpart TT - Metal Coil Surface Coating Operations.
40 CFR 60.460 thru 40 CFR 60.466

(metal coil surface coafing operations: each prime
coat operation, each finish coat operafion, and each
prime and finish coat operation combined when the
finish coat Is applied wei on wet over the prime
coat and both coatings are cured simulianeously)

Subpart UU - Asphalt Processing and Asphall Roofing
Manufacturing.

40 CFR 60.470 thru 40 CFR 60.474
(each safurator and each mineral handling and
siorage facility at asphalt roofing plants; and each
asphalt siorage tank and each blowing still at
asphali processing plants, petroleum refineries, and
asphali roofing plants)
Subpart VV - Equipment Leaks of Volatile Organic
Compounds in the Synthetic Organic Chemicals
Manufacturing Industry.
4% CFR 60.480 thru 40 CFR 60.489

(all equipment within a process unit in a synthetic
organic chemicals manufaciuring plant)

Subpart WW - Beverage Can Surface Coating Industry.
4¢ CFR 60.480 thru 40 CFR 60.496
(baverage can surface coating lines: each exterior
base coat operation, each overvarnish coating

operation, and each inside spray coating operation)

Subpart XX - Bulk Gassline Terminals.
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40 CFR 60.50¢ thru 40 CFR 60.506

(total of all loading racks at a bulk gasoline
terminal which deliver product into gasoline tank
trucks)

Subparts YY thru EEE - (Reserved)

Subpart FFF - Flexible Vinyl and Urethane Coating
and Printing.

40 CFR 60.580 thru 40 CFR 60.585

{each rotogravure printing line used to print or coat
flexible vinyl or urethane products)

Subpart GGG - Equipment Leaks of VOC in Petroleum
Refineries.

40 CFR 60.590 thru 40 CFR 60688 60.593

{each compressor, valve, pump pressure relief
device, sampling connection system, open-ended
valve or line, and flange or other connector in VOC
service)

Subpart HHH - Synthetic Fiber Production Facilities
40 CFR 60.600 thru 40 CFR 60.604

(each solventspun synthetic fiber process that
produces more than 500 megagrams of fiber per
year)

Subpart II - (Reserved)
Subpart JJJ - Petroleurn Dry Cleaners.
40 CFR 60.620 thru 40 CFR 60.625

(facilities located at a petroleum dry cleaning plant
with a total manufacturers’ rated dryer capacity
equal to or greater than 84 pounds: petroleum
solvent dry cleaning, dryers, washers, filters, stills,
and settling tanks)

Subpart KKK - Equipment Leaks of VOC From
Onshore Natural Gas Processing Plants.

49 CFR 60.630 thru 40 CFR 60.636

(each compressor in VOC service or in wet gas
service; each pump, pressure relief device,
open-ended valve or line, valve, and flange or other
connector that is in VOC service or in wet gas
service, and any device or system required by this
subpart)

Subpart LLL - Onshore Natural Gas Processing: Sulfur
Dioxide Emissions.

40 CFR 60.640 thru 40 CFR 60.648
{facilities that process natural gas: each sweelening
unit, and each sweetening unit followed by a sulfur
recovery umnit)
Subpart EEE thva 908 MMM thru NNN - (Reserved)
Subpart 000 - Nonmetallic Mineral Processing Planis.
40 CFR 60.870 thru 40 CFR 60.676

{facilities in fixed or portable nonmetallic mineral
processing plants: each crusher, grinding mill,
screening operation, bucket elevator, belt conveyor,
bagging operation, sforage bin, enclosed fruck or
railcar loading station)

Subpart PPP - Wool Fiberglass Insulation
Manufacturing Plants,

46 CFR 60.680 thru 40 CFR 60.685

(eack rotary spin wool {fiberglass insuiation
manufacturing line)

Appendix A - Reference Methods.

Method 1 - Sample and velocity traverses for
stationary sources,

Method 2 - Determination of stack gas velocity and
volumetric flow rate (iype S pitot tube).

Method 2A - Direct measurement of gas volume
through pipes and small ducts,

Method 2B - Determination of exhaust gas velume
flow rate from gasoline vapor incinerators.

Method 3 - Gas analysis for carbon dioxide, oxygen,
excess air, and dry molecular weighi.

Method 3A - Determination of oxvgen and carbon
dioxide concentrations in emissions from stationary
sources (instrumental analyzer procedure).

Method 4 - Determination of moisture conteni in
stack gases.

Method 5 - Determination of particulate emissions
from stationary sources.

Methed 5A - Determination of particulate emissions
from the asphali processing and asphalt roofing
industry.

Method 5D - Determination of particulate matter
emissions from positive pressure fabric filters.

Method 5E - Determination of particulate emissions
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from the wool fiberglass insulation manufacturing
industey. :

Method 6 -« Deiermination of sulfur dioxide
emissions from stationary sources.

Method 6A - Determination of sulfur dioxide,
moisture, and carbon dioxide emissions from fossil
fuel combustion sources.

Method 6B - Determination of sulfur dioxide and
carbon dloxide daily average emissions from fossil
fuel combustion sources.

Method 8C - Defermination of sulfur dioxide
emissions from siationary sources (instrumental
analyzer procedure).

Method 7 - Determination of niirogen gxide
emissions from Stationary sources.

Method 7A - Deiermination of nitrogen oxide
emissions from stationary seurces - ion
chromaicgraphic method.

Method 7B - Determination of nitfrogen oxide
emissions from stationary sources (uliraviolet
specirophotomeiry).

Method 7C - Deiermination of nilrogen oxide
emissions from stationary sources -
alkaline-permanganate/colorimetric method.

Method 7P - Determination of nitrogen oxide
emisgions from stationary sources -
alkaline-permanganate/ion colorimetric method.

Method 7E - Determipation of nitrogen oxides
emissions from stafionary sources (instrumental
analyzer procedurs).

Method 8 - Determination of sulfuric acid mist and
sulfur dioxide emissions from stationary sources.

Method 9 - Visual determination of the opacity of
emissions from stationary sources.

Alternate Method 1 - Defermination of the opacity
of emissions from stationary sources remofely by
lidar.

Method 10 - Determination of carbon monoxide
emissions from stationary sources.

Method 11 - Determination of hydrogen sulfide
content of fuel gas sireams in petroleum refineries.

Method 12 - Determination of inorganic lead
emissions from stationary sources.

Method 134 - Determination of total fluoride

emissions from staiionary sources - SPADNS
zirconium lake method.

Method 13B - Determination of toial {luoride
emissions from stationary sources - specific ion
electrode method.

Methed 14 - Determination of fluoride emissions
from potroom roof moniiors of primary aluminum
planis.

Method 15 - Determinaticn of hydrogen sullide,
carbonyl sulfide, and carbon disulfide emissions
from statiopary sources.

Method 16 - Semicontinuous deiermination of suifur
emissions from stationary sources.

Meihod 16A - Deiermination of total reduced sulfur
emissions from stationary sources (impinger
technique).

Method 17 - Determination of particulate emissions
from stationary sources (instack filiration method).

Method 18 - Measurement of gaseous organic
compound emissions by gas chromatography.

Method 19 - Determination of sulfur diexide removal
efficiency and particulate, sulfur dioxide and
nitrogen oxides emission rates and electric utility
steam generators.

Meihod 20 - Determination of nilrogen oxides, suifur
dioxide, and oxygen emissions from statlonary gas
turkines.

Method 21 - Determination of volatile organic
compounds leaks.

Method 22 - Visual determination of fugitive
emisgions from material processing sources and
smoke emissions from flares,

Method 24 - Determination of volatile matter
content, water conient, density, volume solids, and
weight solids of surface coatings.

Method 24A - Determipnation of volatile matier
content and density of printing inks and related
coatings.

Method 25 - Determination of ftotal gaseous
nonmethane organic emissions as carbon.

Method 28A - Determination of total gaseous organic
concentration using a flame ionization analvzer.

Method 25B - Determination of total gaseous organic
concentrafion wusing a nondispersive infrared
analyzer.
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Method 27 - Determination of vapor tightness of
gasoline delivery tapk using pressure-vacuum test,

Appendix B - Performance specification,

Performance Specification 1 - Specifications and test
procedures for opacity coniinuous emission
monitoring systems in stationary sources.

Performance Specification 2 - Specifications and test
procedures for sulfur dioxide and nitric oxides
continuous emission monitoring systems in stationary
sources.

Performance Specification 3 - Specifications and test
procedures for oxygen and carbon dioxide
continuous emission monitoring systems in stationary
SOUTrCes.

Performance Specification 4 - Specifications and test
procedures for carbon monoxide continuous emission
monitering systems in stationary sources.

Performance Specification 5 - Specifications and test
procedures for TRS continuous emission monitoring
sysiem in siationary sources.

Appendix C - Determination of Emission Rate Change.

§ 120-05-0503. Word or phrase substitutions.

In all the
substitute:

standards designated in § 120-05-0502

A, Owner or other person for owner or operatior.
B. Board for Administrator.

C. Board for US. Environmental Protection Agency
(except in references).

D. § 120-05-03 for § 60.8.
E. § 120-05-05 C of § 60.7(¢c).

PART VI
ENVIRONMENTAL PROTECTION. AGENCY
NATIONAL EMISSION STANDARDS FOR
HAZARDOUS AIR POLLUTANTS (RULE 6-1).

§ 120-06-0101. General

The Environmental Protection Agency (EPA) Regulations
on National Emission Standards for Hazardous Air
Pollutants (40 CFR Part 61) designated in § 120-06-0102
are, unless indicaied otherwise, incorporated by reference
into these regulations as amended by the word or phrase
substitutions given in § 120-06-0103. The complete text of
the subparts in § 120-06-0102 incorporated herein by
reference is contained in 40 CFR Part 61 (see Appendix
M). The 40 CFR section numbers appearing under each

subpart in § 120-06-0102 identify the specific provisions of
the subpart incorporated by reference.

§ 120-06-0102. Designated emission standards.
Subpart A - General Provisions.

40 CFR 61.01 thru 40 CFR §1.02 and 40 CFR 6112
thru 40 CFR 61.15

(applicability, and definitions, compliance, emission
tests, monitoring, modification)

Subpart B - Radon-222 Emissions from Underground
Uranium Mines.

40 CFR 61.20 thru 40 CFR 61.28
(NOTE: Authority to enforce the above standard is
being retained by EPA and it is not incorporated by
reference into these regulations.)
Subpart C - Beryllium.
40 CFR 61.30 thru 40 CFR 61.34
Subpart D - Beryllium Rocket Motor Firing,
40 CFR 61.40 thru 40 CFR 61.44
Subpart E - Mercury.
40 CFR 61.50 thru 40 CFR §1.55
Subpart F - Vinyl Chloride.
40 CFR 61.60 thru 40 CFR 61.71
Subpart G - (Reserved)

Subpart H - Radionuclide Emissions From Depariment
of Energy (DOE) Facilities.

40 CFR 61.20 thru 40 CFR 61.98

{NOTE: Authority to enforce the above standard is
being retained by EPA and it is not incorporated by
reference into these regulations.)

Subpart I - Radionuclide Emissions From Facilities
Licensed by the Nuclear Regulatory Commission
(NRC) and Federal Facilities Not Covered by Subpart
H

40 CFR 61.100 thru 40 CFR 61.108

(NOTE: Authority to enforce the above standard is
being retained by EPA and it is not incorporated by
reference into these regualtions,)

Subpart J - Equipment Leaks (Fugitive Emission
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Sources) of Benzene.
46 CFR 61.110 thru 46 CFR 61.112

Subpart K - Radionuclide Emissions From Elemental
Phosphorus Plants.

40 CFR 61.120 thru 40 CFR 61.126
{NOTE: Authority to enforce the above standard is
being retained by EPA and it is not incorporated by
reference into these regualtions.)

Subpart L - (Reserved)

Subpart M - Asbestos.
40 CFR 61.140 thru 40 CFR 61.156

Subparts N thru U - (Reserved)

Subpart V -
Sources).

Equipment Leaks (Fugitive Emission

40 CFR 61.240 thru 40 CFR 61.247
Appendix B - Test Methods.

Method 101 - Determination of particulate and
gasecus mercury emissions from chlor-alkali plants -
air streams,

Method 1014 - Determination of particulate and
gaseous mercury emissions from sewage sludge
incinerators.

Method 102 - Determination of particulate and
gaseous mercury emissions from chlor-alkali plants -
hydrogen streams,

Method 103 - Beryllium screening method.

Method 104 - Determination of beryllium emissions
from stationary sources.

Method 105 - Determination of mercury in
wastewater treatment plant sewage studges,

Method 106 - Determination of vinyl chloride from
stationary sources.

Methed 107 - Determination of vinyl chloride
content of inprocess wastewater samples, and vinyl
chloride comtent of polyvinyl chloride resin, slurry,
wei cake, and latex samples.

Method 107A - Determination of vinyl chloride
content of solvents, resin-solvent solution, polyvinyl
chloride resin, resin slurry, wet resin, and latex
samples.

Method 111 - Determination
emissions from stationary sources.

of polonium-21{

(NOTE: Authority to enforce the above method is
being retained by EPA and it is not incorporated by
reference into these regulations.)

Appendix C - Quality assurance procedures.

Procedure 1 - Determination
chromatographic peak resolution.

of adeguate
Procedure 2 - Procedure for field auditing gas
cylinder analysis.

§ 120-06-0103 Word or phrase substitutions.

In all of the standards designated in § 120-06-0102
substitute:

A, Owner or othier person for owner or operator.
B. Board for Administrator.

C. Board for U.S. Environmental Protection Agency
(except in references).

D. Part VIII and § 120-06-05 A for §§ 61.05(a), 61.07 and
61.09.

E. § 120-06-03 for § 61.14.

APPENDIX M.
DOCUMENTS INCORPORATED BY REFERENCE.

L General.

A. The Administrative Process Ac¢t and Virginia Register
Act provide that state regulations may incorporate
documents by reference. Throughout these regulations,
documments of the (ypes specified below have been
incorporated by reference.

1. United States Code.

2. Code of Virginia.

3. Code of Federal Regulations.

4. Federal Register.

5. Technical and scientific reference documents.
Additional information on key federal regulations and
non-statutory documents incorporated by reference and
their availability may be found in Section IL

B. Any reference in these regulations to any provision of
the Code of Federal Regulations (CFR) shall be considered

as the adoption by reference of that provision. The
specific version of the provision adopted by reference
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shall be that contained in the CFR (886> (i986) in effect
July L 1886 July I, 1986 . In making reference to the
Code of Federal Regulations, 40 CFR Part 35 means Part
35 of Titie 40 of the Code of Federal Regulations; 40 CFR
Part 35.20 means Section 35.20 in Part 35 of Title 40 of
the Code of Federal Regulations.

C. Failure to include in this appendix any document
referenced in the regulations shall not invalidate the
applicability of the referenced document.

D. Copies of materials incorporated by reference in this
appendix may be examined by the public at the
headquarters office of the State Air Pollution Conirol
Board, in Room 825, Ninth Sireet Office Building,
Richmond, Virginia between 8:30 am. and 4:30 pm. of
each business day.

1i. Specific documents.
A. Code of Federal Regulations.

1. The provisions specified below from the Code of
Federal Regulations (CFR) in effect as of July 1; 1085
July 1, 1886 are incorporaied herein by reference.

a. 40 CFR Part 40 - National Primary and
Secondary Ambient Air Quality Standards.

(1) Appendix A - Reference Method for the
Determination of Sulfur Dioxide in the Atmosphere
(Pararosaniline Method).

{2) Appendix B - Reference Method for the
Determination of Suspended Particulate Matter in
the Atmosphere (High-Volume Method).

(3) Appendix C - Measurement Principle and
Calibration Procedure for the Ceontinucus
Measurement of Carbon Monoxide in the
Atmosphere (Non-Dispersive Infarared Photometry).

{4) Appendix D - Measurement Principle and
Calibration Procedure for the Measurement of Ozone
in the Atmosphere.

{8} Appendix E - Reference Method for
Determination of Hydrocarbons Correcied for
Methane.

(6) Appendix F - Measurement Principle and
Calibration Procedure for the Measurement of
Nitrogen Dioxide in the Aimosphere (Gas Phase
Chemiluminescence).

(7y Appendix G - Reference Method for the
Determination of Lead in Suspended Particulate
Matter Collected from Ambient Air,

(8) Appendix H - Interpretation of the Nationat
Ambient Alr Quality Standards for Ozone,

Proposed Regulations

b. 40 CFR Part 58 - Ambient Air Quality
Surveillance.

Appendix B - Quality Assurance Regquirements for
Prevention of Significant Deterioration (PSD) Air
Meonitoring.

¢. 40 CFR Part 60 - Standards of Performance for
New Stationary Sources.

(1) Subpart A - General Provisions.

(a) § 60.1 - Applicability.

{b) § 60.2 - Definitions.

(c) § 60.7 - Notification and record keeping.
(d) § 60.8 - Performance tests.

(¢ § 6011 - Compliance with standards and
maintenance requiremenis.

€& (f) § 60.13 - Monitoring requirements.

£ (g) § 60.14 - Modification.

) () § 60.15 - Reconstruction.

(i) § 60.18 - General control device requirements,
(2) Subpart D - Standards of Performance for
Fossil-Fuel Fired Steam Generators for Which
Construction is Commenced After August 17, 1971,
(3) Subpart Da - Standards of Performance for
Electric Utility Steam Generating Units for Which
Construction is Commenced After Sepiember 18,
1978.

{(4) Subpart E - Standards of Performance for
Incinerators.

(5) Subpart F - Standards of Performance for
Portland Cement Plants,

{6) Subpart G - Standards of Performance for Niiric
Acid Plants.

(7) Subpart H - Standards of Performance for
Sulfuric Acid Plants.

(8) Subpart I - Standards of Performance for
Asphalt Conerete Plants Hot Mix Asphalt Facilities .

(9) Subpart J - Standards of Performance for
Petroleum Refineries.

(10y Subpart X - Standards of Performance for
Storage Vessels for Petroleum Liguids Constructed
After June 11, 1973 and Prior to May 19, 1978.
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(11) Subpart Ka - Standards of Performance for
Storage Vessels for Peiroleumn Liguids Constructed
After May 18, 1978,

(12) Subpart L - Standards of Performance for
Secondary Lead Smelfers.

(13) Subpart M - Standards of Performance for
Secondary Brass and Bronze Production Piants.

(14) Subpart N - Standards of Performenee for Iren
and Steel Plants Siandards of Performance for
Primary Emissions from Basic Oxygen Process
Furnaces for which Construction is Commenced
after June 11, 1973,

(15) Subpart Na - Standards of Performance for
Secondary Emissions from Basic Oxygen Process
Steclmaking Facilities for which Construction is
Commenced after January 20, 1983.

a5y (i6) Subpart O - Standards of Performance for
Sewage Treatment Plants.

{46y (17) Subpart P - Standards of Performance for
Primary Copper Smelters.

9 (¢18) Subpart Q - Standards of Performance for
Primary Zinc Smelters.

€8y (19) Subpart R - Standards of Performance for
Primary Lead Smelters.

48y (20) Subpart S - Standards of Performance for
Primary Aluminum Reduction Plants.

€085 (21) Subpart T - Standards of Performance for
the Phosphate Fertilizer Indusiry: Wet-Process
Phosphoric Acid Plants.

5 (22) Subpart U - Standards of Performance for
the Phosphate Fertilizer Industry: Superphosphoric
Acid Planis.

3 (23) Subpart V - Standards of Performance for
the Phosphate Fertilizer Industry: Diammonium
Phosphate Plants.

&3 (24) Subpart W - Standards of Performance for
the Phosphate Fertilizer Industry: Triple
Superphosphate Plants,

£24% (25) Subpart X - Standards of Performance for
the Phosphate Fertilizer Industry: Granular Triple
Superphosphate Storage Facilities.

€8y (26) Subpart Y - Standards of Performance for
Coal Preparation Planis.

{26y (27) Subpart Z - Standards of Performance for
Ferroalloy Production Facilities.

28 (28) Subpart AA - Standards of Performarce
for Siesl Planis: Electric Arc Furnaces Consiructed
After October 21, 1874 and On or Before August 17,
1983.

2% (28) Subpart AAa - Standards of Performance
for Sieel Plants: Electric Arc Furnaces and
Argon-Oxygen Decarburization Vessels Congiructed
After August 17, 1983,

&8 (30) Subpart BB - Standards of Performance
for Kraft Pulp Mills.

8 (31) Subpart CC - Standards of Performance for
Glass Manufacturing Planis,

&Y (32) Subpart DD - Siandards of Performance
for Grain Elevators.

2} (33) Subpart EE - Standards of Periormance
for Surface Coating of Metal Furniture.

£33 (34) Subpart GG - Standards of Performance
for Stafiopary Gas Turbines.

34> (35) Subpart HH - Standards of Performance
for Lime Manufacturing Plants.

w6y (36) Subpart KK - Standards of Performance
for Lead-Acid Battery»Manufacturing Plants.

6y (37) Subpart LL - Standards of Performance
for Meiallic Mineral Processing Plants.

&H (38) Subpart MM - Standards of Performance
for Automobile and Light Duty Truck Surface
Coating Operaticns.

8y (39) Subpart NN - Standards of Performance
for Phosphate Rock Planis.

8 (40) Subpart PP - Siandards of Performance
for Ammonium Sulfate Manfacture.

{8y (41) Subpart QQ - Standards of Performance
for the Graphic Arts Industry: Publication
Rotogravure Printing.

4 (42) Subpart RR - Standards of Performance
for Pressure Sensitive Tape and Label Surface
Coating Operations.

423 (43) Subpart 58 - Standards of Performance for
Indusirial Surface Coating: Large Appliances.

43y (44) Subpart TT - Standards of Performance
for Metal Coil Surface Coating.

“4 (45) Subpart UU - Siandards of Performance
for Asphalt Processing and Asphalt Roofing
Manufacture.
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€48y (46) Subpart VV - Standards of Performance
for Equipment Leaks of VQC in the Synthetic
Organic Chemicals Manufacturing Industry.

48y (47) Subpart WW - Standards of Performance
for the Beverage Can Surface Coating Industry.

47y (48) Subpart XX - Standards of Performance
for Bulk Gasoline Terminals.

8y (49) Subpart FFF - Standards of Performance
for Flexible Vinyl and Urethane Coating and
Printing.

“ (50) Subpart GGG - Standards of Performance
for Equipment Leaks of VOC in Petroleum
Refineries.

68 (51) Subpart HHH - Standards of Performance
for Synthetic Fiber Production Facilities.

4 (62) Subpart JIJ - Standards of Performance
for Petroleum Dry Cleaners.

452> (53) Subpart KKK - Standards of Performance
for Equipment Leaks of VOC From Onshore MNatural
Gas Processing Planis,

(54) Subpart LLL - Standards of Performance for
Onshore Natural Gas Processing: Sulfur Dioxide
Emissions.

(55) Subpart OO0 - Standards of Performance for
Nonmetallic Mineral Processing Planis.

3y (58) Subpart PPP - Standard of Performance
for Wool Fiberglass Insulation Manufacturing Plants.

64 (57) Appendix A - Reference Methods.

{a) Method 1 - Sample and velocity traverses for
stationary sources.

{b) Method 2 - Determination of stack gas velocity
and volumetric flow rate (type § pitot tube).

{¢) Method 2A - Direct measurement of gas volume
through pipes and small ducts.

{d} Method 2B - Determination of exhaust gas
volume flow rate from gasoline vaper incinerators.

{e) Method 3 - Gas analysis for carbon dioxide,
0Xygen, excess air, and dry melecular weight.

(f) Method 3A - Defermination of oxygen and
carbon dioxide concentrations in emissions from
stationary sources (instrumental analyzer procedure).

& (g) Method 4 - Determination of moisture
content in stack gases.

&y (1) Method 5 - Determination of particulate
emissions from stationary sources.

43> (1) Method 5A - Determination of particulate
emissions from the asphalt processing and asphalt
roofing industry.

4 () Method 5D - Deiermination of particulate
matter emissions from positive pressure fabric
filters,

4 (k) Method 5E - Determination of particulate
emissions from the wool fiberglass insulation
manufacturing industiry.

d& () Method 6 - Determination of sulfur dioxide
emissions from stationary sources.

&4 (m) Method 6A - Determination of sulfur
dioxide, moisture, and carbon dioxide emissions
from fossil fuel combustion sources.

“r> (n) Method 6B - Determination of sulfur
dioxide and carbon dioxide daily average emissions
from fossil fuel combustion sources.

{0) Method 6C - Delermination of sulfur dioxide
emissions from stationary sources (instrumental
analyzer procedure).

@ (p) Method 7 - Determination of nitrogen oxide
emissions from stationary sources.

) (g) Method TA - Determination of nitrogen oxide
emissions from stationary sources - ion
chromatographic method.

@) (r) Method 7B - Determination of nitrogen oxide
emissions from stationary sources (uliraviglet
spectrophotometry),

£ (3) Methoed 7C - Defermination of nitrogen oxide
emissions from stationary sources -
alkaline-permanganate/celorimetric,

£ () Method 7D - Determination of nitrogen oxide
emissions from stationary spurces -
alkaline-permanganate/ion chromatographic method.

(1) Method 7E - Determination of nifrogen oxides
emissions from stationary sources (instrumental
analyzer procedure),

Yy (v) Method 8 - Determination of sulfuric acid
mist and sulfur dioxide emissicons from stationary
sources.

& (w) Method 9 - Visual determination of the
opacity of emissions from stationary sources.

(x) Alternative Method 1 - Determination of the
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opacity of emissions from stalionary sources
remotely by lidar.

& (v) Method 10 - Determination of carbon
monoxide emissions from stationary sources.

3 (22 Method 11 - Determination of hydrogen
sulfide content of fuel gas streams in petroleum
refineries.

&> (aa) Method 12 - Determination of inorganic
lead emissions from stationary sources.

& (bb) Methed 13A - Determination of (otal
fluoride emissions from stationary sources - SPADNS
zirconium lake method.

& (cc) Method 13B - Deiermination of total
fluoride emissions from stationary sources - specific
ion electrode method.

€ (dd) Method 14 - Determination of fluoride
emisgions from potroom roof monitors of primary
aluminum plants.

&ay (ee) Method 15 - Determinationof hydrogen
suffide, carbonyl suifide, and carbon disuifide
emissions from stationary sources.

by (Ff) Method 16 - Semicontinuous determination
of sulfur emissions from stationary sources.

{ee} (gg) Method 16A - Determination of total
reduced sulfur emissions from stationary sources
(impinger technique).

ddy (hh) Method 17 - Determination of particulate
emissions from stationary sources (in-stack Iiltration
method).

teer (ii) Method 18 - Measurement of gaseous
organic compound emissions by gas chromatography.

&5 (i) Method 19 - Determination of sulfur dioxide
removal efficiency and particulate, sulfur dioxide
and nitrogen oxides emisgion rates from electric
utility steam generators.

e (kk) Method 20 - Determipation of nitrogen
oxides, sulfur dioxide, and oxygen emissions from
stationary gas turbines,

by (1) Method 21 - Determination of volatile
organic comppunds leaks.

4 (mm) Method 22 - Visual determination of
fugitive emissions from material sources and smoke
emissions from flares.

€6 (pn) Method 24 - Determination of volatile
matier content, water content, density, volume solids,

and weight solide of surface coatings.

dder (o0} Method 24A - Defermination of volatile
matter content and density of printing inks and
related coatlings.

49 (pp) Method 23 - Determination of iotal gaseous
nonmethane organic emissions as carbon.

fmmy (gq) Method 25A - Determination of toial
gaseous organic concentration wusing a flame
ionization analyzer.

ey () Method 25B - Determination of total
gaseous organic concentration using a nondispersive
inirared analyzer.

66y (ss) Method 27 - Determination of vapor
tightness of gasocline delivery tank using
pressure-vacuum test,

€55y (58) Appendix B - Performance Specifications.

(a) Performarice Specification 1 - Specifications and
tesi procedures for opacity coniinucus emission
monitoring systems in stationary sources.

(b) Performance Specification 2 - Specifications and
test procedures for sulfur dioxide and niiric oxides
confinuous emission monitoring systems in stationary
S0Urces. ‘

(¢) Performance Specification 3 - Specifications and
test procedures for oxygen and carbon dioxide
continuous eimission moniioring sysiems in stationary
SOUFCes.

(d) Performance Specification 4 - Specifications and
test procedures for carbon monoxide continuous
emission monitoring systems in stationary sources.

& (e) Performance Specification § - Specifications
and test procedures for TRS continuous emission
monitoring systems in stationary sources.

{863 (59) Appendix C - Determination of Emission.

d. 40 CFR Part 61 - National Emission Standards for
Hazardous Air Poiluiants.

(1) Subpart A - General Provisens.
(a) § 6L.0%L - Applicability.
() § 61.02 - Definitions.

(c) § 6012 - Compliance with standards and
maintenance reqguirements.

{(d) § 60.13 - Emission tests and walver of emission
tests,
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{e) § 60.14 - Monitoring requiremenis.
(£} § 60.15 - Modification.

(2) Subpart € - National Emission Standard for
Beryilium,

(3) Subpart D - National Emission Standard for
Beryllium Rocket Motor Firing.

(4) Subpart E - National Emission Standard for
Mercury.

(5) Subpart F - Nationali Emission Standard for
Vinyl Chloride.

(6) Subpart J - National Emission Standard for
Equipmenf Leaks (Fugitive Emission Sources) of
Benzene.

(7y Subpart M - National Emission Standard for
Asbestos.

(8) Subpart V - National Emission Standard for
Equipment Leaks (Fugitive Emission Sources).

(9) Appendix B - Test Methods.

(a) Method 101 - Determination of particulate and
gaseous mercury emissions from chior-alkali plants -
air streams.

{b) Method 101A - Determination of particulate and
gaseous mercury emissions from sewage sludge
incinerators.

(¢) Method 102 - Determination of particulate and
gaseous mercury emissions from chlor-alkali plants -
hydrogen streams.

(d) Method 103 - Beryllium screening method.

{e) Method 104 - Determination of beryllium
emissions from stationary sources.

(f) Method 105 - Determiration of mercury in
wastewater treatment plant sewage sludge.

(g} Method 106 - Determination of vinyl chloride
from stationary sources.

(h) Method 107 - Determination of vinyl chloride
content of inprocess wastewater samples, and vinyl
chloride content of polyvinyl chloride resin, slurry,
wet cake, and latex samples.

(i) Method 107A - Determination of vinyl chloride
content of solvents, resin-solvent solution, polyvinyl
chloride resin, resin slurry, wet resin, and latex
samples.

(10) Appendix C - Quality Assurance Procedures.

(a) Procedure 1 - Determination of adequate
chromatographic peak resolution.

(b) Procedure 2 - Procedure for field auditing GC
analysis.

2. Copies may be obtained from: Superintendent of
Documents, U.S. Governmenat Printing Office,
Washington, D.C. 20402; phone (202) 783-3238.

B. U.S. Environmental Protection Agency.

1. The documents specified below from the U.S.
Environmental Protection Agency are incorporated
herein by reference.

a, Guideline on Air Quality Models (revised),
EPA-450/2-78-027R, OAQPS No. 1.2-080, Nevember
1084 July 1986 .

& b. Reich Test, Atmospheric Emissions from
Sulfuric Acid Manufacturing Processes, Public Health
Service Publication No. 999-AP-13, PB190235, 1965,

2. Copies may be obtained from: U.S. Department of
Commerce, National Technical Information Service,
5285 Port Royal Road, Springfield, Virginia 22161,
phone (703) 487-4650.

C. U.S. government.

1. The folloiwng document from the U.S. government
is incorporated herein by reference: Standard
Industrial Classification Manual, 1872, as amended by
the 1977 Supplement (U.8. Government Printing Office
stock numbers 4101-006 and 003-005-00176-0,
regpectively).

2. Copies may be obtained from: Superintendent of
Documents, U.S. Gevernment Printing Office,
Washington, D.C. 20402; phone (202) 783-3238.

D. American Society for Tesiing and Materials (ASTM).

1. The documents specified below from the American
Society for Testing and Materials are incorporated
herein by reference,

a. D323-82, “Test Method for Vapor Pressure of
Petroleum Products (Reid Method)” from Section 5,
Volume 05.01 of the 1985 Annual Book of ASTM
Standards.

b. D97-66 (reapproved 1978), “Test Method for Pour
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Point of Petroleum Oiis” from Section % Volume
05.01 of the 1985 Annual Book of ASTM Standards.

2, Copies may be otbained from: American Society for
Testing Materials, 1816 Race Street, Philadelphia,
Pennsylvania 19103; phone (215) 299-5400.

E. American Petroieum Institute (API).

1. The following documeni from the American
Petroleum Ingtitute is incorporated herein by
reference;: API Publication 2517, Evaporation Loss
from External Floating Roof Tanks, Second Edition,
February 1980.

2. Copies may be obtained from: American Petroleum
Institute, 2101 L Street, Northwest, Washingion, D.C.
20037, phone (202) 682-8000.

F. American Conference of Governmental Industrial
Hygienists (ACGIH).

1. The following document from the ACGIH is
incorporated herein by reference: ACGIH Handbook -
Threshold Limit Values ® for Chemical Substances in
the Work Environment Adopted by ACGIH with
Intended Changes for +0856-1686 1986-7987 .

2. Copies may be obtained from: ACGIH, 6500
Glenway Avepue, Building D-7, Cincinnati, Ohio 45211;
phone (513) 661-7881.

G. National Fire Prevention Association (NFPA).

1. The documents sepcified below from the National
Fire Prevention Association are incorporated herein by
reference.

a. NFPA 385, Standard for Tank Vehicles for
Flammable and Combustible Liguids, 1985 Edition,

b. NFPA 30, Flammable and Combustible Liquids
Code, 1984 Edition. -

c. NFPA 30A, Automotive and Marine Service
Station Code, 1984 Edition,

2. Copies may be obtained from the National Fire
Prevention Association, Batterymarch Park, Quincy,
Massachusetts 02269; phone (617) 770-3000.
ALCOHOLIC BEVERAGE CONTROL BCGARD
Jitle of Repulation: VR 125-01-1. Procedural Rules for the
Conduct of Hearings Before the Board and lts Hearing
Officers and the Adoption or Amendment of Regulations,

Statutorv Authority: § 4-11 of the Code of Virginia.

Public Hearing Date: November 19, 1887 - 10 a.m.

(See Calendar of Events section
for additional information}

Summary:

The proposed amendment is to provide an adequaie
discovery process in Wine and Beer Franchise Act
cases. The board may Issue subpoenas for the
production of documents, watiendance of wilnesses,
requests for odmissions, interrogatories, deposilions
and other forms of discovery.

These changes provide for discovery in Wine and
Beer Franchise cases as provided in changes lo $§
£118.11 and 4-118.31 of the Code of Virginia, at the
1987 General Assembiy.

The proposed amendment parallels the Virginia
Supreme Court Rules of Discovery.

These provisions shouid have a minimal impact on
the board in that most discovery proceedings will
involve only the litiganis and their council.

VR 125-01-1. Procedural Rules for the Conduct of Hearings
Before the Beard and Its Hearing Officers and the
Adoption or Amendineni of Regulations,

PART IIIL
WINE AND BEER FRANCHISE ACTS.

§ 3.8, Discovery, prehearing procedures.
A. Introduction.

The rules in this section shall apply in all proceedings
under the Beer and Wine Franchise Acts, Chapters 2.1
and 2.2 of Title 4 of the Code of Virginia.

No prevision of any of the rules in this section shall
affect the practice of taking evidence at a hearing, but
such practice including that of generally faking evidence
ore tenus only at hearings before hearing officers; shall
cortinue unaffected hereby.

B. Definitions.

The following words and ferms, when used in this
regulation, shkall have the following meanings unless the
context clearly indicates otherwise:

“Board” means the Virginia Alcoholic Beverage Control
Board and the officers, agenis and emplovees of the
board, including the secrefary and the hearing officer's),
unless otherwise specified or unless the context requires
otherwise.

“Manufacturer” means a winery or brewery, as those
terms are defined in §§ 4-118.23 and 4£-118.4, respectively,
of the Code of Virginia,
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“Person’” means a winery, brewery, importer or
wholesaler, as well as those entities designated as
“persons,” within the meaning of §§ 411823 and 2-118.4
of the Code of Virginia.

“Secretary” means the Secretary of the Virginia
Alcoholic Beverage Control Board,

“Commencement” of proceedings under this Part Il of
VR 125-01-1 means (i} the date a complaint is referred in
writing to the secretary of the board or (ii) the date that
the board rmails to the respondent(s) notice that
reasonable cause exists fo believe there has been a
violation of either the Wine or Beer Franchise Acts,
whichever may first occur.

C. General provisions governing discovery.

1. Discovery methods. Parties may obtain discovery
by one or more of the following methods. depositions
upon oral examination or writlen questions, written
interrogatories;, production of documents or things or
permission to enter upon land or other property, for
inspection and other purposes;, and requests Jor
admission. Unless the board orders otherwise under
paragraph 3 of this subsection or paragraph 1 of
subsection P, the frequency of use of these methods is
not limited.

2. Scope of discovery. Unless otherwise limited by
order of the board in accordance with this § 3.5, the
scope of discovery is as follows:

a In general Parfies may obtain discovery
regarding any imatter, not privileged, which is
relevant to the subject matter involved in the
pending proceeding, whether it relates fo the claim
or defense of the party seeking discovery or fo the
claim or defense of amy other party, including the
existence, description, nalure, custody, condition
and location of any books, documents, or olther
tangible things and the identity and location of
persons having knowledge of any discoverable
matter. It is not ground for objection that the
information sought will be inadmissible at the
hearing if the information sought appears
reasonably calculated to lead fo the discovery of
admissible evidence.

b. Applicability. Discovery as provided under this §
3.5 shall apply to all proceedings or hearings of
Wine or Beer Franchise Act cases while pending
before hearing officers or arbitrafors. Discovery
under this section shall not be authorized during
the course of appeals lo the board, unless the board
has first granted leave to proceed with additional
discovery.

¢. Hearing preparation. Maierials. Subject lo the
provisions of paragraph 2 (d} of this subsection C, a
party may obtain discovery of documents and

tangible things otherwise discoverable under
paragraph 2 (a) of this subsection C and prepared
in anticipation of litigation or for the hearing by or
for another party or by or for that other party’s
representative (including his attorney, consultant, or
agent}) only upon a showing that the parly secking
discovery has substantial need of the materials in
the preparation of his case and that he is unable
without undue hardship to obiain the substantial
equivalent of the materials by other means. In
ordering discovery of such materials when the
required showing has been made, the board shall
protect against disclosure of the mental impressions,
conclusions, opinions, or legal theories of an
attorney or other representative of a party
concerning the litigation.

A party may obtain without the required showing a
statement concerning the proceeding or ifs subject
matter previously made by that party. For purposes
of this paragraph, a statement previously made is
(1) a written statement signed or otherwise adopted
or approved by the person making i, or (i) a
stenographic, wmechanical, electrical, or other
recording, or a itranscription thereof, Which is a
substantially verbatim recital of an oral statement
by the person making it and contermporaneously
recorded,

d. Hearing Preparations. Experfs. Costs. Discovery
of facts krnown and opinions held by experts,
otherwise discoverable under the provisions of
paragraph 2 {a) of this subsection C and acquired
or developed in anticipation of litigation or for the
hearing, may be obtained only as follows:

(1) (1) A party may through interrogatories require
any other party to identify each person whom the
other parly expects to call as an expert wilness at
the hearing, to state the subject matler on which
the expert is expected to testify, and fo state the
substance of the facts and opinions to which the
expert is expected lo testify and a summary of the
grounds for each opinion; (if) upon motion, the
board may order further discovery by olher means,
subject to such restrictions as to scope and such
provisions, pursuant to paragraph 2.d of this
subsection C, concerning Jees and expenses as the
board may deem appropriate.

(3} A party may discover facls known or opinions
held by an expert who has been relained or
specially employed by another party in anticipation
of litigation or preparation for the hearing and who
is not expected to be called as a witness at the
hearing, only upon a showing of exceptional
circumstances under which it is impracticable for
the party secking discovery o obltain facts or
opirions on the same subject by other means.

(3) Unless manifest injustice would resull, (i) the
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board shall require that the pariy seeking discovery
pay the expert a reasonable fee for time spent and
his expensss incurred In responding fo discovery
under subparagraph d&1yb) and &2 of this
subsection C; and (&) with respect to discovery
obtained under subdivision dIyb) of this subsection
C the board may require, and with respect io
discovery obtained under subsection di2} of this
subsection € the board shall requive the party
seeking discovery fo pay the other parly a foir
portion of the fees and expenses reasonably
incurred by the latier party in obiaining facis and
opinions jrom the expert.

3 Profective orders. Upon motion by a parly or by
the persom from whom discovery s sought, and for
good cause shown, the boerd may make any order
which justice requires o protect a parly or person
Jrom annoyance, embarrassment, oppression, or urdue
burden or expense, including one or more of the
Jollowing: (i} that the discovery nol be had (i) that
the discovery may be had only on specified terms and
conditions, ncluding a designation of the time or
place; (iii) that the discovery may be had only by a
method of discovery other than that selected by the
party seehing discovery, (iv) that ceriain matiers not
be inguired info, or that the scope of the discovery be
fimited fo cerfain mafiers; (V) that discovery be
conducied with no ome present  except persons
designated by the board; (vi) that a deposition affer
being sealed be operned only by order of the board;
(vii) that a frade secrel or other confideniial research,
development, or commercial information not be
disciosed or be disclosed only in a designated way,
(viil) that the parties simullanecusiy file specified
document or informoetion enclosed in sealed envelopes
to be opened s directed by the board.

If the motion jor a protective order ¥s demied in
whole or in part, the board may, on such terms and
conditions as are Just, order that any pariy or person
provide or permit discovery. The provisions of
paragraph 1Ld of subsection M apply to the award of
expenses fncurred in velation fo the motion.

4. Seguence and biming of discovery. Unless the board
uporn motion, or pursuant fo subsectorn N of ihis
section, for the convenience of parties and witnesses
and in the inferests of Jusiice, orders olherwise,
methods of discovery may be used in any seguence
and the fact that e parly is conducting discovery,
whether by deposition or otherwise, shall not operate
to deglay any other pariy's discovery.

5. Supplementation of responses. A party Whe has
responded to a request for discovery with a response
that was complele when made is under no duty to
supplement his response fo include information
thereafier acguired except as foflows:

a A party s under a duly seasonably I[o

supplement  his response with respect to any
question directly addressed to (i) the identity and
localion of persons having knowledge of
discoverable matters, and (i) the identity of each
persor expected fo be called as an expert witness
al a hearing, the subdject mailer on which he is
expecied fo festlfy, and the substance of his
testimony.

b, A party is under a duty seasonably to amend a
prior response if he obtains informaiion upon ithe
basis of whick (i} ke knows thai the response was
incorrect when made, or (1) he knows that the
response though correct when made is no longer
true and the circumsiances are such that a fallure
to amend the response is In substance a knowing
concealment,

¢. A duty fo supplernent responses may be imposed
by order of the beard, agreement of the parties, or
at any Iime prior [o the hearing through new
requests for supplementation of prior resportses.

6. Service under this part, Except for the service of
the notice required under D.1b of this § 3.5, any
rotice or document required or permilied to be
served under this § 3.5 by one parly upon another
shall be served as provided in Rule 1:12 of the Rules
of the Supreme Court of Virginia. Any nofice or
documnent reguired or permiiled to be served under
this § 3.5 by the board wpon ong or more pariies
shali be served as provided in §§ 1.7, 1.14, 2.5 or 2.9
of Parts I and II of VR 125-0]-1.

7. Filing. Any request for discovery under this § 3.5
and the responses therefo, if any, shall be filed with
the secretary of the board except as otherwise herein
provided.

D. Depositions before proceeding or pending appeal,
1. Before proceeding.

a. Petition. A person Who desires to perpetuate his
own testimony or thai of another person regarding
ary matler that may be cogrnizable before the
board under this section may file a verified petition
before the board. The petition shall be entitled in
the name of the pelifioner and shall show: (i} that
the pelitioner expects to be a parly to a proceeding
under Part I of these regulafions but is presently
unable fo bring it or cause i to be brought (il} the
subject matier of the expected action and his
iriferest therein; (ifi} the facts which he desires to
establish by the proposed festimony and his reasons
for desiring fo perpetuate if; (iv) the names or a
description of the persons he expects will be
adverse parties and their addresses so far as
krowrn; and (v) the names and addresses of the
persons o be examined and the substance of the
testimony which he expects fo elicit from each, and
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shall ask for an order authorizing the petitioner lo
take [he deposilions of the persons fo be examined
named in  the petition, for the purpose of
perpetualing their testimorny.

b. Notice and service. The petitioner shall thereafter
serve a nolice upon each person named in the
petition as an expected adverse parly, logether
with @ copy of the pelition stating that the
petitioner wili apply fo the board, at a time and
place named therein, for the order described in the
petition. At least 21 days before the date of hearing
the notice shall be served in the manner provided
in & 1.14 or 2.9 of Parts I and II of VR 12501-1;
but if such service cannoi with due diligence be
made upon any expected adverse party named in
the petition, the board may moake such order as is
Just for service by publication or otherwise.

¢. Order and examination. If the board is satisfied
that the perpeiuation of the festimony may prevent
a failure or delay of justice, it shall make an order
designating or describing the persons whose
depositions may be faken and specifying the subject
matter of the examination and whether the
depositions shall be faken upon oral examinaiion or
written interrogatories. The depositions may then be
taken in accordance with § 3.5. The altendance of
witnesses may be compeiled by subpoena, and the
board may make orders of the characters provided
for by subsection K of this § 3.5

d. Cost. The cost of such depositions shall be paid
by the pelitioner, except that the other parlies in
interest who produce witnesses on their behalf or
who make use of wilnesses produced by others
shall pay their proportionate part of the cost of the
transcribed testimony and evidence taken or given
on behalf of each of such pariies.

e. Filing. The depositions shkall be cerlified as
prescribed in subsection G of this § 3.5 and then
returned fo and filed by the secrefary.

f Use of deposition. If a deposition to perpetuaie
testimony Is lakerm under these provisions or If,
although not so taken, it would be admissible in
evidence in the courts of the state in which it is
taken, it may be used In any proceeding involving
the same subject maifer subsequenily brought
before the board pursuant to Part I of these
regulations i accordance with the provisions of
subsection C of § 3.5,

2. Pending appeal. If an appeal has been token from
a ruling of the board or before the taking of an
appeal if any time therefor has not expired and for
good cause shown, the board may allow the taking of
depositions of witnesses to perpetuale thelr festimony
for use in the event of further proceedings. In such
case the party who desires fo perpetuate the

lestimony may make a motion before the board for
leave to take the depositions, upon the same notice
and service thereof as if ihe proceeding was pending
therein. The motion shall show (i) the names and
addresses of persons to be examined and the
substance of the testimony which he expects to elicit
from each; and (ii} the reasons for perpetuating their
Lestimony. If the board finds that the perpetuation of
the testimony Is proper to avoid a failure or delay of
Justice, it may make orders of the character provided
Jor by subsection K of § 3.5 and thereupon the
depositions may be taken and used in the same
manner and under the same conditions as are
prescribed in this § 3.5 for depositions faken in
pending actions.

3. Perpefuation of testimony. This subsection D
provides the exclusive procedure fo perpeluate
testimony before the board.

E. Pgrsons before whom depositions may be faken.

L. Within this Commonwealth. Within this
Commonwealth depositions under this § 3.5 may be
takern before amny person authorized by law o
administer oaths, and if certified by his hand may be
received without proof of the signature to such
certificale.

2. Within the United States. In any other state of the
United States or within any (territory or insular
possession  subject fo the domimion of the United
States, depositions under this § 3.0 may be taken
before any officer authorized fo fake depositions in
the jurisdiction wherein the witness may be, or before
ary commissioner appointed by the Governor of this
Commonwealth.

3. No cormmission necessary. No comrnission by ilhe
Governor of this Commonwealth shall be nrecessary to
take a deposition under this § 3.5 whether within or
Without this Commonweaith.

4. In foreign couniries. In a foreign state or country
depositions under this § 3.5 shall be taken {i) before
any American minister plenipotentiary, charge
d'affaires, secretary of embassy or legation, consul
general, consul, vice-consul, or commercial agent of
the United States in a foreign couniry, or any other
represeniative of the United States therein, including
commiissioned officers of the armed services of the
United States, or (i) before the mayor, or other
magistrate of any city, town or corporation in such
country, or any notary therein.

5. Certificate when deposition taken outside
Commonwealth. Any person before whom a deposition
under this & 3.5 is taken outside this Commonwealth
shall certify the same with his official seal annexed;
and, if he have none, the genuineness of his signature
shall be authenticated by some officer of the same
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state or couniry, under his official seal, except that
no seal shall be required of a commissioned officer of
the armed services of the United States, but Fkis
sipnature shall be authenticated by the commanding
officer of the military installation or ship to which he
is assigred.

3.5 shall apply to the request,

I A party may in his notice name as the deponent
a public or private corporation or @ parinership or
assecigiion or governmeniaf agercy and designale
With reasonable particularity the matters on which

exarunalion is requesited. The orgamization so
F. Stipluations regarding discovery. named shall designale one or more officers,
directors, or managing agents, or ciher persons who
consent to festifv on is behalf, and may set forth,
for each person designated, the matiers on Which
he will festifv. The persons so designated shall
testify as to malters known or reasonably availabie
to the organization. This paragraph 2.f does not
preciude taking a deposiiion by any other procedure
authorized in this § 3.5,

Unless the board orders otherwise, the parties may by
written stipulation (i) provide thai depositions may be
faken before any person, at any iime or place, uponr any
notice, and in any manner and when so faken may be
used like other depositions and (i} modify the procedures
provided by these rules for other methods of discovery.
Such stipulations shall be filed with the deposition

G. Depositions upon oral exarmination.

1. When depositions may be faken. T'wenfy-one days
after commencement of the proceeding, any party
may take the lestimony of any person, including a
party, by deposition wupon oral examination. The
attendance of wilnesses may be compelled by
subpoena. The deposition of a person confined in
prisor may be taken only by leave of the board upon
suchk ferms as the board prescribes, subject to any
authorization and lmiltations that may be imposed by
any court within the Commonwealth,

2. Notice of examination. General requirerents;
special notice; nonstenographic recording; production
of documerts and things deposition of organization.

a. A party desiring fo take the deposition of any
person upon oral examination shall give reasonable
notice in writing to every other parly fo the
proceeding. The nolice shall state the time and
Place for faking the deposition and the name and
address of each persom fo Be examined, if known,
and, Iif the name s nol known, a general
description sufficient fo identify him or the
particular class or group to which he belongs. If a

subpoena duces fecum is fo be served on the -

persont fo be examined, the designation of the
materials to be produced as set forth in the
subpoena shali be atiached fo or included in the
notice.

b. (Reserved)

¢. The board may for coeuse shown enlarge or
shorten the fime for faking the deposition.

d. (Reserved)

e. The nolice fo a parly deponent may be
accornpanied by a request made in compliance with
subsection K of this § 3.5 for the production of
documents and tangible things at the taking of the
deposition. The procedure of subsection K of this §

g The parties may stipujate in writing or the board
may on motion order that a deposifion be taken by
lelephone. A deposition taken by telephone shall be
taken before an appropriafe officer in the locality
where the deponent is present to answer questions
propounded fo him.

3 Examination and crossexomination;, record of
examination; oath; objections. Examination and
crossexamination of witnesses may proceed as
permitted al the hearing. The officer before whom the
deposition is to be taken shall put the witness on
eath and shall personally, or by someone acting under
fiis direction and in his presence, record the lestimony
of the witness. The testimony shall be iaken
stenograpiically or recorded bv any other means
authorized by this § 3.5. If requested by one of the
parties, the testimony shall be transcribed.

All objeciions made at time of the examination o the
qualifications of the officer taking the deposition, or
fo the manner of taking i@, or fo lhe evidence
presented, or to the conduct of any party, and any
other objection to the proceedings, shall be noted by
the officer upon the deposition. Evidence objected to
shall be faken subject to the objections. In Heu of
parficipating In the oral examinalions, pearlies may
serve writfen guestions in a sealed envelope on the
periy toking the deposition and he shall fransmit
them lo the officer, who shall propound them fo the
wilness and record the answers verbatim.

4. Motion lo ferminate or fimit examination. At any
tine during the faking of the deposition, on motion of
a party or of the deponeni and upon a showing that
the examination is being conducted in bad faith or in
such manner as unreasonchbly to annoy, embarrass, or
oppress the deponent or party, the board may order
the officer conducting the examinalion lo cease
Jorthwith from faking the deposition, or may limit the
scope and manner of the taking of the deposition as
provided in subsection C.3 of § 3.5. If the order made
terminates the examination, i shall be resumed
thereafter only upon the order of the board. Upon
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demand of the objecting party or deponent, the taking
of the deposition shall be suspended for the time
necessary io make a olion for an order. The
provisions of subsection O.1.d apply to the award of
expenses Incurred in relation fo the motion.

5. Submission to wilness; changes; signing. When the
testimony Is fullv transcribed, the deposition shall be
subritted to the witness for examinabion and shall be
read to or By him, unless such exaemination and
reading are waived by the witness and by the parties.
Any changes in forms or substance which the wiiness
desires to make shall be entered upon the deposition
by the officer with a statemernt of the reasons given
by the witness for making them. The deposition shall
then be signed by the witness, unless the parties by
stipulation waive the signing or the witness is #l or
cannot be fournd or refuses to sign. If the deposition
is not signed by the witness within 21 days of its
submission to him, the officer shail sign it and stale
on the record the fact of the waiver or of the illness
or absence of the witness or the fact of the refusad io
sign together with the reasom, If any, given thergfor;
and the deposition may then be used as jfully as
though signed umnless on a motion to suppress under
subsection J4.d of this § 3.5 the board holds that the
reasons given for the refusal to sign require rejection
of the deposition in whole or in part.

6. Certification and filing by officer; exhibits; copies,
notice of filing.

a. The officer shall certify orn the deposition that
the witness was duly sworn by him and that the
deposition is a true record of the testimony given
by the witness. He shall then lodge it with the
attorngy for the party who initiated the taking of
the deposition, notifving the secretary of the board
and all parties of such action. Depositions taken
pursuant to this subsection G or subsection H shall
not be filed with the secretary uniil the board so
directs, either om its own initiative or upon the
request of any party prior fo or during the hearing.

Documents and #hings produced for inspection
during the examination of the witness, shall, upon
the request of a party, be marked for identification
and annexed o and returned with the deposition,
and may be inspected and copied by any pariy,
except that (i) the person producing the materials
may substitute copies to be marked for
identification, if he affords to all parties fair
opportunity to verify the copies by comparison with
the originals, and (i)} if the person producing the
materials requests their refurn, the officer shall
mark them, give each party an opportunity io
inspect and copy them, and refurn them fo the
person producing them, and the materials may then
be used in the same manner as if annexed to and
returned with the deposition. Any party may move
for an order that the original be annexed to and

refurned with the deposition to the board, pending
final disposition of the case.

b. Upon payment of reasomable charges thergfor,
the officer shall fumish a copy of the deposition to
any party or to the deponent.

c. The party laking the deposition shall give prompt
notice of its filing to all other pariies.

7. Failure lo altend or to serve subpoena; expenses.

a. If the party giving the notice of the taking of a
deposition fails to attend and proceed therewith and
another party atiends in person or by attorney
pursuant fo the notice, the board may order the
party giving the notice to pay to such other party
the reasonable expenses incurred by him and his
attorney In atlending, including reasonable
atiorney’s fees.

b. If the party giving the notice of the taking of a
deposition of a witness fails fo serve a subpoena
Upon him and the witness because of such failure
does not altend, and if another party atiends in
personn or by atlorney because he expecis the
deposition of that witness {o be taken, the board
may order the party giving the notice fo pay to
such other parfy the reasonable expenses incurred
by mim and his afforney in altending, including
reasonable attorney’s fees.

H. Deposition upon wrillen gquestions.

I, Serving questions; notice. Twenty-one days affer
commencement of the proceeding, any party may lake
the testimony of any person, including a parfy, by
deposition upon written questions. The ailendance of
Witnesses may be compelled by the use of subposna.
The deposition of a person confined in prison may be
taken only by leave of the board upon such terms as
the board prescribes subject to any authorizaiion and
fimitations that may be required or imposed by any
court within the Commonweaiih.

A party desiring to take the deposifion uporn writlen
guestions shall serve them upon every other party
with a notice stating tha! (i) the name and address of
the person who is fo answer them, if known, and if
the name Is not known, a general descripiion
sufficient to identify him or the particular class or
group to which he belongs, and (i) the name or
descriptive title and address of the officer before
whom the deposition is to be taken. A deposition
upon written questions may be taken of a public or
private corporation or a purtnership or association or
governmental agency In accordance with the
provisions of subsection G.2.f of § 3.5,

Within 21 days after the notice and written questions
are served, @ parfy may serve cross questions upon
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all oiker parties. Within 10 days after being served
with cross questions, a parly may serve redirect
questions upornt alfl other parties. Within 10 days after
being served with redirect questions, a parly may
serve recross gquestions upon all other parties. The
board may for cause shown enlarge or shorten the
time.

2. Officer to take responses and prepare record. A
copy of the notice and copies of ali questions served
shall be delivered By the party foking the deposition
to the officer designated in the notice, who shall
proceed prompily, in the manner provided by
paragraphs 3, 4 and 5 of subsection G of § 3.5, to
take the testimony of the wilness in response to the
questions and to prepare, certifv, and file or madl the
deposition, attaching thereto the copy of the nolice
and the questions recetved by him.

1 Noiice of filing. Whern the deposition Is filed, the
party taking 1t shall promptly give notice thereof to
all other parties.

L Limitation of deposifions.

No party shall fake the deposition of more than five
witnesses for any purpose without leave of the board for

good cause shown.

J. Use of depositions in proceedings under the Beer and
Wine Franchise Acts.

i Use of depositions. At the hearing or upon the
hearing of a motion, so far as admissible under the
rules of evidence applied as though the witness were
then present and restifying, may be used against any
party who was present or represeniled at the taking
of the deposition or who had reasonable rnotice
thereof, in accordance with any of the following
Provisions.

a. (Reserved)

b. Any deposition may be used by any party for
the purpose of contradicting or impeaching the
testimony of deponent as a witness.

c. The deposition of a party or of anyone who atf
the time of taking lhe depusition was an officer,
director, or managing agent, or a person designated
under paragraph 2.f of subsection G or paragraph I
of subsection H of this § 3.5 to testify on behalf of
a public or privafe corporation, parinership or
association or governmenial agency which Is a
parly may be used by an adverse party for any
purpose.

d. The deposifion of & wilness, whether or not a
party, may be used by any party for any purpose if
the board finds: (i) that the witness is dead; or (ij)
that the witness Is at a greater distance than 100

miles from the pluoce of hearing, or s out of this
Commonwealth, unless it appears that the absence
of the witness was procured By lhe party offering
the deposition; or (T} Bhal the wilness is unable fo
attend or testify becaise of age, lllness, infirmity, or
imprisonment;, or (iv} that the party offering the
deposition has been wunable to procure the
atlendance of the witness by subpoena, or (v} that
the witness is a judge, or is in any public office or
service the duties of which prevent his attending
hearings before the board provided, however, that if
the deponent is subject to the jurisdiciion of the
board, the board mav, upon a showing of good
cause or sua sponte, order him lo attend and ito
testify ore ftenus, or (vi) upon application and
rotice, that such exceptional circumstances exist as
to make it desirable, in the inlerest of fustice and
with due regard fo the importance of presenting the
testimony of Witnesses orally, to allow the
deposition fo be used.

e. If only part of a deposition Is offered in evidence
by a party, an adverse parly may require him fo
introduce amy other part which ought in fairmess lo
be considered with the par! inlroduced, and any
party may iniroduce any other parts.

f. No depositicn sholl be read in any proceeding
against @ person under a disability unless it be
takenn in the presence of the guardian ad litem
appointed or atforney serving pursuant to § 8.01-9,
or upon questions agreed on by the guardian or
atiorney before the faking.

g. In any proceeding, the fact that a deposition has
not been offered in evidemce prior fo an
interlocutory decree or order shall no! prevent ils
thereafier being so offered except as fo matters
riled upor In such interlocutory decree or order,
provided, however, that such deposition may be
read as to matiers ruled upon in such interlocutory
decree order If the principles applicable o
after-discovered evidence would permit its
introduction.

Substitution of parties does not affect the right lo
use depositions previously taken; and when there
are pending before the board several proceedings
between the same parties, depending upon the same
facts, or involving the same matier of comiroversy,
in whole or in part, a deposition taken in one of
such proceedings, upon notice to the same parly or
parties, may be read in all, so far as i is
applicable and relevani to the issue, and, Wher an
action In any court of the United Slates or of this
or anry other stale has been dismissed and a
proceeding before the board involving the same
subject matter Is afterward brought between the
same parties or their represenialives or successors
in interest, all depositions lawfully taken and duly
filed in the one action may be used in a proceeding
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before the board as if originally faken therefor.

2. Objections o admissibility. Subject to the
provisions of paragraph 4.c of subsection J of § 3.5
objection may be made ai the hearing to receive in
evidence any deposition or part thereof for any
reason Wwhich would require the exclusion of the
evidence if the wilnesses were then presenl and
lestifying.

3. Effect of taking or using depositions. A party does
not make a person his own witness for any purpose
by taking his deposition. The introductlion in evidence
of the deposition or any part thereof for any purpose
other than that of coniradicting or impeaching the
deponent makes the deponent the wiiness of the
party introducing the deposition, bui this shall not
apply to the use by an adverse party of a deposition
under paragraph l.c of this subsection J. Al the
hearing any party rray rebut any relevant evidence
contained in a deposition whether introduced by him
or by any other party.

4. Effect of errors and irreguilarities in depositions.

a. As fo notice. All errors and irregularities in the
riotice jfor taking a deposition are waived unless
written objection is prompily served upon the pariy
giving the nolice.

b As to disqualification of officer. Objection fo
taking a deposition because of disqualification of
the officer before whom it is to be laken Is waived
unless made before the taking of the deposition
begins or as soon thereafter as the disqualification
becomes known or could be discovered with
reasonable diligence.

¢. As to taking of deposition.

(1) Obfections to the competency of a wiiness or to
the competency, relevancy, or materiality of
testimony are not waived by failure to make them
before or during the taking of the deposition, unless
the ground of the objection is one which might
have been obviated or removed if presented al that
Limte.

(2} Errors and irregularities occurring at the oral
examination in the manner of taking the deposition,
in the form of the questions and answers, in the
oath or affirmation, or in the conduct of parties,
and errors of any kind which might be obviated,
removed, or cured if prompily presenied, are
waived unless seasonable objection thereto is made
at the taking of ithe deposition.

(3) Objections io the form of wrilten questions
submitted under subsection H of § 3.5 are waived
unless served in writing upon Lthe party
propounding them within the time allowed for

serving the sticceeding cross or other quesitions and
within five days after service of the last questions
authorized.

d. As to completion and return of deposition. Errors
and irregularities in the manner in Which the
testimony is [transcribed or the deposition is
prepared, signed, certified, sealed, endorsed,
transmulted, filed or otherwise dealf with by ithe
officer under subsections G and H of § 3.5 are
waived unless a motion to suppress the deposition
or some part thereof is made with reasonable
prompiness dafter such defect is, or with due
diligence might have been, ascertained.

5. (Reserved)
6. Record. Depositions shall become a part of the

record only fo the extent that they are offered in
evidence.

K. Audio-visual depositions.

1. When depositions may be taken by audio-visual
means. Any depositions permitied under these rules
may be taken by audio-visual means as authorized by
and when faken in compliance with law.

2. Use of clock. Every audio-visual deposition shall be
timed by means of a timing device, which shail
record hours, minules and seconds which shall appear
in the picture at all times during the taking of the
deposition.

3. Editing. No audio-visual deposition shall be edited
except pursuani to a stipulation of the parties or
pursuant to order of the board and only as and to
the extent directed in such order.

4. Written transcript. If an appeal is taken in rhe
case, the appellant shall cause fo be prepared and
Jfiled with the secretary a wriften transcript of that
portion of an audio-visual deposition meade a part of
the record al lhe hearing fo the exfent germane lo
an issue on appeal. The appellee may designate
additional portions to be so prepared by the appellarnt
and filed.

5. Use. Ar audio-visual deposition may be used only
as provided in subsection K of § 3.5.

6. Submission, etc. The provisions of Rule e} shall
not apply to an audio-visual deposition. The other
provisions of subsection G of § 3.5 shall be applicable
fo the extent practicable.

L. Interrogatories to parties.

1. Availability; procedures for use. Upon the
commencement of any proceedings under this Part III,
any party may serve upor any other parly writlen
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interrogaiories to be answered by the party served or,
if the pariy served is a public or private corporation
or a parinership or associalion or governmental
agency, by any officer or agent, who sholl furnish
such information as is available fo the party.

2 Form. The party serving the interrogatories shall
leave sufficient space between each interrogatory so
@s to permut the party answering the interrogalories
to make a photocopy of the interrogatories and to
insert the answers between each interrogatory. The
party answering the Interrogatories shall use «
photocopy to insert answers and shall precede the
answer with the word “Answer.” In the event the
space which is left to fully answer any interrogatory
is insufficient, the party answering shall insert the
words, “see supplemental sheet” and shall proceed to
answer the interrogatory Jullv on a sheet of paper
containing the heading “Supplermental Sheet” and
identify the answers by reference fe the number of
interrogatory. The parfy answering the interrogatories
shall prepare a separale sheet containing the
necessary oath fo the answers, which shall be
atiached to the answers filed with the court to the
copies sent to «all parties and shall contain a
certificate of service.

3. Filing. The inierrogatories and answers and
objections thereto shall not be filed in the office of
the secretary unless the board directs their filing on
its own initialive or upon the request of arny party
prior to or during the hearing. For the purpose of
any consideration of the sufficiency of any answer or
any other question concerning the Interrogatories,
ariswers or objections, copies of those documents shall
be made available to the board by counsel

4. Answers. Fach interrogatory shall be answered
separately and fully in writing under oath, unless it is
obfected to, in which eveni the reasomns for objection
shall be stated in lleu of an answer. The answers are
to be signed by the person making them, and the
objections signed by the attorney making them. The
party upen whom the interrogatories have been
served shall serve a copy of the answers, and
objections If any, within 2! days after the service of
the interrogalories. The board may allow a shorier or
longer time. The party submitting the interrogatories
may move for an order under poragraph 1 of
subsection O with respect to any objection to or other
Jailure te answer an interrogatory.

5. Scope; use. Interrogafories may relafe to any
matters which can be inguired into under paragraph
2 of subsection C, and the answers may be used to
the extent permitted by the rules of evidence. Only
such interrogatories and the answers thereto as are
offered in evidence shall become a part of the record.

An interrogatory otherwise proper Is not necessardy
objectionable merely because an answer o the

inferrogatory involves an opinion or confention that
relates o fact or the application of law lo fact, but
the board may order that such an inferrogatory need
not be answered unti after designated discovery has
been completed or until a prehearing conference or
other later time.

6. Option fo produce business records. Where the
answer o an interrogatory may be derived or
ascertained from ithe business records of the party
upon wWhom the interrogatory has been served or
from an examination, audit or inspection of such
business records, or from a compiation, abstract or
summary based thereon, and the burden of deriving
or ascertaining the answer is substantially the same
for the party serving the interrogatory as for the
party served, it Is a sufficient answer fo such
interrogatory o specify the records from which the
arwser may be derived or asceriained and to afford
fo the party serving the Interrogalory reasonable
opporturily to examine, audit or inspect such records
and to make copies, compilations, abstracis or
SUTNIATTes.

7. Limitation om interrogaiories. No parfy shall serve
upon any other party, at any one time or
cumulatively, more than 30 wriltern inferrogatories,
including ol parts and subparts without leave of the
board for good cause showrn.

M. Production of documents and things end entry on

land for inspection and other purposes; production at the
hearing.

1. Scope. Any party may serve on any other party a
request (i) fo produce and permil the party making
the request, or someone acting on his behalf, to
inspect and copy, any designated documents
(including writings, drawings, graphs, charls,
photographs, phono-records, and other dala
compilations from which information can be obtained,
transiated, if necessary, by the respondent through
detection devives into reasonably usable form) or to
inspect and copy, any tangible things which constitute
or contain matters within the scope of paragraph 2 of
subsection C and which are in the possession,
custody, or control of the party upon whom the
request is served, or (i) fo produce any such
documents to the board at the time of the hearing, or
(iti) to permit entry upon designated land or other
property in the possession or control of the party
upon whom the request is served for the purpose of
inspection, surveying, and photographing the property
or any designated object or operation thereon, within
the scope of paregraph 2 of subsection C of § 3.5,

2 Procedure. The request may, without leave of the
board, except as provided in paragraph 4 of this
subsection M, be served after commencement of the
proceeding. The request shall set forih the items to be
inspected either by individual fftem or by category,
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and describe each item and category with reasonable
particuiarity. The request shall specify a reasonable
time, place, period and manner of making the
inspection and performing the related acts.

The party upon whom the request is served shall
serve a written response within 21 days after the
service of the request. The board may allow a shorter
or longer time. The response shall state, with respect
to each item or category, that inspection and related
activities will be permiited as requested, unless the
request is objected to, in which event the reasons for
objection shall be stafed. If objection is made fo part
of an item or category, the part shall be specified.
The party submitting the request may move for an
order under paragraph 1 of subsection O with respect
fo any objection to or other failure to respond to the
request or any part thereof, or any failure to permit
inspection as requested.

3. Production by a person not a party. Upon wrilten
request therefor filed with the secretary by counsel of
record for amy party or by a parly having no counsel
in any pending case, with a certificate that a copy
thereof has been mailed or delivered to counsel of
record and to parties having no counsel, the secretary
shall, subject to paragraph 4 of this subsection, Issue
a persorn not a party therein a subpoena which shall
command the person to whom it is directed, or
someone acting on his behalf, to produce the
documents and tangible things (including writings,
drawings, graphs, charis, photographs, phono-records,
and other data compilations from which information
can be obtained, translated, if necessary, By the
respondent through detection devices info reasonably
usable form) designated and described in said request,
and lo permit the parly filing such request, or
someone acting in his behalf, fo inspect and copy any
tangible things which constilulte or contain matlers
within the scope of paragraph 2 of subsection C
which are In the possession, custody or control of
such person to whom the subpoena is direcled, ot a
tme and place and for the period specified in the
sitbpoena;, bui, the board, upon written motion
promptly made by the person so required fo produce,
or by the party against whom such production is
sought, may (i} quash or modify the subpoena if it is
unreasonable and oppressive or (i) condition denial of
the motion to quash or modify upon the advancement
by the party in whose behalf the subpoena is issued
of the reasonable cosi of producing the documents
and langible things so designated and described.

Documents subpoenaed pursuant fo this paragraph 3
of subsection M shall be returnable only to the office
of the secrelary unless counsel of record agree in
writing filed with the secretary as fo a reasonable
alternative place for such refurn. Upon request of any
parly in interest, or his attorney, the secretary shail
permiit the withdrawal of such docurments by such
party or his atformey for such reasonable period of

time as will permit his inspection, photocopyving, or
copying thereof.

4. Certain officials. No request fo produce rade
pursuant to paragraph 2 of this subsection M, above,
shall be served, and no subpoena provided for in
paragraph 3 of this subsection M, above, shall issue,
until prior order of the board is obtained when ihe
party upon whom the request is to be served or the
person to whom the subpoena is to be directed is the
Governor, Lieutenant Governor, or Atiorney General
of this Commonwealth, or a judge of amy court
thereof, the President or Vice President of the United
States; any member of the President's Cabinet; any
ambassador or consul, or any military officer on
active duty holding the rank of admiral or general.

b. Proceedings on failure or refusal fo comply. If a
party fails or refuses to obey an order made under
paragraph 2 of this subsection M, the bourd may
proceed as provided by subsection O.

6. Filing. Requests to a party pursuant fo paragraphs
1 and 2 of subsection M shall not be filed in the
office of the secretary unless requested In a pariicular
case by the board or by any party prior to or during
the hearing.

N. Requests for admission.

1. Request for admission. Upon commencement of any
proceedings under this Part HI, a pariy may serve
upon any other party a writien request for the
admission, for purposes of the pending proceeding
only, of the truth of any matters within the scope of
paragraph 2 of subsection C set forth in the request
that relate to statements or opinions of fact or of the
application of law lo fact, including the genuineness
of any documents described in the request. Copies of
documents shall be served with the request unless
they have been or are otherwise furmished or made
available for inspection and copying.

Each matter of which an admission is requested shall
be separately set forth. The matter is admitied unless,
within 21 days after service of the request, or within
such shorter or longer time as the board may allow,
the party to whom the reguest Is directed serves
upon the party requesting the admission a wrilten
answer or objection addressed to the matfer, signed
by the party or by his atiorney. If objection is made,
the reasons therefor shall be stated. The answer shall
specifically deny the matter or set forth in detail the
reasons why the answering party cannot iruihfully
admit or derny the malter. A dernial shall fairly meet
the substance of the requested admission, and when
good faith requires that a party qualify his answer or
deny only a part of the matter of which an admission
Is requested, he shall specify so much of it as is frue
and qualifyv or deny the remainder. An answering
party may not give lack of information or knowledge
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as a reason for failure to admit or deny unless he
states that he has made reasonable inguiry and that
the information known or readily obtainable by him is
insufficient to enable him to admit or demy. A pariy
who considers that a matter of which an admission
has been requested presenis a genuine issue for
hearing may not, on that ground alorne, object to the
request; he may, subject (o the provisions of
paragraph 3 of subsection O, deny the matter or set
Jorth reasons why he cannot admit or deny it.

The party who has requested the admissions may
move lo determine the sufficiency of the answers or
objections. Unless the board determines that an
objection is justified, it shall order that an answer be
served. If the board determines that an answer does
not comply with the requirements of this subsection
N, 1t may order either that the matier is admitied or
that an amended answer be served. The board muay,
in leu of these orders, determine that final disposition
of the request be made al a prehearing conference or
af a designated time prior fo the hearing. The
provisions of paragraph 1d of subsection O apply to
the award of expenses incurred in relation fo the
motion.

2. Effect of admission. Any matter admitied under
this rule is conclusively established unless the board
on motion permits withdrawal or amendment of the
admission, Subject to the provisions of subsection P
governing amendmeni of a prehearing order, the
board may permit withdrawal or amendment when
the presentation of the merits of the action will be
subserved thereby and the party who obtained the
admission fails to salisfy the board that withdrawdl of
amendment will prejudice him in maintaining his
aciion or defense on the merits. Any admission made
by party under this rule is for the purpose of the
pending proceeding only and is not an admission by
him for any other purpose nor may if be used against
him in anyv other proceeding.

3. Filing. Requests for admissions and answers or
objections shall be served and filed as provided in
supsection L.

O. Failure to make discovery: sanctions.

. Motion for order compelling discovery. A party,
upon reasonable notice to other parties and all
persons affected thereby, may apply to the board for
arn order compelling discovery as follows:

a. (Reserved)

b. Motion. If a deponent fails to answer a question
propounded or submilted under subsections G and
H, or a corporation or other entily fails to make a
designation under paragraph 2, subparagraph f of
subsection G and paragraph I of subsection H, or a
party fails fo answer an Inferrogatory submitted

under subsection L, or Iif a parly, in respense {o a
request for inspection submitted under subsection
M, fails to respond that inspection will be permitied
as requested or foils o permit Inspection as
requested, the discovering party may rmove for an
order compelling an answer, or a designation, or an
order compelling inspection in accordance with the
request. When taking a deposition or oral
examination, the proponent of the question may
complete or adjourn the examination before he
applies for an order.

If the board denies the motion in whole or in part,
it may make such proleciive order as it would
have been empowered to make on a motion made
pursuant to paragraph 3 of subsection C.

c. Evasive or incomplete answer. For purposes of
this subsection an evasive or incompleie answer s
to be treated as a failure to answer.

d. Award of expenses of motion. If the motion is
granted and the board finds that the party whose
conduct necessitated the motion acted in bad faith,
the board shall, after opportunity for hearing,
require the party or deponent whose conduct
necessitated the motion or the party or attorney
advising such conduct or both of them to pay fo
the moving party the reasonable expernses incurred
in obtaining the order, including attorney’s fees.

If the motion is denied and the board finds that the
moving party acted in bad faith in making the
motion, the board shall, affer opporiunity for
hearing, require the moving parly or the atforney
advising the motion or both of them to pay to the
party or deponent who opposed the motion the
reasonable expenses incurred In opposing the
motion, including atforney’s fees.

If the motion is granited in part and denied in pari,
the board may apportion the reasonable expenses
incurred in relation to the motion among the
parties and persons in a just marnner.

2. Failure to comply with order.

a. Suspension or revocation of licenses, monetary
penalties, failure to comply with any order of the
board under this § 3.5 (Discovery) shall constituie
grounds for action By the board under § 4-37 41yb)
of the Code of Virginia.

b. Sanctions by the board. If a parly or an officer,
director, or managing agent of a party or a person
designated under paragraph 2.f of subsection G or
paragraph 1 of subsection H fo testify on behalf of
a party fails to obey an order to provide or permit
discovery, including an order made under paragraph
1 of this subsection, the board may make such
orders in regard lo the fallure as are just, and
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among others the following:

(1) An order that the mafters regarding which the
order was made or any other designated facts shall
be taken to be established for the purposes of the
proceeding In accordance with the claim of the
party obtaining the order;

{2) An order refusing to allow the disobedient party
fo support or oppose designated claims or defenses,
or prohibiting him from introducing designated
maitters in evidence,

(3) Am order sitriking ouf pleadings or parts thereof,
or staying further proceedings until the order is
obeyed, or dismissing the proceeding or amy part
thereof, or rendering a judgment or decision by
default against the disobedient party.

In lieu of any of the foregoing orders or in addition
thereto, if the board finds that a party acted in bad
faith in failing fo obey an order to provide or
permit discovery, the board shall require the pariy
failing fo obey the order or the attorney advising
him or both to pay the reasonable expenses,
including attorney’s fees, caused by the failure.

3. Expenses on failure to admit. If a party fails to
admit the genuineness of any docurneni or the truth
of any mafter as requested under subsection N, and if
the party requesting the admissions thereafter proves
the genuineness of the document or the truth of the
matter, he may apply to the board for an order
requiring the other pariy to pay him the reasonable
expenses Incurred n making that proof, including
reasonable attornev’s fees. The board shall make the
order If it finds that the party failing to admit acted
in bad faith. A party will not be found to have acted
in bad faith if the board finds that (i) the request was
held objectionable pursuant to paregraph [ of
subsection N, or (i) the admission sought was of no
substantial importance, or (i} the party failing to
admit had reasonable ground to believe that he might
prevail on the maiter, or (iv) there was other good
reason for the failure to admif.

4. Failure of party to atliend at own deposition or
serve answers to interrogatories or respond to request
Jor inspection. If a party or an officer, director or
managing agent of a parfy or a person designated
under paragraph 2.f of subsection G or paragraph [
of subsection H fo testify on behalf of a party fails (i)
to appear before the officer who is to take his
deposition, afier being served with a proper notice, or
(i) to serve answers or objections to interrogatories
submitted under subsection L, after proper service of
the interrogatories, or (iii} to serve a writien response
fto the regquest jfor Inspection submiited wunder
subsection M, after proper service of the request, the
board onm motion may make such orders in regard fo
the failure as are just, among others it may take any

action authorized under subparagraphs K1), B2) and
&3 of paragraph 2 of this subsection. In lieu of any
order or in addition thereto, if the board finds that a
party in bad faith failed to act, the board shall
require the party failling fo act or the attorney
advising him or both to pay the reasonable expenses,
including attorney’s fees, caused by the failure, unless
the board finds that the failure was substantially
Justified or that other circumstances make an award
of expenses unjust.

The failure to act described in this subsection may
not be excused merely on the ground that the
discovery sought is objectionable unless the party
Jatling to act has applied for a protective order as
provided by paragraph 3 of subsection C.

P. Prehearing procedure, formulating issues.

1. The board may in its discretion direct the
aitorneys for the parties to appear before it for a
conference to consider;

a. A determination or clarification of the issues,
b. A plan and schedule of discovery;

c. Any limitations on the scope and methods of
discovery, including deadlines for the completions of
discovery,

d. The necessity or desirability of amendments to
the pleadings;

e. The possibility of obtaining admissions of fact
and of documents which will avoid unnecessary
proof, as well as obtaining stipulations as fo the
evidence;

f. The limitation of the number of expert witnesses;

8. The possibility of filing bills of particulars and
grounds of defense by the respective parties;

h. Such other matters as may aid in the disposition
of the action.

2. The board shall make an order which reciles the
action taken at the conference, the amendments allowed
to the pleadings, the agreements made by the parties as
to any of the maltters considered, and whick limiis the
issues for trial to those nol disposed of by admissions or
agreements of counsel; and such order when entered
controls the subsequent course of the action, uniless
modified at the hearing fo prevent manifest injustice.

Q. Disposition of discovery material,
Any discovery material not admitted in evidence filed in

the secretary’s office may be destroved by the secretary
after one year after entry of the final order or decision.

Vol. 3, Issue 23

Monday, August 17, 1987

2709



Proposed Regulations

But if the proceeding is the subfect of an appeal, such
material shall not be destroved until the lapse of one year
after receipt of the decision or mandate on appeal or the
entry of any final judgment or decree thereafter.

R. Interlocutory appeals to the board.

If any party to a proceeding under Part III of VR
125-01-1 is-aggrieved by a decision or order of the hearing
officer(s) relating to discovery or other matters contained
in this section, such agegrieved party may appeal sich
interlocutory decision or order o lhe board pursuant to
VR 125-01-1, Part I, § 2.1

* B ¥ ¥ ¥ ¥ ¥ ¥

Title of Regulations: VR 125-01-2. Advertising.
Statuiory Authority: § 4-11 of the Code of Virginia.

Public Hearing Date; November 19, 1987 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The amendment to § 1 allows the alcokolic beverage
industry lo use present or former athletes or athletic
teams in their advertising by deleting a portion of §
LF3.

The proposed amendment to § 2 permits retailers to
have interior advertising of any brand of alcoholic
beverages sold in their stater provided, that such
advertising materials are printed materials which are
not Jfurnished by manufacturers or wholesalers of
alcoholic beverages.

Section 2 also amends the regulation to permit
retailers to give patrons poini-of-sales materials on
contests and sweepstakes in retail establishmenits as
long as no purchase is required and the point-ofsale
is restricted to cutl case cards.

Section & amends the regulation to permit order
blanks at the point-of-sale for novelty and specially
items on cul case cards.

Section 9 amends the regulation to define and give an
example of “normal retail price.”

The proposed amendment fo § 10 allows distilleries,
wineries and breweries to sponsor public events for
an unlimited duration, such as a foothall team for the
entire season. Also, such manufacturers could sponsor
cultural events.

VR 125-01-2. Advertising.

§ 1. Advertising generally; cooperative advertising; federal
iaws; beverages and cider; exceptions; restrictions.

A, Generally. All alcoholic beverages and beverage
advertising is permitted in this state Commonwealth
except that which is prohibited or otherwise limiied or
restricted by this regulation and those following, and such
advertising shall not be blatant or obtrusive. Any editorial
or othber reading matter in any periedical or publication or
newspaper for the publication of which no money or other
valuable consideration is paid or promised, direcily or
indirectly, by any permittee does not constituie advertising.

B. Cooperative advertising. There shall be no cooperative
advertising as between a producer, manufacturer, botiier,
importer or wholesaler and a retailer of alcoholic
beverages. The terin “cooperative advertising” shall mean
the payment or credit directly or indirectly by any
manufacturer, bottler, importer or wholesaler whether
licensed in this state Commonwealth or not to a retailer
for all or any portion of advertising done by the retailer.

C. Federal laws. Advertising regulations adopted by the
appropriate federal agency pertaining to alcoholic
beverages shall be complied with except where they
conflict with regulations of the board.

D. Beverages and cider. Advertising of beverages, and
cider as defined in § 4-27 of the Code of Virginia, shali
conform with the requirements of advertising beer.

E. Exceptions. The board may issue a permit authorizing
a variance from these advertising regulations for good
cause shown. :

F. Restrictions. No advertising shall
statement, symbol, depiction or reference that:

contain any

1. Would intend to induce minors to drink, or would
tend to induce persons to consume to excess;

2. Is lewd, obscene or indecent, or depicts any person
or group of persons which is immodest, undignified or
in bad taste, or is suggestive of any illegal activity;

3. Incorporates the use of eny preseat or former
gthiete or athietic team or Implies that the product
enhances athletic prowess;

4, Is false or misleading in any material respect, or
implies that the product has a curative or therapeutic
effect, or is disparaging of a competitor’s product;

5. Implies or indicates, directly or indirecily, thai the
product is government endorsed by the use of flags,
seals or other insignia or otherwise;

6. Makes any reference to the intoxicating effect of
any alcoholic beverages;

1. Makes any appeal to order alcoholic beverages by
mail;

8. Offers a special price on alcoholic beverages, unless
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such advertisement significantly conforms in size and
content {o the advertising of nonalcoholic merchandise
offered for sale, except for coupons offered by
manufacturers as provided in § 9 of these regulations.

9, Is a contest or other offer {o pay anything of value
to a consumer where a purchase is required for
participation.

§ 2. Advertising; interior; retail licensees; show windows.

A, Interior advertising generally. The advertising of
alcoholic beverages inside reiail establishments is within
the discretion of the licensee, with the following
exceptions:

1. No references may be made fo any brand or
manufacturer of alcoholic beverages offered for sale
in this stete Commonwealth on decorations, materials
or ifurnishings on or supported by any wall, ceiling,
floor or counter, unless such references are:

a. Contained in works of art;

b. Displaved in connection with the sale over the
counier of novelly and specialty items as provided
in § 6 of these regulations.

¢. Used in connection with the sponsorship of
conservation and environmental, athletic and
sporting, or chariiable events in accordance with §
10 of these regulations.

d. Displayed on service items such as placemats,
coasters, glasses and fable teats.

Further, alcoholic beverage brands or manufacturer
references may be contained in wine ‘“neckers,”
recipe booklets and brochures relating to the wine
manufacturing process, vineyard geography and history
of a wine manufacturing area, which must shall be
shipped in the case.

e. Used In printed paper advertising materials
which may be displayed, provided such material is
not obtained, directly or indirectly, from any
manufacturer, bottler, wholesaler or importer of
alcoholic beverages.

2. Advertising materials regarding responsible drinking
or moderation in drinking may not be used inside
licensed retgil establishments except under the
following conditions:

a. Such materials shall confain no depictions of an
alcoholic beverage product and no reference to any
brands of alcoholic beverages;

b. Such materials shall contain no more than two
minor references to the name of the alcoholic
beverage manufaciurer or its corporate logo;

c. Such materials are limited
reasonable size and table tents,

t¢ posters of

d. Such materials shall be approved in advance by
the board,

3. Each draft beer knob must shgl indicate the brand
of beer offered for sale.

4. Poinf-of-sale entry blanks, relating to coniest and
sweepstakes, may be affixed to cut case cards as
defined in § 9.F of VR 125-01-3. Beer and wine
Wholesalers may attach such entry blanks to cul case
cards at the retail premises, if done for all retail
licensees and after obtaining the consent, which may
be a continuing consent, of each refailer or Hhis
representative. Wholesale licensees in Virginia may
not put entry blanks on the package at the wholesale
premises and entry blanks may not be shipped in the
case to retailers.

B. Manufacturers, wholesalers, etc. No manufaciurer,
bottler, wholesaler or importer of szlcoholic beverages,
whether licensed in this stete Commonwealth or not, may
directly or indirecily sell, rent, lend, buy for or give io
any retailer any advertising materials, decorations or
furnishings under any circumstances otherwise prohibited
by law, nor may any retailer induce, attempt to induce, or
consent to any such supplier of alcoholic beverages
furnishing such retailer any such advertising. However,
furnishing materials relating to meoderation in drinking or
responsible drinking programs is permitied subject to the
provisions of paragraph A.2 of this section.

C. Show windows. No adveriising of alcoholic beverages,
may be displayed in show windows facing outside the
licensed establishment except that contained on table
menus, or on newspaper tear sheets, provided such
alcoholic beverage advertising is subordinate in size to the
main advertising matter,

§ 6. Advertising; novelties and specialties.

A. Distribution of novelty and speciaity items, including
wearing apparel, bearing alcoholic beverage adveriising,
shall be subject to the following limitations and conditions:

1. Only items not in excess of $2.00 in wholesale value
may be given away.

2. Items in excess of $2.00 in wholesale value may be
donaied by distilleries, wineries and breweries only to
participants or entrants in connection with the
sponsorship of conservation -and environmental
programs, events of a charitable nature or athletic or
sporting events, but otherwise must shal be sold at
the reasonable open market price:

a. By mail upon reguest, and

b. Over the counter at retail establishments
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customarily engaged in the sale of novelties and
specialties.

3. Wearing apparel distribuied wmust siall be in adult
sizes.

4. Point-of-sale order blanks, relating o novelly and
specialty items, may be affixed to cut case cards as
defined in § 9.F of VR 125-01-3. Beer and wine
wholesalers may attach such order blanks fo cut case
cards at the retail premises, if dome for all refail
licensees equally and after obtaining the consernt,
which may be a continuing consent, of each retailer
or his representative. Wholesale licensees in Virginia
may not put order blanks on the package at the
wholesale premises und order blanks may not be
shipped in the case to retailers.

§ 9. Advertising; coupons.

A. Definitions. “Normal refail price” shall mean the
average retail price of the brand and size of the product
in a given market, and not a reduced or discounted price.

B. Coupons may be advertised in accordance with the
following conditions and restrictions;

& J. Manufacturers of spirits, wine and beer may use
only refund, not discount coupons. The coupons may
not be honored at a retail outlet but must shall be
mailed directly io the manufacturer or its designated
agent. Such agent may not be a wholesaler or retailer
of alcoholic beverages. Coupons are permitted in the
print media, by direct mail to consumers or as part
of, or attached {o, the package. Coupons may be part
of, or attached to, the package only if the winery or
brewery put them on at the point of manufacture.
Wholesale licensees in Virginia may not put them on
the package at the wholesale premises and coupons
may not be shipped in the case to retailers,

B: 2. Manufacturers offering coupons on distilled
spirits and wine sold in state government stores must

shall notity the board at least 45 days in advance of

issuance of the coupons of its amount, its expiration
date and the area of the state Commomwealth in
which it will be primarily used, if not used statewide.

& 3. Wholesale licensees of the board are not
permitted to offer coupons.

B: 4. Retail licensees of the board may offer coupons
on wine and beer sold for off-premises consumption
only. Retail licensees may offer coupons in the print
media, at the point-ofsale or by direct mail fo
consumers. Coupons offered by retail licensees must
shall appear in an advertisement with nonalcoholic
merchandise and conform in size and content to the
advertising of such merchandise.

E: 5. No retailer may be paid a fee by manufacturers

or wholesaters of alcoholic beverages for dispiay or
use of coupons; the name of the retail esiablishment
may not appear on any coupons offered by
manufacturers and no manufacturer or wholesaler
may furnish any coupons or materials regarding
coupons to retailers.

£ 6. Retail licensees or employees thersof may nof
receive refunds on coupons obtained from fhe
packages before sale at retail.

&: 7. No coupons may be honored for any individual
below the legal age for purchase.

§ 10, Advertising; sponsorship of public events; restrictions
and conditions.

A, Generally. Alcoholic beverages advertising in
connection with the sponsorship of public evenis shall be
limited fo sponsorship of conservaticn and environmental
programs, professional, semi-professional, or amateur
athletic and sporting events and eventis of a charitable or
cultural nature by distilleries, wineries, and breweries.

B. Restrictions and conditions:

1. Programs and events on a college, high school or
younger age level and ceollege intramural evenis are
prohibited.

3 2. Cooperative advertising as defined in § I of these
regulations is prohibited.

4; 3. Awards or contributions of alcoholic beverages
are prohibited.

8 4. Advertising of alcoholic beverages must shal
conform in size and conteni to the other adveriising
concerning the event and advertising regarding
charitable events must skhael/ place primary emphasis
on the charitable and fund raising nature of the event.

6 5. A charitable event is one held for the specific
purpose of raising funds for a charitable organization
which is exempt from federal and state taxes.

7 6. Advertising in connection with the sponsorship of
an event may be only in the media, on the inside of
licensed or unlicensed retail establishments and ai the
site of the event.

8- 7. Point-ofsale advertising materials may not be
furnished to retailers by manufacturers, bottlers, or
wholesalers. However, at the requesti of the charity
involved, employees of a wholesale licensee may
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deliver and place such material relating to charitable
events which have been furnished to them by the
charity involved. Wholesale licensees of the board may
deliver to retailers poini-of-sale advertising materials
relating to charitable events which have been
furnished to them by a third party provided that the
charity involved so requests.

§ & [Point-ofsale advertising shall be limited to
counter cards, cannisters and table tents of reasonable
size.

18. Public evenis permissible for sponsorship must be
of Hmited duration sueh as itournament or linited fumd
raising evenls: An entire seasen of activities such as o
college football seasen meay aot be spensored:

H- 9. Prior written notice of the event must shall be
submitied to the board describing the nature of the
sponsorship and giving the date, time and place of it.

i12: 10, Manufacturers may sponsor public events and
wholesalers may only cosponsor charitable events.

¥ ok ok oK % ok ok %k

Title of Regulation: VR 128-01-3. Tied-House.

Statutory Authority: § 4-11 of the Code of Virginia.

Public Hearing Date: Movember 19, 1987 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

Section 9 amends the regulation to permit the use of
three-dimensiona! printed maiter for wine or beer cut
case cards and to measure its maximum authorized
size.

The regulation is also amended lo permit beer
manufacturers and Wholesalers fo furnmish retail
licensees beer table lents and beer clip-ons.

VR 125-01-3. Tied-House.

§ 9. Inducements to retailers; tapping equipment; bottle or
can openers;, banguet licensees; cut case cards; clip-ons
and table tents.

A. Beer tapping equipment. Any manufacturer, bottler or
wholesaler may sell, rent, lend, buy for or give to any
retailer, without regard to the value thereof, the following:

1. Draft beer knebs, containing advertising matter
which zaust shall include the brand name and may
further include only trademarks, housemarks and
slogans and shall not include any illuminating devices
or be otherwise adorned with mechanical devices
which are not essential in the dispensing of draft

beer.

2. Tapping equipment, defined as all the parts of the
mechanical system required for dispensing drafi beer
in a normal manner from the carbon dioxide tank
through the beer faucet excluding the following:

a. The carbonic acid gas in containers, except that
such gas may be sold only at the reasonable open
market price in the locality where sold;

b. Gas pressure gauges (may be sold at cost);

¢. Draft arms or standards;

¢. Draft boxes;

e. Refrigeration equipment or components thereof.

Further, a manufacturer, bottler or whelesaler may sell,
rent or lend to any retailer, for use only by a purchaser
of draft beer in kegs or barrels from such retalier,
whatever tapping equipment may be necessary for the
purchaser to extract such draft beer from ifs centainer.

B. Wine tapping equipment. Any manufacturer, bottler or
wholesaler may sell {o any retailer and install in the
retailer’s establishment tapping accessories such as
standards, faucets, rods, vents, taps, tap standards, hoses,
cold plates, washers, couplings, gas gauges, vent tongues,
shanks, and check wvalves, if the tapping accessories are
sold at a price not less than the cost of the indusiry
member who initially purchased them, and if the price is
coellected within 30 days of the date of sale.

Wine tapping equipment shall not include the following:
1. Draft wine knobs, which may be given to a retailer;

2. Carbonic acid gas, nitrogen gas, or compressed air
in containers, except that such gases may be sold in
accordance with the reasonable open market prices in
the locality where sold and if the price is collected
within 30 days of the date of the sales.

3. Mechanical refrigeration equipment.

C. Any beer tapping equipment may be converted for
wine tapping by the beer wholesaler who originally placed
the eguipment on the premises of the retail licensee
provided that such beer wholesaler is also a wine
wholesaler licensee. Moreover, at the time such equipment
is converted for wine tapping, it must shall be sold, or
have previously been sold, to the retail licensee at a price
not less than the initial purchase price paid by such
wholesaler.

D. Bottle or can openers. Any manufacturer, bottler or
wholesaler of wine or beer may seil or give to any
retailer bottle or can openers upon which advertising
matter regarding alcohelic beverages may appear,
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provided ihe wholesale value of any such openers given to
a retailer by an individuai manufacturer, botiler or
wholesaler does not exceed $2.00. Openers in excess of
§2.00 in wholesale value may be sold, provided the
reasonable open market price is charged therefor,

E. Banquent licensees. Manufacturers or wholesalers of
wine or beer may sell at the reasonable wholesale price
¢ banguent licensees paper or plastic cups upon which
advertising matier regarding wine or beer may appear.

F. Cut case cards. Any manufacturer, bottler or
wholesaler of wine or beer may seli, lend, buy for or give
fo any refailer of wine or beer cut case cards, which are
defined as prometional, nonmechanical, two-dimensional or
three-dimensional printed matter no larger than deuble
iriple the largest single dimension of the case product to
which they refer for use in displaying and advertising in
the interior of his establishment other than in exterior
windows, the sale of beer or wines having an alcoholic
content of 21% or less by volume, provided such
manufacturer, boiiler or wkolesaler in furnishing such
cards conforms with the regulations of the appropriate
federal agency, reiating to inside signs. Such printed
matter must shall be supported by or affixed to, and be
an integral part of, the case display. Such printed maiter
may be supporied by a device other than the case itself.
With the consent of the retail licensee, whick may be a
continuing comsent, a wholesaler may mark or affix retail
prices on such cut case cards.

G. Wine and beer clipons and table tents. Any
manufacturer, botfler or wholesaler of wine or beer may
gell, lend, buy for or give to any retailer of wine or beer ,
clip-ons and table tents containing the listing of not more
than four wines or beers .

H. A retail licensee who consents to any violation of this
section shail also be in violation.

# ok R ok ¥ X XK &

Title of Regulation: VR 125-01-4. Requirements for

Product Approval.

Statutory Authority: § 4-11 of the Code of Virginia.

Bublic Hearing Date: November 19, 1987 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:
The amendment deletes subseclion B.2 of § 2 because
the board will not disqualify a wine merely because it
contains fruit juices or coloring.

VR 125-01-4. Requirements for Product Approval.

§ 2. Wines, qualifying procedures; disqualifying factors;
samples; exceptions.

A. Qualifying procedures. All wines s¢ld in the
Commonwealih shall be first approved by the board as te
content, container and label.

1. A certification acceptable to the board or on a
form prescribed by the board describing the
merchandise may accompany each new brand and
type of wine offered for sale in the Commonwealth. A
certification fee and a regisiration fee in such
amounts as may be established by the board shall be
included with each new certification.

2. In lieu of the aforementioned certification, there
shall be submitted a sample and registration and
analysis fees in such amounts as may be established
by the board; provided, however, that wine aiready
offered for sale by another state with which this
Commonwealth has an analysis and certification
exchange agreement and wine sold through
government stores shall be subject only to a
registration fee in such amount as may be established
by the board.

3. All wine sold in this Commonwealih shali conform
with regulations adopted by the appropriate federal
agency, relating to labels, definitions and standards of
identity. Applicants shall submit a certified copy of the
approval of the label by such federal agency.

4. Subsequent sales under an approved label shall
conform to the certification and analysis of the wine
originally approved by the board.

5. The board may approve a wine without benefit of a
certification or analysis for pood cause shown. Good
cause includes, but is not limited to, wine which is
rare.

B. Disqualifying factors as to contents. While not limited
thereto, the board shall withhold approval of any wine:

1. Which is an imiiation or subsiandard wine as
defined under regulations of the appropriate federal
agency;

Z: To whieh fruit juice; or artificial eolering has been
be contained in wine eccolers containing 1405 eor less
eleobol by volume and in sangrie-type wines:

& 2. If the alcoholic content exceeds 219 by volume;

4 3 Which is a wine cocktail
ingredient other than wine.

comtaining any
C. Disqualifying factors as tc labels. While not limited
thereto, the board shall withhold approval of any label:

1. Which contains the name of a cocktail generally
understood to contain spirits;
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2. Where the name of a state is used as a designation
¢of the type of wine, but the centents do aot conform
io the wine standards of that state;

3. Which contzins the word “cocktail” without being
used in immediate conjunction with the word “wine”
in letters of the same dimensions and characteristics,
except labels for sherry wine;

4. Which centain the word “fortified” or implies that
the contents contain spirits, except that the
composition and alcoholic content may be shown if
required by regulations of an appropriaie federal
agency.

5. Which contains any subject matter or illustration of
a lewd, obscene or indecent nature.

6. Which contains subject matier designed to induce
minors to consume alcoholic beverages, or is
suggestive of the intoxicating effect of wine;

7. Which contains any reference to a game of chance;

8. Which contains any design or statement which is
likely to mislead the consumer.

D. Samples. A person holding a license as a winery,
farm winery or a wholesale wine distributor shall upon
request furnish the board without compensation a
reasonable quantity of such brand sold by him for
chemical analysis; provided, however, that the board may
reguire recertification of the merchandise involved in lieu
of such a sample. A fee in such amount as may be
established by the board shall be included with each
recertification.

E. Exceptions. Any wine whose content, label or
container does not comply with all requirements of this
section shall be exempt therefrom provided that such wine
was sold at retail in this Commonwealth as of December
1, 1960, and remains the same in content, label and
container.

# & %k % k %k £k %

Title of Regulations: ¥R 125-01-5. Retail Operations.

Statutory Authority: § 4-11 of the Cede of Virginia.

Public Hearing Date: November 19, 1987 - 10 am.
See Calendar of Events saction
for additional information)

Summary;

Sectionn | amends the regulation to prohibit the sale
and consumnption of beer by a person under the age
of 21 years. Section 2 amends the regulation by
deleting any Iindependent reference to ‘“Virginia's
operator’'s license” and substituting “Department of

Motor Vehicles” for the “Virginia Division of Motor
Vehicles.”

Section 10 amends this regulation o reduce the
monetary qualifications for monthly sales and
inventory of specialty shops from $2,000 to $750. The
proposed amendment to § 11 defines designated room
as a room “or area” to be approved by the board.
Section {8 has been added and allows volunteer fire
departments and rescue squads lo exercise the
privileges of banquet facility licenses on premises
other than their stations which are under their
control.

VR 125-01-5. Retail Operations.

§ 1. Restrictions upon sale and consumption of alcoholic
beverages and beverages.

A. Prohibited sales. Except as may be otherwise
permitted under § 4-48 or 4-50 of the Code of Virginia, no
licensee shall setl any alcoholic beverage or beverage to a

person whom be shall know or have reason at the time to
believe is:

1. Under the age of 21 years ; exeept as to beer and
beverages; a9 provided hevein .

2. Is intoxicated.
3. Is an interdicted person,

No licensee shall sell beer of beverages o anether
persen whom he shell know o have reasen at the time to
believe had not attained the age of 10 by July L; 1885 .

B. Prohibited consumption. No licensee shall allow the
consumption of any alcoholic beverage or beverage upon
his licensed premises by any person to whom such
alcoholic beverage or beverage may not lawfully be sold
under this section.

§ 2. Determination of legal age of purchaser.

A. In determining whether a licensee, or his emplovee
or agent, has reason to believe that a purchaser is not of
legal age, the beard will consider, but is not limited fo,
the following factors:

1. Whether an ordinary and prudent person would
have reason to doubt that the purchaser is of legal
age based on the general appearance, facial
characteristics, behavior and manner of {he purchaser.

2. Whether the seller demanded, was shown and acted
in good faith in reliance upon bona fide evidence of
legal age, as defined herein, and that evidence
contained a photograph and physical description
consistent with the appearance of the purchaser.

B. Such bona fide evidence of legal age shall include a
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valid Virginie operator’s or cheuflewr’s Heense;, a walid
eperaior’s or chauffeurs Heense issued by epy cother sinte
eF motor vehicle driver's license issued by any state of
the United States or the District of Columbia, Armed
Forces identification card, United States passport or
foreign government visa, valid special identification card
issued by the Virginia Divdsiean Department of Motor
Vehicles, or any valid identification issued by any other
federal or stalz government agency , which identification
shall eentains confain a photograph and signature of the
subjeci, with the subject’s height, weight and daie of birth.

C. It shall be incumbent upon the Ilicemsee, or his
employee or agent, to scrutinize carefully the
identification, if presenied, and determine it to be
autheniic and in proper order. Ideniification which has
been aliered so as to be apparent to obsgervation or has
expired shall be deemed not in proper order,

§ 10. Definitions and qualifications for retail off-premises
wine and beer licenses and off-premises beer licenses;
exceptions; further conditions; temporary licenses.

A, Wine and beer. Retail off-premises wine and beer
licenses may be issued (o persons operating ihe following
types of esiablishinents provided the toial rnonthly sales
and inventory {cost) of the required commodities listed in
the definitions are not less than those shown:

1. Delicatessen. An establishment whick selie a variely
of prepared foods or foods requiring little preparation
such as chesges, salads, cooked meats and related

condiments.
honthly sales........ $2,000
Inventory (cost)......... $2,000
2. Drugstore. An establishment selling medicines

prepared by a registered pharmacist according te
prescription and ofher medicines and articies of home
and general use.

Monthly sales........... $3,30¢
Inventory (cost)...en.. $3,500
3. Grocery siore. An establishment which sells edible

items intended for human consumption, including &
variety of staple foodstuifs used in the preparation of

meals. :
Monthly Sales............... $2,000
Inventory {cost)......... $2,000

4. Convenience grocery store. An establishment which
has an enclosed room in a permanent structure where
stock is displayed amd offered for sale, and which
sells edible items injended for human censumpticn,
consisting of a variety of such items of the type

normally sold in grocery stores, and does not séli any
petroleum related service with the sale of petroleum
products.

Monthly sales....c..ccnnn. $2,000
Inventory (CoSi)..n $2,000

In regard to both grocery stores and convenience
grocery stores, edibie ifems shall mean such items
normally used in the preparation of meals, including
liguids, and which must shefl include a variety (at least
five) of represeniive items from each of the basic food
groups. dairy, meat, grain, vegetables and fruit,

5. Specialty shop. An establishment provided with
adeqguate shelving and storage facilities which sell
products such as cheese and gourmet foods.

Monthiy $a185....verens $,000 $750
Inventory (cost)............. $0886 £750

B. Beer. Retail off-premises beer licenses may be issued
to persons operating the following types of establishments
provided the total monthly sales and inventory (cost) of
the required commodities listed in the definitions are not
less than those shown:

1. Delicatessen. An esiablishmient as defined in
subsection A above.

Monthly sales....uivees $1,600

Inveniory (Cost)....ee.. $1,000
2. Drugstore. An establishment as defined in subsection
A above.

Monthly $ales......iennr $1,500

Inventory (cost).......... $1,500

3. Grocery store. An establishment as defined in

subsection A above.
Monthiy sales................ $1,000
Inventory (cost)....... $1,000
4, Marina store. An establishment operaied by the
owner of a marina which sells food and nautical and
fishing supplies.
Monthly szles.............. $750
Inventory (cost)............. 3750
C. Exceptions. The board may grant to an establishment

not meeting the qualifying figures in A and B above
provided it affirmatively appears that there is a substantial
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public demand for such an establishment and that public
convenience will be promoied by the issuance of the
license.

D. Further conditions. The board in determining the
eligibility for a license of an establishment shall give
consideration to, but shall not be limited to, the foliowing:

1. The extent to which sales of required commodities
are secondary or merely incidental to sales of all
products seld in such establishment.

2. The extent to which a variety of edible items of
the types normalily found in grocery stores are sold.

3. The extent to which such establishment is
constructed, arranged or illuminated to allow
reasonable observation of the age and sobriety of
purchasers of alcoholic beverages.

E. Temporary licenses. Notwithstanding the above the
board may issue a temporary license for any of the above
retail operations. Such licenses may be issued only after
application has been filed in accordance with the
provisions of § 4-30 of the Code of Virginia and in cases
where the sole objection to issuance of a license is that
the establishment will not be qualified in terms of the sale
of food or edible items. If a temporary license is issued,
the board shall cenduct an audit of the business after a
reasonable period of operation not to exceed 180 days.
Should the business be qualified, the license applied for
may be issued. If the business is not qualified, the
application will become the subject of a hearing if the
applicant so desires. No further temporary license shall be
issued to the applicant or to any other person with respect
to that establishment for a period of one year from the
expiration and, once the application becomes the subject
of a hearing, no temporary license may be issued.

§ 11. Definitions and qualifications for retail on-premises
and on-and-off premises licenses generally; mixed beverage
licensee requirements; exceptions; temporary licenses.

A. Generally. The following definitions shali apply to
retail licensees and mixed beverage licensees where
appropriate:

1. Designated room. A room or areq in which a
licensee may exercise the privilege of his license, the
location, equipment and facilities of which room or
area have been approved by the board.

2. Dining car, bufiet car or club car. A vehicle
operated by a common carrier of passengers by rail,
in interstate or intrastaie commerce and in which food
and refreshments are sold.

3. “Meals.” In determining what constitutes a “meal”
as the term is used in this section, the board may
consider the following factors, among others:

a. The assortment of foods commonly offered for
sale.

b. The method and extent of preparation and
service required.

¢. The exieni to which the food served would be
considere¢ a principal meal of the day as
distinguished from a snack.

4, “Habitual” sales. In determining what constitutes
“habitual” sales of specific foods the board may
consider the following factors, among others:

a. The business hours observed as compared with
similar type businesses.

b. The extent to whichk such food or other
merchandise is regularly sold.

c. Present and anticipated sales volume in such food
or other merchandise.

5. “Sale” and “sell.” The definition of “sale” and
“sell” in VR 125017 § 9 of these regulations shall
apply to this section.

B. Wine and beer. Retail on- or on-and-off premises
licenses may be granted to persons operating the following
types of establishments provided the total monthly food
sales for consumption in dining rooms and other
designated rooms on the premises are not less than those
shown:

1. Boat. A common carrier of passengers operating by
water on regular schedules in interstate or intrastate
commerce, habitually serving in a dining room meals
prepared on the premises.

Monthiy sales.......w.n. $3,600

2. Restaurant. A bona fide dining establishment
habitually selling meals with enirees and other foods
prepared on the premises,

Monthly sales........oeee. $3,000

3. Hotel. Any duly licensed establishment, provided
with special space and accommodation, where, in
consideration of payment, meals with enirees and
other food prepared on premises and lodging are
habitually furnished to persons and which has 10 or
more bedrooms.

Monthly sales......ceceriseesr $3,000
In regard to both restauranis and hotels at least $1,000
of the required monthly sales must be in the form of
meals with enirees.

C. Beer. Retail on- or on-and-off premises licenses may
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be granted to persons operating the following types of
establishments provided the total monthly food sales for
consumption in dining rooms on the premises are nof less
than those shown: :

1. Boat. A common carrier of passengers operating by
water on regular schedules in interstate or intrastate
commerce, habitually serving in a dining room food
prepared on the premises.

Monthly sales........ues $1,800

2. Restaurant. An establishment habitually selling food
prepared on the premises.

Monthly sales.......errenr $1,800
3. Hotel. See B.3 above,
Monthiy sales.......ceernne $1,300

4. Tavern. An establishment where food and
refreshment, including beer or beverages, are
hahitvally sold for on-premises consumption.

D. Mixed beverage licenses. The following shall apply to
mixed beverage licenses where appropriate:

1. Bona fide, fullservice restaurant. An established
place of business where meals with substantial entrees
are habitually sold to persons and which has adequate
facilities and sufficient employees for cooking,
preparing and serving such meals for consumption at
tables in dining rooms on the premises. In determining
the quatifications of such restaurant the board may
consider the assortment of entrees and other food
sold. Such restaurants shall include establishments
specializing in full course meals with a single
substantial entree.

2. Monetary sales requiremernts. The monthly sale of
food prepared on the premises shall not be less than

$5,000 of which at least $3,000 shall be in the form of

meais with entrees.

3. Dining room. A public room in which meals are
regularly sold at substantially all hours that mixed
beverages are offered for sale therein.

4. Designated room. A public room the location,
equipment and facilities of which have been approved
by the board. The facilities shall be such that patrons
may purchase food prepared on the premises for
consumpiion at tables on the premises at all times the
mixed beverages are offered for sale therein. The
seating area or areas of such designated room or
rooms shall not exceed the seating area of the
required public dining room or rooms, nor shall the
seating capacity of such room or rooms be included in
determining eligibility qualifications,

5. Quiside terraces or patios. An ouiside ierrace or
patio, the location, equipment and facilities of which
have been approved by the board may be approved as
a “dining room” or as a ‘“designated room” in the
discretion of the board but the sesting capacity of an
outside “dining room” or “designated room” shall not
be incinded in determining eligibility qualifications of
the establishment, and generally a location sdiacent to
a public sidewalk, streef or alley will not be approved
where direct access Is permitted from such sidewalk,
street or zlley by more than one well-defined enfrance
therefrom.

6. Tabies and counters.

a. A “table” shall be considered fc be an article of
furpiture generaily having a flat top surface
supported by legs, a pedesial or & solid base and
designed to accommodate the serving of food and
refreshments (though such food and refreshmenis
need not necessarily be served togethery and
provided with seating for customers. If any iable is
located between two-backed benches, commonly
known as a booth, ai least one end of the structure
shall be open permitiing an unobstrucied view
therein.

b. While the definition of a “table” sef forth above
shall be sufficient io include a “counter,” insofar as
the surface area is concerned, a “coumter” shall
have characteristics sufficient to make it readily
distinguishable from the ‘“tables” used by ibe
licensee, either by the manner of service and use
provided, or by the itype of seating provided for
patrons, or boik regards. Counters shall be located
only in dining reoms or designated rooms as defined
in D3 and 4, and the length of the counier shall
not exceed one foot for each qualifying seat at the
tables in such dining or designated room including
employee service areas.

¢. This subsection shall not be applicable {6 a room
otherwise lawfully in use for private meetings and
private parties limiied in atiendance io members
and guest of a particular group.

E. Exceptions. The board may grant a license (o an
establishment not meeting the qualifying figures in this
section, provided the establishment otherwise is qualified
under the applicable provisions of the Code of Virginia
and this section, if it affirmatively appears that there is a
substantial public demand for suck an establishment and
that the public convenience will be promofted by the
issuance of the license.

F. Temporary licenses, Notwithstanding the above ihe
board may issue a femporary license for any of the above
retaii operations. Such licenses may be issued only after
application has been filed in accordance with ihe
provisiens of § 4-30 of the Code of Virginia, and in cases
where the soie objection io issuance of a license is that
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the establishment will not be qualified in terms of the sale
of food or edible items. If a temporary license is issued,
the board shall conduct an audit of the business after a
reasonable period of operaiion not to exceed 180 days.
Should the business be qualified, the license applied for
may be issued. If the business is not qualified, the
application will become the subject of a hearing if the
applicant so desires. No further temporary license shall be
issued to the applicant or to any other person with respect
{o the establishment for a period of one year from
expiration and, once the application becomes the subject
of a hearing, no temporary license may be issued.

§ 18 Volunieer fire departments or volunteer rescue
squads; banquet facility licenses.

A. Qualifications. Pursuant to § 4-25pl) of the Code of
Virginia, the board may grani bangquel facility licenses to
volunteer fire departments and volunteer rescie squads:

1. Providing volunteer fire or rescue squad services,
and

2. Has as iis premises a fire or rescue squad station
regularly occupied by such fire department or rescue
squad duly recognized by the governing body of the
city, county or fown in which it is located.

B. Privileges. The license authorizes the following:

1. The consumption of legally acquired alcoholic
beverages on the premises of the licensee or on
premises other than such fire or rescue sguad station
which are occupied and under the control of the
licensee while the privilege of its license is being
exercised, by any person, association, corporation or
other entity, and bona fide members and guests
thereof, otherwise eligible for a banquet license and
entitled to such privilege for a privale affair or
special event.

C. Restrictions and condilions. In addition to ofher
applicable statutes and regulations of the board, the
following restrictions and conditions apply to persons
holding such banquet Hcenses:

1. Alcoholic beverages cannot be sold or purchased by
the licensee.

2. Alcoholic beverages cannot be sold or charged for
in any way by the person, association, corporation or
other entity permitted to use the premises.

3. The private affair referred o in B.1 above, shall be
a socia! function which Is altended only by persons
who are members of the association, corporation or
other entity and their bona fide guests.

4. The volunteer fire department or rescue squad shall
notify the board in writing at least two calendar days
in advance of any affair or event ai which the license

will be used away from the fire department or rescue
squad station. The notice shall include the date, time,
location and address of the eveni and the identity of
the group, and the affair or event. Such records of
off-site affairs and events should be maintained at the
fire department or rescue squad station for a period
of two years.

5. A photocopy of the banquet facility license shall be
present at all affairs or evenis at which the privileges
of the license are exercised away from the fire or
rescue squad station.

6. The fire department or rescue squad shall comply
with the requirements of the local governing body
concerning sanitation, health, construction or
equipment and shall obtain all local permits or
licenses which may be reguired to exercise the
privilege of its license.

BOARD OF GAME AND INLAND FISHERIES

Note: The Board of Game and Inland Fisheries is exempt
from the Administrative Process Act (§ 9-6.14:4.1 of the
Code of Virginia); however, it is required by § 9-6.14.22 to
publish all proposed and final regulations,

Title of Regulation: VR 325-01. In General

Statutery Authority: § 29.1-566 of the Code of Virginia.
Effective Date: October 1, 1987,

Public Hearing Notice;

The Board of Game and Inland Fisheries has ordered
to be published, pursuani to §§ 29.1-601, 28.1-502 and
28.1-566 of the Code of Virginia, the jollowing
proposed new and amended board regulations,
applicable Statewide. A public hearing on the
advisability of adopting, or amending and adopting,
the proposed regulations, or any part thereof, will be
held at the board's offices, 4010 West Broad Streel,
Richmond, Virginia, beginning at 9:30 am. on Friday,
August 28, 1987, at which time any interested cilizen
present shall be heard. If the board Is satisfied that
the proposed regulations, or any part thereof, are
advisable, In the form in which published or as
amended as a result of the public hearing, the board
may adopt such proposals at that time, acting upon
the proposais separately or in block.

Summary:
Summaries are not provided since, in most instances,
the summary would be as long or longer than the full
fext. :

VR 325-01-1. IN GENERAL.
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§ 13. Endangered species.

A. The board hereby adopts the Federal Endangered and
Threatened Species List, and declares all specles listed
thereon to be endangered or threatened species in the
Commonweqalth.

B. In addition to the provisions of subsection A, the
following species are declared endangered in (this
Commonwealth, and are afforded the protection provided
by Article 6, Chapter 5, Title 29.1 of the Code of Virginia:

1. Fish:

Blackbanded sunfish
Sharphead darter
Carolina darter
Blueside darter
Tippecanoe darter
Orangefin madtom

Enneacanthus chaetodon
Etheostoma acuticeps
Ethecstoma collis
Etheostoma jessiase
Etheostoma tippecanoce
Noturus gilberti

2. Amphitians:

Eastern tiger salamander
Shenapdoah salamander

Ambystoma tigrinum
Plethodon shenandoah

3. Reptiles:

Bog turtle
Chicken turtle

Clemnys muhlenbergii
Delrochelys reticularia

4. Birds:
Charadrius wilsonia

Thryomanes bewickil
Lanius ludovicianus

Wilgon’s plover
Bewick’s wren
Loggerhead shrike

§5. Mammals:
Water shrew

Fisher
Rafinesque’s big-eared bat

Sorex palusitris
Martes pennanti
Plecotus rafinesquili

6. Molluscs:

James River spiny mussel
Cumberland combshell
Oyster pearly mussel
Snuffbox pearly mussel
Little-wing pearly mussel

Canthyria collina
Epioblasme brevidens
Epioblasma capsaeformis
Epioblasma triquetra
Peglas fabulsa

C. It shall be unlawful fo take, lransport, process, sell
or offer for sale within the Commonwealth any threatened
or endangered species of fish or wildlife.

I B B B IR B A

" Title of Regulation: VR 325-02. Game,

Statutory Authority: § 29.1-5061 of the Code of Virginia.

Effective Date; October 1, 1987.
VR 325-02-1. IN GENERAL.

§ 2. Hunting with crossbows, peiser arrows fo which any

drug, chemical or toxic substarce has been added or
explosive-head arrows prohibited.

It shall be unlawful to use a crossbow, peisem arrows lo
whick any drug, chemical or foxic substance has been
added or arrows with explosive heads at any t{ime for the
purpose of hunting wild birds and wild aniamis.

VR 325-02-25. FIREARMS.
§ 1. Size rifles for huniing big gewne bear and deer.

It shall be unlawiul to use a rifle of a calibre less than
23 for the hunting or killing of big geme bear and deer.

§ 2. Rifles prohibited in hunting big game bear and deer
in certain counties and cities.

Except as otherwise provided in § 3 of this regulation, it
shall be umlawful to use a rifle of any calibre for the
hunting or killing of big gesme dear and deer in the
counties of Chesterfleld, Isle of Wight, New Kent,
Southampton and Susgex and in the cities of Chesapeake
and Suffolk (that portion formerly Nansemond Couniy).

' VIRGINIA STATE BOARDS OF MEDICINE AND
NURSING

Title of Regulation; .

VR 465-87-1. Virginia State Board of Medicine.

VR 495-02-1. Virginia State Beard of MNursing. Reguiations
Governing the Certification of Nurse Practiiioners.

Statutory Authority; § 54-274 of the Code of Virginia.
Public Hearing Date: N/A

Summary:

The proposed Regulations Goverming the Certification
of Nurse Practitioners establish the requirements for
the certification and practice of nurse practitioners in
the Commonealth of Virginia, state the criteria for the
approval of nurse practitioner education programs; set
the fees for certification and renewal and make
provision for disciplinary aclion .on evidence of
violation of the regulations. The proposed regulations
are the resudt of the comprehensive review of the
existing regulations completed in 1985 pursuant to
Executive Order 5284) of former Governor Charles 5.
Robb.

This review resulled in proposals to delefe some
existing regulations, amend or relocate other existing
regulations and add some new regulations. These
changes are outlined in the Index to Existing and
Proposed Regulations which s Incorporated by
reference for the purpose of this summary. Al
relevant documents are available for inspection at the
office of the Board of Nursing, 1601 Rolling Hills
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Drive, Richmond, Virginia 23229, telephone (804)
662-9903.
Preambie:

Authority granted under these regulations may be
expanded or resiricted, or fofally revoked, if the
boards are of the opimion thai the public health,
safety or welfare is not being served or protected by
the regulations. It should be clearly understood by
each applicant and the recipient of certification as a
nurse practitioner that the conditions stated herein
are a part of such certification.

All provisions of these regulations are to be narrowly
construed. Nothing herein is to be deemed to lIimit or
prohibit a nurse from engaging in lhose aciivities
which normally constitute the practice of nursing or
those which may be performed by persons without
the necessity of a lcense from the State Board of
Medicine.

VR 465-07-1. Virginia State Board of Medicine.
VR 495-02-1. Virginia State Board of Nursing. Regulations
Governing the Certification of Nurse Practitioners.

PART L
GENERAL PROVISIONS.

§ 4.1, Definitions.

The following words and terms, when used In these
regulations, shall have the following rmeanings, unless the
context clearly indicates otherwise:

“Accredited program” means a nurse praclifioner
education program accredited by the Council on
Accreditation of Nurse Anesthesia FEducational
Programs/Schools, American College of Nurse Midwives,
American Nurses’ Association or National League for
Nursing.

“Approved program” imeans a nurse practitioner
education program that meets the criferia set forth in
these regulations.

“Boards” means the Virginia State Board of Medicine
and the Virginia State Board of Nursing.

“Cerlified nurse practitioner” means a registered nurse
who has metl the requirements for certification as stated
in Part II of these regulations and has been certified by
the boards.

“Commitiee” means the Commiftee of the Joint Boards
of Medicine and Nursing.

“Controlling institulion” means the college or university
offering a nurse pracititioner education program.

“Licensed physician” means a person licensed by the

Board of Medicine to practice medicine or osteopathy.

“National certifving body’” means a national
organization that has as one of ils purposes the
certification of nurse anesthetists, nurse midwives or
nurse practitioners, referred fo in these regulations as
professional certification, and whose certification of such
persons by examination is accepted by the commitiee,

“Preceptor” means a physician or a cerilified nurse
practitioner who supervises aend evaluates the nurse
practifioner student.

“Profocol” means @ writien statement, jointly developed
and signed by the physician(s) and the nurse
practitionerys) participating in an arrangement for
treaiment of clients, that delineates and directs ihe
procedures to be followed and the delegated medical acts
appropriate to the speciglty practice area o be performed
by the nurse practitionen(s) in the care and management
of elients,

“Supervision” means the physician’s being readily
available for medical consultation by the certified nurse
praciitioner or the client, with the physician maintaining
ultimate responsibility for the specific course of medical
treatrent.

§ 1.2, Delegation of authority.

A. The boards hereby delegunle to the Executive Director
of the Virginia State Board of Nursing the authority to
issue the initial certification and the biennial remewal of
such certification to those persons who meet the
requiremnents set forth in these regulations. Questions of
eligibility shall be referred to the Committee of the Joint
Boards of Medicine and. Nursing.

B. All records and files related to the certification of
nurse practitioners shall be maintained in the office of the
Virginia State Board of Nursing.

§ 1.3 Commitiee of the Joint Boards of Medicine and
Nursing.

The presidents of the Boards of Medicine and Nursing
respectively shall each appoint three members from their
boards to the Commiitee of the Joint Boards of Medicine
and Nursing. The purpose of this commitiee shall be fo
administer the Regulations Governing the Certification of
Nurse Praclitioners.

§ 1.4 Advisory Committee on the Certification of Nurse
Practitioners.

The Commitice of the Joint Boards of Medicine and
Nursing, in its discretion, may appoint an Advisory
Comrmittee on the Certification of Nurse Practlitioners.
Such an advisory committee shall be comprised of four
licensed physicians and four certified nurse practitioners,
of whom one shall be a nurse midwife practitioner, one
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shall be a nurse anesthetist praclitioner and two shall be
nurse praclitioners from other categories. Appointment fo
the advisory commitiee shall be for four years, with one
physician and one certified nurse practitioner appointed
annually. Members may be appointed for one additional
fouryear period.

§ 1.5, Fees.

Fees required in connection with the certification of
nurse practitioners are:

1. Application ..........cocoiiiiiiiiiiiiiiiiiiiiie, $50
2. Biennial certification renewal .................... 530
3. Reinstatement of certification ................... $25
4. Verification of certification to
another Jurisdiction .............covciiviiiiiiiiennn, $25
5. Duplicate certificate ...........coovvvviiiviinnnnn. $10
6. Return check charge ...............cooiiiivvennn, $15

PART II.

CERTIFICATION.

§ 2.1. Certification, general,

A. No person shall perform services as a nurse
practitioner in the Commonwealth of Virginia except as
prescribed in these regulations and when certified by the
Joint Boards of Medicine and Nursing.

B. The boards shall certify applicants who meet the
qualifications for certification as set forth in § 2.3 of these
regulations.

§ 2.2. Categories of certified nurse practitioners.

A. The hoards shall certify nurse practlitioners in the
Jollowing categories:

1. Adult nurse practitioner

. Family nurse practitioner

. Pediatric nurse practitioner

. Family planning nurse practitioner

. Obstetric/Gvnecologic nurse practitioner
Emergency room nurse practitioner
Geriatric nurse practitioner

. Certifled registered nurse anesthelist practitioner

W o N ™ oA b

. Certified nurse midwife practitioner

10. School nurse practitioner

11, Medical nurse practitioner

12, Matarnal child health praciitioner
13, Neonatology nurse practitioner
14, Women's health care practilioner.

B. Other categories of nurse practitioners shall be
certified if the Committee of the Joint Boards of Medicine
and Nursing determines rthat the category meets the
requirements of these regulations.

§ 2.3. Qualifications for initial certification.

A. An appflicant jor initial certification as a nurse
practitioner shall:

I, Be currently licensed as g registered nurse in
Virginia; and

2 Submit evidence of completion of an educational
program designed to prepare nurse anesthelists, nurse
midwives or nurse praciitioners that is either:

a. Approved by the boards as provided in §§ 4.1
through 4.4 of these regulations; or

b. Accredited by an agency identified in § il
Definitions, “Accredited Program'; and

2. Submit evidemce of certification by an agency
identified in § 2.4 of these regulations as an agency
accepted by the boards; and

4, File the required application, and

5. Pay the application fee prescribed in § 1.5 of these
regulations.

B. Provisional certification.

Provisional certification may be granted fo an applicant
who satisfies all requirements of § 2.3 of these regulations
with the exception of § 23.A.2 only until the release of
the results of the first national certifving examination for
Which he is eligible following his application.

§ 2.4. Certifying agencies.

The boards shall accept the certification by examination
of the following:

1. American College of Nurse Midwives for nurse
midwife practitioners;

2. American Nurses’
practitioners;

Association for nurse
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3. Council on Certification of Nurse Anesthetists for
nurse anesthetist practitioners;

4. National Board of Pediatric Practitioners and
Associates for nurse practitioners; and

5. Nurses’ Association of the American College of
Cbstetricians and Gynecologists Certification
Corporation for nurse practitioners.

§ 2.5. Renewal of certificate.

A. Certification of a nurse practitioner shall be renewed
bignnially at the same lime the license lo praclice as a
registered nurse in Virginia is renewed.

B. The application jfor remewal of the certification shall
be muailed by the comrnitiee to the last known address of
each nurse practifioner.

C. The nurse practitioner shall complete the application
and return it with the certification renewal fee prescribed
in § 1.5 of these regulations.

§ 2.6. Reinstaternent of certification.
A. Reinstatement of lapsed certificate.

1. An applicant for reinstaterment of a lapsed
certificate shall:

a. File the required application and fee;

b. Be currently licensed us a registered nurse in
Virginia; and

¢. Provide evidence of current professional
certification or, if applicable, licensure or
certification in another jurisdiction.

B. Reinstatement of certificate following suspension or
revocation. :

1. An applicant for reinstaternent of a certificate
following suspension or revocation of a certificate
shall:

a. Petition for a hearing pursuant to lhe
Adminisirative Process Act, § 96.14:12 of the Code
of Virginia, before a committee of the boards, and

b. Present evidence that he is currently licensed to
practice nursing in Virginia, and

c. Present evidence that he is currently lo resume
practice as a certified nurse practitioner in Virginia.

PART 1.
PRACTICE OF CERTIFIED NURSE PRACTITIONERS.

§ 3.1 A certified nurse practitioner shall be authorized to

engage in practices constituting the practice of medicine
under the supervision and direction of a [licensed
physician in accordance with § 3.2 of these regulations.

§ 3.2. The practice of certified nurse practitioners shall be
based on specially education preparation as outlined in
Part IV of these regulations and in accordenice with
written protfocols as defined in § 1.1 of these reguilations.

§ 3.3. A certified registered nurse anesthetist practitioner
shall practice in accordance with the functions and
standards defined by the American Associafion of Nurse
Anesthetists and under the supervision of a deniist in
accordance with rules and regulations promulgated by the
Board of Dentistry, or a doctor of medicine or a doctor of
osteopathy.

$ 34 A certified nurse midwife practitioner shall practice
in accordance with the functions and standards defined by
the American College of Nurse Midwives.

§ 3.5. Practice as a certified nurse practitioner.

Practice as a certified nurse practitioner shall be
prohibited if:

1. The certificate is lapsed; or
2. The certificate is revoked or suspended.

PART IV,
CRITERIA FOR APPROVAL OF NURSE
PRACTITIONER EDUCATION PROGRAMS.

§ 4.1. Criteria for program approval.

The commiftee may delegate to the staff of the
committee the authorily o approve nurse praclifioner
education programs that meet the following criteria.

A. Administration.

I. The nurse practitioner education program shall be
offered either:

a. By a nationally accredited school of nursing that
offers a master's degree in nursing; or

b, Jointly by a nationally accredited school of
medicine and a nationally accredited school of
nursing that offers a master's degree in nursing.

2. The authority and responsibility for the conduct of
the program shall be vested in a nurse educator or
coadministered by a physician and a nurse educator
who hold faculty appointments at the controlling
institution.

3. The controlling institution shall provide each
student who successfully completes the program a
certificate of completion or equivalent official
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document.
B. Philosophy and objectives.

There shall be clearly written statements of philosophy
and objectives of the program that shall include a
description of the category of nurse practitioner being
prepared.

C. Faculty.

1. Nurse faculty shall include nurse practitioners each
currently certified in the area of specialization in
which he Is feaching.

2. Medical faculty shall include currently licensed
physicians each having preparation in his spectalty
areq.

D. Curricuium.

1. The program shall be at least one academic year
in length including planned clinical practice under the
direction of a preceptor.

2. Course descriptions and objectives shall be
available in writing.

3. The curriculum shall provide:

a. Instruction in the biological, behavieral, medical
and nursing sciences relevant o practice as a nurse
practitioner in the specialized field,

b. Instruction in legal, ethical and professional
responsthilities of a nurse practitioner; and

¢. Supervised clinical practice of those skills
essential for a nurse practitioner in the specialized
field.

4. Major curriculum changes shall be approved by the
boards.

§ 4.2. Denial of approval of programs.

Approval will be denied if the program does not meet
the criteria set forth in § 4.1 of these regulations. The
controlling institution may request a hearing before the
Committee, and the provisions of the Administrative
Process Act shall apply. (§ 9-6.14:1 et seq.}

§ 4.3. Continued approval of programs.

Each program shall be subject to periodic review by the
boards to determine whether standards for approval are
being maintained.

§ 4.4, Withdrawal of approval.

A. If the boards determine that an approved program is

not maintaining the standards set jforth in these
regulations, the controlling institution shall be given a
reasonable period of time to correct the identified
deficiencies.

B. If the controlling instifution fails to correct the
Identified program deficiencies within the fime specified,
the boards shall withdraw the approval following a
hearing held pursuant to the provisions of the
Administraiive Process Act.

§ 4.5, Exempiions from program approval requirements.

Programs accredited by any agency listed in the
definition of accredited program in § 1.1 of these
regulations are exempt from the program approval
requirements of these regulations.

PART V.
DISCIPLINARY PROVISIONS.

§ 5.1 Grounds for disciplinary action against the
certificate of a certified nurse practitioner.

A. The boards may deny ceriification or recertification,
revoke or suspend certification, or place on probation,
censure or reprimand @ nurse practitioner upon proof that
the certificate holder:

1. Has had his license to practice nursing revoked or
suspended or has been otherwise disciplined;

2. Has directly or indirectly held himself out or
represented himself to the public that he is a
physician, or is able to, or will practice independently
of a physician;

3. Has exceeded his authority as a certified nurse
practitioner;

4. Has violated or cooperated in the violation of the
laws of regulations governing the practice of
medicine, nursing or nurse practitiorers;

4. Has become unable to practice with reasonable
skill and safety to patients as the result of a phvsical
or mental illness or the excessive use of alcokol,
drugs, narcotics, chemicals or any other type of
material; or

6. Has violated or cooperated with others in violating
or atlempting o violate any lew or regulation, state
or federal, relating to the profession, use, dispensing,
administration or distribution of drugs.

§ 5.2. Hearings.
A. The provisions of the Administrative Process Act

shall govern proceedings on questions of violation of § 5.1
of these regulations,
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B. The Committee of the Joint Boards of Medicine and
Nursing shall conduct all hearings prescribed herein and
shall take action on behalf of the boards.

C. When a person’s license to practice nursing has been
suspended or revoked by the Board of Nursing, the nurse
practitioner shall be suspended pending a hearing
simultaneously with the institution of proceedings for a
hearing.

D, Sanctions or other terms and conditions imposed by
consent orders entered by the Board of Nursing on the
license to practice nursing may apply to the nurse
practitioner certificate, provided the consent order has
been accepied by the Commitiee of the Joint Boards of
Medicine and Nursing.
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NCTE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:4.1
of the Code of Virginia); however, under the provisions of
§ 9-6.14:22, it is required to publish all proposed and final
regulations.

VR  400-61-0001.

Title of Regulation: Rules and

Regulations.
Statutory Authority: § 36-35.30:3 of the Code of Virginia.
Effective Date: Augusi 10, 1987

Summary:

Currently, applicants of authority single family
morigage loans must have income not in excess of
limits expressed as doilar amounts of such applicant’s
“adjusted family income” and (o make {(his
determination each applicant’s income is calculated as
an “adjusted family income” figure. However, the Tax
Reform Act of 1986 imposes new gross income limils
on such applicants and requires that income be
determined as a gross figure. In order to avoid
duplication of methods of calculating income and the
necessity of applying iwo different determinations of
income, the amended regulation permits the authority
to change its method of calculating income from one
of determining adjusted gross income to one of
determining gross income.

The authority’s current Rules and Regulations
authorize the Board of Commissioners of the aulhority
to set income limits for all applicants of its single
family morfgage loan program. If is infended that the
new gross Income limits will be set at levels which
are higher fhan the current adjusted income levels by
the average amount of adjusiments which are now
being subtracted from the applicants’ Income. By
adding those adjustments back info the Hmifs, the
effect of the change of calculating income on the
eligibility of applicants for an authority moritgage loan
should be minimal It is also intended that the new
gross income limits will at all times be less than those
imposed by the federal government to ensure that as
long as an applicant satisfies the authority’s applicable
income limit, the applicable federal limits will be
satisfied as well,

VR 400-01-0001. Rules and Regulations.

PART L

GENERAL PROVISIONS.
§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates ctherwise:

“Act” means the Virginia Housing Development
Authority Act, being Chapter 1.2 (§ 3655.24, et seq.) of
Title 36 of the Code of Virginia.

“Adfusted family income™ means the total annual income
of a person or all members of a family residing or
intending to reside in a dwelling umit, from whatever
source derived and before i{axes or withholdings, less the
total of the credits applicable to such person or family,
computed in accordance with the following: (i) a credit in
an amount equal to $1,000 for each dependent family
member other than suchk a family member qualifying
under (vi) below; (ii) a credif in an amount equal fo the
lesser of $1,000 or 109 of such total annual imcome; (iii)
a credit in an amount equal to all income of such person
or any such family member of an unusual or temporary
nature and not related to such persen’s or family
member’s regular employmeni, to the extent approved by
the executive director; (iv) a credit in an amount equal to
all earnings of any family member who is a minor under
18 years of age or who is physically or mentaliy
handicapped, as determined on the basis of medical
evidence from a licensed physician or other appropriate
evidence satisfactory to the execuiive director; (v) a credit
in an amount equal to such person or family's medical
expenses, not compensated for or covered by insurance, in
excess of 3.0% of such total annual income; and (vi) a
credit in an amount equal to 1/2 of the fotal annual
income of all family members over 18 years of age who
are secondary wage earners in the family, provided,
however, that such credit shail not exceed the amount of
$2,500. If federal law or rules and regulations impose
limitations on the incomes of the persons or families who
may own or occupy a single family dwelling unit or
mulii-family residential kousing development, the authority
may provide in its procedures, instructions and guidelines
promulgated pursuant to § 1.3 of these rules and
regulations that the adjusted family income shall be
computed, for the purpose of determining eligibility under
§ 1.2 of these rules and regulations for ownership or
occupancy of such single family dwelling unit or the
dwelling units in such multi-family residential housing
development (or, if so provided in the procedures,
instructions and guidelines, only those dwelling units in
such development which are subject to such federal
income limitations), in the manner specified by such
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federal law or rules and regulations (subject to such
modifications as may be provided in or auwthorized by
the procedures, instructions and guidelines) rather than
in the manner provided in the preceding sentence.

“Applicant” means an individual, corporation,
partnership, limited partnership, joint venture, trust, firm,
association, public body or other legal entity or any
combination thereof, making application to receive an
authority mortgage loan or other assistance under the Act.

“Application” means a request for an authority mortgage
loan or other assistance under the Act.

“Authority” means the Virginia Housing Development
Authority.

“Authority mortgage lpan” or “mortgage loan™ means a
loan which is made or financed or is to be made or
financed, in whole or in pari, by the authority pursuant to
these rales and regulations and is secured or is to be
secured by a mortgage.

“Board” means the Board of Commissioners of the
authority.

“Dwelling unit” means a unit of living accommodations
intended for occupancy by cne person or family.

“Executive director” means the executive director of the
authority or any other officer or employee of the authority
who is authorized to act on behalf of the authority
pursuant to a resoluticn of the board.

"Family” means, in the context of the financing of a
single family dwelling unmit, two or more individuals
related by blood, marriage or adeption, living together on
the premises as a single nonprofit housekeeping unit. In
all contexts other than the financing of a single family
dwelling unit, “family” means two or more individuals
living together in accordance with law.

“FHA” means the Federal Housing Administration and
any successor entity.

“For-profit housing sponsor” means a housing sponsor
which is organized for profit and may be required by the
authority to agree to limit ils profit in connection with the
sponsorship of authority financed housing in accordance
with the ferms and conditions of the Act and these rules
and regulations and subject to the regulatory powers of
the authority.

“Gross family income” means the annualized gross
income of a person or all members of a family residing
or intending to reside in a dwelling unit from whatever
source derived and before taxes or withholdings. For the
purpose of this definition, annualized gross income means
gross monthly income multiplied by 12. Gross monthly
income Is the sum of monthly gross pay;, plus any
additional income from overtime, pari-time employmeit,

bonuses, dividends, inferest, royalties, pensions, Veferans
Administration compensation, net rental Income; plus other
income (such as alimony, child support, public assistance,
sick pay, social security benefits, unemployment
compensation, income received from irusis, and income
received from business activities or investments).

“Multi-family dwelling unit” means a dwelling unit in
multi-family residential housing.

“Nonprofit housing sponsor” means a housing sponsor
which is organized not for profit and may be required by
the authority to agree not to receive any limited dividend
distributions from the ownership and operation of a
housing development.

“Person” means;
1. An individual who is 62 or more years of age;

2. An individual who is handicapped or disgbled, as
determined by the executive director on the basis of
medical evidence from a licensed physician or other
appropriate evidence satisfactory to the executive
director; or

3. An individual whe is neither handicapped nor
disabled nor 62 or more years of age; provided that
the board may from time to time by resclution (i)
limit the number of, fix the maximum number of
bedrooms contained in, or otherwise impose
restrictions and limitations with respect to single
family dwelling units that may be financed by the
authority for occupancy by such individuals and (ii)
limit the percentage of multi-family dwelling uniis
within a multi-family residential housing development
that may be made available for cccupancy by such
individuals or otherwise impose restrictions and
limitations with respect to multi-farnily dwelling umnits
intended for occupancy by such individuals.

“Rent” means the rent or other occupancy charge
applicable to a dwelling unit within a housing development
operated on a rental basis or owned and operated on a
cooperative basis.

“Reservation” means the official action as evidenced in
writing, taken by the authority to designate a specified
amount of funds for the financing of a morigage loan on a
single family dwelling unil.

“Single family dwelling unit” means a dwelling unit in
single family residential housing.

Terms defined in the Act and used and not otherwise
defined herein shall have the same meaning ascribed to
them in the Act.

§ 1.2. Eligibility for occupancy.

A, The board shall from time to time establish, by
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resolution or by procedures, instructions and guidelines
pursuant to § 1.3 of these rules and regulations, income
limitations with respect to single family dwelling units
financed or to be financed by the authority. Such income
limits may vary based upon the area of the state, type of
program, the size and circumstances of the person or
family, the type and characieristics of the single-family
dweiling unit, and any other factors determined by the
board to be necessary or appropriate for the
administration of its programs. Such resolution or
procedures, Iinstructions and guidelines shall specify
whether the person’s or family’s income shall be
calculated as adjusted family income or gross family
income. To be considered eligible for the financing of a
single family dwelling unit, a person or family shall not
have an adjusied family income or gross family income,
as applicable, which exceeds the applicable income
lirniiation established by reselution ef the board. It shall
be the responsibility of each applicant for the financing of
a single family dwelling unit to report accurately and
completely his adjusted family’s family income or gross
family income, as applicable , family composition and such
other information relating to eligibility for occupancy as
the executive director may require and to provide the
authority with verification thereof.

B. To be considered eligible for occupancy of a
multi-family dwelling unit financed by an authority
morigage loan, a person or family shall not have an
adjusted family income greater than seven times the total
annyal rent, including utilities except telephone, applicable
to such dwelling uwnif; provided, however, that the board
may from time to time establish, by resolution or by
precedures, instructions and guidelines pursuant to § 1.3 of
{hese rules and reguiations, lower income limits for
occupancy of such dwelling unit.

C. Ti shall be the responsibility of the housing sponsor to
examine and defermine the income and eligibility of
applicanis for occupancy of mulli-family dwellifg units,
report such determinations to the authority in such form
as the executive director may require, reexamine and
redetermine the income and eligibility of all occupanis of
such dwelling units every two years or at more frequent
intervais if required by the executive director, and repert
such redeierminations fo the authority in such form as the
executive director may require. It shall be the
regpongibility of each applicant for occupancy of a
muiti-family dwelling unit, and of each occupant of such
dwelling units, to report accurately and completely his
adjusted family’s income, family composition and such
gther information relating to eligibility for occupancy as
the executive director may reqguire and to provide the
housing sponsor and the authority with verification thereof
at the times of examination and reexamination of income
and eligibility as aforesaid.

I». With respect to a person or family occupying a
multi-family dwelling unit, if a periodic reexamination and
redefermination of the adjusted family’s income and
eligibility as provided in subsection C of this section

establishes that such persen’s or family’s adjusted family
income then exceeds the maximum limit for occupancy of
such dwelling unit applicable at the time of such
reexamination and redetermination, such person or family
shall be permitted to confinue (o occupy such dwelling
unif; provided, however, that during the period that such
person’s or family's adjusted family income exceeds such
maximum limit, such person or family may be required
by the executive director to pay such reant, carrving
charges or surcharge as determined by the executive
director in accordance with a schedule prescribed or
approved by him. If such person’s or famiiy's adjusted
family income shall exceed such maximum Ilimit for a
period of six months or more, the execuiive director may
direct or permit the housing sponsor to terminate the
fenancy or interest by giving wriiten notice of {ermination
to such person or family specifying the reason for such
termination and giving such persen or family not less than
80 days (or such longer period of time as the authority
shall determine fo be necessary to find suitable alternative
housing) within which to vacate such dweiling unif. If any
person or family residing in a housing development which
is a cooperative is so required to be removed from the
housing development, such person or family shall be
discharged from any liability on any note, bond or other
evidence of indebtedness relating thereic and shall be
reimbursed for ali sums paid by such person or family to
the housing sponsor on account of the purchase of stock
or debentures as a condition of occupancy in such
cooperative and any additional sums payable to such
person or family in accordance with a schedule prescribed
or approved by the authority, subject however tio the
terms of any instrument or agreement relating to such
cooperative or the occupancy thereof.

§ L.3. Procedures, instructions and guidelines,

The board may from time to time by resolution
establish and modify procedures, insiructicns and
guidelines for the implementation and administration of
programs established under these rules and regulations.
Such procedures, instriuctions and guidelines may include
and, where deemed appropriate by the board, may
authorize the executive director to establish and modify,
such requirements, conditions and standards as may be
deemed necessary or apprepriate for the purpose of
implementing and administering such programs, subject to
and consistent with the requirements of the Act and these
rules and regulations. Upon promulgation, such procedures,
instructions and guidelines shall be available to the public
upon request.

§ 1.4, Forms.

Forms of documents, instruments and agreemenis to be
employed with respect to the processing of applications,
the making or financing of loans under these rules and
regulations, the issuance and sale of authority notes and
bonds, and any other maiters relafing to such loans and
the implementation and administration of the authority’s
programs shall be prepared, revised and amended from
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time to time under the direction and conirol of the
executive director.

§ 1.5, Interest rates.

The executive director shall establish the interest rate or
rates to be charged to the housing sponsor or persen or
family in connection with any loan made or financed
under these rules and regulations. To the extent permitted
by the documenis relating to the loan, the executive
director may adjust at any time and from time to time
the interest rate or rates charged on such lean. Without
limiting the foregoing, the interest rate or rates may be
adjusted if such adjustment is determined to be necessary
or appropriate by the executive director as a result of any
allocation or reallocation of such loan to or ameng the
authority’s note or bond funds or any other funds of the
authority. Any interest rate or rates established pursuant to
this § 1.5 shall reflect the intent expressed in subdivision 3
of subsection A of § 36-55.33:1 of the Code of Virginia.

§ 1.6. Federally assisied loans.

When a housing development or dwelling unit financed
by a loan under these rules and regulations or otherwise
assisted by the authority i subject to federal mortgage
insurance or i$ otherwise assisted or aided, direcily or
indirectly, by the federal government or where the
authority assists in the administration of any federal
programn, the applicable federal law and rules and
regulations shall be controlling over any inconsistent
provigion hereof.

§ 1.7. Administraiion of state and federal programs;
acceptance of aid and guarantees.

A, The board by resolution may authorize the authority
to operate and administer any program to provide loans or
other housing assistance for persons and families of low
and moderate income and, in furtherance thereof, to enter
into agreemenis or other transactions with the federal
government, the Commonwealth of Virginia or any
governmenial agency thereof, any municipality or any
other persons or entities and to take such other action as
shall be necessary or appropriate for the purpose of
operating and administering, on behalf of or in cooperation
with any of the foregoing, any such program.

B. The board by resolution may authorize the
acceptance by the authorily of gifis, grants, loans,
coniributions or other aid, including insurance and
guarantees, from the {ederal government, the
Commonwealth of Virginia or any agency thereof, or any
other source in furtherance of the purposes of the Act, do
any and all things necessary in corder to avail itself of
such aid, agree and comply with such conditions upon
which such gifts, grants, loans, contributions, insurance,
guaraniees or other aid may be made, and authorize and
direct the execution on behalf of the authority of any
instrument or agreement which # considers necessary or
appropriate fto implement any such gifts, grants, loans,

contributions, insurance guarantees or other aid.

C. Without limitation on the provisions of subsection B of
this section, the board by resolution may authorize the
acceptance by the authority of any insurance or guaraniee
or commitment to insure or guarantee its bonds or notes
and any grant with respect to such bonds or notes,
whether insured, guaranteed or otherwise, and may
authorize and direct the execution on behalf of the
authority of any instrument or agreement which it
considers necessary or appropriate with respect thereto.

§ 1.8. Assistance of mortgage lenders.

The autherity may, at its option, utilize the assistance
and services of morigage lenders in the processing,
originating, disbursing and servicing of loans under these
rules and reguiations. The executive director is authorized
to take such action and to execute such agreements and
documents as he shail deem necessary or appropriate in
order to procure, maintain and supervise such assistance
and services. In the case of authority morigage loans to be
financed from the proceeds of obligations issued by the
authority pursuant to § 36-55.37:1 of the Code of Virginia,
the authority shall be required to utilize such assistance
and services of morigage lenders in the origination and
servicing of such authority morigage loans.

§ 1.9, Waiver.

The board by resolution may for good cause in any
particular case waive or vary any of the provisions of
these rules and regulations.

§ 1.10. Amendment.

These rules and regulations may be amended and
supplemented by the board at such times and in such
manner as it may determine, to the exient not inconsistent
with the Act or with other applicable provisions of law.

§ 1.11. Separability.

If any clause, sentence, paragraph, section or part of
these rules and regulations shall be adjudged by any court
of competent jurisdiction to be invalid, such judgment shall
not affect, impair or invalidate the remainder thereef, bui
shall be confined in its operation to the clause, sentence,
paragraph, section or part thereof directly involved in the
controversy in which such judgment shall have been
rendered.

PART IL
MULIT-FAMILY RENTAL HOUSING PROGRAM.

§ 2.1. Mortgage loans.

A, This Part I skall govern morigage loans made by the
authority to housing sponsors to finance the development,
construction and rehabilitation and/or the ownership and
operation of multi-family residential housing. For purposes
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of this Part II, muiti-family residential housing shall
include housing developments intended to be owned and
operaied on a cooperative basis.

B. Authority morigage loans as described in subsection A
of this section may be made to for-profit housing sponsors
in original principal amounis not to exceed 95% of the
housing development costs as determined by the authority,
and {o nonprofit housing sponsors in amounts not to
exceed 10095 of the housing development costs as
determined by the authority.

C. Authorify mortgage loans as described in subsection A
of this section may be made for terms of up to 50 years,
including the period of any development and construction
or rehabilitation of the housing development. The term of
any such mortgage loan, the amortization period, the
estimated housing development costs, the principal amount
of the morigage loan, the terms and conditions applicable
to any equily contribuiion by the housing sponsor, any
assurances of successful cempletion and operational
stability of the housing development, and other terms and
conditions of such mortgage loan shali be set forth in the
board’s resolution authorizing such mortgage loan or in the
mortgage loan commitment issued om behalf of the
authority pursuant to such resolution,

§ 2.2. Applcations and processing.

A. The procesging of applications for authority mortgage
loans pursuani to this Part II will be governed by the
procedures, insiructions and guidelines promulgated by the
authority pursuant to § 1.3 of these rules and regulations.

B. Upen satisfactory completion of the processing of
such application by the authority staff in accordance with
the aforesaid procedures, instructions and guidelines and
approval of the application by the executive director, the
authorily staff's analysis of the application and the
executive director’'s recommendation with respect thereto
shall be presented to the board.

The board shall review each such analysis and
recommendation and, if it defermines that the applicaiion
meeis the requiremenis of the Act, these rules and
regulations and the authority’s procedures, instructions and
guidelines promulgated pursuant te § 1.3 of these rules
and regulations, the board may by resolution authorize an
authority morigage loan to the housing sponsor. Such
resolution shall authorize the executive director to issue an
authority mortgage loan commitmeni to the houging
sponsor for the f{inancing of the proposed housing
development,

An authority morigage loan shall not be authorized
unless the board by resoluticn shali make the applicable
findings required by § 36-55.39 of the Code of Virginia,
provided, however, that the board may in ifs discretion
authorize the authority morigage loan withoui making the
finding, if applicable, required by subsection B of §
36-55.38 of the Code of Virginia, subject to the condition

that such finding be made by the board prior to the
financing of the authority mortgage loan.

Such resolution, or the authority morigage Iloan
commitment issued by the executive director pursuant to
such resolution, shail include such terms and conditions as
the authority considers appropriate with respect ie the
development, consiruction or rehabilitation of the proposed
housing development, the marketing and occupancy of
such housing developmeni, the disbursement and
repayment of the authority meorigage lean, and other
matters related to the developmeni, constructicn or
rehabilitation and the ownership and operation of fhe
proposed housing development. Such resolution or authoritly
morigage loan commitment may include a finaneial
analysis of the proposed housing development, setting forth
the initial schedule of rents, the approved initial budget
for operation of fhe housing development and a schedule
of the estimated housing development costs. Such a
resolution authorizing am authority mortgage loan to a
for-profit housing sponsor shall, if applicable, inciude a
determinaiion of the maximum annual rate at which
distributions may be made by such forprofii housing
sponser with respect to such housing development pursuant
to the provisions of subsection B of § 2.4 of these rules
and regulations,

C. Subsequent fo adoption of the resolution of the board
authorizing an authority morigage loan, the executive
director may, without further action by the board, increase
the principal amount of such authority mortgege loan by
an amount not to exceed 2.0% of the principal amount of
such authority mortgage loan, provided that such an
increase is consistent with the Act, these rules and
regulations and the procedures, instructions and guidelines
promulgated pursuant to § 1.3 of these rules and
regulations.

§ 2.3. Reguiation of housing sponsors.

The authority shall have the power fo supervise the
housing sponsor in accordance with the provisions of §
36-55.34:1 of the Code of Virginia and the terms of the
agreements relating o the authority morigage loan at all
times during which the authority mortgage loan is
outstanding. The executive director may require the
housing sponser to execute a regulatory agreement with
the authority, and such othker related documents as the
executive director shall determine io be necessary or
appropriate, which shall authorize the authority to regulate
such aspects of the development, construction or
rehabilitation, operafions, use and disposition of the
proposed housing development and of the aciivities of the
housing sponsor as the executive director shall determine
to be necessary or appropriate to protect the inferests of
the authority and to permit fulfillment of the sguthority's
duties and respounsibilities under the Act and these rules
and regulations.

§ 2.4. Allowable categories of cost; limited dividend
distributions.
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A. The categories of cost which shall be allowable by
the autherity in development, construction or rehabilitation
of a housing development financed under this Part IT shall
include the following: (i) development and construction or
rehabilitation costs, including equipment, labor and
materials furnished by the owner, coniractor or
subcontractors, general reguirements for job supervision,
an allowance for office overhead of the confractor,
building permit, bonds and letters of credit to assure
completion, water, sewer and other utility fees, and a
contractor’s profit or & profit and risk allowance in lien
thereof; (ii) architectural and engineering fees; (iil)
interest on the morigage loan; (iv) real estate taxes,
hazard insurance premiums and morigage insurance
premiums; (v) title and recording expenses; (vi) surveys;
(vii) test borings; (viii) the authority’s financing fees, (ix)
legal and accounting expenses; (X) in the case of a
nonprofit housing spemsor, organization and sponsor
expenses, consuitant fees, and a reserve o make the
project operational; (xi) offsite costs; {(xii) the cost or fair
market value of the land and any improvemenis thereon
to be used in the housing development; (xiii) tenant
relocation costs; (xiv) operating reserves to be funded
from proceeds of the mortgage loan; (¥v) and such other
categories of costs which the authority shall determine to
be reasonable and necessary for the development and
construction or rehabilitation of the housing development.
The extent to which costs in any of such categories shail
be recognized or allowed in respect of a specific housing
development shall be established by the terms of a cost
certification guide which shall be prepared and, from time
to time, revised by the executive director and which shall
be incorporated by reference into the documents executed
with respect to each such meortgage loan. Upon completion
of the development and construction or rehabiliiation of
the bousing development, the housing sponsor shall certify
to the authority the tota! of the housing development cosis
in accordance with these rules and regulations and the
cost certification guide, subject to the review and
determination of the authority. In lieu of such certification
of housing development costs, the executive director may
require the housing Sponmsor {0 provide such other
assurances of housing development costs as he shall deem
necessary to enable the authority to determine with
reasonable accuracy the actual amounit of such housing
development costs.

B. In connection with an authority morigage loan to a
for-profit housing sponsor pursuant to this Part II:

1. The board’s resolution authorizing such morigage
loan shall prescribe the maximum annual rate, if any,
at which distributions may be made by such for-profit
housing sponsor with respect to such housing
development, e¥pressed as a percentage of such
for-profit housing sponsor’s equity in such housing
development (such equity being established in
accordance with paragraph 3 of this subsection),
which rate, if any, shall net be incongistent with the
provisions of the Act. In connection with the
establishment of any such rates, the board shall not

prescribe differing or digcriminatory rates with respect
to substantially similar housing developments., The
board’s resolution authorizing such morigage loan shall
specify whether any such maximum annual rafe of
distributions shall be cumulative or noncumulative;

2, Any payiments to a person or eniity who is a
principal, stockholder or holder of a beneficial interest
in such for-profit housing sponsor shall not be deemed
a “distributien” or “return” to such person or entity if
the funds with which such payment is made are funds
paid or contributed to suck for-profit housing sponsor
by persons or entities purchasing a beneficial interest
in such for-profit housing sponsor; and i

3. Subsequent to completion of such housing
development and in conjunction with other
determinations made on behalf of the authority as to
allowable housing development costs and related
matiers, the executlive director shall establish the
for-profit housing sponsor’s equity in such housing
development. Such equity shall be the difference
between (1) the amount of either (A) the total housing
deveiopment costs of such housing development as
finally determined by fhe authority or (B) the fair
market value of such housing development and (i)
the final principal amount of the authority mortgage
loan as to such housing development. The authority
may thereafter from time to time adjust such equity
to be the difference, as of the date of adjustment,
between the fair market wvalue of such housing
development and the ouistanding principal balance of
the authority morigage loan. The manner for $o
determining and adjusting such equity shall be
established in the board’s resolution authorizing the
authority mortgage loan or in amendments te such
resolution,

§ 2.5. Tenant selection plan.

As a part of each application for an authority mortgage
loan under this Part II, the housing sponsor shall prepare
and submit to the authority for ifs review and approval a
proposed tenant selection plan with respect to the
proposed housing development. The proposed tenant
selection plan shall include, among other information that
the executive director may require from time o fime, the
following:

1. The proposed rent structure of the proposed housing
development;

2. The utilization of any subsidy or other assistance
from the federal government or any other source;

3. Income Llmitations of the authority for imitial
pccupancy of the dwelling units in the proposed
housing development as determined in accordance
with these ryles and regulations;

4. The proposed income levels of occupants;
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5. Any arrangements contemplated by the housing
sponsor for occupant referrals or relocations from
federal, state or local government agencies or
community organizations;

6. The marketing activities to be performed with
respect to the leasing of the proposed housing
development (including any affirmative marketing
efforts and media advertising plans) and the identity
and qualifications of the proposed marketing and
management agents of the housing sponsor; and

7. Any criteria to be used for disapproving applicants

and for establishing priorities among eligible applicants .

for occupancy of the proposed housing development.

PART IIL
SINGLE FAMILY DEVELOPMENT AND
CONSTRUCTION LOANS.

§ 3.1. Development and construction loans.

A, This Part III shall govern mortgage loans made by
the authority to housing sponsors for the development and
construction or rehabilitation of single family residential
housing for eventual sale to persons or families of low or
moderate income.

B. Authority mortgage loans as described in subsection A
of this section may be made to housing sponsors for terms
not in excess of five years and in original principal
amounts not to exceed 95% of the estimated iotal housing
development costs as determined by the authority, except
that in the case of nonprofit housing sponsors the original
principal amount of the authority mortgage loans may not
exceed 100% of the estimated total housing development
costs as determined by the authority. In determining the
estimated total housing developmeni costs, the categories
of costs which shall be includable therein shall be those
set forth in § 2.4 of these rules and regulations, to the
extent deemed by the executive director to be applicable
fo the housing development, and such other cosis as the
authority shall deem reasonable and necessary for the sale
and conveyance of the single family dwelling units. The
estimated total houging development costs and the
principal amount of the authority mortgage loan wiih
respect o such housing development, together with other
terms and conditions of the authority mortgage lean and
related matiers, shall be set forth in the board’s resolution
authorizing such morigage loan or in the mortgage loan
commitment issued by the authority pursvant te such
resclution. .

§ 3.2. Applications and processing.

A, The processing of applications for authority mortgage
loans pursuant to this Part III will be governed by the
procedures, instructions and guidelines promulgated by the
authority pursuant to § 1.3 of these rules and reguiations.

B. Upon satisfactory completion of the processing of

such application by the authority staff in accordance wiih
the aforesaid procedures, instructions and guidelines and
approval of the application by the exzecutive direcior, the
autherity staff's analysis of the application apd the
executive direcior's recommendation with respect thereto
shall be presenied to the hoard.

The authority board shall review each such analysis and
recornmendation and, i i determines ihai the application
meefs the requirements of the Act, these rules and
reguigtions and the authority’s procedures, instructions and
guidelines promuigaied pursuant to § 1.3 of these rules
and regulations, the board may by resolution authorize an
authority mortgage lean to the housing sponsor. Such
resolution shall authorize the executive director io issue an

authority morigage Ican commitment to the housing
sponsor for the f{finaocing of ithe proposed housing
development.

An authorily mortgage Iloan shall not be szuthorized
unless the board by resolution ghall make the findings
required by subsection A § 36-55.39 of the Code of
Virginia,

Such resolution, or the authority morigage loan
commitment issued by the executive direcior pursuant to
such resolution, shall include such terms and conditions as
the authority considers appropriate with respect to the
construction of the proposed housing development, the
markeiing and sale of the single family dwelling units in
such houging development, {he disbursement and
repayment of the authority morigage loan, assurances of
successful completion of the proposed housing
development, and all other matters related to the
development, consiruction or rehabilitation and sale of the
proposed housing developmeni. Such resolution or authority
mortgage loan commitment may include a financial
analysis of the proposed housing development seiting forth
the sales price limiis for the single family dwelling units
within the proposed housing development and a schedule
of the estimated housing development costs.

Subsequent to adoption of the resolution of the bhoard
authorizing an authority morigage loan pursuant to (his
Part III, the executive director may, without further action
by the bhoard, increase the principal amouni of such
authority morigage loan by azn amount not to exceed 2.0%
of such mortgage loan, provided that such an increase is
consistent with the Act, these rules and regulations and the
procedures, insirvctions and guidelines promulgated
pursuant fo § 1.3 of these rules and regulations.

§ 3.3. Regulation of housing sponsocrs.

The authorily shali have the power te supervise the
housing sponsor in accordance with the provisions of §
36-55.34:1 of the Code of Virginia and (he {erms of the
agreements relating to the authority mortgage loan at all
times during which the authority mortgage loan |is
cutstanding. The executive director may reqiire the
housing sponsor to execute a regulatory agreement wiilk
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the authority, and such other related documents as the
executive director shall determine to be necessary or
appropriate, which shall authorize the authority to regulate
such aspects of the development, construction or
rehabilitation and sale of the proposed housing
development as the execuiive director shall determine to
be necessary or appropriate to protect the interests of the
authority and to permit fulfillment of the authority’s duties
and responsibilities under the Act and these rules and
regulations.

§ 3.4, Sale of single family housing units.

A. As a part of each application for an authority
morigage loan under this Part III, the housing sponsor
shall prepare and submit to the authority a proposed
marketing plan for review and approval by the authority.
The proposed marketing plan shall include, among other
information that the cxecutive director may require from
time to time, the following:

1. The proposed sales prices of the single family
dwelling umnits; )

2. The utilization of any mortgage insurance, subsidy
or other assistance from the federal government or
any other source;

3. The proposed income levels of purchasers therefor,
which income levels shall not exceed the income
limitations of the authority applicable to the single
family dwelling units; and

4. The marketing activities to be performed with
respect to the sale of the single family dwelling usits
(including any affirmative marketing efforts and
media advertising plans) and the identity and
qualifications of the proposed marketing agent of the
housing sponsor,

B. In the event that a single family dwelling unit shall
be sold to a purchaser who is not qualified to receive an
authority mortgage loan under the applicable income
limitations established pursuant to subsection A of § 1.2 of
these rules and regulations, the authority shall have the
right to require the housing sponsor {0 pay a penaity in
such amount as shall be prescribed in the board’s
resolution authorizing the morigage loan or in the
authority mortgage loan commitment issued pursuant to
such reselution.

PART 1V.
SINGLE FAMILY LOANS TO INDIVIDUAL
PURCHASERS.

§ 4.1. Mortgage loans.

A, This Part IV shall govern mortgage loans made by
the authority to persons or families of low or moderate
income for the acquisition (and, where applicable,
rehabilitation), ownership and occupancy of single family

dwelling units.

B. Authority mortgage loans pursuant to subsection A of
this section may be made only to persons or families of
iow or mederate income gualified pursuant to subsection A
cof § 1.2 of these rules and regulations.

C. The board may from time to time establish by
resolution sales price limits for singie family dwelling uniis
financed or to be financed by the authority. Such sales
price limits may vary based upon the area of the state,
the type of program, the size and circumstances of the
person or family who is to oceupy such dwelling unit, the
type and characteristics of such dwelling unit, and any
other factors determined by the board to be necessary or
appropriate for the administration of the program under
this Part IV,

D. An anthority morigage loan {0 be financed under this
Part IV hereof may be made for a term not to exceed 59
years. The original principal amount and term of any such
authority mortgage lean, the amortization period, the terms
and conditions relating to the prepayment thereof, and
such other terms, conditions and requirements as the
executive director deems necessary or appropriate shall be
set forth in the mortgage loan commitmeni issued on
behalf of the authority with respect to such mortgage loan,

E. The original principal amount of authority mortgage
loans made pursuant to this Part IV shall not exceed 98%,
of the first $25,000 of the sales price of the single family
dwelling unit and 95% of the amount of the sales price of
the single family dwelling unit in excess of $25,000 or, in
the case of authority morigage loans guaranteed or insured
by the Veterans’ Administration, 100% of the sales price
of the single family dwelling unit , to the extent such sales
price is approved by the executive director and subject to
such further limitations as may be provided in the
procedures, instructions and guidelines promuigated
pursuant to § 1.3 of these rules and regulations. The term
“sales price,” with respect to authority mortgage loans for
the combined acquisition and rehabilitation of a single
family dwelling unit, shall include the cost of acquisition,
plus the cost of rehabilitation and debt service for such
period of rehabilitation, not to exceed three menths, as the
executive director shall determine that such dwelling unit
will not be gvailable for occupancy.

§ 4.2. Applications and processing.

A. The processing of applications for authority mortgage
loans pursuanf to this Part IV will be governed by the
procedures, instructions and guidelines promuilgated by the
authority pursuant to § 1.3 of these rules and regulations.

B. If the applicant and the application meet the
requirements of the Act, these rules and regulations and
the procedures, instructions and guidelines promulgated
purssant to § 1.3 of these rules and regulations, the
executive director may issue on behalf of the authority an
authority mortgage loan commitment to the applicani for
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the financing of the single family dwelling unit, subject to
the approval or ratification thereof by the board. Such
authority morigage loan commitment shall be issued only
upon the determination of the authority that such a
mortgage loan is not otherwise available from private
lenders upon reasonably equivalent terms and conditions,
and such determination shall be set forth in the authority
mortgage loan commitment.

PART V.
HOME REHABILITATION LOANS.

§ 5.1. General purpose.

This Part V shall govern the making of loans by the
authority to persons or families of low or moderate
income for the rehabilitation of single family dwelling
uniis, For the purposes of this Part V, such loans shall be
referred to as “home rehabilitation loans.”

§ 5.2. Terms of home rehabilitation loans.

A. A home rehabilitation loan may be made pursuant to
this Part V only to a borrower who is a person or family
of low and moderate income qualified pursuant to
subsection A of § 1.2 of these rules and regulations. The
types of improvements which may be financed by a home
rehabilitation loan shall be esiablished from time to time
by the board and shall be set forth in the procedures,
instructions and guidelines promulgated by the authority
pursuant to § 1.3 of these rules and reguiations.

B. Home rehabilitation loans to be financed under this
Part V may be made for a term not to exceed 30 years.
The original principal amount of any such home
rehabilitation loan shall not exceed 100% of the total cost
of the rehabilitation.

C. Home rehabilitation loans shall be secured by
mortgages, in such form or forms as may be approved by
the executive director, on the real property with repsect to
which suchk home rehabilitation loans are made.

§ 5.3. Application and processing.

A. The processing of application for home rehabilitation
loans under this Part V will be governed by the
procedures, instructions and guidelines promulgated by the
authority pursuvant to § 1.3 of these rules and regulations.

B. If the executive direcior determines that the
applicant and the application for a home rehabilitation
loan meet the requirements of the Act, the rules and
regulations set forth in this Part V, and the applicable
procedures, insiructions and guidelines promulgated by the
authority pursuant to § 1.3 of these rules and regulations,
he may issue on behalf of the authority a commiiment to
the applicant with respect to such home rehabilitation
loan, subject to the approval or ratification thereof by the
authority board. The original principal amount, term and
interest rate or rates on the home rehabilitation loan and

such other terms, conditions and requirements as the
executive direcior deems necessary or appropriaie shall be
set forth in the commiiment.

PART Vi
ENERGY LOANS.

§ 6.1. Generzal purpose; applicability.

A. This Part VI shali govern the making of loans io
finance the purchase and installation of energy saving
measures and alternafive energy sources which will reduce
the reliance on present sources of energy for use in the
dwellings of residents of the Commonwealth of Virginia or
in public or nonprofit buildings or facilities. Such measures
and seurces shall include, but not be limited to, insulation,
cautking, weathersiripping, storm windows and doors,
furnzce modification or replacement, and solar energy
devices. For purposes of this Part VI, such leans shall be
referred 1o a8 “energy loans.”

B, Any energy loans made with respect to dweliings
shall be limited fo dwellings occupied by persons and
families of low and moderate income qualified pursuant {o
subsection A of § 1.2 of these rules and reglations or
pursuant to siandards under applicabie federal rules and
regulations as approved by the board with any
maodifications thereto. Energy loans shall be made oniy for
the purposes set forth in subsection A of this section.

§ 6.2. Terms of energy ioans.

A, Energy loans to be financed under this Part VI may
be made for a term not to exceed 30 years. The original
principal amount of any such energy loans shall not
exceed 100% of the fotal cost of the energy saviag
measures and alternative energy sources as described in §
6.1 of these rules and regulations.

B. The authority may, at its option, reguire that energy
loans (i) be ingured by a privaie morigage insurance
company; (ii) be insured or oiherwise assisied by an
appropriate agency of the federal or state government;
and/or (iil) be secured by a mortgage.

§ 6.3. Processing of loan application and issuance of loan
commitments.

The processing of applications for energy loans pursuant
to this Part VI will be governed by the procedures,
instructions and guidelines promuigated by the autherily
pursuant to § 1.3 of these rules and regulations. If the
executive director deiermines that the applicant and the
application for an energy loan meet the requirements of
(i) the Act;, (ii) the rules and regulations set forth in this
Part VI; and (iii) the applicable procedures, instruciions
and guidelines promulgated pursuant tc § 1.3 of these
rules and regulations, he mey issue on behall of the
authority & loan commitment to the applicant with respect
to such energy loan, subject to the approval or ratification
thereof by the authority board. The original principal
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amount, term and interest rate or rates on any energy
loan and such other terms, conditions and reguirements as
the executive director deems necessary or appropriate
shall be set forth in the lpan commitment issued by the
authority with respect to such energy loan.

PART VIL
PURCHASE OF MORTGAGE LOANS.

§ 7.1, Applicability.

This Part VI shall govern the purchase of morigage
loans from a morigage lender to finance residential
housing for persons and families of low and moderate
income qualified pursuant to § 1.2 of these rules and
regulations.

§ 7.2, Purchase of mortgage loans to finance single family
dwelling units.

A, The authority may from time ifo time purchase from
mortgage lenders mortgage loans which at the time of
such purchase are financing single family dwelling units.
Any morigage loan to be so purchased shall have been
made to a morigagor who as of the date of the morigage
loan was a person or family of low or moderaie income
qualified pursuant to subsection A of § 1.2 of these rules
and regulations, The sales price for the single family
dwelling unit to be f{inanced by any such morigage loan
shall comply with any applicable limits established
pursuant to subsection C of § 4.1 of these rules and
regulations or otherwise established by resolution of the
board. The term of the morigage loan to be so purchased
shall not exceed 50 years, and the date on which the
mortgage loan was made shall not precede the date of the
issuance of the authority’s commitment to purchase such
mortgage loan by such numbers of years as the executive
director may from time to time prescribe. The original
principal amount of the mortgage loan shall not exceed
the limits set forth in subsection E of § 4.1 of the rules
and regulations,

B. The processing of applications for the purchase of
morigage loans pursuant to this § 7.2 will be governed by
the procedures, instructions and guidelines promulgated by
the authority pursuant to § 1.3 of these rules and
regulations. If the applicant and the application meet the
requirements of the Act, these rules and regulations and
the procedures, insiructions and guidelines promulgated
pursuant to § 1.3 of these rules and regulations, the
executive director may issue on behalf of the authority a
commitment to the wmortgage lender to purchase such
mortgage loan, subject ito the approval or ratification
thereof by the authority board. Such commitment shall
include such terms and conditions as the executive
director shall consider necessary or apprepriate with
respect to such purchase of the mortgage loan.

§ 7.3. Purchase of morigage loans to finance multi-family
dwelling units,

A. The authority may from time to time purchase from
mortgage lenders morigage loans which at the time of
such purchase are financing multi-family dwelling units.
The term of the mortgage loan to be so purchased shall
not exXceed 50 years, including the period (if any) of
development and construction or rehabilitation. The date
on whick the morigage loan was made shall not precede
the date of the issuance of the authority’s commitment to
purchase such mortgage loan by such number of years as
the executive direcior may from time to time prescribe.
Any morigage loan to be so purchased shall comply with,
and shail be subject to, the provisions of §§ 2.3 and 2.5 of
these rules and regulations and such other provisions of
Part Il of these rules and regulations as the resolution
authorizing the purchase of such morigage loan, or the
commitment issued pursuant thereto, shall require.

B. The processing of application for the purchase of
mortgage loans pursuant to this § 7.3 will be governed by
the procedures, instructions and guidelines promulgated by
the authority pursuant to § 1.3 of these rules and
regulations.

Upon satisfactory completion of the processing of such
application by the authority staff in accordance with the
aforesaid procedures, instructions and pguidelines and
approval of the application by the execuftive director, the
authority staff’s analysis of the application and the
executive director’s recommendation with respect thereto
shall be presented to the board.

The board shall review each such analysis and
recommendation and, if it determines that the application
meets the requirements of the Act, these rules and
regulations and the authority's procedures, instructions and
guidelines promulgated pursuamt to § 1.3 of these rules
and regulations, the board may by resolution authorize the
purchase of the mortgage loan and the issuance of a
commitment with respect thereto.

Such resolution, or the authority commitment issued by
the executive director pursuant to such resolution, shail
inctude such terms and conditions as the authority
considers appropriate with respect to any construction or
rehabilitaiion of the housing development, the marketing
and occupancy of such housing development, the
disbursement and repayment of the morigage loan, and
other matters related to the financing of the housing
development. Such resolution or authority commitment
may include a financial analysis of the housing
development, which shall set forth the initial schedule of
rents, the initial budget approved by the authority for
operation of the housing development and, if applicable, a
schedule of the estimated housing development costs.
Subsequent to adoption of such resolution, the executive
director may increase the principal amouni of the
mortgage loan in accordance with the provisions of
subsection C of § 2.2 of these rules and regulations.

§ 7.4. Requests for proposals; reinvestment of proceeds;
certification as to prudent invesiment.
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A, The executive director may from fime to time
request morigage lenders to submit offers to sell mortgage
loans to the authority in such manner, within such time
pericd and subject to such terms and conditions as he
shall specify in such request. The executive director may
fake such action as he shall deem necessary or
agppropriate to solicit offers to sell mortgage loans,
including mailing of the request to mortgage lenders,
advertising in newspapers or other publications, and any
other methods of public announcement which he may
select as appropriate under the circumstances. The
executive director may also consider and accept offers for
sale of individual morigage loans submitted from time to
time t¢ the authority withoui any solicitation therefor by
the authority.

B. The authority shall require as a condition of the
purchase of any morigage loans from a morigage lender
pursuant to this Part VII that such mortgage lender within
180 days from the receipi of proceeds of such purchase
shail enter into written commitments to make, and shall
thereafter proceed as promptly as practical to make and
disburse from such proceeds, residential mortgage loans in
the Commonwealth of Virginia having a stated maturity of
not less than 20 years from the date thereof in an
aggregate principal amount equal to the amount of such
proceeds.

C. At or before the purchase of any morigage loan
pursuant to this Part VII, the mortgage lender shall certify
to the authority that the morigage loan would in all
respects be a prudent investment and that the proceeds of
the purchase of the mortgage loan shall be reinvested as
provided in subsection B of this gection or invested in
shori-term obligations pending such investrnent.

P, The purchase price for any morigage ican io be
purchased by the authority pursuant to this Part VI[ shall
be established in accordance with subdivision 2 of §
36-55.35 of the Code of Virginia.

The [ prepesed ] effective date of the foregoing rules
and regulations shall be July 1; 1087% August 10, 1987 .

* k % X ¥ % ¥ B

NOTE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:4.1
of the Code of Virginia); however, under the provisions of
§ 9-6.14:22, it is required to publish all proposed and final
regulations.

Title of Regulation: VR 40§-82-0063. Precedures,
Instructions and Guidelines for Single Family Morigage
Loans to Persons and Familles of Low and Mederate
Income.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Effective Date: August 10, 1987

NOTICE: Documents and forms referred to as exhibits
have not been adopted by the authority as & part of the
Procedures, Instructions and Guidelines for Single Family
Mortgage Loans (o Persens and Families of Low and
Moderate Income but are attached thereto for reference
and informational purposes. Accordingly, such documenis
and forms have not been included in the amendments {o
Procedures, Instructions and Guidelines for Single Family
Mortgage Loans to Persons and Families of Low and
Moderate Income. Copies of such documents and forms
are available upon requesi al the office of the authority.

Summary:

Under the current provisions of the procedures,
instructions and guidelines the maximum Imcome Hmits
for applicanis of authorfty single family morigage
foans are cxpressed as dollar amounis of such
applicant’s “adjusted family income” and each
applicant’s income is calculated as an “adjusted family
income” figure. However, the Tax Reform Act of 1986
imposes new gross income limits on such applicanis
and requires that income be determiined as & gross
figure., In order fo avoid duplication of methods of
calculating income and the necessity of applying iwo
different Ipcome limits fo (he iweg different
determiniations of income, (he amended and resfated
procedures, insfructions and guidelines change [he
authority’s method of calcuiating income from that of
a method of determining adfusted gross income to one
of determining gross income. In an attempt o
neutralize the effect of such change on an applicant’s
eligibility for single family mortgage loans, (he
authority income limits have been adjusted in the
amended and restaled procedures, instructions and
guidelines fo counteract this change. In particular, lhe
new income limits were caiculated by adding back to
the current adjusted income limils the average amount
of adjusiments which, under the current adiusied
income method of calculation, are subiracted from an
applicant’s gross Income. In addition, all income lmits
in the amended and restafed procedures, Insiructions
and guidelines are below those imposed by fhe Tax
Reform Act of 1986. Thus, as long as an applicant
satisfies the authorily’s applicable gross income limils,
hbe also salisfies the applicable federal limik.

The Tax Reform Act also affected the perntissible
acquisition costs of single family homes that may be
financed by the aufhority by reducing from 110% to
50% the percentage of the ‘safe harbor” sales price
fimitations published by the United States Depgrtment
of Housing and Urban Development which apply lo
single family homes. Because In four cases ihe new
reduced federal limiis which resulted from this change
were below lhe authority's sales price limits, the
amended and restated procedures, Instructions and
guidelines have reduced the sales price limits in all
four cases lo below the federal limiils. Thus, in all
cases for sales prices as well as for income, if the
authority’s limits are met, so are the federal limits.
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Other changes in the procedures, Instrucfions and
guidelines unrelated to the Tax Reformm Act Include;
(i) the elimination of the restriction on the number of
one-person  houssholds eligible for single family
morigage loans;, (i) the express provision for the
assumption of all single family morfgage loans as long
as certain conditions are met; in particular, fhat all
applicable federal requiremenis be satisfied and, with
the exception of FHA and VA Joans. that the
authority’s upderwriting criteria be satisfied
(previously, assumplions had been permiited only of
loans made with the proceeds of bonds issued after
1980); (iii) the simplification of the property-related
underwriting requirements that single family homes
must meet and the addition of a provision that
manufactured housing will be financed if it Is pew
construction, insured by FHA and meet certain ofber
requirements; (iv) the provision of an exception io the
general rule fhat a person may apply for no more
than one commiiment per year for the case when a
loan could not close through no fauli of the applicant;
(v) the clarification of what assels are and are not to
be included in the the calculation of an applicant’s net
worth, in particular that downpayment funds need not
be counted up o a maximum of 25% of the sales
price; and (vi) the addition of a section to explain
how the procedure for reserving funds for morigage
Ioan works. Nonsubstantive changes were alse made
for the purpuse of clarity and consistency.

VR 400-02-0003. Procedures, Instruciions and Guidelines for
Single Family Mortgage Loans to Persons and Families of
Low and Moderate Income.

PART L
GENERAL.

§ 1.1. General

The following procedures, instructions and guidelines will
be applicable to morigage loans Wwhich are made or
financed or are proposed fo be made or financed by the
autherity to persons and families of low and moderate
income fer the acquigition <(and, where applicable,
rehabilitation), ownership and occupancy of singie family
housing uniis,

In order to be considered eligibie for a mortgage loan
hereunder, a ‘'‘person” or “family” (as defined in the
authority’s rules and regulations) must have an “adjusted
family income” or “gross family inceme” (as determined
in accordance with the authority’s rules and regulations)
as applicable, which does not exceed the applicable
income limitation established by the authority.
Furthermore, the sales price of any single family unit to
be financed hereunder must not exceed the applicable
sales price limit established by the authority. In addition,
each morigage loan must satisfy all requirements of
federal law applicable to loans financed with the proceeds
of tax-exempt bonds. Such income and sales price
limitations and other restrictions shall be set forth in the

Processing and Disbursing Guide deseribed in § 12 € sef
forth in Part II hereof.

Notwithstanding anything to the contrary herein, the
executive direcior is authorized with respect to any
mortgage loan hersunder to waive or modify any
provisions of these procedures, instructions and guidelines
where deemed appropriate by him for good cause, to the
exteni not incensistent with the authority’s act, ruies and
regulations, and covenants and agreements with the
holders of its bonds,

“Executive director” as used herein means the executive
director of the authority or any other officer or employee
of the authorily who is auihorized to act on behalf of the
authority purswant to a resolution. of the board.

All  reviews, analyses, evaluations, inspections,
determinpations and cother actions by the authority pursuant
to the provisions of these procedures, instructions and
guidelines shall be made for the sole and exclusive benefit
and protection of the authority and shall not be construed
to waive or modify any of the rights, benefits, privileges,
duties, liabilities or responsibilities of the authority or the
mortgagor under the agreemenis and documents executed
in conpection with the mortgage loan.

The procedures, instructions and guidelines set forth
herein are intended to provide a gemeral description of the
authority’s processing requiremenis and are noi intended
to include =all actions involved or required in the
processing and administration of mortgage loans under the
authority’s single family housing program. These
procedures, instructions and guidelines are subject to
change at any time by the authority and may be
supplemented by policies, procedures, instructions and
guidelines adopted by the authority from time to time.

§ 1.2. P

g PDS agents.

A, The processing of applications for .the making or
financing of mortgage loans hercunder, the disbursement
of proceeds of mortgage loans and the servicing of
mortgage loans shall be performed through commercial
banks, savings and loan associations and private morigage
bankers approved as Processing/Disbursing/Servicing
Agents (“PDS agents”) of the authority. To be initially
approved as PDS agents, the applicant must meet the
following qualifications:

1. Be authorized to do business in the Commonwealth
of Virginia;

2. Have a satisfactory rating from any state aad/oF
and faderal agencies responsible for the regulation of
the applicant;

3. Have 2 net worth equal to or in excess of $100,000
or, in the case of a savings and loan association, have
its deposits insured by the Federal Savings and Loan
Insurance Corporation;
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[ 4 Heve spgregete serviciag ard originating velume
during the preceding five years ot least equal (o 10
times the prinecipal awmeount of loans expeecied o be

[ & 4 } Have a staff with demonstrated ability and
experience in mortgage loan origination and servicing;

[ & 5. ] Each branch office of the applicant that is io
originate mortgage lpans must have demonstrated
experience in the origination of morigage loans;

[ & BHave & delingueney rate on iHs portfolie of
serviced merigage loans net in exeess of 6305 ]

[ 8 Have a foreclosure raie on perifelic ef servieed
morigage leans net i execess of 100G annually ]

[ & 6. ] Have reasonable business hours - i.e. be open
to the public at least five hours every banking day;
and

[ 8- 7. 7 Such other qualifications as the executive
director- shall deem i¢ he relaied fo the performance
of its duties and responsibilities.

If the applicant is to originate (but not service)
morigage loans, the applicant must satisfy the [
quatifieation qualifications J set forth in [ &) (3) 1 and {
6By (4) ] above only with respect to the origination of
mortgage loans.

All PDS agenis approved by the authority shall enter
into Processing/Disbursing/Servicing Agreements (“PDS
agreemenis”) with the authority containing such ferms and
conditions as the executive director shalli require with
respect to the processing, disbursing and servicing of
morigage loans hereunder. The PDS agenis shail maintain
adequate books and records with respect to such morigage
loans, shall permit the authority to examine such books
and records, and shall submit to the authority such reports
(in¢luding annual financial statements) and information as
the - authority may require. The fees payabie to the PDS
agent for originating and servicing mortgage loans
hereunder shali be esiablished from time fo time by the
executive director and shall be set forth in the PDS
agreements.

B. Allocation of funds.

The executive director shall allocate funds for the
making or financing of mortgage loans hereunder in such
manner, (¢ such persons and entities, in such amounts, for
such period, and subject to such terms and conditions as
ke shall deem appropriate to besi accomplish the purposes
and goals of the authority. Without limiting the foregoing,
the executive director may allocate funds (i) to mortgage
loan applicants on a firsi-come, first-serve or other basis,
(ii) to PDS agents and state and local government
agencies and instrumentalities for the origination of
mortgage loans (o qualified applicants and/or (iii) to

builders for the permanent Tfinancing of residences
construcied or rehabilitated or to be constructed or or
rebabilitated by them and to be sold to gualified
applicants. In determining how to so allocate the funds,
the executive director may coasider such factors as he
deems relevani, including any of the following:

1. The need for the expeditious commitment and
disbursement of such funds for morigage loans, '

2. The need and demand for the {inancing of
morigage loans with such funds in the various
geographical areas of the Commeonwealfh;

3. The cost and difficully of administration of the
allocafion of funds;

4. The capability, history and experience of any PDS
agents, sotate and local governmental agencies and
instrumentalities, builders, or other persons and
entifies (other than mortgage loan applicanis) who are
to receive an allocation; and

5. Housing conditions in the Commonwealth.

In the event that the executfive director shall determine
{0 make allocations of funds to builders as described
above, the following vequirements must be satisfied by
each such builder:

1. The builder must have a valid contracior’s license
in the Commonwesalth;

2. The builder must have af least three years
experience of a scope and nature similar te the
propesad construction or rehabilitation; and

3. The builder must submif to the authority plans and
specifications for the proposed construction or
rehabilitation which are acceptable to the authority.

The executive director may from time to time take such
action as he may deem necessary or proper in order to
solicit applications for allocation of funds hereunder. Such
actions may include advertising in newspapers and other
media, mailing of information fo prospective applicants
and other members of the public, and any other methods
of public snnouncement which the executive director may
select as appropriate under the circumstances. The
executive director may impose requirements, limiiations
and conditions with r1espect (o the submission of
applications as he shall consider necessary or appropriate.
The executive director may cause market studies and
other research and analyses to be performed in order to
determine the manner and conditions under which funds
of the authority are to be allocated and such other
matters as he shall deem appropriate relating thereio. The
anthority may also consider and approve applications for
allocations of funds submitied from time to time fo the
authority without any solicitation therefor on the part of
the authority.
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C, Processing and Disbursing Guide and Servicing Guide.

The Processing and Disbursing Guide attached hereto as
Part II is incorporaied into and made a part of these
procedures, instructions and guidelines. The eXecutive
director is authorized to prepare and from time to time
revise a Servicing Guide which shall set forth the
accouniing and otber procedures o be followed by the
POS agents in the servicing of the morigage loans under
fhe PDS agresments. Coples of the Servicing Guide shall
be available upon request. The executive director shall be
responsibie for the implementation and interpretation of
the provisions of the Processing and Disbursing Guide and
the Servicing Guide.

D. Making and purchase of new mortgage loans.

The aufhority may from time fo time (I) make mortgage
loans directly io morigagors with the assistance and
services of its PDS agenis and (i) agree to purchase
ingividua! mortgage loans from its PDS agenis upon the
consummaiion of the closing thereof. The review and
processing of applications for such morigage loans, the
issuance of mortgage loan commitments therefor, the
closing and servicing (and, if applicable, the purchase) of
such morigage loans, and the terms and conditions relafing
to such mortgage loans shall be governed by and shall
comply with the provisions of the PDS agreement, the
Processing and Disbursing Guide, the Servicing Guide and
the authority’s act and rules and regulations.

E. Purchase of existing morigage loasns.

The authority may purchase from time to time existing
motigage loans with funds held or received in connection
with bonds issued by the authority prior to January 1,
1981, or with other funds legally available therefor. With
respect (o any such purchase, the executive director may
request and solicit bids or proposals from the authority’s
PDS agents for the sale and purchase of such morigage
loans, In such manner, within such time period and subject
to such ferms and conditions as he shall deem appropriate
under the circumsiances. The execuiive direcior may take
such action as he deems necessary or appropriate to
golicit offers to sell morigage loans, including mailing of
the request to PDS agents, advertising in newspapers or
other publications and any other method of public
announcement which he may select as appropriate under
the circumstances. After review and evaluation by the
executive director of the bids or proposals, he shall select
those bids or proposais that offer the highest yield to the
authority on the rorigage loans (subject to any limitations
imposed by law on the authority) and that best conform to
the ferms and conditions established by him with respect
to the bids or proposals. Upon selection of such bids or
proposals, the executive director shall issue commitments
to the PDS agenis to purchase the morigage loans, subject
t¢ such terms and conditions as he shall deem necessary
or appropriate and subject to the approval or ratification
by the board. Upon satisfaction of the terms of the
commitments, the execulive director shall execute such

agreements and documents and take such other action as
may be necesgary or appiropriate in order t¢ consummate
the purchase and sale of the mortgage loans. The
mortgage loans so purchased shall be serviced in
accordance with the PDS agreement and the Servicing
Guide. Such mortgage loans and the purchase thereof shall
in all respects comply with the authority’s act and rules
and regulations.

F. Delegated underwriting.

The executive director may, in his discretion, delegate
to one or more PDS agents the responsibility for issuing
commitments for mortgage loans and disbursing the
proceeds hereof without prior review and approval by the
authority, The issuance of such commitments shali be
subject to ratification therecof by the board of the
authority. If the executive director determines to make
any such delegation, he shall establish criteria under
which PDS agents may qualify for such delegation. If such
delegation has been made, the PDS agents shall submit all
required documentation to the authority after closing of
each morigage loan. If the executive direcior determines
that a mortgage loan does not comply with the Processing
and Disbursing Guide, the PDS agreement or the
authority’s act or rules and regulations, he may require
the PDS Agents to purchase such merigage loan, subject to
such terms and conditions as he may prescribe.

PART IL
VIRGINIA HOUSING DEVELOPMEMT AUTEORITY
PROCESSING AND DISBURSING GUIDE.

Article [,
Eligibility Requirements,

§ 2.1. Eligible persons and families.
A. Person.

A one-person household is eligible ; but the autherity
will restriet the number of loans that the BDS pgent ean
mefeyeafsei&geermishaﬂdieappeéefé%s&b}eésha&
not be deemed & ome-persen heusehold for these purpeses

B. Family.

A single ‘family lean can be made to more than one
person only if all such persons to whom the loan is made
are related by blood, marriage or adoption and are living
together in the dwelling as a single nonprofit housekeeping
unit.

T Alloeation to one-person househelds:
The mezimum number of one-persen househelds wild

be limited to 179 of al units financed: Units will be
allocated by planning distriet with ceeh plenning
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§ 2.2, Compliance with certain requirements of the
Subsidy Bond Tar Aect of 1980 Infernal Revenue
Code of 1986, as amended (hereinafier “the tax code”) .

The federel Morigege Subsidy Bend Fax Aet of 1086 fax
code imposes certain pew requirements and restrictions on
the eligibility of mortgagors and residences for fimancing
with the proceeds of tax-exempt bonds. In order to comply
with this these federal lew requiremenis and resirictions ,
VHBA s establishing the authority has established certain
procedures which must be performed by the PDS agent in
order to determine such eligibility. The -eligibility
requirements for ihe borrower and the dwelling are
described below as well as the procedures fo be
performed. The PDS agent will certify to the performance
of these procedures and evaluation of a borrower's
eligibility by completing, initialing and signing the * PD§
Agent’s Checklist for Certain Requirements of the
Morigage Gubsidy Bonrd Tax Code” Aet of 18882 Ghe
“eheeklisty { Seetior IL Exhibit & A (1) ) prior to ¥HEDbA
the authority’s approval of each loap. No loan will be
approved by VHPA (he authority unless all of the federal
eligibility requiremenis are met as well as the usual
VHBA reqoirements of the authority set forth inm other
paris of this guide.

§ 2.2.1. Eligible borrowers.
A. General.

An epplicant will Jn order fo be considered an eligible
borrower for a VHDPA an authorify mortgage loan, if the
an applicant meeis must, among other things, meet all of
the following federal criteria:

The applicant:

1. Has May [ have net nof have ] had a present
ownership interest in hig principal residence within the
three years preceding the date of execution of the
morigage loan documents . (See § 22,1, B. Three-year
requirement);

2. Aprees Must agree to occupy and use the
residential property to be purchased as his permanent,
principal residence within 60 days (90 days in the
case of a rehabiliation loan as defined in § 2.17) after
the date of the closing of the mortgage loan. (See §
2.2.1. C. Principal residence requirement);

3. ¥4Y Must not use the proceeds of the morigage
loan to acquire or replace an existing mortgage or
debt, except in the case of certain types of temporary

financing. (See § 2.2.1, D. New morigage requirement);

4. Has Must have coniracted to purchase an eligible
dwelling. (See § 2.2.2, Eligible dwellings);

5. Hes exceuted a borrewer Must execufe an affidavit
of borrower (Exhibif E) at the time of Iloan
application e be confirmed on the date of loan
elesing) ; and

6. Must not receive income in an amount in excess of
the applicable federa! income limit imposed by the
tax code (See § 2.5 Income requirements); and

6 Agrees 7. Must agree not 1o sell, lease or otherwise
transfer an interesi in the residence or permit the
assumption of his mortgage loan witheut the prier
wiitten consent of VHDA unless cerfain requirements
are met. (See § 2.10 Loan assumptions) .

B. Three-year reguirement.

An eligible berrower does not include any borrower
who, at any time during the three years preceding the
date of execution of the mortgage lean documents , had a
“present ownership interest” (as hereinafier defined) in
his principal residence. Each borrower must certify on the
[ kerrewer | affidavit of borrower that ai no time during
the three years preceding the execution of the mortgage
loan documents has he [ has had ] a present ownership
interest in his principal residence. This requirement does
not apply to residences located in “targeted areas” (see §
2.3. “Targeted areas”); however, even if the residence is
located in a “targeted area,” the [ peier ] tax returns [ for
the most recent taxable year (or the leffer ] described in
3. below [ ) ] must be obtained for the purpose of
determining compliance with other requirements.

1. Definition of preseni ownership interest. 'Present
ownership interest” includes:

a. A fee simple interest,

h. A joint tenancy, a temancy in common, 0 a
tenancy by the entirety,

¢. The interest of a tienant sharcholder in a
cooperative,

d. A life estate,

e. A land contract, under which possession and the
benefits and burdens of ownership are transferred
although legal title is not transferred until some
later {ime, and

f. An interest held in {rust for the eligible borrower
(whether or not created by the eligible borrower)
that would consiiute a present ownership inierest if
held directly by the eligible borrower.
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Interests which do not constitute a “Present ownership
inferest” include:

a. A remainder interest,

b. An ordinary lease with or without an option to
purchase,

¢. A mere expectancy to inherit an interest in a
principal residence,

d. The interest that a purchaser of a residence
acauires on the execution of an accepied offer to
purchase real estate, and

e. An inferest in other than a principal residence
during the previous three years.

2. Persons covered. This requirement applies to any
person who will execute the mortgage document or
note and will have a present ownership interest (as
defined above) in the eligible dwelling,

3. Prior tax returns. To verify that the eligible
borrower meets the three-year requirement, the PDS
agent must obtain copies of signed federal income tax
returns filed by the eligible borrower for the three fax
yvears immediately preceding execution of the
mortgage documents ( or certified copies of the
returns ) or a copy of a lefter from the Internal
Revenue Service stating that its Form 1040A [ or
1040EZ ]| was filed by the eligible borrower for any of
the three most recent tax years for which copies of
such returns are not obtained It the eligible
borrower was not required by law to file a federal
income tax refurn for any of these three years and
did neot so file, and s0 states on the borrower affidavit,
the requiremen{ to obtain a copy of the federal
income tax return or letter from the Internal Revenue
Service for such year or years is waived.

The PDS agent shall examine the tax returns
particularly for any evidence that the eligible
borrower may have claimed deductions for property
taxes or for interest on indebtedness with respect to
real property constituting his principal residence.

4. Review by FPDS agent. The PDS agent must, with
due diligence, verity the representations in the
borrower affidavit regarding the applicant's prior
residency by reviewing any information including the
credit report and the tax returns furnished by the
eligible borrower for consistency, and certify to ¥HDbA
the authority that on the basis of its review, it is of
the opinion that each borrower has not had present
ownership interest in a principal residence at any
time during the three-year period prior to the
anticipated date of the loan ciosing.

C. Principal residence requirement.

1. General. An eligible borrower must intend to
occupy the eligible dwelling as a principal residence
within 60 days (%0 days in the case of a purchase and
rehabilitation loan) after the closing of the morigage
toan, Unless the residence can reasonably be expected
to become the principal residence of the eligible
borrower within 60 days (80 days in the case of a
purchase and rehabilitation loan) of the morigage loan
closing date, the residence will not be considered an
eligible dwelling and may not be financed with a
mortgage loan from WHDA the authority . An eligible
borrower must covenant fto intend to occupy the
eligible dwelling as a prinicipal residence within 60
days (90 days in the case of a purchase and
rehabilitation loan) after the closing of the morigage
loan on the berrewer affidavit of borrower and as
part of the attachment to the deed of frust.

2. Definition of principal residence. A principal
residence does not include any residence which can
reasonably be expected to be used: (i) primarily in a
trade or business, (ii) as an investment property, or
(iii) as a recreational or second home. A residence
may not be used in a manner which would permit
any portion of the costs of the eligible dweiling to be
deducted as a trade or business expense for federal
income tax purposes or under circumstances where
any portion of the total living area is to be wused
primarily in a trade or business.

3. Land not to be used io produce income. The land
financed by the mortgage loan may not provide, other
than incidentally, a source of income to the eligible
borrower. The eligible borrower must indicate ¢n the
borrower affidavit of borrower that, among other
things:

‘a, No portion of the land financed by the mortgage
loan provides a source of income (other than
incidental income);

b. He does not intend fo farm any portion (other
than as a garden for personal use) of the land
financed by the mortgage loan; and

¢. He does not intend to subdivide the property.

4. Lot size. Only such land as is reasonably necessary
to maintain the basic livability cf the residence may
be financed by a mortgage loan. The financed land
must not exceed the customary or usual ot in the
area, Generally, the financed land will not be
permitted to exceed two acres even in rural areas.
However, exceptions may be made: (i) if the land is
owned free and clear and is not being financed by the
loan, the lot may be as large as five acres, (i} if
difficulty is encountered locating a well or sepiic field,
the Jot may exceed two acres to include the additional
acreage required, and (ili) local city and county
zoning ordinances which require more acreage will be
taken into consideration.
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5. Review by PDS agent. The berrewer affidavit of
borrower must he reviewed by the PDS agent for
consistency with the eligible borrower’s federal income
tax returns and the credit report in order to support
an opinion that the eligible borrower is not engaged in
any employment activity or trade or business which
has been conducted in his principal residence. Also,
the PDS agent shall review the appraiser repori of [ &
1 vipA-approved an authority approved appraiser and
the required photographs to determine based on the
location and the structural design and other
characteristics of the dwelling that the residence is
suitable for use as a permanent residence and not for
use primarily ir a t{rade or business or for
recreational purposes, Based on such review, the PDS
agent shall certify fo its opinions in the checklist at
the time the loan application is submitied to ¥HPA

the authority for approval.

6. Posi-closing procedures. The PDS agent shall
establish procedures to (i) review correspondence,
checks and other documents recelved from the
borrower during the 120-day period following the loan
closing for the purpose of ascertaining that the
address of the residence and the address of the
borrower are the same and (ii) notify ¥HDA the
authority if such addresses are not the same. Subject
io VHDBA's the authority’s approval, the PDS agent
may establish different procedures to verify
compliance with this requirement.

D. New mortgage requirement.

Mortgage loans may be made only te persons who did
not have a mortgage (whether or not paid off) on the
eligible dwelling at any time prior to the execution of the
mortgage, Mortgage loan proceeds may not be used to
acquire or replace an existing mortgage or debt for which
the eligible borrower is liable or which was incurred on
behalf of the eligible borrower, except in the case of
construction period loans, bridge loans or similar
temporary financing which has a term of 24 months or
less.

1. Defipition of morigage. For purposes of applying
the new mortgage requirement, a mortgage includes
deeds of trust, conditional sales coniracts (i.e.
generally a sales contract pursuant to which regular
installments are paid and are applied to the sales
price), pledges, agreements to hold title in escrow, a
lease with an optior to purchase which is treated as
an instaliment sale for federal income tax purposes
and any other form of ownerfinancing. Conditional
land sale contracts shall be considered as existing
lcans or morigages for purposes of this requiremeiit.

2. Temporary financing. In the case of a mortgage
loan (having a term of 24 menths or less) made to
refinance a loan for the consiruction of an eligible
dwelling, ¥HBA (he authority shall not make such
morigage loan untif it has determined that such

construction has been satifactorily completed.

3. Review by PDS agent. Prior to closiitg the mortgage
loan, the PDS agent must examine the berrewer
affidavit of borrower , the seller affidavit of seller ,
and reilated submissions, including (i) the -eligible
borrower's federal income tax reiurns for the
preceding three years, and (ii) credit report, in order
to determine whether the eligible borrower will meet
the new morigage requirements. Upon such review,
the PDS agent shall ceriify to VHDA the authority
that the agent is of the opinion that the proceeds of
the morigage loan will not be used to repay or
refinance an existing morigage debt of the borrower
and that the borrower did not have a morigage loan
on the eligible dwelling prior to the date hereof,
except for permissible temporary financing described
above.

E. Muliiple loans.

Any eligible borrower may not have more than one
ouistanding ¥EBA fhe aufhority mortgage loan.

§ 2.2.2. Eligibie dwellings.
A. [ In ] General.

In order to gualify as an eligible dwelling for which &
VHDA an authority loan may be made, the residence
must: '

1. Be located in the Commonwezlth;

2. Be a one-family detached residence, a townhouse or
one unit of & VHDA ap authority approved
condominium; and

3. Satisfy the acquistion cost requirements set forth
below.

B. Acquisition cost requirements.

1. General rule . The acquisition cost of an eligible
dwelling may not exceed certain limits established by
the U.S. Department of the Treasury in effect at the
time of the application. Note: In all cases for new
loans such federal limils equal or exceed the VHDA
authority’s sales price limits shown in § 24 § 2.3 .
Therefore, for new loans the residence is an eligible
dwelling if the acquisition cost is not greater than the
VHDA authorily’s sales price limit. In the event that
the acquisition cost exceeds the VHBA authority’s
sales price limit, the PDS§ agent must contact ¥HBA
the authorlty to determine if the residence is an
eligible dwelling,

2. Acquisition cost requirements for assumptions. To
determine if the acqguisition cost is at or below the
federal Iimits for assumpfions, the PDS agent must in
all cases contact the authority.
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2- 3. Definition of acquisition cost. Acquisition cost of property taxes, for example, the excess is io be
means the cost of acquiring the eligible dwelling from treated as part of the acquisition cost.
the seller as a completed residence.

(2) The imputed value of services performed by the

a. Acquisition cost includes: eligible borrower or members of his {amily
(brothers and sisters, spouse, ancestors and lineal
(1) All amounts paid, either in cash or in kind, by descendants) in congtructing or completing the
the eligible borrower (or a related party or for the residence.
benefit of the eligible borrower) {o the seller {(or a
related party or for the benefit of the seller) as # 4. Acquisition cost worksheet (Exhibii &) and
consideration for the eligible dwelling. Such amounts Appraiser Report (Exhibit H) . The PDS agent is
include amounts paid for items constituting fixtures required io obtain from each eligible borrower a
under sgtate law, but not for items of personal completed acquisition cost worksheet which shall
property not constituting fixtures under state law. specify in detail the basis for the purchase price of
(See Exhibit R for examples of fixtures and items the eligible dweliing, calculated in accordance with
of personal property.) this subsection B. The PDS agent shall assist the
eligible borrower in the correct completion of the
(2} The reasonable costs of completing or worksheet. The PDS agenit must also obtain from the
rehabilitating the residence (whether or not the cost appraiser a completed appraiser’s report which may
of completing construction or rehabilitation is fo be alsp be relied upon in completing the acquisition cost
financed with the morigage loan) if the eligible worksheet The acquisition cost worksheel of the
dwelling is incomplete or is to be rehabilitated. As eligible borrower shall constitute part of the besrower
an example of reasopable completion cost, costs of affidavit of borrower required to be submiified with
compieting the eligible dwelling so as to permit the loan submission. The seler affidavit of seller shall
pccupancy under local law would be included in the alse certify as to the acquisition cost of the eligible
acquisition cost. A residence which includes dwelling on the worksheet.
unfinished areas (i.e. an area designed or intended
to be completed or refurbished and used as living 4. 5. Review by PDS agent. The PDS agent shall for
space, such as the lower level of a (rilevel each new loan determine thet whether the acquisition
residence or the upstairs of a Cape Cod) shall be cost of the eligible dwelling dees net exmeesd exceeds
deemed incomplete, and the costs of finishing such the authority’s applicable sales price limit shown in §
areas must be included in the acquisition cost. (See 2.4, If the acquisition cost exceeds such limit, the PDS
Acquisition Cost Worksheet, Seetion H Exhibit G, agent must contact ¥HPA fhe authority 1o determine
Item 4 and Appraiser Report, Exhibit H ). if the residence is an eligible dweiling for a new loan.
(For an assumption, the PDS agent must contact the
3y Wkere the ecligible dwelling is subjeet to a authority for this determination in all cases) . s Aiso,
ground romt; the ecapitalized value of any ground as part of its review, the PDS agent must review the
rent eglewlated using & discount rate equsl to the acquisition cost worksheet submitted by each mortgage
vield of the ¥HDA bends fremn which the merigage loan applicant, and the appraiser report, and musi
lean was made: VHDA will supply bond vyield certify to VHDA the authority that it is of the opinion
information to PDS agenls on request fer the that the acquisition cost of the eligible dwelling has
purpese of caleuwlating capiialized ground rent: been calculated in accordance with this subsection B.
In addition, the PDS agent must compare the
4 (3) The cost of land on which the eligible information contained in the acquisifion cost worksheet
dwelling is located and which has been owned by with the information contained in the seller affidavit
the eligible borrower for a period no longer than of seller and other sources and documents such as the
iwo years prior fo the construction of the structure contract of sale for consistency of represeniation as fo
comprising the eligible dwelling. acquisition cost.
b. Acquisition cost does not include: 8 6. Independent appraisal. ¥HDA The authorify
reserves the right to obtain an independent appraisal
(1) Usual and reascnable settlement or financing in order to establish fair market value and to
costs. Such excluded settlement costs include title determine whether a dwelling is eligible for the
and transfer costs, title insurance, survey fees and mortgage loan requested.

other similar costs. Such excluded financing costs

include credit reference fees, legal fees, appraisal § 23 § 2.2.3. Targeted areas.
expenses, points which are paid by the eligible

borrower, or other costs of financing the residence, A, In General
Such amounts must not exceed the usual and
reasonable costs which otherwise would be paid. In accordance with the Morigege Subsidy Bond Tax Ast

Where the buyer pays more than a pro rata share of 1980; VHDA tax code, the authorify will make a portion
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of the proceeds of an issue of its bonds available for
financing eligible dwellings located in targeted areas for at
least one year following the issuance of a series of bonds.
VHDBA The autherity will exercise due diligence in making
morigage loans in targeted areas by advising PDS agenis
and certain localities of the availability of such funds in
targeted areas and by advising potential eligible borrowers
of the availability of such funds through advertising and/or
news reieases, The amount, if any, allocated to a PDS
agent exclusively for targeted areas will be specified in
the a forward commitment agreement beiween the PDS
agent and the authority .

B. Eligibility.

Mortgage loans for eligible dwellings lecated in targeted
areas must comply in all respecis with the requirements in
§ 2.2 and elsewhere in this guide for all morigage loans,
except for the three-vear requirement in § 2.2.1 B.

1. Definition of targeted areas.

a. A targeted area is an area which is a qualified
census tract, as described in & b. below, or an
area of chronic economic disiress, as described in
2> ¢ below.

€ b. A qualified census tract is a census tract in
the Commonwealth in which 70% or more of the
families have an income of 80% or less of the
state-wide median family income based on the most
recent “safe harhor” stafistics published by the US,
Treasury. Maps indicating the loecation of ecurrent
gualified census tracls will be supplied te the EDBS
agents by VHDA:

£ ¢ An area of chronic economic distress is an
area designated as such by the Commonwealth and
approved by the Secretaries of Housing and Urban
Development and the Treasury umder criteria
specified in the Morigage Subsidy Bend Tax Aet of
1888 tax code . PDS agents will be informed by

VHBA the authority as to the location of areas so

designaied,
& 24 § 2.3 Sales price limits.

The authority’s maximum allowable sales prices for new
loans for which reservations are laken by the authority on
or affer August 10, 1987, shall be as follows:

MAXIMUM ALLOWABLE SALES PRICES

Applicable to ail bond issues exeept 1881A (3:7%);
18824 G3:86%) and “blend” of 1083A and 1982B
Q0

Applicable to All New Loans for which Reservations
are Taken by the Authority on or after August 10,
1987

New Substantial

Censtruction Rehabilitation Existing
Northern Virginia
portion of
Washingion, DC-MD-
VA MSA
1/ $120,000 $120,000 $110,000
Norfolk-Virginia Beach-
Newport News MSA
2/ $78,500 $78,500 $68,300
MortbergPiedmonty
Richmond-Petersburg
[ MSA ] /Roaneke MSA
3/ $71,000 $71,000 $67,500
North Piedmont/
Roancke MSA
4/ $63,800 $56,500 $56,500
Remainder of State
44 5/ $61,100 §63180 $56,500

$56,500

1/ Includes: Alexandria Cily, Fairfax City, Falls
Church City, Manassas City, Manassas Park City,
Arlington County, Fairfax County, Loudoun County,
Prince William County, Stafford County.

2/ Includes: Chesapeake City, Norfolk City, Portsmouth
City, Suffolk City, Virginia Beach City, Hampion City,
Newport News City, Poquoson City, Williamsburg City,
Gloucester County, James City County, York County.

3/ Richmond-Peterburg [ MSA ] includes: Charles City
County, Chesterfield County, Ccloniali Heights City,
Dinwiddie County, Goochland County, Hanover County,
Henrico County, Hopewell City, New Kent County,
Petersburg City, Powhatan County, Prince George
County, Richmond City.

4/ Roanoke MSA inciudes: Botetourt Cousnty, Roanoke
County, Roanoke City, Salem City.

Norih Piedmont includes: Albemarle County, Caroline
County, Charlottesvilie City, Culpeper County, Fauguier
County, Fluvanna County, Fredericksburg City, Greene
County, King George Couniy, Louisa County, Madison
County, Orange Couniy, Rappahannock County,
Spotsylvania County.

44 5/ Any jurisdiction not a part of the Northern
Virginia portion of the Washington, DCMD-VA MSA,
the ‘Norfolk-Virginia Beach-Newport News MSA or the
North Piedmont/Richmond Petersburg MSA/ Roanoke
MESA.

* NOTFE: Fer informeation reogavding meximusm alHowable
sales prices of residences finunced by the IH81TA 43795
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19824 (:3:85%) oF “blend” of 1082A and 1882B (L.75%)
please contact the VHDA Staft:

The applicable maximum allowable sales price for new
construction shal! be increased by the amount of any grant
t¢ be received by a mortgagor under the authority’s Solar
Home Grant Program in connection with the acquisition of
a residence.

§ 26: § 2.4 Net worth.

To be eligible for VHDA authorily {financing, an
applicant capnot have a net worth exceeding $20,000 plus
an additional $1,000 of net worth for every $5,000 of
adjusted income over $20,000. (The value of furniture and
household goods shall not be included in determining net
worth,) In addition, the portion of the applicant’s liquid
assels which are used to make the down payment and fo
pay closing costs, up to a maximum of 259, of the sale
price, will not be included in the net worth calculation.

Any income producing assets needed as a source of
income in order to meet the minimum income
requirments for an authority loan will not be included in
the applicant’s net worth for the purpose of determining
whether this net worth limitation has been violated.

§ 26 § 2.5. Income reguirements.
A, Maximum income.

1. Maximum gross income (only applicable to loans
for which reservations are faken by the authority on
or after August 10, 1987, and for assumptions of lpans
for which applications are taken by the PDS agent on
or after August 10, 1987). As provided in § 2.2.1.A.6.
the gross family income of an applicant for an
authority morigage loan may not exceed the
applicable income limitation imposed by the U.S.
Department of the Treasury, Because the income
limits of the authorilty imposed by this paragraph 1
apply to all loans fo which such federal limits apply
and are in all cases below such federal limits, the
requirements of § 22.1.A.6. are met as long as the
requirements of this subsection are met. The
maximum annual gross famlly incomes for eligible
borrowers shall be as follows:

MAXIMUM ALLOWABLE GROSS INCOMES

Applicable only to Joans for which reservations are
taken by the Authority and to assumptions for which
applications are taken by the PDS agent on or after
August 10, 1987

New Substantial
Construction  Rehabilitation  Existing
Northern Virginia
portion of
Washington,

DC-MD-VA MSA

1/ $49,400
Norfolk-Virginia Beach
Newport News MSA
2/ $36,100

$49,400 $46,000

$36,100 $30,800
Richmond-Petersburg
MSA

3/ $32,700 $32,700 $31,500
North Piedmont/
Roanoke MSA

4/ $32,700

$32,700 $31,500

Remainder of State '
$30,000

5/ $32,200 $32,200
1/ Includes: Alexandria City, Fairfax City, Falis
Church Cilty, Manassas City, Manassas Park City,
Arlington County, Fairfax County, Loudoun County,
Prince William County, Stafford County.

2/ Includes: Chesapeake City, Norfolk City, Portsmouth
City, Suffolk City, Virginia Beach City, Hampton Citv,
Newport News City, Poquoson Cily, Willlamsburg City,
Gloucester County, James City Couniy, York County.

3/ Richmond-Petersburg MSA includes: Charles (ity
County, Chesterfield County, Colonizl Heights Cily,
Dinwiddie County, Goochland County, Hanover Couniy,
Henrico County, Hopewell Cily, New Kent County,
Petersburg City, Powhatan Counly, Prince George
County, Richmond City.

4/ Roanoke MSA includes: Botetouri Couniy, Roanoke
County, Roanoke City, Salem City.

North Piledmont includes: Albemarle County, Caroline
County, Charlottesville City, Cuipeper County, Fauquier
County, Fluvanna County, Fredericksburg City, Greene
County, King George County, Louisa Counfy, Madison
County, Orange County, Rappahannock Couniy,
Spotsylvania County.

5/ Any jurisdiction not a part of the Northern Virginia
portion of the Washington, DC-MD-VA MSA, the
Norfolk-Virginia Beach-Newport News MSA or the
North Piedmont/Richmond Petersburg MSA/Roanoke
MSA,

2. Maximum adfusted family income, (Cnly applicable
to loans for which reservations are faken by the
authority before August 10, 1987, and to assumptions
of loans for which applications are taken by the PD3
agent before August 10, 18987.) Noie: No federal
income limils apply to these lIoans. The maximum
adjusted family incomes for eligible borrowers shall be
as follows:

MAXIMUM ALLOWABLE ADJUSTED FAMILY
INCOMES
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Applicable to off bond issues exeept 198HA (3:7%);
10834 (3859 and “blend” of 1983A and 18828
%

Applicable only fo loans for which reservations are
taken by the authority or fo assumptions for which
applications are taken by the PDS agent before
August 10, 1987

Substantial
Rehabilitation

New
Construction Existing
Northern Virginia

portion of Washington, DC-
MD-VA MSA

1/ $46,600 $46,600 $43,200
Norfolk-Virginia Beach
Newport News MSA
z/ $34,300 $34,300 $29,000
Merthern Piedmontt
Richmond-Peiersburg
MSA /Reanoke MSA
3/ $25,9¢0 $29,500 $28,700
Northern Piedmont/
Roanoke MSA

4/ $28,900 $29,900 $28,700
Remainder of State

4 5/ $29,400 $28,400 $27,200
1/ Includes;: Alexandria City, Fairfax City, Falls
Church City, Manassas City, Manassas Park City,
Arlington County, Fairfax County, Loudoun County,

Prince William County, Stafford County.

2/ Imcludes: Chesapeake City, Norfolk City, Portsmouth
City, Suffolk City, Virginia Beach City, Hampton City,
Newport News City, Poquoson City, Williamsburg City,
Gloucester County, James City County, York County.

3/ Richmond-Petersburg MSA includes: Charles City

County, Chesterfield County, Colonial Heighis City,
Dinwiddie County, Goochland County, Hanover County,
Henrico County, Hopewell City, New Kent County,
Petersburg City, Powhatan County, Prince George
County, Richmond City.

4/ Roanoke MSA includes: Botetouft County, Roanoke
County, Roanoke City, Salem City.

North Piedment includes: Albemarle County, Caroline
County, Charlottesville City, Culpeper County, Fauquier
County, Fluvanna County, Fredericksburg City, Greene
County, King George County, Louisa County, Madison
County, Orange County, Rappahannock County,
Spotsylvania County.

44 5/ Any jurisdiction not a part of the WNorthern

Virginia portion of the Washingion, DC-MD-VA—MSA,
the Norfolk-Virginia Beach-Newpori News MSA or the
Norik Piedmont/Richmond Pefersburg MSA/ Roanoke
MSA,

aHowable adjusted incomes of pessens oF familes
ceguiring residences fHnanced by 1081 Series A 3705
1982 Series & (3:859% and “blend” of 10834 end 19838
H1-76%); please eealeet the VHDA siaff

B. Minimum income (nol applicable f{o applicants for
loans to be insured or guaraniced by the Federal Housing
Adminigstration or the Velerans Administration (hereinafier
referred to as “FHA or VA loans”)) .

An applicant is eligible satisfies the minimum income
requirement for VMDA authority financing if the meoenthiy
principal and interest, tax, insurance (PITI) and other
additional monthly fees such as condominium agsessments,
townhouse assegsments, etc. do not exceed 32% of monthly
gross income - Alse; the applesnt is eligible when and if
the monthiy PITI plus oulstanding monthly instaliment
lsans with more than six menths duration do not exceed
40% of monthly pross income. (See Seeteon I Exhibit B)
For unifs In condominiums, 60% of the monihly
condominium assessment shall be used in the foregoing
ratio calcuiations.

§ &% § 2.6. Calculation of maximum loan amount.

Single family detached residence and townhouse (fee
simple ownership) - Maximum of 95% (or, in the case of
a FHA or VA loan insured or guaranteed by EHA ofF V&
such other percenf{age as may be permitied by FHA or
VA) of the lesser of the sales price or appraised value,
except as may otherwise be approved by the authority.

Condominiums - Maximum of 95% (or, in the case of a
FHA or VA loan insured or guarenteed by FH& or VA
such other perceniage as may be permiited by FHA or
VA) of the [ lesser of ihe ] sales price or appraised value,

. whichever s less excepl as may be otherwise approved by

the authorily .

For the purpose of the above calculations, the value of
personal property to be conveved with the residence shall
be deducted from the sales price. {(Sée Exhibit R for
examples of personal property.) Also, the value of personal
property included in the appraisal must be deducted from
the appraised value. (See Appraiser Report, Seeten I
Exhibit H.)

& 28: § 2.7. Mortgage insurance requirements.

Unless the loan is insured or puaraateed by an FHA or
VA loan , the borrower is required to purchase at time of
ioan closing full private morigage insurance (25% to 100%
coverage, as the authority shall determine) om all loans
which exceed B80% of the lesser of sales price or
appraised value. The PDS agent is required to escrow for
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annual payment of morigage insurance. If ¥VHDA (he
authority vequires FHA or VA insurance, the loan will
gither, at the election of the authority, (a) be closed in
¥HBPA's the authority’s name in accordance with the
procedures and requirements herein or (b) be closed in
the PDS agent’s name and purchased by YHDA {he
authority once the FHA Certificaie of Insurance or VA
Guaranty has been obtained. Im the eveni VHBA the
authority purchases an FHA or VA insured loan, the PDS
agent must enter into a purchase and sale agreement. (See
Seetien H; Exhibit C.) For assumptions of conventicnal
loans (i.e, Iloans other than FHA and VA lpans), full
private mortgage insurance as described above Ig reguired
unless waived by the autfiority.

§ &8 § 2.8. Underwriting.
A, Conventional lpans.
A 1. Employmeni and income.

B: a Length of employment. - The applicant must
be employed a minimum of six months with present
employer. An excepiion to the sixz-month
requirement can be granted by ¥HDBA the authorily
if it can be determined that the type of work is
similar to previous employment and previous
employment was of a stable nature.

& b. Seif-employed applicanis. Note: Under the fax
code, the residence may not be expected to be used
in ftrade or business, (Sse § 2.2.1.C Principal
residence requirement) Any self-employed applicant
must have a minimum of twe years of
self-employment with the same company and in the
same line of work. The In addition, the following
information is required at the time of application:

g (I) Federal income fax returns for the two most
recent tax years.

b: (2) Balance sheets and profit and loss statemenis
prepared by an independent public accountant.

In determining the income for a seif-employed
applicant, income will be averaged for the two-year
period.

B: ¢ Income derived from sources other than
primary employment,

E: (1) Alimony and child support. = A copy of the
legal document and sufficieni proof must be
sumitted to VHPA fthe autherity verifying that
alimony and child support are court ordered and
are being received. [ Child support paymenls for
children 15 years or older are not accepled as
income in qualifying an applicant for a loan. ]

£ (2) Social security and other retirement benefits,
Social Security Form No. SS5A 2458 must be

submitted fo verify that applicant is receiving socisl
gecurity benefits. Retirement benefils must be
verified by receipt or retirement schedules, VA
disability benefits must be verified by the VA,
Educational benefits and social security benefits for
dependents 15 years or older are not accepied as
income in qualifying an applicant for a loan.

G- (3) Parttime employment. Part-time employment
must be continucus for a2 minimum of six months.
Employmeni with different employers is acceptable
so long as it has been uninterrupted for a minimum
of six months, Pari-time empioyment as used in this
section means employment in addition to full4ime
employment.

Part-time employment as the primary employment
will algo be required {o be continuous for six
months,

NOTE: Under the Morigage Subsidy Bord Tax Act
of 1080; ro part of the residence ey be used in a
trade or business:

H: (4) Overtime, commission and bonus. Overtime
earnings must be guaranieed by the employer or
verified for a minimum of two years. Bomus and
commissions must be reasonably predictable and
stable and the applicant's employer must submit
evidence that they have been paid on a regular
basis and can be expected to be paid in the future.

L 2. Credit.

a. Credit experience. HB4A The authority requires
that an applicant’s previous credit experience be
satisfactory, Poor credit references without an
acceptable explanation will cause a loan fto be
rejected. Satisfactory credit references are
considered to be one of the most Important
requirements in order to obtain [ & ] ¥HBA an
authoerity loan,

¥ b. Bankruptcies. An applicant will not be
considered for a loan if the applicant has been
adjudged bankrupt within the past two years and
has a peor credit hisfory . If longer than two years,
the applicant must submit a writlten explanation
giving detalls surrounding the bankruptcy and poor
credit history . ¥HDA The authority has complete
discretion to decline a loan when a bankrupicy [
and poor credit ] is invelved.

K. ¢ Judgments. An applicant is reguired to submit
a written explanation for all judgments. Judgments
must be paid before an applicant will be considered
for & YHPA an authority loan.

3. Appraisals. The authority reserves the right fo
obtain an independent appraisal in order to esiablish
the fair market value of the property and lo
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determine whether the dwelling is eligible for the
morigage loan requested.

B, FHA loans only.

1. In general. The authority will normally accept FHA
underwriting requirements and properly standards for
FHA loans. However, most of the authority’s basic
eligibility requirements including those described in §§
2.1-2.5 hereof remain in effect due lo ({reasury
restrictions or authorily policy.

2. Morigage insurance premium. Applicant’s mortgage
insurance premium fee may be included in the FHA
acquisition cost and may be financed, except that, in
the case of a condeminium, such fee may not be paid
in full in advance but instead is payable in annual
instaliments.

3. Closing fees. The FHA aliowable closing fees may
be included in the FHA acquisition cost and may be
financed.

4. Appraisals. FHA appraisals gre acceptable. VA
certificates of reasonable value (CRV’S) are acceptable
if acceptabie to FHA.

C. VA loans only.

1. In general. The authorily will normally accept VA
underwriting requirements and property guidelines for
VA loans. However, most of the authority’s basic
eligibility requirements (including those described in
8§ 2.1-2.5 hereof) remain in effect due lo treasury
restrictions or authorily policy.

2. VA funding fee. 1.0% funding fee can be included
in lpan amount provided final loan amount does not
exceed the authorily’s maximum allowable sales price.

3. Appraisals. VA certificates of reasonable value
(CRV’s) are accepiable.

& 238: § 2.6, Funds necessary to close.
A, Cash (Not applicable to FHA or VA loans) .

Funds necessary to pay the downpayment and closing
costs must be deposited at the time of loan application.
VHBA The authority does not permit the applicani to
borrow funds for this purpose. If the funds are being held
in an escrow account by the real estate broker, builder or
- closing atiorney, the source of the funds must be verified.
A verification of deposit from the parties other than
financial instituttons authorized to handle deposited funds
is not acceptable.

B. Gift letters.

A gift lefter is required when an applicant proposes {o
obtain funds from a third pariy. The gift letter must

confirm that there is no obligation on the parti of the
borrower to repay the funds at any time. The party
making the gift must submit proof that the funds are
available. This proof should be in the form of a
verification of deposit.

C. Housing expenses.

Proposed monthly housing expenses compared to current
monthly housing expenses will be reviewed carefuilly to
determine if there is a substantial increase. If there is a
substantial increase, the applicant must demonstrate his
ability to pay the additional expenses.

4 23 § 210. Loan assumptions ; lessing, terms and
GWRET GCCUPaRey:

Deecember 17, 1085 Heens numbered 46;000 and en} i the
requirements set forth in § 221 B and C and § 232 B
herein are salisfied and i the assumptien satisfies the
VHEA underwriting eriteria set forth herein of in the
ease of & loan insured or suaranteed by HHA or Vi suehk
eriteria herein as FHA or V& permils te be applied - Sueh
poliey of permitting loss assumptions i5 subject {6 chenge
gt aany time withoit notice by the oautherity in Hs
diseretion-

A, Requirements for assumptions.

VHDA currently permits assumptions of all of its single
family morigage loans as long as certain requirements are
met. The requirements for each of the four different
categories of morigage loans listed below are as follows:

1. Assumptions of conventional loans.
a. For assumptions of convenfional loans financed
by the proceeds of bonds Issued on or after
December 17, 1881, the requiremenis of the
following sections hereof must be met:
(1) § 2.5 (Income requirement)
(2) § 2.2.1.C (Principal residence requirement)
(3) § 2.8 (Authority underwriting requirements)
(4) § 2.2.1.B (Three year requiremerit)
(5) § 2.2.2.B (Acquisition cost requirement)
(6) § 2.7 (Morigage insurance requirement).

b. For assumptions of conventional loans financed
by fthe proceeds of bonds issued prior fo December
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17, 1881, the requirements of the following sections
hereof must be met:

(1) § 25 (Income reguiremenis)
(2) § 2.2.1.C (Principal residence requirements)
(3} § 2.8 (Authority underwriling requirements)
4 § 2.7 (Mortgage insurance requirements).

2. Assumptions of FHA or VA loans.

a. For assumptions of FHA or VA loans financed by
the proceeds of bonds isswed on or after December
17, 1981 the following conditions must be met:

(1) § 25.A (Maximym income requirement)
(2) § 2.2.1.C (Principal residence requirement)
(3) § 22.1.B (Three year reguirement)

(4) § 2.2.2.B (Acquisition cost requirements).

In addition, ail appiicable FHA or VA underwriting
requirements, if any, must be met.

b. For assumptions of FHA or VA loans financed by
the proceeds of bonds issued prior to December 17,
1981, only the applicable FHA or VA underwriting
requirements, if any, must be met.

B, Requirement that the authorily be conlacted.

The PDS agent must in each case of a request for
assumption of a morigage loan contact the authorily in
order to determine which category of loans described in
subsection A above applies to the loan and witether or not
the requirements of the applicable category are safisfied.
(For example, in cases of assumptions, the PDS agent may
not rely - as it may for new loans - on the fact that the
acquisition cost of the dwelling is less than the authority’s
sales price limits to satisfy the acquisition cost
requirement. It is therefore essential that the authority be
contacted in each case.)

C. Application package for assumptions.

Once the PDS agent has confacted the authority and it
has been determined which of the four categories
described in subsection A above applies fo the Iloan, the
PDS agent must submit to the authority the information
and documents listed below for the applicable category:

1. Assumption package for conventional loans:

a. Conventional loans financed by the proceeds of
bonds issued on or after December 17, 1981:

(1) Affidavit of borrower (Exhibil E).

(2) Affidavit of selier (Exhibit F).

(3) Acquisition cost worksheet (Exhibit G).
(4) Appraiser’s report { (Exhibit H) ].

(8) Three year’s fax returns.

(8) PDS agent'’s checklist [ (Exhaibit A(1)) 1
(7) 4506 form (Exhibit{ 6 Q1 ).

(8) PDS agent’s loan submission cover letter [
(Exhibit 0¢1) 1.

) [ VHDPA Authority’s |1 completed applicafion |
(Exhibit D) ].

(19) Verification of employment (VOE's) (and other
income related information).

(11) Verification of deposit (VOD’s).
(12} Credit report.
(13) Sales contract.

(14) Truth-in-lending [ (Exhibit K) ] and estimate of
charges.

(15) Equal credit opportunity act (ECOA) notice [
(Exhibit I) 1.

(16) Authority underwriting qualification sheet [
(Exhibit B(1)) 1.

b. Conventional loans financed by ihe proceeds of
bonds issued prior to December 17, 1981:

(1) [ ¥HPA Authority’s ] completed application [
(Exhibit D} 1 .

(2) Verification of employment (VOE’s) (and other
income related information).

(3) Verification of deposit (VOD's).
(4) Credit report.
(5) Sales contract.

(6) Truth-in-lending [ (Exhibit K) ] and estimate of
charges,

(7) Equal credit opportunity act (ECOA) notice [
(Exhibit I} 1.

(8) Authority underwriting qualification sheet {
(Exhibit B(2)) 1

2. Assumption package for FHA or VA loans.

Vol. 3, Issue 23

Monday, August 17, 1987

2749



Final Regulations

a. FHA or VA loans financed by the proceeds of
bonds issued on or after December 17, 1981:

(1) Affidavit of borrower { (Exhibit E} ].

(2) Affidavit of seller [ (Exhibit F) 1.

(3) Acquisition cost worksheet [ (Exhibit G) ]
(4) Appraiser’s Report [ (Exhibit H) 1

(5) Three year’s fax refurns.

(6} PDS agent’s checklist [ (Exhibit A(1)) ]
(7) 4506 form (Exhibit[ 9 Q1] ).

(8) PDS agent’s loan submission cover Iletter [
(Exhibit 6(2) or (3) 1.

(9) [ Awtherity Authority’s 1 completed application [
(Exhibit D) 1.

(10) In addition, all applicable requirements, if any,
of FHA or VA must also be met.

b. FHA or VA loans financed by the proceeds of
bonds issued prior to December 17, 1981; Oaly the
applicable requirements, if any, of FHA or VA must
be met,

D. Review by the authority [ /additional requirements ).

Upon receipt of an application package for assumption,
the authorily will determine whether or not the applicable
requirements [ referenced azbove ] for assumption of the
loan have been met and will advise the PDS agent of such
determination in writing. [ The authority will further
advise the PDS agent of all other requirements necessary
to complete the assumpiion process. Such requirements
may inciude but are not limited to the submission of
satisfactory evidence of hazard insurance coverage on the
property, approval of the deed of assumption, satisfactory
evidence of morigage insurance or morteage guaranly
including, if applicable, pool insurance and submission of
an escrow transfer letter. ]

§ 2.11. Leasing, loan term, and owner occupancy.
B: A. Leasing.

~ The owner may not lease the property without VHDA's
prior written consent first confacfing the authority .

& B Loan term.
Loan terms may not exceed 30 years.
B: C. Owner occupancy.

No lean will be made unless the residence is to be

occupied by the owner as the owner’s principal residence.
§ 2.12. Reservalions/fees.
A. Mazking a reservation.

The authority currently reserves funds for each
morigage loan on a first come, first served basis. In order
to make a reservation of funds for a loan, the PDS agent
shall-

1. First make a determination based on the
information fhen made available to it by the applicant
or ofherwise that neither the applicani nor the
property appears to violale any of the authorify's
eligibility requirements for a new loan.

2. Collect a $100 nonrefundable reservation fee (or
such other amount as the authorify may require).

3. Defermine what iype of morigage insurarnce will be
required; specifically, whether the loan will be a
conventional loan, an FHA loan or a VA loan.

4. Complete a reservation [ eard sheet | (Exhibit C).

3. Call the authority (after completing the four
preceding requirements) between 9 am. and 5 p.m.
Monday through Friday for the assignment of a
reservation number for the loan, an interest rate for
the reserved funds and an expiration daie for the
reservation, all of which will be assigned after the
PDS agent gives o the authority the following
information:

a. Name of primary applicant

b. Social security number of appiicant
¢. Estimated loan amount

d. PDS agent’s servicer number

e. Gross family income of applicant and family, If
any

f. Location of property (city or county)
£ Verification of receipt of the reservation fee

h. Type of morigage insurance to be used (if
conventional, the authority will assign the lpan a
suffix “C;” if FHA, the suffix will be “F and, if
VA, it will be "V”).

6. Complete the reservation card by filling in the
reservation number, Interest rate, expiration date and
by execufing it (only an authorized represeniative of
the PDS agent may sign the reservation card).

7. Submit the complete application package o the
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authority (see § 2.13) along with evidence of receipt
of the reservation fee within 60 days after fhe
authority assigns the reservafion number lo the Joan
(le., takes the reservation). Funds will not be
reserved longer than 60 days unless the PDS ageni
requests and receives an additional one-time extension
prior to the 60-day deadline.

[ € B. ] More than one reservation.

An applicant may requesi a second reservation if the
first has expired, but in no case may the inierest rate be
reduced without the auvthority’s prior approval In addition,
a second reservation fee musté be collected for a second
reservation.

[ B C. ] The reservafion fee.

Under no circumstances is this fee refundable. If the
loan cioses, it will be retained by the PDS agent as part
of its 1.0% origination fee. If the loan does not close,
regardless of the reason, if is to be Immediately submitted
to the authority (see subsection E for other fees). No
substitutions of applicanis or properties are permitted.

[ £ D, ] Other fee.

1. Commitment fee. The PDS agent must coliect at the
time of the issuance of a commitment by the
authority an amount equal to 1.0% of the lpan amount
less the amount of the reservation fee already
collected (such that the fotal amount received by the
PDS agent at that point equals 1.0% of the loan
amount [ - please also note that for FHA loans the
loan amount for the purpose of this compuiation is the
base loan amount only 1 ). If the loan closes, the PDS
agent retains the full 1.0% as its original fee. If the
Ioan does not close the origination fee (which includes
the reservalion fee) must be submifted lo the
authority when the failure fo close is due to the fault
of the applican!. On the other hand, if the failure to
close is not due fo the fault of the applicani, then
everything collected except for the reservation fee
may at the option of the autherity be refunded to the
applicant. (The reservation fee, as required in
subsection [ £ C 1 above Is always submitted fo the
authority when a loan faiis to close.)

2, Discount peint. The PDS agent must collect at the
time of closing an amount equal fo 1.0% of the lpan
amount from the seller. This fee is retained by the
PDS agent.

¢ 2:32: § 2.13. Preparation of application package for new
loans .

A. Conventional loans.
The application package submitted to ¥HDBA the

authority for approval of a conventional loan must contain
the following:

1. Reservation [ earé sheet (Exhibit C) 1

2. Application - the application must be made on

Virginia Heusing's lhe aufhorily’s approved application
form. (Exhibit D)

3. Preliminary underwriting form, (Exhibit B)

4. Credit report issued by local credit bureau and
miscellaneous information as applicable - explanation
of bPbankruptcies, etc., (and any additional
documentation).

5. Verification of employment (and any additional
documentation).

6. Verification of other income,

7. Verification of deposits {(and any additional
documentation).

8. Gift letters (and verification).

9. Sales contract - contract must be signed by selier
and all parties entering into the coniract and state
which parties are paying poinits and closing costs.

10. Appraisal (FHLMC No. 70) - ferm should be
EMNMA the Federal National Morigage Association
(“FNMA”) or FHEMG Federal Home Loan Morigage
Corporation (“FHLMC”) [ form ] and should be
completed by an appraiser who has been approved by
FHLMC or a private mortgage insurer acceptable fo

Housing (fhe authority or who has a
certification from a trade organization approved by
Yirginia Housing (he auifhority (photos and required
suppoeriing documentation).

11. Loan submission cover letter. (Exhibit[ 8 0@} D
12. Appraiser's report. (Exhibit H)

13. Acquisition cost worksheet. (Exhibit G)

14, Affidavi{ of seller. (Exhibit F)

15. Affidavit of borrower. (Exhibit E)

16. Federal income tax returns - copy of borrower's
federal income tax returns to the exient required by
Itemn 3¢ & in the affidavit of borrower and § 2.2.1 B3
hereof . (NOTE: H a letter from the RS Internal
Revenue Service is to be delivered pursuant io
paragraphs § 2.2.1 B3 ef the Processing, Disbussing
Guide hereof , such letter must be enclosed herewith
instead ).

17. PDS agent’s checklist for certain requirements of
the Morigage Subsidy Bond Tax Act of 188 fax code .
(Exhibit A(1))
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18, Signed request for copy of tax returns Ne- 4508} .
(Exhibit Q)

19. BUYB US. Depariment of Housing and Urban
Development (“HUD”) information booklet -
acknowiedgement by applicant of receipt of HUD
information booklet and estimate of the charges the
borrower is likely to incur as required by the Real
Estate Seitlement Procedures Act of 1974, as amended
the Real Estate Settlement Procedures Act
Amendments of 1975 (RESPA), as amended, and
Regulations Z (Truth-In-Lending), as amended April &7
1881 . Acknowledgemeni can be made part of the
application or can be a separate statement. Applicant
must receive HUD information book the day
application is made.

20. ECBA Egqual Credit Opportunity Act (“ECOA™)
notice statement to borrower of provisions of the
Egual Credit Oppertunity Aet ECOA , with borrower's
acknowledgement of receipt. (Exhibit I)

21. Truth-in-lending disclosure. (Exhibit K)

B, FHA loans.

The application package submitted fo the authority for

approval of an FHA loan must contain the following items:

1. Reservation [ eard sheet (Exhibit C) 1.

2. Application - must be on the guthority’s form and
can be handwritten if legible [ (Exhibit D) ).

3. Copy the HUD application (FHA form 92900).

4 Copy of the Morigage Credit Analysis Worksheet
(HUD form 92800-ws).

5. Copy of the credit report.

6. Copy of verification of employment.
7. Copy of verification of other income.
8. Copy of verification of deposits.

9. Copy of gift letters (and verification).
10. Copy of sales contract.

11, Assignment letter - this must reference the case
number, name of applicant.

12, Copy of appraisal - this must be on a form
acceptable to FHA and must contain all supporting
documentation necessary for valuation.

13, [ VHDA docyment Ne. 14 - “FHA NOTICE TO
BUYERS" FHA Notice to Buyers (Document F-9) ]

14, Loan submission cover letter. (Exhibit{ @ 0(2) ]
15. Appraiser’s report. (Exhibit H)

16. Acquisition cost worksheet, (Exhibit G)

17. Affidavit of seller. (Exhibit F}

18. Affidavit of borrower. (Exhibit E)

18. Federal income tax returns - copy of borrower’s
federal income (ax returns to the extent required by
Item 6 in the affidavit of borrower and § 221 B3
hereof.

(NOTE: If a letter from the Infernal Revenue Service
is to be delivered pursuyant to paragraphs § 2.2.1 B3
hereof, such letter must be enclosed instead).

20. PDS [ elerks agenfs 1 checklist for certain
requirementis of the fax code. (Exhibit A(l))

21. Signed request for copy of lax returns (Exhibit Q)

22, U.S. Department of Housing and Urban
Development (“HUD’') information booklet -
acknowiedgement by applicant of receipt of HUD
information booklet and estimate of the charges the
borrower is likely fo incur as required by fthe Real
Estate Settlement Procedures Act of 1974, as amended,
the Real Estate Settlement Procedures Act
Amendments of 1975 (RESPA), as amended, and
Regulation Z (Truth-In-Lending), as amended.
Acknowledgement can be made part of the application
or can be a separate siatement. Applicant must
receive HUD information book the day application is
made.

23. Equal Credit Opportunily Act (“ECOA”) notice
statement to borrower of provisions of ECCA, with
borrower’s acknowledgement of receipt. (Exhibit I)

24. Truth-in-lending disclosure. (Exhibit K)

C. VA loans.

The application package submitted to the authority for
approval of a VA Joan must contain the following items:

1. Reservation [ eard sheet (Exhibit C) ].

2. Application - must be on the authority’s form and
can be handwriiten if legible [ (Exhibit D) 1.

3. Copy the VA application (VA form 26-18024).

4. Copy of the Loan Analysis Worksheet (VA form
6393).

5. Copy of the credit report,
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6. Copy of verification of employment,
7. Copy of verification of other income.
8. Copy of verification of deposifs.

8. Copy of gift letters (and verification),
10. Copy of sales contract.

11. Copy of appraisal - this must be on a form
acceptable to VA and must contain alf supporting
documentation necessary for valuation.

12. Loan submission cover letter. (Exhibit [ © 03) ]
13. Appraiser’s report, (Exhibit H)

14, Acquisition cost worksiieel, (Exhibit G)

15. Affidavit of seller. (Exhibit F)

16, Affidavit of borrower. (Exhibif E)

17. Federal income lax returns - copy of borrower’s
federal income fax returns io the extent reguired by
Item 6 in the affidavit of borrower and § 221 B3
hereof.

(NOTE: If a letter from the Internal Revenue Service
is to be delivered pursuant fo paragraphs § 22.1 B3
hereof, such letter must be enclosed instead).

18, PDS agent's checklist for certain requiremenis of
the tax code, (Exhibit A(1})

19. Signed request for copy of tax returns (Exhibit ()

20. U.S. Depariment of Housing and Urban
Development (“HUD”) information booklet -
acknowledgement by applicant of receipt of HUD
information booklet and estimale of the charges the
borrower is lIikely to incur as required by the Real
Estate Seitlement Procedures Act of 1874, as amended,
the Real Estate Settlement Procedures Act
Amendments of 1975 (RESPA), as amended, and
Regulation Z (Truih-In-Lending), as amended.
Acknowledgement can be made part of the application
or can be a separaie siatemeni. Applicant must
receive HUD information book the day application is
made.

21, Equal Credit Opportunity Act (“ECQA”) nofice
statement to borrower of provisions of ECOA, with
borrower’s acknowledgement of receipt. (Exhibit )
22, Truth-in-lending disclosure, (Exhibit K)

D. Delivery of package to authority.

After the application package has been completed, it

should be forwarded to:

Single Family Originaiions Division
Virginia Housing Development Authority
13 South i3th Street

Richmond, VA. 23219

4 313 § 214 Commitment. (Exhibit J)

A. In general

Upon approval of the applicant, VEBA e authority will
send a morigage loan commitment (see Seection II, Exhibi
# to the borrower in care of the PDS agent. Also
enclosed in this package will be other documents
necessary for closing. The PDS agent shall ask the
borrower {o indicate his acceptance of the meorigage loan
commitment by signing and returning it to the PDS agent.
A commitment must be issued in writing by an authorized
officer of ¥HPA the authority and signed by the applicant
before a loan may be closed, The ferm of a commitment
may be extended in certain cases upon written request by
the applicant and approved by the authority. Generally, no
more than one commitment will be issued tp an applicant
in any calendar year. However, if an applicant who
received a commiftment fails to close the morigage loan
transaction through no fault of his own, that borrower may
be considered for one additional comimitment upon proper
reapplication fo the auihority within the one year period
from the cancellation or expiration of the original
commitment; provided, however, that the interest rale
offered in the additional commitment, if issued, may be
higher than the rate offered in the original commitiment.
Such new rate and the availability of funds therefor shall
in all cases be determined by the authority in its
discretion.

§ 2331 B. Loan rejection.

It the berrewer application fails {o meet VMDA
wnderwriting any of the standards, criteria o i the
foils to meet VHDA property stendapds and
requirements herein , a loan rejection letter will be issued
by YHPA the authorily (see Seetienr ¥ Exhibit L), In
order to have the application reconsidered, the applicant
must resubmit the application within 30 days after loan
refection. 1f the application is so resubmitted, the credit
decumentation cannot be more than 90 days old and the
appraisal not more than six months old.

§ >34 § 2.15. Loan settlement.
A. Loan closing.

1. In general. Upon the borrower's acceptance of the
morigage loan commitment, the PDS agent will send
VHDAs the authority’s letter of and closing
instructions (see Seetior H; Exhibit Exhibits M and N)
and the closing papers to the closing attorney. The
PDS agent should thoroughly familiarize himsell with
the closing instructions and should fill in all blanks
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such as per diem interest, appraisal fee, credit report
charges to be collected at closing, and any special
requirements of the commitment before the closing
imstructions are forwarded to the closing attorney.
VHDA The authority will provide the PDS agent with
the documenis which the cloging attorney is required
to complete. After VHBA the authority reviews the
ciosing attorney’s preliminary work easd appreves
elosing and has been advised by the PDS agent in the
case of an FHA or VA loan that all applicable FHA or
VA reguiremenis have been mel, it will approve
closing and , a loan proceeds check will be sent to
the closing atiorney or firm named in the commitment
or binder as approved under the issuing company's
insured closing service, along with additional closing
instructions {see Hection H; Exhibit M} . Clesing
atterneys The closing attorney may use disburse loan
proceeds checks whea ik e pesiden te eeandust only
after he has conducted the loan closing and recorded
all necessary documeats, including the deed of itrust
securing repayment of the lecan io the authorily and in
all other respecis is in a position fo disburse proceeds
in accordance with Virgigie Heusiagls fhe authority’s
letier authorizing the closing , the commitment and
the instructions previously issuwed by the PDS agent. It
is the PDS agent's responsibility to see that all
documents and checks are received immediately after
loan closings and that they are completed in
accordance with inie Housingls (he authority’s
requirements, Regulation Z and ECOA.

2. Special note regarding check for buy-down points. A
certified or cashier's check made payable (o the
authority is to be provided at loan closing for the
buy-down points, if any. The eheck is te be payable te
VHBA: Under the epplicable federsl regulations ithe
tax code, the original proceeds of the a bond issue
may not exceed the amount necessary for the
“governmental purpose” thereef by more than 5.0%.
BPayment of If buy-down points are paid out of
morigage loan proceeds weuld be using (Which are
financed by bonds), then this federal regulation Iis
viglated because bond proceeds have in effect been
used to pay
“governmental purpose” of making morigage loans.
Therefore, it is required that buy-down fees be paid
from the seller's own funds . Buy-dewn peoints may

and not be deducted from ioan proceeds. Because of
this requirement, buy-down fees may not appesr as a
deduction from the seller’s proceeds on the HUD-I
Setilement Statement,

B. Post-closing regquirements.

In aecordance with § £ ef the PDS agreement; All
posi-closing documents, including the post-closing cover
letter ([ see | Sectier H; Exhibit P), should be forwarded
as follows to:

Single Family Servicing Division
Post-Closing Section

interest rather than for the proper °

Virginia Housing Development Authority
13 South 13th Street
Richmend, VA. 23219

Within five days after the closing of the loan, the PDS
agent must forward the fees, interest and any other money
due VHDA the authority , a repayment of ¥HBAS fhe
authority’s outstanding consiruction loan, if any, PME
private morigage insurance affidavit and all closing
documents except the original recorded deed of trust and
title insurance policy and hazard insurance policy .

Within 45 days after loan closing, the PDS agent shall
forward to ¥EPBA the authorify the originial recorded deed
of trust and final morigage title insurance policy. Within
55 days after loan closing the PDS agent shall forward to
the authorily the original hazard insurance policy.

During the 120-day period following the loan closing the
PDS agent shall review correspondence, checks and other
documents received from the borrower for the purpose of
ascertaining that the address of the property and the
address of the borrower are the same, and alse to
ascertain any change of address during such peried and
shall notify ¥HBA the authorify if such addresses are not
the same or if there is amy such change of address.
Subject to ¥HBA' the authoriiy’s approval, the PDS agent
may establish different procedures to verify compliance
with the principal residence requirement in § 2.2.1.C. In
the event the agent at any time otherwise becomes aware
of the fact that any item noted on thke PDS agent'’s
checklist for certain requirements of the Morigage Subsidy
Bond Tex Aet fax code may nof be correct or proper, the
PDS agent shall immediately notify the authority.

& 215 § 2.16. Property guidelines - existing housing .

Existing houses te be financed by loans insured or
gueranteed by EHA or VA& must meet any and el
applicable reguirements imposed by FHA or VA

minimum reguiremenis; however; ecach house wil be
reviewed on & ease-by-case basis with regard ts
marketability and security of the lean:

+ 106 amp cleetriea] service is requireds

heats the house:

& Pier foundaiions are considered om 5 ease-by-ease
basis:

4. All property mmust be lecated on 2 Sitaie-maintaiped
road with a mirimum frontage of 30 feek Ne
easements eor right-of-ways are aliowed as aeecess to
properties: House should neot be lecated mere then 200
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6. Jeint ownership of well and seplie is net aliowed
and the well must be on the subjest property:

& Any ecavements which will adversely affeet the
marketobility of the preperty, sueh a5 highiension
pewer lines; drainage eor other uiility easements will
be considered on a ease-by-case basis:

%mmmmmmeepmbmmm

& The house must haeve a sulficient number eof
bedreoms to properly serve the berrower Only
bedrooms will be used as sleeping quarters; with each
bedroom to be occupied by no mere than two persens:

8. Mobile homes are not aeccepilable:
§ 216 Property puidelines - New ceonstruetion:

New bhomes fo be finaneed by loans imsured oF
guaranteed by HEHA eor VA must meet amy and ali
applicable requirermenis imposed by EHA or VA

A—Auathefnewhemesmustmeetme%&efm

Z Slerm windows eoF double glazed windews are
required:

% Insulated exterior doers eor storm doors are
required:

4. All property must be loeaied on siete-maintained
roady:

5. Enerey package in conformance with FHMA enersy
stendards:

6- Mobile homes are not accepteble:
B: Alse; the following standards are preferred:

L Al eeilings and 7597 of the wells be 142 inech
deywalt or plaster:

doors sheuld be & minimum of 648 ineh and end
panels skowld be a minimum eof 2 ineh thiek:
Muaterials sheuld be weed oF plywoed: All stiles and
reils sheuld be of woed: Drawer fronis should be e
minimum of 5/8 inch and sides skould be a mirimum

ef 3/8 inch woed eor plywood; belioms sheuld be 114
inch plywoeed. Shelves sheuld be a minlmum of 558
ineh wood; plyweed of particle board: Pirwood and

4. Ceiling height of eight feet or greater:

4. Pier feoundations are discouraged oXecept where
briek or block eurtpin wel completely covers plers:

5. Insulated sheathing:

6: If veriical siding is used; fir; cedar oF redweed is
preferred:

+: Fiberglass inculation in eeciling; fieor and wallk

&?heuseeiwoe&iaundaﬁens*sd&see&r&geé&&iess

8- Hardweed feors unless a 30 ounce carpel i useds
A. In general,

For each application the authority musf make ithe
determination that the property will constitute adequaife
security for the loan. The determipation shall in {urn be
based solely upon a real estafe appraisal’s determination
of the value and condition of the property.

In addition, manufactured housing may be financed only
if it Is new construction and insured 100% by FHA (see
subsection C).

B. Conventional loans.

1. Existing housing and new conastruction. The
following requiremeitls apply to both new construction
and exisiing housing fo be financed by a conventional!
loan: (i) all property must be lIpcated on a siate
maintained road (essements or right-of-way to state
maintained roads are not acceptable as access fo
properties); (il) any easements which will adversely
affect the marketability of the property, Such as
high-tension power lines, drainage or other utilify
easemenis will be considered on a case-by-case basis
to determine whether such easements will be
acceptable fo the authority;, and (iii} joint ownership
of well and septic will be considered on a case-by-case
basis to determine whether such ownership Is
acceptable [ by to ] the authority.

2. Additional requirements for new construction. New

construction financed by a conventional loan must also

meet Uniform Statewide Building Code and local code.
C. FHA or VA loans.

1. Existing housing and new construction. Both new
construction and existing housing financed by an FHA
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or VA loan must meet all applicable requirements
imposed by FHA or VA.

2. Additional requiremenis for new construction. If
such homes being financed by FHA or VA loans are
new manufactured housing they must meet federal
manufactured home construction and safety standards,
satisfy all FHA Insurance requirements, be on a
permanent foundation to be enclosed by a perimeter
masonry curiain wall conforming to standards of the
Uniform Statewide Building Code, be permanently
affixed to the site owned by the borrowers and be
ingured 100% by FHA under il section 203B program.

including the rehabilitation:

a. Where the eligible borrower I8 acquiring a
residence from a builder or other seller who has
performed a substantial rehabilitation of the
residence; and i

b. Where the eligible borrower Iis acquiring an
unrehabilitated residence from the seller and the
eligible borrower contracts with others {o perform a
subsiantial rehabilitation or performs the
rehabilitation werk himself prior fo cccupancy.

In addition, the property must be classified and taxed § 2.18. Condominium requirements.

as real estate and no personal property may be
financed.

§ 2.17. Substantially rehabilitated.

[ & ] For the purpose of qualifying as substantialiy
rehabilitated housing under WVirginle Heusings (ke
authority’s maximum sales price limitatiens, the housing
unit must meet the following definitions:

1. Substantially rehabilitated means improved to a
condition which meets VHBA (he authority's
underwriting/property standard requirements from a
condition reguiring more than routine or miner repairs
or improvements to meet such requiremenis. The term
includes repairs or improvements varying in degree
from gutting and extensive reconsiruction to cosmetic
improvements which are coupied with the cure of a
substantial accumulation of deferred maintenance, but
does not mean cosmetic improvements alone.

2. For these purpcses a substantially rehabiliiated
housing unit means & dwelling unit which has been
substantially rehabilitated and which is being offered
for sale and occupancy for the first time since such
rehabilitation. The value of the rehabilitation must
equal at least 25% of the total value of the
rehabilitated housing unit.

3. [ The cppreisal submitied with the loan epplication;
st list the imprevements aid estimate the value of
the imprevements: | Virginie Heusing's The authority’s
staff wiil inspect each house submitted as substantiaily
rehabilitated 1{to ensure compliance ~ with our
underwriting-property siandards. [ An appraisal is to
be submifted after the authority’s inspection and is to
Iist the Improvements and estimate their value. ]

4. YHDA The authority will only approve rehabilitation
loans to eligible borrowers who will be the first
resident of the residence after the completion of the
rehabilitation. As a result of the Morigage Subsidy
Bond Tax Aet ef 1880 {fax code , the proceeds of
VHDBA the morigage loan cannot be used to refinance
an existing mortgage, as explained in § 2.2.1.D (New
mortgage requirement). VHBA The aupthorily will
approve loans te cover the purchase of a residence,

A. Policy ob condominiums Conventional loans .

1. The PDS agent must provide evidence that the
condominium is approved by any iwo of the fellowing:
FNMA, FHLMC or VA. The PDS agent must submit
evidence at the time the borrower’s application is

submitted to Wireiple Housing the awthorify for
approval.

2. At the time the borrower’'s loan application is
submitted for the financing of a wunit in any
condominium in which Wirginie Housing the authority
has not previcusly financed the purchase of any units,
Exhibit U § providing basic information about the
condominium must be completed by the Unit Owners
Association. The most recent financial statement and
operaiing budget of the condominium {or, in the case
of a newly constructed or converted condominium, a
copy of the projected operating budget and a copy of
the most recent financial statement, if any) must also
be submitied. Virginia Heusing The authorily will
review the above described form and finaacial
information. If on the basis of such review Virginia
Housing the authority finds the condominium to be
acceptable, the condeminium will be approved and the
individua! loan application will be processed. Exhibit
¥ § requires that the Unit Owners Association agree
to submit to Wirginie Heusing the authority upon its
request, the condominium’s annual financial
statements, operating budget and other information as
Virginie Heusing fhe authority may require. The
association is alse required to agree that Vircginia
Housing ihe authority shall have a righi to inspect the
condominium and its recerds. The form states that
failure to comply with the foregoing shall be grounds
for rpinie Housing's fhe authoriiy’s termination of its
approval of the condominium.

3. Each year ¥rginie Heusing (he authority will send
Exhibit ¥ T fo the Unit Owners Association requesting
information concerning the condominium including a
statement as io the status of the approvals of VA,
FNMA andfor and FHLMC epprevals , as applicable,
and a copy of the condominium’s financiai statement
and operating budget. The association will be advised
that if the request for information is not received
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within 90 days from the date of the reguest, Virginia
Heousing fhe authority may terminate its approval of
the condominiumn. Virginie Heusing The authority will
review the financial statement and operating budget
and the questionnaire and if the condominium remains
in satisfactory condition, Wirginia Heusing the authorily
will continue to make mortgage loans om the uniis
subject to the limitations in paragraph 4 below. In the
event Wrginie Housing (he authority determines a
condominium is not in satisfactory condition, the Unit
Owners Association will be given 60 days to correct
the deficiencies. If the deficiencies are not corrected
to the satisfaction of Virginie Heusing the authority ,
the condominium will no longer be approved for
financing. The requirements and procedures in this
section will also apply to condominiums previcusly
approved by rgipie Heusirg the authorily .

4. I{ a condominium is approeved by FNMA, Virginia
Hoeusing the authority will make morigage loans on no
more than 50% of the units in the condominium. If
the condominium is not approved by FNMA, Virginia
Housing the authority will make mortigage loans on no
more than 25% of the units in the condominium. If a
condominiurmn is to be phased, the foregoing
percentage limits will be applied to each phase until
all phases are compieted. If the condominium has
been previcusly approved by Virginia Housieg fhe
authority and exceeds the foregoing perceniage
limitations, Virginia Housing the aufhority will make
no further morigage loans for the purchese of the
units in the condominium until such time as its
percentage limits are no longer violated.

B. FHA or VA loans. The authority will accept a loan to
finance a condominium if the condominium is approved by
FHA, in the case of an FHA loan, or by VA, in the case
of a VA loan.

The effective date of the foregoing amendments shall be
Oetober 3% 1986 August 10, 1987 .
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VIRGINIA DEPARTMENT OF TAXATION
Tax Bulletin 87-3
DATE: July 1, 1887 |
SUBJECT: Income Taxes - 1987 Legislative Changes

The 1987 session of the General Assembly enacted several
law changes which impact the corporation and individual
income taxes. Included are:

House Bill 1119, the Virginia Tax Reform Act of 1987,
which represenis Virginia’'s response to the federal
Tax Reform Act of 1986; and

Senate Bill 554, which seis forth various technical
corrections to the Virginia tax law that were
necessitated by changes in federal law under the
federal Tax Reform Act of 1986.

A brief summary of the provisions of House Bill 1119 is
provided below. Brief summaries of other income tax
changes, organized by the type of tax, follow the summary
of House Bill 1119,

HOUSE BILL 1119
THE VIRGINIA TAX REFORM ACT OF 1987

House Bill 1119, the Virginia Tax Reform Act of 1987,
{Chapter 9 of the Acts of Assembly) made the following
changes to the individual and corporation income fax laws:

INDIVIDUAL INCOME TAX:

Top Bracket Amouni: Amended Va. Code § 58.1-320 io
raise the starting income level for the top 5 3/4% income
tax bracket from $12,000 as follows:

Income at Which

Taxable Year 5 3/4% Rate Begins

1987 $14,000
1988 $15,000
1989 $16,000
1990 and thereafter $17,000

PerSonaI Exemption Amount: Amended Va. Code § 58.1-322
to increase the personal exemption for each taxpayer and
dependent from $600 as follows:

Personal Exemption

Taxable Year Amount
1987 $700
1888 and thereafter $800

Standard Deduction Amount: Amended Va. Code § 58.1-322
to replace the present $2,000 maximum standard deduction
as follows:

Married

Taxable Filing

Year Single Married

Separately
1987 $2,000 $2,000 $1,000
1588 $2,700 $2,700 $1,350
1989 and $3,000 $5,000 $2,500
thereafter

Biind and Aged Deduction; Amended Va. Code § 58.1-322
to continue to provide additional personal exemptions to
blind taxpayers amd those aged 65 or over for taxable
years bepginning on and after January 1, 1987. The present
$400 additional deduction for taxpayers aged 63 or over
has been repealed, but blind and elderly taxpayers have
been provided an additicnal deduction of $200 for taxable
year 1987,

Filing Threshold Amounts: Amended Va. Code § 58.1-321 to
increase the filing threshold from $3,000 to $5,000 for
single taxpayers amd $8,000 in combined income for
married taxpayers, effective for taxable years beginning on
and after January I, 1987. Persons whose Virginia adjusted
gross income fails below the filing thresheld are not
required te file a return unless they wish to obtain a
refund of withholding or estimated taxes paid.

Additionally, effective July 1, 1987, persons who expect
their Virginia adjusted gross income to be below the
threshold amounis may file a Foerm VA-4, Withholding
Exemption Certificate, with their empioyer so that no
Virginia income tax is withheld from their wages.
ACRS ADDITIONS AND SUBTRACTIONS FOR
CORPORATIONS AND INDIVIDUALS:

Repealed Va. Code §§ 58.1-323, b58.1-322(B)}(6) and
58.1-402(B)(3), amended Va. Code §§ 58.1-322(C)(8) and
58.1-402¢(C)(8), and added Va. Code §§ 58.1-323.1 and
58.1-323.2 to fully conform to the federal Accelerated Cost
Recovery System (ARCS) for taxable yvears beginning on
and after January 1, 1988 for boikh individuals and
corporations, In addition, beginning with taxable year 1988
returns, individuals and corporations will be able to
recover amy outstanding Virginia ARCS additions from
previous years as follows:

Percentage of Additions Allowed as
Subtraction
1988 198¢

1880 1991

1892
Individuals 66.7% 33.3%

Corporations 10% 10% 30% 30%
20%
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INCOME TAX WITHHOLDING:

New Tables: The income tax withhoiding tables have been
revised effective for wages paid after June 30, 1987. This
change should produce immediate savings to individual
taxpayers whose employers withhold Virginia income tax.
The withholding tables will also change on January 1, 1989
and January 1, 1990 to refiect further changes brought
abouf by House Bill 1119. (By now, employers shouid have
received new withholding booklets and instructions.)

OTHER ENACTED INCOME TAX LEGISLATION

ESTIMATED TAX FOR INDIVIDUALS:

Required Payment: House Bill 1043 (Chapter §11) and
Senate Bill 421 (Chapter 599) both amended Va. Code §
58.1-422 to increase the perceniage of individual income
tax that must be remitied by means of estimaied and/or
withhelding payments from 80% to 90%. Effective Date;
Taxable years beginning on and afier January 1, 1987;
however, the Department of Taxation will not impose the
underpayment penalty for taxable year 1987 in cases
where the tazpayer pays at least 80%, of the tax liability,

Threshold for Declarations: Senaie Bill 421 also amended
Va. Code § 581490 to provide for changes to the
estimated tax filing threshold. The law previously required
the filing of a declaration of estimated tax when an
individual’s federal adjusted gross income, excluding wages
on which tax was withheld, was reasonably expected to
exceed §400, plus the sum of the individual’'s personal
exemptions.

The new law gives the Tax Commissicner the regulatory
authority to set the requirements for the filing of a
declaration of estimated tax. The bill provides that the
filing threshold determined by the Tax Commissioner shali
be an amount which takes ianto account the additions,
subtractions, and deductions set forth in Va. Code §
58.1-322, the credits set forth in Va. Code §§ 58.1-330,
58.1-331, 58.1-332, and 58.1-333, and the filing exclusions set
forth in Va. Code § 58.1-321,

The Tax Commissioner is currenily developing an
emergency regulation which will establish the estimated
declaration threshold in accordance with the statutory
reguirements. Additional information on the proposed
threshold will be disseminated as soon as possible, but this
threshold will not be final until the adoption of the
regulation, prior to January 1, 1988, under the provisions
of the Administrative Process Act.

Effective Date: Taxable years beginning on and after
January 1, 1987.

Addition to Tax for Underpaymeni: Senate Bill 554
(Chapter 484) amended Va. Code § 58.1-15 to provide that
in computing the addition to tax for the underpayment of
estimated {axes by individuals and corporations, the
interest raie for the third month following the taxable

year shall be applicable during the first 15 days of the
fourth month (or through May 1 in the case of a calendar
year individual return).

For example, for an individual income taxpayer filing on a
calendar year basis, the interest rate in effect for the
quarter ending March 31 will also apply through May 1.
For a fiscal year filer whose taxXabje year end¢ on June
30, the interest rate in effect for the quarter ending
September 20 shall also apply through the October 15 due
date of the return. Effective Date: Taxable years beginning
on and after January 1, 1987.

For new provisions requiring the payment of estimated
taxes by estates and trusts, see section on ESTATES AND
TRUSTS.

INDIVIDUAL AND CORPORATION INCOME TAXES:

Alternative Depreciation System: Senate Bill 584 (Chapter
484) provides that the new federal Alternative
Depreciation System is not subject to the eXcess cost
recovery additions and subtractions set forth in Va. Code §
58.1-323. Effective Date: Taxable years beginning on and
after January 1, 1987,

For provisions relating to the Accejerated Cost Recovery
System, see the the section on page 2 relating io ACRS
ADDITIONS AND SUBTRACTIONS OF CORPORATIONS
AND INDIVIDUALS.

INDIVIDUAL INCOME TAX:

Two-Earner Married Couple Deduction: Senate Bill 554
(Chapter 484) amends Va. Code § 58.1-322 {o repeal the
addition to federa! adjusted gross income for the federal
two-earner married coupie deduction. This addition was
eliminated due to the repeal of the federal iwo-earner
married couple deduction under the federal Tax Reform
Act of 1986. Effective Date: Taxable years beginning on
and after January 1, 1987.

Lump Sum Distributions; Senate Bill 554 also amended the
Va. Code § b58.1-322 provisions relating to additions to
federal adjusted gross income for lump sum distributions
from qualified retirement plans. The change reflecis the
provisions of the federal Tax Reformn Act of 1986,
specificaily addressing both the S5-year and 10-year
averaging provisions of the new federal law. Eifective
Date: Taxable years beginning on and afier January i,
1987,

Deduction for Virginia Mational Guard Pay: House BEill
1233 (Chapter 615) amends Va. Code § 58.1-322 fo provide
a deduction from federal adjusted gross income of up to
$3,000 in pay received from 39 days of active or inactive
service in the Virginia National Guard. The deduction will
be limited, however, to persons of the rank of (3
(Captain) or below. Effective Date: Taxable years
beginning on and after January 1, 1989.
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CORPORATION INCOME TAX:

Bad Debt Deduction for Savings and Loans: House Bill
1175 (Chapter 6i4) amends Va. Code § 58.1-403 fo resiore
the pre-i®87 percentage of income bad debt deduction
provisions used by savings and loan associations. Savings
and loan associations which use the percentage of income
method fo compute their federal bad debi deduction will
continue io use the 40% bad debt deduction used before
the federal Tax Reform Act of 1986, rather than the 8%
deduction now provided under federal law. Thus, this bill
will preserve the Virginia income tax treatment of savings
and loan bad debt deductions by keeping the percentage
of income used for Virginia purposes at the level used
prior to federal {ax reform. Effeciive Date: Taxable years
beginning on and after January 1, 1987.

Employee Stock Ownership Plans: Senate Bill 554 {(Chapter
484) amended Va. Code § 58.1-402 to repeal the
subtraction for employer contributions to employee stock
ownership plans (ESOP's). This provision was repecaled due
to the repeal of the federal ESOP credit under the federal
Tax Reform Act of 1986. The Virgimia addition required
for ESOP credit carryovers was retained because the
federal Tax Reform Act of 1886 continues to allow the
federal credit to be carried forward. Effective Date:
Taxable vears beginning ¢n and after January 1, 1987,

ESTATES AND TRUSTS:

Estimated Payment Requirements for Estates and Trusts:

DATE: July 1, 1987

SUBJECT: 1987 Legisiation Exempting Prescriptions of
Licensed Veterinarians from the Sales and Use Tax.

Effective July I, 1987, all sales of medicines and drugs on
the prescription or work order of licensed veterinarians
will be exempted {from the sales and wuse tax. This
exemption is the resuli of House Bill 1594, enacied by the
1987 session of the General Assembly.

NEW EXEMPTION FOR VETERINARY PRESCRIPTIONS

The new ezempiion will apply only to medicines or drugs
dispensed or soid on the prescription or work order of a
licensed veterinarian. Thus, on and after July 1, 1987,
veterinarians will no longer be required to coliect the
sales tax when they simply dispense a prescription refill.
This includes refills of prescription diets used in ihe
treaiment of animals and prescription Ireaimenis for flea
control and animal skin conditions,

However, the new exempfion will not have any bearing
upon other presemtly taxable retail sales by veterinarians,
Thus, those veterinarians who are required to register for
collection of the sales tax must continue fo collect the tax
fromn customers en soap, pet food, and other similar
products.

PURCHASES OF MEDICINES AND DRUGS BY
VETERINARIANS ’

Senate Bill 554 (Chapter 484) amended Va. Code §§
58.1-490, 58.1-492, and 58.1-483 to subject estates and trusts
to the same requirements as individual taxpayers for the
filing of estimated taxes. This new provision reflecis a
gimilar change made by the federal Tax Reform Act of
1986. Under this provision, an estate will be required to
file a declaration of estimaied t{ax only with respect to a
taxable year ending two or more years afier the date of
death of the decedent, but frusts wili be required to file
declarations of estimated tax annually. Effective Date:
Taxable years beginning on and after January 1, 1888,

ALL TAXES:

Differential Interest Rate: Senate Bill 554 (Chapter 484)
amended Va. Code § 58.I-15 to adopt the differential
interest rates for overpayments (refunds) and
underpayments (assessments) of taxes that are sei forth in
Internal Revenue Code §§ 6621(a)(1) and 6621(a)(2).
Pursuant to these provisioms, the inferest rate on
underpaymenis is one percentage poini above that on
overpayments. Effective Date: January 1, 1887.

If vou have any questions on these legislative changes,
please feel free tc call the Department of Taxation, or
wriie us at P.0. Box 6-L, Richmond, Virginia 23282.

* % ¥ ok & % B oK

Tax Bulletin 87-8

Under House Bill 1594, a veterinarian will be deemed tihe
taxable user or consumer of all medicines and drugs that
he purchases. As such, medicines and drugs will be
freated in the same manner as furniture, supplies,
equipment, ingtruments, and other items purchased by a
veterinarian for use in rendering his professional services.
A velerinarian should pay the tax to his supplier (or remit
the tax direcfly to the depariment) when he purchases
medicines or drugs or any item used in his practice.

Of course, veterinarians who are reguired to collect the
sales tax will continue to be able to purchase products for
retail sale (nonprescripiion flea spray, pet food, eic.)
exempt from the tax when they furnish their suppliers
with a resale exemption certificate.

BACKGROUND

As with other professionals, veterinarians are generally
deemed to be the taxable users or consumers of all
tangible personal property used in their practices. As such,
a veterinarian does not collect the sales tax on charges
for his professiona!l services. However, when a veterinarian
goes beyond the rendition of his professional services and
actually selis goods at retail, he must repister and collect
the sales tax from his customers.

A veterinarian must register to collect the sales tax from
his customers only if he maintaing an inventory of tangible
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personal property for sale to customers independent of an
examination or office visit, For instance, a veterinarian
who maintains an inventory of nounprescription flea spray
or flea powder, soap, pet focd, or other similar products
for sale to customers must register to collect the tax on
such sales, When @& veterinarian is required {o coliect the
tax, he may purchase goods for resale to customers
exermnpt from the sales tax by presenting his supplier with
a resale exemption certificate, Form $T-10.

Those veterinarians who must register for the collection of
the sales iax were also required, until the new exemption
took eifect on July 1, 1987, to collect the tax on refills of
prescription medicines or drugs that are dispensed
independent of an examination or office visit.

SUMMARY

In summary, a veterinarian will generally pay the tax om
all items uged in Ris professionpal practice. The only
exemption to this rule is if the veterinarian maintains an
inventory of nonprescription flea powder, soap, pet food,
and similar items for retail sale to customers, in which
case the veterinarian must register with the Department of
Taxation and collect the sales tax from his customers who
purchase such items independent of an office visit or
examinatien,

Veterinarians who are required to register for collection of
the sales tax must collect the tax on all sales of
prescriptions made before July 1, 1987 that were made
independent of an office visit or examination. However,
effective on July 1, 1887, prescription medicines and drugs
will be exempted irom the tax when sold to a customer
by the veterinarian. The veterinarian will be required,
however, to pay the tax to his suppliers (or to the
Department of Taxation direcily) when he purchases any
medicines or drugs. Also, the new exemption will not
relieve the veterinarian from his responsibility to collect
the sales tax on retail sales of nonprescription {iea
powder, soap, pet food, etc.

B O% ok ok k & Kk F

Tax Bulletin 87-14
DATE: July 15, 1987

SUBJECT: Imposition of the Motor Vehicle Fuel Sales Tax
in the City of Manassas Park

Effective August 1, 1987, the 2% motor vehicle fuel sales
tax will apply io the retail sale of motor vehicle fuels
within the City of Manassas Park. Currently, this tax
applies in the Cities of Alexandria, Fairfax, Falls Church,
and Manassas and the Counties of Arlingion, Fairfax,
Prince William, and Stafford.

The tax will apply to all retail sales of motor vehicle fuels
where delivery to the customer is made in the City of
Manassas Park. This includes:

1. Retail sales of motor vehicle fuels within the city
by dealers located within the city, and

2. Deliveries of motor vehicle fuels that are made io
customers within the city by dealers located in other
localities.

If you need to register for collection of the motor vehicle
fuel sales tax for sales made in the City of Manassas Park
or any of the other localities listed above, or if you have
any questions on how the iax applies, please call (804)
257-8037 or write:

Department of Taxation
Taxpayer Assistance Section
P.0. Box 6L

Richmond, Virginia 23282
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RICHMOND, JULY 14, 1987

COMMONWEALTH OF VIRGINIA
At the relation of the

State Corporation Commission
CASE NO. INSB870219
Ex Parte; In the matier of
Prefiling of Medical Malpractice
Liability Insurance Rates Pursuani to
§ 38.2-1912 of the Code of Virginia.

FINAL ORDER

WHEREAS, pursuant to orders entered herein June 18,
1887 and July 1, 1987, a hearing was conducted by Russell
W. Cunningham, Semior Hearing Examiner, at 10:00 a.m.
on July 8, 1987 in the Commission’s Couriroom t¢ receive
evidence from interested parties with respect to whether
competition is an effective regulater of the raies charged
for medical malpractice Habilily insurance in this
Commonwealth for the purpose of aiding the Commission
in determining whether it should again renew the rule
promulgated pursuant te Virginia Code § 38.2-1912 and the
Commission’s order of August 25, 1975; and

WHEREAS, the Bureau of Insurance and the Attorney
General of Virginia appeared by counsel and
recommended the renewal of the rule to which there was
no objection by any party of record;

AND THE COMMISSION, having considered the record
herein, is of the opinion and finds thai competition is not
an effective regulator of the rates changed for medical
malpractice liability insurance im the Commonwealih of
Virginia and that, pursnant to Virginia Code § 38.2-1812,
ithe rule promulgated by the Commission by order emtered
herein August 25, 1875, and thereafter annually renewed
by Commission order, should be renewed.

The vrecord before the Commission in the 1986
proceeding in this mat{er indicated that in 1985 92.6% of
the medical malpractice liability insurance premium
volume in the Commonwealth of Virginia was writien by
three insurers. The record before the Commission in this
proceeding indicates that in 1986 (wo insurers provided
coverage for approximately 989% of the acute care
hospitals in Virginia insured by licensed insurers and that
almost 89%, of the premium velume for physicians and
surgeons medical malpractice liability insurance in Virginia
was written by three licensed insurers. Moreover, with
limited exception, one of the aforesaid insurers ceased
writing new business on both hospitals and physicians
effective January 1, 1886. Accordingly, as was the case in
1886, the record, in our opinion, dees not support a finding
that competition is an effective regulator of the rates
charged for medical malpractice liability insurance.

THEREFORE, IT IS ORDERED: that the rule
promulgated by the Commission by order entered herein
August 25, 1975, and thereafter annually renewed by
Cominission order pursuant to Virginia Code § 38.2-1912,
shall be renewed for a period of one year from the date
of this order as follows:

RULE

All insurance companies licensed to write medical
maipractice liability insurance in the Commonweaith
of Virginia and all rate service organizations licensed
pursuant to the provisions of Chapter 19 of Title 38.2
of the Code of Virginia shall file with the
Commissioner of Insurance any and all changes in
medical malpractice liability insurance rates and
supplementary rate information and, pursuant to §
38.2-1812B and D, such supporting data and
information as is deemed necessary by the
Commissioner of Insurance for the proper functioning
of the rate monitoring and regulating process at least
sixty (60) days prior to their effective date.

AN ATTESTED COFY hereof shall be sent by the Clerk
of the Commission {o Anthony J. Gambardeila, Jr.,
Esquire, Senior Assistant Attorney General, Office of the
Attorney General, Consumer Counsei Division, 101 North
8th Street, Richmond, Virginia 23218; and the Burean of
Insurance in care of Assistant Commissioner Garland L.
Hazelwood, Jr., who shall cause an attested copy of this
order to be sent to every comnpany licensed to write
general liability insurance in the Commonwealth of
Virginia and to every rate service organization licensed
pursuant to Chapter 19 of Tiile 38.2 of the Code of
Virignia,

FoE R OB R R R R

COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION

AT RICHMOND, July 2, 1987

COMMONWEALTH OF VIRGINIA, ex rel.
CASE NO. SECE70040
STATE CORPORATION COMMISSION

Ex parte, in re: Promulgation
of Rules and Forms Pursuant to
Virginia Code § 13.1-523
(Securities Act)

ORDER ADOPTING RULES

Pursuant to notice, a2 hearing was conducied by the
Commission on June Z4, 1987, for the purpose of hearing
testimony on proposed rules and forms designed to
implement the recently enacted amendments (Chapter 678,
Acts of Assembly of 1987) of the Securities Act (Va. Code
§ 13.1-501 et seq. ) relating to financial planners.
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Preceding the testimony of public witnesses the
Commission staff presented several changes and
amendments to the proposed rules as originally publicized,
resulting from pre-filed comments and suggestions from
the public. Subsequent to the public hearing, Rules 1002
and 1102, relating to renewal of registration, were
amended to eliminate the requirement io submit certain
documentation {o the Commission. The rules, as amended,
require the {iling of the necessary documenis and payment
of the statuiory fees with the NASAA/NASD Central
Registration Depository.

Nine witnesses testified at the public hearing, mest of
whom reiterated their written suggestions which were
pre-filed with the Commission. Some of those suggested
amengments have now been incorporaied inio the rules
which are herein being adopied.

The Commmission has considered the suggestion that
certified public accountants be excluded from the
definition of Investment Advisor. Section 13.1-501(M) of the
Code of Virginia excludes, among others, accountants
whose performance of advisory services is “solely
incidental 1o the vpractice of his profession.” The
Commission finds that the guoted language in §
13.1-501({M) has remained unchanged since the enactiment
of the definition of Investment Advisor by the General
Assembly in 1974, and is of the opinion that the
Commission should not attempt to modify that definition
by ruie.

The Commission considered the suggestion that a de
minirmnug exclusion be added to the rules 30 as to exclude
those advigors with a small number of advisory clients in
Virginia. The Commission is of the opinion that while
there is some merit in the suggestion it is a matter better
left io legislaiive clarification.

The Commissien further considered the suggestion that
Rule 13060 be revised to exlude advisors to governmental
agencies or other 'sophisticated” investors such as those
which conirol or manage large employee retirement funds.
Conseguently, Rule 1300, as originally proposed, has been
amended to exclude from the definition of investment
advisor those persons engaged in the advisory business
whose only client in Virginia is a governmental agency or
instrumentsality, as well as any employee benefit plan with
assets of not less than five million dollars ($5,000,000).

Section 13.1-5304C of the Code prohibits the employment
of an invesimeni advisor representative by more than one
invesiment advisor, The Commission also considered
poteniial practical problems raised in the hearing relating
to this section and finds that these concerns are & matter
of enforcement pelicy and thus should be resolved on a
case-by-case basis rather than further definition by rule.

IN CONSIDERATION WHEREOF, the Commission is of
the opinion and finds that the proposed rules as amended
should be adopted and become effective as of July 2,
1987; it is therefore, ORDERED that the rules and forms,

copy of which is aftached hereto, to implement the
recently enacted amendments to the Securities Act (Va.
Code § 13.1-501 et seq. ) are adopted and shall become
effective as of July 2, 1887.

ATTESTED COPIES hereof, including a copy of the
rules, shall be sent to the Virginia Registrar of Regulations
and all persons who filed comments or testified at the
hearing conducted on June 24, 1887.

Ed * *

Title of Regulation: Bules for Investment Advisor and
Investment Adviser Represeniatives,

ARTICLE X.

INVESTMENT ADVISOR REGISTRATION,
EXPIRATION, RENEWAL, UPDATES AND
AMENDMENTS, TERMINATION AND MERGER
OR CONSOLIDATION,

Rule 1000. Application for Registration as an Invesiment
Advisor.

A, Application for registration as an investment advisor
shall be filed with the Commission at its Division of
Securities and Retaill Franchising or such other entity
designated by the Commission on and in full compliance
with forms prescribed by the Commission and shall
include all information required by such forms.

B. An application shall be deemed incomplete for
purposes of applying for registration as an investment
advisor unless the following executed forms, fee and
information are submitted:

1. Form ADV.

2. The statutory fee in the amount of $200.00. The
check must be made payable to the Treasurer of
Virginia.

3. Signed and executed Agreement for Inspection of
Records.

4. Any other information the Commission may require,

C. The Commission shall either grant or deny each
application for registration within thirty days following the
filing of the application. However, this period may be
extended if additional time is required for a formal
hearing on the application.

Rule 1001. Expiration.

An investment advisor’s registration shall expire annually
at midnight on the thirty-first day of December, unless
renewed in accordance with Rule 1002,

Rule 1602, Renewals.
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To renew its registration, an investment advisor will be
billed by the NASAA/NASD Central Registration Depository
the statutory fee of $200 prior to the annual expiration
date. A renewail of registration shall be granted as of
course upon payment of the proper fee together with any
surety bond that the Comimnission may pursuant to
subsection B require unless the registration was, or the
renewal would be, subject to revocation under § 13.1-506.

Rule 1003. Updates and Amendments.

An investment advisor shall update its Form ADV as
required by the “Updating” provisions of Iiem 7 of Form
ADV Instructions and shall file all such amendments with
the Commission at i{s Division of Securities and Retail
Franchising.

Rule 1004. Termination of Registration.

When an investmeni advisor desires t{o terminate its
registration, it shall file a wrilien request for such
termination with the Commission at its Division of
Securities and Retail Franchising, An investment advisor
may file SEC Form ADV.W in lieu of a written request for
termination.

Rule 1005. Investiment Advisor Merger or Consolidation.

In any merger or consgolidation of an investment advisor
a new application for registration together with the proper
fee must be filed with the Commission at its Divisior of
Securities and Retail Franchising.

For each investment advisor representative of the new
or surviving entity who wili transact business in this
Commeonwealth, an application for registration (ogether
with the proper fee(s) must also be filed ¢n and iIn
compliance with all requirements of the NASAA/NASD
Central Registration Depository system and in full
compliance with the forms prescribed by the Commission.

ARTICLE XI.

INVESTMENT ADVISCR REPRESENTATIVE
REGISTRATION, EXPIRATION, UPDATES AND
AMENDMENTS, TERMINATION, AND CHANGING
CONNECTION FROM ONE INVESTMENT
ADVISOR TO ANOTHER.

Ruie 1100. Application for Repistration as an Investment
Advisor Representative.

A. Application for regisiration as an investment advisor
representative shall be filed on and in compliance with all
requirements of the NASAA/NASD Central Registration
Depository system and in full compliance with forms
prescribed by the Commission. The application shall
incluge all information required by such forms.

B. An application shall be deemed incomplete for
purposes of applyving for registration as an investment
advisor representative unless the following executed forms,

fee and information are submitted:
1. Form U-4.

2, The statutory fee in the amount of $30.00. The
check must be made payable to the NASD.

3. Any other information the Commission may require.

C. The Commission shall either grani or deny each
application for registration within thirty (30) days foliowing
the filing of the application. However, this period may be
extended if additional time is required for a formal
hearing on the application,

Rule 1101. Expiration.

The registration of an investment adviser representative
shall expire annually at midnight on the thirty-first day of
December unless renewed in accordance with Rule 1102,

Rule 1102. Renewals.

To renew the registration(s) of iis investrnent advisor
representative(s), an investment advisor shall file with the
NASAA/NASD Central Registration Depository all
documents, fees and information necessary t¢ comply with
the requiremenis of the Commission and the NASAA/NASD
Central Regisiration Depository system.

Rule 1103. Updates and Amendments.

An investment advisor representative shall amend or
update his/her Form U-4 as required by the “Amendment
Filings” provisions set forih under “How to Use Form
U-4" All filings shail be made with the NASAA/NASD
Central Registration Depository system.

Rule 1104. Termination of Registration.

When an ipvestment advisor representative terminates a
connection with an investment advisor, or an investment
adviser terminates connection with an investment advisor
representative, the invesiment advisor shall file with the
the NASAA/NASD Central Registration Depository system
notice of such termination on Form U-5 within 30 calendar
days of the date of termination.

Advisor to Another.

An investment advisor representative who changes
connection from one investment advisor io another shall
comply with Rule 1100,

ARTICLE XII
INVESTMENT ADVISOR AND INVESTMENT
ADVISOR REPRESENTATIVE REGULATIONS.

Rule 1200. Custody of Client Funds or Securities by
Investment Advisors.
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An investment advisor who takes or has custody of any Eule 15c3-1, {17 C.F.R. 240.15¢3-1] under the provisions
securities or funds of any client must comply with the of paragraph (b)(2) thereoi, and the broker-desler is
following: in compliance with all rules and settled practices of

1. The invesimeni advisor shall notify the Commission
that it has or may have custody. Such notification may
be given on Form ADV.

2. The securifies of each client must be segregated,
marked to identify the particular client having the
beneficial interest thersin and held in safekeeping in
some place reasonably free from rigsk of destruction or
other ioss.

3. (@) Al client funds must be deposited in one or
more bzok accounts containing only clients’ funds, (b)
such account or accounis musi be maintained in the
name of the investment advisor or ageni or trustee for
such clients, and (c) the invesiment advisor must
maintain a2 separate record for each such account
showing the name and address of the bhank where the
account is wmaintained, the dates and amounts of
deposiis in and withdrawals from the account, and the
exact amount of each client’s beneficial interest in the
account.

4. Immediately afier accepting custody or possession
of funds or securities from any client, the investment
advisor must notify the client in writing of the place
where and the manner in which the funds and
securities will be maintained and subsequently, if and
when there is a change in the place where or the
manner in which the funds or securities are
maintained, the investment advisor must give written
notice thereof io the client,

5. At least once every ihree months, the investment
advisor must send each client an itemized statement
showing the funds and securities in the investment
advisor’s custody at the end of such period and all
debits, credits and trangactions in the clieni’s account
during such period.

6. At least once every calendar year, an independent
public accountant must verify all client funds and
securities by aciual examination at a time chosen by
the accouniant without prior notice to the investwment
advisor. A certificate of such accountant stating that
he or she has made an examination of such funds and
securities, and describing the nature and extent of the
examination, shall be filed with the Commission
prompily after each such examination.

7. This rule shall not apply to an investmeni advisor
also registered as a broker-dealer under § 15 of the
Securities and Exchange Act of 19834 if the
broker-gealer is (1) subject to and in compliance with
SEC Rule 15¢31 (Net Capital Requirements for
Brokers or Dealers) [17 CRR. 240.15¢3-1] under the
Securities Exchange Act of 1934, or (2) a member of
an exchange whose members are exempt from SEC

the exchange imposing requirements with respect to
financial responsibility and the segregatien of funds or
securities carried for the account of customers.

Rule 1201. Agency Cross Transactions.

A, For purposes of this rule, “agency cross transaction”
means a transaction in which an investment advisor, or
any person controlling, controiled by, or under common
control with such investment advisor, inciuding an
investiment advisor representative, acts as a broker-dealer
for both the advisory client and the person on the other
side of the transaction.

B. An investmeni advisor effecting an agency Cross
transaction for an advisory client shall comply with the
following conditions;

1. Obtain from the advisory clieni a written counsent
prospectively authorizing the investment advisor to
effect agency cross transactions for such client.

2. Before obtaining such written consent from the
client, disclose to the client in writing that, with
respect {o agency cross transactions, the invesiment
advisor will act as broker-dealer for, receive
commissions from and have a potentially conflicting
division of Joyalties and responsibilities regarding both
parties to the transactions.

3. At or before the completion of each agency cross
transaction, send the client a writien confirmation. The
written confirmation shall include (a) a statement of
the nature of the transaction, (b) the date the
transaction took place (¢} an offer to furpish, upon
request, the time when the transaction took place and
(d) the source and amount of any other remuneration
the invesiment advisor received or will receive in
connection with the transaction. In the case of a
purchase, if the invesiment advisor was not
participating in a distribution, or, in the case of a
sale, if the investment advisor was not participating in
a tender offer, the written confirmation may state
whether the investment advisor has been receiving or
wiil receive any other remuneration and that the
investment advisor will furnish to the client the source
and amount of such remuneration upon the client's
written request.

4. At least annually, and with or as part of any
written statement or summary of the account from the
investment advisor, send each client a written
disclosure statement identifying (a) the toial number
of agency cross transactions during the period since
the date of the last such statement or summary and
(b) the total amount of all commissions or other
remuneration the investment advisor received or will
receive in connection with agency cross transactions
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during the period.

5. Each written disciosure and confirmation required
by this rule must include a conspicuous statement that
the client may revoke the written consent required
under subsection B.1 of this rule ai any time by
providing written notice of revocation i{o the
investment advisor,

6. No agency cross transactien may be effecied in
which the same investmenit advisor recommended the
transaction to both any seller and any purchaser.

C. Nothing in this rule shall be construed to relieve an
invesiment advisor or investment advisor representative
from acting in the best interests of the client, including
fulfilling his duty with respect to the best price and
execution for the particular transaction for the client nor
shall it relieve any investment advisor or invesiment
advisor representative of any other disclosure obligations
imposed by the Act.

Rule 1202. Record-Keeping Requiremenis for Investment
Advisors.

A. Every investment advisor registered or required to be
registered under the Act shall make and keep the
foliowing books, ledgers and records:

1. A journal or journals, including cash receipts and
disbursements records, and any other records of
original emtry forming the basis of entities in any
ledger.

2. General and auxiliary ledgers (or other comparable
records) reflecting asset, liability, reserve, capital,
income and expense accounis.

3. A memorandim of each order given by the
investment advisor for the purchase or sale of any
security, of any imstruction received by the investment
advisor from the client cencerning the purchase, sale,
receipt or delivery of a particular security, and of any
modification or cancellation of any such order or
instruction. Such memoranda shall show the terms and
conditions of the order, instruction, modification or
cancellation; shall identify the person connected with
the investment advisor who recommended the
transaction to the client and the person who placed
such order; and shali show the account for which
eniered, the date of entry, and the bhank, broker or
dealer by or through whom executed where
appropriate. Orders entered pursuant to the exercise
of discretionary power shall be so designated.

4. All check books, bank statements, canceiled checks
and cash reconciliations of the investment advisor.

5. All bills or statements (or copies thereof), paid or
unpaid, relating to the business of the investment
advisor as such.

6. All trial balances, financial staiements, and internal
audit working papers relating to the business of such
investment advisor.

7. Originals of all writien communications received
and copies of all written communications sent by such
investment advicor relating to (i) any recommendaiion
made or proposed (0 be made and any advice given
or proposed {0 be given, (ii) any receipt, disbursement
or delivery of funds or securities, and (iii} the placing
or execution of any order {o purchase or sell any
security; provided, however, (a) that the investnent
adviser shall not be required to keep any unsoliciled
market letters and other similar communications of
genieral public distribution not prepared by or for the
investment advisor, and () that if the invesiment
advisor sends any notice, circular or other
advertisemeni offering any repori, analysis, publication
or other investment advisory service to more than 10
persons, the investmeni adviser shall not be reguired
io keep a record of the names and addresses of the
persons fc whom it was seni; except that if such
notice, circutar or adveriisement is distributed (o
persons named on any list, the invesitmeni advisor
shall retain with a copy of such noiice, circular or
advertisement a memorandum describing the list and
the source thereof.

8. A list or other record of all accounts in which {he
investment advisor is vested with any discretionary
power with respect to the funds, securities or
{ransactions of any client.

9. All powers of atterney and other evidences of the
granting of any discretionary authority by any client
to the invesiment advisor, or copies thereof.

10. All written agreements (or copies thereef) enfered
into by the investment advisor with amy client or
otherwise relating to the business of such iavesiment
advisor as such.

1i. & copy of each notice, circular, advertisement,
newspaper articie, invesiment iefier, bulletin or other
communication recommending fhe purchase or sale of
a specific security, which the investment advisor
circulates or distributes, directly or indirecily, to 10 or
more persons (other than invesiment advisory clienis
or persons connected with such investment advisor),
and if such notice, circular, advertisemeni, newspaper
article, invesiment letter, bulleiin or other
communication does not state the reasons for such
recommendation, & memorandum of the investment
adviser indicating the reasons therefor.

12. {(8) A record of every iransaction in a security in
which the investment advisor or any invesiment
advisor representative of such investment advisor has,
or by reason of such transaction acquires, any direct
or indirect beneficial ownership, except (i)
transactions effected in any account over which
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neither the investment advisor ner any invesiment
advisor represenfative of the investment advisor has
any direct or indirect influence or comtrol, and (ii)
transactions in securities which are direct obligations
of the United States. Such record shall siate the title
and amount of the security involved; the date and
nature of the {ransaction (i.e., purchase, sale or other
acquisition or disposition); the price at which it was
effected; and the name of the broker, dealer or bank
with or through whom the {ransaction was effected.
Such record may also contain a statemen! declaring
that the reporiing or recording of any such transaction
shall not be construed as an adwmission that the
investment advisor or iavestment advisor
representative has any direct or indirect beneficial
ownership in the security. A transaction shall be
recorded not later than 10 days afier the end of the
calendar quarter in which t{he {ransaction was
effected. (b) An Iinvestment advisor shall not be
deemed to have violated the provisions of this
paragraph 12 because of his failure to record
securities transactions of any investmeni advisor
representative if he establishes that he instituted
adequate procedures and used reasonable diligence to
obtain promptly reports of all transactions required to
be recorded.

13. {(a) Notwithstanding the provisions of paragraph 12
above, where the investment advisor is primarily
engaged in a business or businesses other than
advising registered investment companies or other
advisory clients, 2 record must be maintained of every
transaction in a security in which the investment
advisor or any investment advisor representative of
such investment advisor has, or by reason of such
transaction acquires, any direct or indirect beneficial
ownership, except (i) transaciions effected in any
account over which neither the investment advisor nor
any investment advigsor representative of the
investment advisor has any direct or indirect influence
or control; and (ii) iransactions in securities which are
direct obligations of the United States. Such record
shall state the title and amount of the security
involved; the date and nature of the traasaction (i.e,
purchase, sale or other acquisition or disposition); the
price at which it was effected; and the name of the
broker, dealer or bank with or through whom the
transaction was effected. Such record may also contain
a statement declaring that the reporting or recording
of any such transaction shall not be construed as an
admission that the investment advisor or investment
advisor representative has any direct or indirect
beneficial ownership in the security. A transaction
shall be recorded not later than 10 days alfter the end
of the calendar quarier in which the transaction was
effected.

(b) An investment advisor is “primarily engaged in
a business or businesses other than advising
registered investment companies or other advisory
clients” when, for each of ils mosi recent three

fiscal years or for the period of time since
organizaticn, whichever is less, the Investment
advisoer derived, on an unconsolidated basis, more
than 509 of (i) iis total sales and revenues, and (ii)
its income (or loss) before income iaxes and
extraordinary ltems, from such other business or
businesses,

{¢) An investmenf{ advisor shall nof be deemed to
have violated the provisions of this paragraph 13
because of his failure t{o record securities
transactions of any invesiment advisor representative
if he establishes that he instituted adequate
procedures and used reasonable diligence o obfain
promptly reporis of all transactions required to be
recorded.

14, A copy of each written siatemeni and each
amendment or revision thereeof, given or sent to any
client or prospective client of such investment advisor
in accordance with the provisions of Rule 1205 and a
record of the daies that each written statement, and
each amendment or revision thereof, was given, or
offered to be given, t¢ any client or prospeciive client
who subsequently becomes a client.

B. If an investment advisor subject to subsection A of
this rule has custody or possession of securities or funds
of any client, the records required to be made and kept
under subsection A above shall include:

1. A journal or other record showing alli purchases,
sales, receipts and deliveries of securities (including
certificate numbers) for such accounts and all other
debits and credits {e such accounts.

2. A separate ledger account for each such client
showing all purchases, sales, receipts and deliveries of
securities, the date and price of each such purchase
and sale, and all debits and cregits.

3. Copies of confirmations of all transactions effected
by or for the account of any such client.

4. A record for each security in which any such client
has a position, which record shall show the name of
each such client having any interest in each security,
the amount or interest of each such client, and the
location of each such security.

C. Every investment advisor subject to subsection A of
this rule whe renders any investment advisery or
management service io any client shall, with respeci to
the portfolic being supervised or managed and to the
extent that the information is reasonably available to or
obtainable by the investment advisor, make and keep true,
accurate and current:

1. Records showing separately for each such client the
securities purchased and sold, and the date, amount
and price of each such purchase and sale.
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2, For each security in which any such client has a
current position, information from which the
investment advisor can promptly furnish the name of
each such client, and the current amount or interest
of suchk client.

D. Any books or records required by this rule may be
maintained by the invesiment advisor in such manner that
the identity of any client to whom such investment advisor

renders investment advisory services is indicated by
numerical or aiphabetical code or some gimilar
designation.

E. 1. All books and records required to be made under
the provisions of subsections A to C.1, inclusive, of this
rule shall be maintained and preserved in an easily
accessible place for a period of not less than five years
from the end of the fiscal year during which the last
entry was made on such record, the first two years of
such peried in the office of the investment advisor.

2. Partnership articles and any amendments thereto,
articles of incorporation, charters, minute books, and
stock certificate books of the investment advisor and
of any predecessor, shall be maintained in the
principal office of the invesiment advisor and
preserved uatil at least three years after termination
of the enterprise.

F. An investment advisor subject to subsection A of this
rule, before ceasing to cenduct or discontinuing business as
an investment advisor shall arrange for and be responsible
for the preservation of the books and records required to
be maintained and preserved under this rule for the
remainder of the period specified in this rule, and shall
notify the Commission in writing of the exact address
where such books and records will be maintained during
such period.

G. All books, records or other documents reguired tc be
maintained and preserved under this Rule may be stored
on microfilm, microfiche, or an electronic data processing
system or similar system utilizing an internal memory

device provided a printed copy of any such record is-

immediately accessible.

H. Any book or record made, Kept, maintained, and
preserved in compliance with SEC Rules 17a-3 [17 C.F.R.
240.17a-3] and 17a-4 [17 CF.R. 240.17a-4] under the
Securities Exchange Act of 1934, which is substantially the
same as the book, or other record required to be made,
kept, maintained, and preserved under this Rule shall be
deemed to be made, kept, maintained, and preserved in
compliance with this Rule.

Advisor

Rule 1243. Investment

Representatives,

Supervision of

A An invesiment advisor shall he responsible for the
acts, practices, and conduct of its investment adviser
representatives in connection with advisory services until

such time as the investment advisor representatives have
been properly terminated as provided by Rule 1104.

B. Every investment advisor shall exercise diligent
supervision over the advisory activities of all of its
investment advisor representatives.

C. Every invesiment advisor representative employed by
an investment advisor shall be subject to the supervision
of a supervisor designated by such investment advisor. The
supervisor may be the investment advisor in the case of a
sole proprietor, or a pariner, officer, office manager or
any qualified investmneni advisor represemtative in the case
of entities other than sole proprietorships.

D. As part of iis respousibility under this rule, every
investment advisor shall establish, maintain and enforce
written procedures, a copy of which shail be kept in each
business office, which shall set forth the procedures
adepted by the investment advisor, Which shall include but
not be limited to the following duties imposed by this rule.

1. The review and writlen approval by the designated
supervisor of the opening of each new client account;

2. The frequent examination of all client accounts to
detect and prevent irreguiariiies or abuses;

3. The prompt review and writien approval by a
designated supervisor of all advisory transactions by
investment advisor "representatives and of all
correspondence pertaining to the solicitation eor
execution of all advisory tiransactions by investment
advisor representatives;

4, The prompt review and written approval of the
handling of all client complainis.

E. Every investment advisor who has designated more
than one superviser pursuant te subsection C of this rule
shall designate from among iis pariners, officers, or other
qualified investment advisor representatives, a person or
group of persons who shall:

1. Supervise and periodically review the activities of
the supervisors designated pursuant to subsection C of
this rule; and

2. Periodically inspect each business office under
his/her supervision to insure that the wriiten
procedures are being enforced.

Rule 1204. Reguirements for Surety Bonds and Financial
Reporting.

A. Investment advisors required to provide a balance
sheet pursuvant to Part II, Item 14 of Form ADV must
demonsirate a net worth in excess of $25,000.

B. Investment advisors subject to A above, whose net
worth drops below $25,001, must notify the Division of
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Securities and Retail Franchising within 24 hours of initial
awareness of the discrepancy and immediately take action
to establish a net worth in excess of $25,000 or obtain a
surety bond in the penalty amount of $25,000. The surety
bond form prescribed by Rule 800 must be utilized.
Additionally, within 24 hours after transmitting such notice,
the investment advisor shall file a report with the Division
of Securities and Retail Franchising of its financial
condition, including the following:

1. A trial balance of all ledger accounts.
2. A computation of net worth.

3. A statement of all client funds or securities which
are not segregated.

4. A computation of the aggregate amount of client
ledger debii balances.

5. A statement as to the number of client accounts.

Rule 1205. Disclosure Requirements

A, For purposes of compliance with Section 13.1-505.1 of
the Act, a copy of Part II of Ferm ADV must be given to
clients of investment advisors, or a brochure containing
such information may be utilized.

B. The investment advisor or iis registered
representatives shall deliver the disclosure information
required by this section to an advisory client or
prospective advisory client:

1. Not less than 48 hours prior to entering into any
investment advigsory contract with such client or
prospective client, or

2. At the time of entering into any such contract, if
the advisory client has a right to terminate the
contract without penalty within five calendar days
after entering into the contract.

C. A copy of Part IT of Form ADV or the brochure to
be given to clients must be filed with the Commission at
its Division of Securities and Retail Franchising not later
than the fime of its use.

D. If an investment advisor renders substantially
different types of investment advisory services to differeat
advisory clients, any information required by Part II of
Formm ADV may be omitted from the statement furnished
io an advisory client or prospective advisory client if such
information is applicable only to a type of investment
advisory service or fee which is not rendered or charged,
or proposed to be rendered or charged to that client or
prospective client.

ARTICLE XIIL
EXCLUSIONS.,

Rule 1300. Exclusions from Definition of
Advigor”,

“Investment

Pursuant to Section 13.1-501{m)(vi) of the Act, the term
“investment advisor” does not inciude any person engaged
in the investment advisory business whose only client in
this Commonwealth is one (or more) of the following:

A. An investment company as defined in the Investment
Company Act of 1940,

B. An insurance company licensed to transact insurance
business in this Commonwealth.

C. A bank, a bank holding company as defined in the
Bank Holding Company Act of 1956 (12 USC Section 1841
et seq), a trust subsidiary organized under Article 3.1
(Section 6.1-32.1 et seq.) of Chapter 2 of Title 8.1 of the
Code of Virginia, a savings institution, a credit union, or a
trust company if any of the foregoing is either (1)
authorized or licensed to transact such business in this
Commonwealth or (2) organized under the laws of the
United States.

D. A broker-dealer so registered under the Act and
under the Securities and Exchange Act of 1934,

E. An employee benefit plan with assets of not less than
$5,000,000.

F. A governmental agency or instrumentality.
ARTICLE X1V,
MISCELLANEQUS.

Rule 1400 Clarification of
Representative,

Investmeni Advisor

Pursuant ifo § 13.1-523 of the Act for purposes of §
13.1-501¢n)(iv) of the Act, a person is defined to have
prepared reports or analyses concerning securities if she
or he is identified to a client as having prepared such
reports or analyses.
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TO EXPEDITE PROCESSING.

NASAA/NASD CENTRAL
REGISTRATION DEPOSITORY
P.Q. BOX 9401

GAITHERSBURG, MD 20898-3401

Effective date: July 2, 1987

fion or Transfer

HOW TQ USE FORM U-4

How the Fortn Works

An individual applics for registration for the fiust time by flinga com-
plete Form U4 with the Central Registzation Depositary iCRD}. After
am individual has filed a complete Form U< with the CRD. a change of’
employment o association from ope broker<dealer 1o another is ef-
feeted by filing only pages 1. 3 and 4 of this foom. Since thz data
contained on page 2 is prmarily of an historicat mature, it need not be
resubmitted with each suceessive filing.

Te keep the CRD corzent. page | litem 12) requires the applicants to
peovide their current address and update their brokergealer employ-
ment history to report the termination from their previous finmis). This
information will update the individual’s recerd ynd lessen the probubii-
ity of application deficiencies. Both initially and with each subsequent
change of emp or ion ta anether bruker-dealer. the
filing must be accompanied by a tingerprint card whless cxempt from
the fingarprint requisement pursuant to SEC Rule 176-2.

Additionally, if the applicant has other changes to employment history
{ltem 19) or othes atfiliations (ftem 20} which are nol covered in dlem
12, the new information should be submitted on page 2 alang with the
balance of the Ming.

Inforsnation contained an Form U<+ must be kepl ¢urrent. As changes
occur, the CRD shouid be updated by an amendment fiing. Amend-
ments are gecomplished by fiting the app i page(s) ini

&

u

An applicant is under 3 inuing oblig o ypdat

requited by Form L'~ as changes occur. To amend inlemmation, ILie
the appropriate payetst of Form Ut bearing the updated data,

Foz purpeses of this form, the temd “jurisdiction™ means a state;
tegmitory, the District of Columbia. the Commaonweaith of Puecio
Rico, a provinee of the Dominion of Canada or any subdivision or reg-
ulatory body thereot-

For purpases of this form. the terms “self-regulatory organization™
or “olganization” medn any Darional secitities and rommoditics ex-
chapge, any national securitiss agsaciation (e.g.. the NASDY, or any
registered clearing apency.

For purposet of this tarm, the t2mm “Control™ means the power 1o
difect of cause the direction of the management or pelicies af a com-
puny, whether chrouch ownership of securities, by contract, of ather-
W Any individual or irm that is a dizector, partner of officer ex-
ercising execunve respensibility (or having similar sratus or functions}
or that directly ar indieectly has the right 1o vote 2§ percent or more
of the voling securities 0f is entitled o 25 percent or more of the
profits is presumed 10 CORtIok that company.

For purpeses of this form. “appropriste signatory™ means the individ-
ual designated by the brokerdealer or futures spansor who is autheni-
2rd 1o txecute Form U4 on behalf of the broker-dealer or futures
sgonsor. Such individual must meet the criteriz, if any, for acting as
the “appropriate signatory” as cstabbished by the jurisdictions or seif-

oniy the information in need of 1evision,

Complete Filin

File a complete Farm U4 if any of the following circumseances apply:
1. the zpplicant has never heen zegistercd;

. the applicant has previously becr registered bui not within the last
£20 calendar days:

the applicant has been continuously registered but has pever filed 2
compiete Form U-4 with the CRD; or

-

4. the gpplcant has been {{ i but has
to pege 2 data 2ot covered by Items 4 and 12 on page 1.
Partisl Filiny

g+
1o all other cases, file only pages | 3 and 4 of Form U4

The 120 calendar day time frame mentioned above has no bearing
upon fhing deadlines which are specified as part of the Tempotary
Agent Transfer Frogram (TAT). [t only scrves 1o specily the period gur-
ing which 3 partial filing {pages L. 3 and 4) is acceprable, Nalwithstand-
g Ihe applicability of the Temporary Agent Transfer Program, all in-
viduals meeling the partial filing critera thould file only pages 1, 3
and 4,

For information. tegarding the TAT Feogram call NASD Enformation
Services 81 (301) 7386500,

Amendment Filin

Arnendment rilings are required to:

1. ¢comect deficiencies in a provious filing:
2. updatt and keep curzent the intormation sequiced By Lhe form;
3. roquest iti i i with jur: i or se|[-

organizations: and

roquest an examination (See General Instructjons Number 51,
Amendments are made by filitg the appropriate pageiss of the farm
anrwanag only the iremes) winch are 0 need of revision. Each amend.
ment page must be manuxily ugned in accordance wath the instructions
found on IhE TeIpective pageis).

>

Supplements to Form 8D:

age 2 of this form 44 required to be fled an behalf of any naturai pez-
son listed on Schedule A, 8 or C of Farm BD who does not requve
Iegistration,
When Gling Page 2 of (his form for such an indmdual. the beoker-
dealez namc must appear m the Business and Perional History section
tleem 19} oc a0 fiem 20 a3 may apply. Suenatures on those Fage 2 libngs
#c¢ Mot sequirsd; however, the filing muk be accompamied by an Ex-
ecution Page of Form BD.

GENERAL INSTRUCTIONS

o

b

All infarmation mast be (yped or featly printed 18 BLACK INK,

All informaiian requred by Form U-4 moit be submiited on the of-
ficially p totm. or h d thereof . Al
Pages may be ¥ rcprotuced
any method producing clear, legible copres ol idenucal 1ype e,

All quertions mun be antwered. Enter “rone™ or “N/A” (“nal ap.
plicable”} where this 1s the apprapnate sesponse, Faluze 1o complele
all required \tems may cause the ter (o be Jetuzned unprocesied or
cansidesed delfcient.

An applicant mustk use all space provided on the form befare asne the
Form U4 Anachment Sheet, I'\epl tor caples of supporting docy.
ments, additional andror explanatory nformalion must be subi ed
on the Form U-+ Attachmeat Sheet. Copied documents must be clear.
ty identified with the apphicant’s name and CRD # or Social Secunty
©, an well a1 the em e being answered,

Al pequired signatures must be nngmal. Mechanical teproductiong of
signatures will net be accepted. Page |, when 11 s baing used unly 1o
TrftuAr AN AXAM TUITER AR STenRILES

Teq uiring this form o be filed.

SPECIFIC INSTRUCTIONS

Ttems §-12 must be completed by employer,

5.
B.

1z,

Specify applicant’s {nitisd date (month, day and year) of employ-
Ment 0f aYociation with the firm.
I the answer to jrem 8 s “Yeu™, consult the rules and statutes of
the appropnate sell-repulalory organizations and jurisdictions far
i and liabikity provisi rloy with other braker-
dealcrs must be listed in the Business and Perscnal Histary item on
page 2.
When an applicant seck: simultansecus registration with more than
one brokerdealer under cammon awnership of control, Lst the
primary broker-dealer undey frem 4 and affiliated lirms under irem
9. Il the regisirations requested uader {lem 10 are common to all
[firms, the CRD wiil process them from this single form Fling. How-
evar, il the applicant seeks reistration with a ditferent sct of seif
regulatery organizations and jurisdictions for the aifiliates. a separ-
ate page | for sach alfdiate must accompany the application.

. I[ndicale the seil: E 1

2 ¥ E i and jar i where
registration is being souht.  The checking of 2 box in [tem # LO
constitutes an applicalion 1or zegislralion wia the CRD apd will
cause the applicable I fo be charged to the broker-dealer's CRD
accounl
In the case of 4 Temporary Agent Transfer (TAT), failure to check
thoss jurilictions and seil-regulatory arganizations far which a
TAT is in effzct will resuil in expiration withoul registrarion. How-
ever, additiona) may be

7y in Ibe same filing,
An appbeant may apply for onc or more categozist of cegistranion
ina Hﬁng with the CRD. 1f an appheant does not qualify for the
category of q . the required e will br
scheduled and the exammaton feeis) charged 1o the broker-dealer's
CRD account,

The “Reschedule Exam Series™ box should be used t0:

1. request Te-EXammation. ot

2. schedule an examinavon Tor an individual whose current exam
quiitiications are pot sccvpled by a specilic jursbicion or sell-
regulaiary erganuzation,

tem 12 st be complesed in all partiad filings.

tems 13 thesugh 12 must be complered by appiicant.

15

0.

Include any names by which ¥ou are of have been known other fthan

your current legal name. T includes any nwknames, maden names

or mained fammes by which xou are nuw or have been known since

aduithood,

The following informatiur should be fuspish,

L. the full name and address of the business;

2. the nature of the bustiexs:

3. your title or position:

4. a brief descrsprian of your duties:

£, the amount af time y vu devale to the business: and

6. whether it is during sceusities trading hours,

For each question answered “Yes™, supply 1he following information

in complete devaal:

- who was involved {¢ &, the parties 10 any provesdines);

. when it happened:

3. what the cyreumstanves were, in your own words: -

4 whal the final dPeston was, if ary. and 1he date on which that
disposition was made: and

5. acopy of any apglvatle documents such as any comphaint. pica.
anfer. aeroement of wtlemant vrrdict ar other fadines made

|
b
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FORM U-4
UNMIFDRM APPLICATION FOR SECURITIES INDUSTRY REGISTRATION OR TRANSFER
TTACHMENT SHEET
r AST NAME JR/SA _ ere Imnsr NAME MIDDLE NAME {Soecidy if aonue)
CAD = Iun - isocnm. SECURITY w {me CAD *
Use this Aftaghment Sheet 1o report dakaily of orto 1 an itam from Form U-4.
8o sure 40 identily the ilem number yau ars refarancing. Whanever this stresf is usad, make surs ths ingividual's i lying data is
(" TEM GF FORM ANSWER
{IDENTIFY)
MORTH DAY YEAR SIGNATURE OF AFFLICANT

OMB APPROVAL

OMB No.: 32350029

FORM ADV INSTRUCTIONS

=

This is a Uniform Form Enr use by investement advisers o:

* register with the Securities and Exchange Commissios and the jurisdictions thal require advisers to register.

* update those reyistrations. When updating, complele all amended pazes in full azd vircle the number of the item
being changed. Each amendment must include the execution page.

Organization

The Form conrains two parts. Parts [ and ! are (iled with the SEC and the jurisdictions; Part I1 can be given to cliears
10 satisfy Lhe brochure sule, The Form also contains the [oliowing schedules:

* Schedule A — for corporarions;

* Schedule B — for partnerships,

* Schedule C — for entities that are not sole proprictorships, partnerships er corporations:

¢ Schedule D — for reporting information abowt individuals under Part I liems |1 and 12;

* Scheduie £ — for continuing responses to Past 1 items;

® Schedule F — for continuvisg responses to Part 11 items; and

* Schedule G - for tive balance sheet required by Part Il Item 14,

Farmat

* Type all information,

* Give all individual names in full, including fuil middle names.

* Use only Form ADV and its Schedules or a reproduction of them,

Signalure

* Al filings and amendments must be filed with a signed excoution page {page 1).

* Each copy filed with the Securities and Exchange Commission and any jurisdiction must be manually signed.
IF applicant is Form ADV should be signed by

* Aol PrOPLIeIer .. ... ... i, the proprietor

# a partnership
* a corperation. ...

4 generai parner tor the partnership

I an authorized principal officer for the corporation

* any other creanization. .. ................... the managing agent {an authorized person that participates in
managing or direciing applicant's affairsy

General Definitions {Adgitional definitions appear in Part | [tem 11 and Pare H%
Applicant — The investiment adviser applying on or amending this Form.
Client — An investment advisery client of the applicant,

-

Control — The power to direct or cause the direction of the managemant or palicies of a company, whether through
ownership of securities. by contract, or otherwise. Any individual or firm that is a JIrecror. partner or officer exercising
executive responsibility {or having similar status or functions) or that directly or inddirectly has the right 10 012 23 percent
or more of the veting securities or is entitled 1o 15 percent or mare of the profits is presumed [o cantrol that company.
{This delinition 15 used solely for the purpose of Form ADV)

Custedy — A person has custody il it directly or indirectly holds elient funds or securiries, has any authority to obtain
possession of them, or has the ability to appropriate them. An adviser has custody, for example, if it has a general pover
of atterney over a client’s account of has signatary power over a client's checking account. (The definition and xam pies
are for the convenience of registrants. Depending on the facts and circumstances. other situations also may imolie custody.)
Jurisdiction — Any non-Federal government or regulatory body in the United States. or Puerto Rico.

Persen — An individual, partnership, corporation or other organization.

Related persan — Any officer. director or partner of applicant ot any person directly or indircetiy controiling. contralicd
by er under common contral with the applicant, including any non-clerical. nen-ministerial smployee,

.

&

Self-reguiatory organization — Any national securities or commodities exchange or registered assaciation, or registered
Clearing agency.
Effecrive date: July Z, 1587

Expires: Jupa 34, 1988

UOISS[WI0) uoneledio) 31els



bLiC

suonpinday fo 4215182y puISNA

. ere————
1 OMB 4PRACVAL |
FORM ADYV . s . . . T omB Mo 32350059
Part1. P ’ Uniform Application for Investment Adviser Registration gme NO-J— Jaﬁ-?g;:i

. ar! - Page xpires: June 30, 19
Condi ion Sheels — Schedules E and F provide additional space for continuing Form ADV items (Schedule E for Part ' 9 Loxpires: une 20, 19649 ]
L; Schedule F for Part 11) but not for continuing Schedules A. B, C, D or G. To continue thase schedules, use copies of This Ding s an. T Initias Arplicanion TE this fling 18 an Amendmene: i
the schedule being continued. or a6, T Amendnmer  Give the Applicant's SEC File Number 301 Yeo  Noo |
° = Is Apphuant now active it business as an Invesiment Adviser? - B
SEC Filings !

& Submit filings in triplicate to the U.S. Securities and Exchange Commission, Washington, D.C. 20549. To register, submit

N N k WARNING: Failure 10 complese this Form accurarely and keep it carsent subjects applicant to admisisteaqwe, civil and erimiaat penaluzs.
a check or money order for $130 payable to the U.S. Securities and Exchange Commission. This fee 5 non-sefundable

There is no fee for amendments. 1. A, Applicant’s full name il sole proprietar, siate Yast, Zirst and maddle namey: i
o Nan-Residents — Rule 0-2 uncer the Investment Advisers Act of 1940 [I7 CFR 275.0-2) cavers those non-resident persons ‘
named anywhere in Form ADY that must file a consent ta service of process and a power of attorney. Rule 204-2(j) under B.  Name under which business 15 condueted, il different:
the [nvestment Advisers Act of 1940 [17 CFR 275.204-2] cavers the netice of undertaking on bocks and records non-
residents must file with Form ADV. €. 1 business name is being amended, give previous name:
i i ts:
* Updating. Fedoral law mquires f_“ms amendmen T, A. Princlpal place of busincss: (Wumber and Steet — Do pot use P.O. Box Number) (City) \State) 173 Coud)
— promptly for any changes in:
Part | — ltems 1, 2, 3, 4, 5, B, 11, 13A, 13B, 14A, and 14B; B. Hours business i conduciad ar this location: C. T:!cpholne Number (Area Cade)  (Telephone Sumber}
N at this location:
— promptly for material changes in: from 0 e
. D. Mafling address, if different tNumber and Street o7 P.O. Box Number) iyt {State) tZip Code?
Part I — Ttems 9 and 10 and all items of Part IF except Tem 143 from address gven in 2A: e ane 3
— within 90 days of the end of the fiscal year for any other changes. W
N . E
® Federal Tnf ton Law and | — Investment Advisers Act of 1940 Secticns 203(¢), 204, 206, and 211(a)}
authorize the SEC to collect the information on this Form from applicants for investment adviser registration. The infor- F.  On Schedulc £ give the agaresses and telephone numbers of il offices ar which apphcant’s investment advisary busness is coaducred. otber
o L P than t licrm ZA.
mation is used for regulatory purposes, including deciding whether to grant registration. The SEC maintains files of the an the one given i liem
information on this form and makes it publicly available. Only the Social Security NMumber, which aids identifying the 3. A, if books and records requiced by Scction 204 of the Investment Advisers AL of 1940 are kepl semewhere other than at the principal place of
) . hat d. include all other inf ion. By accept- business given in ftem 2A, give (he follewing information (if kept in mere than onc place, give additional names. addresses and boury of
applicant, is voluntary. The SEC may return as unacceptable Forms that do not include all ot et information. By accep! business on Scheduic EJ:
ing this Form, however, the SEC does not make a finding that it has been filled out or submitted correctly. Intentional Name and address of enlily where books and records arc kepl:
misstatements or omissions constitute Federa) criminai violations under {8 USC 1001 and 15 USC 30b-17.
PP . " .. . {Number and Street} (Clyr iStarey (Zip Cudel
Filings in Jurisdictions — Consult the requirements of each jurisdiction in which you ar¢ filing to determine its requircments
for, amang other thiags: B. Hours business is conducted 2t this location: T. Toicphone Numaber (Area Code)  (Teiephane wumbert
» filings from 0 s this location:
.
updi(e-s EXECUTION
+ f{inancial statzments )
» bhondin For the purpose of complying with the laws of the State(s} | have marked in {tem 7 relating to the giving of investment advice, | hergby cerniry
coding that the applicant is in compliance with applicable state surety bonding requirements and irrevocably appoint the administrator of each of
° inations and quali

those Staeis), or such other person designated by law, and the successors in such office, my aitorney in said State(s) upon whom may be served
# photographs and fingesprints &ny notice, process or pleading in any action or proceeding against me arising out of or in connection with the offer or sale of securities wr
commedities, or out ol the viclation or alleged viclation of the laws of those Stace(stand | do hercby consent that any such action or procesding
against me may be commenced in any coust af competent jurisdiction and proper venue within said State(s} by service of process upon said
Information on & jurisdiction’s requi is available from its Securities Administrator. For the address and telephone appeimtee with the same effect as if | were a resident in said Seaiefs) and had lawfully been served wich process in said Stategs),

number of the Securities Administrater in & jurisdicticn, contact the Nerth American Securities Administrators Associa-
tion, [nc, 293¢ SW. Wanamaker Drive, Suite 5, Topcka, Kansas 66654, (913) 273-2600.

® limitations on advisery fees

The undersigned. being first duly sworn, deposes and says that he has executed this Form on behall of. and with the authority of, said applicans.
The undersigned and appicam represent that the information and statements contained herein, including exhubits attached herere and other
information filed herewith, all of which are made a part hereof, dee current, true and complete. The undersigned and applivant furthier copresent
that to the extent any information previously submicted is not amended, such information is currently accurate and complete.

Date: Name of Applicant: By (Signatute):

Typed Name and Tole

Subscribed and sworp before me this day of 19,

By:

My cOmMissIon expires Couny of Srate of !

Answer 31l items.

3 uoneiodio) 3jels
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FORM ADV [applicant SEC File Number: Date:
FORM ADYV Crphvan: ‘SEC File Number: . Date:
Part | - Page 4 01 i |
Part | - Page § "ol s
E. Has any self-regulatory organization or commadities exchange ever: Yes Mo 11, Does applicant have vusiody isee definition in instructions) of any advispry client: v . t
{1)  Found the applicant or an advisory affiliate to have mads a false statement or omission? ... .. [ = I = A g s o }
- s . . . . . Yes No Yes No r
(2)  found ihe applicant or ar advisery affiliate to have been involved in 2 vialation of its rules? ............ . Lo B secUTIEOS e e - =T
(3) found the applicant or an advisory affiliate 1o have bren the cause of an investment-related business having its  Yes No |
authorization to de business denied, suspended, revaked, or restricted? ... i i iiiit it i C C. If zicher answer &5 y2s. the value of theses funds and securities a1 the end of applicant’s fast fiscal vear was:
(4)  disciptined the applicant or an advisory affiliate by expelling of suspending it from membersmp, by barting of  Yes No i
suspending its association with other members, or by otherwise Testricting its activities? .................. (1} 2 under $100.000 () T S1.000.0001 to $5.000.000 !
i
12F Z 5100,900 10 1,000,000 4 D Qver $5.000.000
F. Has any foreign governmenl, court, regulatory agency. of exchange ever ¢ntered an order aga.mst the applicant or an~ Yes No
advisory affiliate related to investmenis or fraud? .. .. o.ooe i e e g 0 . P . . .
14, Do any of applicant's related persons have custody {see definition in instructions) of any advisory ctient: v N
€5 No
T L - =
G. s the applicant or an advisory affiliate noew the sub)c:l of any proceeding that could result in 2 "yes' answer to parts  Yes  No Yes No
A-F of this dem? ..o e e e e b e deae e eaaearee s a =] L T - =z
{f either is ves:
Yes No €. is that person a registered broker-dealer qualified 1o take custody under Section 15 of the Stcurities Yes No
H. Has a bonding company denied, paid out on, or revoked a bond for the applicamt?............ PO e, [w] a Eachange At of 1030 L e e e e e = -
D. the value of those funds and securities at the end of appiicant’s last Niscal year was:
Yes No
1. Does the li have any d jud, or iens against il ... .oovin e e e et o o (1) = under $1006,000 (1 T $1.000.,001 1o $5,000,000
() © $100,000 1o £1,000,000 4) T Over $5.000.000
J.  Has the applicant or an advisory affiliate of the applicant ever been = securities firm or an advisory affiliate of a securi-
ties firm that has been declarsd bankrupt, had a trustee appointed under the Securities Investor Proteclion Act, o1 Yot No ¥e3  No
had a direct payment procedure begun? PP e [s ] 15, Dors applicant require prepayment of fees of more than $500 per clicnt and more than & months in advance? ... ... i
K. Has the applicant, ar an officer, director or person ewning L0% or more of the applicant's sacurities failed in business, ¥ecs  No 15- “"m,; [e‘: i:;r:ﬂ[:n:;; :: Wtﬁcmrf rul:"; (A_:Lvt_is:rsl_Acll ‘Ruie 204-3} requires that clients must be given intormation about
made a compromise with creditors, filed a bankruptcy pelition or been declared bankmupt? ... .. [ ... O Qo e i . applicant be giving clients: e No
A. Part II of this Form ADVY . -
If a 'yes' answer on [tem 11 involves: Yes  No

+ an individual, lete 2 T for the j

* @ partnership, corporation or other organi on Schedule E give the
« the organization and individuals named
* the title and date of the action
* the court or body taking Lhe action
= a descziption of the action.

g details of any court or regulalory action:

12. [ndividual's Education, Business and Disciplinary

d. Complete a Schedule D for each individ

I who is:
The applicant, named in Part | liem 1A

A control person named in Part | lem 10

An owner of at least 10%s of a class of applicant’s equity securities

An officer, director, partner, or individual with similar status of applicant, described in Schedule A ltem 2a, Scheduls
B [tem 2, or Schedule C ftem 2

A member of the applicant’s investment commirtee that determines general investment advice 10 be given 10 clients

If applicant has no investment committee. an individual whe determines general investment advice (if mare than five,
comgplete for their supervisors only)

An individual giving investment advice on behalf of the applicant in the jurisdiction in which this applicaticn is Ried

An individual reporting a "yes' ansewer 10 the disciplinary question, Part [ Item 11

unrelated functions such as accounting) is: icheck only one box)

{1y Z 1 person. part time (3 = 29 persons

¢y 7 person primarily involved in t4} = 10 or more persons
providing tnvestment advisory services

17. A. The number of emplovees of applicant wha perform investment advisary functions {including research, but excluding

B. The aumber of clients 10 whom applicant provided adsisery serviees during the last fiscal yvear was:

. 14 or fewer (2101 o 500
2) T St S0 15y T2 over 500

(B  RTR [+ 4]

Answer il liermy, Comiplete omended pages I Foll, circle mended leme and fits with svrcritlne nazs (nass t1

l— Answer 2l ems, Complete amended pages in full, circle 2meaded fems sad file with sveration nmes imeee 12
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FORM ADV Applicant: SEC File Number: Dater ‘1
Partl-Page 6 01

Yss No
8. Does applicant manage clism seguritiss portfolios on a diseretionary basis? ... ..., raaean R, =i [

Foam aDVv OMB APPROVAL

Uniferm Application for tnvestmeni Adviser Registratlion | OMP No: 12350029

Part I - Page 1 Expires: June 30, 1988

Name of [Avestment Adviser:

If yes, at the end of applicant's last fiscal year these accounts: Address INumber and Ssreet) (Cieyd Stateh {Zin Code) Aread Code: Telephone Number:
A numbered B. tataled in aggregate market valye, { )
rounded o nearest thousand ... ...ooiieiiiiiieiiaa | S N1 R . Lo . : .
This part af Form ADY gives information ahous the investment adviser and ils husiness for the wse of clients.
P = The information Kas not been appraved or verilied by any governmealal authority.
e5 ]
19. Doss applicant manage of supervise client securities portfclios on a non-discretionary bagis? . ...l [m] a
If yes, at the end of applicant’s last fiscal year these accounts:
A. numbered B. totaled in aggregate market value, Tabie of Contents
founded 10 nearest thousand ............... peraaaes $ 90000
Yes No ftem Number Ttem Page
20. Does applicant hald itself out as providing financial planning or some similarly rermed services 1o clienis?. ... a o
i Advisory Services and Fees . . ... ... ... .0 et e e 2
IF yes, during the last fiscal year i provi ial ing services 10 clienrs:
. 2 Types of Clients 2
A. who numbered:
3 Types 0f ERVESIMENIS .. .. ... ..ttt aaiae i s 3
(1) O 1 or fewer (4} 1 101 10 500
o ) o TtotomoTor q Methods of Analysis, Sources of information and Investment Strategies .. .. 3
15 to 50 EU over 500 . :
@ 5o 5 Educarion and Business Srandards 4
(3} 0 5110 500 - - 6 Education and Business Background _. ... oo, P 4
B. whose iavestments in. financial products on those oss toidled: 7 Other Busingss Activilies ... .. ...t e &
1 d X 31,000,001 to §5,000 . : L T
(13 £ under $100,000 & 001 to 35,000,000 ] QOther Financial Industry Acrivities or Affiliatons . ... ... .. oo, 4
23 01 $100,000 to $1,000,000 ) O over $5.000,000 9 Participation or Iterest in Client Transactions ..........ceevveennnen... 5
10 Conditions for Managing Accounts. .. 5
21, Did applicant recomemend sécurities o clients during its last fiscal year in which the applicant acted {itsell or through a 11 REVIEW OF ACCOURLS -« v oo e e e e e e e e e i, 5
related person) as an underwriter, general or managing paninet, or offeree represeatative, of had any ownership or sales  Yes No
interest {other than the receipt of normal and custiomary sales commissions as 2 broker or brokers sepresentative}? ... 0 O Iz Investment or Brokerage Discretion .............coooiieiiens e [
I yes, th i i d during jis last fiscal year is: . .
yei. the value of * uning 3 el ¥ 13 Additionz] Compensation ............. ...l 6
A. O Uader 350,000 <. O 3250,001 1 51,000,000
14 Balance Sheet......... ...l e [}
. L 0, § 000,000 . .
B, O $50,000 to $230,000 0. O wver 51,000 Continuation Sheet .. Schedule F
Balance Sheet, if required ... ...l e Schedule G
22. Autach o this Eorm any financial slatemenls required by the jurisdiction in which applicant is filing, other than the
batance sheet required by Part £l [tem 14,
{ . -
(Schedules A, B, C, D, and E are included with Part [ of this Farm, lof the ute of egulatory bodies, 2ad are nat distributed (o chieats.)
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FORM ADV

‘Applicant: SEC File Number: Date: gchﬂdule A af Appiiant: SEC Fike ~amoer: Dare
. orm ADY i :
Part Il - Page & 801 FOR CORPORATIONS - i
LAmswers for Form ADV Part [ bemy 55
12, L or . 1. This Schedule requests information an the owners and execulive officers of the appiicant.
A. Deoes applicant or any related person have authority to determine, without obtaining specific client consent, the: ¥ N 2. Please complets for:
es o :
(1) securities to be bought or sold? ............... et et e e i e, [ T R | @) vach Chief Executive Officer, Chisl Financial Officer, Chief Operanons Orficer, Chiel 1esal UGificer, Chiel Compli-
Yes No ance Otficer, directar, and individuals with similar status or tunctions, and B ’ :
it 1
(2) amount of the securities to be bought or sald? ... ..o e .. 0 0 (B) every person who is directly, or indircctly through intermediaries, the beneficial uwngr of 3™ ar morg of any class
Yes No of equity securtty of the applicant. 4
(3) broker or dealer to be uwsed?. ...l e, N o o
Yes No 3 Lﬁ:n;:ersot;’ cow{reﬁs b‘yrl(b} Iazbmcl?uns applica_nl |qqirec(L\' thraugh intermetanes, st al] intermediaries and Below them. it they
(4) commission rates paid? S e .. O nQ ot subject 10 Seations 12 or 15(d) of he Secucities Exchznge Aut of 1914 bus are:
(8) corporations, give their shareholders who ewn $% or more of a class of equity security, or
Yes No {b) partnerships, give their general partnes or any limited and : ¢ ‘e conwi
B. Does applicant or a related. person suggest brokers Lo cliems? ... o o paftaership's Ejapi(al. B P Y spectal partners wha have conwibuted 371 or mere of the
For each yes answer 10 A describe on Schedule F any limitations on the authority. For sach yes 10 A¢3), A{d} or B, f e, A
descrive an Schedule F the Factors considered in selscting brokers and ¢ ining the r Bl of their . 4. :,I;elii;eswr:rhmed'l‘arlzs sharehul?:m or partners E;;re{i under 3 abave are not individuals, conunue up the chain of ownership listing
sions. I the value of products, rescarch and servicss given to the applicant or 2 related person is  factor, describe: "o sharcholders, general partners, and 5% limited er special partners until individuals are lisred.
= the products, research and services 5. Ownership codes are: NA -0 wupro 5% B - 10T up ta 25 D - £6% up (o 757
i - ) . ) A - 5% up o 10% C - 25%% up ta 5070 E - 7570 up to 100%s
#  whether clients may pay commissions higher than those obrainable from other brokers in return for thase products -
and services 6. Asterisk { * ) names reporting a change in title, siatus, stack ownership or partnetship interest or conerol, Double asterisk { ** ) names
) ) ) ) . 3 new on 1his fifing. :
& whether researck is used to service all of applicant’s accounts ot just thosc accounts paying for it; and &
+ oy procedures the applicant wsed duting the last Fiscal year 1o direct client transactions to 3 particular broker in 7. Check “Contol Person™* column if person has “'cantrol” as defined in the instructions 1o this Farm.
* raturn for products and Teseasch services received. -
FULL NAME Beginning Titke Crwnee-
‘ : ) Date or ship |Contral|  CRD NMo.. or. if
13, Additional Compensation. Last First Middle Month | Year Statug Code Person | Social Sewm’v Lur::::r LOQFEFIS\I.?_E
Does the appiicant or a celated persen have any arrangements, oral of in writing, where it:
A. is paid cash by or reccives some ic benefit (includi of ron-rescarch services) from  Yes No
a non-client in connection with giving advice to cilents? . ... ... ..... [
. H
B. dirgctly or indizectly compensates any person for client referrals? . .._..................... |
(For each yes, describe the arrangements on Schedule F.
i4. Balance Sheet. Applicant must provide a balance sheet for the most recent fiscal year on Schedule G if applicant:
+ has custody of client Mnds er securities; or .
* requires prepayment of more than 3500 in fees per cliear and 6 ar mere months in advance H
'
3 Yes No |
Has applicant provided a Schedule G balance sheel? ... ... . e o o
Livt Selow names reperied on the moat recent PTEs bbis Niling under thas wiem that e bemg DELE IE D
FULL NaMg Lading Barg - -
Last Fanyt Middle Month | 3ear S S S i
i

Cumplelc amended pages i fli. ciscle amended icems asd file wilh eveewtion Pags Ipage ).

uoIssfwio) uonesodio) ajels



I8ie

£2 anss] ‘g "I0A

2861 ‘LT 1sndny ‘Aopuopy

Schedule B of
Form ADV
FOR PARTNERSHIPS

Applwant: SEC File Number: T Date:

i 501

Official Use

{Apswars 1or Form ADV Part | ltem 8}

Schedule C of

Form ADY tor QTHER R pmncan:

THAK Partnarships
and Corporations

‘.‘EEL‘ File Number:

i
ey

-Bare:

iAnswers for Form ADY Part | Jtem 3

: N . is S¢ nferm ¢ d e I f icant.
1. This Schedule requests information on the owners and partners of the applicont. 1. This Schedule requests inferdation on the swaers and exscutive officers of the applicanc
2. Please complere for all general pariners and with respect to limited and special partaers all those who have contribuied directly or 2. Please complete for zach persen. including rrustees, who partivipates in directing or manaing the applicant.
indirectly through imermediaries, 5% or more of the parinership’s capital. )
- - J. Giveeach kisted prson’s oile or siatus, and deseribe the person’s auhonty and beneticial interest in applicant. Sole propristors mus
1. [f a person owns applicant indireztly through intermediaries, list al intermediaries and below them, if they are not subject 10 Sections be idenufied in the “Title or Stagus' column,
12 or i5d} of the Securities Exchange Act of 1934 but are:
{a) corporations, give their shareholders who own 3% or more of a class of equity security, or 4. Astrisk { * } names reporting a change in title, siatus, stock Gwnership or partnership incerest. Double asterisk 1 == ) names nen o
. . this fifing.
¢b) parinerships. give their general partners or any limited and special partners who have contributed 5% or more of the
parinership's capital. FULL NAME RELATIONSHIP
T n n e Beminnung Title
4. If the intermediary's sharebolders or partners listed under 3 above are not isdividuals, continue up the chain of ownership listing Daic or CRD No.. or. il none Deseription o1 Authority
their 5% shareholdsrs, general partners, and 57 limited or spacial partners uaul individuals are listed. Last First Middle Stonth { Year Statut Sacial Security Number and Benetriral Imecest
5. Cwnership codes are: NA -0 upio ™ B - 10% up to 25% D - 507 v 1o 757
A - 5% up to 0% C - 25% up to 50% £ - 75% up 10 00T -
6. Asterisk { * ¥ names reporting a change in title, status, stock ownership or pactnership interest or control. Double asterisk { ** ) names ‘
new on this filing.
7. Check "“Conrrol Person'™ column it person has ““control™ as defined in the instructions ro this Form. X
H
FULL NAME Beginning Title Owner- —
Duate o ship |Comeolf  CRD No., or, if none OFFICIAL !
East - Fipsr Middle Mornth | Year, Statux Code |Perspn | Secial Security Number USE ONLY i
-
i
List below names reparied on the most zecent previous fHing under this item that are being DELETED:
FULL NaME ‘ Ending Date CRD No.. or, if nenc E
Last First Middle Mandh Year Social Security Number i
!
i
|
List below names reported on the most recent previous f:iing urder this item (hat are deing DELETED: i
FULL NAME Ending Date CRD Ho.. or. if mane .
Last First \iddie Moath Yeas Sociat Security Number ! .
Complele amended pages in i, circle amended items and fie with execution paze (poge 1 (ormalats amandsd mmmes e £ 10 .
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Schedule G of Apphcam: SEC File Mumber: Date?
Form ADV
Balance Sheet 801

{Answers in Response 1o Item 4 of Form ADV-S, or Form ADV Part LI ftem 14.)

L

Full name of applicast exacily as stated in lem LA of Part | of Form ADY;

|ms Empl. Ident. No.:

. The balance sheet must be:

Instructions

A. Prepared in with generally
B, Audited by an independent public accountant

C. Accompanicd by a note stating the principles used (o prepare it, the basis of included securitics, 2nd any other
expianations required for clarity.

N

Securities included at cost should show their market or fair value parenthetically.

w

Qualifications and any P s report must conform 1o Articie 2 of Regulation 5-X

{17 CFR 210.2-01 et seq.).

&

. Sole proprictor invesiment advisers;

A. Must show investment advisory business assets and liabilities separate from other business and personai assets and liabilitics

B. May aggregate orher business and personal assets and liabilities unless there is an asset deficiency in the total financial positian

Compleie emeaded pages in full, circle smended iHems and Mie with exeentlon Aesr ines 11

TO: State Corporation Ceommission of Virginia
Division of Securities and Retail Franchising
P..0. Box 1197
Richmond, Virginia 23209

AGREFMENT FOR INSPECTION QF RECORDS

(NHame of Investment Advisor)
(hereinafter "Applicant") hereby agrees and represents
as a condition of granting application for registration as
an investment advisor under the Virginia Securities Act:

I.

{A) That all of Rpplicant's records, immediately upon the
request of the Commission, will be made available for inspection
by the Commission and reproducticn for the Commission in the
office where such records are maintained;

(B) That all of Applicant's records {or legible copies of
same, or print-outs of same, if automated) pertaining to the
investment advisory business any part of which occurred or is to
occur within the Commenwealth of Virginia will be made available
for inspection by the Commission in the oaoffice of the
Commission's Division of Securities and Retail Franchising within
48 hours after request of the Commission for same;

(€} That the term "records" shall mean and include all
books, papers, documents, tapes, f£ilms, photographs or other
materials, regardless of physical form or characteristics, (1)
that are maintained for the recordation or storage of information
prepared, used 9r £o he used in ¢onnection with the investment
advisory business or (2) that were used or are to be used in
connection with the investment advisory business; and

(D) That the address at which the records are maintained is

and that if this address changes, then the Applicant inmediately
will give written notification to the Commission of the correct
address.

II,
The Applicant understands:

(A) That failure Lo comply with the terms of part I of this
Agreement may be considered grounds for the institution of a
proceeding to revoke an investment advisor's registration.

(B} That any investment advisor subject teo an investigzacijon
made by the Commission aay be reguired to pay the actual cos5t3 of
the investigation including 520 per day for the time of the
investigator.

{dame of Investment Advisor}

By:

{Sisnacure)

rped or Printed ¥ame 3L Z::aerp

(Title}

(Date)

Effactive date: July 2, 1937
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COMMONWEALTH OF VIRGINTA
STATE CORPORATION COMMISSION
DIVISION OF SECURITIES AND RETAIL FRANCHISING

INVESTMENT ADVISOR'S SURETY BOND

of as
principal, and a
corporation organized and existing under the laws of the State of
, and authorized to write bonds in
the Commonwealth of Virginia, as Surety, are held and firmly
bound unto the COMMONWEALTHE OF VIRGINTA in the penal sum of
3 for the payment of which, well and truly to be
made, we, and each of us, bind ourselves, our heirs, successars
and assigns, jointly and severally, firmly by these presents.

SIGNED, SEALED AND DATED this ______ day of . l9___.

THE CONDITIONS OF THIS OBLIGATION ARE SOUCH THAT:

Whereas, the said Principal has applied to the State
Corporation Commission of the Commonwealtk of Virginia for
registration (ozr renewal of registration) as an investment
adviser pursuant to the Securities Act {Chapter 5, Title 13.1,
Code of Virginia (1950), as amended) and, in accordance with
Section 13.1-505 thereof, the State Corporation Commission has
conditioned registration (or renewal of registratien) upon the
Principal filing a surety bond;

Therefore, the condltions of this obligation are such that
if the Principal, in c¢onnection with his investment advisory
business transacted in Virginia, discharges all obliigations
imposed on him as an investment advisor registered under the
Securities Act, accounts for all money and securities coming into
his nands for the use of his clients, fully performs all
investment advisory contracts to which he is a party, and
satisfies all civil penalties provided in the Securities Act for
which said Principal may become liable, then this cbligaticn
shall be null and veid; otherwise, to remain in full force and
effect;

Provided, this bond shall cover the acts of the Principal
during the period of registration; aad in no event shall the
Surety's aggregate liability hereunder for all losses exceed the
penal sum ¢f § .

Provided further, the Surety may be released from liability
for future breaches of the conditions of this bond only after
thirty days have elapsed from the giving of written notice to the
Principal and to the State Corporation Commission of the
Commonwealth of Virginia, of its desize to be released.

Effective dace: July 2,_1987

(Principal)

{SEAL OF PRINCIPAL)

(If Principal is Partnership
or Corporation)

Title

(SEAL OF SURETY)

(Surety}

Y.
(0fficer or Attorney-in-Fact}

Countersigned by

(Name of Agency)

{Resident Virginia Agent}

bate,

UOISSIWWo) uojeiodio) s1els



GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § $-6.12:8.1 of the Code of .Virginia)

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Title of Regulation: VR 115-03-05.
Standards for Breeder Swine.

Virginia Grade

Governor’s comment:
No objection te the proposed regulation as presented.

/s/ Gerald L. Baliles
July 23, 1987

DEPARTMENT OF LABOR AND INDUSTRY

Title of Regulation: VR 425-01-28. Regulations Governing
the Administration of Appremticeship Programs im the
Commonwealth of Virginia: Standards of Apprenticeship
Programs - Numeric Ratic of Apprentices to Journeymen
{IV.B.14).

Office of the Governor
August 4, 1987

Ms. Carol Amato

Commissioner

Deparment of Labor and Industry
205 North Fourth Sireet
Richmond, Virginia 2321%

Reference is made herein to the above captioned
regulation amending the numeric ratio of apprentices to
journeymen as adopted by the Virginia Apprenticeship
Council on June 4, 1987.

I have reviewed the regulation as adopted and found
that substantial changes have been made to the proposed
regulation,

Therefore, pursuant to the provisions of § 9-6.14:7.1(¢) of
the Code of Virginia, I hereby suspend the regulatory
process for thirty days and ask that you solicit additional
public comment on the proposed regulation.

/s/ Gerald L. Baliles
Governor

VIRGINIA REAL ESTATE BOARD

Title of Regulation: VR 3585-01-1. Virginia Real Estate
Beoard Licensing Regulations.

Governor’s comment:
No objection to the proposed regulation as presenied.

/s/ Gerald L. Baliles
July 19, 1887

* ¥ ¥ ¥ ¥ £ ¥ ¥

Title of
Regulations.

Regulation; VR 585-01-2. Condominium

Governor's comment:
No objection to the proposed regulation as presented.

/s/ Gerald L. Baliles
July 15, 1987

R R R B R B %
Tiile of Regulation: VR 585-01-3. Time-Share Regulatiomns.
Governor’'s comment;

No objection to the proposed regulation as presented.

/s Gerald L. Baliles
Juiy 18, 1987

DEPARTMENT OF WASTE MANAGEMENT

Title of Regulation: VR §72-20-1. Financial Assurance
Regulations for Solid Waste Facilities.

Governor's comment:
No objection fo the proposed regulation as presented.

/s/ Geraid L. Baliles
July 23, 1987

Virginia Register of Regulations
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GENERAL NOTICES/ERRATA

Symbel Key t
1 Indicates entries since last publication of the Virginia Register

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Corrections intends 1o consider amending regulations
entitted: VR 230-38-801. Minimum Standards for Jalls and
Lockups. These standards establish minimum standards for
the administration and operation of jails and lockups.

Statutory Authority: § 53.1-68 of the Code of Virginia.
Written comments may be submitted until August 17, 1987,

Contaci; Gayle L. Turner, Acting Manager, Department of
Corrections, Certification Unit, 5001 W, Broad St, Suiie
300, Richmond, Va. 23230, telephone (804) 281-8240

VIRGINIA BOARD OF COSMETOLOGY

Notice of Imtended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Board of
Cosmetology intends to consider promulgating regulations
entitled: Virginia Board of Cosmetology Regulations. The
purpose of the proposed action is to solicit public
comment on all existing regulations as to its effectiveness,
efficiency, necessity, clarity and cost of compliance in
accordance with its Public Participation Guidelines and
Chapter 6.1 of Title 54 of the Code of Virginia.

Statutory Authority: § 54-1.28 of the Code of Virginia.

Written comments may be submitied until August 29, 1987.
Contact: Roberta I.. Banning, Assistant Director,
Department of Commerce, 3600 W, Broad St, Richmond,

Va. 23220, telephone (804) 257-8505 (ioll-iree
1-800-552-3016)

VIRGINIA FIRE SERVICES BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Fire
Services Board and the Department of Fire Programs
intends to consider amending regulations entitled: Training
Courses and Programs for Fire Marshals (Fire
Investigators) and Their Assistants.

The purpose of the proposed amendmentis is to amend the
fraining courses and programs required for local fire
marshals and their assistants.

Statutory Authority: §§ 9-155 and 27-34.2:1 of the Code of
Virginia.

Written comments may be submitted until August 31, 1987,
to Robert A Williams, Department of Fire Programs,
James Monroe Building, 101 North 14th Street, 17th Floor,
Richmend, Virginia 23218.

Coniact: Carl N. Cimino, Executive Director, James
Monroe Bldg., 101 N. 1l4th St, 17th FlL, Richmond, Va.
23219, telephone (804) 225-2681

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD 0OF)

Notice of Intended Regulatory Action

Notice is hereby giver in accordance with this agency’s
public participation guidelines that the Department of
Medical Assistance Services intends to consider
promulgating regulations entitled: Siandards for Coverage
of Orgam Transplants. The purpese of the proposed
regulations is to establish standards for the coverage of
organ transplantation procedures. Copy of the regulation is
avallable from Victoria P. Simmons.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until September 4,
1987.

Contact: Stephen B. Riggs, D.D.S., Director, Division of
Health Services Review, Department of Medical Assistance

Vol. 3, Issue 23

Monday, August 17, 1987
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General Notices/Errata

Services, 600 E. Broad St, Suie 1300, Richmond, Va.
23218, telephone (804) 786-3820

DEPARTMENT OF MINES, MINERALS AND ENERGY

Nptice of Intended Regulatory Action

Notice is hereby given that the Department of Mines,
Minerals and Energy intends fo consider promulgating
regulations entitled: Public Participation Guidelines. The
depariment needs to consolidate guidelines being used by
its various divisions into one uniform process for the
enfire agency in order to betier ensure that the public has
opportunities to participate in regulaiory development.

Statutory Authority: § 9-6.14:7.1 of ihe Code of Virginia.

Written commenis may be submiited until September 1,
1987.

Contact: Bill Edwards, Policy Analysi, Department of
Mines, Minerale and Energy, 2201 W. Broad St, Richmond,
Va. 23220, telephone (804) 257-0330

Notice of Intended Regulatory Aciiom

Nofice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mines, Minerals and Energy intends to consider amending
regulations entitied: VR 488-83-18. Coal Surface Mioing
Regulatiens. The depariment is considering amendments to
regulations to set reinstatement procedures for individuals
or companies who have forfeited coal surface mining
bonds, or who have had coal surface mining permiis
revoked; to correct deficiencies in fhe rules for
enforcement and administrative appeals; (o increase
proteciion of historic sites; and to decrease the minimum
number of trees to be planted on sieep slopes.

Statutory Authority: § 45.1-230¢ of the Code of Virginia.

Written cominenis may be submitted until September 1,
1987,

Comtact: Conrad Spangler, Chief Engineer, Divigion of

Mined Land Reclamation, P. 0. Drawer U, Big Sione Gap,
Va. 24219, telephone (703) 523-2925

VIRGINIA BOARD OF PSYCHOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Board of

Psychology iniends to consider promulgating regulations
entitled: VR 585-01-2. Supervision of Unlicensed Persons
Practicing as Paychologists in Exempt Seitings. This
regulation addresses the need for the supervision of
unlicensed persons practicing as psychologists in exempt
agencies and setfings to ensure that these agencies are in
compliance with § 54-944(d). Regulation VR 565-01-2 was
promulgated as an emergency regulation eifective July 1,
1986, to conform to legislation enacted by the 1986
General Assembiy. The board has received suggestions for
improvement of the regulation. This notice of inmtent is for
the purpose of inviting commenis from all relevani parties
prior to promulgation under the standard provisions of the
Administrative Process Act.

Statutory Authority: § 54-929 of the Code of Virginia.

Written comments may be submitied until September 7,
1987.

Centact: Stephanie A, Sivert, Executive Director, Board of
Psychology, 1601 Relling Hills Dr., Richmeond, Va.
23229-5005, telephone (804) 662-9913

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

t Netice of Iniended Regulatery Action

Notice ig hereby given in accordance with this agency's
public participation guidelines that the Department of
Social Services intends to consider amending regulations
entifled: Aid te Dependent Children Emergency
Assistamce. The purpose of the proposed amendments is o
provide assistance in cases of eviction or threatened
eviction, emergencies resulting from loss of employment,
and victims of spouse abuse in shelters. An additional
expansion is being considered to assist the homeless and
those at risk of becoming homeless.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until September 16,
1987, to L Guy Lusk, Director, Division of Benefit
Programs, Department of Social Services, 8007 Discovery
Dr., Richmond, Va. 23220-8699,

Contact: Carolyn C. Ellis, Supervisor, Economic Assistance
Unit, Division of Benefit Programs, 8007 Discovery Dr,
Richmond, Va. 23229-8699, telephone (804) 281-8046

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Depariment of
Social Services intends te consider amending existing
regulations entitled: Reguiations for Criminal Record
Check, Licensed Chilé¢ Care Centers amd Child Caring

Virginia Regisier of Regulations
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General Notices/Errata

Institutions to be amended to: Regulation for Crimimal
Record Checks. This regulation will provide guidelines and
clarification for the implementation of HB 1171, HBE 1188,
HB 1189 and HB 1190 which expand the scope of child
care worker screening procedures to include applying
criminal record checks to additional types of licensed
facilities for children.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written: comments may be submitted until August 24, 1987,

Comtact; Sheila B. Rich, Program Dev. Supv., Division of
Licensing Programs, Department of Social Services, 8007
Discovery Dr., Richmond, Va. 23229-8699, telephone (804)
281-9025

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
Underground Storage Tamk Regulatioms. The purpose of
the regulations will be to establish minimuom financial
responsibility requiremenis for all owners and operators of
underground storage tanks. Further, the regulations will set
up the framework for administering the fund. Finally, the
regulations wiil set forth those requirements necessary,
including environmental protection rules and regulations,
for tke board to implement an underground storage tank
program in Virginia in accordance with the new laws.

Statutory Authority: §§ 62.1-44.34:9,
62.1-44.34:12 of the Code of Virginia.

62.1-44.34:11 and

Written comments may be submitied until September 15,
1987,

Contact; Larry G. Lawson, Assistant Director of Operations,
Office of Water Resources Management, State Water
Controil Board, P. 0. Box 11143, Richmond, Va. 23230,
telephone (804) 257-6383

GENERAL NOTICES

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Legal Notice

Take notice that a referendum will be congucted by
mail ballgt among Virginia soybean producers regardless
of age who sold sovbeans during the past three years
preceding September 9, 1987.

The purpose of this referendum is to allow Virginia
farmers producing soybeans to voie on whether or not
they are willing to access themselves in fthe amount and
manner below siated. The assessment shall be used by the
Virginia Soybean Board for research, education, publicity,
and promotion of the sale and uge of soybeans, |

The assessment fo be voted on is one cent per bushel
when sold. The processor, dealer, shipper, exporter or any
other business entity who purchases sovbeans irom ihe
producer shall deduci the assessmeni from payments made
to the producer for sovbeans. The one ceni levy thereon
and shall be remitted $0 the Virginia State Tax
Commissioner.

Producers must establish their eligibility io volte in this
referendum by properly completing a certification form
and refurning the form to the Virginia Depariment of
Agriculture and Consumer Services no later than July 31,
1987.

Eligible voters will be mailed a ballot and refurn
envelope, Each eligible voter must return the ballet and
ballot must be received by the Direcior, Division of
Markets, Virginia Department of Agriculture and Consumer
Services on or before 5 p.m. September 9, 1987,

Producers may obiain eligibility certification forms from
the following sources: County Extension Agent Offices;
Virginia Sovbean Association, P, O. Box 318, Salishury,
Maryland 21801; Virginia Departmeat of Agriculiure and
Consumer Services Office, Division of Markets, P. 0. Box
1163, Richmond, Virginia 23209,

DEPARTMENT OF LABOR AND INDUSTRY

General Notice

Pursuant to the provisions of § 9-6.14:7.1(c) of the Code
of Virginia, the regulatory process has been suspended by
the Governor for 30 days on proposed final regulation VR
425-01-28, Regulations Governing the Administration of
Apprenticeship Programs in the Commonwealib of Virginia,
IV, B, (14) Numeric Ratio of Apprentiices to Journeymen.
The Governor has asked that this agency solicit additional
comment on this propesed final regulaticn.

Written comments are solicited until October I, 1987
addressed to Robert 5. Baumgardner, Director of
Apprenticeship, Depariment of Labor and Indusiry, P. O.
Bex 12064, Richmond, Virginia 23241.
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General Notices/Errata

NOTICES TO STATE AGENCIES

RE: Forms for filing maierial on dates for publication in
the Virginjia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publicatior in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Ann M. Brown, Deputy Registrar of Regulations,
Virginia Code Commission, P.C. Box 3-AG, Richmond, Va.
23208, telephone (804) 766-3591

FORMS:

PROPOSED (Transmittal Sheet) - RRO1

FINAL (Transmittal Sheet) - RR0OZ

NOTICE OF MEETING - RR03

NOTICE OF INTENDED REGULATORY ACTION -
RR04

NOTICE OF COMMENT PERIOD - RR05

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR06

ERRATA

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation: VR 27¢-01-0011. Vecational Education
Regulations.

Publication: VA.R. 3:21, p. 2488, July 20, 1987
Correction: The effective daie was incorrectly printed as

July 30, 1987. The correct effective date is August 19,
1987,
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Symbsl Key §
t Indicates eniries since last publication of the Virginia Register

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadiine noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meefings may be incomplete. Also, ali
meetings are subject to cancellation and the Virginia
Register deadline wmay preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Commiitees of the
Legislature during the inferim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

STATE BOARD OF ACCOUNTANCY

t Qctober 20, 1987 - 10 a.m. - Public Hearing
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Accountancy intends to amend regulations entitled: VR
105-01-2. Virginia State Board of Accountancy Rules
and Regulations. These rules and regulations govern
the profession of certified public accoumtants. The
board is amending § 1.2 of the regulation to facilitate
conformance with § 54-1.28:1 of the Code of Virginia.

STATEMENT

Basis, Purpose, Impact and Summary: The State Board of
Accountancy proposes 0 amend its existing regulations
governing certified public accountants.

The regulations apply directly to approximately 7,000
certified public accountants and 225 professional
corporations offering CPA services in Virginia. Also
affected are approximately 1,200 persons applying for
certification and licensure per year and approXimately
4,000 persons applying per year to sit for the Uniform
CPA Examination. ‘

The proposed regulations delete actual fee amounts for
CPA examination, CPA reexamination, out-0f-state

proctoring fee, CPA license original and renewal, CPA
certificate original and maintenance, CPA professional
corporation registration and renewal, and certificate by
endorsement.

Due to the continuing necessity for the board to comply
with § 54-1.28:1 in its financial revenues and expenditures,
fees were deleted from the regulation. Unpredictable
changes in operafing costs, number of applicants, eic,,
frequenily necessitate changing fees (o comply with §
54-1.28:1. In removing fees from the regulation, the board
can better comply and avoid unnecessary revision (o
regulations. This measure may actually help keep applicant
and licensee cosis down by avoiding unnecessary
regulatory expense. Fees will he indicated on all
applications so no impaect should affect the applicant or
licensee. All fees will be recorded in the official minutes
of the State Board of Accountancy.

Statutory Authority: § 54-1.28(5) of the Code of Virginia.

Written comments may be submitied until OGctober 17,
1987.

Contact: Roberta L. Baaning, Assistant Direcior,
Department of Commerce, 3600 W. Broad Si{., Richmond,
Va. 23230, telephone (804) 257-8505 (toll-free
1-800-552-3016)

VIRGINIA AGRICULTURAL COUNCIL

August 24, 1987 - 9 a.m. - Open Meeting

Holiday Inn - Airport, 5203 Wiliiamsburg Road, Sandston,
Virginia

An annual meeting of the council to (i) hear any new
project proposals which are properly supported by the
Board of Directors of a commodity group; and (i)
discuss any other business that may come before the
members of the council.

Contact: Henry H. Budd, Assistant Secretary, Washingion
Bldg., 1100 Bank St, Room 203, Richmond, Va. 23213,
telephone (804) 786-2373

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

September 28, 1987 - 2 p.m. — Public Hearing
Washington Building, Board Room, 2nd Floor, 1100 Bank
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Street, Richmond, Virginia. B

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Agriculture and Consumer Services intends to adopt
reguiations entitled: VR 115-§2-I15. Rules and
Regulations for the Registration of Pouliry Dealers.
The proposed regulations would require that pouliry
dealers doing business in Virginia keep records of
their transactions as a means of tracing pouliry
disease to its source. They also would require that
pouliry dealers maintain a regimen of sanitation in
their dealings.

Statutory Authority; §§ 3.1-726, 3.1-735 and 3.1-736 of the
Code of Virginia.

Written comments may be submitied until June 30, 1987,

Comtact: A. J. Roth, D.V.M, Chief, Bureau of Veterinary
Services, Division of Animal Health, Virginia Depariment
of Agriculiure and Consumer Services, Suite 600, 1100
Bank St., Richmond, Va. 23219, telephone {804) 786-2483

% F & % ¥ ¥ ¥

September 28, 1987 - 3 p.m. — Public Hearing
Washington Building, Board Room, 2nd Floor, 110¢ Bank
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 5-6.14:7.1
of the Code of Virginia that the Department of
Agriculture and Consumer Services intends to amend
regulations entitled: VR 115-62-12, Health
Requirements Governing the Admisslon of Livestock,
Peuliry, Compasion Animals and Other Animals or
Birds Imte Virginla. The proposed amendment to the
above-referenced regulation would set health
requirements for the admission of South American
camelids of the genus lama into Virginia.

Statutory Authority: § 3.1-726 of the Code of Virginia.
Written comments may be submitted until June 29, 1987,
Coentact: A. J. Roth, D.V.M., Chief, Bureau of Veferinary
Services, Division of Animal Health, Virginia Department

of Agriculture and Consumer Services, Suite 6006, 1100
Bank St., Richmond, Va. 23219, telephone (804) 786-2483

STATE AIR POLLUTION CONTROL BOARD

t Auguss 27, 1987 - 7.3 p.m. — Open Meeting
Cedar Lee Junior High School, Cafeteria,
Virginia. &

Bealeton,

A meeting 1o receive comments and public testimony
on a permit application from Luck Stone Corporation
to construct and operate a quarry and a sione

crushing and processing plant in the vicinity of
Bealeton, Fauguier County, Virginia.

Comtact: Northern Virginia Regiona! Office, Stale Ailr
Pollution Control Board, 632¢ Augusta Dr., Springfield, Va.
22150, telephone (703) 644-0311

B % & % ¥ ¥ & K

t Qctober 19, 1887 - 10 a.m. — Public Hearing
State Air Pollution Comntrol Board, Southwest Virginia
Regional Office, 121 Russell Road, Abingdon, Virginia

T Qctober 189, 1987 - 10 a.m. — Public Hearing

State Air Pollution Control Board, Valley of Virginia
Region, 5338 Peters Creek Road, Suite A, Roanoke,
Virginia

t October 19, 1987 - 10 a.m. — Public Hearing

State Air Poliution Conirol! Board, Central Virginia
Regional Office, 7701-03 Timbertake Road, Lynchburg,
Virginia

1 Octeber 18, 1987 - 16 a.m. — Public Hearing
State Air Pollulion Conirel Board, State Capitol Regiosn,
8205 Hermitage Road, Richmond, Virginia

t Geteber 19, 1987 - 18 a.m. — Public Hearing

State Air Polluiion Control Board, Hampton Roads Regional
Office, Old Greenbriar Village, 2010 Old Greenbriar Road,
Suite A, Chesapeake, Virginia

t October 18, 1987 - 1§ a.m. — Public Hearing

State Air Poliution Control Board, National Capital
Regional Office, Springfield Towers, 6320 Augusta Drive,
Suite 502, Springfield, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia and the requirements of §
[10¢a){1) of the Federal Clean Air Act that the Siate
Air Pollutien Controi Board Iintends 1o amend
regulations entitled: VR 126-01. Regulations for the
Coptref and Abatement of Alr Pollution. The
regulations establish limits for sources of air poliution
to the extent necessary to atiain and mainiain levels
of air quality as will protect human heaith and
welfare,

STATEMENT
Subject: Documents incorporated by reference.

Subsiance. The amendmenis update the consolidated list of
documenis incorporaied by reference found in Appendix M
of the agency's regulations. The list includes the name,
reference number and edition for each document. The
edition is being updated to reflect the iatest available. Alsc
included for each document is the name and address of
the organization from whom it may be obtained. The
amendments also updaie the list of NSPS and NESHAPS
incorporated by reference found in Rule 55 and Rule 6-1
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of the agency’'s regulations.

Purpose: The purpose of the proposed amendments is to
change the agency’s regulations to provide the latest
edition of referenced documents and incorporate newly
promulgated federal NSPS and WESHAPS.

Bagis: The basis for incorporating documenis by reference
is § 9-6.18 of the Virginia Register Act.

Issues: The issue is whether the regulation should specify
the most current edition of any documents incorporated by
reference and whether the agency should obiain delegation
of authority to enforce the newly promulgated federal
siandards.

Statutory Authority: § 10-17.18(b) of the Code of Virginia.

Written commenis may be submitted untit October 19,
1987, to Director of Program Development, State Air
Pollution Conirel! Board, P. O. Box 10089, Richmond,
Virginia 23240.

Centact: MNancy §S. Saylor, Division of Program
Development, State Air Pollution Control Board, P. 0. Box
10088, Richmond, Va. 23240, telephone (804) 786-1249

ALCOHOLIC BEVERAGE CONTROL BOARD

t November 18, 1937 - 10 a.m. — Public Hearing
2801 Hermitage Road, lst Floor Hearing Room, Richmond,
Virginia, &

MNotice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Alcoholic
Beverage Control Board intends to adopt and amend
reguliations concerning the possession, sale, distribution
and consumption of alcoholic beverages. The proposed
amendments will affect the following six categories:

Procedural Rules for the Conduct of Hearings Before
the Commission and its Hearing Officers and the
Adoption or Amendment of Regulations (VR 125-01-1);
Advertising (VR 125-01-2);

Tied-House (VR 125-01-3);

Requirements for Product Approval (VR 125-01-4);
Retail Operators (VR 125-01-5);

Manufacturers and Wholesalers

125-01-8).

Operaters (VR

* % % & % ¥ E %

Title of Regulation: VR 125-81-1. Procedural Rules for the
Conduct of Hearings Before the Board and its Hearing

Oificers and the Adoption or Amendment of Regulations.

PART III.
Wine and Beer Franchise Acts.

§ 3.3, Discovery, prehearing procedures,

Summary: The proposed amendmeni is io provide an
adequate discovery process. The board may issue
subpeonas for the production of documents, attendance of
witnesses, requests for admissions, interrogatories,
depositions and other forms of discovery.

Basis. This amendment is proposed under the authority
contzined in §§ 4-7(), (k) and (1), 410, 4-11{a), Chapter
21 {41183 et seq.), Chapter 2.2 (4-118.21 et seq.) of Title
4 and Chapter 1L.L:1 (96.14:1 et seq) of Tille 9 of the
Code of Virginia.

Purpose: To provide for discovery in Wine apd Beer
Franchise cases as provided in changes to §§ 4-118.1% and
4-118.31 of the Code of Virginia, at the 1987 General
Assernbly,

Issue: Does this regulation comply with the procedural
change mandated by statutory amendment passed by the
1887 General Assembly?

Substance: Rules of the Procedure for discovery. The
proposed amendmenti parallsis the Virginia Supreme Court
Rules of Discovery.

Impact; These provisions should have a minimal impact on

the board in that most discovery proceedings will involve
only the litiganis and their counsel

B o% o ok od ko ow

Title of Regulation; VR 125-§1-2. Advertising.

§ L. Advertising generally; cooperative advertising;, federal
taws; beverages and cider; exceptions; resirictions.

Basis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11{(a), 469, 4-38.10(w), 498.14 and
4-103(b) and (c) of the Code of Virginia.

Purpgse: To permit the alcoholic beverage indusiry to use
athletes or athletic teams in their advertising.

Issue: Will the rerhoval of this proscription encourage
impressionable persons under the legal drinking age io
purchase or consume alcoholic beverages?

Substances: Delete a portion of § LF.3 to permit using
present and former athletes on athletic teams to advertise
alcoholic beverages.

Impact: It will allow the alcoholic beverage industry io
engage in additional advertising. It is presently
unpredictable how this will affect youths, who will see
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some of their favorile athletes advertising these alcoholic
beverages.

§ 2. Advertising; interior; retail licensees; show windows.

Basis; The amendmenis are proposed under the authority
contained in §§ 4-7T(1), 4-1li(a); 4-60(), 469, 4-69.2,
4-98.10(w) and 4-98.14 of the Code of Virginia.

Purpose: 1. To allow posters and other printed paper
materials, which refer to alcoholic beverage brands or
manufacturers, to be used as interior advertising by
retailers as long as these materials are not obtained from
manufacturers, wholesalers or bottlers of alcoholic
beverages.

2. The second amendment would provide another means
for the public to enter and participate in confests and
sweepsiakes.

Issue: 1. Should retailers be permiiied to advertise brands
of alconolic beverages in the interior of their
establishments, provided such advertfising is paid for by
the retailer and is limited to printed paper materiais?

2. Should the hoard permit this additional poiri-of-sale
material in retaii outlets, which is currently permitted in
the print media?

§ 6. Advertising, noveliies and specialties.

Bagis: The amendment is preposed under the authorily
contained in §§ 4-7(1), 4-11(a), 4-68, 4-98.10(w) and 4-98.14
of the Code of Virginia,

Purpose: To provide the general public with another
means, other than the print media, to obtain novelty and
specialty items from suppliers.

Issue: Should brand identified novelty and specialty iems
be made more readily available to the public?

Substance: Permil wholesalers to put order blanks on cui

case cards al the point-ofsale for novelty and specialty

items.,

Impact: There may be a slight cosi of enforcement making
sure retailers consented to the placing of order blamks on
cut case cards and that the order blanks were offered to
all retail licensees equally. The implementation will cause
an additional cost to those wholesalers who desire to
attach such order blanks, but it will not affect the agency.

§ 8. Advertising; coupens.

Basis: The amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-69, 4-98.10(w), 4-98.14 and
4-103(b) and (c) of the Code of Virginia.

Purpose: To define “normal retail price.”

Issue: Will the definition and exampie of “normal retail
price” provided by the board conflict with federal law?

Substance: To define “normal refail price.”

Impact; This will have an insignificant impaci on the
agency. It will provide Iindusiry with guidance in
determining whether coupons comply with the restrictions
that refunds may not exceed 509% of the “normal retail
price.”

§ 10. Advertising; sponsorship of public events; restrictions
and conditions.

Basis: The amendment is proposed under the authority
contained in §§ 4-7(}), 4-11(a) and 469 of the Code of
Virginia.

Purpose: 1. Deregulation of restriction governing the
duration for which a public eveni could be sponsored.

2. The amendment will permit wineries and distilleries {o
sponsor those events presently spongored by manufacturers
of beer. In addition, the distilleries, wineries and breweries
will be allowed to sponsor culiural events. However, they
will not be permitted {o sponsor coliege evenis.

Issues: 1. Shouid manfacturers and wholesalers of alcoholic
beverages be permitted to sponsor public events without
time resirictions?

2. Should all manufacturers of alcoholic beverages be
aliowed to sponsor the same types of public evenis?

Substance; Remove the limit on duration for which an
event may be sponsored. Allow wineries and distilleries to
sponsor all the evenis presently sponsored by breweries as
well as culiural events.

Impaci: Allowing the distilleries, wineries and breweries to
engage in sponsering these activities will require the beard
to approve and observe these additional events.

¥ % E £ & % ¥ ¥

Title of Regulation; VR 125-$1-3. Tied-House.

§ 9. Imducement fo retailers; tapping equipment; bottle or
can openers; banquet licenses; cut case cards; clip-ons and
fable tents.

Basis: This amendment Is proposed under the authority
contained in §§ 4-7(1), 41Ll(a), 4-69.2, 4-78(f) and (h) and
4-98.14 of the Code of Virginia,

Purpose: 1. To permit cut case cards to be
three-dimensional,

2. The second amendment permits beer manufaciurers and
wholesalers to furnish retail licensees beer tabie tents and
clip-ons, and is proposed to comply with changes in § 4-79
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of the Code of Virginia, as amended ai the 1987 session of
the General Assembly,

Issues: 1. Should manufaciurers, bottlers or wholesalers of
beer or wine be permitted to furnish retailers with interior
advertising of a more substantial nature?

2. Should beer manufacturers and wholesalers, like their
wine counierparis, be permitted to provide beer table tenis
and clip-ons for retailers.

Substance: 1. Amend subsection F to permit the use of
three-dimensional cut case cards.

2. Amend subsection G to permii beer wholesalers,
bottlers, and manufacturers to provide table tents and
clip-ons for beer retailers.

impact: This deregulation will have an insignificant impact
on the agency.

Wom ok k E X K %

Title of Regulation:
Product Approval.

VR 125-01-4. Requirements for

§ 2. Wines; qualifying procedures, disqualifying factors;
samples; exceptions.

Basis: The amendment is proposed under the authority
contained in §§ 4-7(h) and (1), and 4-11(a) of the Code of
Virginia.

Purpose: The board will approve wines containing fruit
juice, artificial coloring and sangeria-type wines. To
remove a restriction which is more stringent than federal
law and, thus removing this undue burden placed on the
manufacturer,

Issues: 1. Would the rescission of this subsection remove
an undue burden placed on manufacturers, since the
utilization of fruit juices and artificial coloring have
already been approved by the appropriate federal agency?

2. Does the current t{rend require permitting these types of
wines?

Substance: Delete subsection B.2, thus, perinitting the use
of fruit juices or artificial coloring in wines,

Impact: This deregulation will have a positive impact on

the board for it will no longer need to enforce this
restriction,

0B R oK ok % o®m %

Title of Regulation: VR 125-81-5. Retail Operations.

§ 1. Resirictions upon sale and consumption of alcoholic
beverages and beverages.

Basis: The amendment is proposed under the authority
contained in §§ 4-7(), 4ll(a), 4-37(@)(D)(j), 462, 4-103(b)
and 4-112 of the Code of Virginia.

Purpose: To conform with the statutory provisions,
effective July 1, 1987, raising the legal drinking age to 21
for all alcoholic beverages.

Issues: Wilt this alleviate the present confusion regarding
the legal age for purchasing and consuming beer, since
one will no longer need to be concerned about when the
purchaser attained the age of 19 years?

Substance. Delete the exception to the prohibition against
selling alcoholic beverages to persons under the age of 21
years. Therefore, making the 21 year age limit applicable
to the purchase and consumption of all alcoholic
beverages.

Impact; The board will no longer need to be concerned
about when the purchaser attained the age of 19 years.
This should make identification examinations a litile easier
for agents and retailers,

§ 2. Determination of legal age of purchaser.

Basiss The amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-82, 4-98.14 and 4-103{b) of
the Code of Virginia.

Purpose: To clarify types of identification issued by the
Virginia Department of Motor Vehicles accepted as proof
of legal age to purchase alcoholic beverages.

Issues: Will this clarify for licensees of the board what
constitutes bona fide evidence of legal drinking age?

Substance: Amend regulation by deleting any independent
reference to “Virginia’s operator’s license” and substituiing
“Department of Motor Vehicles” for the “Virginia Division
of Motor Vehicles.,”

Impact: Will aid the beoard in determining what constitutes
adequate proof of age, especially with respect to
individuals who do not have an operator’s license, but are
of the legal age to purchase alcoholic beverages.

§ 10. Definitions and qualifications for retail off-premises
wine and beer licenses and off-premises beer licenses;
exceptions; further conditions; temporary licenses.

Basis: The amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a), 425(1) and 4-31(a) of the
Code of Virginia.

Purpose: To reduce the monetary qualifications for
monthly sales and inventory from $2,000 to $750.

Issue: Should the board lower the qualifications for a
specialty shop classification with respect to the inventory
and sales of the required cheese and gourmet foods?
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Substance; Amend subsection A5 by reducing monthly
sales and inventory from $2,000 to $750.

Impact: This will have an insignificant impact on the
board. However, it will greatly assist specialty shops to
meet their food sales requirement in order to maintain
their ABC licenses.

§ 11. Definitions and qualifications for retail on-premises
and on-and-off premises licenses generally; mixed beverage
licensee requirements; exceptions; temporary licenses.

Basis: This amendment is proposed under the authority
contained in §§ 4-2(8), 4-7(1), 4-11(a), 4-25, 4-98.2 and
4-88.14 of the Code of Virginia.

Purpose: This amendment would clarify the definition of
designated room o incorporate the current interpretation
of “room.”

Issue: Should the board expand the privileges of the
license in rooms or other areas?

Substance: Defining designated room as a room “or area”
to be approved by the board would expand the locations
in which a licensee could exercise the privileges of his
license.

Impact: Reiail licensees would be able to exercise the
privileges of their licenses in additional areas subject to
the board’s approval.

§ 18. Volunteer fire departments or volunteer rescue
squads - banquet facility licenses.

Basis; This regulation is proposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-25(pl) and 4-103(b) of the
Code of Virginia.

Purpose: This regulation clarifies and sets forth conditions
by the board for the locations to he used for functions
under the fire department or rescue squad's control while
the privileges of the license are being exercised as
provided by a change in § 4-25(pl) of the Code of
Virginia.

Issue: This regulation complies with statutory changes and
provides guidance and clarification. '

Substance: The board may grant banquet facility licenses
te volunteer fire departments and volunteer rescue sguads
on premises, other than their stations, which are under tie
control of the volunieer fire departments or volunteer
rescue squads.

Impac{: The impact on the agency at this time is
unknown.

& B k % % E g %
Title of Regulation: VR 125-61-6. Manufacturers and

Wholesalers Operators.

§ 2. Wines;, purchase orders generally; wholesale wine
distributors.

Basis: The amendment is propesed under the authority
contained in §§ 4-7(a), (b) and (1), 4-i1(a), 4-22.1 and
4-84(b) of the Code of Virginia.

Purpose: The amendment to subsection B.6 will relieve
wholesale wine distributors of the economic burden of
taking actual physical inventories on a monthly basis.

Issue: Wouid allowing wholesale wine distributors to
eliminate monthly physical inveniories be detrimental to
collecting state wine tax?

Substance: This amendment which is supported by the
Virginia Wine Wholesalers Association would relieve
wholesale wine distributors from having to perform
monthly physical inventories which are economically
burdenrsome. Insiead they would only have to perform
quarterly physical invetories.

Impact: There would be an insignificant impact on the
agency. The wine wholesalers will save time and money
by only having to perform four, rather than 12, physical
inveniories each year.

Statutory Authority: § 4-11 of the Code of Virginia.

Written commenis may be submitted no later than 10 a.m.
on November 19, 1887.

Contact: Robert N. Swinson, Secretary, P. 0. Box 27491,
2601 Hermitage Rd., Richmond, Va. 23261, telephone (804)
257-0616

VIRGINIA AVIATION BOARD

Auvgust 16, 1987 - 1¢ a.m. — Open Meeting

Avgust 21, 1987 - 8 a.m. — Open Meeting

Jetferson Sheraton Hotel, Franklin and Adams Streets,
Richmond, Virginia. &

A regular bimonthly meeting. This meeting is being
held in conjunction with the 14th Apnual Virginia
Aviation Conference.

August 18, 1987 - Discussion of aviation matters

August 21, 1987 - Preseniation of FY ‘88 Revised
Airport Funding Criteria
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14th Annual Virginia Aviation Conferemce

August 1%, 19887 - 9 a.m. — Open Meeting

August 26, 1987 - § a.m. — Open Meeting

August 21, 1987 - § a.m. — Open Meeting

Jefferson Sheraton Hotel, Franklin and Adams Sireets,
Richmond, Virginia. &

A conference to provide information of value to the
Virginia aviation community.

Contact: Kenneth A, Rowe, 4508 S. Laburnum Avenue, P.
©. Box 7716, Richmond, Va. 23231, {telephone (804)
786-6284

STATE BUILDING CODE TECHNICAL REVIEW BOARD

Auvgust 21, 1987 - 16 s.m. - Open Meeting

Fourth Street State Office Building, 2nd Floor Conference
Room, 205 North Fourth Street, Richmond, Virginia. &
(Interpreter for deaf provided if requested)

A meeting to consider requests for interpretation of
the Virginia Uniform Statewide Building Code; o
consider appeais from the rulings of local appeal
boards regarding application of the Virginia Uniform
Statewide Building Code, and to approve minutes of
previous meeting.

Contact: Jack A, Proctor, 205 N, Fourth St, Richmond, Va.
23219, telephone (804) 786-4752

YVIRGINIA CAVE BOARD

1 September 26, 1987 - 1 p.m. — Open Meeting
Virginia Western Community College, Fishburn Hall,
President’'s Board Room, Roanoke, Virginia. E

A regular meeting of the board.
Comtaet: Dr. Lynn M. Ferguson, Department of Natural

Sciences, Longwood College, Farmville, Va. 23901,
telephone (804) 392-9353/3560

GOVERNOR’S ADVISORY BOARD ON CHILD ABUSE
AND NEGLECT

1 September 4, 1887 - 10 a.m. — Open Meeting

Department of Corrections, Division of Adult Institutions,

302 Turner Road, Continental Room, Richmond, Virginia. B
A regular quarterly meeting.

Centact: D, Ray Sirry, Division Director, 8007 Discovery
Dr., Richmond, Va. 23228-8659, telephone (804) 281-0081

BOARD OF COMMERCE

Sepiember 11, 1987 - 10:30 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia, &l

A subcommittee of the board will meet to discuss the
study of the establishment of a private investigator's
board as requested by Senate Joint Resolution No. 144,

Contact: Iva Frizzell, Department of Commerce, 3600 W.
Broad St., Richmond, Va. 23230, telephone (804)
257-8515/8563

VIRGINIA COMMONWEALTH UNIVERSITY

Health Policy Colloguium

September 18, 1987 - 8 a.m. — Open Meeting
Richmond Marriott, Richmond, Virginia. &

The colloquium will provide participants an
opportunity to explore and discuss the effects of the
restructuring of the health care marketplace on the
production, roles, supply and distribution of health
professionals. The first presentation, “The Changing
Healthcare Marketplace,” will be delivered by
Professor John T. Dunlop, Lamont University Professor
Emeritus, Harvard University, followed by “Reaction
and Responsibility in the Evolving Healthcare
Environment” from an academic and practitioner
perspective. Other presentations will address: Who sets
the objectives for healthcare? How is the concept of
the professional autonomy changing? How will quality
be defined and by whom? Gary Filerman, President,
Association of University Programs in Health
Administration; Marion Ein Lewin, Director, Center for
Policy Research, American Enterprise Institute; and
Ruth Hanft, Former Deputy Assistant Secretary for
Health in the Carter and Reagan
Adminigtration/Washington consultant. Opportunity for
interdisciplinary, round table discussions will bhe
provided at lunch. The program will be of special
interest to faculty in health related areas, health
professionals, policymakers and the business
community,

Contact: Judith B. Collins, Director, Health Policy Office,
MCV Station, Box 549, Richmond, Va., telepone (804)
786-9770/4324

STATE BOARD OF CORRECTIONS

September 16, 1987 - 19 a.m. — Open Meeting
Department of Corrections, 4615 West Broad Street,
Richmond, Virginia. &
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A regular monthly meeting to consider such matters
as may be presented.

- Contact: Vivian Toler, Secreiary to the Board, 4616 W.
Broad St., P.O. Box 26963, Richmond, Va. 23261, telephone
(B04) 257-6274

VIRGINIA BOARD OF COSMETOLOGY

Aupust 18, 1887 - & am. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Conference Room 3, 5th Floor, Richmond, Virginia. [

A meeting toe review applications, and to review
investigative reports of complaints and determine
disposition.

Contact: Evelyn B. Brown, Assistant Director, Virginia
Board of Cosmetology, 3600 W. Broad Si., Richmond, Va.
23230-4917, telephone (804) 257-8509

CRIMINAL JUSTICE SERVICES BOARD

Oetober 7, 1987 - 9 a.m. ~ Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmonrd, Virginia. (@

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board intends to adopt regulations entitled:
VR 240-01-2. Rules Relating te Compulsory In-Service
Training Standards for Law-Enforcement Oificers,
Jailors or Custodial Officers, and Officers of the
Depariment of Corrections, Division of Adult
Institutioms. The proposed regulations mandate
in-service {raining standards for Ilaw-enforcement
officers, jailors or custodial officers and officers of the
Department of Corrections, and set forth procedures
for approved f{raining faciliies to follow when
conducting such training. '

Statutory Authority: § 9-170 of the Code of Virginia.

Written comments may be submitted until September 21,
1987, te L. T. Eckenrode, Departmeni of Criminal Justice
Services, 805 East Broad Streef, Richmond, Va. 232190.

Centact: Jay Malcan, Executive Assistant, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, Va.
23219, telephone (804) 786-4000

# % % % B R % &

October 7, 1887 - 8 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. ®

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board intends to adopt new regulations
entitled: VR 246-01-14. Rules Relating to Compulsery
Minimem Training Standards for Corrections
Officers of the Depariment ef Corrections, Division
ef Adult Imstitutions. Regulations for eniry-level
training standards for correctional officers of the
Department of Corrections, Division of Adult
Institutions.

Statutory Authority: § $-170 of the Code of Virginia.

Written comiments may be submitied uniil September 21,
1987, to L. T. Eckenrode, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Va. 23219,

Contact: Jay Malcan, Executive Assistant, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, Va.
23219, telephone (804) 786-4000

VIRGINIA BOARD OF DENTISTRY

August 21, 1987 - 9 a.m. — Open Meeting

Auvgust 2% 1987 - 9 a.m. — Open Meeting

Virginia Beach Resori Center, 2800 Shore Drive, Virginia
Beach, Virginia

A full board business meeting from 9 a.m. umtil noon
on August 21. The following committees will meet on
August 2I from 2 p.m. until 5 p.m. and on August 22,
from 9 am. until 5 p.m.. Test Commiitee, Regulation
Implementation Commitiee, RFP Committee,
Legislative Committee, Executive Committee.

t September 1§, 1987 - I p.m. ~ Open Meeting
t September 17, 1987 - § a.m. — Open Meeting
t September 18, 1987 - 1 p.m. — Open Meeting
1 September 1%, 1987 - § a.m. — Open Meeting
Marriott Crystal Gateway Hotel, Arlington, Virginia

The Virginia Board of Dentistry will meet to consider
board disciplinary actions, finance and other regular
business.

Contact: N. Taylor Feldman, Executive Director, Virginia
Board of Dentistry, 1601 Roliing Hilis Dr., Richmond, Va.
23229, telephone (804) 662-9906

STATE BOARD OF EDUCATION

August 19, 1987 - 9 a.m. — Open Meeting

August 2€, 1887 - $ a.m. - Open Meeling

September 17, 1987 - § a.m. — Open Meeting

September 18, 1887 -  a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Conference
Rooms D and E, Richmond, Virginia. @
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A regularly scheduied meeting to conduct business
according to items listed on the agenda. The agenda is
available upon request. The public is reminded that
the Board of Vocational Education may convene, if
required.

Contact: Margaret N. Roberts, James Monrce Bldg, 101 N.
14th St., 25th Fi, Richmond, Va., telephone (804) 225-2540

DEPARTMENT OF FORESTRY

Referestaiion of Timberlands Board

September 3, 1987 - 1% a.m. — Open Mesting
Garland Gray Forestry Center, Route 2, Box 111,
Courtland, Virginia. (Route 607, 3 miles south of Litfleton)

A semiannual meeting of the board fo review
accomplishments and budget.

Contact: James D, Starr, Department of Foresiry, P. Q.
Box 3758, Charlottesville, Va. 23903-0758, telephone (804)
977-8555

VIRGINIA BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

t August 25, 1987 - 3 p.m. — Open Meeting
Koger Building, 8001 Franklin Farms Drive, Suite 121,
Richmond, Virginia

A formal factfinding hearing and general board
meeting. Proposed regulations may be discussed.

August 28, 1287 -  am. — Open Meeting

August 28, 1987 ~ § a.m. - Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hilis Drive, Conference Room 1, Richmond, Virginia.

Administering the Virginia State Board Examinations
and a general board meeting. The subject of
reguiations may be discussed.

t Auguost 27, 1987 - 8 p.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Relling
Hills Drive, Conference Room 1, Richmond, Virginia. @&

An informal fact-finding conference.

Contact: Mark L. Forberg, Execulive Secretary, Virginia
Board of Funeral Direciors and Embalmers, 1601 Rolling
Hills Dr., Richmond, Va. 232295005, {telephone (804)
662-9907

BOARD OF GAME AND INLAND FISHERIES

T August 28, 1987 - ©:30 a.m. — Open Meeting
Department of Game and Inland Fisheries, 4010 West
Broad Street, Richmond, Virginia. 8

The board will establish the 1987-88 Migratory
Waterfow] huniing seasons in Virginia as prescribed
under the U.S. Fish and Wildlife Service framework.

The board will act on proposed regulations relative to
hunting with poison arrows; use of rifles for hunting
bear and deer; and endangered species.

The board wili consider ceriain fish proposals,
including the aquaculiure of hybrid siriped bass;
review the Back Bay restoration project and a
procedural report on the State Duck Stamp.

General adminisirative matters will be discussed also.

Contact: Norma G. Adams, 4010 W. Broad S5t., Richmond,
Va., 23230, telephone (804) 257-1000

DEPARTMENT OF GENERAL SERVICES

Art and Architectural Review Board

September 11, 1987 - 1® a.m. - Open Meeting
Virginia Museum of Fine Arts, Boulevard and Grove
Avenue, Main Conference Room, Richmond, Virginia.

The beard will advise the Director of the Department
of General Services and the Governor on architecture
of state facilities to be constructed and works of art fo
be accepted or acquired by the Commonwealth,

Contact: M, Stanley Krause, AlA, AICP, Rancorn, Wildman
& Krause, Architects and City Planning Consultants, P. O.
Box 1817, Newport News, Va, 23601, telephone (804)
867-8030

State Insurance Advisery Board

Sepiember 11, 1287 - %30 am. -~ Open Meeting
Depariment of General Services, Ninth Sireet Office
Building, Conference Room of the Director, Room 209,
Richmond, Virginia.

A quarterly meeting of the board.
Contact: Charles F. Scott, Department of General Services,

Division of Risk Management, 805 E. Broad 5i.,, Richmond,
Va. 23219, telephone (804) 225-4619
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DEPARTMENT OF HEALTH (BOARD OF)

August 28, 1987 - 10 a.m. — Public Hearing

Henrico Government Center, Administration Building Board
of Supervisors Room, Parham and Hungary Springs Road,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Health
intends to amend regulations entitled: Rules and
Regulations of the Board of Health Governing
Restaurants.

Statutory Authority: §§ 35.1-11 and 35.1-14 of the Code of
Virginia.

Written comments may be submitied until August 28, 1987,

Centact: John E. Benko, M.P.H., Director, Bureau of Food
and General Environmental Services, 109 Governor St,
Room 500, Richmond, Va. 23219, telephone (804) 786-3559.

COUNCIL ON HEALTH REGULATORY BOARDS

t Aupgust 26, 1387 - 7:30 p.m. — Open Meeting
t Auvgust 28, 1987 - § p.m. — Open Meeting

t Auvgust 27, 1987 - 3 p.m. — Open Meeting
Location to be announced.

The following cominittees of the Council on Health
Regulatory Boards will meet in conjunction with the
Fourth Anmual Conference on Health Professional
Regulation in Richmond (location to be announced).

Wednesday, August 26, 1987
7:30 pm. Regulatory Evaluation and Research
Committee
§ p.m. Executive Committee

Thursday, August 27, 1987
3 p.m. Compliance and Discipline Committee

Contact; Richard D. Morrison, Executive Director, Council
on Health Regulatory Boards, 1601 Rolling Hills Dr.,
Richmond, Va. 23229, telephone (804) 662-9918

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

August 26, 1887 - $:30 a.m. — Open Meeting
September 23, 1987 - %:3¢ a.m. — Open Meeting
Johnston-Willis Hospital, 1401 Johnston-Willis
Richmond, Virginia. &

Drive,

A monthly business meeting of the council for the
purpose of addressing financial, policy or technical
matiers which may have arisen since the last meeting.

Contact: Ann Y. McGee, Director, 805 E. Broad St, 9th
Fl, Richmond, Va. 23219, telephone (8304) 786-6371

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Amusement Device Technical Advisory Commitice

Avgust 25, 1987 - 8:30 a.m. — Open Meeting
205 North Fourth Street, 7th Floor Conference Room,
Richmond, Virginia. &

A meeting to develop recommended regulations
pertaining to the comstruction, mainienance, operation
and inspection of amusement devices for consideration
by the Board of Housing and Community Development,

Contact: Jack A. Proctor, CPCA, Deputy Director, Division
of Building Regulatory Services, Department of Housing
and Community Development, 205 N. Fourth St,
Richmond, Va. 23218-1747, telephone (804) 786-4751

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

Auvgust 18, 1987 - 1¢ a.m. - Open Meeting
13 South 13th Street, Richmond, Virginia. B

This will be the regular monthly meeting of the Board
of Commissioners of the Virginia Housing Development
Authority. The Board of Comimissioners will (i) review
and, if appropriaie, approve the minutes from the
prior monthly meeting;, (ii) consider for approval and
ratification mortgage loan commiiments under its
various programs; (ili) review the authority’s
operations for the prior month; (iv) cossider and, if
appropriate, approve the Procedures, Instructions and
Guidelines for Virginia Housing Fund; and (v) consider
such other matters and take such other actions as
they may deem appropriate. The planned agenda of
the meeting will be available at the office of the
authority one week prior to the date of the meeting.

Comtact: J. Judson McKellar, Jr., General Counsel, 13 S.
13th St., Richmond, Va. 23219, telephone (804) 782-1986

GOVERNOR'’S JOB TRAINING COOCRDINATING
COURNCIL

Auvgust 17, 1987 - 16:3¢0 a.m. - Open Meeting

Jefferson Sheraion Hotel, Franklin and Adains Street,
Richmond, Virginia. @& (Interpreter for deaf provided if
requested) =

A general meeting open to the public.
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Contact: Gladys Walker, Governor’s Empioyment and
Training Deparimeni, 417 E. Grace S5t, Richmond, Va,
telephone (804) 786-8085

LAND EVALUATION ADVISORY COUNCIL

Awgust 28, 1987 - 18 a.m. — Open Meeting

September 4, 1887 - 10 a.m. — Open Meeting

Department of Taxation, 2220 West Broad Sireet,
Richmond, Virginia. &

A meeting to set suggested ranges of values for
agricuitural, horticuitural, forest and open-space land
use under the use-value assessment program.

Contact: Otho C, W, Fraher, Director, Property Tax
Division, Department of Taxation, P, 0. Box 6L,
Richmond, Va. 23282, telephone (804) 257-8020

STATE BOARD FOR THE CERTIFICATION OF
LIBRARIANS

t September 25, 1987 - 1 p.m. — Open Meeting
Depariment of Commerce, 3600 West Broad Street,
Conference Room 1, Richmond, Virginia. &

An open board meeting to conduct (i) discussion and
adoption of the proposed regulations; (ii) signing of
certificates; and (iii) election of officers.

Contact: Geralde W. Morgan, Assistant Director,
Department of Commerce, 3600 W. Broad St, 5th FlL,
Richmond, Va. 23230-4917, {elephone (804) 257-8508

* % ¢ F x k ok ¥ ¥

September 25, 1987 - 19:30 a.m. ~ Public Hearing
Department of Commerce, 3600 West Broad Street,
Conference Room 395, Richmond, Virginia. B

Notice is given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board for the
Certification of Libarians intends to adopt new
regulations and repeal existing regulations entitled;: VR
435-01-1. Regulations for the Certification and
Licensure of Librarians. The regulations will ensure
that practitioners using the title “Librarian” have met
{he educational and experience requirements,

Statutory Authority: § 54-268.1 of the Code of Virginia.

Written comments may be submitted until September 20,
1987.

Contact: Geralde W. Morgan, Assistant Director,
Pepartment of Commerce, 3600 W. Broad St, 5th FL,
Richmond, Va, 23230-4917, telephone (804) 257-8508

LIBRARY BOARD

September 9, 1987 - 11 a.m. — Open Meeting
Virginia State Library and Archives, llth Street at Capitol

Square, Supreme Courtroom, 3rd Floor, Richmond,
Virginia. [

A regular meeting to discuss adminisirative matiers.

Contact: Jean K. Reynolds, Virginia State Library and
Archives, 11th St. at Capitol Sq., Richmond, Va. 23219,
telephone (804) 786-2332

MARINE RESOURCES COMMISSION
September 1, 1987 - $:30 a.m. — Open Meeting

The Virginia Marine Resources Commission wili meet
ot the first Tuesday of each moath, at 9:30 a.m., in
Newport News City Council Chambers, located at 2400
Washington Avenue, Newport News, Virginia, It hears
and decides cases on fishing licensing; oyster ground
leasing: environmental permits in wetlands,
bottomlands, coastal sand dunes and beaches. It hears
and decides appeals made on local wetlands board
decisions.

Fishery management and conservation measures are
discussed by the commission. The commission is
empowered to exercise general regulatory power
within 15 days, and is empowered to take specialized
marine life harvesting and conservation measures
within five days.

Contact: Patricia A. Leonard, Acting Secretary to the
Commission, 2401 W. Avenue, P. O. Box 766, Newport
News, Va. 23607-0756, telephone (804) 247-2206

BOARD OF MEDICAL ASSISTANCE SERVICES

1 August 31, 1987 - 2 p.m. — Open Meeting
t September 1, 1987 - 9 a.m. — Open Meeting
600 East Broad Street, 13th Floor, Richmond, Virginia. &

An open meeting to discuss (i) State Plan amendments
{a) Return on Equity (final); Contiguous Property
(tinal); (b) Nursing Home/Hospital Regulation; (c)
Physician Certification (technical); ICF/MR (technical);
and (ii) other business pertinent to the board.

Contact: Jacqueline M. Fritz, Department of Medical
Assistance Services, 600 E. Broad St., Richmond, Va. 23213,
telephone (804) 786-7933
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

- September 4, 1987 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends to adopt
regulations entitled: Standards for Coverage of Organ
Transplant Services: State Plan for Medical
Assistance. These regulations establish the criteria by
which requests for organ transplants will be evaluated
for prior authorization. A copy of the regulation is
available from Victoria Simmons at 786-7933.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitlied until September 4,
1987.

Contact: Stephen B. Riggs, D.D.S., Director, Division of
Health Services Review, Depariment of Medical Assistance
Services, 600 E. Broad St, Suite 1300, Richmond, Va.
23219, telephone (804) 786-3820

COMMISSION ON MEDICAL CARE FACILITIES
CERTIFICATE OF PUBLIC NEED

September 14, 1887 - 1§ a.m. — Open Meeting

t October §, 1887 - 10 a.m. — Open Meeting

t Novemtber 9, 1987 - 10 a.m. — Open Meeting

James Monroe Building, 101 North l4th Street, Conference
Room D & E, Richmond, Virginia. &

By Executive Order 31 (86) Governor Baliles created
an advisory commission with two responsibilities: (i) to
examine the effectiveness of the Certificate of Public
Need program in controlling medical care costs while
making good quality, accessible health care available
to all Virginians; and (ii) if this examination
demonstrates that the Commonwealth’s existing health
planning process no longer effectively meets these
objectives, the commission shall assess alternatives and
_recommend revisions to the existing Certificate of
Public Need process.

Contact: E. George Stone, State Health Department, James
Madison Bldg., 109 Governor St., Room 1010, Richmond,
Va. 23219, telephone (804) 786-6970

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND
MEDICAID

t Avgust 25, 1987 - 2 p.m. — Open Meeting
Richmond Marriott Hotel, 500 East Broad Sireet,
Richmond, Virginia. &

An open meeting to discuss (i) 1888 proposed
legislation and budget initiatives, (ii) organization/role
of the Governor's Advisory Board, and (iii) other
business pertinent to the board.

Contact: Jacqueline M. Fritz, Depariment of Medical
Assistance Services, 600 E. Broad St, Suite 1300,
Richmond, Va. 23219, telephone (804) 786-7933

VIRGINIA STATE BOARD OF MEDICINE

Chirepractic Examination Committee

Avgust 18, 1987 - 11 a.m. — Open Meeting

Department of Health Regulaiory Boards, 1601 Rolling
Hills Drive, Surry Building, Board Room 1, 2nd Floor,
Richmond, Virginia. &

The commitiee will meet in open and execuiive
session for the purpose of reviewing and developing
chiropractic questions for the January 1988 exam.

Credentials Commiitee

September 25, 1987 - § a.m. - Open Meeting

September 28, 1887 - 8 am. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Board Room 2, 2nd Floor,
Richmond, Virginia. &

The committee will meet to (i) conduct general
business; (ii} interview and review medical credentials
of applicants applying for licensure in Virginia in open
and executive session; (iii) discuss any other items
whichh may come before this commitiee.

Informal Conference Commiitee

Auvgust 21, 1987 - 12:30 p.m. — Open Meeting

August 27, 1987 - 11 a.m. — Open Meeting

Department of Heaith Regulatory Boards, Surry Building,
Board Room 2, 1601 Rolling Hills Drive, Richmond,
Virginia. & '

August 28, 1987 - 16 a.m. — Open Meeting
Ramada Inn, I-85 and Route 3, Fredericksburg, Virginia. &

September 1, 1987 - 10 a.m. — Open Meeting
Hyatt Richmond Hotel, 6624 West Broad Sireet and
Interstate 64, Richmond, Virginia. E

A meeting to inquire inio allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
committee will meet in open and closed sessions
pursuant to § 2.1-344 of the Code of Virginia.
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Contaci: Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills Pr., Surry Bldg, 2nd Fi, Richmond, Va.
23228-5005, telephone (804) 662-8925

VIRGINIA STATE BOARDS OF MEDICINE AND
NURSING

1 October 19, 1987 - Wrilten comments may be submitted
until this date.

Motice is hereby givea in accordance § 9-6.14:7.1 of
the Code of Virginia that the Virginia State Boards of
Medicine and Nursing intend to promuigaie new
regulations and repeal existing regulations entitied: VR
485-07-1; VR 495-02-1. Regulations Geoverning the
Certification of Nurse Practitiopers. The proposed
regulations were developed as a part of the
comprehensive review of regulations initiated by
Governor Charles 8§ Robb.

STATEMENT

Statement of purpogse: The purpose of these regulations is
to regulate the practice of Certified Murse Practitioners by
establishing {he requirements for their certification and
practice and to provide for the Commiilee of the Joint
Boards of Medicine and Nursing (herginafier the
Comumitiee) to administer the regulations. The regulations
also  establish an advisery commiilee and fees for
certification. In addition, these regulations set the criteria
for approval of nurse practitioner education programs and
make provisions for disciplinary action ageinst those
certified who are found fo be in violation of the
regulations. The regulations form the basis for the Boards
of Medicine and Nursing to fuifill their responsibility to
protect the health, safely, and welfare of the citizens of
the Commonwealth through the certification of nurse
practitioners. The proposed regulations are the result of
the comprehensive review of the existing regulations
completed in 1985 pursuant to Executive Order 52(84) of
former Governor Charles S. Robb.

Estimated impact:

A, Regulated entities.
1. Certified nurse practitioners - 1,460
2. Nurse practitioner education programs

a. In Virginia - 5
b. In other states - 60

B. Projected cosis to regulated entities. Seme of the new
or modified regulations alter the costs for the reguiated
entities. The impact is discussed bhelow:

1. § 1.3. Provides for the appointment of and names a
committee whose purpese is {o adminisier these

regulations. While there is a cost involved in meetings
of the Commitiee, ¥ will not be an increased cost
since such a commitiee has been functioning for a
number of years.

2. § 1.5, Establishes {he fees related to the regulation
of nurse practitioners. In {he 1288-9¢ biennium, the
nurse practitioner program will be separate cost
center in the Depariment of Health Regulatory Beards'
budget. Previously, revenues and expenditures have
been found in the Board of Nursing cost center. In
order to insure that this program is self-sustaining, the
change was made. In preparing a proposed budgei for
the 1988-90 bhiennium, it was determined that there ig
a need to increase and add fees as follows:

Application fee from $25 to $50.
Biennial renewal of certification from $20 {o $30.

Add a $25 fee to verify certification to another
jurisdiction

Add a $10 fee for a duplicate certificate.
Add a $15 fee for returned checks.

The proposed increases will result in additionsal
$20,00¢ for the biennium and assure that the program
is self-sustaining.

The fees for the nurse practitioner participation
program have not changed since the first regulation
became effective in 1975, Costs and salaries have
increased substanitally in the interim. It is believed
that the proposed fee changes will not impose an
undue burden on those certified.

3. §§ 2.3.A and 2.6. Provide an alternative to approval
by the Committee of nurse practitioner programs by
allowing applicanis who have completed programs
accredited by ceriain national accrediting agencies fo
he certified. This provision will reduce expenses of the
committee since much of the time in meetings s
related to program approval.

4, § 2.3.A.3. Requires applicants for inifial certification
to submit evidence of certification by a professional
body in order to be certified in Virginia. This has
been a requirement for certified registered nurse
anesthetist practitioners and certified nurse-midwife
practitioners. Other nurse practitioners musi now meet
this requirement. Many new applicanis will meet this
requirement without additional expense. The cost for
those whe do not will be approximately $250.
Provision has been made for statutory authority io
permit practice pending successful certification by the
first writing of an examination. The commitiee has
been advised that the wvast majority of newly
graduated nurse practitioners seek this professional
certification regardiess of requirements of these
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regulations. Professional certification will =not be
required for those persons previpusly certified under
existing regulations.

5 § 2.6.B. Establishes the requiremenis for
reinstatement of a certificate that has been suspended
or revoked and makes provision for hearings pursuant
to the Adminisirative Process Act. The cost of a
formal hearing before the commitiee would be
approximately $1,500. This i5 not a new cosi as
reinstatement petitions have been processed In
accordance with the Adminisirative Process Act under
existing regulaiions and will not result in increased
impact on reguiated eniities.

6. § 4.1. This section will allow the commitice fo
delegate to the staff the authority fo approve nurse
praciltioner education programs that meet the criteria
set forth in Part IV of the regulations. This will resuli
in a savings of money since the commiliee will have
to meet (o consider only those programs where there
are questions related to whether or nof the criferia
are met

7. § 5.2. Sets forth rules for the conduct of hearings
on questions of violation of these regulations and
makes provision for action against the nurse
praciitioner ceriification when the Board of Nurging
has taken action against the regisiered nurse license.
Costs related to this section are not new costs.

C. Expecied costs ito the agency. Implementing and
enforcing the new and modified regulations will not
increase the operating costs of the boards since they can
be implemented under existing programs. Secticns 2.3.A.2.b
and 4.1 will resuit in an actwal reduction in the boards’
operating costs.

D. Source of funds. All funds of the boards are derived
from the fees paid by applicants and these individuals who
are ceriified nurse practitioners.

Statutory Authority: § 54-274 of the Code of Virginia

Written comments may be submitted unfii Ociober 19,
1987.

Contact: Corinne F. Dorsey, Execulive Director, Board of
Nurging, 1601 Rolling Hills Dr., Richmond, Va. 23228,
felephone (B04) 662-950%

| STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

Auvguogt 26, 1987 - 10 a.me. — Open Meeting
James Madison Building, Ceniral Office,
Yirginia. B

Richmond,

A regular monthly meeting. The agenda may be

obizined afler August 19 by calling Jane Helfrich.

Comtact; Jane V. Helfrich, Staie Board Staff, P. 0. Box
1787, Richmond, Va. 23214, telephone (804) 786-3521

STATE MILE CCRMMISSION

T Avgest 18, 1887 - 11 a.ma. — Open Meeting
Ninth Sireet Office Building, Ninth and Grace Sireets,
Room 1013, Richmond, Virginia. @

A routine monthly meeting.

Contact: C. H. Coleman, Administrator, Ninth Street OGifice
Bldg., Reom 1015, Richmond, Va. 23219, telephone (804)
786-2013

DPEPARTMENT OF MINES, MINERALS AND ENERGY

September 1, 1987 - 19 a.um. - Public Hearing
2201 West Broad Streef, Conference Room, Richmond,
Virginia. @

This meeling i to consider the agency’s intention of
promulgating new public participation guidelines to
ensure the public is given the opportunity to
participate in regulatory developmeni. The new
guidelines will replace two existing seis of guidelines
being used by the agency’s regulatory divisions, and
will be designed to provide a uniform procedure for
the agency. The public is invited o atiend the meeting
and comment.

Contact: Bill Edwards, Policy Analyst, 2201 W. Broad Si,
Richrmond, Va. 23220, telephone (804) 257-0330

Septernber 1, 1987 - 10 a.m. —~ Public Hearing
Division of Mined Land Reclamation, 622 Powell Avenue,
Upstalrs Conference Room, Big Stone Gap,, Virginia

The department has scheduled this public meeting to
consider amendmenis {o regulations to (i} set
reinstaiement procedures for individuals or companies
who have forfeited coal surface mining bonds, or who
have had coal surface mining permits revoked; (ii)
correct deficiencies in the rules for enforcement and
administrative appeals;, (lily increase profection of
historic sites; and (v} decrease the minimum number
of irees reguired io be planied on sieepslope
reclamaiion sifes. The public is invited to atiend the
meesting and comment on the intended action.

Contact: Conrad Spangler, Chief Engineer, Division of
Mined Land Reclamation, P. O, Drawer U, Big Stone Gap,
Virginia 24219, telephone (703) 523-2523
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NORFOLE STATE UNIVERSITY

Roard of Visiters

September 8, 1987 - 10 a.m. — Open Meecting

Harrison B, Wilson Administration Building, Board Room,
Norfolk, Virginia

A meeting to discuss various issues pertaining fo the
university. The agenda should be available at least
five working days prior to the meeting.

Contact: Gerald D. Tyler, Norfolk State University, 2401
Corprew Ave., Wilson Hall-5340, Norfolk, Va. 23504,
ielephone (804) 623-8373

VIRGINIA STATE BOARD OF NURSING

Informal Conference Commitiee
August 29, 1987 - 830 a.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 2, Richmond, Virginia. B
(Interpreter for deaf provided if requested) =

A meeting to inquire into allegations that ceriain
licensees may bave violated laws and regulations
governing the practice of nursing in Virginia.

Comtaci: Corinng F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Dr., Richmond, Va. 23229, telephone (804)
562-990%

STATE BOARD OF EXAMINERS FOR NURSING HOME
ADMINISTRATORS

T September 23, 1987 - 1 p.m. ~ Open Meeting
3600 West Broad Sireet, Conference Room 1, Richmond,
Yirginia. &

An open board meeting to conduct discussion and
adoption of the proposed regulations.

1 September 24, 1987 - 9 a.m. — Open Meeling
3600 West Broad Sireet, Conference Room 2, Richmond,
Virginia. @

An open board meeting to conduct (i) examinations;
(it discussion of revenue and expenditures;, (iii)
review of applications; (iv) review of the Virginia
State Written examination; and (v) signing of
certificates.

Contact: Geralde W. Morgan, Administrator, Department of
Comimerce, 3660 W. Broad St, 5th Fl, Richmond, Va.
23230-4917, felephone (B04) 257-8508

FoF ok % ok ok % &

September 23, 1987 - 10 a.m. — Public Hearing
Department of Commerce, 2600 West Broad Street, Room
395, 3rd Floor Auditorium, Richmond, Virginia. @

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the State Board of
Exzaminers for Nursing Home Administrators intends to
amend regulations entitled: VR 3500-61-2. Rules and
Regulations of the State Board of Examiners for
Nursing Home Admimistraiors. This regulation
provides general information, eniry requirements and
standards of practice for licensure as Nursing Home
Administrators in the Commonwealth of Virginia.

Statutory Authority: § 54-1.28 (5) of the Code of Virginia.

Written comments may be submitied uniil September 20,
1987,

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad S5t., 3th ¥l, Richmond, Va.
23230-4917, telephone (B04) 257-85(8

VIRGINIA BOARD OF OPTOMETRY

Oetober 3, 1987 —~ Wriltlen comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Board of
Optometry intends to amend regulaiions entitled: VR
510-81-1. Regulations of the Virginla Beard of
Opiemetry. The regulations proposed to be amended
charged a fee for the board’s review of continuing
education courses.

Statutory Authority: § 54-376 of the Code of Virginia.
Written comments may be submitted uniil October 3, 1987,

Comtact: Moira C. Lux, Executive Director, Virginia Board
of Optometry, 1601 Rolling Hills Dr., Richmond, Va. 23229,
telephone (804) 662-9910

ADVISORY BOARD ON PHYSICAL THERAPY

1 September 18, 1987 - § a.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Board Room 1, 2ad Floor,
Richmond, Virginia. &

The Advisory Board on Physical Therapy will meet to
(1) draft regulations for foreign trained physical
therapists and assistants, (ii) make a final review of
the application process, (iii) discuss traineeships for
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applicants applying for licensure by endorsement, (iv)
study the scope of physical therapy aides and (v)
discuss any other items which may come before the
Physical Therapy Beard.

Contact: Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills Dr.,, Surry Bldg., 2nd Fl, Richmond, Va.
23229-6005, telephone (804) 662-0925

BOARD OF COMMISSIONERS TO EXAMINE PILOTS

T September 24, 1887 - 10 a.m. — Open Meeting
Hasler and Company, 212 Tazewell Street, Norfolk, Virginia

The board will meet to conduci rouiine business at iis
regular guarterly meeting.

Contact: David E. Dick, 3600 W. Broad St.,, Richmond, Va.
23230, telephone (804) 257-8515; or William L. Taylor, 3319
Shore Dr.,, Virginia Beach, Va. 23451, {elephone (804)
496-0985

POLYGRAPH EXAMINERS ADVISORY BOARD
August 26, 1987 - 8 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5ih
Floor, Richmond, Virginia &
The board will meet for the purpose of administering
the Polygraph Examiner Licensing Examination to
eligible pelygraph examiner interns.

Contact: Iva B. Frizzell, 360¢ W. Broad St., Richmond, Va.
23230, telephone (804) 257-8515/8563

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS

¥ August 26, 1987 - ¢ a.m. — Open Meeting

Koger Building, 8001 Franklin Farms Drive, Richmond, '

Virginia
A formal hearing.

Comtact: Joyce D. Williams, 1601 Rolling Hills Dr,
Richmond, Va. 23229, telephone (804) 662-8912

VIRGINIA BOARD OF PSYCHOLOGY
t August 19, 1987 - If a.m. — Open Meeting
Tt Auvgust 20, 1887 - 10 a.m. — Open Meeting
Pavilien Tower, Virginia Beach, Virginia. &

The Board of Psychology Planning Meeting. Two days

e (i) conduct general board business, (i) discuss
regulations, (iii) discuss oral examination process, and
(iv) discuss board examinations.

Contact: Phyllis Henderson, Administrative Assistant, 1601
Rolling Hills Dr,, Richmond, Va. 23228-5005, ielephone
{804) 662-9913

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD

August 27, 1987 - 1¢ a.m. — Open Meeting
Department of Information Technology,
Street, 4th Floor, Richmond, Virginia. &

110 South 7th

A meeiing regarding public television and radio issues.

Comtact: Suzanne Piland, Depariment of Information
Technology, 11¢ S. 7th St, lst Fl, Richmond, Va. 23218,
telephone (804) 344-5560

VIRGINIA REAL ESTATE BOARD

August 18, 1987 - 8 am.
Department of Commerce, 3600 West Broad Sireet, 5th
Fioor, Richmend, Virginia. &

A regular business meetfing of the board. The agenda
will consist of investigative cases (files) to be
considered, files to be reconsidered, matiers relating
to fair housing, properiy registration, and licensing
issues (e.g., reinstatement, eligibility reguesis),

Coniaci: Florence R. Brassier, Assistant Direcior for Real
FEstate, Department of Commerce, 3600 W. Broad Si, 5th
Fl., Richmond, Va. 23230, telephone (804) 257-8552

DEPARTMENT OF REHABILITATIVE SERVICES

Avgnst 18, 1887 - 4 p.m. — Public Hearing
2728 Colonial Avenue, S.W., Roanoke, Virginia, @
(Interpreter for deaf provided if requested) =

Awgupst 18, 1087 - 4 p.m. — Public Hearing
7830 Backlick Road, Springfield, Virginia. B (Interpreter
for deaf provided if reguested) =

Auvgust 18, 1987 - 4 p.nz. — Public Hearing
2930 West Broad Sireet, Richmond, Virginia. B (Interpreter
for deaf provided if requested) =

August I8, 1987 - 4 p.m. — Public Hearing
5365 Robin Hood Road, Norfolk, Virginia. B (Interpreter
for deaf provided if requesied) &

Public hearings on the 1988 Title I and Title VII
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Vocational and Independent Living Rehabilitation State
Plan amendments.

T August 28, 1987 - $:30 a.m, — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. B (Interpreter
for deaf provided if requested) =

A meeting te (i) review policy recommendations, (if)
review commitiee and department reports, and (iii)
conduct the regular business of the board.

Finance Committee

t Apgust 27, 1987 - 1 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. (Interpreter
for deaf provided if requested) =

A meeting to complete draft reporis of specific fiseal
policies and prepare policy recommendations for
conslderation by the board.

Legiskative and Evaluation Commitiee

T August 27, 1987 - 1 pJa. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided if requested) =

An organizational meeting fo develop legislative
initiatives and establish criteria for evaiuation of
department programs.

Program Committee

t August 27, 1387 - 1 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. {Interpreter
for deaf provided if requested) =

A meeting to consider (1) regulatory impact, (ii)
projected amendmenis to the federal Rehabilitation
Act and (iii) proposed bylaws amendments,

Contact; James L. Hunter, 4901 Fiizhugh Ave., Richmond,
Va. 23230, telephone (804) 257-6446 (toll-free
1-800-552-5019)

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

August 26, 1887 - 19 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

A meeting fo hear and render a decision on al
appeals of denials of on-site sewage disposal system
permits.

Centact: David D. Effert, James Madison Bldg., 108
Governor S, Room 500, Richmond, Va. 23213, telephone
(804) 786-1750

t October 14, 1987 - 18 am. — Open Meeting
General Assembly Buiiding, Capitol Square, Senate Room
A, Richmond, Virginia.

A meeting to hear and render a decision on all
appeals of denials of onsite sewage disposal system
permits.

Contact: Deborah E. Randolph, James Madison Bidg, 108
Governor St, Room 500, Richmond, Va. 23219, telephone
(804) 786-3559

BOARD OF SOCIAL SERVICES

T Awgust 19, 1887 - 2 p.m. — Open Meeiing
t August 29, 1887 - 8 a.m. — Open Meeting
University Hilton, 2350 Seminole Trail,
Virginia (Exit 22B off I-64). &

Charlottesville,

A work session and formal business meeting of the
board.

Comtact: Phyllis Sisk, Department of Social Services, 8007
Discovery Dr,, Richmond, Va. 23229-8699, telephone (804}
281-9236

DEPARTMENT OF S0CIAL SERVICES (BOARD OF)

October 2, 1987 -~ Wrillen commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to amend regulations entitled: VR
$15-01-28. Lump Sum Payments in the Ald te
Dependent Children (ADC) Program. These
reguiations specify (ypes of payments that must be
freated as lump sum income and, in regard to
casualty property loss payments, provide a temporary
disregard of such lump sum payments when received,
and used for repair or replacement of resources.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted uniil October 2, 1987,
to Mr. 1. Guy Lusk, Director, Division of Benefit Programs,
8007 Discovery Drive, Richmond, Virginia 23229-8699.

Contact; Carolyn C. Ellis, Supervisor, Economic Assistance
Unit, Department of Social Services, 8007 Discovery Dr.,
Richmond, Va. 23228-8689, telephone (804) 281-004§
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VIRGINIA BOARD OF SQCIAL WORK

Avgust 25, 1987 - 9 a.m. - Open Meeting
1601 Rolling Hills Drive, Richmond, Virginia

A meeting to conduct a formal hearing before the
board.

August 25, 1987 - I p.m. — Open Meeting
1601 Relling Hills Drive, Richmond, Virginia

A meeting to (i) conduct general board business; (i)
review applications; (ili) respond tc correspondence;
and (iv) discuss regulations.

Contact: Beverly Puinam, Administrative Assistant, 1601
Rolling Hills Dr., Richmond, Va. 23228, telephcone (B04)
6629914

VIRGINIA SOIL AND WATER CONSERVATION BOARD

t Sepitember 16, 1987 - 7:30 p.m. — Open Meeting
State Lab Building, Route 29, Warrenton, Virginia

A regular bimonthly business meeting.

Contact: Donald L. Wells, 203 Governor St, Suite 206,
Richmond, Va. 23219, telephone (804) 78G-4356

DEPARTMENT OF TAXATION

Sepiember 18, 1987 - 10 a.m. — Public Hearing
General Assembly Building, Capitel Square, House Room C,
Richmond, Virginia. B

Notice is hereby given in accordance with § 8-6.14:7.1
of ihe Code of Virginia that the Department of
Taxation intends to amend regulaiions entitfled: VR
630-1¢-17. Brackets for Collection of the Tax (Retail
Sales and Use Tax). This regualtion sets forth the
bracket chart to be used by all dealers to compuie
the sales tax on transactions of $5.00 or less.

Statutory Authority: § 58-1-203 of the Code of Virginia.

Written comments may be submitted until September 18,
1987,

Comtact: Danny M. Payne, Director, Tax Policy Division,

Department of Taxation, P. 0. Box 6-L, Richmond, Va.
23282, telephone (804) 257-8010

# % % ¥ k ¥ ¥ %

September 18, 1887 - 1& a.m. — Public Hearing

General Assembly Building, Capitol Square, House Room C,

Richmond, Virginis.

Notice is hereby given in accordance with § 9-8.14:7.1
of the Code of Virginia that the Depariment of
Tazation intends {o amend regulations entltled: VR
§39-18-31. Dealer’s Returny and Ceollection of the Tax
(Retall Sales and Use Tax). This resulation sets forth
reguiremenis for the fling of sales and use tax
returns by registered dealers and explains the discount
provided to dealers o compensaie them for collection
of the taxz.

Statutory Authority: § 58.1-202 of the Code of Virginia.

Written commenis may be submitted until September 18,
1937,

Contace: Danny M. Payne, Director, Tax Policy Division,
P. O. Box §-I, Ricamond, Va. 23282, telephone (804)
257-8010

EE I A

Beptepiber 18, 1987 - 16 am. — Public Hearing
General Assembly Building, Capitel Square, House Room C,
Richmond, Virginis.

Notice i hereby given in accordance with § 2-6.14:7.1
of the Code of Virginia that the Department of
Taxzation intends to amend regulalions entitled: VR
630-18-186. Transitional Provisions (Retall Sales and
Use Tax) This regulation describes the tramgifional
provisions enacted in conjunction with the January 1,
1987 increase io the sales and use tax rate. These
provisions apply to cerlain coniracts and leases
entered into before the enacimeni of the rale
increase,

Statutory Authority: § 58-1-203 of the Code of Virginia.

Written comments may be submitied until September 18,
1587,

Contact: Danny M. Payne, Director, Tax Policy Division,
Departmment of Taxation, P. G, Box 6L, Richmond, Va.
23282, telephone (804) 287-8010

EEE N N

Septemnber 18, 1887 - 1§ a.m. — Public Hearing
General Assembly Building, Capiiol Square, House Reoom C
Richmond, Virginia. &

Motice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Tazation intends to amend regulations entitled: VR
§$38-18-11¢. Vending Machine Sales (Reiail Sales and
Use Tax). This regulation sets forth the application of
the sales and use fax lo vending machine pperators.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Virginia Register of Regulations

2808



Calendar of Events

Writien comments may be submitted until September 18,
1987.

Contact: Danny M. Payne, Director, Tax Policy Division,
P. 0. Box 6-L, Richmond, Va, 23282, telephone (804)
257-8010

COMMONWEALYTH TRANSPORTATION BOARD

August 1%, 1987 - 1:3% p.m. — Public Hearing
Depariment of Transportation Auditorium, 1221 East Broad
Street, Richmeond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Commonwealth
Transportation Board intends to adopt regulations
entitled: VR 385-01-5. Hazardous Materials
Transportation Rules and Regulations at
Bridge-Tunnel Facilities. These regulations set forth
the requirements for transporting hazardous materials
through tunnels, bridges, and ferries in Virginia.

Statutory Authority: 8§ 33.1-12 and 33.1-13 of the Code of
Virginia.

Written comments may be submitted until August 19, 1987,

Contact: John L. Butner, Engineering Programs Supervisor,
Traffic Engineering Division, 1401 E. Broad 5t.,, Richmond,
Va, 23219, telephone (804) 786-2878

August 20, 1987 - 10 a.m. — Open Meeting

Kilmarnock Volunteer Fire House, School Street,
Kilmarnock, Virginia. & (Interpreter for deaf provided if
requested) =

A monthly meeting of the Commonwealih
Transportation Board to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matiers requiring
board approval.

Contact: Albert W. Coates, Jr., Assistant Commissioner,
Department of Transportation, 140f E. Broad S5t.,
Richmond, Va., telephone (804) 786-9950

TREASURY BCOARD

Angust 19, 1987 - 9 a.m. — Open Meeting
James Monree Building, 101 North 14th Street, Third
Floor, Richmond, Virginia. B

A regular monthly meeting.
Centact: Betty A. Ball, Department of Treasury, James

Monroe Bldg., 3rd Fl, Richmond, Va. 23219, telephone
(804) 225-2142

VIRGINIA BOARD OF VETERINARY MEDICINE

1 September 1, 1987 - 8:30 a.m. — Open Meeting
Health Regulatory Boards Building, 1601 Rolling Hills
Prive, Richmond, Virginia

A meeting to (i) consider implementation of new
regulations; (ii) review disciplinary cases, and (iii)
conduct general board business,

Contact: Moira C. Lux, Executive Director, Virginia Board
of Veterinary Medicine, 1601 Rolling Hills Dr., Richmond,
Va. 23229, telephone (804) 662-9942

VIRGINIA VOLUNTARY FORMULARY BOARD

Aungust 24, 1987 - 19 a.m. — Public Hearing
James Madison Building, 109 Governor Sireet, Main Floor
Auditorium, Richmond, Virginia, &

The Virginia Voluntary Formulary Board will hold a
public hearing on this date. The purpose of this
hearing is to consider the proposed adoption and
issuance of a revised Virginia Voluntary Formulary.
The proposed revision to the Virginia Voluntary
Formulary adds and deletes drugs and drug products
to the Formulary that became effective on June 15,
1987.

Copies of the proposed revisions io the Formulary are
available for inspection at the Virginia Department of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor Street, Richmond, Virginia
23219. Written comments sent to the above address
and received prior to 5 p.mn. on August 24, 1987 will
be made part of the hearing record and considered by
the board.

September 3, 1087 - 1£:30 am. — Open Meeting
Department of Health, James Madison Building, 109
Governor Street, Main Floor Conference Room, Richmond,
Virginia. @&

A meeting to review public hearing comments and
product data for drug products being considered for
Inclusion in the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Burean of
Pharmacy Services, Department of Health, 109 Governor
St., Richmond, Va. 23219, telephone (804) 786-4326

STATE WATER CONTROL BOARD

August 2§, 1987 - 7 p.m. — Public Hearing
Bowling Green Town Hail, 117 Butler Street, Bowling
Green, Virginia
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A public hearing to receive comments on the proposed
reissuance of NPDES Permit No. VA(020737 for the
Town of Bowling Green’s Sewage Treatment Plant,
located on Anderson Avenue, Bowling Green, Virginia.

September 28, 1887 - 7:30 p.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. &

A formal hearing on Solite Corporation fo reissue
NPDES Permit No. VA$003468 with the pH mixing
zone included and grant other relief as deemed
apprepriate.

September 29, 1987 - 8 a.m. — Open Meeting

September 30, 1987 - 9 a.m. — Open Meeting

General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. &

A regular quarterly meeting.

Octsber B, 1887 - 3 a.m. — Open Meeting
Virginia Beach, Virginia (exact location {0 be determined)

A policy planning session,

Contact: Doneva A. Dalion, State Water Conirol Board, P.
0. Box 11143, 2111 N. Hamilton St., Richmend, Va. 23230,
telephone (804) 257-6829

STATE BOARD FOR CERTIFICATION OF OPERATORS
OF WATER AND WASTEWATER WORKS

t Auvgust 28, 1987 - 10 a.m. — Open Meeting
3600 West Broad Street, Conference Room 1, Richimond,
Virginia. @&

An open board meeting to conduct (i) regulatory
review; (ii) review of complaints; (iii) discussion of
reveniie and expenditures; (iv) review of examination
results; and (v) election of officers,

.Contact: Geralde W. Morgan, Assistant Director, 3600 W.

Broad St
257-8508

Richmond, Va. 23230-4917, telephone (804)

LEGISLATIVE

JOINT MEETING OF HOUSE APPROPRIATIONS,
BOUSE FINANCE AND SENATE FINANCE
COMMITTEES

Auvgust 24, 1987 - 9 a.m. — Open Meeting
General Assemnbly Building, Capitol Square, House Room
D, Richmond, Virginia. El

Agenda topics include a summary of fiscal year-end
revenue collections and a review of the 1988-80 capital
cutlay budget reguesis.

Comtact: Doasna ¢, Johnson, House Appropriations
Committee, General Assembiy Bldg, 8th Fl., Richmond, Va.
23219, telephone (804) 786-1837

VIRGINIA CODE COMMISSION

September i, 1887 - 9:30 a.m. — The Michie Company
September 2, 1987 - 9 a.m. — Cpen Meeling
Boar’s Head Inn, Charlottesville, Virginia

The commission will meet with its publisher, The
Michie Company, on Tuesday, Sepiember 1.

On Wednesday, September 2, it will complete ite work
on the revision of Tifle 54 of the Code of Virginia.

Contact: Joan W. Smith, Registrar of Regulations, General
Assembly Bldg, P. Q. Box 3-AG, Richmond, Va. 23208,
ielephone {804) 786-3551

JOINT SUBCOMMITTEE STUDYING CHILD-SUPPORT
FORMULAS

T Augwst 26, 1987 - 10 a.m. — Open Meeting

t September 18, 1987 - 2 p.am. — Open Meeting

General Assembly Building, Capitel Square, House Reom C,
Richmend, Virginia. &

t Gcteber 7, 1987 - 16 am. — Open Meeting
General Assembly Building, Capitol Sgquare, House Room
B, Richmond, Virginia. @&

The jeint subcommiitee will continue to study the
feasibility of use of formulas or guidelines to set child
guppeit awards. HIR 241

Contact: Susan Ward, Staff Attorney, Division of Legislative
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone
(804) 786-3581

VIRGINIA COAL AND ENERGY COMMISSIGN

t September 2, 1887 - 18 a.m. — Open Meeting
General Agsembly Building, Capilol Square, Senate Room
B, Richmond, Virginia.

The commission will hear a preseniation on federal
state coal initiatives from J. Allen Wampler, Assistant
Secretary for Fossil Fuels, U.S. Depariment of Energy.
There will also be status reports on the use of
Virginia coal in state facilities and the Virginia tax

Virginia Register of Regulations

2810



Calendar of Evenis

credit for use of Virginia mined coal.

Contact: Martin G. Farber, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

VIRGINIA STATE CRIME COMMISSION

Firearms and Ammunitien Subcommitiee

Angust 31, 1987 - 1D a.m. — Public Hearing
General Assembly Building, Capito! Sguare, House Room
D, Richmond, Virginia. @

The subcommitiee will listen to staff preseniations and
testimony from various organizations and concerned
citizens regarding issues which were proposed for
study at the subcommittee meeting fune 10, 1987
concerning firearms and ammunition.

Comtact: Jan F. Hoen, Research Assistant, P. O. Box 3-AG,
Richmond, Va. 23208, or General Assembly Bldg, 5th Fl,
Rooem 915, Richmond, Va. 23219, telephone (B04) 225-4534

JOINT SUBCOMMITTEE STUDYING THE HEARSAY
RULE AND VIDEQ TAPING OF TESTIMONY USED IN
CEBILD ABUSE CASES

September 1, 1887 - 18 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The subcommittee will meet for a public hearing and
working session.

September 28, 1887 - 10 am. — Open Meeting
General Assembly Building, Capitol Sguare, House Room C,
Richmond, Virginia. &

The subcommittee will hold a working session.

Contact: Persons wishing to speak contact: Anne R.
Howard, House of Delegates Clerk’s Office, P. 0. Box 406,
Richmond, Va. 23203, telephone (804) 786-7681;, for
additional information contact: Oscar Brinson, Siaff
Attorney, or Mary K. Geisen, Research Associate, Division
of Legislative Services, P. 0. Box 3-AG, Richmond, Va.
23208, telephone (804) 786-3591

GOVERNOR’S TASK FORCE ON INDIGENT HEALTH
CARE

1 September 5, 1887 - 1:30 p.m. — Public Hearing
General Assembly Building, Capitol Square, Senate Room

A, Richmond, Virginia.

A public hearing will be held on the recommendations
of the subcommitiees for the Governor's Task Force
on Indigent Health Care. Twenty-three policy issues
have been identified for siudy by the Task Force and
its subcornmittees. The subcommiitess have proposed
68 actions on these igsues. Before finally deciding
whatl specific recommendations will be made o the
Governor and to the General Assembly, public input is
being invited. A copy of the subcommmitiess’ report,
which ineludes a listing of all issues and
recommendations, i available from Leslie Darby,
Department of Medical Assistance Services, 600 East
Broad Street, Suite 1300, Richmond, Virginia 23219,

{elephone (804) 225-4280. SJR 151 (1987); SJR 32
(1936)
Contact: Herbert W. Oglesby, Department of Medical

Assisiance Services, 600 E. Broad S5t
Richmond, Va. 23219, telephone (804) 225-4287

Sulte 1304,

JOINT SUBCOMMITTEE STUDYING LENDING
INSTITUTIONS'S PRACTICES IN COMMERCIAL AND
RESIDENTIAL REAL ESTATE CLOSINGS

1 August 28, 18987 - 19 a.m. - Public Hearing
George Mason University, Siudent Union I Building,
Rooms 5,85 & 7, Fairfax, Virginia

This is the last of three scheduled public hearings io
receive testimony from the public on lending
institutions” practices in commercial and residential
real estate clesings.

Contact: Persons wishing to speak confact: Jeff Finch,
Commitiee Operations Office, House of Delegates, P. Q.
Box 408, Richmond, Va. 23203, telephone (844) 736-7681;
for additional information contact: C. Willlam Cramme’, III,
Staff Attorney, or Terry M. Barreli, Research Associale,
Division of Legislative Services, P. 0. Box 3-AG, Richmond,
Va. 23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE PROBLEM OF
TEENAGE PREGNANCY IN THE COMMONWEALTH

August 25, 1887 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Yirginia. &

This meeting will be a working session for this
two-year study committee, HIR 280

Contact; Norma E. Szakal, Staff Altorney, or Brenda H.
Edwards, Research Associate, Division of Legislative
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone
(804) 786-3581
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Calendar of Events

JOINT SUBCOMMITTEE INVESTIGATING THE EXTENT
OF UNFAIR COMPETITION BETWEEN NONPROFIT
ORGANIZATIONS AND SMALL FOR-PROFIT
BUSINESSES IN VIRGINIA

1 September 1, 1987 - 1¢ a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

The joint subcommitice will meef to elicii testimony
regarding unfair competition issues; followed by a
public hearing at 10:30 am. HJR 303

Contaet: Persons wishing to speak contact: Barbara
Eanback, House of Delegates, P, {. Box 406, Richmond,
Va. 23203, telephone (804) 786-7681; for additional
information contact: Terry Barrett, Research Associate,
Division of Legislative Services, P. 0. Box 2-AG, Richmeond,
Va. 23208, telephone (804) 786-3581

COMMISSION ON VETERANS AFFAIRS

September 11, 1987 - 1& a.m. — Public Hearing
General Assembly Building, Capitot Square, House Room C,
Richmond, Virginia. &

The cominission will conduct a public hearing, taking
testimony from individual veterans, representatives of
veterans’ organizations, and the general public on any
matters concerning Virginia's veterans.

Contact: Alap Wambold, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

August 17
Job Training Coordinating Council, Gevernor’s

August 18
Cosmetology, Virginia Board of
Eousing Develspment Authority, Virginia
Medicine, Virginia Staie Board of
- Chirepractic Examination Commiitee

August 19
Aviation Board, Virginia
- 14th Annual Virginia Aviation Conference
Education, State Board of
1+ Milk Commission, State
t Psychology, Virginia Beard of

Real Estate Board, Virginia
t Social Services, Board of
Treasury Board

August 28
Aviation Board, Virginia
- 14th Annual Virginia Aviation Conference
Education, State Board of
Nursing, Virginia State Board of
- Informal Conference Committee
1 Psychology, Virginia Board of
1 Saciat Services, Board of
Transportation Board, Commonwealth

August 21
Aviation Board, Virginia
- 14th Annual Virginia Aviation Conference
Building Code Technica! Review Board, State
Dentistry, Virginia Board of
Medicine, Virginia State Board of
« Informal Conference Committee

August 22
Dentistry, Virginia Board of

August 24
Agricultural Council, Virginia
House Appropriations, House Finance and Senate
Finance Commitiees, Joint Meeting of

Awgust 25 -
1 Funeral Directors and Embalmers, Virginia Board of
Houging and Community Development, Board of

- Amusement Device Technical Advisory Committee

+ Medicare and Medicald, Governor's Advisory Board
on
Secial Work, Virginia Board of
Teenage Pregnancy in the Commonwealth,
Subcommittee Studving the Problem of

Joint

August 26
1 Child-Support Formulas, Joint Subcommittee Studying
Funeral Directors and Embalmers, Virginia Board of
¥ Health Regulatory Board, Council on
Health Services Cost Review Council, Virginia
Land Evaluation Advisory Council
Mental Health, Mental Retardation and Substance
Abuse Services Board, State
Polygraph Examiners Advisery Board
t Professional Counselors, Virginia Board of
Sewage Handling and Disposal Appeals Review Board,
State

August 27
t Air Pollution Control Board, State
1 Funeral Directors and Embalmers, Virginia Board of
T Health Reguiatory Boards, Council on
Medicine, Virginia State Board of
- Informal Conference Committee
1 Rehabilitative Services, Board of
- Finance Comimitiee
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- Legislative and Evaluation Committee
« Program Committee
Public Telecommunications Board, Virginia

Aungust 28
Funeral Directors and Embalmers, Virginia Board of
T Game and Inland Fisheries, Board of
Medicine, Virginia State Board of
- Informal Conference Committee
+ Rehabilitative Services, Board of
t Water and Wastewater Works, State Board for
Certification of Operators of

Augusi 31
T Medical Assistance Services, Board of

September 1
Code Commission, Virginia
Marine Resources Commission
t Medical Assistance Services, Board of
Medicine, Virginia State Board of
- Informal Conference Committee
t Unfair Competition Between Monprofit Organizations
and Small For-Profit Businesses in Virginia, Joint
Subcommitiee Investigating the Extent of
t Veterinary Medicine, Virginia Board of

September 2
+ Coal and Epergy Commission, Virginia
Code Commission, Virginia

September 3
Forestry, Department of
- Reforestation of Timberlands Board
Voluntary Formulary Board, Virginia

September 4
+ Child Abuse and Neglect, Governor's Advisory Board
on
Land Evaluation Advisory Council

September 8
Norfolk State University
- Board of Visitors

September 9
Library Board

Sepiember 11
Commerce, Board of
General Services, Department of
- Art and Architectural Review Board
- State Insurance Advisory Board

September 14

Medical Care Facilities Certificate of Public Need,
Commissiocn on

September 18

t Child-Support Formulas, Joint Subcommittee Studying
Corrections, State Board of

t Dentistry, Virginia Board of
t Soil and Water Conservation Board, Virginia

September 17
t Dentistry, Virginia Board of
Education, State Board of

September 18
Commonwealth University, Virginia
- Health Policy Collogquium
1 Dentistry, Virginia Beard of
Education, State Board of
T Physical Therapy, Advisory Board on

September 19
t Dentistry, Virginia Board of

Sepiember 23
Health Services Cost Review Council, Virginia
+ MNursing Home Administrators, State Board of
Examiners for

September 24
t Nurging Home Administrators,
Examiners for
T Pilots, Board of Commissioners to Examine

State DBoard of

September 25
t Librarians, State Board for Certification of
Medicine, Virginia State Board of
- Credentials Committee

September 26
t Cave Board, Virginia
Medicine, Virginia State Board of
- Credentials Commitiee

September 28
Hearsay Rule and Video Taping of Testimony Used in
Child Abuse Cases, Joint Subcommitiee Studying the
Water Control Board, State

September 28
Water Control Board, State

September 39
Water Control Board, State

October 1
Water Control Board, State

(etober 5

t Medical Care Facilities Certificate of Public Need,
Commission on

Oetober 7
t Child-Support Formulas, Joint Subcommitfiee Studying

(ctober 14

t Sewage Handling and Disposal Appeals Review
Board, State
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Movember % t Air Pollution Centrol Board, State
i Medical Care Facilities Certificate of Public Need,
Commission on Qcteber 20

1 Accountancy, State Board of

November 19 -
1 Alcoholic Beverage Control Board

PUBLIC HEARINGS -

Apgust 18 ‘
Rehabilitative Services, Department of

August 19
Transportation Board, Commonwealih

August 2§
+ Lending Institutions’ Practices in Commercial and
Residential Real Estate Closings, Joint Subcommittee
Studying

Auvgust 24
Voluntary Formulary Board, Virginia

August 25
Water Centrol Board, State

August 28
Health, Department of

August 31
Crime Commission, Virginia State
- Firearms and Ammunition Subcommittee

Sepiember 1
Hearsay Rules and Video Taping of Testimony Used in
Child Abuse Cases, Joint Subcommittee Studying the
Mines, Minerals and Energy, Department of

September §
1 Indigent Heaith Care, Governor’s Task Force on

September 11
Veterans’ Affairs, Cominission on

September 18
Taxation, Department of

September 23
Nursing Home Administrators, State Board of
Examiners for

Sepiember 25
Librarians, State Board for the Certification of

September 28
Agriculture and Consumer Services, Department of

Oetober 7
Criminal Justice Services Board

Getober 18
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