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INf'ORMATWN ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of 
all regulations, both as proposed and as finally adopted or 
changed by amendment are required by law to be published in 
the Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued monthly by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL 
OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations 
must first publish in the Virginia Register a notice of proposed 
action; a basis, purpose, impact and summary statement; a notice 
giving the public an opportunity to comment on the proposal, and 
the text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly 
will review the proposed regulations. The Governor will transmit 
his comments on the regulations to the Registrar and the agency 
and such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must 
again publish the text of the regulation, as adopted, highlighting 
and explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this 
time and if he objects, forward his objection to the Registrar and 
the agency. His objection will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation are substantial, he may suspend the regulatory process 
for thirty days and require the agency to solicit additional public 
comment on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 

objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, 1t is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9·6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO TilE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 759 77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" is published bi-weekly, except 
four times in January, April, July and October for $85 per year by the 
Virginia Code Commission, General Assembly Building, capitol Square, 
Richmond, Virginia 23219. Telephone (804) 786-3591. Application to Mail at 
Second-Class Postage Rates is Pending at Richmond, Virginia. 
POSTMASTER: Send address changes to the Virginia Register of 
Regulations, P.O. Box 3·AG, Richmond, Virginia 23208. 

The Virginia Register of Regulations is published pursuant to Article 7 
of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of Virginia. Individual 
copies are available for $4 each from the Registrar of Regulations. 

Members .Q! the Virginia Code Commission: Tl:ieodore V. Morrison, 
Jr., Chairman, Delegate; Dudley J. Emick, Jr., Vice Chairman, Senator; A. 
L. Philpott, Speaker of the House of Delegates; James P. Jones, Senator; 
Russell M. Carneal, Circuit Judge; John Wingo Knowles, Retired Circui.t 
Judge; H. Lane Kneedler, Chief Deputy Attorney General; John A. Banks, 
Jr., Secretary, Director of the Division of Legislative Services. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

STATE BOARD OF ACCOUNTANCY 

Title of Regulation: VR 105·01·2. Rules and Regulations of 
tbe State Board ol Accountancy. 

Statutory Authority: § 54-1.28(5) of tbe Code of Virginia. 

Public Hearing Date: October 20, 1987 • 9 a.m. 

Summary: 

The proposed amendments delete actual fee amounts 
for CPA examination, CPA reexamination, out-of.,state 
proctoring fee, CPA license original and renewal, CPA 
certificate original and maintenance, CPA professional 
corporation registration and renewal, and certificate 
by endorsement. Due to the continuing necessity of 
the board to comply with § 54·1.28:1 of the Code of 
Virginia, tbe financial revenues and expenditures fees 
were deleted. Unpredictable changes in operating 
costs, number of appiJcants, etc. frequently necessitate 
changing fees to comply with § 54-1.28:1. In removing 
fees from the regulation the board can beiter comply 
with the Act and avoid unnecessary revision to 
regulations. This measure may actually help keep 
applicant and licensee costs down by avoiding 
unnecessary regulatory expense. Fees will be indicated 
on all applications so no Impact should affect the 
applicant or licensee. All fees will be recorded in the 
official minutes of the Virginia State Board of 
Accountancy. 

VR 105·01·2. Rules and Regulations of tbe State Board of 
Accountancy. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have tbe following meanings, unless the 
context clearly indicates otherwise: 

"Accredited Institution" means any four-year 
degree-granting college or university accredited at tbe time 
of the applicant's degree or attendance by any of tbe 
following: 

I. Middle States Association of Colleges and Secondary 
Schools; 
2. New England Association of Schools and Colleges; 
3. North Central Association of Colleges and Secondary 
Schools; 

Vol. 3, Issue 23 

4. Northwest Association of Schools and Colleges; 
5. Southern Association of Colleges and Schools; and 
6. Western Association of Schools and Colleges. 

"Anniversary date" means September 30 of each even 
numbered year. 

"Certification" means the Issuance of a cerlificate to a 
person who has met all the requirements of these 
regulations. 

11Certify," "'Examine," "Review," or "Render or disclaim 
an opinion," when referenced to financial information or 
the practice of certified public accountancy, are terms 
which, when used in connection witb the Issuance of 
reports, state or imply assurance of conformity with 
generally accepted accounting principles and auditing and 
review standards. The terms include forms of language 
disclaiming an opinion concerning the reliability of the 
financial information referred to or relating to tbe 
expertise of the issuer. 

"Client" means a person or entity that contracts with or 
retains a firm for performance of public accounting 
services. 

"Compilation of financial statements" means presenting 
in tbe form of financial statements information that is the 
representation of management (owners) 'Without 
undertaking to express any assurance on the statements. 

"Firm" means a sole proprietorship, a corporation, 
partnership, professional association, or any combination 
practicing public accountancy in Virginia. 

"Individual firm name" means a name different !rom 
the name in which the individual's license is issued. 

"Juris/diction" means another state, territory, the District 
of Columbia, or Puerto Rico. 

"Principal" means a ceriified public accountant who is 
the sole proprietor of, or a partner or shareholder In, a 
firm. 

"Professional association" means a firm organized in 
accordance with Chapter 25 of Title 54 of the Code of 
Virginia. 

"Professional services and engagements" means the 
association between a client and the firm to perform, or 
offer to perform, public accounting services by the firm 
for the client. 
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Proposed Regulations 

"Professional staff" means employees of a firm engaged 
in the practice of public accountancy and who make 
decisions relating to their work, but excludes employees 
performing routine bookkeeping services. 

"Regulant" means any certificate holder, licensee, 
professional corporation or firm. 

§ 1.2. Fees. 

Fees are FOI!lliFBG as feH6ws llft<l wlll Bet l!e pFOFatet!: 
GPA EnamiHatiaa ...................................... ~ 
GPA ReeKamiaa!iea .................................. ~ 
OHt el Slate Preeteriag Fee ............................ m.oo 
GPA bieeBSe Or!glaal ................................. · m.oo 
GPA bieease Reaewal (Bieaaial) .................... -~ 
GPA Cel'tifiea!e OFigiaal .............................. · ~ 
GPA Ce.tifiea!e e> Ma!a!eaaaee Fee (Bieaaial) . . . . . ~ 
GPA Prefessieool Cerpemtioa Registmtiea CeFtifiea!e ..... , 
~ 

GPA PFofessioaal CeFpaFa!iea Registmtiea Ceftifiea!e 
Reaewal (Biennial) ............................. " ~ 

CeFti!ieate lly Eat!ef8emeat ........................... -$00,00 

Fees shall be established by the board pursuant to § 
54·1.28:1 of the Code of Virginia. All fees are 
nonrefundable and shall not be prorated. 

§ 1.3. Renewal of licenses and registration. 

Each license, certificate or registration of a professional 
corporation shall expire on September 30, of each 
even-numbered year and will be renewed upon receipt of 
the appropriate renewal application and fee. Failure of the 
regulant to receive written notice of expiration does not 
relieve him from the requirement to renew the license, 
certificate or registration. 

Any person may renew an expired license, certificate or 
registration within six · months alter expiration by 
submitting tbe required renewal fee equal to I I /2 times 
the lee. !! the regulant fails to renew within six months 
following expiration, he will be required to apply for 
reinstatement. The applicant wilt be required to present 
reaso!IS for reinstatement, and the board, in its discretion, 
may grant reinstatement or require a requalification 
and/or reexamination. The application fee for 
rei!IStatement shall be an amount equal to twice the 
license fee. 

§ 1.4. Notification of change of address. 

Every regulant shall notify the board within 30 days of 
any change of address or name. 

§ 1.5. Appeals. 

Any person aggrieved by any case decision of the board 
may appeal any decision in accordance with the 
Administrative Process Act and the Department of 
Commerce Agency Rules of Practice for Heartng Officers. 

§ 1.6. License required, renewal. 

Any person holding a Virginia certificate shall either 
maintain a Virginia license to practice public accounting, 
or file biennially as a certificate holder not engaged in the 
practice of public accountancy and pay the required 
renewal fee. 

§ I. 7. License required; exception. 

Only a certified public accountant, holding a valid 
license, may engage in the practice of public accountancy 
in Virginia, provided this does not prohibit any person 
from affixing his signature to any statement or report for 
internal or management use designating the position, title, 
or office of the person. 

§ 1.8. Use of term Certified Public Accountant. 

No licensee or certificate holder in Virginia shall use or 
assume the titles or designations "certified public 
accountant," "public accountant," "CPA," or any other 
titles, designations, phrases, acronyms, abbreviations, signs, 
cards or devices tending to indicate the practice of public 
accountancy in his firm name unless all principals of that 
firm who work in Virginia or who have substantial contact 
with work in Virginia are licensed as CP As in this state. 

§ 1.9. Reguiant accountable for services rendered. 

Whenever a regulant offers or performs any services in 
Virginia related to the practice of public accountancy, 
regardless of the necessity to hold a license to perform 
that service, the regulant shall be subject to the provisions 
of these regulations. A regulant shall be responsible for 
the acts or omissions of his staff. 

§ 2.1. General. 

PART II. 
ENTRY. 

Any person applying for certification as a certified 
public accountant shall meet the requirements of good 
character, education, and shall have passed an 
examination. Any person applying for a license to practice 
public accounting in Virginia shall hold a Virginia 
certificate as a certified public account and must meet the 
experience requirement. 

§ 2.2. Good character. 

Each applicant shall have fiscal integrity and a lack of 
history of acts involving dishonesty or acts which would 
constitute a violation of these regulations. The board may 
deny certification upon a finding supported by clear and 
convincing evidence of a lack of good character. 

§ 2.3. Education required. 

Each applicant shall have earned one of the following: 
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1. A baccalaureate or higher degree with either a 
major in accounting or a concentration in accounting 
from an accredited institution as defined in § 1.1; 

2. One hundred twenty semester hours of earned 
credit from an accredited institution, which must 
include the following business related courses or their 
equivalent: 

Semester 
Hours 

Principles of Accounting ............................... 6 

Principles of Economics ............................... 3 

Principles of Marketing ................................ 3 

Principles of Management ............................. 3 

Finance ................................................. 3 

Information Systems ................................... 3 

Statistics ................................................ 3 

Business Policy ......................................... 3 

Financial Accounting and Accounting Theory ........ 6 

Cost/Managerial Accounting ........................... 3 

Auditing ................................................. 3 

Taxation ................................................ 3 

Commercial Law 
(not to exceed six semester hours) ................... 3 

Business Electives ..................................... 15 

Total ................................................. 60 

3. Completion of a written examination approved by 
the board demonstrating that the applicant has 
obtained the knowledge, skill or ability equivalent to a 
bachelor's degree and 27 semester hours in accounting 
subjects from an accredited institution, which must 
include courses in accounting, auditing, cost accounting 
and not more than six semester hours in commercial 
law; 

4. Until July 31, 1988, the education requirements will 
be satisfied with an earned baccalaureate or higher 
degree from an accredited institution or completion of 
a written examination approved by the board 
demonstrating that the applicant has obtained the 
knowledge, skill or ability equivalent to a bachelor's 
degree; and completion of 27 semester hours in 
accounting subjects from an accredited institution, 
which shall include courses in accounting, auditing, 

Vol. 3, Issue 23 
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cost accounting and shall not include more than six 
semester hours in commercial law. 

§ 2.4. Evidence of education. 

Each applicant shall submit evidence of having obtained 
required education in the form of official transcripts 
transmitted directly from the accredited institution. In 
unusual circumstances other evidence of education may be 
accepted when deemed equivalent and conclusive. 

§ 2.5. Education prerequisite to examination. 

The educational requirements shall be met prior to 
examination, provided, however, an applicant may be 
admitted to the examination, when the applicant has filed 
evidence of enrollment in the required courses. He may 
be admitted to a May examination if he will meet 
education requirements by June 30, and to a November 
examination if he will meet education requirements by 
December 31. 

§ 2.6. Basic examination. 

Each applicant for an original certificate to practice 
public accountancy in Virginia shall pass a basic four-part 
written national uniform examination in auditing, business 
law, theory of accounting, and accounting practice. Each 
part of the basic examination must be passed with a grade 
of 75 percent. The board is authorized to make use of all 
or any part of the Uniform Certified Public Accountant 
Examination and Advisory Grading Service of the 
American Institute of Certified Public Accountants and the 
National Association of State Boards of Accountancy to 
assist it in performing its duties. 

§ 2.7. Examination credits. 

Credit will be given for basic examination paris passed 
through five successive offerings subsequent to the first 
occasion when credit is earned, provided: 

I. No credit will be allowed until accounting practice 
or two other paris are passed at a single sitting; and 

2. When two or three paris are failed at a single 
sitting; a minimum grade of 50 is achieved on each of 
those failed paris; and 

3. An applicant sits for all part not credited. 

§ 2.8. Extension of unexpired credits. 

The board may extend earned basic examination credits 
to any applicant who has been on active duty in the 
armed forces for a period of six months immediately prior 
to an examination month. Request for extension shall be 
made in writing within six months of completion of active 
duty but no later than ten years from the date the last 
credit was earned. 
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§ 2.9. Conduct in basic examination. 

A. An admittance card with recent 
permanently attached shall be presented to 
examination. 

photograph 
sit for the 

Identification numbers assigned by the board shall be 
use in lieu of name on all papers submitted. 

B. No resource or reference material, unless specified 
by the board is permitted in the examination site. 

C. Work on each examination must be completed within 
the time specified. 

D. All writing must be clear and legible. 

E. No communication between examinees is permitted 
during the examination. 

F. Each applicant shall honestly represent only his own 
personal knowledge, skill, or ability in answering questions. 

G. Each applicant shall agree to submit to an inspection 
if required to enforce compliance with these regulations. 

§ 2.10. Loss of credit or eligibility. 

Any applicant found in violation or regulations governing 
conduct in examination will lose established eligibility to 
be admitted or credit for examination parts earned. 

§ 2.11. Application deadline. 

Application to sit for the basic examination shall be 
made on a form provided by the board and shall be filed 
with all required documents by the first Friday in March 
for the May examination and by the first Friday in 
September for the November examination. 

§ 2.12. Failure to appear; excused examination. 

An applicant who fails to appear for the basic 
examination or reexamination shall forfeit the lees 
charged for the examination or reexamination unless 
excused. 

The board may excuse an applicant for an examination 
until the next examination for military service when 
documented by orders or a letter from the commanding 
officer; or for serious injury, illness, or physical 
impairment, any of which must be documented by a 
statement from the treating physician; or for other good 
cause of similar magn!tode approved by the board. 

§ 2.13. Ethics examination. 

In addition to the basic examination, prior to obtaining a 
certificate, each applicant may be required to pass an 
examination in ethics. 

§ 2.14. Experience required. 

Subject to the foregoing, an individual will be eligible 
for licensure if he possesses one of the following: 

!. Two years of experience in accounting with the 
attest function and/or the review function constituting 
not less than 800 hours of that experience; or 

2. Three years of experience in accounting in its 
broadest sense. For those with more than a four-year 
lapse between completion of the CPA Examination and 
submission of the experience application, continuing 
professional education will be required. Such education 
may include courses in auditing, accounting and tax; 
or 

3. Four years of diversified teaching experience in 
accounting subjects at an institution recognized by the 
board in conjunction with no less than five months 
experience with a public accounting firm with at least 
600 hours of the work in auditing and preparation of 
financial statements. 

"Diversified teaching experience" as used above means 
upper level courses in accounting, auditing and taxation. 

§ 2.15. Education substituted for experience. 

An applicant having an undergraduate degree in 
accounting will be credited with one year of required 
experience for completion of a master's degree at an 
accredited institution, which shall include 15 semester 
hours in graduate level accounting subjects. 

§ 2.16. Certificate by endorsement. 

Upon payment of the specified fee, a certificate will be 
granted to an applicant who holds a like valid and 
unrevoked certificate issued under the law of any 
jurisdiction showing that applicant is in good standing in 
the jurisdiction; provided: 

1. The applicant meets all current requirements in 
Virginia at the time application is made; or 

2. At the time the applicant's certificate was issued in 
the other jurisdiction, the applicant met all 
requirements then applicable in Virginia; or 

3. The applicant has met all requirements applicable 
in Virginia except the education requirement, or has 
passed the examination under different credit 
provisions, and either: 

a. The applicant has five years of experience in the 
practice of public accountancy within the 10 years 
prior to application, or 

b. The applicant has five years of experience in the 
practice of public accountancy, one year of which 
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was immediately prior to application, and bas 
completed 15 semester hours of accounting, auditing, 
and related subjects in an accredited institution. 

PART III. 
STANDARDS OF PRACTICE. 

§ 3.1. Sole proprietor name. 

A sole proprietor shall use his own name as the firm 
name except that a proprietor surviving the death or 
withdrawal of all other partners may continue using the 
names of those partners for not more than two years after 
becoming a sole proprietor. 

§ 3.2. Partnership name. 

A licensee shall not practice In a partnership that 
includes a fictitious name, indicates specialization, or 
includes the terms "company" or "associates" or any 
similar term unless used to designate at least one 
unnamed, currently licensed partner, provided, that the 
name of one or more past partners or shareholders of a 
predecessor corporation may be included in the firm name 
of the successor partnership. 

§ 3.3. Corporate names. 

A licensee shall not practice in a corporation the name 
of which indicates fields of specialization, or includes the 
terms "company," "associates," or similar terms or 
derivatives unless used to designate at least one unnamed 
shareholder, or which constitutes a fictitious name. Names 
of one or more past shareholders or partners In a 
predecessor partnership may be included in the corporate 
name. The shareholder surviving the death or withdrawal 
of all other shareholders may use the names of those past 
shareholders or partners for up to two years after death 
or withdrawal. 

§ 3.4. Notification of changes in firms. 

A licensee shall notify the board in writing within 30 
days afier occurrence of any of the following: 

1. The admission of any new shareholder or partner; 
or 

2. The retirement or death of a copartner or 
shareholder; or 

3. A change in the name of any partnership or 
professional corporation; or 

4. The termination of any partnership or professional 
corporation; or 

5. The change in the supervisor of any branch office; 
or 

6. The change in the number or location of Virginia 
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offices; or 

7. Any event which would cause the partnership or 
professional corporation not to be in conformity with 
the provisions of these regulations. 

§ 3.5. Mandatory use of "CPA." 

The term "certified public accountant(s)," or the 
abbreviation "CPA," shall appear with the name of a 
certi!ied public account when used in connection with an 
expression of opinion. 

§ 3.6. Sharing In office. 

When sharing office facilities with any person who is not 
in the same firm, the licensee shall use practices and 
procedures which enable a reasonable person clearly to 
distinguish between the practice of the licensee and the 
operation of the other occupation or business. 

§3.7. Resident manager In Virginia in charge of branch 
office. 

Each branch office of a firm shaH be managed by a 
certified public accountant licensed In Virginia. No 
licensed certi!ied public accountant shall manage more 
than one office until such time as the licensee can 
provide, and the board approve, management plan to 
provide supervision and quality control over the work 
product of all offices under the supervision of the licensee. 

§ 3.8. Misleading firm name. 

Nothing shall be contained in the name, styling, or 
letterhead of any firm which implies an ability, 
relationship, or condition that does not exist. 

§ 3.9. Independence. 

A regulant shall not express an opinion on financial 
statements of an entity in such a manner as to imply that 
Its licensees are acting in an independent capacity when 
the licensee has any of the following interests in that 
entity: 

I. Commitment to acquire any direct or material 
indirect financial interest; or 

2. Position as trustee, executor, or administrator of 
any estate if such trust or estate is committed to 
acquire any direct or material indirect financial 
interes~ or 

3. Ownership of any joint closely·held business 
investment with the entity or any officer, director, or 
principal stockholder thereof which was material in 
relation to the net worth of the licensee; or 

4. Relationship with the entity as a promoter, 
underwriter, or voting trustee, director, or officer, or 
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in any capacity equivalent to that of a member of 
management or of an employee; or 

5. Having any loan to or from the entity, or from any 
officer, director, or principal stockholder thereof 
except loans made by a financial institution under 
normal lending procedures, tenns and requirements 
such as: loans obtained by the licensee or firm which 
are not material in relation to the net worth of the 
borrower; or home mortgages; or other secured loans, 
except those secured solely by a guarantee of the firm 
of its licensees. 

§ 3.10. lntregrity and objectivity. 

A licensee shall not knowingly misrepresent facts or 
subordinate his judgement to others. In tax practice, a 
licensee may resolve doubt in favor of his client when 
there is reasonable support for the position. 

§ 3.11. Commissions. 

A regulant shall not pay a commission to obtain a client, 
or accept a commission for a referral to a client of 
products or services of another. Payments for the 
purchase of all, or part, of an accounting practice, 
retirement payments to persons formerly engaged in the 
practice of public accountancy, or payments to the heirs 
or estates of such persons are permitted. 

§ 3.12. Contingent fees. 

A regulanl shall not offer or perform the practice of 
accounting for a fee which is contingent upon the findings 
or results of these services. This regulation does not apply 
either to services involving taxes in which the sole 
findings are those of the tax authorities or to professional 
services !or which the fees are to be fixed by courts or 
other public authorities. 

§ 3.13. Incompatible occupations. 

A regulant shall not concurrently engage in any other 
business or occupation which impairs his independence or 
objectivity in the practice of public accounting. 

§ 3.14. Competence. 

A regulant shall not undertake performance of 
professional services which he cannot reasonably expect to 
complete with due professional competence, including 
compliance, when applicable, with these regulations. 

§ 3.15. Auditing standards. 

A regulant shall not permit his name to be associated 
with financial statements involving the attest function in a 
manner that might be construed to imply he is acting as 
an independent public accountant unless he has complied 
with applicable, generally accepted auditing standards in 
use in Virginia at the time his name is so associated. 

Departures from compliance with generally accepted 
auditing standards must be justified. 

§ 3.16. Accounting principles. 

A regulant shall not express an opm10n that financial 
statements are presented in conformity with generally 
accepted accounting principles if the financial statements 
contain any departure from generally accepted accounting 
principles in current use in Virginia, which has a material 
effect on the statement as a whole. Any departure is 
permissible only if the regulant can demonstrate that, by 
reason of unusual circumstances, the financial statements 
would otherwise be misleading. In such a case, the 
regulant's report shall describe the departure, the 
approximate effects, if practicable, and the reasons that 
compliance with the generally accepted accounting 
principle would result in a misleading statement. 

§ 3.17. Other technical standards. 

A regulant shall comply with other technical standards 
pertaining to accounting, tax services and management 
advisory services that are current practices in Virginia. 

§ 3.18. Forecasts or projections. 

No regulant shall vouch for the achievability for any 
forecast or projection. 

§ 3.19. Confidential client information. 

A regulant shall not , without the consent of his client, 
disclose any confidential information pertaining to his 
client obtained in the course of the practice of public 
accounting, except in response to a subpoena or summons 
enforceable by order of a court, in response to any 
inquiry made by the board or its agents, by a government 
agency, or by a recognized organization of certified public 
accountants, or by the client himself or his heirs, 
successors or authorized representative, or in connection 
with a peer review of the regulant's practice. 

§ 3.20. Client's records. 

A regulant shall furnish to its client or former client, 
regardless of any payment due the firm, within a 
reasonable time upon request: 

I. A copy of the client's tax return; or 

2. A copy of any report, or other document, issued by 
the regulant to or for the client and not formally 
withdrawn by the regulant prior to the request; or 

3. Any accounting or other record belonging to the 
client, or obtained from or on behalf of the client, 
which the regulant removed from the client's premises 
or had received for the client's account; or 

4. A copy of the regulant's working papers, to the 
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extent that such working papers include records which 
would ordinarily constitute part of the client's books 
and records not otherwise available to the client. 

§ 3.21. Acting through others. 

A regulant shall not permit others to carry out on his 
behalf, acts which, if carried out by the regulant, would 
place him in violation of these regulations. A regulant 
shall not perform services for a client who is performing 
the same or similar services for another, if the firm could 
not perform those services under these rules. 

§ 3.22. Advertising. 

A regulant shall not make any false, fraudulent, 
misleading, deceptive, or unfair statement or claim, 
including but not limited to: 

l. A misrepresentation of fact; or 

2. Failure to make full disclosure of any relevant fact; 
or 

3. Representations of services of exceptional quality 
not supported by verifiable facts; or 

4. A representation that migbt lead to unjustified 
expectation of higher level of performance or of 
favorable results. 

§ 3.23. Solicitation. 

A regulant shall not by any direct personal 
communication solicit an engagement to perform 
professional services if the communication is overreaching 
or contains use of coercion, duress, compulsion, 
intimidation, threats, or harassment. 

§ 3.24. Response to board communication. 

A regulant shall respond by registered or certified mail 
within 30 days o! the mailing of any communication from 
the board when requested. 

§ 3.25. Revocation, suspension, and fines. 

The board may suspend, deny renewal, or revoke any 
certificate, or license, or may fine the holder thereof, 
upon a finding of any conduct refiecting adversely upon 
the regulant's fitness to engage in the practice of public 
accountancy. 

§ 3.26. Practice inspection and continuing professional 
education. 

In lieu of, or in addition to, any remedy provided in § 
3.25, the board may require an inspection of a firm's 
practice or a completion of specified continuing education. 

§ 3.27. Petition !or reinstatement or modification of a 
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penalty. 

No petition shall be considered while the petitioner is 
under sentence for a criminal offense related to the 
practice ol public accountancy, including any period during 
which the petitioner is on court imposed probation or 
parole for such offense. Otherwise, a person whose 
certificate or license has been revoked or suspended may 
petition the board for reinstatement or modification of any 
penalty, no sooner than one year from the effective date 
of that decision. The petition shall be accompanied by at 
least two verified recommendations !rom licensees who 
have had personal knowledge of the activities of the 
petitioner since the time the disciplinary penalty was 
Imposed. The board may consider all activities of the 
petitioner dating from the time the disciplinary action was 
taken; the offense for which the petitioner was disciplined; 
the petitioner's activities prior to the imposition o! the 
penalty; the petitioner's rehabilitative efforts and restitution 
to damaged parties; and the petitioner's general reputation 
for truth and professional ability. 

§ 3.28. Single act evidence. 

Evidence of the commission of a single act prohibited 
by these regulations shall be sufficient to justify a finding 
of violation, without evidence of a general course ol 
conduct. 

§ 3.29. Ownership of records. 

All statements, records, schedules, working papers, and 
memoranda made by a regulant incident to rendering 
services to client in the practice of public accountancy, 
shall become the property of the regulant absent an 
express agreement between the firm and the client to the 
contrary. No such statement, record, schedule, working 
paper, or memorandum shall be sold, transferred, or 
bequeathed, without the consent of the client to anyone 
other than a regulant. 
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FEE: $75.00 
(Make check payable 
to Treasurer of 
Virginia) 

COMHONWEALnt OF VIRGINIA 
Department of Col!llllerce 

Virginia State Board of Accountancy 
3600 IIese !!road Street 

Richlllond, Virginia 23230-4917 
Telephone: (804) 257-8505 

Toll Free: 1 (800) 552-3016 

APPLICATION FOR LICENSE AS A CER'!IfiED PUBLIC ACCOUNTANT IN VIRGINIA 

MUST BE TYPED OR PRINTED 

NAME 'Lo.o,.,----------;;,,-i<O,Oo~-~---,,,-,,,-,c,c,-- Social Security Number 

HOME ADDRESS ''»;'"'""'""""" __ _ Street numbec and name 'i'eleph.one Number 

Cl-ty State Zip Code 

EMPLOYER --------------------------------

BUSINESS ADDRESS "'''"o,C,00-;:,,c.o,o,o"-.;,o,;-;;,~ •• ;,;--------- Telephone Number 

City State Zip Code 

Date CPA Ex3mination Completed-------------------

AICPA Ethics Examination Completed -----------------

Have you eve..- been convicted of a~? '" 'o 
or misdemeatlor? Yes No 

Fonne~ name if different ~<hen you "ere certified 

Certificate :-lumber ----

Date --------------------

Revieued for Completeness 

,, ____ _ 
,, --;----

VS8A-S 

7/86 

rv" <>VIl.IID USE ONLY 

8oa~d Approval 

Date: 

Member: -----

Me!tlber: -----

Conditions, if any: 

ACCT7: Form. 3 

RECO!Ul 0!' EXP'!:RIEC>;CE 

(Refer to Section 2.14 of the Rules and Regulations on Experience Re(!uirements) 

A. AUDIT EXPERIE:iCE 

FIR.'t NA.'IE LOCATION 
00 

EXACT ilAIES 

<o 

B. GE:iERAL ACCOUNT!:iG EXP'!:RIEYCE 

00 
FIR-'1 NAME LOCATION !:."-:ACT ilA<2S 

00 

C. T::ACHIYG I':XPERIE:'!CE 

00 
1:'/STIIUTION LOCAHON 1:-'U.C-.: DATES 

D. Credit unde~ Section 2.15 re(!uened? Yes __ •o __ 
Document "ith authenticated transcript sho.,.ing t:~aster's degree if r>ot p~eviously 
aubmitted. 

All experience, including current e:H:perience, <~~usc be docu01ented by you~ employer(s) 
using Fo= VSBA-6. If neceasacy, the info=ation given on the far01 01ay be ampliZied 
by an acco01panying htter on letterhead, signed by the employer, and notarized. 

******"''""**"'"'*"**""**'*************-**"''"** 
I hereby apply to the Virginia State Board of Accountancy foe a license u a vi.q:inia 
cer:ified public accctltant and certify under oath tha: I have •~aci, and a-;:~ee t::> 
abide by, the l'ir&-inia CPA La" and the Rules and Reguia.tions of the Boa,d, tha<: all 
statements contained in this application and the s<:ate<~~ent(s) the~etco are correct, to 
the best of .,y knowledge and belief, and chat I have '-''-<:hheld no ini:>=aci.on ~o~hich 
01ight reasonably be expected co cause the Board co deny this appli.ca<:i.on. 

DAIE SlGYAIURE Or APPL!CA~I 

AFFIDAVIT: 

State of------------

City or County of ---------

Subscribed and st.~ocn co before "'" Chis __ day of---------- "--
liy CO<llmission expires ---------

Notary Publlc 

~ 
"'l 
c:> 

"'d 
c:> 
00 
('!) 

=­
~ 
('!) 

(JQ 
c:: -~ -.... e 
= 00 
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· FEE: $90.00 
(Make check 
payable to 
Treasurer of 
Virginia) 

COMMONWEALlll OF VIRGINIA 
Department of Commerce 

Virginia State Board of Accountaney 
3600 West Broad Street 

Richmond, Virginia 23230-4917 
Telephone: {804) 257-8505 
Toll Free: 1 {800) SSZ-3016 

APPLICATION FOR A VIRGINIA CPA CERTIFICATE BY ENllORS~ENT 

MUST BE TIPED OR PRl~TED 

NAMo i"L,o,;;,~---------;,;;,o,7,c,-----.M"Ce<l0,;;1"•-- Social Security Number 

ROME ADDRESS ( ) 
Street n=ber and na01e ,,o,c,,;','.;,~,o,,;;-;,c.o.,;;:,o,:---

City State lip Code 

EMPLOYER --------------------------------
BUSINESS ADDRESS ~(,o)'o:::::=-.;,==----

Street numb"r and name Telephone Number 

City State Zip Code 

LENGTII OF RESIDENCE OR EMPLOYMENT I~ VtRGitHA -----------------­

PLACE OF BIRTH ------:---:--:---::----:--:---::-----,----,-----
Have you eve>C been co~victed of a felony? Yes __ "' __ or has your right to prac-
tice acCountancy in any ju~isdiction eve~ been suspended or revoked? Yes No 

Ii your answer is ''YES," attach a stateme_nt providing all ~elevant de_tails. 

ORIGINAL CERTIFICATE NUMBER ------ ISSUED BY ON 
JURISDICTION ~ 

(CPAs submit Form R-2 and VSliA-7. Non-certified applicants, sub01it Form VSliA-7 re 
Endorsement of Grades) 

~: 

Have you ~atisfactorily completed the AICPA Course in Ethics? Y~s 
''YES" provide evidnce; if "NO," see memorandum) 

No iP 

BOARD USE ONLY 

Reviewed By -------

Date -----------

VSIIA R-1 
ACCT7:FORM.l 

Certificate No. 

Date of Issuance 

Date:----------

Member: __ ~ember: 

Member: __ Member: __ _ 

2/85 

li.!:COR'J 0:' 2X?".:RI::~:CE 

(Refer to Section ::!.14 of the :l.ule~ and Re;e~latians on !::>o:peri~nce Require.,ents) 

A. AUDIT !::X?!::!UE)ICE 

FU.'!. !IA.'l:.E LOCA-::10N 

I. Gl::NEIL\L ACCOUNTING EXP'!:!U!::NCt 

ftR.'1 NA.:.fi LOCAIION 

C. T2ACl!UG C:XP!:!UES"CE 

r:;snt:.r-::roN LOCAIIOif 

D. Credit under Section 2.15 requested? Yes No 

" EXACT DA72S 

" 

" EXACT JA72S 

" 

" EXACT DA!:OS 

Document with ;;uthenti.cated transe~i~t sho,..ing <:>aste7""S deg~ee if :'lot ;>re'liou~ly 
su.bai.cted. 

All e>o:pe~ie11ee, including current e:<p .. rience, r.:ust he <!ocu,ented hy yau::- ""'~loyer(s) 
using for.~ VSBA-6. If cecess.ary, the inior=cation ;;iv~n on the ~or"' "'-ay be ampli::.~d 
by an a~co,panying li!tter on lette:head, signed hy the e:oployer, and no:::tr;_~,._d, 

****"'"'"'"'"''"""'***"'*"'"""'**""'**"''"'"'""'"'"'""*'"'"'"'*"'*'"* 
I bere':oy apply to the Virgi.<~i.a State ~oard ()f Account~~cy fo~ a license as a virginia 
eenified public aceou:ant and ecnify u"der oar:h =~a: l.have read, ar1d ~;~"'" t() 
abide by, the Vtq;i.rd.a C?.\ Ww and :he :tules and Re;ulattons of r:he 3oa~d, that all 
stateooents contained in this application and the st:lte':'ent(s) thereto are correer:, to 
the best of ooy k:no,..led~e and c .. tcef, and that I have 'JC:hheld :10 infor.oattori Wl\lth 
<Oight reasonaOly be expected :o cause the Soard to cieny this application. 

DAH SIG:;.,>;::;;;.;: Oi' A??L:CAn 

AHIDAVtT: 

State af ------------

City or C<luncy of ----------

Subscribed and s'Jorn to before 01e this 
day of ------------------- "--· 

M)' eom:aission eKpires ----------
:-lot3fY ?uoli.e 

"!::! 
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~~---~ ~JJ 

'\~ 

COMMONWEALTH of VIRGINIA 
O~tpanmtnl of Comm .. rce 

J&lOWI'ST BROAD STASH. IIICK"OND. VIRGINtA 1Jn0 -4Ql1 

TO: Roberta L. Banning, Assistant Director 
Virginia State Board of Accountancy 

P'llOM: 
!lame of Board transfeit:ing grades 

TELEPHONE· 11!0<11257-!.."00 
TOLLfAI;.E.1 (I:IOC)SS.Z·:l<ll5 

I certify that sat for the Uniform CPA 
Examination under our jurisdiction on the dates listed below, with the 
result" noted: 

M!! I.D. NO. ~ L'" ~ PR;\CTICE 

These grades were furnished by the Advisory Grading Service of the AIPCA 
and "" reco~~m~end th.at they be accepted. 

CERT!::'ICAT!OH 

I <::ertify that the foregoing statements are correct to the best of my 
knowledge and belief. 

S E A L 

0 F 

B 0 A R D 

VSBA-7 
03-86 

Signature o[ A~.>tt.orl.:::ed Person 

Title 

Date 

I)AVIO R. HATHC:OC:K 

o~""'"' 

TO:. 

.t'~ 
(~J 
:r:~ 

COMMONWEALTH of VIRGINIA 
Department of Commtr<:e 

:)60(1 W~ST eROAO STREET. RIC!iMONO. VIRGINIA = •9< 1 TEl.EP><ONE: iac<I257-~00 
TOll FREE: 1 IWOJ M2.J.Q1S 

Name of Boaid whiehi!lsued appliCant's o~igi.nal ce~tifieate 

l'!.OM: Robe~ta L. Banning, Assistant Direetor 
Virginia State Board of Aeeountaney 

The application for a Virginia CPA cer;tifieate 8Ubmitted by -----­

-;;;-;:;;:;;;;;n;;--;o;;,--.;;,.;;d;--- states that his or her original c:ertifieate 
vas is5ued by your Boar;d. 

We would very mueh appreciate it if you would provide u! with the following 
informatica. 

1. Certification Number; vas iuued ou --------

19 

2. The basi! (or bases) for eertifieation were those cheeked below: 

a written examination prepared by this Board. 

gudes repo>:ted by the Advisor;y Grading Service for; the Uniform 
CPA Examination. 

Other 

CERTIFICATION 

I certify that the foregoiag statemeats a>:e correct to the best of my 
knowledge and belief. 

S E A L 

0 F 

B 0 A R 0 

VSBA a-2 
03-86 

Signature of Authorized Person 

Title 

Date 

'\:l 
~ 

"c:t 
e 
{,ll 
('I) 
e. 
l::ICI 
('I) 

~ -II) ..... ..... 
e 
= {,ll 
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VlRClNIA STATE 110.\RO OF ACCOUNTANCY 

Depa~t=ent of Co=erce 
3600 West Broad St~eet 

Richmond, Virginia 23230 
(804) 257-8505 

Toll Free: 1(800)5SZ-J016 

TO THE ENDORSER OF A.'l APPLICANt FOR A VIRGI:II.\ CPA CERT!flCA!::: BY E:;DORSE:!E~!T 

The applicant naml!d below has applied for a Virginia CPA Certificaca by Endors.,!:!ent. 
You have be.,n na01ed as one of the applicant's endo~sers, and the Virginia State Board 
of Accountancy "ould very much appreciate your frank anS'-'ets to the following 
II.Uestions. Any other <;O!IIIllents you care to make regarding this applicant would also 
be of vahte. 

ENDORS~NT 

1. Applicant's name--------------------------

2. What type of relationship have you had "ith 3pplieane? (Business, proi~ssion3 L 

or social?) 

.3. Numbet" of years you have known applicafl~: 

4. Is he/she of good moral characted 

5. To ~he best of your knowledge, has he or she been ""'Ployed as afl ac<:cun~an~ and, 

if so, fo.- how lon~? 

6. If the answe.- to Numbe.- 5 is in the aifir::ative, 'Jha<: is his or her prot'ass~onat 

reputation? 

7. Are you awa.-e of any facts which t:1igh<: negadc·aly Jffact the Soa:;-d's co"­

side.-atio" of this application? If so, pleas<: speciiy. 

8. You.- comments or re~ornme"d~tions: 

Continue on re..,erse ~ide if necessary. 

VSBA R-3 
3/86 

S i.;:n~tu.-e. 

N:me (Pnnt.,d) -----------------

Address: 

Occup~ti.on: 

Dat": 

~TO: DEPAATME!ff Of CCMIERCE 
YIR>INIA STATE BOAIO OF ACCOJHTANCT' 

3600 WEST BR0-'0 smEET 

RICHOO!C, fiR>II'IIA llllo-1911 

"'"''""'""" ____________________________________________________________ _c ___ 
IWE Of fiRM 

"''-.. co,c,o'""c=c,c~c,c,cO>c=~c,.=---------------------------------------------------------

I, Wet d~tos ol ,...~loy.,ent: F~C>III To'-----------

2, !l.uson fo~ l.ovlng, If "PPI tco~l•••. --------------------------------------

). WO$ '""Pioy.,ent full-tt.,•7 Yes _______ ~-----

U P...-t·tl-, pleos• indicated total n........,. ot """'""_.ked:'------------------------

•· Old th• ~ppltc~nt•s ""p..-lanca Include '""""Uls on t"'" lnd•o•"d"nt ••s"'l"otlon a~d/or revl.., of lfnanclal 
sht..,.ents lnvotvtng t!le appllcUie perlormao~ce of elt.,er t~e budlt or revle~ tun:tlo~sT Yes _____ ~----

- ,qny hours of t~e o~~llcant•s tfm• ~as 50 eng~gO'd! ________ _ 

Were ge"e~~lly acc"''t»<< auditing 5fandords or, ~•"• ~~~llcaole, <Tbndaros tor ~ccou<1tlng and r~vt ... services 
applied? Y••---- ~-------

lias t~lrd party reliance on the financial stat""'G<1U tnvolvO'd? Yes _______ "'-------

Uot the ty~"" et erga<1lutlons audited:'--------------------------

OescriU The types ol ecrl< aulgned to t~e bPPIIcant: _____________________ ___ 

'· Please ducrl~e the 5up.,.vl<lon provided tne applicant. (·oas the •uoervlsor a C"11l Yes __ _ "o ___ _ 

6. Pleo5e evaluot~ tno Quality ot the applicant's pertor"'""""'--------------------

IO<ER.I 
V$9~·6 

"'CC 
'"I 
0 

"':S 
0 
fll 
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0 
::::1 
fll 
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7, Oo you ecu•~ld•r ?h• eppllean~ ~u<IIIIIO<I by npeo-lenc• end d....,...HratO<I CO<IICI<t?..,c<t to b~ a 0'.\ aMI to 

IM..,oM..,.?Iy •~•refs• .,.,. &??""'? fun<:?lonl Y.,.. __ ~---

9, ""'n ••r• th• applicant's job tltln dll• •lth your erganlntl0<11 

!.!!.!.! ~ 

9, II applicant Is no long•r wiTh your <><"ganlzUion, Is n.er• any reuG<~ you woul<l ~ u""lllln<J to rehire him/her 
sl>oul<l a sulhble or>•nlng l>ec:cwoe available? 

Slgnatur• ot o-.pray.,.. 

Title 

Fir'" or ~g..,cv ~•'"• 

Mdres. 

"' 
hlopnone ~"'"~er 

Mtl<levl't: 

Sta?e of'-------------

City/County "'-----------

This ~ht..,enf •a< ~lgned and ••mrn b"tor<> "'" tnls ___ <lay ot ----- "--· 

Notory Publl<: 

lly Commls•lon e~plres•------------

. ·• FEE: $50.00 
(Make c:heck 
payable to 
Treasurer of'· 
Virginia) 

COMMONWEALTH OF VIRGINIA 
Department of Co::~~:~~erce 

Virginia State Board of Accountanc:y 
3600 WeH Broad Street 

Ric:hmond, Virginia 23230-4917 
Telephone: (804) 257-8505 

Toll Free: 1 (800) 552-3016 

APPLICATION FOR REGISTRATION U'NDER TH:: PROFE:SSIO~AL DESIGNATION 
"CERTIFIED PUBLIC ACCOUNTANT(S)" OR "PUBLIC ACCOli~ANTS" 

AS A CO!I.PCRAT!O~. 

CORPORATE NAME-------------------------------­

ADDRESS OF MA!N OFFICE -;;;;,;~;;;-<,<;;;;;<:------;o;:;;;c;;c-,;m---,U;-;----,;:o--
Number and Street City or To<m State Zip 

MAILING ADDRESS ---------------------------------------------------------------

OPFIC!';RS 0<' CORPOR.\'!!0~ 

Name of 'Each Officer Title I I -- I ..... ·m····· """" '" ·o.. I ... '"" o. ! R~sid to Addr "'" Va. Ce-,.t 

BOARD OP DI!I.I':C,O!I.S 

Mme o,; ,.acn lJirector t .. ~ "' ~~~Laence AO<lress ln "UU 
No. Shares 

Stoc;c: C<med " ce-,.e. •·o. 

I l I 
I I I 
I I I 

THE i'OLLOW"l:IG QUESTIONS l1l!ST BE ANS'..tERED IN DETAIL: 

l, Number of Shares of Stoc:k Authori>:ed to be Issued ----------------

2. Nu,.ber of Shares of Stock Issued and Outstanding ----------------

LIST BELOW THE NA.'ItS OF EACH OWNER OR CAPITAl. STOCK I~ THE CORPO!l\IlO~ 

No. Shares 
r<~me at tac~ <JWner l.e al Residence Address in "ull Stock c·-med Va. c~r:. •:"· 

I I I 
I I 

I 
I 

I 
_j I 

TOTAL {Must agree with Ite01 2 above) I 

~ ., 
c:> 

'1:1 
c:> en 
~ e. 
::a:~ 
~ 

(JQ 

= -I» --· c:> 
:::s 
{1.1 
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COMMONWEALTH of VIRGINIA 
Ocp~r!nt~nr or Cummoroo 

J.&OOWEST BROAO STII£H. R1CH.,0N0. V1RG1N1A 2J~"' -4~11 

HEl-!O!I.Al'IDL':'I 

TO: CPA Candidat<ls 

FR0~1: Roberta L. Banning, Assistant Di~ecto~ 
Virginia State Board of Accountancy 

SUBJECT: Ethics Examinution 

ULE•><C><;;- '!0>0 25,-0,':> 
TOLL f~EE_ 1 ;~;::015;~-:.J16 

An ached is an or de.- form for AI CPA's "Professional Ethics for Certified 
Public Accountants," a self-study course requi.-ed of all candidat~s fo.- a 
vi.-ginia ongi.nal or reciprocal. certi~icace. A g~ade o~ at least 90 !llust 
be achieved in orde.- for yo" to be eli~ible £o.- ce.-d~ication . 

The Institute is responsible for grading the s<lli-adr.tiniste.-ed exam, the 
'result:s of which "ill then be sent to you and to the Board. 

The cours<l is not required p.-ior to ta:..ing: che t:ni.:':o= Ci'.>. Examination, \>ut 
evidence of its satisi'actory coc.l'Letion must be p.-ovid<ld to the Boa.-ci Co.­
certification and licensure. 

RLB:pjs 

Attachment 

VSM ,_, 
1/86 

R. L. B. 

ORDER F03...'1 

1'0; American lnstitOJte of C~t>~i:ied Pu~li<; A<:COOJ!ltants 
1111 klenue t>f the A~::~e.-icas 
New Yo.-k, New York lOOJG 

Enclosed is my payment foe the self-stOJdy COOJ~se and exaoination, 
"P.-e>fessional Ethics for C<lt>tified Pt~blie Accountancs -- ~o. 723992." 

I understand that my payment cove.-s the cost of the eourse ll!aterials, exa­
mination grading, and notification of su<;cessful co.,pleti<Jn to"'" and to 
the Virginia State Board of Accountancy. 

My checit in the a<Oount of ~45.00, made payable to tfle AIC?A, is enclosed. 

NA..'!E; 

ADDRESS: 

CITY: 

STATE: 

Cod~ 1554J 

~ ., 
e 
'e e 
fll 
tTl 
Q. 

::e 
tTl 

!JCI 

= -~ -.... e 
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STATE AIR POLLUTION CONTROL BOARD 

Title Qf Regulation: VR 120-01. Regulations for the 
Control and Abatement ol Air Pollution (Parts V and 
VI). 

Statutory Aulboritv: § 10-17.18(1>) o! the Code of Virginia. 

Public Hearing Date: October 19, 1987 - !0 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The regulation amendments concern prov1s10ns 
covering documents incorporated by reference. The 
amendments update Appendix M which lists all of the 
nonstatutozy documents (those other than federal and 
state laws and regulations) and the primazy federal 
regulations incorporated by reference. This list 
includes the name, reference number and edition for 
each document. The edition is being updated to reflect 
the latest available. Also included for each document 
is the name and address of the organization from 
which it may be obtained. The amendments also 
update Rule 5-5 and Rule 6-1 which contain the list of 
federally promulgated New Source Performance 
Standards (NSPS) and Nalional Emission Standards for 
Hazardous Air Pollutants (NESHAPS) being 
incorporated by reference. 

VR 120-01. Regulations for !be Control and Abatement of 
Air Pollution (Parts V and VI). 

PART V. 
ENVIRONMENTAL PROTECTION AGENCY 
STANDARDS OF PERFORMANCE FOR NEW 

STATIONARY SOURCES (RULE 5-5) 

§ 120-05·0501. General. 

The U.S. Environmental Protection Agency Regulations 
on Standards of Performance for New Stationary Sources 
(40 CFR Part 60) designated in § 120-05·0502 are 
incorporated by reference into these regulations amended 
by the word or phrase substitutions given in § 120-05-0503. 
The complete text of the subparts in § 120-05-0502 
incorporated herein by reference is contained in 40 CFR 
Part 60 (see Appendix M). The 40 CFR section numbers 
appearing under each subpart in § 120-05-0502 identify the 
specific provisions of the subpart incorporated by 
reference. 

§ 120-05-0502. Designated standards of performance. 

Subpari A - General Provisions. 

40 CFR 60.1, 40 CFR 60.2, 40 CFR 60.7, 40 CFR 
60.8, 40 CFR 60.11, 40 CFR 60.13 thru 40 CFR 60.15, 
40 CFR 60.18 

Vol. 3, Issue 23 
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(applicability, definitions, notification and record 
keeping performance tests, compliance, monitoring 
requirements, modification, aad reconstruction, 
general control device requirements) 

Subpart D - Fossil-Fuel Fired Steam Generators for 
which Construction is Commenced after August 17, 
1971. 

40 CFR 60.40 thru 40 CFR 60.46 

(fossil-fuel fired steam generating units of more than 
250 million Btu per hour heat input rate and 
fossil-fuel fired and wood-residue fired steam 
generating units capable of firing fossil fuel at a 
heat input rate of more !ban 250 milllon Btu per 
hour) 

Subpart Da - Electric Utility Steam Generating Units 
for which Construction is Commenced after September 
18, 1978. 

40 CFR 60.14a thru 40 CFR 60.49a 

(electric utility steam generating units capable of 
combustlng more than 250 million Btu per hour heat 
input of fossil fuel (either alone or in combination 
with any other fuel); electric utility combined cycle 
gas turbines capable of combusting more than 250 
million Btu per hour heat input in !be steam 
generator) 

Subpart E - Incinerators. 

40 CFR 60.50 lbru 40 CFR 60.54 

(units of more than 50 tons per day charging rate) 

Subpart F - Portland Cement Plants. 

40 CFR 60.60 thru 40 CFR 60.64 

(kiln, clinker cooler, raw mill system, finish mill 
system, raw mill dryer, raw material storage, 
clinker storage, finished product storage, conveyor 
transfer points, bagging and bulk loading and 
unloading systems) 

Subpart G - Nitric Acid Plants. 

40 CFR 60.70 thru 40 CFR 60.74 (nitric acid 
production units) 

Subpart H - Sulfuric Acid Plants. 

40 CFR 60.80 thru 40 CFR 60.85 

(sulfuric acid production units) 

Subpart I - Asj>IHlM CeaeFete Pialll5 Hot Mix Asphalt 
Facilities. 

Monday, August 17, 1987 
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40 CFR 60.90 !hru 40 CFR 60.93 

(dryers; systems for screening, handling, storing and 
weighing hot aggregate; systems for loading, 
transferring and storing mineral filler; systems for 
mixing asphalt concrete; and the loading, transfer 
and storage systems associated with emission control 
systems) 

Subpart J • Petroleum Refineries. 

40 CFR 60.100 thru 40 CFR 60.106 

(fluid catalytic cracking unit catalyst regenerators, 
fluid catalytic cracking unit incinerator-waste heat 
boilers and fuel gas combustion devices) 

Subpart K • Storage Vessels for Petroleum Liquids 
Constructed after June II, 1973 and Prior to May 19, 
1978. 

40 CFR 60.110 thru 40 CFR 60.l!3 

(storage vessels with a capacity greater than 40,000 
gallons) 

Subpart Ka · Storage Vessels for Petroleum Liquids 
Constructed after May 18, 1978. 

40 CFR 60.l!Oa thru 40 CFR 60.115a 

(storage vessels with a capacity greater than 40,000 
gallons) 

Subpart L · Secondary Lead Smelters. 

40 CFR 60.120 thru 40 CFR 60.123 

{pot furnances of more than 550 lb charging 
capacity, blast (cupola) furnaces and reverberatory 
furnaces) 

Subpart M · Secondary Brass and Bronze ffiget 
Production Plants. 

40 CFR 60.130 thru 40 CFR 60.133 

(reverberatory and electric furnaces of 2,205 lb or 
greater production capacity and blast (cupola) 
furnaces of 550 lb per hr or greater production 
capacity) 

Subpart N · ....., IHI<l steel Plai!ts Basic Oxygen 
Process Furnaces for which Construction is 
Commenced after June 11, 1973: Primary Emissions. 

40 CFR 60.140 thru 40 CFR 60.144 

(basic oxygen process furnace) 

Subpart Na • Basic Oxygen Process Steelmaking 

Facilities for which Construction is Commenced after 
January 20, 1983: Secondary Emissions. 

40 CFR 60.140a thru 40 CFR 60.145a 

(facilities in an iron and steel plant: top-blown 
BOPFs and hot metal transfer stations and skimming 
stations used with bottom-blown or top-blown BOPFs. 

Subpart 0 · Sewage Treatment Plants. 

40 CFR 60.150 thru 40 CFR 60.154 

(incinerators that combust wastes containing more 
than 10 percent sewage sludge (dry basis) produced 
by municipal sewage treatment plants or 
incinerators that charge more than 2,205 lb per day 
municipal sewage sludge (dry basis)) 

Subpart P · Primary Copper Smelters. 

40 CFR 60.160 thru 40 CFR 60.166 

(dryer, roaster, smelting furnace and copper 
converter) 

Subpart Q · Primary Zinc Smelters. 

40 CFR 60.170 thru 40 CFR 60.176 

(roaster and sintering machine) 

Subpart R · Primary Lead Smelters. 

40 CFR 60.180 thru 40 CFR 60.186 

(sintering machine, sintering machine discharge end, 
blast furnace, dross reverberatory furnace, electric 
smelting furnace and converter) 

Subpart S · Primary Aluminum Reduction Plants. 

40 CFR 60.190 thru 40 CFR 60.195 

(potroom groups and anode bake plants) 

Subpart T · Phosphate Fertilizer Industry: Wet-Process 
Phosphoric Acid Plants. 

40 CFR 60.200 thru 40 CFR 60.204 

(reactors, filters, evaporators and hotwells) 

Subpart U Phosphate Fertilizer Industry: 
Superphosphoric Acid Plants. 

40 CFR 60.210 thru 40 CFR 60.214 

(evaporators, hotwells, acid sumps and cooling 
tanks) 

Virginia Register of Regulations 
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Subpart v Phosphate Fertilizer Industry: 
Diammonium Phosphate Plants. 

40 CFR 60.220 thru 40 CFR 60.224 

(reactor, granulators, dryers, coolers, screens and 
mills) 

Subpart W • Phosphate Fertilizer Industry: Triple 
Superphosphate Plants. 

40 CFR 60.230 thru 40 CFR 60.234 

(mixers, curing belts (dens), reactors, granulators, 
dryers, cookers, screens, mills and facilities which 
store run-of-pile triple superphosphate) 

Subpart X • Phosphate Fertilizer Industry: Granular 
Triple Superphosphate Storage Facilities. 

40 CFR 60.240 thru 40 CFR 60.244 

(storage or curing piles, conveyors, elevators, 
screens and mills) 

Subpart Y • Coal Preparation Plants. 

40 CFR 60.250 thru 40 CFR 60.254 

(plants which process more than 200 tons per day: 
thermal dryers, pneumatic coal-cleaning equipment 
(air tables), coal processing and conveying 
equipment (Including breakers and crushers), coal 
storage systems and coal transfer and loading 
systems) 

Subpart Z • Ferroalloy Production Facilities. 

40 CFR 60.260 tllru 40 CFR 60.266 

(electric submerged arc furnaces which produce 
silicon metal, ferrosilicon, calcium silicon, 
silicomanganese zirconium, ferrochrome silicon, 
silvery iron, high-carbon ferrochrome, charge 
chrome, standard ferromanganese, silicomanganese, 
ferromanganese silicon or calcium carbide; and 
dust-handling equipment) 

Subpart AA • Steel Plants: Electric Arc Furnaces 
Constructed after October 21, 1974 and on or before 
August 17, 1983. 

40 CFR 60.270 thru 40 CFR oo,m 60.276 

(electric arc furnaces and dust-handling equipment) 

Subpart AAa • Steel Plants: Electric Arc Furnaces and 
Argon-Oxygen Decarburization Vessels Constructed 
after August H- 7 , 1983. 

40 CFR 60.270a thru 40 CFR 60.276a 
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(facilities in steel plants that produce carbon, alloy, 
or specialty steels: electric arc furnaces, 
argon-oxygen decarburization vessels, and 
dust-handling systems) 

Subpart BB · Kraft Pulp Mills. 

40 CFR 60.280 thru 40 CFR 60.285 

(digester system, brown stock washer system, 
multiple effect evaporator system, black liquor 
oxidation system, recovery furnace, smelt dissolving 
tank, lime kilns, condensate stripper and kraft 
pulping operations) 

Subpart CC · Glass Manufacturing Plants. 

40 CFR 60.290 thru 40 CFR 60.296 

(glass melting furnace) 

Subpart DD · Grain Elevators. 

40 CFR 60.300 thru 40 CFR 60.304 

(grain terminal elevators/grain storage elevators: 
truck unloading stations, truck loading stations, barge 
and ship unloading stations, barge and ship loading 
stations, railcar unloading stations, railcar loading 
stations, grain dryers and all grain handling 
operations) 

Subpart EE 
Operations. 

Metal Furniture Surface Coating 

40 CFR 60.310 thru 40 CFR 60.316 

(metal furniture surface coating operations in which 
organic coatings are applied) 

Subpart FF · (Reserved) 

Subpart GG - Stationary Gas Turbines. 

40 CFR 60.330 thru 40 CFR 60.335 

(stationary gas turbines with a heat input at peak 
load equal to or greater than 10 million Btu per 
hour, based on the lower heating value of the fuel 
fired) 

Subpart HH · Lime Manufacturing Plants. 

40 CFR 60.340 thru 40 CFR 60.344 

(each rotary lime kiln) 

Subparts II thru JJ - (Reserved) 

Subpart KK · Lead-Acid Batiery Manufacturing Plants. 

Monday, August 17, 1987 
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40 CFR 60.370 thru 40 CFR 60.374 

(lead-acid battery manufacturing plants that produce 
or have the design capacity to produce in one day 
(24 hours) batteries containing an amount of lead 
equal to or greater than 6.5 tons: grid casting 
facilities, paste mlXlng facilities, three-process 
operation facilities, lead oxide manufacturing 
facilities, lead reclamation facilities, and other 
lead-emitting operations) 

Subpart LL - Metallic Mineral Processing Plants. 

40 CFR 60.380 thru 40 CFR 60.386 

(each crusher and screen in open*pit mines; each 
crusher, screen, bucket elevator, conveyor belt 
transfer point, thermal dryer, product packaging 
station, storage bin, enclosed storage area, truck 
loading station, truck unloading station, railcar 
loading station, and railcar unloading station at the 
mill or concentrator with the following exceptions. 
All facilities located in underground mines are 
exempted from the provisions of this subpart. At 
uranium ore processing plants, all facilities 
subsequent to and including the benefication o! 
uranium ore are exempted from the provisions of 
this subpart) 

Subpart MM - Automobile and Light Duty Truck 
Surface Coating Operations. 

40 CFR 60.390 thru 40 CFR 60.397 

(prime coat operations, guide coat operations, and 
top-coat operations) 

Subpart NN - Phosphate Rock Plants. 

40 CFR 60.400 thru 40 CFR 60.404 

(phosphate rock plants which have a maximum 
plant production capacity greater than 4 tons per 
hour: dryers, calciners, grinders, and ground rock 
handling and storage facil!ties, except those facilities 
producing or preparing phosphate rock solely for 
consumption in elemental phosphorous production) 

Subpart 00 - (Reserved) 

Subpart PP - Ammonium Sulfate Manufacture. 

40 CFR 60.420 tllru 40 CFR 60.242 

(ammonium sulfate dryer within an ammonium 
sulfate manufacturing plant in the caprolactum 
by-product, synthetic, and coke oven by-product 
sectors of the ammonium sulfate industry) 

Subpart QQ • Graphic Arts Industry: Publication 
Rotogravure Printing. 

40 CFR 60.430 thru 40 CFR 60.435 

(publication rotogravure printing presses, except 
proof presses) 

Subpart RR - Pressure Sensitive Tape and Label 
Surface Coating Operations. 

40 CFR 60.440 tllru 40 CFR 60.447 

(pressure sensitive tape and label material coating 
lines) 

Subpart SS 
Appliances. 

Industria! Surface Coating: Large 

40 CFR 60.450 tilru 40 CFR 60.456 

(surface coating operations in large appliance 
coating lines) 

Subpart TT - Metal Coil Surface Coating Operations. 

40 CFR 60.460 thru 40 CFR 60.466 

(metal coil surface coating operations: each prime 
coat operation, each finish coat operation, and each 
prime and finish coat operation combined when the 
finish coat is applied wet on wet over the prime 
coat and both coatings are cured simultaneously) 

Subpart UU - Asphalt Processing and Asphalt Roofing 
Manufacturing. 

40 CFR 60.470 thru 40 CFR 60.474 

(each saturator and each mineral handling and 
storage facility at asphalt roofing plants; and each 
asphalt storage tank and each blowing still at 
asphalt processing plants, petroleum refineries, and 
asphalt roofing plants) 

Subpart VV - Equipment Leaks 
Compounds in the Synthetic 
Manufacturing Industry. 

of Volatile Organic 
Organic Chemicals 

40 CFR 60.480 thru 40 CFR 60.489 

(all equipment within a process unit in a synthetic 
organic chemicals manufacturing plant) 

Subpart WW - Beverage Can Surface Coating Industry. 

40 CFR 60.490 thru 40 CFR 60.496 

(beverage can surface coating lines: each exterior 
base coat operation, each overvarnisb coating 
operation, and each inside spray coating operation) 

Subpart XX - Bulk Gasoline Terminals. 
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40 CFR 60.500 !hru 40 CFR 60.506 

(total of all loading racks at a bulk gasoline 
terminal which deliver product into gasoline tank 
trucks) 

Subparts YY thru EEE - (Reserved) 

Subpart FFF - Flexible Vinyl and Urethane Coating 
and Printing. 

40 CFR 60.580 thru 40 CFR 60.585 

(each rotogravure printing line used to print or coat 
flexible vinyl or urethane products) 

Subpart GGG - Equipment Leaks of VOC in Petroleum 
Refineries. 

40 CFR 60.590 thru 40 CFR 6MW 60.593 

(each compressor, valve, pump pressure relief 
device, sampling connection system, open-ended 
valve or line, and flange or other connector in VOC 
service) 

Subpart HHH - Synthetic Fiber Production Facilities 

40 CFR 60.600 thru 40 CFR 60.604 

(each solvent-spun synthetic fiber process that 
produces more than 500 megagrams of fiber per 
year) 

Subpart lii - (Reserved) 

Subpart JJJ - Petroleum Dry Cleaners. 

40 CFR 60.620 thru 40 CFR 60.625 

(facilities located at a petroleum dry cleaning plant 
with a total manufacturers' rated dryer capacity 
equal to or greater than 84 pounds: petroleum 
solvent dry cleaning, dryers, washers, filters, stills, 
and settling tanks) 

Subpart KKK - Equipment Leaks of VOC From 
Onshore Natural Gas Processing Plants. 

40 CFR 60.630 thru 40 CFR 60.636 

(each compressor in VOC service or in wet gas 
service; each pump, pressure relief device, 
open-ended valve or line, valve, and flange or other 
connector that is in VOC service or in wet gas 
service, and any device or system required by this 
subpart) 

Subpart LLL - Onshore Natural Gas Processing: Sulfur 
Dioxide Emissions. 
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40 CFR 60.640 thru 40 CFR 60.648 

(facilities that process natural gas: each sweetening 
unit, and each sweetening unit followed by a sulfur 
recovery unit) 

Subpart !.H. !lmt 900 MMM thru NNN - (Reserved) 

Subpart 000 - Nonmetallic Mineral Processing Plants. 

40 CFR 60.670 thru 40 CFR 60.676 

(facilities in fixed or portable nonmetallic mineral 
processing plants: each crusher, grinding mill, 
screening operation, bucket elevator, belt conveyor, 
bagging operation, storage bin, enclosed truck or 
railcar loading station) 

Subpart PPP Wool Fiberglass Insulation 
Manufacturing Plants. 

40 CFR 60.680 thru 40 CFR 60.685 

(each rotary spin wool liberglass insulation 
manufacturing line) 

Appendix A - Reference Methods. 

Method 1 - Sample and velocity traverses lor 
stationary sources. 

Method 2 - Determination of stack gas velocity and 
volumetric flow rate (type S pilot tube). 

Method 2A - Direct measurement of gas volume 
through pipes and small ducts. 

Method 2B - Determination of exhaust gas volume 
flow rate from gasoline vapor incinerators. 

Method 3 - Gas analysis lor carbon dioxide, oxygen, 
excess air, and dry molecular weight. 

Method 3A - Determination of oxygen and carbon 
dioxide concentrations in emissions !rom stationary 
sources (instrumental analyzer procedure). 

Method 4 - Determination of moisture content in 
slack gases. 

Method 5 - Determination of particulate emissions 
from stationary sources. 

Method 5A - Determination of particulate emissions 
from the asphalt processing and asphalt roofing 
industry. 

Method 5D - Determination of particulate matter 
emissions from positive pressure fabric filters. 

Method 5E - Determination of particulate emissions 
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from the wool fiberglass insulation manufacturing 
industry. 

Method 6 Determination of sulfur dioxide 
emissions from stationary sources. 

Method 6A - Determination of ~ulfur dioxide, 
moisture, and carbon dioxide emissions from fossil 
fuel combustion sources. 

Method 6B - Determination of sulfur dioxide and 
carbon dioxide daily average emissions from fossil 
fuel combustion sources. 

Method 6C - Determination of sulfur dioxide 
emissions from stationary sources (instrumental 
analyzer procedure). 

Method 7 Determination of nitrogen oxide 
emissions from stationary sources. 

Method 7 A - Determination of nitrogen oxide 
emissions from stationary 
chromatographic method. 

sources ion 

Method 7B - Determination 
emtsswns from stationary 
spectrophotometry). 

of nitrogen oxide 
sources (ultraviolet 

Method 7C - Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate I colorimetric method. 

Method 7D - Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/ion colorimetric method. 

Method 7E - Determination of nitrogen oxides 
emissions from stationary sources (instrumental 
analyzer procedure). 

Method 8 - Determination of sulfuric acid mist and 
sulfur dioxide emissions from stationary sources. 

Method 9 - Visual determination of the opacity of 
emissions from stationary sources. 

Alternate Method 1 - Determination of the opacity 
of emissions from stationary sources remotely by 
Jidar. 

Method 10 - Determination of carbon monoxide 
emissions from stationary sources. 

Method II - Determination of hydrogen sulfide 
content of fuel gas streams in petroleum refineries. 

Method 12 - Determination of inorganic lead 
emissions from stationary sources. 

Method 13A - Determination of total fluoride 

emissions from stationary sources 
zirconium lake method. 

SPADNS 

Method 13B - Determination of total fluoride 
emissions from stationary sources u specific ion 
electrode method. 

Method 14 - Determination of fluoride emissions 
from potroom roof monitors of primary aluminum 
plants. 

Method 15 - Determination of hydrogen sulfide, 
carbonyl sulfide, and carbon disulfide emissions 
from stationary sources. 

Method 16 - Semicontinuous determination of sulfur 
emissions from stationary sources. 

Method 16A - Determination of total reduced sulfur 
emissions from stationary sources (impinger 
technique). 

Method 17 - Determination of particulate emissions 
from stationary sources (inslack filtration method). 

Method 18 - Measurement of gaseous organic 
compound emissions by gas chromatography. 

Method 19 - Determination of sulfur dioxide removal 
efficiency and particulate, sulfur dioxide and 
nitrogen oxides emission rates and electric utility 
steam generators. 

Method 20 - Determination of nitrogen oxides, sulfur 
dioxide, and oxygen emissions from stationary gas 
turbines. 

Method 21 - Determination of volatile organic 
compounds leaks. 

Method 22 Visual determination 
emissions from material processing 
smoke emissions from flares. 

of fugitive 
sources and 

Method 24 - Determination of volatile matter 
content, water content, density, volume solids, and 
weight solids of surface coatings. 

Method 24A - Determination of volatile matter 
content and density of printing inks and related 
coatings. 

Method 25 Determination of total gaseous 
nonmethane organic emissions as carbon. 

Method 25A . Determination of total gaseous organic 
concentration using a flame ionization analyzer. 

Method 25B · Determination of total gaseous organic 
concentration using a nondispersive infrared 
analyzer. 
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Method 27 - Determination of vapor tightness of 
gasoline delivery tank using pressure-vacuum test 

Appendix B - Performance specification. 

Performance Specification 1 - Specifications and test 
procedures for opacity continuous emission 
monitoring systems in stationary sources. 

Performance Specification 2 - Specifications and test 
procedures for sulfur dioxide and nitric oxides 
continuous emission monitoring systems in stationary 
sources. 

Performance Specification 3 - Specifications and test 
procedures for oxygen and carbon dioxide 
continuous emission monitoring systems in stationary 
sources. 

Performance Specification 4 - Specifications and test 
procedures for carbon monoxide continuous emission 
monitoring systems in stationary sources. 

Performance Specification 5 - Specifications and test 
procedures for TRS continuous emission monitoring 
system in stationary sources. 

Appendix C - Determination of Emission Rate Change. 

§ !20-05-0503. Word or phrase substitutions. 

In all the standards designated in § 120-05-0502 
substitute: 

A. Owner or other person for owner or operator. 

B. Board for Administrator. 

C. Board for U.S. Environmental Protection Agency 
(except in references). 

D. § 120-05-03 for § 60.8. 

E. § 120-05-05 C of § 60.7(c). 

PART VI. 
ENVIRONMENTAL PROTECTION AGENCY 

NATIONAL EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS (RULE 6-1). 

§ 120-06-0101. General. 

The Environmental Protection Agency (EPA) Regulations 
on National Emission Standards for Hazardous Air 
Pollutants (40 CFR Part 61) designated in § 120-06-0102 
are, unless indicated otherwise, incorporated by reference 
into these regulations as amended by the word or phrase 
substitutions given in § 120·06·0103. The complete text of 
the subparts in § 120-06-0102 incorporated herein by 
reference is contained in 40 CFR Part 61 (see Appendix 
M). The 40 CFR section numbers appearing under each 
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subpart in § 120-06-0102 identify the specific provisions of 
the subpart incorporated by reference. 

§ 120·06-0102. Designated emission standards. 

Subpart A - General Provisions. 

40 CFR 61.01 thru 40 CFR 61.02 and 40 CFR 61.12 
thru 40 CFR 61.15 

(applicability, aB<! definitions, compliance, emission 
tests, monitoring, modification) 

Subpart B - Radon-222 Emissions from Underground 
Uranium Mines. 

40 CFR 61.20 thru 40 CFR 61.28 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart C - Beryllium. 

40 CFR 61.30 thru 40 CFR 61.34 

Subpart D - Beryllium Rocket Motor Firing. 

40 CFR 61.40 thru 40 CFR 61.44 

Subpart E - Mercury. 

40 CFR 61.50 thru 40 CFR 61.55 

Subpart F - Vinyl Chloride. 

40 CFR 61.60 thru 40 CFR 61.71 

Subpart G • (Reserved) 

Subpart H - Radionuclide Emissions From Department 
of Energy (DOE) Facilities. 

40 CFR 61.20 thru 40 CFR 61.98 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart I - Radionuclide Emissions From Facilities 
Licensed by the Nuclear Regulatory Commission 
(NRC) and Federal Facilities Not Covered by Subpart 
H. 

40 CFR 61.100 thru 40 CFR 61.108 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regualtions.) 

Subpart J - Equipment Leaks (Fugitive Emission 
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Sources) of Benzene. 

40 CFR 61.110 thru 40 CFR 61.112 

Subpart K · Radionucllde Emissions From Elemental 
Phosphorus Plants. 

40 CFR 61.120 thru 40 CFR 61.126 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regualtions.) 

Subpart L - (Reserved) 

Subpart M - Asbestos. 

40 CFR 61.140 thru 40 CFR 61.156 

Subparts N thru U - (Reserved) 

Subpart V - Equipment Leaks (Fugitive Emission 
Sources). 

40 CFR 61.240 thru 40 CFR 61.247 

Appendix B - Test Methods. 

Method 101 - Determination of particulate and 
gaseous mercury emissions from chlor-alkall plants -
air streams. 

Method 10 !A - Determination of particulate and 
gaseous mercury emissions from sewage sludge 
incinerators. 

Method 102 - Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants -
hydrogen streams. 

Method 103 - Beryllium screening method. 

Method I 04 - Determination of beryllium emissions 
from stationary sources. 

Method 105 - Determination of mercury in 
wastewater treatment plant sewage sludges. 

Method I 06 - Determination of vinyl chloride from 
stationary sources. 

Method I 07 - Determination of vinyl chloride 
content of inprocess wastewater samples, and vinyl 
chloride content of polyvinyl chloride resin, slurry, 
wet cake, and latex samples. 

Method I 07 A - Determination of vinyl chloride 
content of solvents, resin-solvent solution, polyvinyl 
chloride resin, resin slurry, wet resin, and latex 
samples. 

Method Ill - Determination of polonium-210 
emissions from stationary sources. 

(NOTE: Authority to enforce the above method is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Appendix C - Quality assurance procedures. 

Procedure 1 - Determination of adequate 
chromatographic peak resolution. 

Procedure 2 - Procedure tor field auditing gas 
cylinder analysis. 

§ 120-06-0103 Word or phrase substitutions. 

In all of the standards designated in § 120-06-0102 
substitute: 

A. Owner or other person for owner or operator. 

B. Board for Administrator. 

C. Board for U.S. Environmental Protection Agency 
(except in references). 

D. Part VIII and § 120-06-05 A for §§ 61.05(a), 61.07 and 
61.09. 

E. § 120-06-03 for § 6l.14: 

APPENDIX M. 
DOCUMENTS INCORPORATED BY REFERENCE. 

I. General. 

A. The Administrative Process Act and Virginia Register 
Act provide that state regulations may incorporate 
documents by reference. Throughout these regulations, 
documents of the types specified below have been 
incorporated by reference. 

I. United States Code. 

2. Code of Virginia 

3. Code of Federal Regulations. 

4. Federal Register. 

5. Technical and scientific reference documents. 

Additional information on key federal regulations and 
non-statutory documents incorporated by reference and 
their availability may be found in Section II. 

B. Any reference in these regulations to any provision of 
the Code of Federal Regulations (CFR) shall be considered 
as the adoption by reference of that provision. The 
specific version of the provision adopted by reference 
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shall be that contained in the CFR B-9S9t (1986) in effect 
J1i!y l-; ¥.1% July 1, 1986 . In making reference to the 
Code of Federal Regulations, 40 CFR Part 35 means Part 
35 of Title 40 of the Code of Federal Regulations; 40 CFR 
Part 35.20 means Section 35.20 in Part 35 of Title 40 of 
the Code of Federal Regulations. 

C. Failure to include in this appendix any document 
referenced in the regulations shall not invalidate the 
applicability of the referenced document. 

D. Copies of materials incorporated by reference in this 
appendix may be examined by the public at the 
headquarters office of the State Air Pollution Control 
Board, in Room 825, Ninth Street Office Building, 
Richmond, Virginia between 8:30 a.m. and 4:30 p.m. of 
each business day. 

II. Specific documents. 

A. Code of Federal Regulations. 

l. The provisions specified below from the Code of 
Federal Regulations (CFR) in effect as of J1i!y l-; ¥.1% 
July 1, 1986 are incorporated herein by reference. 

a. 40 CFR Part 40 - National Primary and 
Secondary Ambient Air Quality Standards. 

(l) Appendix A - Reference Method for the 
Determination of Sulfur Dioxide in the Atmosphere 
(Pararosaniline Method). 

(2) Appendix B - Reference Method for the 
Determination of Suspended Particulate Matter in 
the Atmosphere (High-Volume Method). 

(3) Appendix C - Measurement Principle and 
Calibration Procedure for the Continuous 
Measurement of Carbon Monoxide in the 
Atmosphere (Non-Dispersive lnfarared Photometry). 

( 4) Appendix D - Measurement Principle and 
Calibration Procedure for the Measurement of Ozone 
in the Atmosphere. 

(5) Appendix E 
Determination of 
Methane. 

Reference Method 
Hydrocarbons Corrected 

for 
for 

(6) Appendix F - Measurement Principle and 
Calibration Procedure for the Measurement of 
Nitrogen Dioxide in the Atmosphere (Gas Phase 
Chemiluminescence). 

(7) Appendix G - Reference Method lor the 
Determination of Lead in Suspended Particulate 
Matter Collected from Ambient Air. 

(8) Appendix H - Interpretation of the National 
Ambient Air Quality Standards for Ozone. 
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b. 40 CFR Pari 58 - Ambient Air Quality 
Surveillance. 

Appendix B - Quality Assurance Requirements for 
Prevention of Siguificant Deterioration (PSD) Air 
Monitoring. 

c. 40 CFR Part 60 - Standards of Performance for 
New Stationary Sources. 

(1) Subpart A - General Provisions. 

(a) § 60.1 - Applicability. 

(b) § 60.2 - Definitions. 

(c) § 60.7- Notification and record keeping. 

(d) § 60.8 - Performance tests. 

(e) § 60.11 - Compliance with standards and 
maintenance requirements. 

W (f) § 60.13 - Monitoring requirements. 

fElt (g) § 60.14 - Modification. 

W (h) § 60.15 - Reconstruction. 

(1) § 60.18 - General control device requirements. 

(2) Subpart D - Standards of Performance for 
Fossil-Fuel Fired Steam Generators for Which 
Construction is Commenced After August 17, 1971. 

(3) Subpart Da - Standards of Performance lor 
Electric utility Steam Generating Units for Which 
Construction ts Commenced After September 18, 
1978. 

( 4) Subpart E - Standards of Performance for 
Incinerators. 

(5) Subpart F - Standards of Performance for 
Portiand Cement Plants. 

(6) Subpart G - Standards of Performance for Nitric 
Acid Plants. 

(7) Subpart H - Standards of Performance lor 
Sulfuric Acid Plants. 

(8) Subpart I - Standards of Performance lor 
Asphalt Ceae•ete PlaBts Hot Mix Asphalt Facilities . 

(9) Subpart J - Standards of Performance for 
Petroleum Refineries. 

(10) Subpart K - Standards of Performance for 
Storage Vessels for Petroleum Liquids Constructed 
After June 11, 1973 and Prior to May 19, 1978. 
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(ll) Subpart Ka - Standards of Performance for 
Storage Vessels for Petroleum Liquids Constructed 
After May 18, 1978. 

(12) Subpart L - Standards of Performance for 
Secondary Lead Smelters. 

(13) Subpart M - Standards of Performance for 
Secondary Brass and Bronze Production Plants. 

(14) Subpart N - SlaadaFds el Peria•lll.ilaee fel' ffim 
aoo Sleel - Standards of Performance for 
Primazy Emissions from Basic Oxygen Process 
Furnaces for which Construction is Commenced 
after June 11, 1973. 

(15) Subpart Na - Standards of Performance for 
Secondaty Emissions from Basic Oxygen Process 
Steelmaking Facilities for which Construction is 
Commenced after Januazy 20, 1983. 

fl&)- (16) Subpart 0 - Standards of Performance for 
Sewage Treatment Plants. 

fl&)- (17) Subpart P - Standards of Performance for 
Primary Copper Smelters. 

fl+t (18) Subpart Q - Standards of Performance for 
Primary Zinc Smelters. 

00 (19) Subpart R - Standards of Performance for 
Primary Lead Smelters. 

00 (20) Subpart S - Standards of Performance for 
Primary Aluminum Reduction Plants. 

~ (21) Subpart T - Standards of Performance for 
the Phosphate Fertilizer Industry: Wet-Process 
Phosphoric Acid Plants. 

fiH7 (22) Subpart U - Standards of Performance for 
the Phosphate Fertilizer Industry: Superphosphoric 
Acid Plants. 

a;1t (23) Subpart V - Standards of Performance for 
the Phosphate Fertilizer Industry: Diammonium 
Phosphate Plants. 

a;1t (24) Subpart W - Standards of Performance for 
the Phosphate Fertilizer Industry: Triple 
Superphosphate Plants. 

00 (25) Subpart X - Standards of Performance for 
the Phosphate Fertilizer Industry: Granular Triple 
Superphosphate Storage Facilities. 

00 (26) Subpart Y - Standards of Performance for 
Coal Preparation Plants. 

00 (27) Subpart Z - Standards of Performance for 
Ferroalloy Production Facilities. 

~ (28) Subpart AA - Standards of Performance 
for Steel Plants: Electric Arc Furnaces Constructed 
After October 2!, 1974 and On or Before August 17, 
1983. 

~ (29) Subpart AAa - Standards of Performance 
for Steel Plants: Electric Arc Furnaces and 
Argon-Oxygen Decarburization Vessels Constructed 
After August 17, 1983. 

~ (30) Subpart BB - Standards of Performance 
for Kraft Pulp Mills. 

~ (31) Subpart CC - Standards of Performance for 
Glass Manufacturing Plants. 

fiH7 (32) Subpart DD - Standards of Performance 
for Grain Elevators. 

a;lt (33) Subpart EE - Standards of Performance 
for Surface Coating of Metal Furniture. 

a;1t (34) Subpart GG - Standards of Performance 
for Stationary Gas Turbines. 

00 (35) Subpart HH - Standards of Performance 
for Lime Manufacturing Plants. 

00 (36) Subpart KK · Standards of Performance 
for Lead-Acid Battery Manufacturing Plants. 

~ (37) Subpart LL - Standards of Performance 
for Metallic Mineral Processing Plants. 

~ (38) Subpart MM · Standards of Performance 
for Automobile and Light Duty Truck Surface 
Coating Operations. 

~ (39) Subpart NN - Standards of Performance 
for Phosphate Rock Plants. 

f39t (40) Subpart PP - Standards of Performance 
for Ammonium Sulfate Manfacture. 

f4Gt (41) Subpart QQ - Standards of Performance 
for the Graphic Arts Industry: Publication 
Rotogravure Printing. 

~ ( 42) Subpart RR - Standards of Performance 
for Pressure Sensitive Tape and Label Surface 
Coating Operations. 

~ (43) Subpart SS - Standards of Performance for 
Industrial Surface Coating: Large Appliances. 

f4&t ( 44) Subpart TI - Standards of Performance 
for Metal Coil Surface Coating. 

f44t (45) Subpart UU - Standards of Performance 
for Asphalt Processing and Asphalt Roofing 
Manufacture. 
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~ ( 46) Subpart VV - Standards of Performance 
for Equipment Leaks of VOC in the Synthetic 
Organic Chemicals Manufacturing Industry. 

f4St (47) Subpart WW - Standards of Performance 
lor the Beverage Can Surface Coating Industry. 

t4<t ( 48) Subpart XX - Standards of Performance 
for Bulk Gasoline Terminals. 

f4St (49) Subpart FFF - Standards of Performance 
for Flexible Vinyl and Urethane Coating and 
Printing. 

f49} (50) Subpart GGG -
lor Equipment Leaks 
Refineries. 

Standards of Performance 
of VOC in Petroleum 

f&9t (51) Subpart HHH - Standards of Performance 
for Synthetic Fiber Production Facilities. 

fMt (52) Subpart JJJ - Standards of Performance 
for Petroleum Dry Cleaners. 

~ (53) Subpart KKK - Standards of Performance 
for Equipment Leaks of VOC From Onshore Natural 
Gas Processing Plants. 

(54) Subpart LLL - Standards of Performance for 
Onshore Natural Gas Processing: Sulfur Dioxide 
Emissions. 

(55) Subpart 000 - Standards of Performance for 
Nonmetallic Mineral Processing Plants. 

f!h!t (56) Subpart PPP - Standard of Performance 
for Wool Fiberglass Insulation Manufacturing Plants. 

tMt (57) Appendix A - Reference Methods. 

(a) Method l - Sample and velocity traverses for 
stationary sources. 

(b) Method 2 - Determination of stack gas velocity 
and volumetric flow rate (type S pitot tube). 

(c) Method 2A - Direct measurement of gas volume 
through pipes and small ducts. 

(d) Method 2B - Determination of exhaust gas 
volume flow rate from gasoline vapor incinerators. 

(e) Method 3 - Gas analysis for carbon dioxide, 
oxygen, excess air, and dry molecular weight. 

(f) Method 3A - Determination of oxygen and 
carbon dioxide concentrations in emissions from 
stationary sources (instrumental analyzer procedure). 

W (g) Method 4 - Determination of moisture 
content in stack gases. 
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fgt (h) Method 5 - Determination of particulate 
emissions from stationary sources. 

fl>l- (i) Method 5A - Determination of particulate 
emissions from the asphalt processing and asphalt 
roofing industry. 

fit (j) Method 50 · Determination of particulate 
matter emissions from positive pressure fabric 
filters. 

{f)- (k) Method 5E - Determination of 
emissions from the wool fiberglass 
manufacturing industry. 

particulate 
insulation 

fl>l- (1) Method 6 - Determination of sulfur dioxide 
emissions from stationary sources. 

fit (m) Method 6A - Determination of sulfur 
dioxide, moisture, and carbon dioxide emissions 
from fossil fuel combustion sources. 

fm+ (n) Method 6B - Determination of sulfur 
dioxide and carbon dioxide daily average emissions 
from fossil fuel combustion sources. 

(o) Method 6C - Determination of sulfur dioxide 
emissions from stationary sources (instrumental 
analyzer procedure). 

w (p) Method 7 - Determination of nitrogen oxide 
emissions from stationary sources. 

w (q) Method 7A - Determination of nitrogen oxide 
emissions from stationary sources ion 
chromatographic method. 

f!>)- (r) Method 7B - Determination of nitrogen oxide 
emissions from stationary sources (ultraviolet 
spectrophotometry). 

~ (s) Method 7C - Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/colorimetric. 

~ (t) Method 70 - Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/ion chromatographic method. 

(u) Method 7E - Determination of nitrogen oxides 
emissions from stationary sources (instrumental 
analyzer procedure). 

w (v) Method 8 - Determination of sulfurtc acid 
mist and sulfur dioxide emissions from stationary 
sources. 

fit (w) Method 9 - Visual determination of the 
opacity of emissions from stationary sources. 

(x) Alternative Method 1 - Determination of the 
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opacity of emiSSIOns from stationary sources 
remotely by lidar. 

00 (y) Method 10 - Determination of carbon 
monoxide emissions from stationary sources. 

ffl (z) Meihod 11 - Determination of hydrogen 
sulfide content of fuel gas streams in petroleum 
refineries. 

~ (aa) Meihod 12 - Determination of inorganic 
lead emissions from stationary sources. 

00 (bb) Meihod 13A - Determination of total 
fluoride emissions from stationary sources - SPADNS 
zirconium lake meihod. 

{yt (cc) Method 13B - Determination of total 
fluoride emissions from stationary sources - specific 
ion electrode method. 

00 ( dd) Method 14 
emissions from potroom 
aluminum plants. 

Determination of fluoride 
roof monitors of primary 

~ (ee) Method 15 - Determinationof hydrogen 
sulfide, carbonyl sulfide, and carbon disulfide 
emissions from stationary sources. 

fl>l>l- (If) Method 16 - Semicontinuous determination 
of sulfur emissions from stationary sources. 

~ (gg) Method 16A - Determination of total 
reduced sulfur emissions from stationary sources 
(impinger technique). 

t<1<1t (hh) Meihod 17 - Determination of particulate 
emissions from stationary sources (in-stack filtration 
method). 

~ (ii) Meihod 18 - Measurement of gaseous 
organic compound emissions by gas chromatography. 

00 (jj) Meihod 19 - Determination of sulfur dioxide 
removal efficiency and particulate, sulfur dioxide 
and nitrogen oxides emtssion rates from electric 
utility steam generators. 

~ (kk) Method 20 
oxides, sulfur dioxide, 
stationary gas turbines. 

Determination of nitrogen 
and oxygen emissions from 

t1>1>t (II) Method 21 Determination of volatile 
organic compounds leaks. 

{lit (mm) Method 22 - Visual determination of 
fugitive emissions from material sources and smoke 
emissions from nares. 

{ff)- (nn) Method 24 - Determination of volatile 
matler content, water content, density, volume solids, 

and weight solide of surface coatings. 

flffil- (oo) Method 24A - Determination of volatiie 
matter content and density of printing inks and 
related coatings. 

{lit (pp) Method 25 - Determination of total gaseous 
nonmethane organic emissions as carbon. 

fmmt (qq) Method 25A - Determination of total 
gaseous organic concentration using a flame 
ionization analyzer. 

f!mt (rr) Method 25B - Determination of total 
gaseous organic concentration using a nondispersive 
infrared analyzer. 

~ (SS) Method 27 • 
tightness of gasoline 
pressure-vacuum test. 

Determination of vapor 
delivery tank using 

~ (58) Appendix B - Performance Specifications. 

(a) Performance Specification 1 - Specifications and 
test procedures for opacity continuous emission 
monitoring systems in stationary sources. 

(b) Performance Specification 2 - Specifications and 
test procedures lor sulfur dioxide and nitric oxides 
continuous emission monitoring systems in stationary 
sources. 

(c) Performance Specification 3 - Specifications and 
test procedures lor oxygen and carbon dioxide 
continuous emission monitoring systems in stationary 
sources. 

(d) Performance Specification 4 - Specifications and 
test procedures for carbon monoxide continuous 
emission monitoring systems in stationary sources. 

W (e) Performance Specification 5 - Specifications 
and test procedures lor TRS continuous emission 
monitoring systems in stationary sources. 

~ (59) Appendix C - Determination of Emission. 

d. 40 CFR Part 61 - National Emission Standards for 
Hazardous Air Pollutants. 

(I) Subpart A - General Provisons. 

(a) § 6!.01 - Applicability. 

(b) § 61.02 - Definitions. 

(c) § 60.12 - Compliance with standards and 
maintenance requirements. 

(d) § 60.13 - Emission tests and waiver of emission 
tests. 
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(e) § 60.14 ·Monitoring requirements. 

(f) § 60.15 • Modification. 

(2) Subpart C · National Emission Standard for 
Beryllium. 

(3) Subpart D · National Emission Standard for 
Beryllium Rocket Moior Firing. 

(4) Subpart E · National Emission Standard for 
Mercury. 

(5) Subpart F - National Emission Standard for 
Vinyl Chloride. 

(6) Subpart J 
Equipmenf Leaks 
Benzene. 

National Emission Standard for 
(Fugitive Emission Sources) of 

(7) Subpart M - National Emission Standard for 
Asbestos. 

(8) Subpart V - National Emission Standard for 
Equipment Leaks (Fugitive Emission Sources). 

(9) Appendix B - Test Methods. 

(a) Method 101 - Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants -
air streams. 

(b) Method lOlA · Determination of particulate and 
gaseous mercury emissions from sewage sludge 
incinerators. 

(c) Method 102 - Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants -
hydrogen streams. 

(d) Method 103 - Beryllium screening method. 

(e) Method 104 - Determination of beryllium 
emissions from stationary sources. 

(f) Method 105 - Determination of mercury in 
wastewater treatment plant sewage sludge. 

(g) Method I 06 - Determination of vinyl chloride 
from stationary sources. 

(h) Method 107 - Determination of vinyl chloride 
content of inprocess wastewater samples, and vinyl 
chloride content of polyvinyl chloride resin, slurry, 
wet cake, and latex samples. 

(i) Method 107A - Determination of vinyl chloride 
content of solvents, resin-solvent solution, polyvinyl 
chloride resin, resin slurry, wet resin, and latex 
samples. 

Vol. 3, Issue 23 

2697 

Proposed Regulations 

(10) Appendix C - Quality Assurance Procedures. 

(a) Procedure 1 - Determination of adequate 
chromatographic peak resolution. 

(b) Procedure 2 - Procedure for field auditing GC 
analysis. 

2. Copies may be obtained from: Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783-3238. 

B. U.S. Environmental Protection Agency. 

1. The documents specified below from the U.S. 
Environmental Protection Agency are incorporated 
herein by reference. 

a. Guideline on Air Quality Models (revised), 
EPA-450/2-78-027R, OAQPS No. 1.2-080, ~!a'Jemeer 
t9S4 July 1986 . 

e. Warl!beek far Cemparisan f» Aff Qi!ality MOOels; 
EPt. 169/2 78 928a, GAQPS Ne. ~ PB292219, 
AppeR<Iiees, EPh 189/2 78 9288, PB89 129198, GAQPS 
Ne. 1.2 997t., May -

e. b. Reich Test, Atmospheric Emissions from 
Sulfuric Acid Manufacturing Processes, Public Health 
Service Publication No. 999-AP-13, PB190235, 1965. 

2. Copies may be obtained from: U.S. Department of 
Commerce, National Technical Information Service, 
5285 Port Royal Road, Springfield, Virginia 22161; 
phone (703) 487-4650. 

C. U.S. government. 

1. The folloiwng document from the U.S. government 
IS incorporated herein by reference: Standard 
Industrial Classification Manual, 1972, as amended by 
the 1977 Supplement (U.S. Government Printing Office 
stock numbers 4101-006 and 003-005-00176-0, 
respectively). 

2. Copies may be obtained from: Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783-3238. 

D. American Society for Testing and Materials (ASTM). 

1. The documents specified below from the American 
Society for Testing and Materials are incorporated 
herein by reference. 

a. D323-82, "Test Method for Vapor Pressure of 
Petroleum Products (Reid Method)" from Section 5, 
Volume 05.01 of the 1985 Annual Book of ASTM 
Standards. 

b. D97-66 (reapproved 1978), "Test Method for Pour 
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Point of Petroleum Oils" from Section 5, Volume 
05.01 of the 1985 Annual Book of ASTM Standards. 

2. Copies may be otbained from: American Society for 
Testing Materials, 1916 Race Street, Philadelphia, 
Pennsylvania 19103; phone (215) 299-5400. 

E. American Petroleum Institute (API). 

1. The following document from the American 
Petroleum Institute is incorporated herein by 
reference: API Publication 2517, Evaporation Loss 
from External Floating Roof Tanks, Second Edition, 
February 1980. 

2. Copies may be obtained from: American Petroleum 
Institute, 2101 L Street, Northwest, Washington, D.C. 
20037; phone (202) 682-8000. 

F. American Conference of Governmental Industrial 
Hygienists (ACG!H). 

I. The following document from the ACGIH is 
incorporated herein by reference: ACGIH Handbook · 
Threshold Limit Values ® for Chemical Substances in 
the Work Environment Adopted by ACGIH with 
Intended Changes for 1985 1986 1986·1987 . 

2. Copies may be obtained from: ACGIH, 6500 
Glenway Avenue, Bullding D-7, Cincinnati, Ohio 45211; 
phone (513) 661·7881. 

G. National Fire Prevention Association (NFPA). 

1. The documents sepcified below from the National 
Fire Prevention Association are incorporated herein by 
reference. 

a. NFP A 385, Standard for Tank Vehicles for 
Flammable and Combustible Liquids, 1985 Edition. 

b. NFP A 30, Flammable and Combustible Liquids 
Code, 1984 Edition. 

c. NFPA 30A, Automotive and Marine Service 
Station Code, 1984 Edition. 

2. Copies may be obtained from the National Fire 
Prevention Association, Batterymarch Park, Quincy, 
Massachusetis 02269; phone (617) 770·3000. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Title of Regulation: VR 125·01·1. Procedural Rules for tbe 
Conduct of Hearings Before the Board and Its Hearing 
Olficers and the Adoption or Amendment of Regulations. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Public Hearing Date: November 19, 1987 · 10 a.m. 

(See calendar of Events section 
for additional information) 

Summary: 

The proposed amendment is to provide an adequate 
discovery process in Wine and Beer Franchise Act 
cases. The board may issue subpoenas for the 
production of documents, attendance of witnesses, 
requests for admissions, i'nterrogaton·es, depositions 
and other forms of discovery. 

These changes provide for discovery in Wine and · 
Beer Franchise cases as provided in changes to §§ 
4·118.11 and 4-118.31 of the Code of Virginia, at the 
1987 General Assembly. 

The proposed amendment parallels the Virginia 
Supreme Court Rules of Discovery. 

These provisions should have a minimal impact on 
the board in that most discovery proceedings will 
involve only the litigants and their council. 

VR 125·01-1. Procedural Rules !or the Conduct of Hearings 
Before the Board and Its Hearing Officers and the 
Adoption or Amendment of Regulations. 

PART Ill. 
WINE AND BEER FRANCHISE ACTS. 

§ 3.5. Discovery, prehearing procedures. 

A. Introduction. 

The rules in this section shall apply in all proceedings 
under the Beer and W1ize Franchise Acts, Chapters 2.1 
and 2.2 of Title 4 of the Code of Virginia. 

No provision of any of the rules in this section shall 
affect the practice of taking evidence at a hearing; but 
such practice including that of generally taking evidence 
ore tenus only at hearings before hearing officers; shall 
continue unaffected hereby. 

B. De/liz1Uons. 

The following words and terms, when used in this 
regulation, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Board,.. means the Virginia Alcoholic Beverage Control 
Board and the officers, agents and employees of the 
board, including the secretary and the hearing officer(s), 
unless otherwise specified or unless the context requires 
otherwise. 

"Manufacturer" means a winery or brewery, as those 
terms are defined in §§ 4·118.23 and 4·ll8.4, respectively, 
of the Code of Virginia. 
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"Person" means a wi'nery, brewery, importer or 
wholesaler, as well as those entities designated as 
"persons," within the meaning of§§ 4-118.23 and 4-JJ8.4 
of the Code of Virginia. 

"Secretary" means the Secretary of the Virginia 
Alcoholic Beverage Control Board. 

"Commencement" of proceedings under this Part Ill of 
VR 125.01-1 means (i) the date a complaint is referred in 
writing to the secretary of the board or (ii) the date that 
the board mails to the respondent(s) notice that 
reasonable cause exists to believe there has been a 
violation of either the Wine or Beer Franchise Acts, 
whichever may first occur. 

C. General provisions governing discovery. 

1. Discovery methods. Parties may obtain discovery 
by one or more of the following methods: depositions 
upon oral examination or written questions; written 
interrogaton'es; production of documents or things or 
pennission to enter upon land or other property, for 
inspection and other purposes; and requests for 
admission. Unless the board orders otherwise under 
paragraph 3 of this subsection or paragraph 1 of 
subsection P, the frequency of use of these methods is 
not limited. 

2. Scope of discovery. Unless otherwise limited by 
order of the board in accordance with this § 3.5, the 
scope of discovery is as follows: 

a. In general. Partles may obtain discovery 
regarding any matter, not privileged, which is 
relevant to the subject matter involved in the 
pending proceeding, whether it relates to the claim 
or defense of the party seeking discovery or to the 
claim or defense of any other party, including the 
existence, description, nature, custody, condition 
and location of any books, documents, or other 
tangible things and the identity and location of 
persons having knowledge of any discoverable 
matter. It is not ground for objection that the 
infonnation sought will be inadmissible at the 
hearing zf the information sought appears 
reasonably calculated to lead to the discovery of 
admissible evidence. 

b. Applicability. Discovery as provided under this § 
3.5 shall apply to all proceedings or hearings of 
Wine or Beer Franchise Act cases whl1e pending 
before hearing officers or arbitrators. Discovery 
under this section shall not be authorized during 
the course of appeals to the board, unless the board 
has first granted leave to proceed with additional 
discovery. 

c. Hearing preparation. Matenals. Subject to the 
provisions of paragraph 2 (d) of this subsection C, a 
party may obtain discovery oj documents and 
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tangible things otherwise discoverable under 
paragraph 2 (a) of this subsection C and prepared 
in anticipation of litigation or for the hearing by or 
for another party or by or for that other party's 
representative (including hi's attorney, consultant, or 
agent) only upon a showing that the party seeking 
discovery has substantial need of the materials in 
the preparation of his case and that he is unable 
without undue hardship to obtain the substantial 
equivalent of the materials by other means. In 
ordering discovery of such materials when the 
required showing has been made, the board shall 
protect against disclosure of the mental impressions, 
conclusions, opinions, or legal theories of an 
attorney or other representative of a party 
concerning the litigation. 

A party may obtain without the required showing a 
statement concerning the proceeding or its subject 
matter previously made by that party. For purposes 
of this paragraph, a statement previously made is 
(i) a written statement signed or otherwise adopted 
or approved by the person making it, or (ii) a 
stenographic, mechanical, electrical, or other 
recording, or a transcription thereof, which is a 
substantially verbatim recital of an oral statement 
by the person making it and contemporaneously 
recorded. 

d. Hearing Preparations. Experts. Costs. Discovery 
of facts known and opinions held by experts, 
otherwise discoverable under the provisions of 
paragraph 2 (a) of this subsection C and acquired 
or developed in anticipation of litigation or for the 
hearing, may be obtained only as follows: 

(I) (i) A party may through interrogatories require 
any other party to identify each person whom the 
other party expects to call as an expert witness at 
the hearing, to state the subject matter on which 
the expert is expected to testify, and to state the 
substance of the facts and opinions to which the 
expert is expected to testify and a summary of the 
grounds for each opinion; (ii) upon motion, the 
board may order further discovery by other means, 
subject to such restrictions as to scope and such 
provisions, pursuant to paragraph 2.d of this 
subsection C, concerning fees and expenses as the 
board may deem appropriate. 

(2) A party may discover facts known or opzmons 
held by an expert who has been retained or 
specially employed by another party in anticipation 
of litigation or preparation for the hearing and who 
is not expected to be called as a witness at the 
hearing, only upon a showing of exceptional 
circumstances under which it is impracticable for 
the party seeking discovery to obtain facts or 
opinions on the same subject by other means. 

(3) Unless manifest injustice would result, (i) the 
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board shall require that the party seeking discovery 
pay the expert a reasonable fee for time spent and 
his expenses incurred in responding to discovery 
under subparagraph d( l)(b) and d(2) of this 
subsection C; and (ii) with respect to discovery 
obtained under subdivision d( l)(b) of this subsection 
C the board may require, and with respect to 
discovery obtained under subsection d(2) of this 
subsection C the board sha II require the party 
seeking discovery to pay the other party a fair 
portion of the fees and expenses reasonably 
incurred by the latter party in obtaining facts and 
opinions from the expert. 

3. Protective orders. Upon motion by a party or by 
the person from whom discovery is sought, and for 
good cause shown, the board may make any order 
which justice requires to protect a party or person 
from annoyance, embarrassment, oppression, or undue 
burden or expense, including one or more of the 
following: (i) that the discovery not be had; (ii) that 
the discovery may be had only on specified terms and 
conditions, including a designation of the time or 
place; (iii) that the discovery may be had only by a 
method of discovery other than that selected by the 
party seeking discovery; (iv) that certain matters not 
be inquired into, or that the scope of the discovery be 
limited to certain matters; (v) that discovery be 
conducted with no one present except persons 
designated by the board; (vi) that a deposition after 
being sealed be opened only by order of the board; 
(vii) that a trade secret or other confidential research, 
development, or commercial infonnation not be 
disclosed or be disclosed only in a designated way; 
(viii) that the parties simultaneously file specified 
document or information enclosed in sealed envelopes 
to be opened as directed by the board. 

if the motion for a protective order is denied in 
whole or in part, the board may, on such terms and 
conditions as are just, order that any party or person 
provide or permit diScovery. The provisions of 
paragraph l.d of subsection M apply to the award of 
expenses incurred in relation to the motion. 

4. Sequence and timing of discovery. Unless the board 
upon motion, or pursuant to subsecton N of this 
section, for the convenience of parties and witnesses 
and in the interests of justice, orders otherwise, 
methods of discovery may be used in any sequence 
and the fact that a party is conducting discovery, 
whether by deposition or otherwise, shall not operate 
to delay any other party's discovery. 

5. Supplementation of responses. A party who has 
responded to a request for discovery with a response 
that was complete when made is under no duty to 
supplement his response to include information 
thereafter acquired except as follows: 

a. A party is under a duty seasonably to 

supplement his response with respect to any 
question directly addressed to (i) the identtty and 
location of persons having knowledge of 
discoverable matters> and (ii) the identity of each 
person expected to be called as an expert witness 
at a hearing, the subject matter on which he is 
expected to testify, and the substance of his 
testimony. 

b. A party is under a duty seasonably to amend a 
pnOr response if he obtains infonnation upon the 
basis of which (i) he knows that the response was 
incorrect when made, or (ii) he knows that the 
response though correct when made is no longer 
true and the circumstances are such that a failure 
to amend the response is in substance a knowing 
concealment. 

c. A duty to supplement responses may be imposed 
by order of the board, agreement of the parties, or 
at any time prior to the hearing through new 
requests for supplementation of prior responses. 

6. Service under this part. Except for the service of 
the notice required under D.l.b of this § 3.5, any 
notice or document required or permitted to be 
served under this § 3.5 by one party upon another 
shall be served as provided in Rule 1:12 of the Rules 
of the Supreme Court of Virginia. Any notice or 
document required or permitted to be served under 
this § 3.5 by the board upon one or more parties 
shall be served as provided in §§ 1.7, 1.14, 2.5 or 2.9 
of Parts l and I/ of VR 125-o 1-1. 

7. Filing. Any request for discovery under this § 3.5 
and the responses thereto, if any, shall be filed with 
the secretary of the board except as otherwise herein 
provided. 

D. Depositions before proceeding or pending appeal 

1. Before proceeding. 

a. Petition. A person who desires to perpetuate his 
own testimony or that of another person regardi'ng 
any matter that may be cognizable before the 
board under this section may file a verified petition 
before the board. The petition shall be entitled in 
the name of the petitioner and shall show: (i) that 
the petitioner expects to be a party to a proceeding 
under Part lll of these regulations but is presently 
unable to bring it or cause it to be brough~· (ii) the 
subject matter of the expected action and his 
interest therein; (iii) the facts which he desires to 
establish by the proposed testimony and his reasons 
for desiring to perpetuate it; (iv) the names or a 
description of the persons he expects will be 
adverse parties and their addresses so far as 
known; and (v) the names and addresses of the 
persons to be examined and the substance of the 
testimony which he expects to elicit from each, and 
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shall ask for an order authorizing the petitioner to 
take the depositions of the persons to be examined 
named in the petition, for the purpose of 
perpetuating their testimony. 

b. Notice and service. The petitioner shall thereafter 
serve a notice upon each person named in the 
petition as an expected adverse party, together 
with a copy of the petition, stating that the 
petitioner will apply to the board, at a time and 
place named therein, for the order described in the 
petition, At least 21 days before the date of hearing 
the notice shall be served in the manner provided 
in § 1.14 or 2.9 of Parts I and Jl of VR 125-{)1-1; 
but if such service cannot with due diligence be 
made upon any expected adverse party named in 
the petition, the board may make such order as is 
just for service by publication or otherwise. 

c. Order and examination. If the board is satisfied 
that the perpetuation of the testimony may prevent 
a failure or delay of justice, it shall make an order 
designating or describing the persons whose 
depositions may be taken and specifying the subject 
matter of the examination and whether the 
depositions shall be taken upon oral examination or 
wn"tten interrogaton·es. The depositions may then be 
taken in accordance with § 3.5. The attendance of 
witnesses may be compelled by subpoena, and the 
board may make orders of the characters provided 
for by subsection K of this § 3.5. 

d. Cost. The cost of such depositions shall be paid 
by the petitioner, except that the other parties in 
interest who produce witnesses on their behalf or 
who make use of witnesses produced by others 
shall pay their proportionate part of the cost of the 
transcribed testimony and evidence taken or given 
on behalf of each of such parties. 

e. Filing. The depositions shall be certified as 
prescribed in subsection G of this § 3.5 and then 
returned to and filed by the secretary. 

f. Use of deposition. If a deposition to perpetuate 
testimony is taken under these proviSions or if, 
although not so taken, it would be admissible in 
evidence in the courts of the state in which it is 
taken, it may be used i'n any proceeding i'nvolving 
the same subject matter subsequently brought 
before the board pursuant to Part Ill of these 
regulations i'n accordance with the provisions of 
subsection C of§ 3.5. 

2. Pending appeal. If an appeal has been taken from 
a ruling of the board or before the taking of an 
appeal if any time therefor has not expired and for 
good cause shown, the board may allow the taking of 
depositions of witnesses to perpetuate their testimony 
for use in the event of further proceedings. In such 
case the party who desires to perpetuate the 
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testimony may make a motion before the board for 
leave to take the depositions, upon the same notice 
and service thereof as if the proceeding was pending 
therein. The motion shall show (i) the names and 
addresses of persons to be exami'ned and the 
substance of the testimony which he expects to elicit 
from each; and (ii) the reasons for perpetuating their 
testimony. If the board finds that the perpetuation of 
the testimony is proper to avoid a failure or delay of 
justice, it may make orders of the character provided 
for by subsection K of § 3.5 and thereupon the 
depositions may be taken and used in the same 
manner and under the same conditions as are 
prescribed in this § 3.5 for depositions taken in 
pending actions. 

3. Perpetuation of testimony. This subsection D 
provides the exclusive procedure to perpetuate 
testimony before the board. 

E. Persons before whom depositions may be taken. 

1. Within this Commonwealth. Within this 
Commonwealth depositions under this § 3.5 may be 
taken before any person authorized by law to 
administer oaths, and if certified by his hand may be 
received without proof of the signature to such 
certificate. 

2. Within the United States. In any other state of the 
United States or within any territory or insular 
possession subject to the dominion of the United 
States, depositions under this § 3.5 may be taken 
before any officer authorized to take depositions in 
the jurisdiction wherei'n the witness may be, or before 
any commissioner appointed by the Governor of this 
Commonwealth. 

3. No commission necessary. No commzsszon by the 
Governor of this Commonwealth shall be necessary to 
take a deposition under this § 3.5 whether within or 
without this Commonwealth. 

4. In foreign countries. In a forei'gn state or country 
depositions under this § 3.5 shall be taken (i) before 
any American minister plenipotentiary, charge 
d'affaires, secretary of embassy or legation, consul 
general, consul, vice-consul, or commercial agent of 
the United States in a foreign country, or any other 
representative of the United States therein, including 
commissioned officers of the anned services of the 
United States, or (ii) before the mayor, or other 
magistrate of any city, town or corporation in such 
country, or any notary therein. 

5. Certificate when deposition taken outside 
Commonwealth. Any person before whom a deposition 
under this § 3.5 is taken outside this Commonwealth 
shall certify the same with his official seal annexed,· 
and, zf he have none, the genuineness of his signature 
shall be authenticated by some officer of the same 
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state or country, under his official seal, except that 
no seal shall be required of a commissioned officer of 
the armed services of the United States, but his 
signature shall be authenticated by the commanding 
officer of the military installation or ship to which he 
is assigned. 

F. Stipluations regarding discovery. 

Unless the board orders otherwise, the parties may by 
written stipulation (i) provide that depositions may be 
taken before any person, at any time or place, upon any 
notice, and in any manner and when so taken may be 
used like other depositions and (ii) modify the procedures 
provided by these rules for other methods of discovery. 
Such stipulations shall be filed with the deposition. 

G. Depositions upon oral examination. 

I. When depositions may be taken. Twenty-one days 
after commencement of the proceeding, any party 
may take the testimony of any person, including a 
party, by deposition upon oral examination. The 
attendance of witnesses may be compelled by 
subpoena. The deposition of a person confined in 
prison may be taken only by leave of the board upon 
such terms as the board prescribes, subject to any 
authorization and limitations that may be imposed by 
any court within the Commonwealth. 

2. Notice of examination. General requirements; 
special notice; nonstenographic recording; production 
of documents and things; deposition of organization. 

a. A party desiring to take the deposition of any 
person upon oral examination shall give reasonable 
notice in writing to every other party to the 
proceeding. The notice shall state the time and 
place for taking the deposition and the name and 
address of each person to be examined, if known, 
and, if the name is not known, a general 
description sufficient to identify him or the 
particular class or group to which he belongs. If a 
subpoena duces tecum i's to be served on the 
person to be examined, the designation of the 
materials to be produced as set forth in the 
subpoena shall be attached to or included in the 
notice. 

b. (Reserved) 

c. The board may for cause shown enlarge or 
shorten the time for taking the deposition. 

d. (Reserved) 

e. Tlze notice to a party deponent may be 
accompanied by a request made in compliance with 
subsection K of this § 3.5 for the production of 
documents and tangible things at the taking of the 
deposition. The procedure of subsection K of this § 

3.5 shall apply to the request. 

f A party may in his notice name as the deponent 
a public or private corporation or a partnership or 
association or governmental agency and designate 
with reasonable particularity the matters on which 
examination is requested. The organization so 
named shall designate one or more officers, 
directors, or managi'ng agents, or other persons who 
consent to testify on its behalf, and may set forth, 
for each person designated, the matters on which 
he will testify. The persons so designated shall 
testify as to matters known or reasonably available 
to the organization. This paragraph 2.f does not 
preclude taking a deposition by any other procedure 
authorized in this § 3.5. 

g. The parties may stipulate in writing or the board 
may on motion order that a deposition be taken by 
telephone. A deposition taken by telephone shall be 
taken before an appropriate officer in the locality 
where the deponent is present to answer questions 
propounded to him. 

3. Examination and cross-examination; record of 
examination; oath; objections. Examination and 
cross-examination of witnesses may proceed as 
permitted at the hearing. The officer before whom the 
deposition is to be taken shall put the witness on 
oath and shall personally, or by someone acting under 
his direction and in his- presence, record the testimony 
of the witness. The testimony shall be taken 
stenographically or recorded by any other means 
authorized by this § 3.5. If requested by one of the 
parties, the testimony shall be transcribed. 

All objections made at time of the examination to the 
qualifications of the officer taking the deposition, or 
to the manner of taking it, or to the evidence 
presented, or to the conduct of any party, and any 
other objection to the proceedings, shall be noted by 
the officer upon the deposition. Evidence objected to 
shall be taken subject to the objections. In lieu of 
participating in the oral examinations. parties may 
serve written questions in a sealed envelope on the 
party taking the deposition and he shall transmit 
them to the officer, who shall propound them to the 
witness and record the answers verbatim. 

4. Motion to terminate or limit examination. At any 
time during the taking of the deposition, on motion of 
a party or of the deponent and upon a showing that 
the examination is being conducted in bad faith or in 
such manner as unreasonably to annoy, embarrass~ or 
oppress the deponent or party, the board may order 
the officer conducting the examination to cease 
forthwith from taking the deposition, or may limit the 
scope and manner of the taking of the deposition as 
provided in subsection C.3 of § 3.5. If the order made 
tenni'nates the examination, it shall be resumed 
thereafter only upon the order of the board. Upon 
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demand of the objecting party or deponent, the taking 
of the deposition shall be suspended for the time 
necessary to make a motion for an order. The 
provisions of subsection 0.1.d apply to the award of 
expenses incun·ed in relation to the motion. 

5. Submission to witness; changes; signing. When the 
testimony is fully transcribed, the deposition shall be 
submttted to the witness for examination and shall be 
read to or by him, unless such examination and 
reading are waived by the witness and by the parties. 
Any changes in forms or substance which the witness 
desires to make shall be entered upon the deposition 
by the officer with a statement of the reasons given 
by the witness for making them. The deposition shall 
then be signed by the witness, unless the parties by 
stipulation waive the signing or the witness i's ill or 
cannot be found or refuses to sign. If the deposition 
is not signed by the witness within 21 days of its 
submission to him, the officer shall sign it and state 
on the record the fact of the waiver or of the t1/ness 
or absence of the witness or the fact of the refusal to 
sign together with the reason, if any, given therefor; 
and the deposition may then be used as fully as 
though signed unless on a motion to suppress under 
subsection J.4.d of this § 3.5 the board holds that the 
reasons given for the refusal to sign require rejection 
of the deposition in whole or in part. 

6. Certification and filing by officer; exhibits; copies; 
notice of filing. 

a. The officer shall certify on the deposition that 
the witness was duly sworn by him and that the 
deposition is a true record of the testimony given 
by the witness. He shall then lodge it with the 
attorney for the party who initiated the taking of 
the deposition, notifying the secretary of the board 
and all parties of such action. Depositions taken 
pursuant to this subsection G or subsection H shall 
not be filed with the secretary until the board so 
directs, either on its own initiative or upon the 
request of any party prior to or during the hearing. 

Documents and things produced for inspection 
dunng the examination of the wtlness, shall, upon 
the request of a party, be marked for identification 
and annexed to and returned with the deposition, 
and may be inspected and copied by any party, 
except that (i) the person producing the materials 
may substitute copies to be marked for 
identification, if he affords to all parties fair 
opportunity to verify the copies by comparison with 
the originals, and (ii) if the person producing the 
materials requests their return, the officer shall 
mark them, give each party an opportunity to 
inspect and copy them, and return them to the 
person producing them, and the materials may then 
be used in the same manner as if annexed to and 
returned with the deposition. Any party may move 
for an order that the original be annexed to and 
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returned with the deposition to the board, pending 
final disposition of the case. 

b. Upon payment of reasonable charges therefor, 
the officer shall furnish a copy of the deposition to 
any party or to the deponent. 

c. The party taking the deposition shall give prompt 
notice of its ftling to all other parties. 

7. Failure to attend or to serve subpoena; expenses. 

a. If the party giving the notice of the taking of a 
deposition fails to attend and proceed therewith and 
another party attends in person or by attorney 
pursuant to the notice, the board may order the 
party giving the notice to pay to such other party 
the reasonable expenses incurred by him and his 
attorney in attending, including reasonable 
attorney's fees. 

b. If the party giving the notice of the taking of a 
deposition of a witness faz1s to serve a subpoena 
upon him and the witness because of such failure 
does not attend, and if another party attends in 
person or by attorney because he expects the 
deposition of that witness to be taken, the board 
may order the party giving the notice to pay to 
such other party the reasonable expenses incurred 
by him and his attorney in attending, including 
reasonable attorney's fees. 

H. Deposition upon written questions. 

1. Serving questions; notice. Twenty-one days after 
commencement of the proceeding, any party may take 
the testimony of any person, including a party, by 
deposition upon written questions. The attendance of 
witnesses may be compelled by the use of subpoena. 
The deposition of a person confined in prison may be 
taken only by leave of the board upon such terms as 
the board prescribes subject to any authorization and 
limitations that may be required or imposed by any 
court within the Commonwealth. 

A party desiring to take the deposition upon wnUen 
questions shall serve them upon every other party 
with a notice stating that (i) the name and address of 
the person who is to answer them, if known, and if 
the name is not known, a general description 
sufficient to identify him or the particular class or 
group to which he belongs, and (ii) the name or 
descriptive title and address of the officer before 
whom the deposition is to be taken. A deposition 
upon written questions may be taken of a public or 
private corporation or a partnership or association or 
governmental agency in accordance with the 
provisions of subsection G.2.f of § 3.5. 

Within 21 days after the notice and written questions 
are served, a party may serve cross questions upon 
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all other parties. Within 10 days after being served 
with cross questions, a party may serve redirect 
questions upon all other parties. Within 10 days after 
being served with redirect questions, a party may 
serve recross questions upon all other parti'es. The 
board may for cause shown enlarge or shorten the 
time. 

2. Officer to take responses and prepare record. A 
copy of the notice and copies of aU questions served 
shall be delivered by the party taking the deposition 
to the officer designated in the notice, who shall 
proceed promptly, in the manner provided by 
paragraphs 3, 4 and 5 of subsection G of § 3.5, to 
take the testimony of the witness in response to the 
questions and to prepare, certify, and file or mail the 
deposition, attaching thereto the copy of the notice 
and the questions received by him. 

3. Notice of filing. When the deposition is filed, the 
party taking it shall promptly give notice thereof to 
all other parties. 

I. Limitation of depositions. 

No party shall take the deposition of more than five 
witnesses for any purpose without leave of the board for 
good cause shown. 

J. Use of depositions in proceedings under the Beer and 
Wine Franchise Acts. 

I. Use of depositions. At the hearing or upon the 
hearing of a motion, so far as admissible under the 
rules of evidence applied as though the witness were 
then present and testifying, may be used against any 
party who was present or represented at the taking 
of the deposition or who had reasonable notice 
thereof, in accordance with any of the following 
provisions. 

a. (Reserved) 

b. Any deposition may be used by any party for 
the purpose of contradicting or impeaching the 
testimony of deponent as a witness. 

c. The deposition of a party or of anyone who at 
the time of taking the deposition was an officer, 
director, or managing agent, or a person designated 
under paragraph 2.f of subsection G or paragraph I 
of subsection H of this § 3.5 to testify on behalf of 
a public or private corporation, partnershiP or 
association or governmental agency which is a 
party may be used by an adverse party for any 
purpose. 

d. The deposition of a witness, whether or not a 
party, may be used by any party for any purpose if 
the board finds: (i) that the witness is dead; or (ii) 
that the witness is at a greater distance than 100 

miles from the place of hearing, or is out of this 
Commonwealth, unless it appears that the absence 
of the witness was procured by the party offering 
the deposition; or (iii) that the witness is unable to 
attend or testify because of age, illness, infirmity, or 
imprisonment; or (iv) that the party offering the 
deposition has been unable to procure the 
attendance of the witness by subpoena; or (v) that 
the witness is a judge, or is in any public office or 
service the duties of which prevent his attending 
hearings before the board provided, however, that if 
the deponent is subject to the jurisdiction of the 
board, the board may, upon a showing of good 
cause or sua sponte, order him to attend and to 
testify ore tenus; or (vi) upon application and 
notiCe, that such exceptional circumstances exist as 
to make it desirable, in the interest of justice and 
with due regard to the importance of presenting the 
testimony of witnesses orally, to allow the 
deposition to be used. 

e. If only part of a deposition is offered in evidence 
by a party, an adverse party may require him to 
introduce any other part which ought in fairness to 
be considered with the part introduced, and any 
party may introduce any other parts. 

f. No deposition shall be read in any proceeding 
against a person under a disability unless it be 
taken in the presence of the guardian ad litem 
appointed or attorney serving pursuant to § 8.01-9, 
or upon questions agreed on by the guardian or 
attorney before the taking. 

g. In any proceeding, the fact that a deposition has 
not been offered in evidence prior to an 
interlocutory decree or order shall not prevent its 
thereafter being so offered except as to matters 
ruled upon in such interlocutory decree or order, 
provided, however, that such deposition may be 
read as to matters ruled upon in such interlocutory 
decree order if the principles applicable to 
after-discovered evidence would permit its 
introduction. 

Substitution of parties does not affect the right to 
use depositions previously taken; and when there 
are pending before the board several proceedings 
between the same parties, depending upon the same 
facts, or involving the same matter of controversy, 
in whole or in part, a deposition taken in one of 
such proceedings, upon notice to the same party or 
parties, may be read in all, so far as it is 
applicable and relevant to the issue; and, when an 
action in any court of the United States or of this 
or any other state has been dismissed and a 
proceeding before the board involving the same 
subject matter is afterward brought between the 
same parties or their representatives or successors 
in interest, all depositions lawfully taken and duly 
filed in the one action may be used in a proceeding 
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before the board as if originally taken therefor. 

2. Objections to admissibility. Subject to the 
provisions of paragraph 4.c of subsection J of § 3.5, 
objection may be made at the hearing to receive in 
evidence any deposition or part thereof for any 
reason which would require the exclusion of the 
evidence zf the witnesses were then present and 
testifying. 

3. Effect of taking or using depositions. A party does 
not make a person his own witness for any purpose 
by taking his deposition. The introduction in evidence 
of the deposition or any part thereof for any purpose 
other than that of contradicting or impeaching the 
deponent makes the deponent the witness of the 
party introducing the deposition, but this shall not 
apply to the use by an adverse party of a deposition 
under paragraph i.e of this subsection J. At the 
hearing any party may rebut any relevant evidence 
contained in a deposition whether introduced by him 
or by any other party. 

4. Effect of errors and irregularities in depositions. 

a. As to notice. All errors and irregularities in the 
notice for taking a deposition are waived unless 
written objection is promptly served upon the party 
giving the notice. 

b. As to disqualification of officer. Objection to 
taking a deposition because of disqualification of 
the officer before whom it is to be taken is waived 
unless made before the taking of the deposition 
begins or as soon thereafter as the disqualification 
becomes known or could be discovered with 
reasonable diligence. 

c. As to taking of deposition. 

( 1) Objections to the competency of a witness or to 
the competency, relevancy, or materiality of 
testimony are not waived by failure to make them 
before or during the taking of the deposition, unless 
the ground of the objection is one which might 
have been obviated or removed if presented at that 
time. 

(2) Errors and irregularities occurring at the oral 
examination in the manner of taking the deposition, 
in the form of the questions and answers, in the 
oath or affirmation, or in the conduct of parties, 
and errors of any kind which might be obviated, 
removed, or cured if promptly presented, are 
waived unless seasonable objection thereto is made 
at the taking of the deposition. 

(3) Objections to the form of written questions 
submitted under subsection H of § 3.5 are waived 
unless served in writing upon the party 
propounding them within the time allowed for 
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serving the succeeding cross or other questions and 
within five days after service of the last questions 
authorized. 

d. As to completion and return of deposition. Errors 
and irregulan'ties in the manner in which the 
testimony is transcribed or the deposition is 
prepared, signed, certified, sealed, endorsed, 
transmitted, filed or otherwise dealt with by the 
officer under subsections G and H of § 3.5 are 
waived unless a motion to suppress the deposition 
or some part thereof is made with reasonable 
promptness after such defect is, or with due 
dzligence might have been, ascertained. 

5. (Reserved) 

6. Record. Depositions shall become a part of the 
record only to the extent that they are offered in 
evidence. 

K. Audio-visual depositions. 

1. When depositions may be taken by audio-visual 
means. Any depositions permitted under these rules 
may be taken by audio-visual means as authonzed by 
and when taken in compliance with law. 

2. Use of clock. Every audio-visual deposition shall be 
timed by means of a timing device, which shall 
record hours, minutes and seconds which shall appear 
in the picture at all times during the taking of the 
deposition. 

3. Editing. No audio-visual deposition shall be edited 
except pursuant to a stipulation of the parties or 
pursuant to order of the board and only as and to 
the extent directed in such order. 

4. Written transcript. If an appeal is taken in the 
case, the appellant shall cause to be prepared and 
filed with the secretary a written transcript of that 
portion of an audio-visual deposition made a part of 
the record at the hearing to the extent germane to 
an issue on appeal. The appellee may designate 
additional portions to be so prepared by the appellant 
and filed. 

5. Use. An audio-visual deposition may be used only 
as provided in subsection K of § 3.5. 

6. Submission, etc. The provisions of Rule 5(e) shall 
not apply to an audio-visual deposition. The other 
provisions of subsection G of § 3.5 shall be applicable 
to the extent practicable. 

L. Interrogatories to parties. 

1. Availability; procedures for use. Upon the 
commencement of any proceedings under this Part Ill, 
any party may serve upon any other party written 
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interrogatories to be answered by the party served or, 
if the party served is a public or private corporation 
or a partnership or association or governmental 
agency, by any officer or agent, who shall furnish 
such information as is available to the party. 

2. Fonn. The party serving the interrogatories shall 
leave sufficient space between each interrogatory so 
as to permit the party answenng the interrogatones 
to make a photocopy of the interrogatories and to 
insert the answers between each interrogatory. The 
party answering the interrogatories shall use a 
photocopy to insert answers and shall precede the 
answer with the word "Answer." In the event the 
space which is left to fully answer any interrogatory 
is insufficient, the party answering shall insert the 
words, "see supplemental sheet" and shall proceed to 
answer the interrogatory fully on a sheet of paper 
containing the heading "Supplemental Sheet" and 
identify the answers by reference to the number of 
interrogatory. The party answering the interrogatories 
shall prepare a separate sheet containing the 
necessary oath to the answers, which shall be 
attached to the answers filed with the court to the 
copies sent to all parties and shall contain a 
certificate of service. 

3. Filing. The interrogatories and answers and 
objections thereto shall not be filed in the office of 
the secretary unless the board directs their filing on 
its own initiative or upon the request of any party 
prior to or during the hearing. For the purpose of 
any consideration of the sufficiency of any answer or 
any other question concerning the interrogatories, 
answers or obj'ections, copies of those documents shall 
be made available to the board by counsel. 

4. Answers. Each interrogatory shaU be answered 
separately and fully in writing under oath, unless it is 
objected to, in which event the reasons for objection 
shall be stated in lieu of an answer. The answers are 
to be signed by the person making them, and the 
objections signed by the attorney making them. The 
party upon whom the interrogatories have been 
served shall serve a copy of the answers, and 
objections tf any, within 21 days after the service of 
the interrogatories. The board may allow a shorter or 
longer time. The party submitting the interrogatories 
may move for an order under paragraph I of 
subsection 0 with respect to any objection to or other 
failure to answer an interrogatory. 

5. Scope; use. Interrogatories may relate to any 
matters which can be inquired into under paragraph 
2 of subsection C, and the answers may be used to 
the extent permitted by the rules of evidence. Only 
such interrogatories and the answers thereto as are 
offered in evidence shall become a part of the record. 

An interrogatory otherwise proper i's not necessan1y 
objectionable merely because an answer to the 

interrogatory involves an opzmon or contention that 
relates to fact or the application of law to fact, but 
the board may order that such an interrogatory need 
not be answered until after designated discovery has 
been completed or until a prehearing conference or 
other later time. 

6. Option to produce business records. Where the 
answer to an interrogatory may be den·ved or 
ascertained from the business records of the party 
upon whom the interrogatory has been served or 
from an examination, audit or inspection of such 
business records, or from a compilation, abstract or 
summary based thereon, and the burden of deriving 
or ascertaining the answer is substantially the same 
for the party serving the interrogatory as for the 
party selVed~ it is a sufficient answer to such 
interrogatory to specify the records from which the 
anwser may be derived or ascertained and to afford 
to the party serving the interrogatory reasonable 
opportunity to examine, audit or inspect such records 
and to make copies, compilations, abstracts or 
summaries. 

7. Limitation on interrogatories. No party shall serve 
upon any other party, at any one time or 
cumulatively, more than 30 written interrogaton'es, 
including all parts and subparts without leave of the 
board for good cause shown. 

M. Production of documents and things and entry on 
land for inspection and other purposes; production at the 
hearing. 

1. Scope. Any party may serve on any other party a 
request (i) to produce and pennit the party making 
the request, or someone acting on his behalf, to 
inspect and copy, any designated documents 
(including writings, drawings, graphs, charts, 
photographs, phono-records, and other data 
compilations from which infonnation can be obtained, 
translated, if necessary, by the respondent through 
detection devices into reasonably usable form), or to 
inspect and copy, any tangible things which constitute 
or contain matters within the scope of paragraph 2 of 
subsection C and which are in the possession, 
custody, or control of the party upon whom the 
request is served,· or (ii) to produce any such 
documents to the board at the time of the hearing; or 
(iii) to permit entry upon designated land or other 
property in the possession or control of the party 
upon whom the request is served for the purpose of 
inspection, surveying, and photographing the property 
or any designated ob]'ect or operation thereon, within 
the scope of paragraph 2 of subsection C of § 3.5. 

2. Procedure. The request may, without leave of the 
board, except as provided in paragraph 4 of this 
subsection M, be served after commencement of the 
proceeding. The request shall set forth the items to be 
inspected either by individual item or by category, 
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and describe each item and category with reasonable 
particularity. The request shall specify a reasonable 
time, place, period and manner of making the 
inspection and performing the related acts. 

The party upon whom the request is served shall 
serve a written response within 21 days after the 
service of the request. The board may allow a shorter 
or longer time. The response shall state, with respect 
to each item or category, that inspection and related 
activities will be permitted as requested, unless the 
request is objected to, in which event the reasons for 
objection shall be stated. If objection is made to part 
of an item or category, the part shall be specified. 
The party submitting the request may move for an 
order under paragraph I of subsection 0 with respect 
to any objection to or other failure to respond to the 
request or any part thereof, or any failure to permit 
inspection as requested. 

3. Production by a person not a party. Upon written 
request therefor filed with the secretary by counsel of 
record for any party or by a party having no counsel 
in any pending case, with a certificate that a copy 
thereof has been mailed or delivered to counsel of 
record and to parties having no counsel, the secretary 
shall, subject to paragraph 4 of this subsection, issue 
a person not a party therein a subpoena which shall 
command the person to whom it is directed, or 
someone acting on his behalf, to produce the 
documents and tangible things (including writings, 
drawings, graphs, charts, photographs, phono-records, 
and other data compilations from which information 
can be obtained, translated, if necessary, by the 
respondent through detection devices into reasonably 
usable form) designated and described in said request, 
and to permit the party filing such request, or 
someone acting in his behalf, to inspect and copy any 
tangible things which constitute or contain matters 
within the scope of paragraph 2 of subsection C 
which are in the possession, custody or control of 
such person to whom the subpoena is directed, at a 
time and place and for the period specified in the 
subpoena; but, the board, upon written motion 
promptly made by the person so required to produce, 
or by the party against whom such production is 
sought, may (i) quash or modify the subpoena if it is 
unreasonable and oppressive or (ii) condition denial of 
the motion to quash or modify upon the advancement 
by the party in whose behalf the subpoena is issued 
of the reasonable cost of producing the documents 
and tangible things so designated and described. 

Documents subpoenaed pursuant to this paragraph 3 
of subsection M shall be returnable only to the office 
of the secretary unless counsel of record agree in 
writing filed with the secretary as to a reasonable 
alternative place for such return. Upon request of any 
party in interest, or his attorney, the secretary shall 
permit the withdrawal of such documents by such 
party or his attorney for such reasonable period of 

Vol. 3, Issue 23 

2707 

Proposed Regulations 

time as will permit his inspection, photocopying, or 
copying thereof. 

4. Certain officials. No request to produce made 
pursuant to paragraph 2 of this subsection M, above, 
shall be served, and no subpoena provided for in 
paragraph 3 of this subsection M, above, shall issue, 
until prior order of the board is obtained when the 
party upon whom the request is to be served or the 
person to whom the subpoena is to be directed is the 
Governor, Lieutenant Governor, or Attorney General 
of this Commonwealth, or a judge of any court 
thereof,· the President or Vice President of the United 
States; any member of the President's Cabinet; any 
ambassador or consul,· or any military officer on 
active duty holding the rank of admiral or general. 

5. Proceedings on failure or refusal to comply. If a 
party fails or refuses to obey an order made under 
paragraph 2 of this subsection M, the board may 
proceed as provided by subsection 0. 

6. Filing. Requests to a party pursuant to paragraphs 
1 and 2 of subsection M shall not be filed in the 
office of the secretary unless requested in a particular 
case by the board or by any party prior to or during 
the hearing. 

N. Requests for admission. 

I. Request for admission. Upon commencement of any 
proceedings under this Part III, a party may serve 
upon any other party a written request for the 
admission, for purposes of the pending proceeding 
only, of the truth of any matters within the scope of 
paragraph 2 of subsection C set forth in the request 
that relate to statements or opinions of fact or of the 
application of law to fact, including the genuineness 
of any documents described in the request. Copies of 
documents shall be served with the request unless 
they have been or are otherwise furnished or made 
available for inspection and copying. 

Each matter of which an admission is requested shall 
be separately set forth. The matter is admitted unless, 
within 2I days after service of the request, or within 
such shorter or longer time as the board may allow, 
the party to whom the request is directed serves 
upon the party requesting the admission a written 
answer or objection addressed to the matter, signed 
by the party or by his attorney. If objection is made, 
the reasons therefor shall be stated. The answer shall 
specifically deny the matter or set forth in detail the 
reasons why the answering party cannot truthfully 
admit or deny the matter. A denial shall fairly meet 
the substance of the requested admission, and when 
good faith requires that a party qualify his answer or 
deny only a part of the matter of which an admission 
is requested, he shall specify so much of it as is true 
and qualify or deny the remainder. An answering 
party may not give lack of information or knowledge 
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as a reason for failure to admit or deny unless he 
states that he has made reasonable inquiry and that 
the information known or readily obtainable by him is 
insufficient to enable him to admit or deny. A party 
who considers that a matter of which an admission 
has been requested presents a genuine issue for 
hearing may not, on that ground alone, object to the 
request; he may, subject to the provisions of 
paragraph 3 of subsection 0, deny the matter or set 
forth reasons why he cannot admit or deny it. 

The party who has requested the admissions may 
move to determine the sufficiency of the answers or 
objections. Unless the board determines that an 
objection is justified, it shall order that an answer be 
served. If the board determines that an answer does 
not comply with the requirements of this subsection 
N, it may order either that the matter is admitted or 
that an amended answer be served. The board may, 
in lieu of these orders, determine that final disposition 
of the request be made at a prehearing conference or 
at a designated time prior to the hearing. The 
provisions of paragraph l.d of subsection 0 apply to 
the award of expenses incurred in relation to the 
motion. 

2. Effect of admission. Any matter admitted under 
this rule is conclusively established unless the board 
on motion permits withdrawal or amendment of the 
admission. Subject to the provisions of subsection P 
governing amendment of a prehearing order, the 
board may permit withdrawal or amendment when 
the presentation of the merits of the action will be 
subserved thereby and the party who obtained the 
admission fails to satisfy the board that withdrawal of 
amendment will prejudice him in maintaining his 
action or defense on the merits. Any admission made 
by party under this rule is for the purpose of the 
pending proceeding only and is not an admission by 
him for any other purpose nor may it be used against 
him in any other proceeding. 

3. Filing. Requests for admissions and answers or 
objections shall be served and filed as provided in 
subsection L. 

0. Failure to make discovery: sanctions. 

1. Motion for order compelling discovery. A party, 
upon reasonable notice to other parties and all 
persons affected thereby, may apply to the board for 
an order compelling discovery as follows: 

a. (Reserved) 

b. Motion. If a deponent fails to answer a question 
propounded or submitted under subsections G and 
H, or a corporation or other entity fails to make a 
designation under paragraph 2, subparagraph f of 
subsection G and paragraph 1 of subsection H, or a 
party fails to answer an interrogatory submitted 

under subsection L, or if a party, in response to a 
request for inspection submitted under subsection 
M, fails to respond that inspection will be permitted 
as requested or jails to permit inspection as 
requested, the discovering party may move for an 
order compelli'ng an answer, or a desi'gnation. or an 
order compelling inspection in accordance with the 
request. When taking a deposition or oral 
examination, the proponent of the question may 
complete or adjourn the examination before he 
applies for an order. 

If the board denies the motion in whole or in part, 
it may make such protective order as it would 
have been empowered to make on a motion made 
pursuant to paragraph 3 of subsection C. 

c. Evasive or incomplete answer. For purposes of 
thi's subsection an evasive or incomplete answer is 
to be treated as a failure to answer. 

d. Award of expenses of motion. 1/ the motion is 
granted and the board finds that the party whose 
conduct necessitated the motion acted in bad faith, 
the board shall, after opportunity for hearing, 
require the party or deponent whose conduct 
necessitated the motion or the party or attorney 
advising such conduct or both of them to pay to 
the moving party the reasonable expenses incurred 
in obtaining the order, including attorney's fees. 

If the motion is denied and the board finds that the 
moving party acted in bad faith in making the 
motion, the board shall, after opportunity for 
hearing, require the moving party or the attorney 
advising the motion or both of them to pay to the 
party or deponent who opposed the motion the 
reasonable expenses incurred in opposing the 
motion, including attorney's fees. 

If the motion is granted in part and denied in part, 
the board may apportion the reasonable expenses 
incurred in relation to the motion among the 
parties and persons in a just manner. 

2. Failure to comply with order. 

a. Suspension or revocation of licenses, monetary 
penalties, failure to comply with any order of the 
board under this § 3.5 (Discovery) shall constitute 
grounds for action by the board under § 4-37 A( lJb) 
of the Code of Virginia. 

b. Sanctions by the board. If a party or an officer, 
director, or managing agent of a party or a person 
designated under paragraph 2.f of subsection G or 
paragraph 1 of subsection H to testify on behalf of 
a party fails to obey an order to provide or permit 
discovery, including an order made under paragraph 
1 of this subsection, the board may make such 
orders in regard to the failure as are just, and 
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among others the following: 

( 1) An order that the matters regarding which the 
order was made or any other designated facts shall 
be taken to be established for the purposes of the 
proceeding in accordance with the claim of the 
party obtaining the order; 

(2) An order refusing to allow the disobedient party 
to support or oppose designated claims or defenses, 
or prohibiting him from introducing designated 
matters in evidence; 

(3) An order striking out pleadings or parts thereof, 
or staying further proceedings until the order is 
obeyed, or dismissing the proceeding or any part 
thereof, or rendering a judgment or decision by 
default against the disobedient party. 

In lieu of any of the foregoing orders or in addition 
thereto, if the board finds that a party acted in bad 
faith in failing to obey an order to provide or 
permit discovery, the board shall require the party 
failing to obey the order or the attorney advising 
him or both to pay the reasonable expenses, 
including attorney's fees, caused by the failure. 

3. Expenses on failure to admit. If a party fails to 
admit the genuineness of any document or the truth 
of any matter as requested under subsection N, and if 
the party requesting the admissions thereafter proves 
the genuineness of the document or the truth of the 
matter, he may apply to the board for an order 
requiring the other party to pay him the reasonable 
expenses incurred in making that proof, including 
reasonable attorney's fees. The board shall make the 
order if it finds that the party failing to admit acted 
in bad faith. A party will not be found to have acted 
in bad faith if the board finds that (i) the request was 
held objectionable pursuant to paragraph I of 
subsection N, or (ii) the admission sought was of no 
substantial importance, or (iii) the party failing to 
admit had reasonable ground to believe that he might 
prevail on the matter, or (iv) there was other good 
reason for the failure to admit. 

4. Failure of party to attend at own deposition or 
serve answers to interrogatories or respond to request 
for inspection. If a party or an officer, director or 
managing agent of a party or a person designated 
under paragraph 2./ of subsection G or paragraph I 
of subsection H to testify on behalf of a party fails (i) 
to appear before the officer who is to take his 
deposition, after being served with a proper notice, or 
(ii) to serve answers or obj'ections to interrogaton"es 
submitted under subsection L, after proper service of 
the interrogatories, or (iii) to serve a written response 
to the request for inspection submitted under 
subsection M, after proper service of the request, the 
board on motion may make such orders in regard to 
the jaz1ure as are just, among others it may take any 
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action authorized under subparagraphs b(l), b(2) and 
b(3) of paragraph 2 of this subsection. In lieu of any 
order or in addition thereto, if the board finds that a 
party in bad faith failed to act, the board shall 
require the party failing to act or the attorney 
advising him or both to pay the reasonable expenses, 
including attorney's fees, caused by the failure, unless 
the board finds that the failure was substantially 
justified or that other circumstances make an award 
of expenses unjust. 

The failure to act described in this subsection may 
not be excused merely on the ground that the 
discovery sought is objectionable unless the party 
failing to act has applied for a protective order as 
provided by paragraph 3 of subsection C. 

P. Prehean'ng procedure; formulating issues. 

I. The board may in its discretion direct the 
attorneys for the parties to appear before it for a 
conference to consider; 

a. A determination or clarification of the issues; 

b. A plan and schedule of discovery; 

c. Any limitations on the scope and methods of 
discovery, including deadlines for the completions of 
discovery; 

d. The necessity or desirability of amendments to 
the pleadings; 

e. The possibility of obtaining admissions of fact 
and of documents which wz1l avoid unnecessary 
proof, as well as obtaining stipulations as to the 
evidence; 

f. The limitation of the number of expert witnesses; 

g. The possibility of filing bills of particulars and 
grounds of defense by the respective parties; 

h. Such other matters as may aid in the disposition 
of the action. 

2. The board shall make an order which recites the 
action taken at the conference, the amendments allowed 
to the pleadings, the agreements made by the parties as 
to any of the matters considered, and which limits the 
issues for trial to those not disposed of by admissions or 
agreements of counsel· and such order when entered 
controls the subsequent course of the action, unless 
modified at the hearing to prevent manifest injustice. 

Q. Disposition of discovery material. 

Any discovery material not admitted in evidence filed in 
the secretary's office may be destroyed by the secretary 
after one year after entry of the final order or decision. 
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But if the proceeding is the subject of an. appeal, such 
material shall not be destroyed until the lapse of one year 
after receipt of the decision or mandate on appeal or the 
entry of any final judgment or decree thereafter. 

R. Interlocutory appeals to the board. 

Ij any party to a proceeding under Part Ill of VR 
125-Q1-1 is aggrieved by a decision or order of the hearing 
otficer(s) relating to discovery or other matters contained 
in this section, such aggrieved party may appeal such 
interlocutory decision or order to the board pursuant to 
VR 125-Ql-1, Part Ill, § 2.1. 

* * * * * * * * 

Title Q1 Regulations: VR 125-01-2. Advertising. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Public Hearing Date: November 19, 1987 - 10 a.m. 
(See Galendar of Events section 
for additional information) 

Summary: 

The amendment to § I allows the alcoholic beverage 
industry to use present or former athletes or athletic 
teams in their advertising by deleting a portion of § 
l.F.J. 

The proposed amendment to § 2 permits retailers to 
have interior advertising of any brand of alcoholic 
beverages sold in their state; provided, that such 
advertising materials are printed materials which are 
not furnished by manufacturers or wholesalers of 
alcoholic beverages. 

Section 2 also amends the regulation to permit 
retailers to give patrons point;Jf-sales materials on 
contests and sweepstakes in retail establishments as 
long as no purchase is required and the point'iJf-sale 
i's restn"cted to cut case cards. 

Section 6 amends the regulation to permit order 
blanks at the point;Jf-sale for novelty and specialty 
items on cut case cards. 

Section 9 amends the regulation to define and give an 
example of "normal retail price." 

The proposed amendment to § 10 allows distilleries, 
wineries and breweries to sponsor public events for 
an unlimited duration, such as a football team for the 
entire season. Also, such manufacturers could sponsor 
cultural events. 

VR 125-01-2. Advertising. 

§ I. Advertising generally; cooperative advertising; federal 
laws; beverages and cider; exceptions; restrictions. 

A. Generally. All alcoholic beverages and beverage 
advertising is permitted in this slate Commonwealth 
except that which is prohibited or otherwise limited or 
restricted by this regulation and those following, and such 
advertising shall not be blatant or obtrusive. Any editorial 
or other reading matter in any periodical or publication or 
newspaper for the publication of which no money or other 
valuable consideration is paid or promised, directly or 
indirectly, by any permittee does not constitute advertising. 

B. Cooperative advertising. There shall be no cooperative 
advertising as between a producer, manufacturer, bottler, 
importer or wholesaler and a retailer of alcoholic 
beverages. The term "cooperative advertising" shall mean 
the payment or credit directly or indirectly by any 
manufacturer, bottler, importer or wholesaler whether 
licensed in this slate Commonwealth or not to a retailer 
for all or any portion of advertising done by the retailer. 

C. Federal Jaws. Advertising regulations adopted by the 
appropriate federal agency pertaining to alcoholic 
beverages shall be complied with except where they 
conflict with regulations of the board. 

D. Beverages and elder. Advertising of beverages, and 
elder as defined in § 4-27 of the Code of Virginia, shall 
conform with the requirements of advertising beer. 

E. Exceptions. The board may issue a permit authorizing 
a variance from these advertising regulations for good 
cause shown. 

F. Restrictions. No advertising shall contain any 
statement, symbol, depiction or reference that: 

1. Would intend to induce minors to drink, or would 
tend to induce persons to consume to excess; 

2. Is lewd, obscene or indecent, or depicts any person 
or group of persons which is immodest, undignified or 
in bad taste, or is suggestive of any illegal activity; 

3. Ieeef'l)amtes tile use ef any preseat SF f.et::mei: 
a!lllete '*' atllletie team '*' Implies that the product 
enhances athletic prowess; 

4. Is false or misleading in any material respect, or 
implies that the product has a curative or therapeutic 
effect, or is disparaging of a competitor's product; 

5. Implies or indicates, directly or indirectly, that the 
product is government endorsed by the use of flags, 
seals or other insignia or otherwise; 

6. Makes any reference to the intoxicating effect of 
any alcoholic beverages; 

7. Makes any appeal to order alcoholic beverages by 
mail; 

8. Offers a special price on alcoholic beverages, unless 
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such advertisement significantly conforms in size and 
content to the advertising of nonalcoholic merchandise 
offered for sale, except for coupons offered by 
manufacturers as provided in § 9 of these regulations. 

9. Is a contest or other offer to pay anything of value 
to a consumer where a purchase is required !or 
participation. 

§ 2. Advertising; interior; retail licensees; show windows. 

A. Interior advertising generally. The advertising of 
alcoholic beverages inside retail establishments is within 
the discretion of the licensee, with the following 
exceptions: 

I. No references may be made to any brand or 
manufacturer of alcoholic beverages offered for sale 
in this slate Commonwealth on decorations, materials 
or furnishings on or supported by any wall, ceiling, 
floor or counter, unless such references are: 

a. Contained in works of art; 

b. Displayed in connection with the sale over the 
counter of novelty and specialty items as provided 
in § 6 of these regulations. 

c. Used in connection with the sponsorship of 
conservation and environmental, athletic and 
sporting, or charitable events in accordance with § 
l 0 of these regulations. 

d. Displayed on service items such as placemats, 
coasters, glasses and table tents. 

Further, alcoholic beverage brands or manufacturer 
references may be contained in wine "neckers," 
recipe booklets and brochures relating to the wine 
manufacturing process, vineyard geography and history 
of a wine manufacturing area, which HmS! shall be 
shipped in the case. 

e. Used in printed paper advertising materials 
which may be displayed, provided such material is 
not obtained, directly or indirectly, from any 
manufacturer, bottler, wholesaler or importer of 
alcoholic beverages. 

2. Advertising materials regarding responsible drinking 
or moderation in drinking may not be used inside 
licensed retail establishments except under the 
following conditions: 

a. Such materials shall contain no depictions of an 
alcoholic beverage product and no reference to any 
brands of alcoholic beverages; 

b. Such materials shall contain no more than two 
minor references to the name of the alcoholic 
beverage manufacturer or its corporate logo; 
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c. Such materials are limited to posters o! 
reasonable size and table tents. 

d. Such materials shall be approved in advance by 
the board. 

3. Each dra!l beer knob HmS! shall indicate the brand 
of beer offered for sale. 

4. Point-of-sale entry blanks, relating to contest and 
sweepstakes, may be affixed to cut case cards as 
defined in § 9.F of VR 125-Dl-3. Beer and wine 
wholesalers may attach such entry blanks to cut case 
cards at the retail premises, if done for all retail 
licensees and after obtaining the consent, which may 
be a continuing consent, of each retailer or his 
representative. Wholesale licensees in Virginia may 
not put entry blanks on the package at the wholesale 
premises and entry blanks may not be shipped in the 
case to retailers. 

B. Manufacturers, wholesalers, etc. No manufacturer, 
bottler, wholesaler or importer of alcoholic beverages, 
whether licensed in this slate Commonwealth or not, may 
directly or indirectly sell, rent, lend, buy for or give to 
any retailer any advertising materials, decorations or 
furnishings under any circumstances otherwise prohibited 
by law, nor may any retailer induce, attempt to induce, or 
consent to any such supplier of alcoholic beverages 
furnishing such retailer any such advertising. However, 
furnishing materials relating to moderation in drinking or 
responsible drinking programs is permitted subject to the 
provisions of paragraph A.2 of this section. 

C. Show windows. No advertising of alcoholic beverages, 
may be displayed in show windows facing outside the 
licensed establishment except that contained on table 
menus, or on newspaper tear sheets, provided such 
alcoholic beverage advertising is subordinate in size to the 
main advertising matter. 

§ 6. Advertising; novelties and specialties. 

A. Distribution of novelty and specialty items, including 
wearing apparel, bearing alcoholic beverage advertising, 
shall be subject to the following limitations and conditions: 

I. Only items not in excess of $2.00 in wholesale value 
may be given away. 

2. Items in excess of $2.00 in wholesale value may be 
donated by distilleries, winertes and breweries only to 
participants or entrants in connection with the 
sponsorship of conservation and environmental 
programs, events of a charitable nature or athletic or 
sporting events, but otherwise HmS! shall be sold at 
the reasonable open market price: 

a. By mail upon request, and 

b. Over the counter at retail establishments 
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customarily engaged in the sale of novelties and 
specialties. 

3. Wearing apparel distributed lftiiS! shall be in adult 
sizes. 

4. Point-of-sale order blanks, relating to novelty and 
specialty items, may be affixed to cut case cards as 
defined in § 9.F of VR 125-QJ-3. Beer and wine 
wholesalers may attach such order blanks to cut case 
cards at the retail premises, if done for all retail 
licensees equally and after obtaining the consent, 
which may be a continuing consent, of each retailer 
or his representative. Wholesale licensees in Virginia 
may not put order blanks on the package at the 
wholesale premises and order blanks may not be 
shipped in the case to retailers. 

§ 9. Advertising; coupons. 

A. Definitions. "Normal retail price" shall mean the 
average retail price of the brand and size of the product 
in a given market, and not a reduced or discounted price. 

B. Coupons may be advertised in accordance with the 
following conditions and restrictions: 

A. 1. Manufacturers of spirits, wine and beer may use 
only refund, not discount coupons. The coupons may 
not be honored at a retail outlet but lftiiS! shall be 
mailed directly to the manufacturer or its designated 
agent. Such agent may not be a wholesaler or retailer 
of alcoholic beverages. Coupons are permitted in the 
print media, by direct mail to consumers or as part 
of, or attached to, the package. Coupons may be part 
of, or attached to, the package only If the winery or 
brewery put them on at the point of manufacture. 
Wholesale licensees in Virginia may not put them on 
the package at the wholesale premises and coupons 
may not be shipped in the case to retailers. 

'II, 2. Manufacturers offering coupons on distilled 
spirits and wine sold in state government stores lftiiS! 
shall notify the board at least 45 days in advance of 
issuance of the coupons of Its amount, its expiration 
date and the area of the s!a!e Commonwealth in 
which it will be primarily used, if not used statewide. 

G, 3. Wholesale licensees of the board are not 
permitted to offer coupons. 

I* 4. Retail licensees of the board may offer coupons 
on wine and beer sold for off-premises consumption 
only. Retail licensees may offer coupons In the print 
media, at the point-of-sale or by direct mail to 
consumers. Coupons offered by retail licensees lftiiS! 
shall appear in an advertisement with nonalcoholic 
merchandise and conform in size and content to the 
advertising of such merchandise. 

&. 5. No retailer may be paid a fee by manufacturers 

or wholesalers of alcoholic beverages for display or 
use of coupons; the name of the retail establishment 
may not appear on any coupons offered by 
manufacturers and no manufacturer or wholesaler 
may furnish any coupons or materials regarding 
coupons to retailers. 

I', 6. Retail licensees or employees thereof may not 
receive refunds on coupons obtained from the 
packages before sale at retail. 

G, 7. No coupons may be honored for any individual 
below the legal age for purchase. 

§ 10. Advertising; sponsorship of public events; restrictions 
and conditions. 

A. Generally. Alcoholic beverages advertising in 
connection with the sponsorship of public events shall be 
limited to sponsorship of conservation and environmental 
programs, professional, semi-professional, or amateur 
athletic and sporting events and events of a charitable or 
cultural nature by distilleries, wineries, and breweries. 

B. Restrictions and conditions: 

I. Programs and events on a college, high school or 
younger age level IlliG eellege ialrameral e¥efl!s are 
prohibited. 

~ I'Weflts 00 a& amateur, semi pFOfessieaal eF 
iatereellegiate le¥el;- are prellibiteli e<reeJ* !eF 
maaufaetuFeFS 91' beer. Iatereellegiate e¥efl!s lftiiS! 1>e 
appreveEI iB ad'Jaaee by !lie appFepriate eEiueatiaaal 
iBSlitetiens. 

~ 2. Cooperative advertising as defined in § I of these 
regulations is prohibited. 

+. 3. Awards or contributions of alcoholic beverages 
are prohibited. 

&, 4. Advertising of alcoholic beverages lftiiS! shall 
conform in size and content to the other advertising 
concerning the event and advertising regarding 
charitable events lftiiS! shall place primary emphasis 
on the charitable and fund raising nature of the event. 

6. 5. A charitable event is one held lor the specific 
purpose of raising funds for a charitable organization 
which is exempt from federal and state taxes. 

'h 6. Advertising in connection with the sponsorship of 
an event may be only in the media, on the inside of 
licensed or unlicensed retail establishments and at the 
site of the event. 

S. 7. Point-of-sale advertising materials may not be 
furnished to retailers by manufacturers, botilers, or 
wholesalers. However, at the request of the charity 
involved, employees of a wholesale licensee may 
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deliver and place such material relating to charitable 
events which have been furnished to them by the 
charity involved. Wholesale licensees of the board may 
deliver to retailers point-of-sale advertising materials 
relating to charitable events which have been 
furnished to them by a third party provided that the 
charity involved so requests. 

II, 8. Point-of-sale advertising shall be limited to 
counter cards, cannisters and table tents of reasonable 
size. 

W. P>ll>!ie eveats permissible f&F spollSaFS&ip """* be 
ef - EIIIFalioa Sllell as toumameat '*' - f>HKI 
relsffig ""'*"<;, Aft ealiFe """""" ef aetMiies Sllell as a 
ee!lege footbel! """""" may ao! be speasereEI. 

H. 9. Prior written notice of the event lifi\ISf shall be 
submitted to the board describing the nature of the 
sponsorship and giving the date, time and place of it. 

~ 10. Manufacturers may sponsor public events and 
wholesalers may only cosponsor charitable events. 

* * * * * * * * 
Title !11. Regulation: VR 125·01·3. Tied-House. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Public Hearing Date: November 19, 1987 · 10 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

Section 9 amends the regulation to permit the use of 
three-dimensional printed matter for wine or beer cut 
case cards and to measure its maximum authorized 
siZe. 

The regulation is also amended to permit beer 
manufacturers and wholesalers to furnish retail 
licensees beer table tents and beer c/ip"'()nS. 

VR 125-01-3. Tied-House. 

§ 9. Inducements to retailers; tapping equipment; bottle or 
can openers; banquet licensees; cut case cards; clip-ons 
and table tents. 

A. Beer tapping equipment. Any manufacturer, bottler or 
wholesaler may sell, rent, lend, buy lor or give to any 
retailer, without regard to the value thereof, the following: 

l. Draft beer knobs, containing advertising matter 
which must shall include the brand name and may 
further include only trademarks, housemarks and 
slogans and shall not include any illuminating devices 
or be otherwise adorned with mechanical devices 
which are not essential in the dispensing of draft 
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beer. 

2. Tapping equipment, defined as all the parts of the 
mechanical system required for dispensing draft beer 
in a normal manner from the carbon dioxide tank 
through the beer faucet excluding the following: 

a. The carbonic acid gas in containers, except that 
such gas may be sold only at the reasonable open 
market price in the locality where sold; 

b. Gas pressure gauges (may be sold at cost); 

c. Draft arms or standards; 

d. Draft boxes; 

e. Refrigeration equipment or components thereof. 

Further, a manufacturer, bottler or wholesaler may sen, 
rent or lend to any retailer, for use only by a purchaser 
of draft beer in kegs or barrels from such retailer, 
whatever tapping equipment may be necessary for the 
purchaser to extract such draft beer from its container. 

B. Wine tapping equipment. Any manufacturer, bottler or 
wholesaler may sell to any retailer and install in the 
retailer's establishment tapping accessories such as 
standards, faucets, rods, vents, taps, tap standards, hoses, 
cold plates, washers, couplings, gas gauges, vent tongues, 
shanks, and check valves, if the tapping accessories are 
sold at a price not less than the cost of the industry 
member who initially purchased them, and if the price is 
collected within 30 days of the date of sale. 

Wine tapping equipment shall not include the following: 

l. Draft wine knobs, which may be given to a retailer; 

2. carbonic acid gas, nitrogen gas, or compressed air 
in containers, except that such gases may be sold in 
accordance with the reasonable open market prices in 
the locality where sold and if the price is collected 
within 30 days of the date of the sales. 

3. Mechanical refrigeration equipment. 

C. Any beer tapping equipment may be converted for 
wine tapping by the beer wholesaler who originally placed 
the equipment on the premises of the retail licensee 
provided that such beer wholesaler is also a wine 
wholesaler licensee. Moreover, at the time such equipment 
is converted for wine tapping, it must shall be sold, or 
have previously been sold, to the retail licensee at a price 
not less than the initial purchase price paid by such 
wholesaler. 

D. Bottle or can openers. Any manufacturer, bottler or 
wholesaler of wine or beer may sell or give to any 
retailer bottle or can openers upon which advertising 
matter regarding alcoholic beverages may appear, 
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provided the wholesale value of any such openers given to 
a retailer by an individual manufacturer, bottler or 
wholesaler does not exceed $2.00. Openers in excess of 
$2.00 in wholesale value may be sold, provided the 
reasonable open market price is charged therefor. 

E. Banquent licensees. Manufacturers or wholesalers of 
wine or beer may sell at the reasonable wholesale price 
to banquent licensees paper or plastic cups upon which 
advertising matier regarding wine or beer may appear. 

F. Cut case cards. Any manufacturer, bottler or 
wholesaler of wine or beer may sell, lend, buy for or give 
to any retailer of wine or beer cut case cards, which are 
defined as promotional, nonmechanical, two-dimensional or 
three-dimensional printed matter no larger than -
triple the largest single dimension of the case product to 
which they refer for use in displaying and advertising in 
the intertor of his establishment other than in exterior 
windows, the sale of beer or wines having an alcoholic 
content of 21% or less by volume, provided such 
manufacturer, bottler or wholesaler in furnishing such 
cards conforms with the regulations of the appropriate 
federal agency, relating to inside signs. Such printed 
matter mast shall be supported by or affixed to, and be 
an integral part of, the case display. Such prtnted matter 
may be supported by a device other than the case Itself. 
With the consent of the retail licensee, which may be a 
continuing consent, a wholesaler may mark or affix retail 
prices on such cut case cards. 

G. Wine and beer clip-<>ns and table tents. Any 
manufacturer, bottler or wholesaler of wine or beer may 
sell, lend, buy for or give to any retailer of wine or beer , 
clip-<>ns and table tents containing the listing of not more 
than four wines or beers . 

H. A retail licensee who consents to any violation of this 
section shall also be in violation. 

* * * * * * * * 
Title Q.! Regulation: VR 125·01·4, Requirements lor 
Product Approval. 

Statutory Authoritv: § 4·11 of the Code of Virginia. 

Public Hearing Date: November 19, 1987 • 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The amendment deletes subsection B.2 of § 2 because 
the board wiU not disqualify a wine merely because it 
contains fruit juices or coloring. 

VR 125·01-4. Requirements for Product Approval. 

§ 2. Wines, qualifying procedures; disqualifying factors; 
samples; exceptions. 

A. Qualifying procedures. All wines sold in the 
Commonwealth shall be first approved by the board as to 
content, container and label. 

I. A certification acceptable to the board or on a 
form prescribed by the board describing the 
merchandise may accompany each new brand and 
type of wine offered for sale in the Commonwealth. A 
certification fee and a registration fee in such 
amounts as may be established by the board shall be 
included with each new certification. 

2. In lieu of the aforementioned certification, there 
shall be submitted a sample and registration and 
analysis fees in such amounts as may be established 
by the board; provided, however, that wine already 
offered for sale by another state with which this 
Commonwealth has an analysis and certification 
exchange agreement and wine sold through 
government stores shall be subject only to a 
registration fee in such amount as may be established 
by the board. 

3. All wine sold in this Commonwealth shall conform 
with regulations adopted by the appropriate federal 
agency, relating to labels, definitions and standards of 
identity. Applicants shall submit a certified copy of the 
approval of the label by such federal agency. 

4. Subsequent sales under an approved label shall 
conform to the certification and analysis of the wine 
originally approved by the board. 

5. The board may approve a wine without benefit of a 
certification or analysis for good cause shown. Good 
cause includes, but is not limited to, wine which is 
rare. 

B. Disqualifying factors as to contents. While not limited 
thereto, the board shall withhold approval of any wine: 

I. Which Is an imitation or substandard wine as 
defined under regulations of the appropriate federal 
agency; 

;!, 'l'e wl>iell fruit jllle&, 91' al'tilieial eelefiag lHl5 l>eeft 
added, eJreept #mit jiHee fHMl aftifieial ealeriag may 
1>e eenlaineEl ift wiDe eeelei'S eeniftining H%- 91' less 
al<!eftel lly Y6llime &ft<l ift saagFia type wiliest 

& 2. If the alcoholic content exceeds 21% by volume; 

+. 3. Which is a wine cocktail containing any 
ingredient other than wine. 

C. Disqualifying factors as to labels. While not limited 
thereto, the board shall withhold approval of any label: 

I. Which contains the name of a cocktail generally 
understood to contain spirits; 
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2. Where the name of a state is used as a designation 
of the type of wine, but the contents do not conform 
to the wine standards of that state; 

3. Which contains the word "cocktail" without being 
used in immediate conjunction with the word "wine" 
in letters of the same dimensions and characteristics, 
except labels for sherry wine; 

4. Which contain the word "fortified" or implies that 
the contents contain spirits, except that the 
composition and alcoholic content may be shown if 
required by regulations of an appropriate federal 
agency. 

5. Which contains any subject matter or illustration of 
a lewd, obscene or indecent nature. 

6. Which contains subject matter designed to induce 
minors to consume alcoholic beverages, or is 
suggestive of the intoxicating effect of wine; 

7. Which contains any reference to a game of chance; 

8. Which contains any design or statement which ts 
likely to mislead the consumer. 

D. Samples. A person holding a license as a winery, 
farm winery or a wholesale wine distributor shall upon 
request furnish the board without compensation a 
reasonable quantity of such brand sold by him for 
chemical analysis; provided, however, that the board may 
require recertification of the merchandise involved in lieu 
of such a sample. A fe.e in such amount as may be 
established by the board shall be included with each 
recerllfication. 

E. Exceptions. Any wine whose content, label or 
container does not comply with all requirements of this 
section shall be exempt therefrom provided that such wine 
was sold at retail in this Commonwealth as of December 
l, 1960, and remains the same in content, label and 
container. 

******** 

Title Q.! Regulations: VR 125·01·5. Retail Operations. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Public Hearing Date: November 19, 1987 - 10 a.m. 
See Calendar of Events section 
for additional information) 

Summary: 

Section 1 amends the regulation to prohibit the sale 
and consumption of beer by a person under the age 
of 21 years. Section 2 amends the regulation by 
deleting any independent reference to "Virginia's 
operator's license" and substituting "Department of 
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Motor Vehicles" for the "Virginia Division of Motor 
Vehicles." 

Section 10 amends this regulation to reduce the 
monetary qualifications for monthly sales and 
inventory of specialty shops from $2,000 to $750. The 
proposed amendment to § 11 defines designated room 
as a room "or area" to be approved by the board. 
Section I 8 has been added and allows volunteer fire 
departments and rescue squads to exercise the 
privileges of banquet facility licenses on premises 
other than their stations whi'ch are under their 
control. 

VR 125-01-5. Retail Operations. 

§ 1. Restrictions upon sale and consumption of alcoholic 
beverages and beverages. 

A. Prohibited sales. Except as may be otherwise 
permitted under § 4-48 or 4-50 of the Code of Virginia, no 
licensee shall sell any alcoholic beverage or beverage to a 
person whom he shall know or have reason at the time to 
believe is: 

1. Under the age of 21 years , eJieejlt as le 11eer all& 
be'Jerages, as ~roYi~ed llereill . 

2. Is intoxicated. 

3. Is an interdicted person. 

Ne lieeasee sllaH sell 11eer 91' be,•erages le ....­
Jl'!!'S91' wiM!m lie sllaH !mew 91' lla¥e reasea at !lie lime 1e 
lle!ie¥e - Bat a!!aiaell !lie age <» ±11 ey J>lly h HIS& . 

B. Prohibited consumption. No licensee shall allow the 
consumption of any alcoholic beverage or beverage upon 
his licensed premises by any person to whom such 
alcoholic beverage or beverage may not lawfully be sold 
under this section. 

§ 2. Determination of legal age of purchaser. 

A. In determining whether a licensee, or his employee 
or agent, has reason to believe that a purchaser is not of 
legal age, the board will consider, but is not limited to, 
the following factors: 

1. Whether an ordinary and prudent person would 
have reason to doubt that the purchaser is of legal 
age based on the general appearance, facial 
characteristics, behavior and manner of the purchaser. 

2. Whether the seller demanded, was shown and acted 
in good faith in reliance upon bona fide evidence of 
legal age, as defined herein, and that evidence 
contained a photograph and physical description 
consistent with the appearance of the purchaser. 

B. Such bona fide evidence of legal age shall include a 
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valid Vifginia epemter's M ellaaffear's lieeBSe; a -Yafu! 
apem!er's .,. enaaffeer's lieeBoo issoo<l ey !lilY el!ier s!a!e 
6f' motor vehicle driver's license issued by any state of 
the United States or the District of Columbia, Armed 
Forces identification card, United States passport or 
foreign government visa, valid special identification card 
issued by the Virginia lli¥isiaa Department of Motor 
Vehicles, or any valid identification issued by any other 
federal or state government agency , which identification 
shall eaa!ains contain a photograph and signature of the 
subject, with the subject's height, weight and date of birth. 

C. It shall be incumbent upon the licensee, or his 
employee or agent, to scrutinize carefully the 
identification, if presented, and determine it to be 
authentic and in proper order, Identification which has 
been altered so as to be apparent to observation or has 
expired shall be deemed not in proper order. 

§ 10. Definitions and qualifications for retail off-premises 
wine and beer licenses and off~premises beer licenses; 
exceptions; further conditions; temporary licenses. 

A. Wine and beer. Retail off-premises wine and beer 
licenses may be issued to persons operating the following 
types of establishments provided the total monthly sales 
and inventory (cost) of the required commodities listed in 
the definitions are not less tllan those shown: 

L Delicatessen. An establishment which sells a variety 
o! prepared foods or foods requiring little preparation 
sue!! as cheeses, salads, cooked meats and related 
condiments. 

Monthly sales ................ $2,000 

Inventory (cost),. ........ .,. $2,000 

2. Drugstore. An establishment selling medicines 
prepared by a registered pharmacist according to 
prescription and other medicines and articles of home 
and general use. 

Monthly sales,. .............. $3,500 

Inventory (cost)............. $3,500 

3. Grocery store. An establishment which sells edible 
items intended for human consumption, including a 
variety of staple foodstuffs used in the preparation of 
meals. 

Monthly sales................ $2,000 

Inventory (cost) ............. $2,000 

4. Convenience grocery store. An establishment which 
has an enclosed room in a permanent structure where 
stock is displayed and offered for sale, and which 
sells edible items intended for human consumption, 
consisting of a variety of such items of the type 

normally sold in grocery stores, and does not sell any 
petroleum related service with the sale of petroleum 
products. 

Monthly sales ................ $2,000 

Inventory (cost) .......... .,. $2,000 

In regard to both grocery stores and convenience 
grocery stores, edible items shall mean such items 
normally used in the preparation of meais, including 
liquids, and which must shall include a variety (at least 
five) of representive items from each of the basic food 
groups: dairy, meat, grain, vegetables and fruit. 

5. Specialty shop. An establishment provided with 
adequate shelving and storage facilities which sell 
products such as cheese and gourmet foods. 

Monthly sales .......... ., .... $i!;OOO $750 

Inventory (cost) ............. $i!;OOO $750 

B. Beer. Retail off-premises beer licenses may be issued 
to persons operating the following types of establishments 
provided the total monthly sales and inventory (cost) of 
the required commodities listed in the definitions are not 
less than those shown: 

!. Delicatessen. An establishment as defined in 
subsection A above, 

Monthly sales ................ $1,000 

Inventory (cost) ....... ., .... $1,000 

2" Drugstore. An establishment as defined in subsection 
A above. 

Monthly sales . ., ............. $1,500 

Inventory (cost) ............. $1,500 

3. Grocery store. An establishment as defined in 
subsection A above. 

Monthly sales ................ $1,000 

Inventory (cost) ............. $1,000 

4. Marina store. An establishment operated by the 
owner of a marina which sells food and nautical and 
fishing supplies. 

Monthly sales ... ., ........... $750 

Inventory (cost) ............. $750 

C. Exceptions. The board may grant to an establishment 
not meeting the qualifying figures in A and B above 
provided it affirmatively appears that there is a substantial 
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public demand for such an establishment and that public 
convenience will be promoted by the issuance of the 
license. 

D. Further conditions. The board in determining the 
eligibility lor a license of an establishment shall give 
consideration to, but shall not be limited to, the following: 

l. The extent to which sales of required commodities 
are secondary or merely incidental to sales of all 
products sold in such establishment. 

2. The extent to which a variety of edible items of 
the types normally found In grocery stores are sold. 

3. The extent to which such establishment is 
constructed, arranged or illuminated to allow 
reasonable observation of the age and sobriety of 
purchasers of alcoholic beverages. 

E. Temporary licenses. Notwithstanding the above the 
board may issue a temporary license !or any of the above 
retail operations. Such licenses may be issued only alter 
application has been filed in accordance with the 
provisions of § 4·30 of the Code of Virginia and in cases 
where the sole objection to issuance of a license is that 
the establishment will not be qualified in terms of the sale 
of food or edible items. If a temporary license is issued, 
the board shall conduct an audit of the business after a 
reasonable period of operation not to exceed 180 days. 
Should the business be qualified, the license applied for 
may be issued. If the business is not qualified, the 
application will become the subject of a hearing if the 
applicant so desires. No further temporary license shall be 
issued to the applicant or to any other person with respect 
to that establishment for a period of one year from the 
expiration and, once the application becomes the subject 
of a hearing, no temporary license may be issued. 

§ 11. Definitions and qualifications for retail on-premises 
and on-and-of! premises licenses generally; mixed beverage 
licensee requirements; exceptions; temporary licenses. 

A. Generally. The following definitions shall apply to 
retail licensees and mixed beverage licensees where 
appropriate: 

1. Designated room. A room or area in which a 
licensee may exercise the privilege of his license, the 
location, equipment and facilities of which room or 
area have been approved by the board. 

2. Dining car, buffet car or club car. A vehicle 
operated by a common carrier of passengers by rail, 
in interstate or intrastate commerce and in which food 
and refreshments are sold. 

3. "Meals." In determining what constitutes a "meal" 
as the term is used in this section, the board may 
consider the following factors, among others: 
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a. The assortment of foods commonly offered lor 
sale. 

b. The method and extent of preparation and 
service required. 

c. The extent to which the food served would be 
considered a principal meal of the day as 
distinguished from a snack. 

4. "Habitual" sales. In determining what constitutes 
"habitual" sales of specific foods the board may 
consider the following factors, among others: 

a. The business hours observed as compared with 
simllar type businesses. 

b. The extent to which such food or other 
merchandise is regolarly sold. 

c. Present and anticipated sales volume in such food 
or other merchandise. 

5. "Sale" and "sell." The definition of "sale" and 
"sell" in VR 125·01·7 § 9 of these regulations shall 
apply to this section. 

B. Wine and beer. Retail on- or on-and-of! premises 
licenses may be granted to persons operating the following 
types of establishments provided the total monthly food 
sales !or consumption in dining rooms and other 
designated rooms on the premises are not less than those 
shown: 

l. Boat. A common carrier of passengers operating by 
water on regular schedules in interstate or intrastate 
commerce, habitually serving in a dining room meals 
prepared on the premises. 

Monthly sales .................. $3,000 

2. Restaurant. A bona fide dining establishment 
habitually selling meals with entrees and other foods 
prepared on the premises. 

Monthly sales .................. $3,000 

3. Hotel. Any duly licensed establishment, provided 
with special space and accommodation, where, in 
consideration of payment, meals with entrees and 
other food prepared on premises and lodging are 
habitually furnished to persons and which has 10 or 
more bedrooms. 

Monthly sales .................. $3,000 

In regard to both restaurants and hotels at least $1,000 
of the required monthly sales must be in the form ol 
meals with entrees. 

C. Beer. Retail on- or on-and-off premises licenses may 
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be granted to persons operating the following types of 
establishments provided the total monthly food sales for 
consumption in dining rooms on the premises are not less 
than those shown: 

l. Boat. A common carrier of passengers operating by 
water on regular schedules in interstate or intrastate 
commerce, habitually serving in a dining room food 
prepared on the premises. 

Monthly sales .................. $1,800 

2. Restaurant. An establishment habitually selling food 
prepared on the premises. 

Monthly sales .................. $1,800 

3. Hotel. See B.3 above. 

Monthly sales .................. $1,800 

4. Tavern. An establishment where food and 
refreshment, including beer or beverages, are 
habitually sold for on-premises consumption. 

D. Mixed beverage licenses. The following shall apply to 
mixed beverage licenses where appropriate: 

1. Bona fide, full-service restaurant. An established 
place of business where meals with substantial entrees 
are habitually sold to persons and which has adequate 
faclllties and sufficient employees for cooking, 
preparing and serving such meals for consumption at 
tables in dining rooms on the premises. In determining 
the qualifications of such restaurant the board may 
consider the assortment of entrees and other food 
sold. Such restaurants shall include establishments 
specializing in full course meals with a single 
substantial entree. 

2. Monetary sales requirements. The monthly sale of 
food prepared on the premises shall not be less than 
$5,000 of which at least $3,000 shall be in the form of 
meals with entrees. 

3. Dining room. A public room in which meals are 
regularly sold at substantially all hours that mixed 
beverages are offered for sale therein. 

4. Designated room. A public room the location, 
equipment and facilities of which have been approved 
by the board. The facilities shall be such that patrons 
may purchase food prepared on the premises for 
consumption at tables on the premises at all times the 
mixed beverages are offered for sale therein. The 
seating area or areas of such designated room or 
rooms shall not exceed the seating area of the 
required public dining room or rooms, nor shall the 
seating capacity of such room or rooms be included in 
determining eligibility qualifications. 

5. Outside terraces or patios. An outside terrace or 
patio, the location, equipment and facilities of which 
have been approved by the board may be approved as 
a "dining room" or as a "designated room" in the 
discretion of the board but the seating capacity of an 
outside "dining room" or "designated room" shall not 
be Included in determining eligibility qualifications of 
the establishment, and generai!y a location adjacent to 
a public sidewalk, street or alley will not be approved 
where direct access is permitted from such sidewalk, 
street or alley by more than one well-defined entrance 
therefrom. 

6. Tables and counters. 

a. A "table" shall be considered to be an article of 
furniture generally having a fiat top surface 
supported by legs, a pedestal or a solid base and 
designed to accommodate the serving of food and 
refreshments (though such food and refreshments 
need not necessarily be served together) and 
provided with seating lor customers. If any table is 
located between two-backed benches, commonly 
known as a booth, at least one end of the structure 
shall be open permitting an unobstructed view 
therein. 

b. While the definition of a "table" set forth above 
shall be sufficient to include a "counter," insofar as 
the surface area is concerned, a "counter" shaH 
have characteristics · sufficient to make it readily 
distinguishable !rom the "tables" used by the 
licensee, either by the manner of service and use 
provided, or by the type of seating provided for 
patrons, or both regards. Counters shall be located 
only in dining rooms or designated rooms as de!ined 
in D.3 and 4, and the length of the counter shall 
not exceed one foot for each qualifying seat at the 
tables in such dining or designated room including 
employee service areas. 

c. This subsection shall not be applicable to a room 
otherwise lawfully in use for private meetings and 
private parties limited in attendance to members 
and guest of a particular group. 

E. Exceptions. The board may grant a license to an 
establishment not meeting the qualifying figures in this 
section, provided the establishment otherwise is qualified 
under the applicable provisions of the Code of Virginia 
and this section, if it af!irrnatively appears that there is a 
substantial public demand lor such an establishment and 
that the public convenience will be promoted by the 
issuance of the license. 

F. Temporary licenses. Notwithstanding the above the 
board may issue a temporary license for any of the above 
retail operations. Such licenses may be issued only alter 
application has been filed in accordance with the 
provisions of § 4-30 of the Code of Virginia, and in cases 
where the sole objection to issuance of a license is that 
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the establishment will not be qualified in terms of the sale 
of food or edible items. If a temporary license is issued, 
the board shall conduct an audit of the business after a 
reasonable period of operation not to exceed 180 days. 
Should the business be qualified, !he license applied for 
may be issued. If the business is not qualified, the 
application will become !he subject of a hearing if !he 
applicant so desires. No further temporary license shall be 
issued to the applicant or to any other person wilh respect 
to !he establishment for a period of one year from 
expiration and, once the application becomes the subject 
of a hearing, no temporary license may be issued. 

§ I8. Volunteer fire departments or volunteer rescue 
squads; banquet facility licenses. 

A. Qualifications. Pursuant to § 4-25(pl) of the Code of 
Virginia, the board may grant banquet facility licenses to 
volunteer fire departments and volunteer rescue squads: 

J. Providing volunteer fire or rescue squad services, 
and 

2. Has as its premises a fire or rescue squad station 
regularly occupied by such fire department or rescue 
squad duly recognized by the governing body of the 
city, county or town in which it is located. 

B. Privileges. The license authorizes the following: 

I. The consumption of legally acquired alcoholic 
beverages on the premises of the licensee or on 
premises other than such fire or rescue squad station 
which are occupied and under the control of the 
licensee while the privilege of its license is being 
exercised, by any person, association, corporation or 
other entity, and bona fide members and guests 
thereof, otherwise eligible for a banquet license and 
entitled to such privilege for a private affair or 
special event. 

C. Restrictions and conditions. In addition to other 
applicable statutes and regulations of the board, the 
following restrictions and conditions apply to persons 
holding such banquet licenses: 

I. Alcoholic beverages cannot be sold or purchased by 
the licensee. 

2. Alcoholic beverages cannot be sold or charged for 
i'n any way by the person, association, corporation or 
other entity permitted to use the premises. 

3. The private affair referred to in B.I above, shall be 
a social junction which is attended only by persons 
who are members of the association, corporation or 
other entity and their bona fide guests. 

4. The volunteer fire department or rescue squad shall 
notify the board in writing at least two calendar days 
in advance of any affair or event at which the license 
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wz11 be used away from the fire department or rescue 
squad station. The notice shall include the date, time, 
location and address of the event and the identity of 
the group, and the affair or event. Such records of 
off-site affairs and events should be maintained at the 
fire department or rescue squad station for a period 
of two years. 

5. A photocopy of the banquet facility license shall be 
present at all affairs or events at which the privileges 
of the license are exercised away from the fire or 
rescue squad station. 

6. The fire department or rescue squad shall comply 
with the requirements of the local governing body 
concerning sanitation, health, construction or 
equipment and shall obtain all local permits or 
licenses which may be required to exercise the 
privilege of its license. 

BOARD OF GAME AND INLAND FISHERIES 

Note: The Board of Game and Inland Fisheries is exempt 
!rom the Administrative Process Act (§ 9-6.14:4.1 of the 
Code of Virginia); however, it is required by § 9-6.14.22 to 
publish all proposed and final regulations. 

Title Q.! Regulation: VR 325-0l. In General. 

Statutory Authority: § 29.1-566 of !he Code of Virginia. 

Effective Date: October 1, 1987. 

Public Hearing Notice: 

The Board of Game and Inland Fisheries has ordered 
to be published, pursuant to §§ 29.I-50I, 29.1-502 and 
29.I-566 of the Code of Virginia, the following 
proposed new and amended board regulations, 
applicable Statewide. A public hearing on the 
advisability of adopting, or amending and adopting, 
the proposed regulations, or any part thereof, will be 
held at the board's offices, 40IO West Broad Street, 
Richmond, Virginia, beginning at 9:30 a.m. on Friday, 
August 28, I987, at which time any interested citizen 
present shall be heard. If the board is satisfied that 
the proposed regulations, or any part thereof, are 
advisable, in the form in which published or as 
amended as a result of the public hearing, the board 
may adopt such proposals at that time, acting upon 
the proposals separately or in block. 

Summary: 

Summan·es are not provided since, in most instances, 
the summary would be as long or longer than the full 
text. 

VR 325-01-l. IN GENERAL. 
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§ 13. Endangered species. 

A. The board hereby adopts the Federal Endangered and 
Threatened Species List, and declares all species listed 
thereon to be endangered or threatened species in the 
Commonwealth. 

B. in addition to the proVISIOns of subsection A, the 
following species are declared endangered in this 
Commonwealth, and are afforded the protection provided 
by Article 6, Chapter 5, Title 29.1 of the Code of Virginia: 

Blackbanded sunfish 
Sharphead darter 
Carolina darter 
Blueside darter 
Tippecanoe darter 
Orangefin madtom 

1. Fish: 

Enneacanthus chaetodon 
Etheostoma acuticeps 
Etheostoma collis 
Etheostoma jessiae 
Etheostoma tippecanoe 
Noturus gilbert! 

2. Amphitians: 

Eastern tiger salamander Ambystoma tlgrfnum 
Shenandoah salamander Plethodon shenandoah 

Bog turtle 
Chicken turtle 

3. Reptiles: 

4. Birds: 

Clemmys muhlenbergil 
Delrochelys reticularfa 

Wilson's plover Charadrius wllsonia 
Bewick's wren Thryomanes bewickii 
Loggerhead shrike Lanius ludovicianus 

5. Mammals: 

Water shrew 
Fisher 
Rafinesque's big-eared bat 

6. Molluscs: 

James River spiny mussel 
Cumberland combshell 
Oyster pearly mussel 
Snuffbox pearly mussel 
Little-wing pearly mussel 

Sorex palustris 
Martes pennanti 
Plecotus raffnesquii 

Canthyria collins 
Epioblasma brevidens 
Epioblasma capsaeformis 
Epioblasma triquetra 
Pegias fabula 

C. It shaU be unlawful to take, transport, process, sell 
or offer for sale within the Commonwealth any threatened 
or endangered species of fish or wildlife. 

• * • • * • * • 

Title !lf Regulation: VR 325·02. Game. 

Statutory Authority: § 29.1-501 of the Code of Virginia. 

Effective Date: October I, 1987. 

VR 325.02·1. IN GENERAL. 

§ 2. Hunting with crossbows, peiseft arrows to which any 

drug, chemical or toxic substance has been added or 
explosive·head arrows prohibited. 

It shall be unlawful to use a crossbow, peiseft arrows to 
which any drug, chemical or toxic substance has been 
added or arrows with explosive heads at any time for the 
purpose of hunting wild birds and wild aniamls. 

VR 325·02·25. FIREARMS. 

§ !. Size rifles for hunting i>ig game bear and deer. 

It shall be unlawful to use a rifle of a calibre less than 
23 for the hunting or killing of big game bear and deer. 

§ 2. Rilles prohibited in hunting big game bear and deer 
in certain counties and cities. 

Except as otherwise provided in § 3 of this regulation, it 
shall be unlawful to use a rifle of any calibre for the 
hunting or killing of big game bear and deer in the 
counties of Chesterfield, Isle of Wight, New Kent, 
Southampton and Sussex and in the cities of Chesapeake 
and Suffolk (that portion formerly Nansemond County). 

VIRGINIA STATE BOARDS OF MEDICINE AND 
NURSING 

Title !lf Regulation: 
VR 465·07-1. Virginia State Board of Medicine. 
VR 495·02·1. Virginia State Board ol Nursing. Regulations 
Governing the Certilication ol Nurse Practitioners. 

Statutory Authority: § 54-274 of the Code of Virginia. 

Public Hearing Date: N I A 

Surnmarv: 

The proposed Regulations Governing the Certification 
of Nurse Practitioners establish the requirements for 
the certification and practice of nurse practitioners in 
the Commonealth of Virginia; state the criteria for the 
approval of nurse practitioner education programs; set 
the fees for certification and renewal and make 
provision for disciplinary action on evidence of 
violation of the regulations. The proposed regulations 
are the result of the comprehensive review of the 
existing regulations completed in 1985 pursuant to 
Executive Order 52(84) of former Governor Charles S. 
Robb. 

This review resulted in proposals to delete some 
existing regulations, amend or relocate other existing 
reguiations and add some new regulations. These 
changes are outlined in the Index to Existing and 
Proposed Regulations which is incorporated by 
reference for the purpose of this summary. All 
relevant documents are avaz1able for inspection at the 
office of the Board of Nursing, 1601 Rolling Hills 
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Drive, Richmond, Virginia 23229, telephone (804) 
662-9909. 

Preamble: 

Authority granted under these regulations may be 
expanded or restricted, or totally revoked, if the 
boards are of the opinion that the public health, 
safety or welfare is not being served or protected by 
the regulations. It should be clearly understood by 
each applicant and the recipient of certification as a 
nurse practitioner that the conditions stated herein 
are a part of such certification. 

All provisions of these regulations are to be narrowly 
construed. Nothing herein is to be deemed to limit or 
prohibit a nurse from engaging in those activities 
which normally constitute the practice of nursing or 
those which may be performed by persons without 
the necessity of a license from the State Board of 
Medicine. 

VR 465-07-1. Virginia State Board of Medicine. 
VR 495-02-1. Virginia State Board of Nursing. Regulations 
Governing the Certification of Nurse Practitioners. 

§ 1.1. Definitions. 

PART L 
GENERAL PROVISIONS. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates othenvise: 

"Accredited program" means a nurse practitioner 
education program accredited by the Council on 
Accreditation of Nurse Anesthesia Educational 
Programs/Schools, American College of Nurse Midwives, 
American Nurses' Association or National League for 
Nursing. 

"Approved programn means a nurse practitioner 
education program that meets the criteria set forth in 
these regulations. 

"Boards" means the Virginia State Board of Medicine 
and the Virginia State Board of Nursing. 

"Certified nurse practitioner" means a registered nurse 
who has met the requirements for certification as stated 
in Part II of these regulations and has been certified by 
the boards. 

"Committee" means the Committee of the Joint Boards 
of Medicine and Nursing. 

"Controlling institution" means the college or university 
offering a nurse practitioner education program. 

"Licensed physician" means a person licensed by the 
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Board of Medicine to practice medicine or osteopathy. 

"National certifying body" means a national 
organization that has as one of its purposes the 
certification of nurse anesthetists, nurse midwives or 
nurse practitioners, refe"ed to in these regulations as 
professional certification, and whose certification of such 
persons by examination is accepted by the committee. 

"Preceptor" means a physician or a certified nurse 
practitioner who supervises and evaluates the nurse 
practitioner student. 

"Protocol" means a written statement, jointly developed 
and signed by the physician[s) and the nurse 
practitioner(s) participating in an arrangement for 
treatment of clients, that delineates and directs the 
procedures to be followed and the delegated medical acts 
appropriate to the specialty practice area to be performed 
by the nurse practitioner(s) in the care and management 
of clients. 

"Supervision" means the physician's being readily 
available for medical consultation by the certified nurse 
practitioner or the client, with the physician maintaining 
ultimate responsibility for the specific course of medical 
treatment. 

§ 1.2. Delegation of authority. 

A. The boards hereby delegate to the Executive Director 
of the Virginia State Board of Nursing the authority to 
issue the initial certification and the biennial renewal of 
such certification to those persons who meet the 
requirements set forth in these regulations. Questions of 
eligibility shall be referred to the Committee of the Joint 
Boards of Medicine and Nursing. 

B. All records and files related to the certification of 
nurse practitioners shall be maintained in the office of the 
Virginia State Board of Nursing. 

§ 1.3. Committee of the Joint Boards of Medicine and 
Nursing. 

The presidents of the Boards of Medicine and Nursing 
respectively shall each appoint three members from their 
boards to the Committee of the Joint Boards of Medicine 
and Nursing. The purpose of this committee shall be to 
administer the Regulations Governing the Certification of 
Nurse Practitioners. 

§ 1.4. Advisory Committee on the Certification of Nurse 
Practitioners. 

The Committee of the Joint Boards of Medicine and 
Nursing, in its discretion, may appoint an Advisory 
Committee on the Certification of Nurse Practitioners. 
Such an advisory committee shall be comprised of four 
licensed physicians and four certified nurse practitioners, 
of whom one shall be a nurse midwzle practitioner, one 
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shall be a nurse anesthetist practitioner and two shall be 
nurse practitioners from other categories. Appointment to 
the advisory committee shall be for four years. with one 
physician and one certified nurse practitioner appointed 
annually. Members may be appointed for one additional 
four-year period. 

§ 1.5. Fees. 

Fees required in connection with the certification of 
nurse practitioners are: 

I. Application ....................................... $50 

2. Biennial certification renewal .................... $30 

3. Reinstatement of certification ................... $25 

4. Verification of certification to 
another jurisdiction ................................. $25 

5. Duplicate certificate .............................. $10 

6. Return check charge ............................. $15 

PART II. 
CERTIFICATION. 

§ 2.1. Certification, general. 

A. No person shaU perform services as a nurse 
practitioner in the Commonwealth of Virginia except as 
prescribed in these regulations and when certified by the 
Joint Boards of Medicine and Nursing. 

B. The boards shall certify applicants who meet the 
qualifications for certification as set forth in § 2.3 of these 
regulations. 

§ 2.2. Categories of certified nurse practitioners. 

A. The boards shaU certify nurse practitioners in the 
following categories: 

I. Adult nurse practitioner 

2. Family nurse practitioner 

3. Pediatric nurse practitioner 

4. Family planning nurse practitioner 

5. Obstetric/Gynecologic nurse practitioner 

6. Emergency room nurse practitioner 

7. Gen'atric nurse practitioner 

8. Certified registered nurse anesthetist practitioner 

9. Certified nurse midwife practitioner 

10. School nurse practitioner 

11. Medical nurse practitioner 

12. Maternal child health practitioner 

13. Neonatology nurse practitioner 

14. Women's health care practitioner. 

B. Other categories of nurse practitioners shall be 
certified if the Committee of the Joint Boards of Medicine 
and Nursing determines that the category meets the 
requirements of these regulations. 

§ 2.3. Qualifications for initial certification. 

A. An applicant for initial certification as a nurse 
practitioner shall: 

1. Be currently licensed as a registered nurse in 
Virginia; and 

2. Submit evidence of completion of an educational 
program designed to prepare nurse anesthetists, nurse 
midwives or nurse practitioners that is either: 

a. Approved by the boards as provided in §§ 4.1 
through 4.4 of these regulations; or 

b. Accredited by an agency identified in § 1.1 
Definitions, "Accredited Program"; and 

3. Submit evidence of certification by an agency 
identified in § 2.4 of these regulations as an agency 
accepted by the boards; and 

4. File the required application; and 

5. Pay the application fee prescribed in § 1.5 of these 
regulations. 

B. Provisional certification. 

Provisional certification may be granted to an applicant 
who satisfies all requirements of§ 2.3 of these regulations 
with the exception of § 2.3.A.3 only until the release of 
the results of the first national certifying examination for 
which he is eligible following his application. 

§ 2.4. Certifying agencies. 

The boards shall accept the certification by examination 
of the following: 

I. American College of Nurse Midwives for nurse 
midwife practitioners; 

2. American Nurses? Association for nurse 
practitioners; 
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3. Council on Certification of Nurse Anesthetists for 
nurse anesthetist practitioners; 

4. National Board of Pediatric Practitioners and 
Associates for nurse practitioners; and 

5. Nurses' Association of the American College of 
Obstetricians and Gynecologists Certification 
Corporation for nurse practitioners. 

§ 2.5. Renewal of certificate. 

A. Certification of a nurse practitioner shall be renewed 
biennially at the same time the license to practice as a 
registered nurse in Virginia is renewed. 

B. The application for renewal of the certification shall 
be mailed by the committee to the last known address of 
each nurse practitioner. 

C. The nurse practitioner shall complete the application 
and return it with the certification renewal fee prescribed 
in § 1.5 of these regulations. 

§ 2.6. Reinstatement of certification. 

A. Reinstatement of lapsed certificate. 

1. An applicant for reinstatement of a lapsed 
certificate shall: 

a. File the required application and fee; 

b. Be currently licensed as a regiStered nurse in 
Virginia; and 

c. Provide evidence of current professional 
certification or, if applicable, licensure or 
certification in another jurisdiction. 

B. Reinstatement of certificate following suspension or 
revocation. 

1. An applicant for reinstatement of a certificate 
following suspension or revocation of a certificate 
shall· 

a. Petition for a hearing pursuant to the 
Administrative Process Act, § !HJ.I4:12 of the Code 
of Virginia, before a committee of the boards; and 

b. Present evidence that he is currently licensed to 
practice nursing in Virginia; and 

c. Present evidence that he is currently to resume 
practice as a certified nurse practitioner in Virginia. 

PART JIJ. 
PRACTICE OF CERTIFIED NURSE PRACTITIONERS. 

§ 3.1. A certified nurse practitioner shall be authorized to 
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engage in practices constituting the practice of medicine 
under the supervision and direction of a licensed 
physician in accordance with § 3.2 of these regulations. 

§ 3.2. The practice of certified nurse practitioners shall be 
based on specialty education preparation as outlined in 
Part IV of these regulations and in accordance with 
written protocols as defined in § 1.1 of these regulations. 

§ 3.3. A certified registered nurse anesthetist practitioner 
shall practice in accordance with the functions and 
standards defined by the American Association of Nurse 
Anesthetists and under the supervision of a dentist in 
accordance with rules and regulations promulgated by the 
Board of Dentistry, or a doctor of medicine or a doctor of 
osteopathy. 

§ 3.4. A certified nurse midwife practitioner shall practice 
in accordance with the functions and standards defined by 
the American College of Nurse Midwives. 

§ 3.5. Practice as a certified nurse practitioner. 

Practice as a certified nurse practitioner shall be 
prohibited if: 

1. The certificate is lapsed; or 

2. The certificate is revoked or suspended. 

PART IV. 
CRITERIA FOR APPROVAL OF NURSE 
PRACTITIONER EDUCATION PROGRAMS. 

§ 4.1. Criteria for program approval. 

The committee may delegate to the staff of the 
committee the authority to approve nurse practitioner 
education programs that meet the following criteria. 

A. Administration. 

1. The nurse practitioner education program shall be 
offered either: 

a. By a nationally accredited school of nursing that 
offers a master's degree in nursing; or 

b. Jointly by a nationally accredited school of 
medicine and a nationally accredited school of 
nursing that offers a master's degree in nursing. 

2. The authority and responsibility far the conduct of 
the program shall be vested in a nurse educator or 
coadministered by a physician and a nurse educator 
who hold faculty appointments at the controlling 
institution. 

3. The controlling institution shall provide each 
student who successfully completes the program a 
certificate of completion or equivalent official 
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document. 

B. Philosophy and objectives. 

There shall be clearly written statements of philosophy 
and objectives of the program that shall include a 
description of the category of nurse practitioner being 
prepared. 

C. Faculty. 

1. Nurse faculty shall include nurse practitioners each 
currently certified in the area of specialization in 
which he is teaching. 

2. Medical faculty shall include currently licensed 
physicians each having preparation in his specialty 
area. 

D. Curriculum. 

1. The program shall be at least one academic year 
in length including planned clinical practice under the 
direction of a preceptor. 

2. Course descriptions and objectives shall be 
available in writing. 

3. The curriculum shall provide: 

a. Instruction in the biological, behavioral, medical 
and nursing sciences relevant to practice as a nurse 
practitioner in the specialized field; 

b. Instruction in legal, ethical and professional 
responsibilities of a nurse practitioner; and 

c. Supervised clinical practice of those skills 
essential for a nurse practitioner in the specialized 
field. 

4. Major curriculum changes shall be approved by the 
boards. 

§ 4.2. Denial of approval of programs. 

Approval will be denied if the program does not meet 
the criteria set forth in § 4.1 of these regulations. The 
controlling institution may request a hearing before the 
Committee, and the provisions of the Administrative 
Process Act shall apply.(§ fHU4:I et seq.) 

§ 4.3. Continued approval of programs. 

Each program shall be subject to periodic review by the 
boards to determine whether standards for approval are 
being maintained. 

§ 4.4. Withdrawal of approval. 

A. If the boards determine that an approved program is 

not maintaining the standards set forth in these 
regulations, the controlling institution shall be given a 
reasonable period of time to correct the identified 
deficiencies. 

B. If the controlling institution fails to correct the 
identified program deficiencies within the time specified, 
the boards shall withdraw the approval following a 
hearing held pursuant to the provisions of the 
Administrative Process Act. 

§ 4.5. Exemptions from program approval requirements. 

Programs accredited by any agency listed in the 
definition of accredited program in § 1.1 of these 
regulations are exempt from the program approval 
requirements of these regulations. 

PART V. 
DISCIPLINARY PROVISIONS. 

§ 5.1. Grounds for disciplinary action against the 
certificate of a certified nurse practitioner. 

A. The boards may deny certification or recertification, 
revoke or suspend certification, or place on probation, 
censure or reprimand a nurse practitioner upon proof that 
the certificate holder: 

1. Has had his license to practice nursing revoked or 
suspended or has been otherwise disciplined; 

2. Has directly or indirectly held himself out or 
represented himself to the public that he is a 
physician, or is able to, or will practice independently 
of a physician; 

3. Has exceeded his authority as a certified nurse 
practitioner; 

4. Has violated or cooperated in the violation of the 
laws of regulations governing the practice of 
medicine, nursing or nurse practitioners; 

5. Has become unable to practice with reasonable 
skill and safety to patients as the result of a physical 
or mental z1lness or the excessive use of alcohol, 
drugs, narcotics, chemicals or any other type of 
material; or 

6. Has violated or cooperated with others in violating 
or attempti'ng to violate any law or regulation, state 
or federal, relating to the profession, use, dispensing, 
administration or distribution of drugs. 

§ 5.2. Hearings. 

A. The provisions of the Administrative Process Act 
shall govern proceedings on questions of violation of § 5.1 
of these. regulations. 
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B. The Committee of the Joint Boards of Medicine and 
Nursing shall conduct all hearings prescribed herein and 
shall take action on behalf of the boards. 

C. When a person's license to practice nursing has been 
suspended or revoked by the Board of Nursing, the nurse 
practitioner shall be suspended pending a hearing 
simultaneously with the institution of proceedings for a 
hearing. 

D. Sanctions or other terms and conditions imposed by 
consent orders entered by the Board of Nursing on the 
license to practice nursing may apply to the nurse 
practitioner certificate, provided the consent order has 
been accepted by the Committee of the Joint Boards of 
Medicine and Nursing. 

Vol. 3, Issue 23 

Proposed Regulations 

Monday, August 17, 1987 

2725 



FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricker 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9-6.14:4.1 
of the Code of Virginia); however, under the provisions of 
§ 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title of Regulation: VR 400-0l-0001. Rules and 
Regulations. 

Statutory Authority: § 36-35.30:3 of the Code of Virginia. 

Effective Date: August 10, 1987 

Summary: 

Currently, applicants of authority single family 
mortgage loans must have income not in excess of 
limits expressed as dollar amounts of such applicant's 
"adjusted family income" and to make this 
determination each applicant's income ts calculated as 
an "adjusted family income" figure. However, the Tax 
Reform Act of 1986 imposes new gross income limits 
on such applicants and requires that income be 
determined as a gross figure. In order to avoid 
duplication of methods of calculating income and the 
necessity of applying two different determinations of 
income, the amended regulation permits the authority 
to change its method of calculating Income from one 
of determining adjusted gross income to one of 
determining gross income. 

The authority's current Rules and Regulations 
authorize the Board of Commissioners of the authority 
to set income limits for all applicants of its single 
family mortgage loan program. It is intended that the 
new gross income limits will be set at levels which 
are higher than the current adjusted income levels by 
the average amount of adjustments which are now 
being subtracted from the applicants' income. By 
adding those adjustments back Into the limits, the 
effect of the change of calculating income on the 
eligibility of applicants for an authority mortgage loan 
should be minimal. It is also intended that the new 
gross income limits will at all times be less than those 
Imposed by the federal government to ensure that as 
long as an applicant satisfies the authority's applicable 
income limit, the applicable federal limits will be 
satisfied as well. 

VR 400-01-0001. Rules and Regulations. 

PART I. 

GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Act" means the Virginia 
Authority Act, being Chapter 1.2 
Title 36 of the Code of Virginia. 

Housing Development 
(§ 36-55.24, et seq.) of 

"Adjusted family income" means the total annual income 
of a person or all members of a family residing or 
intending to reside in a dwelling unit, from whatever 
source derived and before taxes or withholdings, less the 
total of the credits applicable to such person or family, 
computed in accordance with the following: (i) a credit in 
an amount equal to $1,000 for each dependent family 
member other than such a family member qualifying 
under (vi) below; (li) a credit in an amount equal to the 
lesser of $1,000 or 10% of such total annual income; (iii) 
a credit in an amount equal to all income of such person 
or any such family member of an unusual or temporary 
nature and not related to such person's or family 
member's regular employment, to the extent approved by 
the executive director; (iv) a credit in an amount equal to 
all earnings of any family member who is a minor under 
18 years of age or who is physically or mentally 
handicapped, as determined on the basis of medical 
evidence from a licensed physician or other appropriate 
evidence satisfactory to the executive director; (v) a credit 
in an amount equal to such person or family's medical 
expenses, not compensated for or covered by insurance, in 
excess of 3.0% of such total annual income; and (vi) a 
credit in an amount equal to 1/2 of the total annual 
income of all family members over 18 years of age who 
are secondary wage earners in the family, provided, 
however, that such credit shall not exceed the amount of 
$2,500. If federal law or rules and regulations impose 
limitations on the Incomes of the persons or families who 
may own or occupy a single family dwelling unit or 
multi-family residential housing development, the authority 
may provide in its procedures, instructions and guidelines 
promulgated pursuant to § 1.3 of these rules and 
regulations that the adjusted family income shall be 
computed, for the purpose of determining eligibility under 
§ 1.2 of these rules and regulations for ownership or 
occupancy of such single family dwelling unit or the 
dwelling units in such multi-family residential housing 
development (or, if so provided in the procedures, 
instructions and guidelines, only those dwelling units in 
such development which are subject to such federal 
Income limitations), in the manner specified by such 
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federal law or rules and regulations (subject to such 
modifications as may be provided in or authorized by 
the procedures, instructions and guidelines) rather than 
in the manner provided in the preceding sentence. 

"Applicant" means an individual, corporation, 
partnership, limited partnership, joint venture, trust, firm, 
association, public body or other legal entity or any 
combination thereof, making application to receive an 
authority mortgage loan or other assistance under the Act. 

"Application" means a request for an authority mortgage 
loan or other assistance under the Act. 

"Authority" means the Virginia Housing Development 
Authority. 

"Authority mortgage loan" or "mortgage loan" means a 
loan which is made or financed or is to be made or 
financed, in whole or in part, by the authority pursuant to 
these rules and regulations and is secured or is to be 
secured by a mortgage. 

"Board" means the Board of Commissioners of the 
authority. 

"Dwelling unit" means a unit of living accommodations 
intended for occupancy by one person or family. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority 
who is authorized to act on behalf of the authority 
pursuant to a resolution o! the board. 

"Family" means, in the context of the financing of a 
single family dwelling uni~ two or more individuals 
related by blood, marriage or adoption, living together on 
the premises as a single nonprofit housekeeping unit. In 
all contexts other than the financing of a single family 
dwelling unit, "family" means two or more Individuals 
living together in accordance with law. 

"FHA" means the Federal Housing Administration and 
any successor entity. 

"For-profit housing sponsor" means a housing sponsor 
which is organized for profit and may be required by the 
authority to agree to limit its profit in connection with the 
sponsorship of authority financed housing in accordance 
with the terms and conditions of the Act and these rules 
and regulations and subject to the regulatory powers of 
the authority. 

"Gross family income" means the annualized gross 
Income of a person or all members of a family residing 
or Intending to reside in a dwelling unit from whatever 
source derived and before taxes or wlthboldings. For the 
purpose of this definition, annualized gross income means 
gross monthly Income multiplied by 12. Gross monthly 
income is the sum of monthly gross pay; plus any 
additional income from overtime, part-time employment, 
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bonuses, dividends, Interest, royaltJes, pensions, Veterans 
Administration compensation, net rental income; plus other 
Income (such as alimony, child support, public assistance, 
sick pay, social security benefits, unemployment 
compensation, income received from trusts, and income 
received from business activities or investments). 

"Multi-family dweliing unit" means a dwelling unit in 
multi-family residential housing. 

"Nonprofit housing sponsor" means a housing sponsor 
which is organized not for profit and may be required by 
the authority to agree not to receive any limited dividend 
distributions !rom the ownership and operation of a 
housing development. 

"Person" means: 

I. An individual who is 62 or more years of age; 

2. An individual who is handicapped or disabled, as 
determined by the executive director on the basis of 
medical evidence !rom a licensed physician or other 
appropriate evidence satisfactory to the executive 
director; or 

3. An individual who is neither handicapped nor 
disabled nor 62 or more years of age; provided that 
the board may from time to time by resolution (i) 
limit the number of, fix the maximum number o! 
bedrooms contained in, or otherwise impose 
restrictions and limitations with respect to single 
family dwelling units that may be financed by the 
authority for occupancy by such individuals and (ii) 
limit the percentage of multi-family dwelling uniis 
within a multi-family residential housing development 
that may be made available !or occupancy by such 
individuals or otherwise impose restrictions and 
limitations with respect to multi-family dwelling units 
intended for occupancy by such individuals. 

"Rent" means the rent or other occupancy charge 
applicable to a dwelling unit within a housing development 
operated on a rental basis or owned and operated on a 
cooperative basis. 

"Reservation" means the official action as evidenced in 
writing, taken by the authority to designate a specified 
amount of funds for the financing of a mortgage loan on a 
single family dwelling unit. 

"Single family dwelling unit" means a dwelling unit in 
single family residential housing. 

Terms defined in the Act and used and not otherwise 
defined herein shall have the same meaning ascribed to 
them in the Act. 

§ 1.2. Eligibility for occupancy. 

A. The board shall from time to time establish, by 

Monday, August 17, 1987 

2727 



Final Regulations 

resolution or by procedures, instructions and guidelines 
pursuant to § 1.3 of these rules and regulations, income 
limitations with respect to single family dwelling units 
financed or to be financed by the authority. Such income 
limits may vary based upon the area of the state, type of 
program, the size and circumstances of the person or 
family, the type and characteristics of the single-family 
dwelling unit, and any other factors determined by the 
board to be necessary or appropriate for the 
administration of its programs. Such resolution or 
procedures, instructions and guidelines shall specify 
whether tbe person's or family's income shall be 
calculated as adjusted family income or gross family 
income. To be considered eligible for the financing of a 
single family dwelling unit, a person or family shall not 
have an adjusted family income or gross family income, 
as applicable, which exceeds the applicable iBeeme 
limitation established by resaluiioa at the board. It shall 
be the responsibility of each applicant for the financing of 
a single family dwelling unit to report accurately and 
completely his adjusted family's family Income or gross 
family income, as applicable , family composition and such 
other information relating to eligibility for occupancy as 
the executive director may require and to provide the 
authority with verification thereof. 

B. To be considered eligible for occupancy of a 
multi-family dwelling unit financed by an· authority 
mortgage loan, a person or family shall not have an 
adjusted family income greater than seven times the total 
annual rent, including utilities except telephone, applicable 
to such dwelling unit; provided, however, that the board 
may from time to time establish, by resolution or by 
procedures, instructions and guidelines pursuant to § 1.3 of 
these rules and regulations, lower income limits for 
occupancy of such dwelling unit. 

c. It shall be the responsibility of the housing sponsor to 
examine and determine the income and eligibility of 
applicants for occupancy of multi-family dwelling units, 
report such determinations to the authority in such form 
as the executive director may require, reexamine and 
redetermine the income and eligibility of all occupants of 
such dwelling units every two years or at more frequent 
intervals if required by the executive director, and report 
such redeterminations to the authority in such form as the 
executive director may require. It shall be the 
responsibility of each applicant for occupancy of a 
multi-family dwelling unit, and of each occupant of such 
dwelling units, to report accurately and completely his 
adjusted family's income, family composition and such 
other information relating to eligibility for occupancy as 
the executive director may require and to provide the 
housing sponsor and the authority with verification thereof 
at the times of examination and reexamination of income 
and eligibility as aforesaid. 

D. With respect to a person or family occupying a 
multi-family dwelling unit, if a periodic reexamination and 
redetermination of the adjusted family's Income and 
eligibility as provided in subsection C of this section 

establishes that such person's or family's adjusted family 
income then exceeds the maximum limit for occupancy of 
such dwelling unit applicable at the time of such 
reexamination and redetermination, such person or family 
shall be permitted to continue to occupy such dwelling 
unit; provided, however, that during the period that such 
person's or family's adjusted family income exceeds such 
maximum limit, such person or family may be required 
by the executive director to pay such rent, carrying 
charges or surcharge as determined by the executive 
director in accordance with a schedule prescribed or 
approved by him. If such person's or family's adjusted 
family income shall exceed such maximum limit for a 
period of six months or more, the executive director may 
direct or permit the housing sponsor to terminate the 
tenancy or interest by giving written notice of termination 
to such person or family specifying the reason for such 
termination and giving such person or family not less than 
90 days (or such longer period of time as the authority 
shall determine to be necessary to find suitable alternative 
housing) within which to vacate such dwelling unit. If any 
person or family residing in a housing development which 
Is a cooperative is so required to be removed from the 
housing development, such person or family shall be 
discharged from any liability on any note, bond or other 
evidence of indebtedness relating thereto and shall be 
reimbursed for all sums paid by such person or family to 
the housing sponsor on account of the purchase of stock 
or debentures as a condition of occupancy in such 
cooperative and any additional sums payable to such 
person or family in accordance with a schedule prescribed 
or approved by the authority, subject however to the 
terms of any instrument or agreement relating to such 
cooperative or the occupancy thereof. 

§ 1.3. Procedures, instructions and guidelines. 

The board may from time to time by resolution 
establish and modify procedures, instructions and 
guidelines for the implementation and administration of 
programs established under these rules and regulations. 
Such procedures, instructions and guidelines may include 
and, where deemed appropriate by the board, may 
authorize the executive director to establish and modify, 
such requirements, conditions and standards as may be 
deemed necessary or appropriate for the purpose of 
Implementing and administering such programs, subject to 
and consistent with the requirements of the Act and these 
rules and regulations. Upon promulgation, such procedures, 
instructions and guidelines shall be available to the public 
upon request. 

§ 1.4. Forms. 

Forms of documents, instruments and agreements to be 
employed with respect to the processing of applications, 
the making or financing of loans under these rules and 
regulations, the issuance and sale of authority notes and 
bonds, and any other matiers relating to such loans and 
the implementation and administration of the authority's 
programs shall be prepared, revised and amended from 
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time to time under the direction and control of the 
executive director. 

§ 1.5. Interest rates. 

The executive director shall establish the interest rate or 
rates to be charged to the housing sponsor or person or 
family in connection with any loan made or financed 
under these rules and regulations. To the extent permitted 
by the documents relating to the loan, the executive 
director may adjust at any time and from time to time 
the interest rate or rates charged on such loan. Without 
limiting the foregoing, the interest rate or rates may be 
adjusted if such adjustment is determined to be necessary 
or appropriate by the executive director as a result of any 
allocation or reallocation of such loan to or among the 
authority's note or bond funds or any other funds of the 
authority. Any interest rate or rates established pursuant to 
this § 1.5 shall reflect the intent expressed In subdivision 3 
of subsection A of § 36·55.33:1 of the Code of Virginia. 

§ !.6. Federally assisted loans. 

When a housing development or dwelling unit financed 
by a loan under these rules and regulations or otherwise 
assisted by the authority is subject to federal mortgage 
insurance or is otherwise assisted or aided, directly or 
indirectly, by the federal government or where the 
authority assists in the administration of any federal 
program, the applicable federal law and rules and 
regulations shall be controlling over any inconsistent 
provision hereof. 

§ 1.7. Administration o! state and federal programs; 
acceptance of aid and guarantees. 

A. The board by resolution may authorize the authority 
to operate and administer any program to provide loans or 
other housing assistance for persons and families of low 
and moderate income and, in furtherance thereof, to enter 
into agreements or other transactions with the federal 
government, the Commonwealth ol Virginia or any 
governmental agency thereof, any municipality or any 
other persons or entities and to take such other action as 
shall be necessary or appropriate for the purpose of 
operating and administering, on behalf of or in cooperation 
with any of the foregoing, any such program. 

B. The board by resolution may authorize the 
acceptance by the authority of gifts, grants, loans, 
contributions or other aid, including insurance and 
guarantees, from the federal government, the 
Commonwealth of Virginia or any agency thereof, or any 
other source in furtherance of the purposes of the Act, do 
any and all things necessary in order to avail itself of 
such aid, agree and comply with such conditions upon 
which such gifts, grants, loans, contributions, insurance, 
guarantees or other aid may be made, and authorize and 
direct the execution on behalf of the authority of any 
instrument or agreement which it considers necessary or 
appropriate to implement any such gilts, grants, loans, 
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contributions, insurance guarantees or other aid. 

C. Without limitation on the provisions of subsection B of 
this section, the board by resolution may authorize the 
acceptance by the authority of any insurance or guarantee 
or commitment to insure or guarantee its bonds or notes 
and any grant with respect to such bonds or notes, 
whether insured, guaranteed or otherwise, and may 
authorize and direct the execution on behalf of the 
authority of any instrument or agreement which it 
considers necessary or appropriate with respect thereto. 

§ 1.8. Assistance of mortgage lenders. 

The authority may, at its option, utilize the assistance 
and services of mortgage lenders in the processing, 
originating, disbursing and servicing of loans under these 
rules and regulations. The executive director is authorized 
to take such action and to execute such agreements and 
documents as he shall deem necessary or appropriate in 
order to procure, maintain and supervise such assistance 
and services. In the case of authority mortgage loans to be 
financed from the proceeds of obligations issued by the 
authority pursuant to § 36-55.37:1 of the Code of Virginia, 
the authority shall be required to utilize such assistance 
and services of mortgage lenders in the origination and 
servicing of such authority mortgage loans. 

§ 1.9. Waiver. 

The board by resolution may for good cause in any 
particular case waive or vary any of the provisions of 
these rules and regulations. 

§ 1.10. Amendment. 

These rules and regulations may be amended and 
supplemented by the board at such times and in such 
manner as it may determine, to the extent not inconsistent 
with the Act or with other applicable provisions of law. 

§ 1.11. Separability. 

If any clause, sentence, paragraph, section or part ol 
these rules and regulations shall be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall 
not affect, impair or invalidate the remainder thereof, but 
shall be confined in its operation to the clause, sentence, 
paragraph, section or part thereof directly involved in the 
controversy in which such judgment shall have been 
rendered. 

PART II. 
MULIT·FAMILY RENTAL HOUSING PROGRAM. 

§ 2.1. Mortgage loans. 

A. This Part II shall govern mortgage loans made by the 
authority to housing sponsors to finance the development, 
construction and rehabilitation and/or the ownership and 
operation of multi-family residential housing. For purposes 
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of this Part II, multi-family residential housing shall 
include housing developments intended to be owned and 
operated on a cooperative basis. 

B. Authority mortgage loans as described in subsection A 
of this section may be made to for-profit housing sponsors 
in original principal amounts not to exceed 95% of the 
housing development costs as determined by the authority, 
and to nonprofit housing sponsors in amounts not to 
exceed 100% of the housing development costs as 
determined by the authority. 

C. Authority mortgage loans as described in subsection A 
of this section may be made for terms of up to 50 years, 
including the period of any development and construction 
or rehabilitation of the housing development. The term of 
any such mortgage loan, the amortization period, the 
estimated housing development costs, the principal amount 
ol the mortgage loan, the terms and conditions applicable 
to any equity contribution by the housing sponsor, any 
assurances of successful completion and operational 
stability of the housing development, and other terms and 
conditions of such mortgage loan shall be set forth in the 
board's resolution authorizing such mortgage loan or in the 
mortgage loan commitment tssued on behalf of the 
authority pursuant to such resolution. 

§ 2.2. Applications and processing. 

A. The processing of applications for authority mortgage 
loans pursuant to this Pari II will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations. 

B. Upon satisfactory completion of the processing of 
such application by the authority staff in accordance with 
the aforesaid procedures, instructions and guidelines and 
approval of the application by the executive director, the 
authority staffs analysis of the application and the 
executive director's recommendation with respect thereto 
shall be presented to the board. 

The board shall review each such analysis and 
recommendation and, if it determines that the application 
meets the requirements of the Act, these rules and 
regulations and the authority's procedures, instructions and 
guidelines promulgated pursuant to § 1.3 of these rules 
and regulations, the board may by resolution authorize an 
authority mortgage loan to the housing sponsor. Such 
resolution shall authorize the executive director to tssue an 
authority mortgage loan commitment to the housing 
sponsor !or the financing of the proposed housing 
development. 

An authority mortgage loan shall not be authorized 
unless the board by resolution shall make the applicable 
findings required by § 36·55.39 of the Code of Virginia; 
provided, however, that the board may in Its discretion 
authorize the authority mortgage loan without making the 
finding, if applicable, required by subsection B of § 
36-55.39 of the Code of Virginia, subject to the condition 

that such finding be made by the board prior to the 
financing of the authority mortgage loan. 

Such resolution, or the authority mortgage loan 
commitment issued by the executive director pursuant to 
such resolution, shall include such terms and conditions as 
the authority considers appropriate with respect to the 
development, construction or rehabilitation of the proposed 
housing development, the marketing and occupancy of 
such housing development, the disbursement and 
repayment of the authority mortgage loan, and other 
matters related to the development, construction or 
rehabilitation and the ownership and operation o! the 
proposed housing development. Such resolution or authority 
mortgage loan commitment may include a financial 
analysis of the proposed housing development, setting forth 
the initial schedule of rents, the approved initial budget 
for operation of the housing development and a schedule 
of the estimated housing development costs. Such a 
resolution authorizing an authority mortgage loan to a 
for-profit housing sponsor shall, if applicable, include a 
determination of the maximum annual rate at which 
distributions may be made by such for-profit housing 
sponsor with respect to such housing development pursuant 
to the provisions of subsection B of § 2.4 of these rules 
and regulations. 

C. Subsequent to adoption ol the resolution of the board 
authorizing an authority mortgage loan, the executive 
director may, without further action by the board, increase 
the principal amount of such authority mortgage loan by 
an amount not to exceed 2.0% of the principal amount of 
such authority mortgage loan, provided that such an 
increase is consistent with the Act, these rules and 
regulations and the procedures, instructions and guidelines 
promulgated pursuant to § 1.3 of these rules and 
regulations. 

§ 2.3. Regulation of housing sponsors. 

The authority shall have the power to supervise the 
housing sponsor in accordance with the provisions of § 
36-55.34:1 of the Code of Virginia and the terms of the 
agreements relating to the authority mortgage loan at all 
times during which the authority mortgage loan is 
outstanding. The executive director may require the 
housing sponsor to execute a regulatory agreement with 
the authority, and such other related documents as the 
executive director shall determine to be necessary or 
appropriate, which shall authorize the authority to regulate 
such aspects of the development, construction or 
rehabilitation, operations, use and disposition of the 
proposed housing development and of the activities of the 
housing sponsor as the executive director shall determine 
to be necessary or appropriate to protect the interests of 
the authority and to permit fulfillment of the authority's 
duties and responsibilities under the Act and these rules 
and regulations. 

§ 2.4. Allowable categories of cost; limited dividend 
distributions. 
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A. The categories o! cost which shall be allowable lly 
the authority in development, construction or rehabilitation 
of a housing development financed under this Part II shall 
include the following: (i) development and construction or 
rehabilitation costs, including equipment, labor and 
materials furnished by the owner, contractor or 
subcontractors, general requirements lor job supervision, 
an allowance for office overhead of the contractor, 
building permit, bonds and letters of credit to assure 
completion, water, sewer and other utility lees, and a 
contractor's profit or a profit and risk allowance in lieu 
thereof; (ii) architectural and engineering fees; (iii) 
interest on the mortgage loan; (iv) real estate taxes, 
hazard insurance premiums and mortgage insurance 
premiums; (v) title and recording expenses; (vi) surveys; 
(vii) test borings; (viii) the authority's financing fees; (ix) 
legal and accounting expenses; (x) in the case of a 
nonprofit housing sponsor, organization and sponsor 
expenses, consultant fees, and a reserve to make the 
project operational; (xi) o!!-site costs; (xii) the cost or lair 
market value of the land and any improvements thereon 
to be used in the housing development; (xiii) tenant 
relocation costs; (xiv) operating reserves to be funded 
from proceeds of the mortgage loan; (xv) and such other 
categories of costs which the authority shall determine to 
be reasonable and necessary for the development and 
construction or rehabilitation of the housing development. 
The extent to which costs in any of such categories shall 
be recognized or allowed in respect of a specific housing 
development shall be established by the terms of a cost 
certification guide which shall be prepared and, !rom time 
to time, revised by the executive director and which shall 
be incorporated by reference into the documents executed 
with respect to each such mortgage loan. Upon completion 
of the development and construction or rehabilitation of 
the housing development, the housing sponsor shall certify 
to the authority the total of the housing development costs 
in accordance with these rules and regulations and the 
cost certification guide, subject to the review and 
determination of the authority. In lieu of such certification 
of housing development costs, the executive director may 
require the housing sponsor to provide such other 
assurances of housing development costs as he shall deem 
necessary to enable the authority to determine with 
reasonable accuracy the actual amount of such housing 
development costs. 

B. In connection with an authority mortgage loan to a 
!or-profit housing sponsor pursuant to this Part II: 

I. The board's resolution authorizing such mortgage 
loan shall prescribe the maximum annual rate, if any, 
at which distributions may be made by such !or-profit 
housing sponsor with respect to such housing 
development, expressed as a percentage of such 
for-profit housing sponsor's equity in such housing 
development (such equity being established in 
accordance with paragraph 3 of this subsection), 
which rate, if any, shall not be inconsistent with the 
proviSions of the Act. In connection with the 
establishment of any such rates, the board shall not 
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prescribe differing or discriminatory rates with respect 
to substantially similar housing developments. The 
board's resolution authorizing such morigage loan shall 
specify whether any such maximum annual rate ol 
distributions shall be cumulative or noncumulative; 

2. Any payments to a person or entity who is a 
prtncipal, stockholder or holder of a beneficial interest 
in such for-profit housing sponsor shall not be deemed 
a "distribution" or "return" to such person or entity if 
the funds with which such payment is made are funds 
paid or contrtbuted to such for-profit housing sponsor 
by persons or entities purchasing a beneficial interest 
in such lor-profit housing sponsor; and __ 

3. Subsequent to completion of such housing 
development and in conjunction with other 
determinations made on behalf of the authority as to 
allowable housing development costs and related 
matters, the executive director shall establish the 
for-profit housing sponsor's equity in such housing 
development. Such equity shall be the difference 
between (i) the amount of either (A) the total housing 
development costs of such housing development as 
finally determined by the authority or (B) the fair 
market value ol such housing development and (ii) 
the final principal amount of the authority mortgage 
loan as to such housing development. The authority 
may thereafter from time to time adjust such equity 
to be the difference, as of the date of adjustment, 
between the lair market value of such housing 
development and the outstanding principal balance of 
the authority mortgage loan. The manner lor so 
determining and adjusting such equity shall be 
established in the board's resolution authorizing the 
authortty mortgage loan or in amendments to such 
resolution. 

§ 2.5. Tenant selection plan. 

As a part of each application for an authority mortgage 
loan under this Part II, the housing sponsor shall prepare 
and submit to the authortty for its review and approval a 
proposed tenant selection plan with respect to the 
proposed housing development. The proposed tenant 
selection plan shall include, among other information that 
the executive director may require from time to time, the 
following: 

l. The proposed rent structure of the proposed housing 
development; 

2. The utilization of any subsidy or other assistance 
from the federal government or any other source; 

3. Income limitations of the authority for initial 
occupancy of the dwelling units in the proposed 
housing development as determined in accordance 
with these rules and regulations; 

4. The proposed income levels of occupants; 
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5. Any arrangements contemplated by the housing 
sponsor for occupant referrals or relocations from 
federal, state or local government agencies or 
community organizations; 

6. The marketing activities to be performed with 
respect to the leasing of the proposed housing 
development (including any a!flrmative marketing 
efforts and media advertising plans) aod the identity 
and qualifications of the proposed marketing and 
management agents of the housing sponsor; and 

7. Any criteria to be used for disapproving applicants 
and for establishing priorities among eligible applicants 
for occupancy of the proposed housing development. 

PART III, 
SINGLE FAMILY DEVELOPMENT AND 

CONSTRUCTION LOANS. 

§ 3.1. Development and construction loans. 

A. This Part III shall govern mortgage loans made by 
the authority to housing sponsors for the development and 
construction or rehabilitation of single family residential 
housing for eventual sale to persons or families of low or 
moderate income. 

B. Authority mortgage loans as described in subsection A 
of this section may be made to housing sponsors for terms 
not in excess of five years and in original principal 
amounts not to exceed 95% of the estimated total housing 
development costs as determined by the authority, except 
that in the case of nonprofit housing sponsors the original 
principal amount of the authority mortgage loans may not 
exceed 100% of the estimated total housing development 
costs as determined by the authority. In determining the 
estimated total housing development costs, the categories 
of costs which shall be includable therein shall be those 
set forth in § 2.4 of these rules and regulations, to the 
extent deemed by the executive director to be applicable 
to the housing development, and such other costs as the 
authority shall deem reasonable and necessary for the sale 
and conveyance of the single family dwelling units. The 
estimated total housing development costs and the 
principal amount of the authority mortgage loan with 
respect to such housing development, together with other 
terms and conditions of the authority mortgage loan and 
related matters, shall be set forth in the board's resolution 
authorizing such mortgage loan or in the mortgage loan 
commitment issued by the authority pursuant to such 
resolution. 

§ 3.2. Applications and processing. 

A. The processing of applications for authority mortgage 
loans pursuant to this Part III will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations. 

B. Upon satisfactory completion of the processing of 

such application by the authority staff in accordance with 
the aforesaid procedures, instructions and guidelines and 
approval of the application by the executive director, the 
authority staff's analysis of the application and the 
executive director's recommendation with respect thereto 
shall be presented to the board. 

The authority board shall review each such analysis and 
recommendation and, i! it determines that the application 
meets the requirements of the Act, these rules and 
regulations and the authority's procedures, instructions and 
guidelines promulgated pursuant to § 1.3 of these rules 
and regulations, !he board may by resolution authorize an 
authority mortgage loan to the housing sponsor. Such _ 
resolution shall authorize the executive director to issue an 
authority mortgage loan commitment to the housing 
sponsor for tile financing of tile proposed housing 
development. 

An authority mortgage loan shall not be authorized 
unless the board by resolution shall make the findings 
required by subsection A § 36·55.39 of the Code o! 
Virginia. 

Such resolution, or the authority mortgage loan 
commitment issued by the executive director pursuant to 
such resolution, shall include such terms and conditions as 
the authority considers appropriate with respect to the 
construction of the proposed housing development, the 
marketing and sale ol the single family dwelling units in 
such housing development, the disbursement and 
repayment of the authority mortgage loan, assurances of 
successful completion ol the proposed housing 
development, and all other matters related to the 
development, construction or rehabilitation and sale of the 
proposed housing development. Such resolution or authority 
mortgage loan commitment may include a financial 
analysis o! the proposed housing development setting forth 
the sales price limits for the single family dwelling units 
within the proposed housing development and a schedule 
of the estimated housing development costs. 

Subsequent to adoption of the resolution of the board 
authorizing an authority mortgage loan pursuant to this 
Part !II, the executive director may, without further action 
by the board, increase the principal amount of such 
authority mortgage loan by an amount not to exceed 2.0% 
of such mortgage loan, provided that such an increase is 
consistent with the Act, these rules and regulations and the 
procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of these rules and regulations. 

§ 3.3. Regulation of housing sponsors. 

The authority shall have the power to supervise the 
housing sponsor in accordance with the provisions of § 
36·55.34:1 of the Code of Virginia and the terms of the 
agreements relating to the authority mortgage loan at all 
times during which the authority mortgage loan is 
outstanding. The executive director may require tile 
housing sponsor to execute a regulatory agreement with 
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the authority, and such other related documents as the 
executive director shall determine to be necessary or 
appropriate, which shall authorize the authority to regulate 
such aspects of the development, construction or 
rehabilitation and sale of the proposed housing 
development as the executive director shall determine to 
be necessary or appropriate to protect the interests of the 
authority and to permit fulfillment of the authority's duties 
and responsibilities under the Act and these rules and 
regulations. 

§ 3.4. Sale of single family housing units. 

A. As a part of each application for an authority 
mortgage loan under this Part Ill, the housing sponsor 
shall prepare and submit to the authority a proposed 
marketing plan for review and approval by the authority. 
The proposed marketing plan shall include, among other 
information that the executive director may require from 
time to time, the following: 

I. The proposed sales prices of the single family 
dwelling units; 

2. The utilization of any mortgage insurance, subsidy 
or other assistance from the federal government or 
any other source; 

3. The proposed income levels of purchasers therefor, 
which income levels shall not exceed the income 
limitations of the authority applicable to the single 
family dwelling units; and 

4. The marketing activities to be performed with 
respect to the sale of the single family dwelling units 
(including any affirmative marketing efforts and 
media advertising plans) and the identity and 
qualifications of the proposed marketing agent of the 
housing sponsor. 

B. In the event that a single family dwelling unit shall 
be sold to a purchaser who is not qualified to receive an 
authority mortgage loan under the applicable income 
limitations established pursuant to subsection A of § 1.2 of 
these rules and regulations, the authority shall have the 
right to require the housing sponsor to pay a penalty in 
such amount as shall be prescribed in the board's 
resolution authorizing the mortgage loan or in the 
authority mortgage loan commitment issued pursuant to 
such resolution. 

PART IV. 
SINGLE FAMILY LOANS TO INDIVIDUAL 

PURCHASERS. 

§ 4.1. Mortgage loans. 

A. This Part IV shall govern mortgage loans made by 
the authority to persons or families of low or moderate 
income for the acquisition (and, where applicable, 
rehabilitation), ownership and occupancy of single family 
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dwelling units. 

B. Authority mortgage loans pursuant to subsection A of 
this section may be made only to persons or families of 
low or moderate income qualified pursuant to subsection A 
of § 1.2 of these rules and regulations. 

C. The board may from time to time establish by 
resolution sales price limits for single family dwelling units 
financed or to be financed by the authority. Such sales 
price limits may vary based upon the area of the state, 
the type of program, the size and circumstances of the 
person or family who is to occupy such dwelling unit, the 
type and characteristics of such dwelling unit, and any 
other factors determined by the board to be necessary or 
appropriate for the administration of the program under 
this Part IV. 

D. An authority mortgage loan to be financed under this 
Part IV hereof may be made lor a term not to exceed 50 
years. The original principal amount and term of any such 
authority mortgage loan, the amortization period, the terms 
and conditions relating to the prepayment thereof, and 
such other terms, conditions and requirements as the 
executive director deems necessary or appropriate shall be 
set forth in the mortgage loan commitment issued on 
behalf of the authority with respect to such mortgage loan. 

E. The original principal amount of authority mortgage 
loans made pursuant to this Part IV shall not exceed 98% 
o! the first $25,000 of the sales price of the single family 
dwelling unit and 95% of the amount of the sales price of 
the single family dwelling unit in excess ol $25,000 or, in 
the case of authority mortgage loans guaranteed or insured 
by the Veterans' Administration, 100% of the sales price 
of the single family dwelling unit , to tile extent such sales 
price is approved by the executive director and subject to 
such further limitations as may be provided in the 
procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of these rules and regulations. The term 
"sales price," with respect to authority mortgage loans for 
the combined acquisition and rehabilitation of a single 
family dwelling unit, shall include the cost of acquisition, 
plus the cost of rehabilitation and debt service for such 
period of rehabilitation, not to exceed three months, as the 
executive director shall determine that such dwelling unit 
will not be available for occupancy. 

§ 4.2. Applications and processing. 

A. The processing of applications for authority mortgage 
loans pursuant to this Part IV will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations. 

B. If the applicant and the application meet the 
requirements of the Act, these rules and regulations and 
the procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of these rules and regulations, the 
executive director may issue on behalf of the authority an 
authority mortgage loan commitment to the applicant for 
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the financing of the single family dwelling unit, subject to 
the approval or ratification thereof by the board. Such 
authority mortgage loan commitment shall be issued only 
upon the determination of the authority that such a 
mortgage loan is not otherwise available from private 
lenders upon reasonably equivalent terms and conditions, 
and such determination shall be set forth in the authority 
mortgage loan commitment. 

PART V. 
HOME REHABILITATION LOANS. 

§ 5.1. General purpose. 

This Part V shall govern the making of loans by the 
authority to persons or families of low or moderate 
income for the rehabilitation of single family dwelling 
units. For the purposes of this Part V, such loans shall be 
referred to as "home rehabilitation loans." 

§ 5.2. Terms of home rehabilitation loans. 

A. A home rehabilitation loan may be made pursuant to 
this Part V only to a borrower who is a person or family 
of low and moderate income qualified pursuant to 
subsection A of § 1.2 of these rules and regulations. The 
types of improvements which may be financed by a home 
rehabilitation loan shall be established from time to time 
by the board and shall be set forth in the procedures, 
instructions and guidelines promulgated by the authority 
pursuant to § 1.3 of these rules and regulations. 

B. Home rehabilitation loans to be financed under this 
Part V may be made for a term not to exceed 30 years. 
The original principal amount of any such home 
rehabilitation loan shall not exceed 100% of the total cost 
of the rehabilitation. 

C. Home rehabilitation loans shall be secured by 
mortgages, in such form or forms as may be approved by 
the executive director, on the real property with repsect to 
which such home rehabilitation loans are made. 

§ 5.3. Application and processing. 

A. The processing of application for home rehabilitation 
loans under this Part V will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations. 

B. If the executive director determines that the 
applicant and the application for a home rehabilitation 
loan meet the requirements of the Act, the rules and 
regulations set forth in this Part V, and the applicable 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations, 
he may issue on behalf of the authority a commitment to 
the applicant with respect to such home rehabilitation 
loan, subject to the approval or ratification thereof by the 
authority board. The original principal amount, term and 
interest rate or rates on the home rehabilitation loan and 

such other terms, conditions and requirements as the 
executive director deems necessary or appropriate shall be 
set forth in the commitment. 

PART VI. 
ENERGY LOANS. 

§ 6.1. General purpose; applicability. 

A. This Pari VI shall govern the making of loans to 
finance the purchase and installation of energy saving 
measures and alternative energy sources which will reduce 
the reliance on present sources of energy !or use in the 
dwellings of residents of the Commonwealth of Virginia or 
in public or nonprofit buildings or facilities. Such measures 
and sources shall include, but not be limited to, insulation, 
caulking, weatherstripping, storm windows and doors, 
furnace modification or replacement, and solar energy 
devices. For purposes of this Part VI, such loans shall be 
referred to as "energy loans." 

B. Any energy loans made with respect to dwellings 
shall be limited to dwellings occupied by persons and 
families of low and moderate income qualified pursuant to 
subsection A of § 1.2 of these rules and reglations or 
pursuant to standards under applicable federal rules and 
regulations as approved by the board with any 
modifications thereto. Energy loans shall be made only for 
the purposes set forth in subsection A of this section. 

§ 6.2. Terms of energy loans. 

A. Energy loans to be financed under this Part VI may 
be made for a term not to exceed 30 years. The original 
principal amount of any such energy loans shall not 
exceed !00% of the total cost of the energy saving 
measures and alternative energy sources as described in § 
6.1 of these rules and regulations. 

B. The authority may, at its option, require that energy 
loans (i) be insured by a private mortgage insurance 
company; (ii) be insured or otherwise assisted by an 
appropriate agency of the federal or state government; 
and/or (iii) be secured by a mortgage. 

§ 6.3. Processing of loan application and issuance of loan 
commitments. 

The processing of applications for energy loans pursuant 
to this Part VI will be governed by the procedures, 
instructions and guidelines promulgated by the authority 
pursuant to § 1.3 of these rules and regulations. If the 
executive director determines that the applicant and the 
application for an energy loan meet the requirements of 
(i) the Act; (ii) the rules and regulations set forth in this 
Part VI; and (iii) the applicable procedures, instructions 
and guidelines promulgated pursuant to § 1.3 of these 
rules and regulations, he may issue on behalf of the 
authority a loan commitment to the applicant with respect 
to such energy loan, subject to the approval or ratification 
thereof by the authority board. The original principal 
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amount, term and interest rate or rates on any energy 
loan and such other terms, conditions and requirements as 
the executive director deems necessary or appropriate 
shall be set forth in the loan commitment issued by the 
authority with respect to such energy loan. 

PART VII. 
PURCHASE OF MORTGAGE LOANS. 

§ 7.1. Applicability. 

This Part VII shall govern the purchase of mortgage 
loans from a mortgage lender to finance residential 
housing for persons and families o! low and moderate 
income qualified pursuant to § 1.2 of these rules and 
regulations. 

§ 7.2. Purchase of mortgage loans to finance single family 
dwelling units. 

A. The authority may from time to time purchase from 
mortgage lenders mortgage loans which at the time of 
such purchase are financing single family dwelling units. 
Any mortgage loan to be so purchased shall have been 
made to a mortgagor who as of the date of the mortgage 
loan was a person or family o! low or moderate income 
qualified pursuant to subsection A of § 1.2 of these rules 
and regulations. The sales price !or the single family 
dwelling unit to be financed by any such mortgage loan 
shall comply with any applicable limits established 
pursuant to subsection C of § 4.1 of these rules and 
regulations or otherwise established by resolution of the 
board. The term of the mortgage loan to be so purchased 
shall not exceed 50 years, and the date on which the 
mortgage loan was made shall not precede the date of the 
issuance of the authority's commitment to purchase such 
mortgage loan by such numbers of years as the executive 
director may from time to time prescribe. The original 
principal amount of the mortgage loan shall not exceed 
the limits set forth in subsection E of § 4.1 of the rules 
and regulations. 

B. The processing of applications for the purchase of 
mortgage loans pursuant to this § 7.2 will be governed by 
the procedures, instructions and guidelines promulgated by 
the authority pursuant to § 1.3 of these rules and 
regulations. I! the applicant and the application meet the 
requirements of the Act, these rules and regulations and 
the procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of these rules and regulations, the 
executive director may issue on behalf of the authority a 
commitment to the mortgage lender to purchase such 
mortgage loan, subject to the approval or ratification 
thereof by the authority board. Such commitment shall 
include such terms and conditions as the executive 
director shall consider necessary or appropriate with 
respect to such purchase of the mortgage loan. 

§ 7.3. Purchase of mortgage loans to finance multi-family 
dwelling units. 
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A. The authority may !rom time to time purchase !rom 
mortgage lenders mortgage loans which at the time of 
such purchase are financing multi-family dwelling units. 
The term of the mortgage loan to be so purchased shall 
not exceed 50 years, including the period (if any) of 
development and construction or rehabilitation. The date 
on which the mortgage loan was made shall not precede 
the date of the issuance of the authority's commitment to 
purchase such mortgage loan by such number of years as 
the executive director may !rom time to time prescribe. 
Any mortgage loan to be so purchased shall comply with, 
and shall be subject to, the provisions of §§ 2.3 and 2.5 of 
these rules and regulations and such other provisions of 
Part II of these rules and regulations as the resolution 
authorizing the purchase of such mortgage loan, or the 
commitment issued pursuant thereto, shall require. 

B. The processing of application for the purchase of 
mortgage loans pursuant to this § 7.3 will be governed by 
the procedures, instructions and guidelines promulgated by 
the authority pursuant to § 1.3 of these rules and 
regulations. 

Upon satisfactory completion of the processing of such 
application by the authority staff in accordance with the 
aforesaid procedures, instructions and guidelines and 
approval of the application by the executive director, the 
authority stall's analysis of the application and the 
executive director's recommendation with respect thereto 
shall be presented to the board. 

The board shall review each such analysis and 
recommendation and, if it determines that the application 
meets the requirements of the Act, these rules and 
regulations and the authority's procedures, instructions and 
guidelines promulgated pursuant to § 1.3 of these rules 
and regulations, the board may by resolution authorize the 
purchase of the mortgage loan and the issuance of a 
commitment with respect thereto. 

Such resolution, or the authority commitment issued by 
the executive director pursuant to such resolution, shall 
include such terms and conditions as the authority 
considers appropriate with respect to any construction or 
rehabilitation of the housing development, the marketing 
and occupancy of such housing development, the 
disbursement and repayment of the mortgage loan, and 
other matters related to the financing of the housing 
development. Such resolution or authority commitment 
may include a financial analysis of the housing 
development, which shall set forth the initial schedule of 
rents, the initial budget approved by the authority lor 
operation of the housing development and, if applicable, a 
schedule of the estimated housing development costs. 
Subsequent to adoption of such resolution, the executive 
director may increase the principal amount o! the 
mortgage loan in accordance with the provisions of 
subsection C of § 2.2 of these rules and regulations. 

§ 7 .4. Requests for proposals; reinvestment of proceeds; 
certification as to prudent investment. 
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A. The executive director may from time to time 
request mortgage lenders to submit offers to sell mortgage 
loans to the authority in such manner, within such time 
period and subject to such terms and conditions as he 
shall specify in such request. The executive director may 
take such action as he shall deem necessary or 
appropriate to solicit offers to sell mortgage loans, 
including mailing of the request to mortgage lenders, 
advertising in newspapers or other publications, and any 
other methods of public announcement which he may 
select as appropriate under the circumstances. The 
executive director may also consider and accept offers for 
sale of individual mortgage loans submitted from time to 
time to the authority without any solicitation therefor by 
the authority. 

B. The authority shall require as a condition of the 
purchase of any mortgage loans from a mortgage lender 
pursuant to this Part VII that such mortgage lender within 
!80 days from the receipt of proceeds of such purchase 
shall enter into written commitments to make, and shall 
thereafter proceed as promptly as practical to make and 
disburse from such proceeds, residential mortgage loans in 
the Commonwealth of Virginia having a stated maturity of 
not less than 20 years from the date thereof in an 
aggregate principal amount equal to the amount of such 
proceeds. 

C. At or before the purchase of any mortgage loan 
pursuant to this Part VII, the mortgage lender shall certify 
to the authority that the mortgage loan would in all 
respects be a prudent investment and that the proceeds of 
the purchase of the mortgage loan shall be reinvested as 
provided in subsection B of thls section or invested in 
short-term obligations pending such investment. 

D. The purchase price for any mortgage loan to be 
purchased by the authority pursuant to this Part VII shall 
be established in accordance with subdivision 2 of § 
36·55.35 of the Code of Virginia. 

The [ JH'6flosetl ] effective date of the foregoing rules 
and regulations shall be .l!ifj< !-; W8!f August 10, 1987 . 

* • * * * * * * 

NOTE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9·6.14:4.1 
of the Code of Virginia); however, under the provisions of 
§ 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title of Regulation: VR 400-02-0003. Pncedures, 
Instructions and Guidelines lor Single Family Mortgage 
Loans to Persons and Families of Low and Moderate 
Income. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: August 10, 1987 

NOTICE: Documents and forms referred to as exhibits 
have not been adopted by the authority as a part of the 
Procedures, Instructions and Guidelines for Single Family 
Mortgage Loans to Persons and Families ol Low and 
Moderate Income but are attached thereto for reference 
and informational purposes. Accordingly, such documents 
and forms have not been included in the amendments to 
Procedures, Instructions and Guidelines for Single Family 
Mortgage Loal1S to Persons and Families ol Low and 
Moderate Income. Copies o! such documents and forms 
are available upon request at the office of the authority. 

Summary: 

Under the current proVJsrons of the procedures, 
instructions and guidelines the maximum income limits 
tor applicants of autb.ority single family mortgage 
loans are expressed as dollar amounts of such 
applicant's "adjusted family Income" and each 
applicant's income is calculated as an "adjusted family 
Income" figure. However, the Tax Reform Act of 1986 
imposes new gross Income limits on such applicants 
and requires that income be determined as a gross 
figure. In order to avoid duplication of metlwds of 
calculating income and the necessity of applying two 
different income limits to the two different 
determiniations of income, the amended and restated 
procedures, instructions and guidelines change the 
authority's method of calculating income from that of 
a method of determining adjusted gross income to one 
of determining gross income. In an attempt to 
neutralize the effect of such change on an applicant's 
eligibility for single family mortgage loans, the 
authority income limits have been adjusted in the 
amended and restated procedures, instructions and 
guidelines to counteract this change. In particular, the 
new income limits were calculated by adding back to 
the current adjusted income limits the average amount 
of adjustments which, under the current adjusted 
income method of calculation, are subtracted from an 
applicant's gross income. In addition, all income limits 
In the amended and restated procedures, instructions 
and guidelines are below those imposed by the Tax 
Reform Act of 1986. Thus, as long as an applicant 
satisfies the authority's applicable gross income limits, 
he also satisfies the applicable federal limit. 

The Tax Reform Act also affected the permissible 
acquisition costs of single family homes that may be 
financed by the authority by reducing from 110% to 
90% the percentage of the "safe harbor" sales price 
limitations published by the United States Department 
of Housing and Urban Development which apply to 
single family homes. Because in four cases the new 
reduced federal limits which resulted from this change 
were below tb.e authority's sales price limits, tile 
amended and restated procedures, instructions and 
guidelines have reduced the sales price limits in all 
tour cases to below the federal limits. Thus, in all 
cases for sales prices as well as for income, if the 
authority's limits are met, so are the federal limits. 
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Other changes in the procedures, instructions and 
guidelines unrelated to the Tax Reform Act Include: 
(1) the elimination of the restriction on the number of 
one-person households eligible for single family 
mortgage loans; (ii) the express provision for the 
assumption of all single family mortgage loans as long 
as certain conditions are met; in particular, that all 
applicable federal requirements be satisfied and, with 
the exception of FHA and VA loans, that the 
authorJty's underwriting criteria be satisfied 
(previously, assumptions had been permitted only of 
loans made with the proceeds of bonds issued after 
1980); (ill) the simplification of the property-related 
underwrtting requirements that single family homes 
must meet and the addition of a provision that 
manufactured housing will be financed if it is new 
construction, insured by FHA and meet certain other 
requirements; (iv) the provision of an exception to the 
general rule that a person may apply for no more 
than one commitment per year for the case when a 
loan could not close through no fault of tbe applicant; 
(v) the clarification of what assets are and are not to 
be included in the the calculation of an applicant's net 
worth; in particular that downpayment funds need not 
be counted up to a maximum of 25% of the sales 
price; and (vi) the addition of a section to explain 
how the procedure for reserving funds for mortgage 
loan works. Nonsubstantive changes were also made 
for the purpose of clarity and consistency. 

VR 400-02·0003. Procedures, Instructions and Guidelines for 
Single Family Mortgage Loans to Persons and Families of 
Low and Moderate Income. 

PART I. 
GENERAL. 

§ 1.1. General. 

The following procedures, instructions and guidelines will 
be applicable to mortgage loans which are made or 
financed or are proposed to be made or financed by the 
authority to persons and families of low and moderate 
income for the acquisition (and, where applicable, 
rehabilitation), ownership and occupancy of single family 
housing units. 

In order to be considered eligible for a mortgage loan 
hereunder, a "person" or "family" (as defined in the 
authority's rules and regulations) must have an "adjusted 
family income" or "gross family income" (as determined 
in accordance with the authority's rules and regulations) 
as applicable, which does not exceed the applicable 
income limitation established by the authority. 
Furthermore, the sales price of any single family unit to 
be financed hereunder must not exceed the applicable 
sales price limit established by the authority. In addition, 
each mortgage loan must satisfy all requirements of 
federal law applicable to loans financed with the proceeds 
of tax-exempt bonds. Such income and sales price 
limitations and other restrictions shall be set forth in the 
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Processing and Disbursing Guide aesel'ibeli iD t H G set 
forth in Part II hereof. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
mortgage loan hereunder to waive or modify any 
provisions of these procedures, instructions and guidelines 
where deemed appropriate by him for good cause, to the 
extent not inconsistent with the authority's ac~ rules and 
regulations, and covenants and agreements with the 
holders of its bonds. 

"Executive director" as used herein means the executive 
director of the authority or any other officer or employee 
of the authority who is authorized to act on behalf of the 
authority pursuant to a resolution of the board. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these procedures, Instructions and 
guidelines shall be made for the sole and exclusive benefit 
and protection of the authority and shall not be construed 
to waive or modify any of the rights, benefits, privileges, 
duties, liabilities or responsibilities of the authority or the 
mortgagor under the agreements and documents executed 
in connection with the mortgage loan. 

The procedures, instructions and guidelines set forth 
herein are intended to provide a general description of the 
authority's processing requirements and are not intended 
to include all actions Involved or required in the 
processing and administration of mortgage loans under the 
authority's single family housing program. These 
procedures, instructions and guidelines are subject to 
change at any time by the authority and may be 
supplemented by policies, procedures, instructions and 
guidelines adopted by the authority from time to time. 

§ 1.2. Preeessiag/<llsllaFSiag/sef'lieiag PDS agents. 

A. The processing of applications for tile making or 
financing of mortgage loans hereunder, the disbursement 
of proceeds of mortgage loans and the servicing of 
mortgage loans shall be performed through commercial 
banks, savings and loan associations and private mortgage 
bankers approved as Processing/Disbursing/Servicing 
Agents ("PDS agents") of the authority. To be Initially 
approved as PDS agents, the applicant must meet the 
following qualifications: 

l. Be authorized to do business in the Commonwealth 
of Virginia; 

2. Have a satisfactory rating from any state ~ 
and federal agencies responsible lor the regulation of 
the applicant; 

3. Have a net worth equal to or in excess o! $100,000 
or, in the case of a savings and loan association, have 
its deposits insured by the Federal Savings and Loan 
Insurance Corporation; 
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[ 4, Have aggregate seF?ieiag aH<! erigiaa!iag ¥Gll!me 
<iiiHag tile preeediag ffie ye!lf'S Rl least e<taRl Ia W 
times tile priaeipal """""* ef leans e"pee!e<l Ia l!e 
iailially sef\•iee<l aH<! arigiaate<l fer tile autllerity; 1 

[ lh 4. ] Have a siaff with demonstrated ability and 
experience in mortgage loan origination and servicing; 

[ (;, 5. ] Each branch office of the applicant that is to 
originate mortgage loans must have demonstrated 
experience in the origination of mortgage loans; 

[ '1. Have & !leliii~UORey rRie &fl ils jlaft!alia ef 
sef\•ieea maFtgage leans &RI iR e<reeSS ef &d%-; ] 

[ lh Have " !ereelasare rRie "" paFtlelia ef se>Yieea 
maFtgage leans &RI iR e<reeSS ef ~ aaaaally; 1 

[ 9. 6. 1 Have reasonable business hours - i.e. be open 
to the public at least five hours every banking day; 
and 

[ W. 7. ] Such other qualifications as the executive 
director· shall deem to be related to the performance 
of its duties and responsibilities. 

If the applicant is to originate (but not service) 
mortgage loans, the applicant must satisfy the [ 
<tUa!ilieatiea qualifications ] set forth in [ f4t (3) J and [ 
f&t (4) ] above only with respect to the origination of 
mortgage loans. 

All PDS agents approved by the authority shall enter 
into Processing/Disbursing/Servicing Agreements ("PDS 
agreements") with the authority containing such terms and 
conditions as the executive director shall require with 
respect to the processing, disbursing and servicing of 
mortgage loans hereunder. The PDS agents shall maintain 
adequate books and records with respect to such mortgage 
loans, shall permit the authority to examine such books 
and records, and shall submit to the authority such reports 
(including annual financial siatements) and information as 
the authority may require. The fees payable to the PDS 
agent lor originating and servicing mortgage loans 
hereunder shall be esiablished from time to time by the 
executive director and shall be set forth in the PDS 
agreements. 

B. Allocation of funds. 

The executive director shall allocate funds for the 
making or financing of mortgage loans hereunder in such 
manner, to such persons and entities, in such amounts, for 
such period, and subject to such terms and conditions as 
he shall deem appropriate to best accomplish the purposes 
and goals o! the authority. Without limiting the foregoing, 
the executive director may allocate funds (i) to mortgage 
loan applicants on a first-come, first-serve or other basis, 
(ii) to PDS agents and state and local government 
agencies and instrumentalities for the origination ol 
mortgage loans to qualified applicants and/or (iii) to 

builders for the permanent financing of residences 
constructed or rehabilitated or to be constructed oi- or 
rehabilitated by them and to be sold to qualified 
applicants. In determining how to so allocate the funds, 
the executive director may consider such factors as he 
deems relevant, including any of the following: 

I. The need for the expeditious commitment and 
disbursement of such funds !or mortgage loans; 

2. The need and demand for the financing of 
mortgage loans with such funds in the various 
geographical areas of the Commonwealth; 

3. The cost and difficulty of administration of the 
allocation of funds; 

4. The capability, history and experience of any PDS 
agents, slate and local governmental agencies and 
instrumentalities, builders, or other persons and 
entities (other than mortgage loan applicants) who are 
to receive an allocation; and 

5. Housing conditions in the Commonwealth. 

In the event that the executive director shall determine 
to make allocations ol funds to builders as described 
above, the following requirements must be satisfied by 
each such builder: 

I. The builder must have a valid contractor's license 
in the Commonwealth; 

2. The builder must have at least three years' 
experience of a scope and nature similar to the 
proposed construction or rehabilitation; and 

3. The builder must submit to the authority plans and 
specifications for the proposed construction or 
rehabiliiation which are acceptable to the authority. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit applications lor allocation of funds hereunder. Such 
actions may include advertising in newspapers and other 
media, mailing of information to prospective applicants 
and other members of the public, and any other methods 
of public announcement which the executive director may 
select as appropriate under tile circumstances. The 
executive director may impose requirements, limitations 
and conditions with respect to the submission of 
applications as he shall consider necessary or appropriate. 
The executive director may cause market studies and 
other research and analyses to be performed in order to 
determine the manner and conditions under which funds 
of the authority are to be allocated and such other 
matters as he shall deem appropriate relating thereto. The 
authority may also consider and approve applications for 
allocations of funds submitted from time to time to the 
authority without any solicitation therefor on the part of 
the authority. 
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C, Processing and Disbursing Guide and Servicing Guide. 

The Processing and Disbursing Guide attached hereto as 
Part II is incorporated into and made a part of these 
procedures, instructions and guidelines. The executive 
director is authorized to prepare and from time to time 
revise a Servicing Guide which shall set forth the 
accmmting and other procedures to be followed by the 
PDS agents in the servicing of the mortgage loans under 
the PDS agreements. Copies o! the Servicing Guide shall 
be available upon request. The executive director shall be 
responsible !or the implementation and interpretation of 
the provisions of the Processing and Disbursing Guide and 
the Servicing Guide. 

D. Making and purchase of new mortgage loans. 

The authority may !rom time to time (i) make mortgage 
loans directly to mortgagors with the assistance and 
services of its PDS agents and (ii) agree to purchase 
individual mortgage loans from its PDS agents upon the 
consummation of the closing thereof. The review and 
processing o! applications !or such mortgage loans, the 
issuance o! mortgage loan commitments therefor, the 
closing and servicing (and, if applicable, the purchase) of 
such mortgage loans, and the terms and conditions relating 
to such mortgage loans shall be governed by and shall 
comply with the provisions o! the PDS agreement, the 
Processing and Disbursing Guide, the Servicing Guide and 
the authority's act and rules and regulations. 

E. Purchase of existing mortgage loans. 

The authority may purchase !rom time to time existing 
mortgage loans with funds held or received in connection 
with bonds issued by the authority prior to January I, 
1981, or with other funds legally available therefor. With 
respect to any such purchase, the executive director may 
request and solicit bids or proposals !rom the authority's 
PDS agents for the sale and purchase of such mortgage 
loans, in such manner, within such time period and subject 
to such terms and conditions as he shall deem appropriate 
under the circumstances. The executive director may take 
such action as he deems necessary or appropriate to 
solicit offers to sell mortgage loans, including mailing of 
the request to PDS agents, advertising in newspapers or 
other publications and any other method of public 
announcement which he may select as appropriate under 
the circumstances. Alter review and evaluation by the 
executive director of the bids or proposals, he shall select 
those bids or proposals that offer the highest yield to the 
authority on the mortgage loans (subject to any limitations 
imposed by law on the authority) and that best conform to 
the terms and conditions established by him with respect 
to the bids or proposals. Upon selection of such bids or 
proposals, the executive director shall issue commitments 
to the PDS agents to purchase the mortgage loans, subject 
to such terms and conditions as he shall deem necessary 
or appropriate and subject to the approval or ratification 
by the board. Upon satisfaction of the terms o! the 
commitments, the executive director shall execute such 

Vol. 3, Issue 23 

Final Regulations 

agreements and documents and take such other action as 
may be necessary or appropriate in order to consummate 
the purchase and sale of the mortgage loans. The 
mortgage loans so purchased shall be serviced in 
accordance with the PDS agreement and the Servicing 
Guide. Such mortgage loans and the purchase thereof shall 
in all respects comply with the authority's act and rules 
and regulations. 

F. Delegated underwriting. 

The executive director may, in his discretion, delegate 
to one or more PDS agents the responsibility for issuing 
commitments for mortgage loans and disbursing the 
proceeds hereof without prior review and approval by the 
authority. The issuance of such commitments shall be 
subject to ratification thereof by the board of the 
authority. If the executive director determines to make 
any such delegation, he shall establish criteria under 
which PDS agents may qualify lor such delegation. l! such 
delegation has been made, the PDS agents shall submit all 
required documentation to the authority alter closing of 
each mortgage loan. If the executive director determines 
that a mortgage loan does not comply with the Processing 
and Disbursing Guide, the PDS agreement or the 
authority's act or rules and regulations, he may require 
the PDS Agents to purchase such mortgage loan, subject to 
such terms and conditions as he may prescribe. 

PART II. 
VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

PROCESSING AND DISBURSING GUIDE. 

Article I. 
Eligibility Requirements. 

§ 2.1. Eligible persons and families. 

A. Person. 

A one-person household is eligible , ffilt llle ~ 
wiH fesiFiet llle aamber sf leaas - llle ~ ageat """ 
eriginate fa!' soo1> jleFS9I!S BB<! !>as eslaalislled sales !>f4ee 
llmi!s fa!' soo1> !leusel>e!ds. Aft iiHiividua! woo is 6;l er 
mere re- sf age "" woo is llenaiea~pee "' aisaalea slla!l 
oo! be EleemeEI e aee persea !!eusellahl feF lbese Pll'l'eses 

B. Family. 

A single family loan can be made to more than one 
person only if all such persons to whom the loan is made 
are related by blood, marriage or adoption and are living 
together in the dwelling as a single nonprofit housekeeping 
unit. 

b l.lleealiea Ia """ persea l!alisellelEis. 

'!'lie HIBMimam !liiHlbeF sf eae ~ersen aeaseaelas wiH 
be - Ia !-+%- m a!t llllits !iaaaeeEI. Yatls wl!l be 
alleealea l!y p!anaing - wit!l eael> ~laa!liag 

Monday, August 17, 1987 

2739 



Final Regulations 

<listl'iet te .......we ~ l!aseti "" iis Felatlve aee<h 
l.llaeatiea ~ see peFSaR haaseJ:talds te PBS ageats 8fld. 
BllildeFS wiH be R!8Eie l!aseti Ujl9ft tile d<>HaF 8F86IIII! 
el ll!eii' alleeatlen &ll<l geegmpl>iea! leeat!ea. 'l'l>e 
IR!IXimum 11embeF el ene ~·"""" l>ousellalds allowed 
wHl be speeiiied iR the F9A'&Fd: Cammitm.eat 
AgFeemeat aM BHikieF Cemmii:me&t .•,gFeemeBt. 

§ 2.2. Compliance with certain requirements o! the 
MeF!gage Sllbsi<ly - 'I'D* Alit el ±98G Internal Revenue 
Code of 1986, as amended (hereinafter "the tax code") . 

The fetlefat MaF!gage Sllbsi<ly - 'I'D* Alit el ±98G tax 
code imposes certain eew requirements and restrictions on 
the eligibility of mortgagors and residences for financing 
with the proceeds of tax-exempt bonds. In order to comply 
with fl>is these federal tew requirements and restrictions , 
¥HIM is esteelisl>lng the authority has established certain 
procedures which must be performed by the PDS agent in 
order to determine such eligibility. The eligibility 
requirements for the borrower and the dwelling are 
described below as well as the procedures to be 
performed. The PDS agent will certify to the performance 
of these procedures and evaluation of a borrower's 
eligibility by completing, initialing and signing the " PDS 
Agent's Checklist for Certain Requirements of the 
MeFtgage Sllbsi<ly - Tax Code" Aat el ~ ~ 
"elleel.dlsl") ( Seeli9ft H, Exhibit A A (1) ) prior to ¥HIM 
the authority's approval of each loan. No loan will be 
approved by ¥HIM the authority unless all of the federal 
eligibility requirements are met as well as the usual 
¥HIM requirements of the authority set fortb in other 
parts of this guide. 

§ 2.2.1. Eligible borrowers. 

A. General. 

Aft applieaat wiH In order to be considered an eligible 
borrower for a ¥HIM an authority mortgage loan, If tile 
an applicant meats must, among other things, meet all of 
the following federal criteria: 

Tile applicant: 

I. Has May [ llave Rat not have ] had a present 
ownership interest in his principal residence within the 
three years preceding the date of execution of the 
mortgage loan documents . (See § 2.2.1. B. Three-year 
requirement); 

2. Agrees Must agree to occupy and use the 
residential property to be purchased as hts permanent, 
principal residence within 60 days (90 days in the 
case of a rehabillation loan as defined in § 2.17) after 
the date of the closing of the mortgage Joan. (See § 
2.2.1. C. Principal residence requirement); 

3. Will Must not use the proceeds of the mortgage 
loan to acquire or replace an existing mortgage or 
debt, except in the case of certain types of temporary 

financing. (See § 2.2.1. D. New mortgage requirement); 

4. Has Must have contracted to purchase an eligible 
dwelling. (See § 2.2.2. Eligible dwellings); 

5. Has el<eealecl a llaFFawer Must execute an affidavit 
of borrower (Exhibit E) at the time of loan 
application fie be eaafirmell "" !be date el leaR 
elesing) ; &ll<l 

6. Must not receive income in an amount in excess of 
the applicable federal income limit imposed by the 
tax code (See § 2.5 Income requirements); and 

s, Agrees 7. Must agree not to sell, lease or otherwise 
transfer an interest in the residence or permit the 
assumption of his mortgage loan will>eut tile l'flel' 
-.. e9ftSeat el ¥HIM unless certain requirements 
are met. (See § 2.10 Loan assumptions) . 

B. Three-year requirement. 

An eligible borrower does not include any borrower 
who, at any time during the three years preceding the 
date of execution of the mortgage loan documents , had a 
"present ownership interest" (as hereinafter defined) in 
his principal residence. Each borrower must certify on the 
[ benower ] affidavit of borrower that at no time during 
the three years preceding the execution of the mortgage 
loan documents has he [ 1>as had ] a present ownership 
interest in his principal residence. This requirement does 
not apply to residences located in "targeted areas" (see § 
2.3. "Targeted areas"); however, even if tile residence is 
located in a "targeted area," the [ l'flel' ] tax returns [ for 
tbe most recent taxable year (or the Jetter ] described in 
3. below [ ) ] must be obtained for the purpose of 
determining compliance with other requirements. 

1. Definition of present ownership interest. "Present 
ownership interest" includes: 

a. A fee simple interest, 

b. A joint tenancy, a tenancy in common, or a 
tenancy by the entirety, 

c. The interest of a tenant shareholder in a 
cooperative, 

d. A life estate, 

e. A land contract, under which possession and the 
benefits and burdens of ownership are transferred 
although legal title is not transferred until some 
later time, and 

f. An interest held in trust for the eligible borrower 
(whether or not created by the eligible borrower) 
that would consitute a present ownership interest if 
held directly by the eligible borrower. 
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Interests which do not constitute a "Present ownership 
interest" include: 

a. A remainder interest, 

b. An ordinary lease with or without an option to 
purchase, 

c. A mere expectancy to inherit an interest in a 
principal residence, 

d. The interest !hat a purchaser of a residence 
acquires on the execution of an accepted offer to 
purchase real estate, and 

e. An interest in other !han a principal residence 
during ihe previous three years. 

2. Persons covered. This requirement applies to any 
person who will execute the mortgage document or 
note and will have a present ownership interest (as 
defined above) in the eligible dwelling. 

3. Prior tax returns. To verify that the eligible 
borrower meets the three-year requirement, the PDS 
agent must obtain copies of signed federal Income tax 
returns filed by the eligible borrower for the three tax 
years immediately preceding execution of the 
mortgage documents ( or certified copies of the 
returns ) or a copy of a Jetter from the Internal 
Revenue Service stating that its Form 1040A [ or 
l040EZ ] was filed by the eligible borrower for any of 
the three most recent tax years for which copies of 
sucb returns are not obtained . If the eligible 
borrower was not required by law to file a federal 
income tax return for any of these three years and 
did not so file, and so states on the borrower affidavit, 
the requirement to obtain a copy of the federal 
income tax return or letter from the Internal Revenue 
Service for such year or years is waived. 

The PDS agent shall examine ihe tax returns 
particularly !or any evidence that the eligible 
borrower may have claimed deductions for property 
taxes or for interest on Indebtedness with respect to 
real property constituting his principal residence. 

4. Review by PDS agent. The PDS agent must, with 
due diligence, verify the representations in the 
borrower affidavit regarding the applicant's prior 
residency by reviewing any information Including the 
credit report and the tax returns furnished by the 
eligible borrower for consistency, and certify to ¥HIM 
the authority that on the basis of its review, it is of 
the opinion that each borrower has not had present 
ownership interest in a principal residence at any 
time during the three-year period prior to the 
anticipated date of the loan closing. 

C. Principal residence requirement. 
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I. General. An eligible borrower must intend to 
occupy ihe eligible dwelling as a principal residence 
within 60 days (90 days in the case of a purchase and 
rehabilitation loan) after the closing of the mortgage 
loan. Unless the residence can reasonably be expected 
to become the principal residence of !he eligible 
borrower within 60 days (90 days in the case of a 
purchase and rehabilitation loan) of the mortgage loan 
closing date, the residence will not be considered an 
eligible dwelling and may not be financed with a 
mortgage loan from ¥HIM the authority . An eligible 
borrower must covenant to intend to occupy the 
eligible dwelling as a prinicipal residence within 60 
days (90 days in the case of a purchase and 
rehabilitation loan) after the closing of the mortgage 
loan on the be!'i'ewer a!fldavit of borrower and as 
part of the attachment to the deed of trust. 

2. Definition of principal residence. A principal 
residence does not include any residence which can 
reasonably be expected to be used: (i) primarily in a 
trade or business, (ii) as an investment property, or 
(iii) as a recreational or second home. A residence 
may not be used in a manner which would perroit 
any portion of the costs of the eligible dwelling to be 
deducted as a trade or business expense for federal 
income tax purposes or under circumstances where 
any portion of the total living area is to be used 
primarily in a trade or business. 

3. Land not to be used to produce income. The land 
financed by the mortgage loan may not provide, other 
than incidentally, a source of income to the eligible 
borrower. The eligible borrower must indicate on the 
eeNewer affidavit of borrower that, among other 
things: 

a. No portion of the land financed by the mortgage 
loan provides a source of income (other than 
incidental income); 

b. He does not intend to farm any portion (other 
than as a garden for personal use) o! the land 
financed by the mortgage loan; and 

c. He does not intend to subdivide the property. 

4. Lot size. Only such land as is reasonably necessary 
to maintain the basic livability of the residence may 
be financed by a mortgage loan. The financed land 
must not exceed the customary or usual lot in the 
area. Generally, the financed land will not be 
permitted to exceed two acres even in rural areas. 
However, exceptions may be made: (i) 1! the land is 
owned free and clear and is not being financed by tbe 
loan, the lot may be as large as five acres, (ii) if 
difficulty is encountered locating a well or septic field, 
the lot may exceed two acres to include the additional 
acreage required, and (iii) local city and county 
zoning ordinances which require more acreage will be 
taken into consideration. 
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5. Review by PDS agent. The lleFFawer affidavit of 
borrower must be reviewed by the PDS agent for 
consistency with the eligible borrower's federal income 
tax returns and the credit report in order to support 
an opinion that the eligible borrower is not engaged in 
any employment activity or trade or business which 
has been conducted in his principal residence. Also, 
the PDS agent shall review the appraiser report of [ a 
] VHBA a~p•ered an authority approved appraiser and 
the required photographs to determine based on the 
location and the structural design and other 
characteristics of the dwelling that the residence is 
suitable for use as a permanent residence and not for 
use primarily in a trade or business or for 
recreational purposes. Based on such review, the PDS 
agent shall certify to its opinions in the checklist at 
the time the loan application Is submitted to ¥HilA 
the authority for approval. 

6. Post-closing procedures. The PDS agent shall 
establish procedures to (i) review correspondence, 
checks and other documents received from the 
borrower during the 120-day period following the loan 
closing for the purpose of ascertaining that the 
address of the residence and the address of the 
borrower are the same and (ii) notify ¥HilA the 
authority If such addresses are not the same. Subject 
to VIIBA's the authority's approval, the PDS agent 
may establish different procedures to verify 
compliance with this requirement. 

D. New mortgage requirement. 

Mortgage loans may be made only to persons who did 
not have a mortgage (whether or not paid off) on the 
eligible dwelling at any time prior to the execution of the 
mortgage. Mortgage loan proceeds may not be used to 
acquire or replace an existing mortgage or debt for which 
the eligible borrower is liable or which was incurred on 
behalf of the eligible borrower, except in the case of 
construction period loans, bridge loans or similar 
temporary financing which has a term of 24 months or 
less. 

l. Definition of mortgage. For purposes of applying 
the new mortgage requirement, a mortgage includes 
deeds of trust, conditional sales contracts (i.e. 
generally a sales contract pursuant to which regular 
installments are paid and are applied to the sales 
price), pledges, agreements to hold title in escrow, a 
lease with an option to purchase which is treated as 
an installment sale for federal income tax purposes 
and any other form of owner·financing. Conditional 
land sale contracts shall be considered as existing 
loans or mortgages for purposes of this requirement. 

2. Temporary financing. In the case of a mortgage 
loan (having a term of 24 months or Jess) made to 
refinance a loan for the construction of an eligible 
dweillng, ¥HilA the authority shall not make such 
mortgage loan until it has determined that such 

construction has been satifactorily completed. 

3. Review by PDS agent. Prior to closing the mortgage 
loan, the PDS agent must examine the l!orFewer 
affidavit of borrower , the seliel' affidavit of seller , 
and related submissions, including (i) the eligible 
borrower's federal income tax returns for the 
preceding three years, and (ii) credit report, in order 
to determine whether the eligible borrower will meet 
the new mortgage requirements. Upon such review, 
the PDS agent shall certify to ¥HilA the authority 
that the agent is of the opinion that the proceeds of 
the mortgage loan will not be used to repay or 
refinance an existing mortgage debt of the borrower 
and that the borrower did not have a mortgage loan 
on the eligible dwelling prior to the date hereof, 
except for permissible temporary financing described 
above. 

E. Multiple loans. 

Any eligible borrower may not have more than one 
outstanding ¥HilA the authority mortgage loan. 

§ 2.2.2. Eligible dwellings. 

A. [ In ] General. 

In order to qualify as an eligible dwelling for which a 
¥HilA an authority loan may be made, the residence 
must: 

1. Be located in the Commonwealth; 

2. Be a one-family detached residence, a townhouse or 
one unit of a ¥HilA an authority approved 
condominium; and 

3. Satisfy the acquistion cost requirements set forth 
below. 

B. Acquisition cost requirements. 

1. General rule . The acquisition cost of an eligible 
dwelling may not exceed certain limits established by 
the U.S. Department of the Treasury in effect at the 
time of the application. Note: In all cases for new 
loans such federal limits equal or exceed the ¥HilA 
authority's sales price limits shown in f M § 2.3 . 
Therefore, for new loans the residence is an eligible 
dweiling if the acquisition cost is not greater than the 
¥HilA authority's sales price limit In the event that 
the acquisition cost exceeds the ¥HilA authority's 
sales price limit, the PDS agent must contact ¥HilA 
the authority to determine if the residence is an 
eligible dwelling. 

2. Acquisition cost requirements for assumptions. To 
determine if tbe acquisition cost is at or below the 
federal limits for assumptions, the PDS agent must in 
all cases contact the authority. 
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2r. 3. Definition of acquisition cost. Acquisition cost 
means the cost of acquiring the eligible dwelling from 
the seller as a completed residence. 

a. Acquisition cost includes: 

(I) All amounts paid, either in cash or in kind, by 
the eligible borrower (or a related party or for the 
benefit of the eligible borrower) to the seller (or a 
related party or lor the benefit of the seller) as 
consideration for the eligible dwelling. Such amounts 
include amounts paid for items constituting fixtures 
under state law, but not for items of personal 
property not constituting fixtures under state law. 
(See Exhibit R for examples of fixtures and items 
of personal property.) 

(2) The reasonable costs of completing or 
rehabilitating the residence (whether or not the cost 
of completing construction or rehabilitation is to be 
financed with the mortgage loan) if the eligible 
dwelling is incomplete or is to be rehabilitated. As 
an example of reasonable completion cost, costs of 
completing the eligible dwelling so as to permit 
occupancy under local law would be included in the 
acquisition cost. A residence which includes 
unfinished areas (i.e. an area designed or Intended 
to be completed or refurbished and used as living 
space, such as the lower level of a tri·level 
residence or the upstairs of a cape Cod) shall be 
deemed incomplete, and the costs of finishing such 
areas must be included in the acquisition cost. (See 
Acquisition Cost Worksheet, Seellea H Exhibit G, 
Item 4 and Appraiser Report, Exhibit H ) . 

-\6t Wliefe t1>e eligiBle awelliag is Sllbjeet !& a 
gl'flllll<l Fellt; 11>e eapilalillell Yaltle e! 6IIY gl'flllll<l 
Fe&! ealelllatefi IIS!&g a alseeHBI f'flte eqlllll !& !l>e 
ylel8 e! !l>e ¥HBA beB<Is ffem wlllell !l>e meFigage 
!ell& was HIBfle. ¥HBA will SIIJllliY 9&Rtl ylel8 
la!eFmatles !& PBS ageats oo fe<jlli!St fef t1>e 
fllii'Jl8Se e! ealeulaliag eapilall•ell gl'flllll<l Felli, 

f4t (3) The cost of land on which the eligible 
dwelllng is located and which has been owned by 
the eligible borrower for a period no longer than 
two years prior to the construction of the structure 
comprising the eligible dwelling. 

b. Acquisition cost does not include: 

(!) Usual and reasonable setilement or financing 
costs. Such excluded settlement costs include title 
and transfer costs, title insurance, survey fees and 
other similar costs. Such excluded financing costs 
include credit reference fees, legal fees, appraisal 
expenses, points which are paid by the eligible 
borrower, or other costs of financing the residence. 
Such amounts must not exceed the usual and 
reasonable costs which otherwise would be paid. 
Where the buyer pays more than a pro rata share 
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of property taxes, for example, the excess is to be 
treated as part of the acquisition cost 

(2) The imputed value of services performed by the 
eligible borrower or members of his family 
(brothers and sisters, spouse, ancestors and lineal 
descendants) in constructing or completing the 
residence. 

3. 4. Acquisition cost worksheet (Exhibit G) and 
Appraiser Report (Exhibit H) . The PDS agent is 
required to obtain from each eligible borrower a 
completed acquisition cost worksheet which shall 
specify in detail the basis for the purchase price o! 
the eligible dwelling, calculated in accordance with 
this subsection B. The PDS agent shall assist the 
eligible borrower in the correct completion of the 
worksheet. The PDS agent must also obtain from the 
appraiser a completed appraiser's report which may 
also be relied upon in completing the acquisition cost 
worksheet. The acquisition cost worksheet of the 
eligible borrower shall constitute part of the bo,..,oweF 
affidavit of borrower required to be submitted with 
the loan submission. The sellei' affidavit of seller shall 
also certify as to the acquisition cost of the eligible 
dwelling on the worksheet. 

+. 5. Review by PDS agent. The PDS agent shall for 
each new Joan determine !l>et whether the acquisition 
cost of the eligible dwelling <lees 11<>1 eoeee<1 exceeds 
the authority's applicable sales price limit shown in § 
2.4. If the acquisition cost exceeds such limit, the PDS 
agent must contact ¥HBA the authority to determine 
if the residence is an eligible dwelling for a new loan. 
(For an assumption, the PDS agent must contact the 
authority for this determination in all cases) . AfJ Also, 
as part of its review, the PDS agent must review the 
acqutsltion cost worksheet submitied by each mortgage 
loan applicant, and the appraiser report, and must 
certify to ¥HBA the authority that It is of the opinion 
that the acquisition cost of the eligible dwelling has 
been calculated in accordance with this subsection B. 
In addition, the PDS agent must compare the 
information contained in the acquisition cost worksheet 
with the information contained in the sel!e!' affidavit 
of seller and other sources and documents such as the 
contract of sale for consistency of representation as to 
acquisition cost. 

o, 6. Independent appraisal. ¥HBA The authority 
reserves the right to obtain an independent appraisal 
In order to establish fair market value and to 
determine whether a dwelling is eligible lor the 
mortgage loan requested. 

§ 2r.3. § 2.2.3. Targeted areas. 

A In General. 

In accordance with the Mortgage SOOsi<!y Boo<! 'l'!ll< Ae! 
e! -, ¥HBA tax code, the authority will make a portion 
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of the proceeds of an issue of its bonds available for 
financing eligible dwellings located in targeted areas for at 
least one year following the issuance of a series of bonds. 
¥HBA The authority will exercise due diligence in making 
mortgage loans in targeted areas by advising PDS agents 
and certain localities of the availability of such funds in 
targeted areas and by advising potential eligible borrowers 
of the availability of such funds through advertising and/or 
news releases. The amount, if any, allocated to a PDS 
agent exclusively for targeted areas will be specified in 
llle a forward commitment agreement between the PDS 
agent and the authority . 

B. Eligibility. 

Mortgage loans for eligible dwellings located in targeted 
areas must comply in all respects with the requirements in 
§ 2.2 and elsewhere in this guide for all mortgage loans, 
except for the three·year requirement in § 2.2.1 B. 

I. Definition of targeted areas. 

a. A targeted area is an area which is a qualified 
census tract, as described in #t b. below, or an 
area o! chronic economic distress, as described in 
~c. below. 

~ b. A qualified census tract is a census tract in 
the Commonwealth in which 70% or more of the 
families have an income of 80% or less of the 
state·Wide median family income based on the most 
recent "safe harbor" statistics published by the U.S. 
Treasury. MajlS i1111iealiag 111e laealiaa af ......eat 
ljllalified eeRSUS - will be su~pliee 1e llle PBS 
age!!ls ~ '~'HilA. 

~ c. An area of chronic economic distress is an 
area designated as such by the Commonwealth and 
approved by the Secretaries of Housing and Urban 
Development and the Treasury under criteria 
specified in the Mef!gage Sui>si<ly BeBtl '1'6* Aet af 
l98ll tax code . PDS agents will be informed by 
¥HBA the authority as to the location of areas so 
designated. 

f :!,4, § 2.3. Sales price limits. 

The authority's maximum allowable sales prices for new 
loans for which reservations are taken by the authority on 
or after August 10, 1987, shall be as follows: 

MAXIMUM ALLOWABLE SALES PRICES 

t.pplieable 1e all l>e!lll issues ....eetrt l98lA (13.7%), 
l9SUt (13.85%) BR& "llleaa" af l9SUt BR& ~ 
(1!.76%)* 

Applicable to All New Loans for which Reservations 
are Taken by the Authority on or after August 10, 
1987 

New 
Construction 

Northern Virginia 
portion of 
Washingion, DC·MD· 
VA MSA 
I/ $120,000 

Norfolk·Virginia Beach· 
Newport News MSA 
2/ $78,500 

Nartb:eFR PieEimant/ 
Richmond-Petersburg 
[ MSA ] ,'Raaael<e MSA 
3/ $71,000 

Norib Piedmont/ 
Roanoke MSA 
4/ $63,800 

Remainder of State 
# 51 $61,100 

Substantial 
Rehabilitation Existing 

$120,000 $110,000 

$78,500 $68,300 

$71,000 $67,500 

$56,500 $56,500 

$6lT!OO $56,500 
$56,500 

I/ Includes: Alexandria City, Fairfax City, Falls 
Church City, Manassas City, Manassas Park City, 
Arlingion County, Fairfax County, Loudoun County, 
Prince William County, Stafford County. 

2/ Includes: Chesapeake City, .Norfolk City, Portsmouth 
City, Suffolk City, Virginia Beach City, Hampton City, 
Newport News City, Poquoson City, Williamsburg City, 
Gloucester County, James City County, York County. 

3/ Richmond·Peterburg [ MSA ] includes: Charles City 
County, Chesterfield County, Colonial Heights City, 
Dinwiddie County, Goochland County, Hanover County, 
Henrico County, Hopewell City, New Kent County, 
Petersburg City, Powhatan County, Prince George 
County, Richmond City. 

4! Roanoke MSA includes: Botetourt County, Roanoke 
County, Roanoke City, Salem City. 

North Piedmont includes: Albemarle County, Caroline 
County, Charlottesville City, Culpeper County, Fauquier 
County, Fluvanna County, Fredericksburg City, Greene 
County, King George County, Louisa County, Madison 
County, Orange County, Rappahannock County, 
Spotsylvania County. 

# 5/ Any jurisdiction not a pari of the Northern 
Virginia portion of the Washington, DC·MD-VA MSA, 
the Norfolk·Vlrginia Beach·Newport News MSA or the 
North Piedmont/Richmond Petersburg MSA/ Roanoke 
MSA. 

.. - Fer iale!'flla!iea regaF<iiag mal!imum allewable 
sales ~'flees af resille&ees !iaa11eed ~ 111e l98lA (13.7%), 
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~ (13.8§%) "" "llleall" of ~ RRII l98i!B (11.76%), 
!>leaSe eea!aet ll>e - Slef!o 

The applicable maximum allowable sales price for new 
construction shall be increased by the amount of any grant 
to be received by a mortgagor under the authority's Solar 
Home Grant Program in connection with the acquisition of 
a residence. 

~ U. § 2.4. Net worth. 

To be eligible for ¥HilA authority financing, an 
applicant cannot have a net worth exceeding $20,000 plus 
an additional $1,000 of net worth for every $5,000 of 
adjusted income over $20,000. (The value of furniture and 
household goods shall not be included in determining net 
worth.) In addition, the portion of the applicant's liquid 
assets which are used to make the down payment and to 
pay closing costs, up to a maximum of 25% of the sale 
price, will not be Included in the net worth calculation. 

Any income producing assets needed as a source of 
income in order to meet the minimum income 
requirments for an authority loan will not be included in 
the applicant's net worth for the purpose of determining 
whether this net worth limitation has been violated. 

~ U. § 2.5. Income requirements. 

A. Maximum income. 

1. Maximum gross Income (only applicable to loans 
tor which reservations are taken by the authority on 
or after August 10, 1987, and for assumptions of loans 
for which applications are taken by the PDS agent on 
or after August 10, 1987). As provided in § 2.2.1.A.6. 
tbe gross family income of an applicant for an 
authority mortgage loan may not exceed the 
applicable income limitation imposed by the U.S. 
Department of the Treasury. Because the income 
limits of the authority Imposed by this paragraph 1 
apply to all loans to which such federal limits apply 
and are in all cases below such federal limits, the 
requirements of § 2.2,1.A.6. are met as long as the 
requirements of this subsection are met. The 
maximum annual gross family incomes for eligible 
borrowers shall be as follows: 

MAXIMUM ALLOWABLE GROSS INCOMES 

Applicable only to loans for which reservations are 
taken by the Authority and to assumptions lor which 
applications are taken by the PDS agent on or after 
August 10, 1987 

New Substantial 
Construction Rehabilitation Existing 

Northern Virginia 
portion of 
Washington, 
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DC-MJ)..VA MSA 
1/ $49,400 $49,400 
Norlo1k-Virgtnla Beach 
Newport News MSA 
2/ $36,100 $36,100 

Richmond-Petersburg 
MSA 
3/ $32,700 $32,700 

North Piedmont/ 
Roanoke MSA 
4/ $32,700 

Remainder of State 
5/ $32,200 

$32,700 

$32,200 

$46,000 

$30,800 

$31,500 

$31,500 

$30,000 

1/ Includes: Alexandria City, Fairfax City, Falls 
Church City, Manassas City, Manassas Park City, 
Arlington County, Fairfax County, Loudoun County, 
Prince Wiliiam County, Stafford County. 

2/ Includes: Chesapeake City, Norfolk City, Portsmouth 
City, Suffolk City, VIrginia Beach City, Hampton City, 
Newport News City, Poquoson City, Wlliiamsburg City, 
Gloucester County, James City County, York County. 

3/ Richmond-Petersburg MSA includes: Charles City 
County, Chesterfield County, Colonial Heights City, 
Dinwiddie County, Goochland County, Hanover County, 
Henrico County, Hopewell City, New Kent County, 
Petersburg City, Powhatan County, Prince George 
County, Richmond City. 

4/ Roanoke MSA includes: Botetourt County, Roanoke 
County, Roanoke City, Salem City. 

North Piedmont includes: Albemarle County, caroline 
County, Charlottesville City, Culpeper County, Fauquier 
County, Fluvanna County, Fredericksburg City, Greene 
County, King George County, Louisa County, Mad/son 
County, Orange County, Rappahannock County, 
Spotsylvania County. 

5 I Any jurisdiction not a part of the Northern Virginia 
portion of the Washington, DC-MD· VA MSA, the 
Norfolk-Virginia Beach-Newport News MSA or the 
North Piedmont/Richmond Petersburg MSA/Roanoke 
MSA. 

2. Maximum adjusted family income. (Only applicable 
to loans for which reservations are taken by the 
authority before August 10, 1987, and to assumptions 
ot loans for which applications are taken by the PDS 
agent before August 10, 1987.) Note: No federal 
income limits apply to these loans. The maximum 
adjusted family incomes for eligible borrowers shall be 
as follows: 

MAXIMUM ALLOWABLE ADJUSTED FAMILY 
INCOMES 
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t.pplieaiJJe I& all beM isslles ~ l.-93M (13.7%), 
~ (13.81i%) aoo "ble&EI" ef ~ aoo ~ 
(11.71i%)* 

Applicable only to loans for which reservations are 
taken by the authority or to assumptions for which 
applications are taken by the PDS agent before 
August 10, 1987 

New 
Construction 

Northern Virginia 
portion of Washington, DC· 
MD-VA MSA 
I/ $46,600 

Norfolk-Virginia Beach 
Newport News MSA 
2/ $34,300 

~lafi!lera Piedmallt/ 
Richmond-Petersburg 
MSA /Reaaeke MSA 
3/ $29,900 

Northern Piedmont/ 
Roanoke MSA 
4/ $29,900 

Remainder of State 
# 51 $29,400 

Substantial 
Rehabilitation 

$46,600 

$34,300 

$29,900 

$29,900 

$29,400 

Existing 

$43,200 

$29,000 

$28,700 

$28,700 

$27,200 

I I Includes: Alexandria City, Fairfax City, Falls 
Church City, Manassas City, Manassas Park City, 
Arlington County, Fairfax County, Loudoun County, 
Prince William County, Stafford County. 

2/ Includes: Chesapeake City, Norfolk City, Portsmouth 
City, Suffolk City, Virginia Beach City, Hampton City, 
Newport News City, Poquoson City, Williamsburg City, 
Gloucester County, James City County, York County. 

3/ Richmond-Petersburg MSA includes: Charles City 
County, Chesterfield County, Colonial Heights City, 
Dinwiddie County, Goochland County, Hanover County, 
Henrico County, Hopewell City, New Kent County, 
Petersburg City, Powhatan County, Prince George 
County, Richmond City. 

4/ Roanoke MSA includes: Botetourt County, Roanoke 
County, Roanoke City, Salem City. 

North Piedment includes: Albemarle County, caroline 
County, Charlottesville City, Culpeper County, Fauquier 
County, Fluvanna County, Fredericksburg City, Greene 
County, King George County, Louisa County, Madison 
County, Orange County, Rappahannock County, 
Spotsylvania County. 

4f- 5/ Any jurisdiction not a part of the Northern 

Virginia portion of the Washington, DC-MD·VA·MSA, 
the Norfolk-Virginia Beach-Newport News MSA or the 
North Piedmont/Richmond Petersburg MSA/ Roanoke 
MSA. 

._ Nem Fill' iafeFmatiea Fegarsieg too moo<imum 
allawable a!ljas!ed iaeames !># )>ei'S6RS "" families 
aell"irlllll Fesiaeaees liaaaeell ~ ~ SeRes A (!3.7%), 
*98il SeRes A (13.81i%) !HI<l "l!lead" ef Hl8i!A !HI<l ~ 
(11.78%), jl!ease eeft!aet too--

B. Minimum income (not applicable to applicants for 
loans to be insured or guaranteed by the Federal Housing 
Administration or the Veterans Administration (hereinafter 
referred to as "FHA or VA loans")) . 

An applicant Is e!igil>le satisfies the minilllum income 
requirement for ¥HilA aut!Jority financing if the monthly 
principal and interest, tax, insurance (PIT!) and other 
additional monthly fees such as condominium assessments, 
townhouse assessments, etc. do not exceed 32% of monthly 
gross income • Alse, too B~~l'lieaRt Is e!igil>le wire!> and if 
the monthly PIT! plus outstanding monthly installment 
loans with more than six months duration do not exceed 
40% of monthly gross income. (See Seeli&a H; Exhibit B) 
For units in condominiums, 60% of the monthly 
condominium assessment shall be used in tile foregoing 
ratio calculations. 

t ;!.'h § 2.6. calculation of maximum loan amount. 

Single family detached residence and townhouse (fee 
simple ownership) · Maximum of 95% (or, in the case of 
a FHA or VA loan ills!we<l 6f' guam!l!eeli l!y FHA 6f' 3M , 
such other percentage as may be permitted by FHA or 
VA) of the lesser of the sales price or appraised value, 
except as may otherwise be approved by the authority. 

Condominiums · Maximum of 95% (or, in the case of a 
FHA or VA loan ills!we<l '* guamateetl ~>y FHA '* 3M , 
such other percentage as may be permitted by FHA or 
VA) of the [ lesser of the ] sales price or appraised value, 
whie!te•;er is less except as may be otherwise approved by 
the authority . 

For the purpose of the above calculations, the value of 
personal property to be conveyed with the residence shall 
be deducted from the sales price. (See Exhibit R for 
examples of personal property.) Also, the value of personal 
property included in the appraisal must be deducted !rom 
the appraised value. (See Appraiser Report, Seeli&a H; 
Exhibit H.) 

f a.s. § 2. 7. Mortgage insurance requirements. 

Unless the loan is ills!we<l "" gu•ua!l!ee<l ~ an FHA or 
VA Joan , the borrower is required to purchase at time of 
loan closing full private mortgage insurance (25% to 100% 
coverage, as the authority shall determine) on all loans 
which exceed 80% of the lesser of sales price or 
appraised value. The PDS agent is required to escrow for 
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annual payment of mortgage insurance. I! ¥!WA the 
authority requires FHA or VA insurance, the loan will 
either, at the election of the authority, (a) be closed in 
VHDl . .'s the authority's name in accordance with the 
procedures and requirements herein or (b) be closed in 
the PDS agent's name and purchased by ¥!WA the 
authority once the FHA Certificate o! Insurance or VA 
Guaranty has been obtained. In the event ¥!WA the 
authority purchases an FHA or VA iasared loan, the PDS 
agent must enter into a purchase and sale agreement. (See 
See!loo H; Exhibit C.) For assumptions of conventional 
loans (i.e., loans other than FHA and VA loans), fuJJ 
private mortgage insurance as described above is required 
unless waived by the authority. 

i a.!). § 2.8. Underwriting. 

A. Conventional loans. 

A. 1. Employment and income. 

B. a. Length of employment. !., The applicant must 
be employed a minimum of six months with present 
employer. An exception to the six-month 
requirement can be granted by ¥!WA the authority 
if it can be determined that the type of work is 
similar to previous employment and previous 
employment was of a stable nature. 

&. b. Self-employed applicants. Note: Under the tax 
code, the residence may not be expected to be used 
In trade or business. (See § 2.2.1.C Principal 
residence requirement.) Any sell-employed applicant 
must have a minimum of two years of 
self-employment with the same company and ln the 
same line of work. 'I'll<> In addition, the following 
information is required at the lime of application: 

a. (1) Federal income tax returns for the two most 
recent tax years. 

IT. (2) Balance sheets and profit and loss statements 
prepared by an independent public accountant. 

In determining the income for a self-employed 
applicant, income will be averaged lor the two-year 
period. 

I* c. Income derived !rom sources other than 
primary employment. 

&. (1) Alimony and child support. h A copy of the 
legal document and sufficient proof must be 
sumitted to ¥!WA the authority verifying that 
alimony and child support are court ordered and 
are being received. [ Child support payments for 
children 15 years or older are not accepted as 
income in qualifying an applicant for a loan. ] 

Fo (2) Social security and other retirement benefits. 
Social Security Form No. SSA 2458 must be 
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submitted to verify that applicant is receiving social 
security benefits. Retirement benefits must be 
verified by receipt or retirement schedules. v A 
disability benefits must be verified by the VA. 
Educational benefits and social security benefits for 
dependents 15 years or older are not accepted as 
income in qualifying an applicant for a loan. 

Go (3) Part-time employment. Part-time employment 
must be continuous for a minimum of six months. 
Employment with different employers is acceptable 
so long as it has been uninterrupted for a minimum 
of six months. Part-time employment as used in this 
section means employment in addition to full-time 
employment. 

Part-time employment as the primary employment 
will also be required to be continuous for six 
months. 

~ YftOOf ll1e Mel'lgage Sl!l!sldy - *"'< Aet 
ef ±98G, oo 1*1"1 ef ll1e resiaeaee may i>e - i!> a 
tmae * business. 

*. (4) Overtime, comm1ss1on and bonus. Overtime 
earnings must be guaranteed by the employer or 
verified lor a minimum of two years. Bonus and 
commissions must be reasonably predictable and 
stable and the applicant's employer must submit 
evidence that they have been paid on a regular 
basis and can be expected to be paid in the future. 

h 2. Credit. 

a. Credit experience. ¥!WA The authority requires 
that an applicant's previous credit experience be 
satisfactory. Poor credit references without an 
acceptable explanation will cause a loan to be 
rejected. Satisfactory credit references are 
considered to be one of the most important 
requirements in order to obtain [ a ] ¥!WA an 
authority loan. 

Jo b. Bankruptcies. An applicant will not be 
considered for a loan if the applicant has been 
adjudged bankrupt within the past two years and 
has a poor credit hist01y . If longer than two years, 
the applicant must submit a written explanation 
giving details surrounding the bankruptcy and poor 
credit history . ¥!WA The authority has complete 
discretion to decline a loan when a bankruptcy [ 
and poor credit ] is involved. 

& c. Judgments. An applicant is required to submit 
a written explanation for all judgments. Judgments 
must be paid before an applicant will be considered 
lor a ¥!WA an authority loan. 

3. Appraisals. The authority reserves the right to 
obtain an independent appraisal in order to establish 
the fair market value of the property and to 
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determine whether the dwelling is eligible for the 
mortgage Joan requested. 

B. FHA loans only. 

I. In general. The authority will normally accept FHA 
underwriting requirements and property standards tor 
FHA loans. However, most of the authority's basic 
eligibility requirements including those described in §§ 
2.1-2.5 hereof remain in effect due to treasury 
restrictions or authority policy. 

2. Mortgage insurance premium. Applicant's mortgage 
insurance premium tee may be Included in the FHA 
acquisition cost and may be financed, except that, in 
the case of a condominium, such fee may not be paid 
in full in advance but instead is payable in annual 
installments. 

3. Closing fees. The FHA allowable closing tees may 
be included in the FHA acqutsilion cost and may be 
financed. 

4. Appraisals. FHA appraisals are acceptable. VA 
certificates of reasonable value (CRV's) are acceptable 
if acceptable to FHA. 

c. VA loans only. 

1. In general. The authority will normally accept VA 
underwriting requirements and property guidelines for 
VA loans. However, most of the authority's basic 
eligibility requirements (including those described in 
§§ 2.1-2.5 hereof) remain in effect due to treasury 
restrictions or authority policy. 

2. VA funding fee. 1.0% funding fee can be included 
in loan amount provided final Joan amount does not 
exceed the authority's maximum allowable sales price. 

3. Appraisals. VA certificates of reasonable value 
(CRV's) are acceptable. 

t ~ § 2.9. Funds necessary to close. 

A. Gash (Not applicable to FHA or VA loans) . 

Funds necessary to pay the downpayment and closing 
costs must be deposited at the time of loan application. 
¥HilA The authority does not permit the applicant to 
borrow funds for this purpose. If the funds are being held 
in an escrow account by the real estate broker, builder or 
closing attorney, the source of the funds must be verified. 
A verification of deposit from the parties other than 
financial institutions authorized to handle deposited funds 
is not acceptable. 

B. Gift letters. 

A gift Jetter is required when an applicant proposes to 
obtain funds from a third party. The gift Jetter must 

confirm that there is no obligation on the pari of the 
borrower to repay the funds at any time. The party 
making the gift must submit proof that the funds are 
available. This proof should be in the form of a 
verification of deposit. 

C. Housing expenses. 

Proposed monthly housing expenses compared to current 
monthly housing expenses will be reviewed carefully to 
determine if there is a substantial increase. If there is a 
substantial increase, the applicant must demonstrate his 
ability to pay the additional expenses. 

f i!.±h § 2.10. Loan assumptions , leasillg, 1e>ms all<! 
ewBeF eeeupaaey. 

lr. beaft assumptians. 

¥HilA !lees fl6t eHPreatly permit leaR assHmplians, 
~ IIIRI leaR assHmplions - be ~ermil!ea will> 
FeSpee! !& moF!gage leaHs !inaBeeEI - !a.. proeeeas at 
!a.. autilel'ilts sffig!e family 0011<1s - tlll "" a#ei' 
lleeember !+, l98l-; ~ 11umberea ~ all<! ""* H !a.. 
FO'IUiFeme!l!s set feril> !& f ~ B all<! G all<! f ~ B 
l>efeill are satis!lea all<! H tile BSSilmption satis!les ta.. 
¥HilA I!RBOFWFitiBg el'ilel'ia set feril> l>efeill 9F, 1ft !a.. 
ease at a leaR lBslwe<l "" g~~amaleea 1>y FHA "" ¥A; -
el'ilel'ia l>efeill as FHA "" ¥A pemHts !& 1>e 8jlpliftEI , S1!Eft 
peljey at ~ermilliag leaR assump!ieas is Slll!jeet !& eilRIIge 
Rt lillY time wltl>eut Re!iee l3y !a.. aetilel'i!y 1ft its 
d:iseretiea. 

A. Requirements for assumptions. 

VHDA currentlY permits assumptions of all of its single 
family mortgage loans as long as certain requirements are 
met. The requirements for each of the four different 
categories of mortgage loans listed below are as follows: 

I. Assumptions of conventional loans. 

a. For assumptions of conventional loans financed 
by tbe proceeds of bonds issued on or after 
December 17, 1981, the requirements of the 
following sections hereof must be met: 

(1) § 2.5 (Income requirement) 

(2) § 2.2.I.C (Principal residence requirement) 

(3) § 2.8 (Authority underwriting requirements) 

(4) § 2.2.1.B (Three year requirement) 

(5) § 2.2.2.B (Acquisition cost requirement) 

(6) § 2. 7 (Mortgage insurance requirement). 

b. For assumptions of conventional loans financed 
by the proceeds of bonds issued prior to December 
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17, 1981, the requirements of the following sections 
hereof must be met: 

(1) § 2.5 (Income requirements) 

(2) § 2.2.1.C (Principal residence requirements) 

(3) § 2.8 (Authority underwriting requirements) 

(4) § 2.7 (Mortgage insurance requirements). 

2. Assumptions of FHA or v A loans. 

a. For assumptions of FHA or VA loans financed by 
the proceeds of bonds issued on or after December 
17, 1981 the following conditions must be met: 

(I) § 2.5.A (Maximum Income requirement) 

(2) § 2.2.1.C (Principal residence requirement) 

(3) § 2.2.1.B (Three year requirement) 

(4) § 2.2.2.B (Acquisition cost requirements). 

In addition, ail applicable FHA or VA underwriting 
requirements, if any, must be met. 

b. For assumptions of FHA or v A loans financed by 
the proceeds of bonds Issued prior to December 17, 
1981, only the applicable FHA or VA underwriting 
requirements, If any, must be met. 

B. Requirement that the authority be contacted. 

The PDS agent must in each case of a request for 
assumption of a mortgage loan contact the authority in 
order to determine which category of loans described in 
subsection A above applies to the loan and whether or not 
the requirements of the applicable category are satisfied. 
(For example, in cases of assumptions, the PDS agent may 
not rely - as it may for new loans - on the fact that the 
acquisition cost of the dwelling is less than the authority's 
sales price limits to satisfy the acquisition cost 
requirement. It is therefore essential that the authority be 
contacted In each case.) 

C. Application package for assumptions. 

Once the PDS agent has contacted the authority and it 
has been determined which of the four categories 
described in subsection A above applies to the loan, the 
PDS agent must submit to the authority the information 
and documents listed below for the applicable category: 

1. Assumption package for conventional loans: 

a. Conventional loans financed by the proceeds of 
bonds issued on or after December 17, 1981: 

(1) Affidavit of borrower (Exhibit E). 
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(2) Affidavit of seller (Exhibit F). 

(3) Acquisition cost worksheet (Exhibit G). 

( 4) Appraiser's report [ (Exhibit H) ]. 

(5) Three year's tax returns. 

(6) PDS agent's checklist [ (Exhibit A(l)) ]. 

(7) 4506 form (Exhibit [ (} Q ] ). 

(8) PDS agent's loan submission cover letter 
(Exhibit 0(1) ]. 

(9) [ ¥HIM Authority's ] completed application 
(Exhibit D) ]. 

(10) Verification of employment (VOE's) (and other 
income related information). 

(11) Verification of deposit (VOD's). 

(12) Credit report. 

(13) Sales contract. 

(14) Truth-In-lending [ (Exhibit K) ] and estimate of 
charges. 

(15) Equal credit opportunity act (ECOA) notice 
(Exhibit I) ]. 

(16) Authority underwriting qualification sheet 
(Exhibit B(l)) ]. 

b. Conventional loans financed by the proceeds of 
bonds issued prior to December 17, 1981: 

(1) [ ¥HIM Authority's ] completed application [ 
(Exhibit D) ]. 

(2) Verification of employment (VOE's) (and other 
Income related information). 

(3) Verification of deposit (VOD's). 

(4) Credit report. 

(5) Sales contract. 

(6) Truth-In-lending [ (Exhibit K) ] and estimate of 
charges. 

(7) Equal credit opporiunity act (ECOA) notice 
(Exhibit I) ]. 

(8) Authority underwriting qualification sheet 
(Exhibit B(2)) ]. 

2. Assumption package for FHA or VA loans. 
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a. FHA or VA loans financed by the proceeds of occupied by the owner as the owner's principal residence. 
bonds issued on or after December 17, 1981: 

(1) Affidavit of borrower [ (Exhibit E) ]. 

(2) Affidavit of seller [ (Exhibit F) ]. 

(3) Acquisition cost worksheet [ (Exhibit G) ]. 

( 4) Appraiser's Report [ (Exhibit H) ]. 

(5) Three year's tax returns. 

(6) PDS agent's checklist [ (Exhibit A (I)) ]. 

(7) 4506 form (Exhibit [ fl Q ] ). 

(8) PDS agent's loan submission cover Jetter [ 
(Exhibit 0(2) or (3) ]. 

(9) [ ,4•11l8f'ity Authority's ] completed application [ 
(Exhibit D) ]. 

(10) In addition, all applicable requirements, if any, 
of FHA or VA must also be met. 

b. FHA or VA loans financed by the proceeds of 
bonds issued prior to December 17, 1981: Only the 
applicable requirements, if any, of FHA or VA must 
be met. 

D. Review by the authority [ /additional requirements ]. 

Upon receipt of an application package for assumption, 
the authority will determine whether or not the applicable 
requirements [ referenced above ] for assumption of the 
loan have been met and will advise the PDS agent of such 
determination in writing. [ The authority will further 
advise the PDS agent of all other requirements necessary­
to complete the assumption process. Such requirements 
may include but are not limited to the submission of 
satisfactory- evidence of hazard insurance coverage on the 
property, approval of the deed of assumption, satisfactory­
evidence of mortgage insurance or mortgage guaranty 
including, if applicable, pool insurance and submission of 
an escrow transfer Jetter. ] 

§ 2.11. Leasing, loan term, and owner occupancy. 

& A. Leasing. 

The owner may not lease the property without VI!Dt.'s 
jH'iar wflttea eetiSeftt first contacting the authority . 

c; B. Loan term. 

Loan terms may not exceed 30 years. 

D. C. Owner occupancy. 

No loan will be made unless the residence is to be 

§ 2.12. Reservations/fees. 

A. Making a reservation. 

The authority currently reserves funds for each 
mortgage Joan on a first come, first served basis. In order 
to make a reservation of funds for a Joan, the PDS agent 
shall: 

1. First make a determination based on the 
information then made available to it by the applicant 
or otherwise that neither the applicant nor the 
property appears to violate any of the authority's 
eligibility requirements for a new Joan. 

2. Collect a $100 nonrefundable reservation fee (or 
such other amount as the authority may require). 

3. Determine what type of mortgage insurance will be 
required; specifically, whether the loan will be a 
conventional loan, an FHA loan or a VA loan. 

4. Complete a reservation [ eaffi sheet ] (Exhibit C). 

5. Gail the authority (after completing the four 
preceding requirements) between 9 a.m. and 5 p.m. 
Monday through Friday for the assignment of a 
reservation number tor. the Joan, an interest rate tor 
the reserved funds and an expiration date for the 
reservation, all of which will be assigned after the 
PDS agent gives to the authority the following 
information: 

a. Name of primazy applicant 

b. Social security number of applicant 

c. Estimated loan amount 

d. PDS agent's servicer number 

e. Gross family income of applicant and family, if 
any 

f. Location of property (city or county) 

g. Verification of receipt of the reservation fee 

h. Type of mortgage insurance to be used (if 
conventional, the authority will assign the loan a 
suffix "C;" if FHA, the suffix will be "F;" and, if 
VA, it will be "V"). 

6. Complete the reservation card by filling in the 
reservation number, interest rate, expiration date and 
by executing it (only an authorized representative of 
the PDS agent may sign the reservation card). 

7. Submit the complete application package to the 
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authority (see § 2.13) along with evidence of receipt 
of the reservation fee within 60 days after the 
authority assigns the reservation number to the Joan 
(i.e., takes the reservation). Funds will not be 
reserved longer than 60 days unless the PDS agent 
requests and receives an additional one-time extension 
prior to the 60-day deadline. 

[ t. B. ] More than one reservation. 

An applicant may request a second reservation if the 
first has expired, but in no case may the interest rate be 
reduced without the authority's prior approval. In addition, 
a second reservation fee must be collected for a second 
reservation. 

[ lJ, C. ] The reservation fee. 

Under no circumstances is this fee refundable. If the 
loan closes, it wiJJ be retained by the PDS agent as part 
of its 1.0% origination fee. If the Joan does not close, 
regardless of the reason, it is to be immediately submitted 
to the authority (see subsection E for other fees). No 
substitutions of applicants or properties are permitted. 

[ £ D. ] Other fee. 

1. Commitment fee. The PDS agent must collect at the 
time of tbe issuance of a commitment by the 
authority an amount equal to 1.0% of the loan amount 
less the amount of the reservation fee already 
collected (such that the total amount received by the 
PDS agent at that point equals 1.0% of the Joan 
amount [ - please also note that for FHA loans the 
loan amount for the purpose of this computation is the 
base loan amount only ] ). If the loan closes, the PDS 
agent retains the full 1.0% as its original fee. If the 
loan does not close the origination fee (which includes 
the reservation fee) must be submitted to the 
authority when the failure to close is due to the fault 
of the applicant. On the other hand, if the failure to 
close is not due to the fault of the applicant, then 
everything collected except for the reservation fee 
may at the option of the authority be refunded to the 
applicant. (The reservation fee, as required in 
subsection [ f! C ] above is always submitted to the 
authority when a loan fails to close.) 

2. Discount point. The PDS agent must collect at the 
time of closing an amount equal to 1.0% of the loan 
amount from the seller. This fee is retained by the 
PDS agent. 

i ~ § 2.13. Preparation of application package for new 
loans. 

A. Conventional loans. 

The application package submitted to ¥HlM the 
authority for approval of a conventional loan must contain 
the following: 
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I. Reservation [ - sheet (Exhibit C) ]. 

2. Application - the application must be made on 
ViFgiaia l!eesiag's the authority's approved application 
form. (Exhibit D) 

3. Preliminary underwriting form. (Exhibit B) 

4. Credit report issued by local credit bureau and 
miscellaneous information as applicable - explanation 
of bankruptcies, etc., (and any additional 
documentation). 

5. Verification of employment (and any additional 
documentation). 

6. Verification of other income. 

7. Verification of deposits (and any additional 
documentation). 

8. Gift letters (and verification). 

9. Sales contract - contract must be signed by seller 
and all parties entering into the contract and state 
which parties are paying points and closing costs. 

10. Appraisal (FHLMC No. 70) - #em> should be 
FI>IMA the Federal National Mortgage Association 
("FNMA ") or FllbMC Federal Home Loan Mortgage 
Corporation ("FHLMC") [ form ] and should be 
completed by an appraiser who has been approved by 
FHLMC or a private mortgage insurer acceptable to 
Virgiaia IIeasisg the authority or who has a 
certification !rom a trade organization approved by 
Virginia He11siag the authority (photos and required 
supporting documentation). 

11. Loan submission cover letter. (Exhibit [ 9 0(1) ]) 

12. Appraiser's report. (Exhibit H) 

13. Acquisition cost worksheet. (Exhibit G) 

14. Affidavit of seller. (Exhibit F) 

15. A!lidavit of borrower. (Exhibit E) 

16. Federal income tax returns - copy of borrower's 
federal income tax returns to the extent required by 
Item W 6 in the affidavit of borrower and § 2.2.1 B3 
hereof . (NOTE: !! a letter from the :IRS Internal 
Revenue Service is to be delivered pursuant to 
paragraphs § 2.2.1 B3 ~ !lie Preeessiag, BlsbllfSing 
G1!i<le hereof , such letter must be enclosed llerewill! 
instead ). 

17. PDS agent's checklist lor certain requirements of 
the Meftgage Sa!lsi<ly BeOO ±al< Aet ~ ~ tax code . 
(Exhibit A(l)) 
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18. Signed request for copy of tax returns ~ 48003- . 
(Exhibit Q) 

19. ~ U.S. Department of Housing and Urban 
Development ("HUD") information booklet 
acknowledgement by applicant of receipt of HUD 
information booklet and estimate of the charges the 
borrower Is likely to incur as required by the Real 
Estate Settlement Procedures Act of 1974, as amended 
the Real Estate Settlement Procedures Act 
Amendments of 1975 (RESPA), as amended, and 
Regulations Z (Truth-In-Lending), as amended Apfil I, 
W8l . Acknowledgement can be made part of the 
application or can be a separate statement. Applicant 
must receive HUD information book the day 
application is made. 

20. BteA Equal Credit Opportunity Act ("ECOA") 
notice statement to borrower of provisions of the 
~ Gfe<li.t Q~pemmity Ael ECOA , with borrower's 
acknowledgement of receipt. (Exhibit I) 

21. Truth-in-lending disclosure. (Exhibit K) 

B. FHA loans. 

The application package submitted to the authority for 
approval of an FHA loan must contain the following items: 

I. Reservation [ eal'd sheet (Exhibit C) ]. 

2. Application • must be on the authority's form and 
can be handwritten If legible [ (Exhibit D) ]. 

3. Copy the HUD application (FHA form 92900). 

4. Copy of the Mortgage Credit Analysis Worksheet 
(HUD form 92900-ws). 

5. Copy of the credit report. 

6. Copy of verification of employment. 

7. Copy of verification of other income. 

8. Copy of verification of deposlis. 

9. Copy of gift letters (and verification). 

10. Copy of sales contract. 

11. Assignment letter • this must reference the case 
number, name of applicant. 

12. Copy of appraisal • this must be on a form 
acceptable to FHA and must contain all supporting 
documentation necessary for valuation. 

13. [ WHM lleeflflleal Ne, -l3 • "FHA N(}Tlf:E 'RJ 
BYYERS." FHA Notice to Buyers (Document F-9) ] 

14. Loan submission cover letter. (Exhibit [ e 0(2) ]) 

15. Appraiser's report. (Exhibit H) 

16. Acquisition cost worksheet. (Exhibit G) 

17. Affidavit of seller. (Exhibit F) 

18. Affidavit of borrower. (Exhibit E) 

19. Federal Income tax returns · copy of borrower's 
federal Income tax returns to the exient required by 
Item 6 in the affidavit of borrower and § 2.2.1 B3 
hereot 

(NOTE: If a letter from the Internal Revenue Service 
is to be delivered pursuant to paragraphs § 2.2.1 B3 
hereof, such letter must be enclosed instead). 

20. PDS [ ehwlf's agent's ] checklist for certain 
requirements of the tax code. (Exhibit A(l)) 

21. Signed request for copy of tax returns (Exhibit Q) 

22. U.S. Department of Housing and Urban 
Development ("HUD") Information booklet · 
acknowledgement by applicant of receipt of HUD 
information booklet and estimate of the charges the 
borrower Is likely to incur as required by the Real 
Estate Settlement Procedures Act of 1974, as amended, 
the Real Estate Settlement Procedures Act 
Amendments of 1975 (RESPA), as amended, and 
Regulation Z (Truth-In-Lending), as amended. 
Acknowledgement can be made part of the application 
or can be a separate statement. Applicant must 
receive HUD Information book the day application is 
made. 

23. Equal Credit Opportunity Act ("ECOA") notice 
statement to borrower of provisions of ECOA, with 
borrower's acknowledgement of receipt. (Exhibit I) 

24. Truth-in-lending disclosure. (Exhibit K) 

c. VA loans. 

The application package submitted to the authority for 
approval of a VA loan must contain the following Items: 

1. Reservation [ eal'd sheet (Exhibit C) ]. 

2. Application • must be on the authority's form and 
can be handwritten if legible [ (Exhibit D) ]. 

3. Copy the VA application (VA form 26-1802A). 

4. Copy of the Loan Analysis Worksheet (VA form 
6393). 

5. Copy of the credit report. 
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6. Copy of verification of employment. 

7. Copy of verification of other income. 

8. Copy of verification of deposits. 

9. Copy of gift letters (and verification). 

10. Copy of sales contract. 

11. Copy of appraisal - this must be on a form 
acceptable to VA and must contain all supporting 
documentation necessary for valuation. 

12. Loan submission cover letter. (Exhibit ( fl 0(3) ]) 

13. Appraiser's report. (Exhibit H) 

14. Acquisition cost worksheet. (Exhibit G) 

15. Affidavit of seller. (Exhibit F) 

16. Affidavit of borrower. (Exhibit E) 

1 7. Federal income tax returns - copy of borrower's 
federal Income tax returns to the extent required by 
Item 6 in the affidavit of borrower and § 2.2.1 B3 
hereof. 

(NOTE: If a letter from the Internal Revenue Service 
is to be delivered pursuant to paragraphs § 2.2.1 B3 
hereof, such letter must be enclosed instead). 

18. PDS agent's checklist for certain requirements of 
the tax code. (Exhibit A(l)) 

19. Signed request for copy of tax returns (Exhibit Q) 

20. U.S. Department of Housing and Urban 
Development ("HUD") information booklet 
acknowledgement by applicant of receipt of HUD 
information booklet and estimate of the charges the 
borrower is likely to incur as required by the Real 
Estate Settlement Procedures Act of 1974, as amended, 
the Real Estate Settlement Procedures Act 
Amendments of 1975 (RESPA), as amended, and 
Regulation Z (Truth-In-Lending), as amended. 
Acknowledgement can be made part of the application 
or can be a separate statement. Applicant must 
receive HUD information book the day application is 
made. 

21. Equal Credit Opportunity Act ("ECOA") notice 
statement to borrower of provisions of ECOA, with 
borrower's acknowledgement of receipt. (Exhibit I) 

22. Truth-in-lending disclosure. (Exhibit K) 

D. Delivery of package to authority. 

After the application package has been completed, it 
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should be forwarded to: 

Single Family Originations Division 
Virginia Housing Development Authority 
13 South 13th Street 
Richmond, VA. 23219 

t ~ § 2.14. Commitment. (Exhibit J) 

A. In general. 

Upon approval of the applicant, ¥HIM the authority will 
send a mortgage loan commitment fsee Seetieft H, ~ 
# to the borrower in care of the PDS agent. Also 
enclosed in this package will be other documents 
necessary for closing. The PDS agent shall ask the 
borrower to indicate his acceptance of the mortgage loan 
commitment by signing and returning it to the PDS agent. 
A commitment must be issued in writing by an authorized 
officer of ¥HIM the authority and signed by the applicant 
before a loan may be closed. The term of a commitment 
may be extended in certain cases upon wrttten request by 
the applicant and approved by the authority. Generally, no 
more than one commitment will be issued to an applicant 
in any calendar year. However, if an applicant who 
received a commitment fails to close the mortgage Joan 
transaction through no fault of his own, that borrower may 
be considered for one additional commitment upon proper 
reapplication to the authority within the one year period 
from the cancellation or expiration of the original 
commitment; provided, however, that the interest rate 
offered in the additional commitment, if issued, may be 
higher than the rate offered in the original commitment. 
Such new rate and the availability of funds therefor shall 
in all cases be determined by the authority in its 
discretion. 

t Ha+. B. Loan rejection. 

If the lleffewer application faits to meet ¥HilA 
an<le..,'ri!iag any of the standards, criteria "" a !l>e 
prepeFty faHs !e meet ¥HIM pFeperty slaallanls and 
requirements herein , a loan rejection letter will be issued 
by ¥HIM the authority (see Seetieft H, Exhibit L). In 
order to have the application reconsidered, the applicant 
must resubmit the appllcation within 30 days after Joan 
rejection. If the application is so resubmitted, the credit 
documentation cannot be more than 90 days old and the 
appraisal not more than six months old. 

i ;H+. § 2.15. Loan settlement. 

A. Loan closing. 

1. In general. Upon the borrower's acceptance o! the 
mortgage loan commitment, the PDS agent will send 
VIIDA's the authority's letter ffi and closing 
instructions (see Seetieft H, ~ Exhibits M and N) 
and the closing papers to the closing attorney. The 
PDS agent should thoroughly familiarize himself with 
the closing instructions and should fill in all blanks 
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such as per diem interest, appraisal fee, credit report 
charges to be collected at closing, and any special 
requirements of the commitment before the closing 
instructions are forwarded to the closing attorney. 
¥HIH\ The authority will provide the PDS agent with 
the documents which the closing attorney is required 
to complete. After ¥HIH\ the authority reviews the 
closing attorney's preliminary work aa& app•a•:es 
el<lsiRg and has been advised by the PDS agent in the 
case of an FHA or VA loan that all applicable FHA or 
VA requirements have been met, it will approve 
closing and , a loan proceeds check will be sent to 
the closing attorney or firm named in the commitment 
or binder as approved under the issuing company's 
insured closing service, along with additional closing 
instructions ~ SeetHm H; El!IIII>H Mt . 8esiBg 
a!teFaeys The closing attorney may use disburse loan 
proceeds elieells wlleR iii a pesitiea iii eeall11el only 
after he has conducted the loan closing and recorded 
a/1 necessary documents, including the deed of trust 
securing repayment of the Joan to the authority and in 
al/ other respects is in a position to disburse proceeds 
in accordance with Vir-giaia Hausiag's the authority's 
letter authorizing the closing , the commitment and 
the instructions previously issued by the PDS agent. It 
is the PDS agent's responsibility to see that all 
documents and checks are received immediately after 
loan closings and that they are completed in 
accordance with ViFgiaia Heasieg's the authority's 
requirements, Regulation Z and ECOA. 

2. Special note regarding check tor buy-down points. A 
certified or cashier's check made payable to the 
authority is to be provided at loan closing for !Ire 
buy-down points, if any. ~ e11ee1< is !& lie payable !& 
¥HI'M. Under !Ire applieaele fe<leml regalatieas the 
tax code, the original proceeds of !Ire a bond issue 
may not exceed the amount necessary for the 
"governmental purpose" thereof by more than 5.0%. 
Paymeat af If buy-down points are paid out of 
mortgage loan proceeds W9llkl lie asiRg (which are 
financed by bonds), then this federal regulation is 
violated because bond proceeds have in effect been 
used to pay interest rather than for the proper 
"governmental purpose" of making mortgage loans. 
Therefore, it is required that buy-down fees he paid 
from the seller's own funds , Buy aewa peia!s may 
and not be deducted from loan proceeds. Because of 
this requirement, buy-down tees may not appear as a 
deduction from the seller's proceeds on the HUD-1 
Settlement Statement. 

B. Post-closing requirements. 

ffi aeeeFtlaaee - t 0 9f !Ire PBS agreement, All 
post-closing documents, including the post-closing cover 
letter ([ see ] SeetHm H; Exhibit P), should be forwarded 
as follows to: 

Single Family Servicing Division 
Post-Closing Section 

Virginia Housing Development Authority 
13 South 13th Street 
Richmond, VA. 23219 

Within five days after the closing of the loan, the PDS 
agent must forward the tees, interest and any other money 
due ¥HIH\ the authority , a repayment of VHBNs the 
authority's outstanding construction loan, if any, P!\41 
private mortgage insurance affidavit and all closing 
documents except the original recorded deed of trust and 
tille insurance policy and hazard insurance policy . 

Within 45 days after loan closing, the PDS agent shall 
forward to ¥HIH\ the authority the originia! recorded deed 
of trust and final mortgage title insurance policy. Within 
55 days after loan closing the PDS agent shall forward to 
the authority the original hazard insurance policy. 

During the 120-day period following the loan closing the 
PDS agent shall review correspondence, checks and other 
documents received from the borrower for the purpose of 
ascertaining that the address of the property and the 
address of the borrower are the same, and also to 
ascertain any change of address during such period and 
shall notifY ¥HIH\ the authority if such addresses are not 
the same or if there is any such change of address. 
Subject to '/HilA's the authority's approval, the PDS agent 
may establish different procedures to verify compliance 
with the principal residence requirement in § 2.2.l.C. In 
the event the agent at any. time otherwise becomes aware 
of the fact that any item noted on the PDS agent's 
checklist for certain requirements of the Mel'tgage SllBsi<ly 
BeR<I '1'6!< Ael tax code may not be correct or proper, the 
PDS agent shall immediately notify the authority. 

t a.Hh § 2.16. Property guidelines - eJ!is!iftg llel!sH>g . 

Eli:isting llauses iii lie !iaaaeea 9y l&aRs HlsllFeEl ar 
gaamnteea 1>y FHA ar ¥A mll5! meet BBY aa& 1M! 
epplieallle re~eiremeats impeseEI 9y FHA ar VIto 

All - eJ!is!iftg llauses mll5! meet !Ire fellewiag 
miaimam FeEtU:iFemest:s; llawever, eaeft lletise will: Be 
Feviewea oo a ease by ease llesis - FegaF<! !& 
marl<elallilily aa& see11rily 9f !Ire """* 

h loOO IIHijl eleetrieal sef'Vlee is Fequirea. 

ilo Ne spaee lleatefs ar eirelllatoFS are aUewe<!; 
lleweveF, a fl<>ar fumaee ar wall fumBee is aeeeplable 
iii a ene steey ilellse il Sll€l> & fumBee a<le~llately 
lleats!lreliellseo 

& Pie!' leunaRtieRS are eonsiae•ea oo a ease by eASe 
basis. 

4. All pFeperiy mll5! lie laeate<! oo a state maiataiaea 
F6ll<l - a minimum lroniage af 611 feel. Ne 
eBSemeats ar rigll! ef ways are allewe<! as aeeess I& 
pFeperties. Hetise silalll<l "'* 8e laeate<! FReFe !l1aft 6G4l 
- !rem !Ire state maiR!aiaeEI F9aEio 
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&. Jelat BWIIOFSl!ip at well aB<! sejl!ie Is ll9t alieweEI 
aB<! llle well meet ile 911 llle Slll!jeet ~··~el4y. 

& Arty easemea!s wlliel! will a&veFSely - 111e 
m&Fl!etal!ilily at llle pFepe!'!y, Slle!> as lligk lensiee 
f)6Wef HBes; Elraiaage ep et&ef ~ easements will 
l!e eonsiaered 911 a ease l!y ease ilesis. 

'1. 'l'ile ReeF !liaR meet ile aeeeplaale - llalllraams 
aB<! lleareoms eea!Fally l9ealad aB<! previalag 
ml!l<imum p•ivaey. Primary lla!llreem leea!lons are ll9t 
aeee~taele H llle !Fame palteras re<jllire ealraaee 
IBF<mgll aaotileF liYll!g area te,g, a bati!Faam wiHell 
epans <!iFoetly iftla llle llileliea). 

8. 'l'ile li&l!se meet !lave a sul!ieiea! aumber at 
bedraems Ia prepel'ly """"" 111e l!erFawer. eaty 
beElreams wiH Be ~ as sleeJ)illg Etti&FteFS, witB: eeeb 
beElraom Ia ile aeeapiea lly 88 mare tli1IR !we peFSaas. 

!1. Mai>i!e liames are ll9t aeeeplal!le. 

f ~ Prep el4y gaiEleliaes - New eoaslrlletlea. 

New liames Ia ile !inaaeea lly IaaBS iRs1IFeEI ar 
gaaranteeEl lly FHA ar ¥A meet meet nny 9118 all 
applieaBle reqeiremeats impesea By ~ ep ¥A. 

A; AH fMieF aew hemes mast meet the YBifBPIR 
Statewide Builaing bade ~ "Cede") aB<! 111e Ileparlmeat 
el IleHsing aBEl YfBaa Be-.·elepmeat MioiRHlm PrepeFty 
Slaa<lards tMP8t ift aaaitlan Ia llle !allawiag ¥HilA 
aadern'l'itisg •equiremea!s: 

a. Starm wiaeaws ar da1ll>le ~ wiadaws are 
reqHiFeEI. 

a. Insulated ellleriar t1ears ar starm t1ears are 
Fequirell. 

+. All prepe!'!y meet ile taea!ed 911 slate maialaiaed 
FOa<ls. 

&. Eaergy pael!age ift eeafermanee - FHMA eaergy 
slaaaaras. 

&. Mai>i!e liames are llal aeeeptal!le. 

B. Alse, llle !ellawiag staHdaras are preferred: 

h All eeilillgs aoo '76% at 111e we11s 11e m ifteli 
drywall 8F jl!aster. 

a. Kitellea eaaiae!s sllea!EI eemjlly - llle fallawiag: 
tlears - ile a mialmam at &f8 iftell 9118 ead 
p9lle!s sllea!EI ile a miaimam at m ifteli -
Materials sllea!EI ile w9lld 8F plywaed. All stllas 9118 
Fails sllea!EI ile ef weeth IlF8weF fF9II!s sllea!EI ile a 
miBimum ef &f8 iftell 9118 sl<les sllea!EI ile a mieimum 

Vol. 3, Issue 23 

Final Regulations 

ef llf3 ifteli w9lld ar plywaad, lleltams sllea!EI ile ±f4 
ifteli plywaad. SlieWes sllea!EI ile a miaimam ef &f8 
iftell weed; ply<l·aa<i ar j>ftf!iele - Plywee<l ead 

j>ftf!iele - sllelves - !lave e<lgiftg, 

a. Ceilillg lleigl>t ef eigllt feet ar greate<. 

+. ~ leaadatlaas are diseel!ragea e!!eep! wilere 
l3rlel< 8F lllael! ...- well eam~letely """""' jlieP.r. 

&. Insulated sl>eatlliog. 

&. If ver1tea1 skliag Is IISed; fii'; eetlaF ar redwea<l ;;; 
prefeffed. 

'1. Fillerglass iasala!iea ift eeiliBg; - 9118 wall, 

8. 'l'ile \ISO ef w9lld le!IB<Iatieas Is <liseeu<agea !>Bless 
llle lyj>e at eanslrlletieo FeSiil!s ift sl!llslaalial SB¥illgs 
Ia ile passed 911 Ia llle Beyer. 

A. In general. 

For each application the authority must make the 
determination that the property will constitute adequate 
security for the loan. The determination shall in turn be 
based solely upon a real estate appraisal's determination 
of the value and condition of the property. 

In addition, manufactured housing may be financed only 
If It is new construction and Insured 100% by FHA (see 
subsection C). 

B. Conventional loans. 

1. Existing housing and new construction. The 
following requirements apply to both new construction 
and existing housing to be financed by a conventional 
loan: (I) all property must be located on a state 
maintained road (easements or right..,t-way to state 
maintained roads are not acceptable as access to 
properties); (il) any easements which will adversely 
affect the marketability of the property, such as 
high-tension power lines, drainage or other utility 
easements will be considered on a case-by-case basis 
to determine whether such easements will be 
acceptable to the authority; and (iii) joint ownership 
of well and septic will be considered on a case-by-case 
basis to determine whether such ownership Is 
acceptable [ hy to ] the authority. 

2. Additional requirements for new construction. New 
construction financed by a conventional loan must also 
meet Uniform Statewide Building Code and local code. 

C. FHA or VA loans. 

1. Existing housing and new construction. Both new 
construction and existing housing financed by an FHA 
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or VA loan must meet all applicable requirements 
imposed by FHA or VA. 

2. Additional requirements for new construction. If 
such homes being financed by FHA or VA loans are 
new manufactured housing they must meet federal 
manufactured home construction and safety standards, 
satisfy all FHA insurance requirements, be on a 
permanent foundation to be enclosed by a perimeter 
masomy curtain wall conforming to standards of the 
Uniform Statewide Building Code, be permanently 
affixed to the site owned by the borrowers and be 
insured 100% by FHA under its section 203B program. 
In addition, the property must be classified and taxed 
as real estate and no personal property may be 
financed. 

§ 2.17. Substantially rehabilitated. 

[ A. ] For the purpose ol qualifying as substantially 
rehabilitated housing under Virgiaia Heusi&g's the 
authority's maximum sales price limitations, the housing 
unit must meet the following definitions: 

1. Substantially rehabilitated means improved to a 
condition which meets VHlMc the authority's 
underwriting/property standard requirements from a 
condition requiring more than routine or minor repairs 
or improvements to meet such requirements. The term 
includes repairs or improvements varying in degree 
from gutiing and extensive reconstruction to cosmetic 
improvements which are coupled with the cure of a 
substantial accumulation of deferred maintenance, but 
does not mean cosmetic improvements alone. 

2. For these purposes a substantially rehabilitated 
housing unit means a dwelling unit which has been 
substantially rehabilitated and which is being offered 
for sale and occupancy for the first time since such 
rehabilitation. The value of the rehabilitation must 
equal at least 25% of the total value of the 
rehabilitated housing unit. 

3. [ 'l'l>e IIJl~raisal suemi!tea - tile looB IIJlpliea!iea, 
HM:tS£ list Yle impFer:emeBe EtfKi estimate the vakle ef 
tile im~revemeats. ] Vi<giaia lleusiag's The authority's 
staff will inspect each house submitted as substantially 
rehabilitated to ensure compliance with our 
underwriting-property standards. [ An appraisal is to 
be submitted after the authority's inspection and is to 
list the improvements and estimate their value. ] 

4. ¥HI'lA The authority will only approve rehabilitation 
loans to eligible borrowers who will be the first 
resident of the residence after the completion of the 
rehabilitation. As a result of the Martgage 8al3sitly 
- 'I'm< Ae! ~ ~ tax code , the proceeds of 
¥HI'lA the morigage loan cannot be used to refinance 
an existing mortgage, as explained in § 2.2.1.0 (New 
mortgage requirement). ¥HI'lA The authority will 
approve loans to cover the purchase of a residence, 

including the rehabilitation: 

a. Where the eligible borrower is acqmnng a 
residence from a builder or other seller who has 
performed a substantial rehabilitation of the 
residence; and 

b. Where the eligible borrower ts acquiring an 
unrehabilitated residence from the seller and the 
eligible borrower contracts with others to perform a 
substantial rehabilitation or performs the 
rehabilitation work himself prior to occupancy. 

§ 2.18. Condominium requirements. 

A. Peliey "" eeaaeminiums Conventional loans . 

I. The PDS agent must provide evidence that the 
condominium is approved by any two of the following: 
FNMA, FHLMC or VA. The PDS agent must submit 
evidence at the time the borrower's application is 
submitted to Vi<giaia Heusiag the authority for 
approval. 

2. At the time the borrower's loan application is 
submitted for the financing of a unit in any 
condominium in which Virgieia Hausiag tbe authority 
has not previously financed the purchase o! any units, 
Exhibit Y S providing basic information about the 
condominium must be completed by the Unit Owners 
Association. The most recent financial statement and 
operating budget of tile condominium (or, in the case 
of a newly constructed or converted condominium, a 
copy of the projected operating budget and a copy of 
the most recent financial statement, if any) must also 
be submitted. Vifgiaia Hol!siag The authority will 
review the above described form and financial 
information. If on the basis of such review Vir-gieia 
Ileusiag the authority finds the condominium to be 
acceptable, the condominium will be approved and the 
individual loan application will be processed. Exhibit 
Y S requires that the Unit Owners Association agree 
to submit to ViFgiBia llaasiag the authority upon its 
request, the condominium's annual financial 
statements, operating budget and other information as 
\Qfginia HeiiSiag the authority may require. The 
association is also required to agree that ViFgiRia 
lleesing the authority shall have a right to inspect the 
condominium and its records. The form states that 
failure to comply with the foregoing shall be grounds 
for Vi<gillia iieHsiag's the authority's termination of its 
approval of the condominium. 

3. Each year Vifgiaia Haesiag the authority will send 
Exhibit V T to the Unit Owners Association requesting 
information concerning the condominium including a 
statement as to the status of the approvals of VA, 
FNMA aR<!-fe<' and FHLMC IIJl~fS\'EilS , as applicable, 
and a copy of the condominium's financial statement 
and operating budget. The association will be advised 
that if the request for information is not received 
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within 90 days from the date of the request, ViFgiaia 
Hoesiag the authority may terminate its approval of 
the condominium. 'liFgia!a Heesiag The authority will 
review the financial statement and operating budget 
and the questionnaire and if the condominium remains 
in satisfactory condition, ViFgiaia lle11siag the authority 
will continue to make mortgage loans on the units 
subject to the limitations in paragraph 4 below. In the 
event Vipgiaia Hel:lsing the authority determines a 
condominium is not in satisfactory condition, the Unit 
Owners Association will be given 60 days to correct 
the deficiencies. If the deficiencies are not corrected 
to the satisfaction of Yi<giaia lleesiag the authority , 
the condominium will no longer be approved for 
financing. The requirements and procedures in this 
section will also apply to condominiums previously 
approved by 'liFgiaia lloQsieg the authority . 

4. If a condominium is approved by FNMA, ViFgiaia 
Haesiag the authority will make mortgage loans on no 
more than 50% of the units in the condominium. If 
the condominium is not approved by FNMA, ViFgia!a 
llousiag the authority will make mortgage loans on no 
more than 25% of the units in the condominium. If a 
condominium is to be phased, the foregoing 
percentage limits will be applied to each phase until 
all phases are completed. If the condominium has 
been previously approved by 'A<ginia llaesiag the 
authority and exceeds the foregoing percentage 
limitations, \LiFginia Iloesiag the authority will make 
no further mortgage loans for the purchese of the 
units in the condominium until such time as its 
percentage limits are no longer violated. 

B. FHA or VA loans. The authority will accept a loan to 
finance a condominium if the condominium is approved by 
FHA, in the case of an FHA Joan, or by VA, in the case 
of a VA Joan. 

The effective date of the foregoing amendments shall be 
Oe!aber a!, !986 August 10, 1987. 
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VIRGINIA TAX BULLETIN 

VIRGINIA DEPARTMENT OF TAXATION 

Tax Bulletin 87-3 

DATE: July I, 1987 

SUBJECT: Income Taxes - 1987 Legislative Changes 

The 1987 session of the General Assembly enacted several 
law changes which impact the corporation and individual 
income taxes. Included are: 

House Bill 1119, the Virginia Tax Reform Act of 1987, 
which represents Virginia's response to the federal 
Tax Reform Act of 1986; and 

Senate Bill 554, which sets forth various technical 
corrections to the Virginia tax law that were 
necessitated by changes in federal law under the 
federal Tax Reform Act of 1986. 

A brief summary of the provisions of House Bill 1119 is 
provided below. Brief summaries of other income tax 
changes, organized by the type of tax, follow the summary 
of House Bill 1119. 

HOUSE BILL 1119 
THE VIRGINIA TAX REFORM ACT OF 1987 

House Bill 1119, the Virginia Tax Reform Act of 1987, 
(Chapter 9 of the Acts of Assembly) made the following 
changes to the individual and corporation income tax laws: 

INDIVIDUAL INCOME TAX: 

:!Jm. Bracket Amount: Amended Va. Code § 58.1-320 to 
raise the starting income level lor the top 5 3/4% income 
tax bracket from $12,000 as follows: 

Taxable Year 

1987 
1988 
1989 
1990 and thereafter 

Income at Which 
5 3/4% Rate Begins 

$14,000 
$15,000 
$16,000 
$17,000 

Personal Exemption Amount: Amended Va. Code § 58.1-322 
to increase the personal exemption for each taxpayer and 
dependent from $600 as follows: 

Personal Exemption 
Taxable Year Amount 

1987 $700 
1988 and thereafter $800 

Standard Deduction Amount: Amended Va. Code § 58.1-322 
to replace the present $2,000 maximum standard deduction 
as follows: 

Taxable 
Year 

Separately 

1987 
1988 
1989 and 
thereafter 

Single Married 

$2,000 $2,000 
$2,700 $2,700 
$3,000 $5,000 

Married 
Filing 

$1,000 
$1,350 
$2,500 

Blind and Aged Deduction: Amended Va. Code § 58.1-322 
to continue to provide additional personal exemptions to 
blind taxpayers and those aged 65 or over for taxable 
years beginning on and after January I, 1987. The present 
$400 additional deduction for taxpayers aged 65 or over 
has been repealed, but blind and elderly taxpayers have 
been provided an additional deduction of $200 for taxable 
year 1987. 

Filing Threshold Amounts: Amended Va. Code § 58.1-321 to 
increase the filing threshold from $3,000 to $5,000 for 
single taxpayers and $8,000 in combined income for 
married taxpayers, effective for taxable years beginning on 
and after January !, 1987. Persons whose Virginia adjusted 
gross income falls below the filing threshold are not 
required to file a return unless they wish to obtain a 
refund of withholding or estimated taxes paid. 

Additionally, effective July 1, 1987, persons who expect 
!heir Virginia adjusted gross income to be below the 
threshold amounts may file a Form V A-4, Withholding 
Exemption Certificate, with their employer so that no 
Virginia income tax is withheld from their wages. 

ACRS ADDITIONS AND SUBTRACTIONS FOR 
CORPORATIONS AND INDIVIDUALS: 

Repealed Va. Code §§ 58.1-323, 58.1-322(B)(6) and 
58.1-402(B)(3), amended Va. Code §§ 58.1-322(C)(8) and 
58.1-402(C)(9), and added va. Code §§ 58.1-323.1 and 
58.1-323.2 to fully conform to the federal Accelerated Cost 
Recovery System (ARCS) for taxable years beginning on 
and after January I, 1988 for both individuals and 
corporations. In addition, beginning with taxable year 1988 
returns, individuals and corporations will be able to 
recover any ouistanding Virginia ARCS additions from 
previous years as follows: 

Percentage of Additions Allowed as 
Subtraction 

1988 1989 1990 1991 
1992 

Individuals 66.7% 33.3% 

Corporations 10% 10% 30% 30% 
20% 
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INCOME TAX WITHHOLDING: 

New Tables: The income tax withholding tables have been 
revised effective for wages paid after June 30, 1987. This 
change should produce immediate savings to individual 
taxpayers whose employers withhold Virginia income tax. 
The withholding tables will also change on January 1, 1989 
and January 1, 1990 to reflect further changes brought 
about by House Bill 1119. (By now, employers should have 
received new withholding booklets and instructions.) 

OTHER ENACTED INCOME TAX LEGISLATION 

ESTIMATED TAX FOR INDIVIDUALS: 

Required Payment: House Bill 1043 (Chapter 611) and 
Senate Bill 421 (Chapter 599) both amended Va. Code § 
58.1·492 to increase the percentage of individual income 
tax that must be remilted by means of estimated and/or 
withholding payments from !ill.%_ !Q l!Q'!... Effective Date: 
Taxable years beginning on and after January 1, 1987; 
however, the Department of Taxation will not impose the 
underpayment penalty for taxable year 1987 in cases 
where the taxpayer pays at least 80% of the tax liability. 

Threshold for Declarations: Senate Bill 421 also amended 
Va. Code § 58.1·490 to provide for changes to the 
estimated tax filing threshold. Tile law previously required 
the filing of a declaration of estimated tax when an 
individual's federal adjusted gross income, excluding wages 
on which tax was withheld, was reasonably expected to 
exceed $400, plus the sum of the individual's personal 
exemptions. 

The new law gives the Tax Commissioner the regulatory 
authority to set the requirements for the filing of a 
declaration of estimated tax. The bill provides that the 
filing threshold determined by the Tax Commissioner shall 
be an amount which takes into account the additions, 
subtractions, and deductions set forth in Va. Code § 
58.1·322, the credits set forth in Va. Code §§ 58.1·330, 
58.1·331, 58.1-332, and 58.1·333, and the filing exclusions set 
forth in Va. Code § 58.1-321. 

The Tax Commissioner is currently developing an 
emergency regulation which will establish the estimated 
declaration threshold in accordance with the statutory 
requirements. Additional information on the proposed 
threshold will be disseminated as soon as possible, but this 
threshold will not be final until the adoption of the 
regulation, prior to January 1, 1988, under the provisions 
of the Administrative Process Act. 

Effective Date: Taxable years beginning on and after 
January 1, 1987. 

Addition !Q Tax for Underpayment: Senate Bill 554 
(Chapter 484) amended Va. Code § 58.1-15 to provide that 
in computing the addition to tax for the underpayment of 
estimated taxes by individuals and corporations, the 
interest rate for the third month following the taxable 
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year shall be applicable during the first 15 days of the 
fourth month (or through May I in the case of a calendar 
year individual return). 

For example, for an individual income taxpayer filing on a 
calendar year basis, the interest rate in effect for the 
quarter ending March 31 will also apply through May 1. 
For a fiscal year filer whose taxable year ends on June 
30, the interest rate in effect for the quarter ending 
September 20 shall also apply through the October 15 due 
date of the return. Effective Date: Taxable years beginning 
on and after January 1, 1987. 

For new provisions requiring the payment of estimated 
taxes by estates and trusts, see section on ESTATES AND 
TRUSTS. 

INDIVIDUAL AND CORPORATION INCOME TAXES: 

Alternative Depreciation System: Senate Bill 554 (Chapter 
484) provides that the new federal Alternative 
Depreciation System is not subject to the excess cost 
recovery additions and subtractions set forth in Va. Code § 
58.1·323. Effective Date: Taxable years beginning on and 
after January 1, !987. 

For provisions relating to the Accelerated Cost Recovery 
System, see the the section on page 2 relating to ACRS 
ADDITIONS AND SUBTRACTIONS OF CORPORATIONS 
AND INDIVIDUALS. 

INDIVIDUAL INCOME TAX: 

Two-Earner Married Couple Deduction: Senate Bill 554 
(Chapter 484) amends Va. Code § 58.1·322 to repeal the 
addition to federal adjusted gross income for the federal 
two-earner married couple deduction. This addition was 
eliminated due to the repeal of the federal two-earner 
married couple deduction under the federal Tax Reform 
Act of !986. Effective Date: Taxable years beginning on 
and after January I, 1987. 

Lump Sum Distributions: Senate Bill 554 also amended the 
Va. Code § 58.1-322 provisions relating to additions to 
federal adjusted gross income for lump sum distributions 
from qualified retirement plans. The change reflects the 
provisions of the federal Tax Reform Act of 1986, 
specifically addressing both the 5-year and 1 0-year 
averaging provisions of the new federal law. Effective 
Date: Taxable years beginning on and after January l, 
1987. 

Deduction for Virginia National Guard Pay: House Bill 
1233 (Chapter 615) amends Va. Code § 58.1-322 to provide 
a deduction from federal adjusted gross income ol up to 
$3,000 in pay received !rom 39 days of active or inactive 
service in the Virginia National Guard. The deduction will 
be limited, however, to persons of the rank of 03 
(Captain) or below. Effective Date: Taxable years 
beginning on and alter January I, 1989. 
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CORPORATION INCOME TAX: 

Bad Debt Deduction for Savings and Loans: House Bill 
1175 (Chapter 614) amends Va. Code § 58.1-403 to restore 
the pre-1987 percentage of income bad debt deduction 
provisions used by savings and loan associations. Savings 
and loan associations which use the percentage of income 
method to compute their federal bad debt deduction will 
continue to use the 40% bad debt deduction used before 
the federal Tax Reform Act of 1986, rather than the 8% 
deduction now provided under federal law. Thus, this bill 
will preserve the Virginia income tax treatment of savings 
and loan bad debt deductions by keeping the percentage 
of income used for Virginia purposes at the level used 
prior to federal tax reform. Effective Date: Taxable years 
beginning on and after January 1, 1987. 

Employee Stock Ownership Plans: Senate Bill 554 (Chapter 
484) amended Va. Code § 58.1-402 to repeal the 
subtraction for employer contributions to employee stock 
ownership plans (ESOP's). This provision was repealed due 
to the repeal of the federal ESOP credit under the federal 
Tax Reform Act of 1986. The Virginia addition required 
for ESOP credit carryovers was retained because the 
federal Tax Reform Act of 1986 continues to allow the 
federal credit to be carried forward. Effective Date: 
Taxable years beginning on and after January 1, 1987. 

ESTATES AND TRUSTS: 

Estimated Payment Requirements for Estates and Trusts: 
Senate Bill 554 (Chapter 484) amended Va. Code §§ 
58.1-490, 58.1-492, and 58.1-493 to subject estates and trusts 
to the same requirements as individual taxpayers for the 
filing of estimated taxes. This new provision reflects a 
similar change made by the federal Tax Reform Act of 
1986. Under this provision, an estate will be required to 
file a declaration of estimated tax only with respect to a 
taxable year ending two or more years after the date of 
death of the decedent, but trusts will be required to file 
declarations of estimated tax annually. Effective Date: 
Taxable years beginning on and after January 1, 1988. 

ALL TAXES: 

Differential Interest Rate: Senate Bill 554 (Chapter 484) 
amended Va. Code § 58.1-15 to adopt the differential 
interest rates for overpayments (refunds) and 
underpayments (assessments) of taxes that are set forth in 
Internal Revenue Code §§ 662l(a)(1) and 6621(a)(2). 
Pursuant to these provisiOns, the interest rate on 
underpayments is one percentage point above that on 
overpayments. Effective Date: January 1, 1987. 

If you have any questions on these legislative changes, 
please feel free to call the Department of Taxation, or 
write us at P.O. Box 6-L, Richmond, Virginia 23282. 

* * * * * * * * 

Tax Bulletin 87-9 

DATE: July l, 1987 

SUBJECT: 1987 Legislation Exempting Prescriptions of 
Licensed Veterinarians from the Sales and Use Tax. 

Effective July !, 1987, aU sales of medicines and drugs on 
the prescription or work order of licensed veterinarians 
will be exempted from the sales and use tax. This 
exemption is the result of House Bill 1594, enacted by the 
1987 session of the General Assembly. 

NEW EXEMPTION FOR VETERINARY PRESCRIPTIONS 

The new exemption will apply only to medicines or drugs 
dispensed or sold on the prescription or work order of a 
licensed veterinarian. Thus, on and after July 1, 1987, 
veterinarians will no longer be required to collect the 
sales tax when they simply dispense a prescription refill. 
This includes refills of prescription diets used ill the 
treatment Q! animals and prescription treatments for flea 
control and animal skin conditions. 

However, the new exemption will not have any bearing 
upon other presently taxable retail sales by veterinarians. 
Thus, those veterinarians who are required to register for 
collection of the sales tax must continue to collect the tax 
from customers on soap, pet food, and other similar 
products. 

PURCHASES OF MEDICINES AND DRUGS BY 
VETERINARIANS 

Under House Bill 1594, a veterinarian will be deemed the 
taxable user or consumer of all medicines and drugs that 
he purchases. As such, medicines and drugs will be 
treated in the same manner as furniture, supplies, 
equipment, instruments, and other items purchased by a 
veterinarian for use in rendering his professional services. 
A veterinarian should pay the tax to his supplier (or remit 
the tax directly to the department) when he purchases 
medicines or drugs or any item used in his practice. 

Of course, veterinarians who are required to collect the 
sales tax will continue to be able to purchase products for 
retail sale (nonprescription flea spray, pet food, etc.) 
exempt from the tax when they furnish their suppliers 
with a resale exemption certificate. 

BACKGROUND 

As with other professionals, veterinarians are generally 
deemed to be the taxable users or consumers of all 
tangible personal properly used in their practices. As such, 
a veterinarian does not cotlect the sales tax on charges 
for his professional services. However, when a veterinarian 
goes beyond the rendition of his professional services and 
actually sells goods at retail, he must register and collect 
the sales tax from his customers. 

A veterinarian must register to collect the sales tax from 
his customers only if he maintains an inventory of tangible 
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personal property for sale to customers independent of an 
examination or office visit. For instance, a veterinarian 
who maintains an inventory of nonprescription nea spray 
or nea powder, soap, pet food, or other similar products 
for sale to customers must register to collect the tax on 
such sales. When a veterinarian is required to collect the 
tax, he may purchase goods for resale to customers 
exempt from the sales tax by presenting his supplier with 
a resale exemption certificate, Form ST-10. 

Those veterinarians who must register lor the collection of 
the sales tax were also required, until the new exemption 
took effect on July 1, !987, to collect the tax on refills of 
prescription medicines or drugs that are dispensed 
independent of an examination or o!!ice visit. 

SUMMARY 

In summary, a veterinarian will generally pay the tax on 
all items used in llis professional practice. The only 
exemption to this rule is if the veterinarian maintains an 
inventory of nonprescription nea powder, soap, pet food, 
and similar items for retail sale to customers, in which 
case the veterinarian must register with the Department of 
Taxation and collect the sales tax from his customers who 
purchase such items independent of an office visit or 
examination. 

Veterinarians who are required to register for collection of 
the sales tax must collect the tax on all sales of 
prescriptions made before July I, 1987 that were made 
independent of an office visit or examination. However, 
effective on July 1, 1987, prescription medicines and drugs 
will be exempted from the tax when sold to a customer 
by the veterinarian. The veterinarian will be required, 
however, to pay the tax to his suppliers (or to the 
Department of Taxation directly) when he purchases any 
medicines or drugs. Also, the new exemption will not 
relieve the veterinarian from his responsibility to collect 
the sales tax on retail sales of nonprescription nea 
powder, soap, pet food, etc. 

******** 
Tax Bulletin 87·!4 

DATE: July 15, 1987 

SUBJECT: Imposition of the Motor Vehicle Fuel Sales Tax 
in the City of Manassas Park 

Effective August !, 1987, the 2% motor vehicle fuel sales 
tax will apply to the retail sale of motor vehicle fuels 
within the City of Manassas Park. Currently, this tax 
applies in the Cities of Alexandria, Fairfax, Falls Church, 
and Manassas and the Counties of Arlington, Fairfax, 
Prince William, and Stafford. 

The tax will apply to an retail sales of motor vehicle fuels 
where delivery to the customer is made in the City of 
Manassas Park. This includes: 
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!. Retail sales of motor vehicle fuels within the city 
by dealers located within the city, and 

2. Deliveries of motor vehicle fuels that are made to 
customers within the city by dealers located in other 
localities. 

If you need to register for collection of the motor vehicle 
fuel sales tax for sales made in the City of Manassas Park 
or any of the other localities listed above, or if you have 
any questions on how the tax applies, please call (804) 
257-8037 or write: 

Department of Taxation 
Taxpayer Assistance Section 
P.O. Box 6·L 
Richmond, Virginia 23282 
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STATE CORPORATION COMMISSION 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

AT RICHMOND, JULY 14, 1987 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

State Corporation Commission 

Ex Parte: In the matter of 
Prefiling of Medical Malpractice 
Liability Insurance Rates Pursuant to 
§ 38.2-1912 of the Code of Virginia. 

CASE NO. INS870219 

FINAL ORDER 

WHEREAS, pursuant to orders entered herein June 19, 
1987 and July 1, 1987, a hearing was conducted by Russell 
W. Cunningham, Senior Hearing Examiner, at 10:00 a.m. 
on July 8, 1987 in the Commission's Courtroom to receive 
evidence from interested parties with respect to whether 
competition is an effective regulator of the rates charged 
for medical malpractice liability insurance in this 
Commonwealth for the purpose of aiding the Commission 
in determining whether it should again renew the rule 
promulgated pursuant to Virginia Code § 38.2·1912 and the 
Commission's order o! August 25, 1975; and 

WHEREAS, the Bureau of Insurance and the Attorney 
General of Virginia appeared by counsel and 
recommended the renewal of the role to which there was 
no objection by any party of record; 

AND THE COMMISSION, having considered the record 
herein, is of the opinion and finds that competition is not 
an effective regulator of the rates changed for medical 
malpractice liability insurance in the Commonwealth of 
Virginia and that, pursuant to Virginia Code § 38.2·1912, 
the rule promulgated by the Commission by order entered 
herein August 25, 1975, and thereafter annually renewed 
by Commission order, should be renewed. 

The record before the Commission in the 1986 
proceeding in this matter indicated that in 1985 92.6% of 
the medical malpractice liability insurance premmm 
volume in the Commonwealth of Virginia was written by 
three insurers. The record before the Commission in this 
proceeding indicates that in 1986 two insurers provided 
coverage for approximately 98% of the acute care 
hospitals in Virginia insured by licensed insurers and that 
almost 99% of the premium volume for physicians and 
surgeons medical malpractice liability insurance in Virginia 
was written by three licensed insurers. Moreover, with 
limited exception, one of the aforesaid insurers ceased 
writing new business on both hospitals and physicians 
effective January I, 1986. Accordingly, as was the case in 
1986, the record, in our opinion, does not support a finding 
that competition is an effective regulator of the rates 
charged tor medical malpractice liability insurance. 

THEREFORE, IT IS ORDERED: that the rule 
promulgated by the Commission by order entered herein 
August 25, 1975, and thereafter annually renewed by 
Commission order pursuant to Virginia Code § 38.2·1912, 
shall be renewed for a period of one year from the date 
of this order as follows: 

All insurance companies licensed to write medical 
malpractice liability insurance In the Commonwealth 
of Virginia and all rate service organizations licensed 
pursuant to the provisions of Chapter 19 of Title 38.2 
of the Code of Virginia shall file with the 
Commissioner of Insurance any and all changes in 
medical malpractice liability insurance rates and 
supplementary rate information and, pursuant to § 
38.2·1912B and D, such supporting data and 
information as is deemed necessary by the 
Commissioner of Insurance for the proper functioning 
of the rate monitoring and regulating process at least 
sixty (60) days prior to their effective date. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to Anthony J. Gambardella, Jr., 
Esquire, Senior Assistant Attorney General, Office of the 
Attorney General, Consumer Counsel Division, 101 North 
8th Street, Richmond, Virginia 23219; and the Bureau of 
Insurance in care of Assistant Commissioner Garland L. 
Hazelwood, Jr., who shall cause an attested copy of this 
order to be sent to every company licensed to write 
general liability insurance in the Commonwealth of 
Virginia and to every rate service organization licensed 
pursuant to Chapter 19 of Title 38.2 of the Code of 
Virignia. 

******** 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

AT RICHMOND, July 2, 1987 

COMMONWEALTH OF VIRGINIA, ex rei. 
CASE NO. SEC870040 

STATE CORPORATION COMMISSION 

Ex parte. in re: Promulgation 
of Rules and Forms Pursuant to 
Virginia Code § 13.1·523 
(Securities Act) 

ORDER ADOPTING RULES 

Pursuant to notice, a hearing was conducted by the 
Commission on June 24, 1987, for the purpose of hearing 
testimony on proposed rules and forms designed to 
implement the recently enacted amendments (Chapter 678, 
Acts of Assembly of 1987) of the Securities Act (Va. Code 
§ 13.1-501 ~ ~ ) relating to financial planners. 
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Preceding the testimony of public witnesses the 
Commission staff presented several changes and 
amendments to the proposed rules as originally publicized, 
resulting from pre-filed comments and suggestions from 
the public. Subsequent to the public hearing, Rules 1002 
and 1102, relating to renewal of registration, were 
amended to eliminate the requirement to submit ceriain 
documentation to the Commission. The rules, as amended, 
require the filing o! the necessary documents and payment 
ol the statutory fees with the NASAA/NASD Central 
Registration Depository. 

Nine witnesses testified at the public hearing, most of 
whom reiterated their written suggestions which were 
pre-filed with the Commission. Some of those suggested 
amendments have now been incorporated into the rules 
which are herein being adopted. 

The Commission has considered the suggestion that 
certified public accountants be excluded from the 
definition of Investment Advisor. Section 13.1·50l(M) of the 
Code of Virginia excludes, among others, accountants 
whose performance of advisory services is "solely 
incidental to the practice of his profession." The 
Commission finds that the quoted language in § 
13.1·50l(M) has remained unchanged since the enactment 
of the definition of Investment Advisor by the General 
Assembly in 1974, and is of the opinion that the 
Commission should not attempt to modify that definition 
by rule. 

The Commission considered the suggestion that a de 
minimus exclusion be added to the rules so as to exclude 
those advisors with a small number of advisory clients in 
Virginia. The Commission is of the opinion that while 
there is some merit in the suggestion it is a matter better 
left to legislative clarification. 

The Commission further considered the suggestion that 
Rule !300 be revised to exlude advisors to governmental 
agencies or other "sophisticated" investors such as those 
which control or manage large employee retirement funds. 
Consequently, Rule 1300, as originally proposed, has been 
amended to exclude from the definition of investment 
advisor those persons engaged in the advisory business 
whose only client in Virginia is a governmental agency or 
instrumentality, as well as any employee benefit plan with 
assets of not less than live million dollars ($5,000,000). 

Section 13.1·504C of the Code prohibits the employment 
of an investment advisor representative by more than one 
investment advisor. The Commission also considered 
potential practical problems raised in the hearing relating 
to this section and finds that these concerns are a matter 
o! enforcement policy and thus should be resolved on a 
case-by-case basis rather than further definition by rule. 

IN CONSIDERATION WHEREOF, the Commission is of 
the opinion and finds that the proposed rules as amended 
should be adopted and become effective as of July 2, 
1987; it is therefore, ORDERED that the rules and forms, 
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copy of which is attached hereto, to implement the 
recently enacted amendments to the Securittes Act (V a. 
Code § 13.1·501 ~ ~ ) are adopted and shall become 
effective as of July 2, 1987. 

ATTESTED COPIES hereof, including a copy of the 
rules, shall be sent to the Virginia Registrar of Regulations 
and all persons who filed comments or testified at the 
hearing conducted on June 24, 1987. 

• • • 
Title Q! Regulation: Rules lor Investment Advisor and 
Investment Advisor Representatives. 

ARTICLE X. 
INVESTMENT ADVISOR REGISTRATION. 

EXPIRATION. RENEWAL. UPDATES AND 
AMENDMENTS. TERMINATION AND MERGER 

OR CONSOLIDATION. 

Rule 1000. Application for Registration as an Investment 
Advisor. 

A. Application for registration as an investment advisor 
shall be filed with the Commission at its Division o! 
Securities and Retail Franchising or such other entity 
designated by the Commission on and in full compliance 
with forms prescribed by the Commission and shall 
include all information required by such forms. 

B. An application shall be deemed incomplete for 
purposes of applying for registration as an investment 
advisor unless the following executed forms, lee and 
information are submitted: 

1. Form ADV. 

2. The statutory fee in the amount of $200.00. The 
check must be made payable to the Treasurer of 
Virginia. 

3. Signed and executed Agreement for Inspection of 
Records. 

4. Any other information the Commission may require. 

C. The Commission shall either grant or deny each 
application for registration within thirty days following the 
filing of the application. However, this period may be 
extended if additional time is required for a formal 
hearing on the application. 

Rule 1001. Expiration. 

An investment advisor's registration shall expire annually 
at midnight on the thirty-first day of December, unless 
renewed in accordance with Rule 1002. 

Rule 1002. Renewals. 

Monday, August 17, 1987 

2763 



State Corporation Commission 

To renew its registration, an investment advisor will be 
billed by the NASAA/NASD Central Registration Depository 
the statutory fee of $200 prior to the annual expiration 
date. A renewal of registration shall be granted as of 
course upon payment of the proper fee togetber with any 
surety bond that tbe Commission may pursuant to 
subsection B require unless the registration was, or the 
renewal would be, subject to revocation under § 13.1-506. 

Rule 1003. Updates and Amendments. 

An investment advisor shall update its Form ADV as 
required by the "Updating" provisions of Item 7 of Form 
ADV Instructions and shall file all such amendments with 
the Commission at its Division of Securities and Retail 
Franchising. 

Rule 1004. Termination of Reeistration. 

When an investment advisor desires to terminate its 
registration, it shall file a written request for such 
termination with the Commission at its Division of 
Securities and Retail Franchising. An investment advisor 
may file SEC Form ADV-W in lieu of a written request for 
termination. 

Rule 1005. Investment Advisor Merger or Consolidation. 

In any merger or consolidation of an investment advisor 
a new application for registration togetber witb tbe proper 
fee must be filed with the Commission at its Division of 
Securities and Retail Franchising. 

For each investment advisor representative of the new 
or surviving entity who will transact business in this 
Commonwealth, an application for registration together 
with the proper fee(s) must also be filed on and in 
compliance with all requirements of the NASAA/NASD 
Central Registration Depository system and in full 
compliance witb the forms prescribed by the Commission. 

ARTICLE XI. 
INVESTMENT ADVISOR REPRESENTATIVE 
REGISTRATION. EXPIRATION. UPDATES AND 

AMENDMENTS. TERMINATION, AND CHANGING 
CONNECTION FROM ONE INVESTMENT 

ADVISOR TO ANOTHER. 

Rule 1100. Application for Registration as an Investment 
Advisor Representative. 

A. Application for registration as an investment advisor 
representative shall be filed on and in compliance with all 
requirements of the NASAA/NASD Central Registration 
Depository system and in full compliance with forms 
prescribed by the Commission. The application shall 
include all information required by such forms. 

B. An application shall be deemed incomplete for 
purposes of applying for registration as an investment 
advisor representative unless the following executed forms, 

fee and information are submitted: 

I. Form U-4. 

2. The statutory fee in tbe amount of $30.00. The 
check must be made payable to the NASD. 

3. Any otber information the Commission may require. 

C. The Commission shall eitber grant or deny each 
application for registration within thirty (30) days following 
the filing of the application. However, this period may be 
extended if additional time is required for a formal 
hearing on the application. 

Rule 1101. Expiration. 

The registration of an investment advisor representative 
shall expire annually at midnight on the thirty-first day of 
December unless renewed in accordance with Rule 1102. 

Rule 1102. Renewals. 

To renew the registration(s) of its investment advisor 
representative(s), an investment advisor shall file witb tbe 
NASAA/NASD Central Registration Depository all 
documents, fees and information necessary to comply with 
the requirements of the Commission and the NASAA/NASD 
Central Registration Depository system. 

Rule 1103. Updates and Amendments. 

An investment advisor representative shall amend or 
update his/her Form U-4 as required by the "Amendment 
Filings" provisions set forth under "How to Use Form 
U-4." All filings shall be made with the NASAA/NASD 
Central Registration Depository system. 

Rule 1104. Termination Q! Registration. 

When an investment advisor representative terminates a 
connection with an investment advisor, or an investment 
advisor terminates connection with an investment advisor 
representative, the investment advisor shall file with tile 
tbe NASAA/NASD Central Registration Depository system 
notice of such termination on Form U-5 within 30 calendar 
days of tbe date of termination. 

Rule 1105. Changing !!. Connection from One Investment 
Advisor !Q Another. 

An investment advisor representative who changes 
connection from one investment advisor to another shall 
comply with Rule ll 00. 

ARTICLE XII. 
INVESTMENT ADVISOR AND INVESTMENT 
ADVISOR REPRESENTATIVE REGULATIONS. 

Rule 1200. Custody Q! Client Funds or Securities Q.y 
Investment Advisors. 

Virginia Register of Regulations 

2764 



An investment advisor who takes or has custody of any 
securities or funds of any client must comply with the 
following: 

I. The investment advisor shall notify the Commission 
that it has or may have custody. Such notification may 
be given on Form ADV. 

2. The securities of each client must be segregated, 
marked to identify the particular client having the 
beneficial interest therein and held in safekeeping in 
some place reasonably free !rom risk of destruction or 
other loss. 

3. (a) All client funds must be deposited in one or 
more bank accounts containing only clients' funds, (b) 
such account or accounts must be maintained in the 
name of the investment advisor or agent or trustee for 
such clients, and (c) the investment advisor must 
maintain a separate record for each such account 
showing the name and address of the bank where the 
account is maintained, the dates and amounts of 
deposits in and withdrawals !rom the account, and the 
exact amount of each client's bene!lcial interest in the 
account. 

4. Immediately alter accepting custody or possession 
of funds or securities from any client, the investment 
advisor must notify the client in writing of the place 
where and the manner in which the funds and 
securities will be maintained and subsequently, if and 
when there is a change in the place where or the 
manner in which the funds or securities are 
maintained, the investment advisor must give written 
notice thereof to the client. 

5. At least once every three months, the investment 
advisor must send each client an itemized statement 
showing the funds and securities in the investment 
advisor's custody at the end of such period and all 
debits, credits and transactions in the client's account 
during such period. 

6. At least once every calendar year, an independent 
public accountant must verily all client funds and 
securities by actual examination at a time chosen by 
the accountant without prior notice to the investment 
advisor. A certificate of such accountant stating that 
he or she has made an examination of such funds and 
securities, and describing the nature and extent of the 
examination, shall be filed with the Commission 
promptly alter each such examination. 

7. This rule shall not apply to an investment advisor 
also registered as a broker-dealer under § 15 of the 
Securities and Exchange Act of 1934 if the 
broker-dealer is (I) subject to and in compliance with 
SEC Rule l5c3-l (Net Capital Requirements for 
Brokers or Dealers) [17 C.R.R. 240.l5c3-l] under the 
Securities Exchange Act of 1934, or (2) a member of 
an exchange whose members are exempt from SEC 
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Rule 15c3-l, [17 C.F.R. 240.15c3-l] under the provisions 
of paragraph (b)(2) thereof, and the broker-dealer is 
in compliance with all rules and settled practices of 
the exchange imposing requirements witb respect to 
financial responsibility and the segregation of fUnds or 
securities carried lor the account of customers. 

Rule 1201. Agency Cross Transactions. 

A. For purposes of this rule, "agency cross transaction" 
means a transaction in which an investment advisor, or 
any person controlling, controlled by, or under common 
control with such investment advisor, including an 
investment advisor representative, acts as a broker~dealer 
for both the advisory client and the person on the other 
side of the transaction. 

B. An investment advisor effecting an agency cross 
transaction lor an advisory client shall comply with the 
following conditions: 

l. Obtain !rom the advisory client a written consent 
prospectively authorizing the investment advisor to 
e!fect agency cross transactions for such client. 

2. Before obtaining such written consent !rom the 
client, disclose to the client in writing that, with 
respect to agency cross transactions, the investment 
advisor will act as broker-dealer for, receive 
commissions from and have a potentially conllicting 
division of loyalties and responsibilities regarding both 
parties to the transactions. 

3. At or before the completion of each agency cross 
transaction, send the client a written confirmation. The 
written confirmation shall include (a) a statement of 
the nature of the transaction, (b) the date the 
transaction took place (c) an offer to furnish, upon 
request, the time when the transaction took place and 
(d) the source and amount of any other remuneration 
the investment advisor received or will receive in 
connection with the transaction. In the case of a 
purchase, if the investment advisor was not 
participating in a distribution, or, in the case of a 
sale, if the investment advisor was not participating in 
a tender offer, the written confirmation may state 
whether the investment advisor has been receiving or 
will receive any other remuneration and that the 
investment advisor will furnish to the client the source 
and amount of such remuneration upon the client's 
written request. 

4. At least annually, and with or as part of any 
written statement or summary of the account !rom the 
investment advisor, send each client a written 
disclosure statement identifying (a) the total number 
of agency cross transactions during the period since 
the date of the last such statement or summary and 
(b) the total amount of an commissions or other 
remuneration the investment advisor received or will 
receive in connection with agency cross transactions 
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during the period. 

5. Each written disclosure and confirmation required 
by this rule must include a conspicuous statement that 
the client may revoke the written consent required 
under subsection B.l of this rule at any time by 
providing written notice of revocation to the 
investment advisor. 

6. No agency cross transaction may be effected in 
which the same investment advisor recommended the 
transaction to both any seller and any purchaser. 

C. Nothing in this rule shall be construed to relieve an 
investment advisor or investment advisor representative 
from acting in the best interests of the client, including 
fnl!illing his duty with respect to the best price and 
execution for the particular transaction for the client nor 
shall it relieve any investment advisor or investment 
advisor representative of any other disclosure obligations 
imposed by the Act. 

Rule 1202. Record-Keeping Requirements for Investment 
Advisors. 

A. Every investment advisor registered or required to be 
registered under the Act shall make and keep the 
following books, ledgers and records: 

I. A journal or journals, including cash receipts and 
disbursements records, and any other records of 
original entry forming the basis of entities in any 
ledger. 

2. General and auxiliary ledgers (or other comparable 
records) refiecting asset, liability, reserve, capital, 
income and expense accounts. 

3. A memorandum of each order given by the 
investment advisor for the purchase or sale of any 
security, of any instruction received by the investment 
advisor from the client concerning the purchase, sale, 
receipt or delivery of a particular security, and of any 
modification or cancellation of any such order or 
instruction. Such memoranda shall show the terms and 
conditions of the order, instruction, modification or 
cancellation; shall identify the person connected with 
the investment advisor who recommended the 
transaction to the client and the person who placed 
such order; and shall show the account for which 
entered, the date of entry, and the bank, broker or 
dealer by or through whom executed where 
appropriate. Orders entered pursuant to the exercise 
of discretionary power shall be so designated. 

4. All check books, bank statements, cancelled checks 
and cash reconciliations of the investment advisor. 

5. All bills or statements (or copies thereof), paid or 
unpaid, relating to the business of the investment 
advisor as such. 

6. All trial balances, financial statements, and internal 
audit working papers relating to the business of such 
investment advisor. 

7. Originals of all written communications received 
and copies of all written communications sent by such 
investment advisor relating to (i) any recommendation 
made or proposed to be made and any advice given 
or proposed to be given, (ii) any receipt, disbursement 
or delivery of funds or securities, and (iii) the placing 
or execution of any order to purchase or sell any 
security; provided, however, (a) that the investment 
advisor shall not be required to keep any unsolicited 
market letters and other similar communications ol 
general public distribution not prepared by or for the 
investment advisor, and (b) that if the investment 
advisor sends any notice, circular or other 
advertisement offering any report, analysis, publication 
or other investment advisory service to more than 10 
persons, the investment advisor shall not be required 
to keep a record of the names and addresses of the 
persons to whom it was sent; except that if such 
notice, circular or advertisement is distributed to 
persons named on any list, the investment advisor 
shall retain with a copy of such notice, circular or 
advertisement a memorandum describing the list and 
the source thereof. 

8. A list or other record o! all accounts in which the 
investment advisor is vested with any discretionary 
power with respect · to the funds, securities or 
transactions of any client. 

9. All powers of attorney and other evidences ol the 
granting of any discretionary authority by any client 
to the investment advisor, or copies thereof. 

10. All written agreements (or copies thereof) entered 
into by the investment advisor with any client or 
otherwise relating to the business of such investment 
advisor as such. 

11. A copy of each notice, circular, advertisement, 
newspaper article, investment letter, bulletin or other 
communication recommending the purchase or sale of 
a specific security, which the investment advisor 
circulates or distributes, directly or indirectly, to lO or 
more persons (other than investment advisory clients 
or persons connected with such investment advisor), 
and if such notice, circular, advertisement, newspaper 
article, investment letter, bulletin or other 
communication does not state the reasons for such 
recommendation, a memorandum of the investment 
advisor indicating the reasons therefor. 

12. (a) A record of every transaction in a security in 
which the investment advisor or any investment 
advisor representative of such investment advisor has, 
or by reason of such transaction acquires, any direct 
or indirect beneficial ownership, except (i) 
transactions effected in any account over which 
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neither the investment advisor nor any investment 
advisor representative of the investment advisor has 
any direct or indirect influence or control; and (ii) 
transactions in securities which are direct obligations 
of the United States. Such record shall state the title 
and amount of the security involved; the date and 
nature of the transaction (i.e., purchase, sale or other 
acquisition or disposition); the price at which it was 
effected; and the name of the broker, dealer or bank 
with or through whom the transaction was effected. 
Such record may also contain a statement declaring 
that the reporting or recording of any such transaction 
shall not be construed as an admission that the 
investment advisor or investment advisor 
representative has any direct or indirect beneficial 
ownership in the security. A transaction shall be 
recorded not later than 10 days after the end of the 
calendar quarter in which the transaction was 
effected. (b) An investment advisor shall not be 
deemed to have violated the provisions of this 
paragraph 12 because of his failure to record 
securities transactions of any investment advisor 
representative if he establishes that he instituted 
adequate procedures and used reasonable diligence to 
obtain promptly reports of all transactions required to 
be recorded. 

13. (a) Notwithstanding the provisions of paragraph 12 
above, where the investment advisor is primarily 
engaged in a business or businesses other than 
advising registered investment companies or other 
advisory clients, a record must be maintained of every 
transaction in a security in which the investment 
advisor or any investment advisor representative of 
such investment advisor has, or by reason of such 
transaction acquires, any direct or indirect beneficial 
ownership, except (i) transactions effected in any 
account over which neither the investment advisor nor 
any investment advisor representative of the 
investment advisor has any direct or indirect influence 
or control; and (ii) transactions in securities which are 
direct obligations of the United States. Such record 
shall state the title and amount of the security 
involved; the date and nature of the transaction (i.e., 
purchase, sale or other acquisition or disposition); the 
price at which it was effected; and the name of the 
broker, dealer or bank with or through whom the 
transaction was effected. Such record may also contain 
a statement declaring that the reporting or recording 
of any such transaction shall not be construed as an 
admission that the investment advisor or investment 
advisor representative has any direct or indirect 
beneficial ownership in the security. A transaction 
shall be recorded not later than 10 days alter the end 
of the calendar quarter in which the transaction was 
effected. 

(b) An investment advisor is "primarily engaged in 
a business or businesses other than advising 
registered investment companies or other advisory 
clients" when, for each of its most recent three 
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fiscal years or lor the period of time since 
organization, whichever is less, the investment 
advisor derived, on an unconsolidated basis, more 
than 50% of (i) its total sales and revenues, and (ii) 
its income (or loss) before income taxes and 
extraordinary items, from such other business or 
businesses. 

(c) An investment advisor shall not be deemed to 
have violated the provisions of this paragraph 13 
because of his failure to record securities 
transactions of any investment advisor representative 
if he establishes that he instituted adequate 
procedures and used reasonable diligence to obtain 
promptly reports of all transactions required to be 
recorded. 

14. A copy of each written statement and each 
amendment or revision thereof, given or sent to any 
client or prospective client of such investment advisor 
in accordance with the provisions of Rule 1205 and a 
record of the dates that each written statement, and 
each amendment or revision thereof, was given, or 
offered to be given, to any client or prospective client 
who subsequently becomes a client. 

B. If an investment advisor subject to subsection A of 
this rule has custody or possession of securities or funds 
of any client, the records required to be made and kept 
under subsection A above shall include: 

1. A journal or other record showing all purchases, 
sales, receipis and deliveries of securities (including 
certificate numbers) for such accounts and all other 
debits and credits to such accounts. 

2. A separate ledger account for each such client 
showing all purchases, sales, receipts and deliveries of 
securities, the date and price of each such purchase 
and sale, and all debits and credits. 

3. Copies of confirmations of all transactions effected 
by or for the account of any such client. 

4. A record !or each security in which any such client 
has a position, which record shall show the name of 
each such client having any interest in each security, 
the amount or interest of each such client, and the 
location of each such security. 

c. Every investment advisor subject to subsection A of 
this rule who renders any investment advisory or 
management service to any client shall, with respect to 
the portfolio being supervised or managed and to the 
extent that the information is reasonably available to or 
obtainable by the investment advisor, make and keep true, 
accurate and current: 

1. Records showing separately for each such client the 
securities purchased and sold, and the date, amount 
and price of each such purchase and sale. 

Monday, August 17, 1987 

2767 



State Corporation Commission 

2. For each security in which any such client has a 
current position, information from which the 
investment advisor can promptly furnish the name of 
each such client, and the current amount or interest 
of such client. 

D. Any books or records required by this rule may be 
maintained by the investment advisor in such manner that 
the identity of any client to whom such investment advisor 
renders investment advisory services is indicated by 
numerical or alphabetical code or some similar 
designation. 

E. !. All books and records required to be made under 
the provisions of subsections A to C.l, inclusive, of this 
rule shall be maintained and preserved in an easily 
accessible place for a period of not less than five years 
from the end o! the fiscal year during which the last 
entry was made on such record, the first two years of 
such period in the office of the investment advisor. 

2. Partnership articles and any amendments thereto, 
ariicles of incorporation, charters, minute books, and 
stock certificate books of the investment advisor and 
of any predecessor, shall be maintained in the 
principal office of the investment advisor and 
preserved until at least three years after termination 
of the enterprise. 

F. An investment advisor subject to subsection A of this 
rule, before ceasing to conduct or discontinuing business as 
an investment advisor shall arrange for and be responsible 
for the preservation of the books and records required to 
be maintained and preserved under this rule for the 
remainder of the period specified in this rule, and shall 
notify the Commission in writing of the exact address 
where such books and records will be maintained during 
such period. 

G. All books, records or other documents required to be 
maintained and preserved under this Rule may be stored 
on microfilm, microfiche, or an electronic data processing 
system or similar system utilizing an internal memory 
device provided a printed copy of any such record is 
immediately accessible. 

H. Any book or record made, kept, maintained, and 
preserved in compliance with SEC Rules 17a-3 [17 C.F.R. 
240.17a·3] and 17a-4 [17 C.F.R. 240.17a-4] under the 
Securities Exchange Act of 1934, which is substantially the 
same as the book, or other record required to be made, 
kept, maintained, and preserved under this Rule shall be 
deemed to be made, kept, maintained, and preserved in 
compliance with this Rule. 

Rule 1203. Supervision Q! Investment Advisor 
Representatives. 

A. An investment advisor shall be responsible for the 
acts, practices, and conduct of its investment advisor 
representatives in connection with advisory services until 

such time as the investment advisor representatives have 
been properly terminated as provided by Rule 1104. 

B. Every investment advisor shall exercise diligent 
supervision over the advisory activities of all of its 
investment advisor representatives. 

C. Every investment advisor representative employed by 
an investment advisor shall be subject to the supervision 
of a supervisor designated by such investment advisor. The 
supervisor may be the investment advisor in the case of a 
sole proprietor, or a partner, officer, office manager or 
any qualified investment advisor representative in the case 
of entities other than sole proprietorships. 

D. As part of its responsibility under this rule, every 
investment advisor shall establish, maintain and enforce 
written procedures, a copy of which shall be kept in each 
business office, which shall set forth the procedures 
adopted by the investment advisor, which shall include but 
not be limited to the following duties imposed by this rule. 

!. The review and writlen approval by the designated 
supervisor or the opening of each new client account; 

2. The frequent examination of all client accounts to 
detect and prevent irregularities or abuses; 

3. The prompt review and writlen approval by a 
designated supervisor of all advisory transactions by 
investment advisor ·representatives and of all 
correspondence pertaining to the solicitation or 
execution of all advisory transactions by investment 
advisor representatives; 

4. The prompt review and writlen approval of the 
handling of all client complaints. 

E. Every investment advisor who has designated more 
than one supervisor pursuant to subsection C of this rule 
shall designate from among its partners, officers, or other 
qualified investment advisor representatives, a person or 
group of persons who shall: 

I. Supervise and periodically review the activities of 
the supervisors designated pursuant to subsection c of 
this rule; and 

2. Periodically inspect each business 
his/her supervision to insure that 
procedures are being enforced. 

office under 
the written 

Rule 1204. Requirements for Surety Bonds and Financial 
Reporting. 

A. Investment advisors required to provide a balance 
sheet pursuant to Part II, Item 14 of Form ADV must 
demonstrate a net worth in excess of $25,000. 

B. Investment advisors subject to A above, whose net 
worth drops below $25,001, must notify the Division of 
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Securities and Retail Franchising within 24 hours of initial 
awareness of the discrepancy and immediately take action 
to establish a net worth in excess o! $25,000 or obtain a 
surety bond in the penalty amount of $25,000. The surety 
bond form prescribed by Rule 800 must be utilized. 
Additionally, within 24 hours after transmitting such notice, 
the investment advisor shall file a report with the Division 
of Securities and Retail Franchising of its financial 
condition, including the following: 

1. A trial balance of all ledger accounts. 

2. A computation of net worth. 

3. A statement of all client funds or securities which 
are not segregated. 

4. A computation of the aggregate amount of client 
ledger debit balances. 

5. A statement as to the number of client accounts. 

Rule 1205. Disclosure Requirements 

A. For purposes of compliance with Section 13.1-505.1 of 
the Act, a copy of Part II of Form ADV must be given to 
clients of investment advisors, or a brochure containing 
such information may be utilized. 

B. The investment advisor or its registered 
representatives shall deliver the disclosure information 
required by this section to an advisory client or 
prospective advisory client: 

I. Not less than 48 hours prior to entering into any 
investment advisory contract with such client or 
prospective client, or 

2. At the time of entering into any such contract, if 
the advisory ellen! has a right to terminate the 
contract without penalty within five calendar days 
after entering Into the contract. 

C. A copy of Part II of Form ADV or the brochure to 
be given to clients must be filed with the Commission at 
its Division of Securities and Retail Franchising not later 
than the time of its use. 

D. If an investment advisor renders substantially 
different types of Investment advisory services to different 
advisory clients, any information required by Part II of 
Form ADV may be omitted from the statement furnished 
to an advisory client or prospective advisory client if such 
information is applicable only to a type of investment 
advisory service or lee which is not rendered or charged, 
or proposed to be rendered or charged to that client or 
prospective client. 
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Rule 1300. Exclusions from Definition Q1 "Investment 
Advisor''. 

Pursuant to Section 13.1-50l(m)(vi) of the Act, the term 
"investment advisor" does not include any person engaged 
in the investment advisory business whose only client in 
this Commonwealth is one (or more) of the following: 

A. An investment company as defined in the Investment 
Company Act of 1940. 

B. An insurance company licensed to transact insurance 
business in this Commonwealth. 

C. A bank, a bank holding company as defined in the 
Bank Holding Company Act of 1956 (12 USC Section 1841 
et seq.), a trust subsidiary organized under Arlicle 3.1 
(Section 6.1-32.1 et seq.) of Chapter 2 of Title 6.1 of the 
Code of Virginia, a savings institution, a credit union, or a 
trust company if any of the foregoing is either (I) 
authorized or licensed to transact such business in this 
Commonwealth or (2) organized under the laws of the 
United States. 

D. A broker-dealer so registered under the Act and 
under the Securities and Exchange Act of 1934. 

E. An employee benefit plan with assets of not less than 
$5,000,000. 

F. A governmental agency or instrumentality. 

ARTICLE XIV. 

MISCELLANEOUS. 

Rule 1400 Clarification Q! Investment Advisor 
Representative. 

Pursuant to § 13.1-523 of the Act for purposes of § 
13.1-50l(n)(iv) of the Act, a person is defined to have 
prepared reports or analyses concerning securities if she 
or he is identified to a client as having prepared such 
reports or analyses. 
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Form U•4 

Uniform Application 
for 
Securities Industry 
Registration or Transfer 

IMPORTANT 
PLEASE USE THE GREEN LABEL FOR CAD MAILINGS 

TO EXPEDITE PROCESSING. 

NASAAfNASD CENTRAL 
REGISTRATION DEPOSITORY 
P.O. BOX 9401 
GAITHERSBURG, MD 20898-9401 

Effective date: July 2, 1987 

'"' 

HOW TO USE FORM U·4 

Ho., tb~ Fo"" Wo•k.l 
An ondividuol applio• for re~iotntion fot the fir" time by fUinp com­
plete Fonn U-1 with the Central Re~"tta\lon Depo<>tory ICRD). Alter 
an individual ha< tUed , com pi< to Form U-4 w>th the CRD. a chan~• of 
employment or .,.sociation from one bro~er-<lealer to another ;, of­
fo<ted by tiling only pa~os 1. 3 and 4 of this fom1. Since the dato 
"'>nl:l.mod on page 2 " pr>m•rily ol •n hi.,oric.:tl nature, 11 need not be 
n:submotted with oach <ucccs.ivo f~>ng. 
To keep tl\e CRD current. page I litem l:!l ~uit<< the applioant> to 
provide thea comnt addrm and upda« thea bro~er-<l<aler omploy­
ment hi,tory '?report the termlllatron irom the" preV>ou• !l"nlr)_ Th•< 
inform. non will update th~ mdt'ld'"!l'.• _rooord ,nd !men the prob•brl­
t<y of appllcat>on de!lctenCJ<>. Both mottaUy •nd wttlle•ch •ub><quent 
change o! employment or '""''"tl<>n to another brQkor-dealer. the 
r.lin~ mu>t be aocompanted by • tin~erpnnt c>Id unle" oxompt hom 
the fingerpnnt requaement pur>uant to SEC Rule llf-2. 
Additionally, if the ipplicant !\><other chan~« to employmrnt hi$lory 
(!tern I ~I or other a!miatJon< !Item lOi which'" not oovored in item 
ll.the new rnfor;monon should be <ubmitted on page 2 alon8 Wt<h the 
bilince of tOe flllllg. 

Information con,.lll«< on Form U4 mu<t be kept cur .. nt_ A< chon•"' 
O«tll, the CRD sh~uld be updated by an amendment tiling. Amend­
ments .,. ocoomp~.O.«< by flllll~_ t~e appropnat< page(o) ccntaining 
only the 1nfonn•t•on m n<ed ofr<'l<>on. 

Co'F~~~·~~r.,. Form U-4 ifony of the followin~ circumll""""' apply· 
I. the opp~001t has never b<en <C$1>««<1: 
l, the applicanl has pnmou<ly been rogtstored but not withiD thel•ot 

tlO o.J<nda: day" 
]. the appliOinl hao been contlnuou<ly regiltored but h.a< never fded o 

romplet< Form U4 with the CRD: or 
(. the tPpU<mt h.a< been oontinuou<ly <egi<tered, but n., ..-neodmentl 

to pqe 2 dat> not <oven<! by Item> 4 and ll on I'"$< I. 
I'Q<WFilinp 

In oJI othuc.,.., tile only P>l<•• I. l >11d (of Form U-4 

Tho 120 colendu day tum frome mentioned above ha> no beanng 
upon ft!Jns deadline> wh1ch are >Pectfied ., P'-'' of the TemporarY 
Atent Trin>f<r Program IT AT)_ It only <ervo> to <p<dfy the p<riod dur­
in' which • putioltiling IP•&« l.) and 4) i•accept>ble, Nofl•ithnan~­
ing the appU«~btl.uy of the Temp<>rory Agent Tran•fer Program. all in­
dividual> moeung the putt.O! ftling oritena rllould tlle only pog« t, l 
anol(. 
For information t<PNins the TAT P<Opam ull NASD lnfonnation 
Ser.-i<n 01 (301) 7l8-6500. 

Am.:."~,::"~[n~~Jt'ng< are roqui=i to 
J. <ono<t defideRCI<I in> pl<VIOUI)iling: 
2. up:hte ond keep cunent tht1nlormuion requued by the form: 
J. roque~t a_~ditionol ~~motion• with JUri>d1ction• or «If-regulatory 

orgaO!UUOn>:iOd 
4_ roque"- an o:umtnotion tSe< Generolln>ltuction< Number~) 
Am<ndmenu are mad< by tilin~ tho •ppropNte P•~<W of the fonn 
an.,..<nns only th< nemUJ 10h1<h •r< ,. ne<~ of revmon_ E•ch amend· 
mont p•!e mu>t be m•muily "~ned Ill accordance wnh the rnmuct1ono 
found on th• re~peot>ve pa~UJ 

Supl~:~7~~ tt~t~"r':'rrn'~',oqutt«< to be file<! on beh•lf of my nuurol p<r· 
"'" luted on_ Schedule A. B or C of form BD who do01 not ro~uue 
re~trtntton. 

When rdln~ Pi111e 2 of thi> form for ouch an ind1vrdu>l. the brok<r· 
dealer n..-ne mull •p~..-"' the Bu11n.-o and P<r«>nol Hi>lory <Wton 
tl«m 19) or tn Item lO., moy >pply. s,.,.,.,ure> on tho,., P>~c ll!l•n~< 
,,. not roquued: howe""'· the filin~ "'""be •«omp>med by •n h­
ocuuon P•g< of Form BD 

GENERAl INSTRUCTIONS 
t -'il infon'ltiUon mort bet;~ <>r nearly print«! U1 HLA(K IN I( 
2. .\II informotton requrro<t by ~orm U-' m~ll be •ubn.,tt«< on the of­

~c•.tlly pm<Tlbed lotm. or m«honle>l r<produ<tton thereof. All 
P3i<1 contaiiiUt~ thu tn!ormatton m•Y be m<efl>ntoaUy reprodu•·•d by 
:uty melhod produ<>OJ deu, lc~1ble copl<1 ol tdrnU<•I typ< 11ze. 

}. All que >lion• muu be >ntw<red_ Enter "non.-· or "NIA" ("nnt ap· 
phcable") whet< th" 11 the >ppropml< f">p<>n><. f>1lure to complote 
•II r<qu..-..t tt<m• m•y cou>< the t<>rm to be r<turnod unproce<><d or 
con>l~e«d deOc>ent 

4 ~:r~l[\~"";,7;~~t.:'.'::,·~h·::t•lp:~.·~·.:~~:~.~;~:;n.~~::;;.~;;n~·.,~~: 
men to. adol1Mn•l and,oo HplanohJry 1nf<>tm.1twn mull bo oubmlll<ol 
on t~< Form U-1 Al!achment 511<<1 l'op1«1 aocumrntl mutt be de>r· 
Jy identlf!ed w!lh the •rrh<ont'l nome •nd CRD• 01 Suo,.) S«urtty 
•. •• well., rh< ll<m e b<tn~ '"'"'<red 
-'ll ,.quued oi,naturn mu<t b< ''"''"'j_ '-~«·hontc>l l<pr<>duchono of 
11~nlturu .. ~t not b< "'<ptcd P >~< l . when n n b<1n~ u<e<[ unly to 
• ...,.,,., •n """ '""""" n~ '"""'"" 

6. An ~pplicant ,. under a continuing obli~alion to upohle intorm>lion 
requore<l by Form l'-4 ·~ chang<O occur. To amend inionnation. tilo 
the >Ppropri:lte P•~«<l ot l-orm U-1 beonn~ th< upd>ted data. 

7. Fot purpo,., of t!ti< form. tho term ')urU.:Iiction~ meam, "'"· 
t<niton·. tho Di•t~<t oi Columbio. rhe Common<Voollh of Pue<to 
R.ico, • provrn<e ol the Dominion oiCanoda orony <ubdivi<ion or I<~· 
ul>tol)' body the..,ol 

8 For purpo><r oi thi> form. the tennr "><lf·~ulatory or~ani<>tion" 
or "otpmz>~ion" m«n '"Y narional "'ouriti"" >nd commod"le• ex­
ch;n~e. ony notion•! «curitto$ aS<<":iarion (e.g._ the NASD), or any 
rcgi>tered <leo"n~ ·~""'l' 

9. For purpose• oi tOi• tonn, the t<rm "Control" me>n< the P""'" to 
dir<c'l oc "'"' the du«tton of tit< mana~emont ot poh<i<1 oi a com­
p~ny, wh«her_ throu~h u~n<,.hip of•ecuriti«, by contract. or other­
wtse. Any tnd!'Wu•l or tirm that " • dlte<:tor. partner or otna:r n­
erci<ing •-'"""""" r<>p~n.,Odity {ot haYing rirnilor ""-u• or fiiRction•J 
or that di!ocrl)· or indlfeotly h,, the tlghr to vot~ H p<r<:ent or more 
<>f th< mtUt~ secu""" O£ " entitled to 25 percont or more of tlte 
prot11< t> presumed to control that comparty. 

l(l. For pwp<~><> oi thi• t<>rrn. "appropriate <i~natory" me:uu th~ ittdiv;d. 
ual d<>t!n>ted b~ the broker-<lea.ler or futur<> <p<>=rwho t$>U1hori­
>«< 10 "<cute Form t:-1 on behotf of tho broke:-deoler or futures 
opon>Or. Such tndi...;dua.J must meet the cnterio. of ~ny, for octBig., 
the ".1pprop,...te >il';">tory" >< e$labbshed by the juri>diotkm• or ><If" 
reguhtory ot!"'niutton• requutng this lorm to be rtl.ed. 

SPECIFIC INSTRUCTIONS 
Uema I-ll mUSlbe oomplet<d by emplr>ya. 
Item 
5. Specify opphcant's !nttt:ll date (month, day "'d year) of employ­

ment os a"o<~atton "'''" rhe rum_ 
8. If the •n•wer to Erem 8 to uy.,~. <On>Ult the rul"""d , .. tutt!of 

the appropnate ><lf-r<,..latory_ org;~niutions and jurMictioiU for 
prohibtltOn> ond li•btluy P"""'"""" Employment With otlter brol<er­
d<•lcro m"'t be li>t<d In rhe !IU$1ne., and Peroonal Hutory item on 
pago l. 

9 When on >ppUconf !Oeb oimuiWt""u' regi<U:otion with mou thar> 
one broker-dealer under ""mmon owne,.hip or contJol. ~<I the 
primary brokeo-<leal« undet hem ~ and affiliated lirm< under Item 
9. If the «!'i<tr>ll<>n< t<qUe<ted under !tern 10 are coJnrnon to ill 
Hmu. the CRD wtll pro«« them from tht> <ingle form tUmg. How· 
ever. 1f the >ppl!cant "''"' rogl$lUii~n "--ith • dttl<ro~t ''" of .elf­
regul>tory or~'""'"'-""' >nd JU"!dic<wno for the aftihoteo. a ><par­
ate p.g. J to reach att-lh>t< moot accompany tho applic'>.rton. 

10. lndiC>te the ><lf-ro~ul>tory o"'""'""iono and jun!dtetion• 10hc= 
reg,tratton " be1ng <OU#>t._ The oheckins of • box tn Item II 10 
con<tllute< >n •ppll<>uon tor «!l<trauon .,, the CRD •nd wiU 
cou« th< .!pp~e>ble f« to be charged to the bro~<r-<l<alcr'• CRD 
accounL 

In the."'" of a Tempor'fl' Agent Tr.,>feo {TAT), failut<O to chock 
tho"'_ J~l!dtctiono an~ ><lf·r<gutatol)' "'-l••nzallono for whi<b • 
TAT" tn effect "''Ill "'"It 1n «pirauon Without te!P'<t>UOn. How· 
evor, .~~:tiona] '«""'-'"10M moy be roque$led in the >arne tlt1ng. 

II. ~n • 'f.fi~;"::tnm:;;e "l~'-t;_ 17r ~ea~~~~~~~ ~ot;:o~~~·q0..:.~t~'~:·:~~ 
"'t<gol)' of r<g~>tratJon «que,.c<J, the roquued nam•notton wtll be 
«<h<duled >nd the <-"'"''"•tton fee(<) <hotg<d to tho bmker-<l<a!..-'s 
CRDoc·count 
The .. ~«<h<dul< bam S"'"" bo> <hould be UO<d to: 
I. roqu<,.tc-nommilmn.or 

2. <ehedul< >n e.om1n>110n iot m Individual "ho« current "'>m 
qu>llt-"">llono .,e nol ><eep<ed b)' a $pe"l1< )U!t,.hctlun or ><lf­
regul.>toryorg;uttz>Mn 

ll. IIem 12 ffillll he com9l<t«! rn aU 9Wtol filin.o;o.. 
lt•mo IJ Ihrouth l2 m.,_l b< "'mplete-d hy oppi!Qnt. 

IS_ Include •n! n>me> b~ ,.h"h \'Ou are or h>ve been lno .. ·n o<her th•n 
yout '""'nt le~al n>m< fh11 tm!ude• any n~<kn•m«, m.,den nam<O 
or m"ncd n•me• b~ ,. ht.·h )OU ,,. no"' ot h>ve ~"'" kno"'n •in« 
•dulthood. 

lO The foUowm~ >nfo•m•llon should be tutnl$hc•d 
I. the full nome and >d~rm of the bu<ine"; 
2 thenaturouithebu>ln<<<: 
). yourml<or po!lll<ln: 
4_ 'bu<t ~<•<np11on "' •our duties: 
5. th< amount ol Iim<! "" de.ote to th< bu<ine .. :and 
6_ ll'hoth"r It!> durin, •oc·um.eo trad1n~ how<. 

l! For <>eh qu<<tton '""'<red "Ye<", •upply the foiJo,.·•n~ >nt<>rmot;,n 
in <umpl<te d<t>~· 
I wh" ,..,. involved l< ~ .. Iho p>rtt<1 to >ny pro,-.ed1n••J: 
l. whon tt hoppencol: 
J 10h>t th< c1rcumol>n•e<W<te, m ~our own wndo: • 
( whot the tinol d"P""t"'n wa>, n •nf. •nd the d>Ie on which th•~ 

~t<po11ti<>n ,.,,. m>d<: >nd 
S. • copy ot •ny •pPh•·•~le documento >uch •• >nl' comp!amt. pte.. 

,rJ<t ""'"''""' of "'"'-•~•m ,-"~;,., "• '""•• """'" .. "''"" 
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FORM U-4 
UNIFORM APPLICATION FOR SECURITIE'$ INDUSTRY REGISTRATION OR TRANSFER 

ATTACHMENT SHEET 
-'"'-"'"' _ •i"'·,.s;--,..-,.,.E IMICDI.E NAME !So.e••• ;f~o""' 

""~'~ER 

YEAR 50G .. ATUFIE <iF APniCANT 

FOAM ADV INSTRUCTIONS 

I. This is a l'niform Form fl'lr use h)- in•e§lmrnl ad~isers to: 

OMB APPROV.O.l 

OMB Ill<> nJS-00•9] 
Exp~res. Jun~> JO. 198a I 

regi<1u 'ddt 1h~ S,~urhi~s ~nd E~change Commission and the jurisdktions thai require advisers to register. 

• update those re~!Sirations. When updating, complete all amended pages in full and drde !he number of !he ite;n 
being chang~d. Each amendment must include the e:xe<:ution page. 

2. Organization 

The Form contains two parts. Pam I and II arc filed with the SEC and the jurisdictions; Part II can ~ given fll di~n« 
ro satisfy the brochure rule. The Form also contains the following "'hedules: 

S~hedult A - for corporations; 

Schedule B - for partnerships; 

Schedule C - for entities that arc not sole proprietorships, panner.1hips or corporations; 

ScheduleD- for •~porting information about individuals under Part !Items II and 12; 

Schedule E - for continuing responses to Part 1 items; 

Schedule F - for cominuing response> 10 Part II items; and 

Schedule G- for the balance sheet required by Part 11 Item 14. 

], Format 

Type all information. 

• Give all individual names in full, including full middle names. 

• l!se only Form ADV and its Schedules or a reproduction of them. 

4. Signaturr 

• .4,ll filing> and amendments mu•t be filed with a >igned e.~ecution page (page 1). 

~ Each copy filed with 1he Se.:urities and Exchange Commi«ion and any jurisdiction must be manually signed. 

Ir applicant is 

a sok proprietor . 

a panne"llip . 

a corporauon. 

any other or!anization. 

Fonn ADV should b~ signed b~· 

. the proprietor 

. a general partner for the partnership 

. an authorized principal officer for the corporation 

. the managing agent (an authorized person that paniciputes in 
managing or directing applicant's affairs) 

S. Gener:ol Dtfinitions /Additional definitions appear in P~rt J Item ll and Part II_) 

Applicant - The iov.stmem advisor applying on or am~nding this Form. 

Client - An in•·estment ad,-isory diem of the appli<:ant. 

Control- The po\\er to direct or cause the directton of tile managem~nt or policies of a compan•. "llether throvoh 
ov.n~"lltp of -.~uritie<. by contract, or otherwise. Any indl'idual or form that;, a Jire~tor, partner or n!(1.;,-r e~erc,in~ 
e,ecutl\e relponstbllity {or having stmtlar ltatus or funwons) or that directly or inJirectly has the right to 'Pte ~5 per~cl\1 
or more of the \'oting secunttes or 11 entitled to 25 percent or more of the profits is presumed to controlthJt ..:ompam-. 
lThi> ddinmon 11 u-.d >olely for the purpose of Form AD\'_) 

Cuswdy- A pnson has custody if it directly or indirectly holds client funds or securities, hal nny authoru•- to obta•n 
PO\Ie\ston of them. or has the ability to appropnate them. An ad•-iser has custody, for 0\ample, tf it has a ~cneral po"er 
of attorney o•·er a client's ac.:oum or has .<ignatory power over a diem's checking account. I The ddinition3nd ~-.am pies 
are for the convenience of registrants. Depending on the facts and circumstances, mher situations also rna)' "''ohe ~ustod,, l 

Junsdiction -Any non·fedcr~l government or regulatory body in the United States, or Puerto Riw. 

Person- An individual, panner!hip. corporation or other or~anilation. 

Related per<on - Any officer. dtrector or partner of applicant or an)· person di"'~tly or indirectly controlling. ~<lntr<>l:d 
by or under common control wtth the applicant, induding anv non·derical, non-minJStenal emplo)~e. 

Self-regulator~· organization- Any national •ecurities or commodities nchange or registered awJciation, or re~mered 
ctcanng agency. 

Effective daee: July Z, 1987 
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6. Continuation Sh~ts- Schedules E and F provide additional space for continuing Form ADV items (Schedule E for Part'· 
I; Schedule F for Part II) but not for continuing Schedules A, B. C, D or G. To continue those schedules, use copies of 

the schedule being continued. 

7. SEC Filings 

8. 

Submit filings in triplicate to the U.S. Se<:urities and Exchange Commission, Washington, D.C. 20549. To register, submit 
a che<:k or money order for Si50 payable to the U.S. Securities and Exchange Commission. This fee is non-refundal:>lc:. 
There is no fee for amendment.;. 
Non-Residenl.s- Rule 0-2 under the Investment Advisers Act of !940 [17 CFR 275.0·2) covers those non-resident persons 
named anywhere in Form ADV that must file a consent to service of process and a power of attorney. Rule 204-2(j) under 
the Investment Advisers Act of 1940 [l? CFR 275.2()4..2) covers the notice of undmaking on books and re.:ords non· 

residents must flle with Form ADV. 

Updating. Federal law r<:qui= filing amendments: 

- promptly for any changes in: 

Pan I- Items I, 2, 3, 4, S, B, II. 13A, 138, 14A, and 148; 

- promptly for matuiol changes in: 

Part I - Items 9 and 10 and all items of Part II except Item 14; 

- within 90 da}'l of the end of the fiscal year for any other changes. 

Federallnfonnatlon Law and Requlremenh - Investment Advisers Act of 1940 Se<:tions 203(C), 204, 206, and 211(a) 
authorile the SEC to collect th~ information on this Form from applicant~ for investment adviser registration- The infor­
mation is used for regulatory puf]Xl~. including de<:iding whether to grant registration. The SEC maintains files of the 
information on this form and makes it pui:>Hcly availal:>le. Only the Social Security Number, which aids identifying the 
applicant, is voluntary. The SEC may return as unacceptal:>1e Forms that do not include all other information. By accept· 
ing this Form, howC\Ier, the SEC does not mak~ a finding that it has l:>een filled out or sul:>mitted correctly. Intentional 
misstatements or omissions constitute Federal criminal ~io1ations under 18 USC 1001 and 15 USC SOb-17 . 

fllingsln Jurbdletlons- Consult the requirements of each jurisdiction in which you~ filing to determine its requirements 
for, among other things: 

filings 
updates 

financial stltements 

bonding 

o:.uminations and qualifications 

photographs and fingerprints 

limitations on advisory fees 

Information on a jurisdiction's r<:quirements is available from its Se<:urities Administrator. For the address and tdephone 
number of the Securities Admintstrator in a jurisdiction, contact the North American Se<:urities Administrators A>socia­
tion, Inc., 2930 S.W. Wanamaker Drive. Suite 5, Topeka, Kansas 66614, (913) 273-2600. 

FORM ADV 

Part I · Page 1 
Uniform Application lor Investment Adviser Registration 

Tht> Lihn~ "an: ::- lmna: ~rpi1-.H<OO Jf thl' rdin~ IS an ,,mendm<n• 
'" '" ::- Am<n~m,nl : ~";r~"~~,:;;.v;i~:"~;":~~n F~:~,i~;~~~:' .~o:~-"-"-"'_'_"_"c"-,.c,,- \'e< "" 

W -\R.\L\Go F,Jor< 1~ 'of'lrlo,. '"" form occurmly ond k<ep Ll ourrom subJWS applicanL oo 'dmmi<"'"'•· cl'il and mmtnal p<nal,es 

.>,. -'PPI"am"; fell"'"" oil >olo r<oproecor. """laS<, itrso and mLcldk name): 

Nomo und<r whtoh bu"""'" ,~ndumd. if du-Lorcnt; 

c_ rr buSL0<5S nome il be.ng amondcd. give P'"'!OU> namo· 

1- A. Pnndpal plaoe of bu>mm; (Number and SLr<<L- Do no< m< P.O Box Numb<rJ 

B. Hour> bu>Ln<>< is conduc\Od-at this location; 

from 
o_ ~loiiLn~addrm. •fdiff<1ent 

from ac!drm g1V<n in 2A: 

I 

C. Tckphono Numhor 
aL thLS looo.,on: 

(Number and StC<OI or p_o Box Numb<r) 

E !s tho addrc" in !tern 2A or ZD boing •mended in thio riling' 

(City) LSLa<<O 1L•r '''"'i -~ 

(Ar<a Cod<) (Tdeptlon< ,'-,umloerl 

(Citll (Statol tZip CoJeJ 

~~· ~ 

'· ' Jf booh and re<ords r«ju!r«< by Section l-04<if the lnv<>ltneOi-Advtser> Ac1 of 19•0 aro kopL somewhere o<h« 1han aL the pnnc•pal P'"" ot 
businm given in !tom 21\, ~ivo the follOwing infoomation (1f kepi JR moro 1han on< plaoo, g1ve odd11iooal name<. addre»<> and hour> of 
bu>inm on S<:h«lulc Ei 
Name on~ addre" oi cnlity whore book> and r<eord> ore <opt· 

(Numbor and Street) 

Hours hu,n<<>" eooduotod 2t 1hi> locauon: 

from 

---n;:-h!q;i,;;no Numbor 
I a< th1> locauon' 
~ 

EXECUTION 

ICLlyl (Stat<J 
~ 
!Lip Code) I 

' (Aroa Code) (T~Ieph.O:n·o··'-:umlo<n 

For the purpm• of comp!ymg with the Jaw> of the Sta<e(>) l ha•·e marked in !tern 7 rdaoing to the giving of in•·e>lment ad eke. l hereby cemf:­
that the applicant " in compliance with applicabk state >urely bonding requirement> and irrevocably appoint the administrator of oach Q( 

thm< Srat<js). or such other ptr>on designa!td by Jaw, and tho sue<ossors in such office. my a!lorney in said State(>) upon whom may be seCied 
any notice. proce» or ploading in any action or proceeding against me arising out of '>r in connection with the otTer or >ale of «curiti« c1r 
commO<il!ies. or oul of the Vlolation or alleged V\O)ation of the law> of those StateN and l do hereby comeno that any such action or proceedmg 
agam" me may be commented tn any court of competent jumdiction ~nd proper nnue withm SOld State(<) by ser\Lce of proce" upon •a•ll 
appo<ntee with lh< samo effect as tf J were a resident in said Sta!e(s) and had lawfully been sened with procos; in •a•d Sta<el•l. 

The unde,igned. being fi"t duly '"om, depo>e> and •ays <hal he ha. executed this Form on behalf of. and with the outhoriLy of. •~•d arrhc~n: 
The undersigntd and apphcam repreoent that the information and "aL<men" contained here~n, includ•ng nh1~i" a<lached hereto and '':ll.:r 
informauon filed herel'ith. all of which are made a part hereot". are currem. true and comple«. The undersigned anJ appiJC~nl !urt~er rer"''"' 
that 10 the e.<tenl any mformatoon previously submmed is not amended. such information is currently accurate and complete 

~ ~amo of Appllc>n" I By (S•gnaturo) I 

()pod ~arne and TLtto· ' ___________j 

Da!< 

! 

5ub>eflbod an<! sworn beforo me ohis day of 19 

1 f-----------------------4 
,. 

'ly comfTU,>OOn «Pif« c"""'' of SE>to of 

An••-.r•ll i!om•. 

tl'l -I» -('!) 
(') 
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FORM ADV fAi>PITcant: 
Parti·Page4 I I 

SEC File Numb<r: I Oat<: 

801-

E. HM any sclf-regulatory organization or commodities exchange ever: 

(1) found the applioan< or an advimry affiliate to have made a false statement or omi,ion?. 

(2) found the applicant or an adviSory affiliate to have been involved in a violation of it• rules? 

(3) found the applicant or an advisory affiliate to have been the cause of an investment-related business having its 
authorization to do busine» denied, suspended, revoked, or restricted? . 

(4) di<eiplined the applicant or an advisory affiliate by expelling or suspending it from membership, by barring or 
suspending its association with other members, or by otherwiSe restricting its activities? 

F. Has any foroign government, court, regulatory agency, or exehan~e ever entered an order against the applicant or an 
advisory affiliate related to inve!llments or fraud~ 

G. Is the appUcant or an advisory affiliate now the subject of any proceeding that could result in a •yes' answer to pans 
A-F of this item? 

H. Has a bonding company denied, paid out on, or revoked a l>ond for the applicant?. 

I. Does the applicant have any unsatisfied judgments or liens against it? 

J. Has the applicant or an advisory affiliate of the applicant ever b~ a securiti<:$ finn or an advisory affiliate of a >ecuri­
ties finn that has been declared bankrupt, had a trustee appointed under the Securiti"' Investor Protection Act, or 
had a direet payment procedure begun? 

K. Has the applicant, or an offic.r, director or pe"on owninB IO"''o or more of the applicant's "curities failed in bu>iness, 
made a compromi•e with creditor<, filed a bankruptcy !><'Ulion or been declared bankrupt? 

If a •yes' answer on Item II involvos: 

an individual, complete a Schedule D for the individual 

Yo No 
0 0 
y., No 
c D 

y., No 
c D 

Yo No 
0 0 

y., No 
0 0 

--
Yo No 
0 0 

y.,. No 
0 0 

Yes No 
D 0 

---
'0 No 
0 0 

---

'" No 
0 0 

a partnership, corporation or other organizanon, on Sch<:dule E give the following detail! of any coun or regulatory action: 
• the organtta!ton and individuals named 
o the title and date of the action 
• the coun or body taking the action 
• a de<ctiption of the acuon. 

12. Individual's Education, Busine!S and Discoplinary Background. Complete a Schedule D for each indivodual who i.: 

A. The applicant, nam<:d in Pan I hem lA 

B. A con!rol peaon named in Part I Item 10 

C. An owner of at least !O'To of ada .. of applicant's equity se.:uritie5 

D. An officer, direcror, partner, or individual with •imilar <talus of applicant. described in Schedule A Item 2a, Schedule 
B l1em 2, or Schedule C Item Z 

E. A memb<:r of tht applicant's investment committee that determines general inve<tment advice to be given to diems 

F. If applicant has no inve<tmcm commmee. an individual who determines general invostment advieo (if more than five, 
complete lor therr superv!Sors only) 

0. An individual giving inve<tment advice on behalf of ohe applicant in the jurisdiction in which I his application is riled 

H. An individual reporting a 'ye>" ansewer to the disciplinary question, Part 1 hem 11 

I Au., .. o!l lteO>o. Cg.,plolo omendod pot., Ia rull. drcl< •m•~d...t t,.,... ,..., "'• _.,. ··-~"•• ~·- , .... " ~ 

FORM AOV 

Part I ·Page 5 
I'", .. , ... 

1). Doe< opplocom ho>< .;u<r~dy IS<e definition in instructlOtl>l of any ad;i1ory cilent 

.'\. "Hnd; 

SEC F1le ~umO<r I Date; 

~01· 

C. If et<h<r .m"•<r" )<S. <he 'aiuc cof thoso funds and socunti"> ~t the ond of a~plicant"s last r"is.:al ,·ear"'" 

111 _ under ~100.000 ()I .=: St.I)(J{).O<)C.il to $5.1)(){).000 

I~) = >100.000 to SI.OOO,OOO (~) ;::: Ovec 55.000.000 

14. Do any of applicant'< relat<d persons have custody (see definition in inmuction•) of any ad,·isory client· 

A. fund< 

B. secunuos 

If either i' yes· 
C. i< that per<on a reg•"erod brohr-dealer qualified to take custody under Sec,.on 15 of the Securities 

bchan~e Act of 19H0 

D. the value of those funds and <ecutities at the end of applicant'• last fiscal yeor was: 

Ill= under SIOO.OOO (3) = $1.000.001 to SS.OOO.OOO 

(2) C::: 5100,000 to !1.000,000 H) C:: Over 55,000,000 

IS. Do« opplicant roquiro prepayment of fees of more than 5500 per client and more than 6 months on advance~ 

Ye• .'io 

,~, c;., 

, ... ~0 

"' ~0 

Y_~, " 

x~· ~o 

16. Wah a fe,. e'ctptlon•. the "brochure rule"' (.'\dviscrs Act Rule ZQ4.J) requires that clients must be given inlormation about 
the '"'e<tment ad,iser. Will applicant be givmg clients· 

A. Part II of th" Form ADV' 

B. Another document thatlndude< at least the information contamed tn Form ADV Part II~. 

17. A. The number of emplo;ees of applicant who perform m>estmenr advi•ory hmcnons (oncludin~ research. but e.'"'luding 
unrelated functiom >nch •• a<counting) ts: lch<ek onl; ''"" bO<) 

II) -::: I pe"on. part ume ()) ;::: 2-9 per<ons 

I~) :-= I P"«>n primarily invol,·ed in 14) -::: 10 or more person< 
pro11J1ng >nve>tmenr ad11•ory '""""' 

B. The numb<r of ,-)tents to \\hom applicant ~rm·ided od\1soty '¢t\1Co< durmg the lo!st f><Lal ~ear""" 

Ill 14 or fe""er (~) _=: 101 tO 500 

Ill - IS to ~0 Ill :: over ~00 

ll) ~I to 100 

~-- \n'"" •It "'rn'. {"Qmpt<tt '"""~<d P••., in l"n. «><t• >r>><nd•d ;,..,, onrl '"" ~·•• ••••""'"" ••·- •----' 

Yes .-.;? 

Yes c;o 

~ 
~ .... 
tl> 

~ 
e 
"1 
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FORM AOV ~Pii~<<•nt: 
Part I · Page 6 I SEC File Num~er: I Oat<: 

M>· 

18. Doe. applicant manage olien< se<:urities portfolios an a di.il':ter.ionary b:uis? 

If yes, at the end of applicam's last fisr:al year these ao:counts: 

A. numt><red ------ B. totaled in aggrogate market value, 
round~ to nearest thousand. 

19. D<>e< applicant manage or supervis.e client securities portfoli<>< on a nnn-<liscretionary Wis? 

H yes, at the end of applic.nt's last fiscal year these accounts: 

A. numbered------ B. totaled in al!Jircgate market value, 
ro\Lnded to nearest the>usand . 

20. Does applicant hold itself out as providin1 financial plannios or some similarly tcnned W"Vio:es Jo dients1. 

If y,.., d.uring the Jan fi<cal year applioant provided financial pl•nning s.ervices to clients: 

A. who numbered: 

_ ~I) 0 14 or fewer _ (4) 0 101 to SOil 

(2) 0 15 to so (5) 0 over 500 

(3) 0 S! to !00 

B. '"hose investments in financial products bued on those services totaled: 

{I) 0 under S!OO,OOO (3) D Sl.OOO.OOl to U,oo::l,OOO 

12) o noo,ooo to $1,ooo,ooo {4) 0 over Sl.OOO,OOO 

.. 

. ' 

21. Did applicant oocomrnend <tt11rilies to dienu during ito !;ut fiocal year in which the applicant actod (i,.elf or throush a 

Yes No 
0 c 

~ 

Yes No 
0 0 

00>00 

Yes No 
0 0 

related. person) ;u an underwriter, aentral or managtnl panna, or offeree repre•enr"ive, Dr had any <>wnefJhip or sales Yes N<> 
inrer .. t (other than the r~eipt Df normal llld cu5tomary ales rommi<s.ion• u a broker Dr brobu representanve)? . 0 0 

If yes, the appro:<imate value of $e<:Urlties oo re.:ommen<:!ed. durin1 iU l..,t f..,ca! ye~ is: 

II.. 0 Under SSO,OOO C. 0 Sl!IO,OOIIO U,OOO,OOO 

B. 0 SSO,OOO to Sl!IO.OOO 0, 0 over $!,000,000 

22. Attach to thi< Form any financial <latcment• required. by the jurisdiction in which applicant i• filing, other rhao the 
balance 5h«t requirod by Pan II Item 14. 

1 FORM AOV 

Part II . Page 1 
Uniform Application for Investment Adviser Registration 

~•m• of ln><"m<nt Ad>.,<r' 

Addr<>s; (NUmb« JnJ Su<<n [C")l Stat< I {lip Code) "'"' co,k 

This part <>I fnrm AD\' ~i•·•• information aboul lb< in,<mnul odvi~r and ils hu,in<,. for 1he u>e of clients. 

Item Number 

The information fta< not b<<n approved or verified b)' any govtmm<ntal authority. 

Table of Contents 

Item 

Advisory Services and Fees ... 

Types of Clients . 

Types of Investments . 

Methods of Analysis, Sources of Information and Investment Strategies . 

Education and Business Standards. 

Education an<:! Business Background. 

Other Business Activities . 

Other Financial Industry Ac1ivities or Affiliations . 

Participation or Interest in Client Transac1ions . 

10 Conditions for Manag·mg Accounts. 

II Review of Accounts . 

12 Investment or Brokerage Discretion 

13 Additional Compensation . 

14 Balance Sh«t. 

Continuation Sheet . 

Balance Sh«t. if required . 

~ 

Schedule F 

Schedule G 

(S<~t<l~l .. A, 8, C, D, o...t E.,. iod<>dnl "'ith l'>rl tor ohio Fotn>, lot th< ""of ~~••••'l' bodlri, .. d or<""' di .. ributtd lo do.oh.l 
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FO'RM ADV jApplicant: jsECFoleNumbor: jDote: j 
Part II. Page 6 

12. ln~ .. lment or Brokenge Dlscre!lon. 

A. Does applicant or any related person have au!hority to determine, withoul obtaining specific dient consent, the: 

(l) securities to~ bought or 

(2) amount of 1he se<urities to be bought or sold? 

01 broker or dealer 10 be 

(4) commis.<ion ra<es paid? 

B. Does applicant or a related. person suggest brokers lo clients? 

Fnr each yes answer to A describe: on Schedule F any limitation• on the authority. For tach yes to A(3), A(4) or 8, 
describe on Schedule F the factors roruidered in ..,lecting broker< and determining the reasonableness of their commi5· 
>iOn>. Jf rhe value of products, research and =vices given to the appUcant or a related person is a factor, describe: 

the products, research and services 

whether diems may pay commi,.ions higher than tho.., obtainable from other brokers in return for those produci.S 
and services 

whether research i5 used to service all of applicant's accounts or just th05C accounto payins for it; and 

any procc<lures the applicant used during the last fiscal year to difecl client transactions to a panicular broker in 
remrn for products and reseuch •ervices received. 

13. Addidon•l Com~11sotion. 

Does the appiican< or a related penon have any arrangements, oral or in writing, where it: 

Yoo No 
0 0 

Yo No 
0 0 

Yo No 
0 0 

Yo No 
0 0 

Yes No 
0 0 

A. is paid cash by or receives some e<Onomic benefit (including commissioru, equipment or non-research services) from Yes No 

I 

a non-<:hem in conneclion with giving advice to clients? . 0 0 

B. directlY or indirectly compensates any person for client rderral5? 

(For each ye5, describe the arrangements on Schedule F. 

14. Bolan"" Sheet. Applicant moil provide a balance sh.ee1 for the most recent fiscal year on Schedule G if applicant: 

has cu01ody of client funds cr •ecurities; or 

requires prepayment of more than SSOO in r .. s per client and 6 or more months in ad~ance 

Has applicant provided a Schedule G balance sheet? 

Yes No 
0 0 

Yes No 
0 0 

Schedule A ol Apph'"ot ,u. hk """'"" u.,, ooo._.o: l 

~8R~oAR~~RA1'10NS I 'n1-

(An'""" for Form .·\DV ·p;;~!IT:em li.l 
I. Thi• Schedule roquem information on the owners and e~ecutl'·e ot r,,.,, ol the appiican< 

l. Please complete for: 

(a) oach Chief hecoll\e Officer, Chid Fm~nctal Officer. Chief Opera"""' Ot r;.;er. Chief I o~al OffJcer, Chief C"ompfi· 
ance O!fi~er. dtro"ar. and ;oJ,.tdual• ""h <1milar "atU< or tunwon<, ond 

(b) e>ery per<on "ho i•_dlfectly, or tndtreotly rhrou~h intermcdtane•. the benefictal u"ncr of S""o m marc of an;- ola" 
ol equrty <ecurny ot rhe ~ppltcant 

~- If a pe.,on co•ered by l(b) abo-."""' applicanr tnJtrec<iv throu~h ontormedJOroes. l1>t all int<rmediane, dnd tdo" L1em. if ;~e' 
are not mb)<etto Seorions IZ or 15(d) of the Securities E'change "'"' ol J~J~ but are; 

(a) corporation•. give rheir shareholde" "ho own 50:o or more of a class ol equtt;· security, or 

(b) parme.,hips. give their ~eneral partners or any limited and 5pecial partne" who have contributed 'i"o or more of the 
partner5hip's capital. 

4. !f the intermediary's shareholder> or pattne" ll5ted under J abo>·e are not indi'lduals, commu~ up the chain of o\\ner<hip h>ting 
their SO:o shareholdcn. general partners, and 3"o limircd or special partner> until indi>·iduals are liS<ed. 

3. Ownership codes are: NA-0 upto'i""' 
A- 5"• up to JO<><o 

a- lOfl'o up to U"o 
C - 25<><o up tO 50""o 

D - ~O'"o up to 75"o 
E - F<ro up to IOO"o 

6. Asrerisk ( • ) names r<porting a change in title. status, srock owner<hip or partnetsh•p int<rest or ~ontrol. Double astemk ( •• ) name> 
new on rhi• filing. 

"cnn<ml" o. .-lof:no.-1 '• ••• '•·• 1. Check "Control Person" column if person na, __ --·····- ................. v ... ,~ '"" .-u""· 
FULL NA.~IE Tlll< lo.,., 

'"'P Con"ol CRD No .. ~<. 1f none 
La" Fi"' \Iiddle s"'"' c,,a. I Py<on j Social Socurll>- """'-~" OfFICIAl 

L>E o...;u 

I 
i 

! 

i ----, 
! 

I I 

!."! ~el,,. nom<< reponed on tile mo'' t<Wnt rr~'"'"' riltu~ unJor th" ll<m !lut ·""~em~ LlU I; I ~I> 
l "J'"' D•te 

~lll :O.A,JE 
~-RD."" ~. .. , F"" \hdJk ''""'h 1e.>r '"'''"I''''""" '""'~" 

L I I I . 

('nmpl<l< >mended po~" i~ lull, <i<<lo •m•n~od •10m• ond hl< ""h <•«Ulion P•K< lp'"' ll. L__ ___ _ 

til -a 
Ill 
(':~ 

= .a = ., 
I» -.... = = (':~ 

= a 
a .... 
~ .... = = 
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~~~!d~~VB of Appl"""" I SEC f,l. ~ombec 'IDm: orr.,~., U<e 

FOR PARTNERSHIPS 'sot-
(.-\n<"'<" tor Form ADV Pan I Item 8.) 

1. This Schedule roqu<>ts information on the owner< and pannen of the applican!. 

2. Please complore for all general partners and wuh '<<P<C< <0 ltmiled and ;pwal partners all thoso who have contnbuted directly or 
indireclly through im<rmediarie>. s ... or more of the pann<rshop's capi1aL · 

3. [f 3 penon""''"' appli.:anl indirectly through intermedoaries, lm ah int<rmedian .. and below them, tf they are not subject 10 Sec<ions 
12 or lS(d) of the Securit••< Exchange Act of l9H but are: 

(a) corporatiom, givo their sharoholder< "ho own jlro or more of ada" of equiry >tcurity, or 

(b) partnership>. ~i,·e the" general partnef> or any limited and spectal partn<rs wha have contributed S"lo or mere of the 
partnership's capital. 

4. If rhe intermediary's shareholders or partner5 IJ51ed under J abc•·e are nor indi•·iduals, continue up the chain of cwne.,hip listing 
rheir S'lo shareholder., seneral pannen, and 5"o limired or s~ecial partner< unul individuals ate listed. 

5. Owner.hip codes ate: NA~O upto5"'o 
A ~ 5.,. up to 10"• 

a- to.,. up'" 25"'• 
C - 25% up to SO"'t 

0 - SO"lo up to 75"1'• 
E - 7S"I'o up ro l(I(I"TT 

6. Asteris~ ( • ) nam.,; reporting a change in utle, >tat us, st<><:~ own<rship or partnership interest or control. Double a.nerisk { ••) names 
new nn tbis filing. 

7, Check "Conrrol P<rson" column if person has "control" as defined in the instruction< to this fonn. 

FULl NA.\IE 

FUll NA.\IE 
~. ... 

Fi!!t ).Iiddle 

BeJinnms 
D~t< 

~lomll I Y~•· 
Title 

Sralus 

O"'n<r· 
•h•p ICon«otl CRD No., or,lf none I OFFICIAL 
Code Pmon S"""ol S«untY Numb<or USE ONLY 

List bOJOi.li"irliCS reponed on the mn<t receni ·rre•iOU<i'iiin~ unJer thiS 110m that .;..;· beinB DELETED· 

f'"' ~lid~le 

En~mo Oat< 
\lonth l Ye>< 

CRO No .. or, tf none 
~<><ia! Securi,. Numb"' 

Complol< omond«< p, .. , in lull, do<l~-~~-.~~«1 """" o...t fllo wit- no<•lloa- (POll< I~ l 

Schedule C of 
Form ADV for OTHER 'r~'''""' -;Ec f•l< '-omt-<r ll><" ,., , .,. 
THAN Partnerships 1 ' I 
and Corporations '<'1- 1 

1-""'"'" tnt fvrm >.DV bn l f<em .i.l 

I. This Schedule roque<!< inlc,rmauon on 1he ""'"'" and """""'e officer; <>f rho ~pplicom. 

2_ Please complele •or .'~Ch r<ewn, 1ndudin~ lrUIIoe<. 11ho parlh:tpAt« in dlf<Cting or mana~tng the apphcanr. 

J. Gi1e ea.;h I" ted r•r'on'< ''''"or""'"'· ~nd descrir-, the pet~on's au<hom,· and bene1•.:1al interest in applkan< Sole proprJ<Wr• ""''' 
be id<nuiied in lho "T11Ie <>r Statu<" ,;vlumn. 

4. .>.misk ( • ) name< reporttn~ ~ change in mle, s:arU<, <lO<k o"n<r<hip or partne"htp ln!Ct<sr. Double asteri•k 1 •• J name< no\1 "" 
thts filin~ 

FLLL :0..-\~!E 

La<t Fir>l ~1iddlo 

REl ~f!OSSHIP 
B<~•nnong 

D>t< 
\lonth I Y<ar 

Tltl< 

S<Olul 
CRO No .. or, if non• 

Socoot S«""" !"uml>er 
De«t<pE<on 01 -\u!Oonl; 
'"~ B<n<ro.•ol I mere" 

~ 

FLLL :o;_->,~rE 

l>>l 

list below nam.,; reponed en the mnn recenr pre.-tou> f>ling under rhi< item that ore be>ng DELETED 

Sod•l Securo" SurnO« 

boion~ Date CRO No .. or, of none 
Fim Mi~dle \1oo11l I \'o.r 

I 
I 

i 
I til .... a 

I'D 
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Schedule G of 1-"PP'"""' 
Form ADV 
Balance Sheet 

1::~ F11< Numbor ra<e· 

(Answers in Response to Item 4 of Form ADV·S. or Form ADV Part II Item 14.) 
Fuit riame of appl,,·.;;.; ~~3Cii\··a;·,,,:,-;(fi;:;-Ti<Oi lA iifP~-FOrm AOV; I IRS Empl. ldonl. No.· 

Instructions 
l. The bal3nce sheet mmt be: 

A. Prepared m accordance with generally accepted accounting principles 

B. Audited by an independeno public accountant 

C. Accompanied by a note stating the principles used lo prepare it, the ba>is of included securilies. and any other 
t.<planauom required for tlarity. 

2. Securities included at coS! should show their market or fair value parenlhetioally. 

3. Qualifications and any accompanying independenl accountant's report must conform to Article 2 of Regulation s-X 
{17 CFR 210.2-01 et seq.). 

4. Sole proprietor inveS<ment advi,.u: 

A. MuS! show inveSlment advisory busine" a>sets and liabilities separate from Other business and personal a"ets and liabiliti« 

B. May aggregale other business and personal a"ets and liabilities unless there i• an asset deficiency in the total financial pOSition 

TO: State Corporation Commission of Virginia 
Division of Securities and Retail Franchising 
P. o. Box 1197 
Richmond, Virginia 23209 

AGREEMENT EQB INSPECTI~N ~ RECORDS 

(Name of Investment Advisor) 
(hereinafter •Applicant•) hereby agrees and represents 

as a condition of granting application for registration as 
an investment advisor under the Virginia Securities Act: 

I. 

{A) That all of Applicant's records, immediately upon the 
request of the Commission, will be made available for inspection 
by the Commission and reproduction for the Commission in the 
office where such records are maintained: 

(B) That all of Applicant's records {or legible copies of 
same, or print-outs of same, if automated) pertaining to the 
investment advisory business any part of which occurred or is to 
occur within the Commonwea~th of Virginia will be made available 
for inspection by the Commission in the office of the 
Commission's Division of Securities and Retail Franchising within 
48 hours after request of the Commission for same; 

(C) That the term •records• shall mean and include all 
books, papers, documents, tapes, films, photographs or other 
materials, regardless of physical form or characteristics, (1) 
that are maintained for the recordation or storage of information 
prepared, used or to be used in connection with the investment 
advisory business or {2) that were used or are to be used in 
connection with the investment advisory business; and 

(D) That the address at which the records are maintained is 

and that if this address changes, then the Applicant immediately 
will give written notification to the Commission of the correct 
address. 

II. 

The Applicant understands: 

(A) That failure to comply with the terms of part I of this 
Agreement may be considered grounds for the institution of a 
proceeding to revoke an investment advisor's registration. 

(B} That any investment advisor subject to an investigation 
made by the Commission :nay be required to pay t~e actual c:::.>ts of 
the investigation including $20 pee day for t~e ti~e of the 
investigator. 

(~arne of Investment Advtsor) 

ay: __________ c1o5c,c,~"~'~'~"~'o,c,-----------

(~yped or Prlnted ~ame oi 2:-n~r' 

tTitlel 

I Co..,pl<l< onuftdtd P'l"'" loll, dn:l< .,n<nd..t ll•m• ond m •• ,.~ ••~"M n .. • •~•••" (!:late) 

Eff.,cti"e d;~t~: J\!ly 2, 1037 
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COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

DIVISION OF SECURITIES AND RETAIL FRANCHISING 

INVESTMENT ADVISOR'S SURETY BOND 

of as 
principal, and a 
corporation organized and existing under the laws of the State of 
~c-ccco=c=cccoc7e-cOC""CCOCC' and authorized to write bonds in 
the Commonwealth of Virginia, as Surety, are held and firmly 
bound unto the COMMONWEALTH OF VIRGINIA in the penal sum of 
$ for the payment of which, well and truly to be 
made, we, and each of us, bind ourselves, our hei.rs, successors 
and assigns, jointly and severally, firmly by these presents. 

SIGNED, SEALED AND DATED this ------ day of 19 __ _ 

TBE CONDITIONS OF THIS OBLIGATION ARE SOCH THAT: 

Whereas, the said Principal has applied to the State 
Corporation Commission of the Commonwealth of Virginia for 
registration (or renewal of registration) as an investment 
advisor pursuant to the Securities Act (Chapter 5, Title 13.1, 
Code of Virginia (1950), as amended) and, in accordance with 
Section 13.1-505 thereof, the State Corporation Commission bas 
conditioned registration (or renewal of registration) upon the 
Principal filing a surety bon01 

Therefore, the conCitions of this obligation are such that 
if the Principal, in connection with his investment aCvisory 
business transacted in Virginia, discharges all obligations 
imposed on him as an investment advisor registered under the 
securities Act, accounts for all money and securities coming into 
his hands for the use of his clients, fully performs all 
investment advisory contracts to which he is a party, and 
satisfies all civil penalties provided in the Securities Act for 
which said Principal may become liable, then this obligation 
shall be null and void; otherwise, to remain in full force and 
effect; 

Provided, this bond shall cover the acts of the Principal 
during the period of registration; and in no event shall the 
Surety's aggregate liability hereunder for all losses exceed the 
penal sum of $ ______________ _ 

Provided further, the surety may be released from liability 
for future breaches of the conditions of this bond only after 
thirty days have elapsed from the giving of written notice to the 
Principal and to the State Corporation Commission of the 
Commonwealth of Virginia, of its desire to be released. 

Effective date: July 2, 1987 

{SEAL OF PRINCIPAL) 

(SEAL OF SURETY) 

CountersigneC by 

(Na111e of Agency) 

{Resident Virginia Agent) 

(Principal) 

By70~~~~~-co-~~~~70-­(If Principal i~ Partnership 
or Corporation) 

Title'--------------

(Surety) 

By"""""cc~cc~""""""cccc'""",­<officer or Attorney-in-Pact) 

Date'----------------------------
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Title of Regulation: VR ll5·03·05. Virginia Grade 
Standards for Breeder Swine. 

Governor's comment: 

No objection to the proposed regulation as presented. 

/s/ Gerald L. Baliles 
July 23, 1987 

DEPARTMENT OF LABOR AND INDUSTRY 

Title of Regulation: VR 425-01-28. Regulations Governing 
the Administration of Apprenticeship Programs in the 
Commonwealth of Virginia: Standards of Apprenticeship 
Programs - Numeric Ratio of Apprentices to Journeymen 
(IV.B.U). 

Office of the Governor 

Ms. carol Amato 
Commissioner 

August 4, 1987 

Deparment of Labor and Industry 
205 North Fourth Street 
Richmond, Virginia 23219 

Reference is made herein to the above captioned 
regulation amending the numeric ratio of apprentices to 
journeymen as adopted by the Virginia Apprenticeship 
Council on June 4, 1987. 

I have reviewed the regulation as adopted and found 
that substantial changes have been made to the proposed 
regulation. 

Therefore, pursuant to the provisions of § 9·6.14:7.l(c) of 
the Code of Virginia, I hereby suspend the regulatory 
process for thirty days and ask that you solicit additional 
public comment on the proposed regulation. 

/s/ Gerald L. Baliles 
Governor 

VIRGINIA REAL ESTATE BOARD 

Title of Regulation: VR 585·01-1. Virginia Real Estate 
Board Licensing Regulations. 

Governor's comment: 

No objection to the proposed regulation as presented. 

/sf Gerald L. Baliles 
July 19, 1987 

* * * * * * * * 
Title of Regulation: VR 585-01-2. Condominium 
Regulations. 

Governor's comment: 

No objection to the proposed regulation as presented. 

/sf Gerald L. Baliles 
July 15, 1987 

******** 

Title of Regulation: VR 585·01-3. Time-Share Regulations. 

Governor's comment: 

No objection to the proposed regulation as presented. 

/s/ Gerald L. Baliles 
July 19, 1987 

DEPARTMENT OF WASTE MANAGEMENT 

Title of Regulation: VR 872-20-1. Financial Assurance 
Regulations lor Solid Waste Facilities. 

Governor's comment: 

No objection to the proposed regulation as presented. 

/sf Gerald L. Baliles 
July 23, 1987 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Corrections intends to consider amending regulations 
entitled: VR 230-30-001. Minimum Standards lor Jails and 
Lockups. These standards establish minimum standards !or 
the administration and operation of jails and lockups. 

Statutory Authority: § 53.1-68 of the Code of Virginia. 

Written comments may be submitted until August 17, 1987. 

Contact: Gayle L. Turner, Acting Manager, Department of 
Corrections, Certification Uni~ 5001 W. Broad St., Suite 
300, Richmond, Va. 23230, telephone (804) 281·9240 

VIRGINIA BOARD OF COSMETOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Board of 
Cosmetology intends to consider promulgating regulations 
entitled: Virginia Board of Cosmetology Regulations. The 
purpose of the proposed action Is to solicit public 
comment on all existing regulations as to its effectiveness, 
efficiency, necessity, clarity and cost of compliance in 
accordance with its Public Participation Guidelines and 
Chapter 6.1 of Title 54 of the Code of Virginia. 

Statutory Authority: § 54·1.28 of the Code of Virginia. 

Written comments may be submitted until August 20, 1987. 

Contact: Roberta L. Banning, Assistant 
Department of Commerce, 3600 w. Broad St., 
Va. 23220, telephone (804) 257·8505 
1·800·552-3016) 

Vol. 3, Issue 23 

Director, 
Richmond, 
(toll-free 

VIRGINIA FIRE SERVICES BOARD 

Notice ol Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Fire 
Services Board and the Department of Fire Programs 
intends to consider amending regulations entitled: Training 
Courses and Programs for Fire Marshals (Fire 
Investigators) and Tbe!r Assistants. 

The purpose of the proposed amendments is to amend the 
training courses and programs required for local fire 
marshals and their assistants. 

Statutory Authority: §§ 9·155 and 27-34.2:1 of the Code of 
Virginia 

Written comments may be submitted until August 31, 1987, 
to Robert A. Williams, Department of Fire Programs, 
James Monroe Building, 101 North 14th Street, 17th Floor, 
Richmond, Virginia 23219. 

Contact: Carl N. Cimino, Executive Director, James 
Monroe Bldg., 101 N. 14th St., 17th Fl., Richmond, Va. 
23219, telephone (804) 225·2681 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider 
promulgating regulations entitled: Standards lor Coverage 
of Organ Transplants. The purpose of the proposed 
regulations is to establish standards for the coverage of 
organ transplantation procedures. Copy of the regulation is 
available from Victoria P. Simmons. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until September 4, 
1987. 

Contact: Stephen B. Riggs, D.D.S., Director, Division of 
Health Services Review, Department of Medical Assistance 

Monday, August 17, 1987 
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General Notices/Errata 

Services, 600 E. Broad St., Suite 1300, Richmond, Va. 
23219, telephone (804) 786-3820 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Notice ol Intended Regulatory Action 

Notice is hereby given that the Department of Mines, 
Minerals and Energy intends to consider promulgating 
regulations entitled: Public Participation Guidelines_ The 
department needs to consolidate guidelines being used by 
its various divisions into one uniform process for the 
entire agency in order to better ensure that the public has 
opportunities to participate in regulatory development. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until September 1, 
1987. 

Contact: Bill Edwards, Policy Analyst, Department of 
Mines, Minerals and Energy, 2201 W. Broad St., Richmond, 
Va. 23220, telephone (804) 257·0330 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that tile Department of 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480·03·19. Coal Surface Mining 
Regulations. Tile department is considering amendments to 
regulations to set reinstatement procedures for individuals 
or companies who have forfeited coal surface mining 
bonds, or who have had coal surface mining permits 
revoked; to correct deficiencies in the rules for 
enforcement and administrative appeals; to increase 
protection of llistortc sites; and to decrease the minimum 
number of trees to be planted on steep slopes. 

Statutory Authority: § 45.1-230 of the Code of Virginia. 

Written comments may be submitted until September 1, 
1987. 

Contact: Conrad Spangler, Chief Engineer, Division of 
Mined land Reclamation, P. 0. Drawer U. Big Stone Gap, 
Va. 24219, telephone (703) 523-2925 

VIRGINIA BOARD OF PSYCHOLOGY 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Board of 

Psychology intends to consider promulgating regulations 
entitled: VR 565·01·2. Supervision ol Unlicensed Persons 
Practicing as Psychologists In Exempt Settings. This 
regulation addresses the need for the supervision of 
unlicensed persons practicing as psychologists in exempt 
agencies and settings to ensure that these agencies are in 
compliance with § 54-944(d). Regulation VR 565-01-2 was 
promulgated as an emergency regulation effective July 1, 
1986, to conform to legislation enacted by the 1986 
General Assembly. The board has received suggestions for 
improvement of tbe regulation. This notice of intent is for 
the purpose of inviting comments from all relevant parties 
prior to promulgation under the standard provisions of the 
Administrative Process Act. 

Statutory Autbortty: § 54-929 of the Code of Virginia. 

Written comments may be submitled until September 7, 
1987. 

Contact: Stephanie A. Sivert, Executive Director, Board of 
Psychology, 1601 Rolling Hills Dr., Richmond, Va. 
23229·5005, telephone (804) 662-9913 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Social Services intends to consider amending regulations 
entitled: Aid to Dependent Children Emergency 
Assistance. The purpose of the proposed amendments is to 
provide assistance in cases of eviction or threatened 
eviction, emergencies resulting from loss of employment, 
and victims of spouse abuse in shelters. An additional 
expansion is being considered to assist the homeless and 
those at risk of becoming homeless. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Wrttten comments may be submitted until September 16, 
1987, to I. Guy I.usk, Director, Division of Benefit 
Programs, Department of Social Services, 8007 Discovery 
Dr., Richmond, Va. 23229-8699. 

Contact: carolyn C. Ellis, Supervisor, Economic Assistance 
Unit, Division of Benefit Programs, 8007 Discovery Dr .• 
Richmond, Va. 23229-8699, telephone (804) 281-9046 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Social Services intends to consider amending existing 
regulations entitled: Regulations for Criminal Record 
Check, Licensed Child Care Centers and Child Caring 
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Institutions to be amended to: Regulation lor Criminal 
Record Checks. This regulation will provide guidelines and 
clarification for the implementation of HB 1171, HB 1188, 
HB !189 and HB 1190 which expand the scope of child 
care worker screening procedures to include applying 
criminal record checks to additional types of licensed 
facilities for children. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 24, 1987. 

CoDtact: Sheila B. Rich, Program Dev. Supv., Division of 
Licensing Programs, Department of Social Services, 8007 
Discovery Dr., Richmond, Va. 23229-8699, telephone (804) 
281-9025 

STATE WATER CONTROL BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
Underground Storage Tank Regulations. The purpose ol 
the regulations will be to establish minimum financial 
responsibility requirements for all owners and operators of 
underground storage tanks. Further, the regulations will set 
up the framework !or administering the fund. Finally, the 
regulations will set forth those requirements necessary, 
including environmental protection rules and regulations, 
for the board to implement an underground storage tank 
program in Virginia in accordance with the new laws. 

Statutory Authority: §§ 62.1-44.34:9, 62.1·44.34:11 and 
62.1·44.34:12 of the Code of Virginia. 

Written comments may be submitted until September 15, 
1987. 

Contact: Larry G. Lawson, Assistant Director of Operations, 
O!!ice of Water Resources Management, State Water 
Control Board, P. 0. Box 11143, Richmond, Va. 23230, 
telephone (804) 257-6383 

GENERAL NOTICES 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Legal Notice 

Vol. 3, Issue 23 

General Notices/Errata 

Take notice that a referendum will be conducted by 
mail ballot among Virginia soybean producers regardless 
of age who sold soybeans during the past three years 
preceding September 9, 1987. 

The purpose of this referendum is to allow Virginia 
farmers producing soybeans to vote on whether or not 
they are willing to access themselves in tbe amount and 
manner below stated. The assessment shall be used by the 
Virginia Soybean Board for research, education, publicity, 
and promotion of the sale and use of soybeans. 

The assessment to be voted on is one cent per bushel 
when sold. The processor, dealer, shipper, exporter or any 
other business entity who purchases soybeans !rom the 
producer shall deduct the assessment from payments made 
to the producer for soybeans. The one cent levy thereon 
and shall be remitied to the Virginia State Tax 
Commissioner. 

Producers must establish their eligibility to vote in this 
referendum by properly completing a certification !orm 
and returning the form to the Virginia Department o! 
Agriculture and Consumer Services no later than July 31, 
1987. 

Eligible voters will be mailed a ballot and return 
envelope. Each eligible voter must return the ballot and 
ballot must be received by the Director, Division of 
Markets, Virginia Department ol Agriculture and Consumer 
Services on or before 5 p.m. September 9, 1987. 

Producers may obtain eligibility certification forms from 
the following sources: County Extension Agent Offices; 
Virginia Soybean Association, P. 0. Box 319, Salisbury, 
Maryland 21801; Virginia Department o! Agriculture and 
Consumer Services Office, Division of Markets, P. 0. Box 
1163, Richmond, Virginia 23209. 

DEPARTMENT OF LABOR AND INDUSTRY 

General Notice 

Pursuant to the provisions of § 9·6.14:7.l(c) of the Code 
of Virginia, the regulatory process has been suspended by 
the Governor lor 30 days on proposed final regulation VR 
425-01-28, Regulations Governing the Administration o! 
Apprenticeship Programs in the Commonwealth of Virginia, 
IV, ll, (14) Numeric Ratio of Apprentices to Journeymen. 
The Governor has asked that this agency solicit additional 
comment on this proposed final regulation. 

Wrttten comments are solicited until October l, 1987 
addressed to Robert S. Baumgardner, Director o! 
Apprenticeship, Department of Labor and Industry, P. 0. 
Box 12064, Richmond, Virginia 23241. 
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NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register Q!. Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Ann M. Brown, Deputy Registrar of Regulations, 
Virginia Code Commission, P.O. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591 

FORMS: 

PROPOSED (Transmittal Sheet) - RROl 
FINAL (Transmittal Sheet) - RR02 
NOTICE OF MEETING - RR03 
NOTICE OF INTENDED REGULATORY ACTION -
RR04 
NOTICE OF COMMENT PERIOD - RR05 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR06 

ERRATA 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title of Regulation: VR 270-0l-0011. Vocational Education 
Regulations. 

Publication: VA.R. 3:21, p. 2488, July 20, 1987 

Correction: The effective date was incorrectly printed as 
July 30, 1987. The correct effective date is August 19, 
1987. 
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CALENDAR OF EVENTS 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

STATE BOARD OF ACCOUNTANCY 

t October 20, 1987 • 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad 
Richmond, Virginia. llil 

Street, 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of 
Accountancy intends to amend regulations entitled: VR 
105-01-2. Virginia State Board of Accountancy Rules 
and Regulations. These rules and regulations govern 
the profession of certified public accountants. The 
board is amending § 1.2 of the regulation to facilitate 
conformance with § 54-1.28:1 of the Code of Virginia. 

STATEMENT 

Basis. Purpose. Impact l!!!ll Summary: The State Board of 
Accountancy proposes to amend its existing regulations 
governing certified public accountants. 

The regulations apply directly to approximately 7,000 
certified public accountants and 225 professional 
corporations offering CPA services in Virginia. Also 
affected are approximately 1,200 persons applying for 
certification and licensure per year and approximately 
4,000 persons applying per year to sit for the Uniform 
CPA Examination. 

The proposed regulations delete actual fee amounts for 
CPA examination, CPA reexamination, out-of-state 
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proctoring fee, CPA license original and renewal, CPA 
certificate original and maintenance, CPA professional 
corporation registration and renewal, and certificate by 
endorsement. 

Due to the continuing necessity for the board to comply 
with § 54-1.28:1 in its financial revenues and expenditures, 
fees were deleted !rom the regulation. Unpredictable 
changes in operating costs, number of applicants, etc., 
frequently necessitate changing fees to comply with § 
54·1.28:1. In removing fees from the regulation, the board 
can better comply and avoid unnecessary revision to 
regulations. This measure may actually help keep applicant 
and licensee costs down by avoiding unnecessary 
regulatory expense. Fees will be indicated on all 
applications so no impact should affect the applicant or 
licensee. All lees will be recorded in the official minutes 
of the State Board of Accountancy. 

Statutory Authority: § 54-1.28(5) of the Code o! Virginia. 

Written comments may be submitted until October !7, 
1987. 

Contact: Roberta L. Banning, 
Department of Commerce, 3600 W. 
Va. 23230, telephone (804) 
1-800-552-3016) 

Assistant 
Broad St., 
257-8505 

Director, 
Richmond, 
(toll-free 

VIRGINIA AGRICULTURAL COUNCIL 

August 24, 1987 • 9 a.m. - Open Meeting 
Holiday Inn - Airport, 5203 Williamsburg Road, Sandston, 
Virginia 

An annual meeting of the council to (i) hear any new 
project proposals which are properly supported by the 
Board of Directors of a commodity group; and (ii) 
discuss any other business that may come before the 
members of the council. 

Contact: Henry H. Budd, Assistant Secretary, Washingion 
Bldg., 1100 Bank St., Room 203, Richmond, Va. 23219, 
telephone (804) 786-2373 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

September 28, 1987 • 2 p.m. - Public Hearing 
Washington Building, Board Room, 2nd Floor, llOO Bank 

Monday, August 17, 1987 
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Street, Richmond, Virginia. l!il 

Notice is hereby given in accordance with § 9·6.14:7.1 
of !he Code of Virginia that !he Department of 
Agriculture and Consumer Services intends to adopt 
regulations entitled: VR U5·02·15. Rules and 
Regulations lor the Registration of Poultry Dealers. 
The proposed regulations would require !hal poultry 
dealers doing business in Virginia keep records of 
!heir transactions as a means of tracing poultry 
disease to its source. They also would require !hat 
poultry dealers maintain a regimen of sanitation in 
!heir dealings. 

Statutory Authority: §§ 3.!-726, 3.1·735 and 3.1·736 of the 
Code of Virginia. 

Written comments may be submitted until June 30, 1987. 

Contact: A. J. Roth, D.V.M., Chief, Bureau of Veterinary 
Services, Division of Animal Health, Virginia Department 
of Agriculture and Consumer Services, Suite 600, !I 00 
Bank St., Richmond, Va. 23219, telephone (804) 786·2483 

• * * • • • * * 

September 28, 1987 • 3 p.m. - Public Hearing 
Washington Building, Board Room, 2nd Floor, 1100 Bank 
Street, Richmond, Virginia. l!il 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Agriculture and Consumer Services intends to amend 
regulations entitled: VR HS-02-12. Health 
Requirements Governing the Admission of Livestock, 
Poultry, Companion Animals and Other Animals or 
Birds Into Virginia. The proposed amendment to the 
above-referenced regulation would set health 
requirements for the admission of South American 
camelids of the genus lama into Virginia. 

Statutory Authority: § 3.1·726 of the Code of Virginia. 

Written comments may be submitted until June 29, 1987. 

Contact: A. J. Roth, D.V.M., Chief, Bureau of Veterinary 
Services, Division of Animal Health, Virginia Department 
of Agriculture and Consumer Services, Suite 600, 1100 
Bank St., Richmond, Va. 23219, telepllone (804) 786·2483 

STATE AIR POLLUTION CONTROL BOARD 

t August 27, U87 • 7:30 p.m. - Open Meeting 
Cedar Lee Junior High School, cafeteria, Bealeton, 
Virginia. l!iJ 

A meeting to receive comments and public testimony 
on a permit application from Luck Stone Corporation 
to construct and operate a quarry and a stone 

crushing and processing plant in the vicinity of 
Bealeton, Fauquier County, Virginia. 

Contact: Northern Virginia Regional Office, State Air 
Pollution Control Board, 6320 Augusta Dr., Springfield, Va. 
22150, telephone (703) 644·031! 

* * * * "' * * * 

t October 19, U87 • 10 a.m. - Public Hearing 
State Air Pollution Control Board, Southwest Virginia 
Regional Office, 121 Russell Road, Abingdon, Virginia 

t October 19, 1987 • 10 a.m. - Public Hearing 
State Air Pollution Control Board, Valley of Virginia 
Region, 5338 Peters Creek Road, Suite A, Roanoke, 
Virginia 

t October 19, 1987 • 10 a.m. - Public Hearing 
State Air Pollution Control Board, Central Virginia 
Regional Office, 7701-03 Timberlake Road, Lynchburg, 
Virginia 

t October 19, 1987 • 10 a.m. - Public Hearing 
State Air Pollution Control Board, State capitol Region, 
8205 Hermitage Road, Richmond, Virginia 

t October 19, 1987 • 10 a.m. - Public Hearing 
State Air Pollution Control Board, Hampton Roads Regional 
Office, Old Greenbriar Village, 2010 Old Greenbrtar Road, 
Suite A, Chesapeake, Virginia 

t October U, 1987 • 10 a.m. - Public Hearing 
State Air Pollution Control Board, National capital 
Regional Office, Springfield Towers, 6320 Augusta Drive, 
Suite 502, Springfield, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia and the requirements of § 
llO(a)(l) of the Federal Clean Air Act that the State 
Air Pollution Control Board intends to amend 
regulations entitled: VR 120·01. Regulations for the 
Control and Abatement of Air Pollution. Tile 
regulations establish limits for sources of air pollution 
to the extent necessary to attain and maintain levels 
of air quality as will protect human health and 
welfare. 

STATEMENT 

Subject: Documents incorporated by reference. 

Substance: The amendments update the consolidated list of 
documents incorporated by reference found in Appendix M 
of the agency's regulations. Tile list includes tile name, 
reference number and edition for each document. The 
edition is being updated to reflect the latest available. Also 
included for each document is tile name and address of 
!he organization from whom it may be obtained. The 
amendments also update the list of NSPS and NESHAPS 
incorporated by reference found in Rule 5·5 and Rule 6·1 
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of the agency's regulations. 

Purpose: The purpose of the proposed amendments is to 
change the agency's regulations to provide the latest 
edition of referenced documents and incorporate newly 
promulgated federal NSPS and NESHAPS. 

Basis: The basis for incorporating documents by reference 
is § 9·6.18 of the Virginia Register Act. 

Issues: The issue is whether the regulation should specify 
the most current edition of any documents incorporated by 
reference and whether the agency should obtain delegation 
of authority to enforce the newly promulgated federal 
standards. 

Statutory Authority: § 10·17.18(b) of the Code of Virginia. 

Written comments may be submitted until October 19, 
1987, to Director of Program Development, State Air 
Pollution Control Board, P. 0. Box 10089, Richmond, 
Virginia 23240. 

Contact: Nancy S. Saylor, Division of Program 
Development, State Air Pollution Control Board, P. 0. Box 
10089, Richmond, Va. 23240, telephone (804) 786·1249 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t November 19, 1987 • 10 a.m. - Public Hearing 
2901 Hermitage Road, lsi Floor Hearing Room, Richmond, 
Virginia. llil 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Alcoholic 
Beverage Control Board intends to adopt and amend 
regulations concerning the possession, sale, distribution 
and consumption of alcoholic beverages. The proposed 
amendments will affect the following six categories: 

Procedural Rules for the Conduct of Hearings Before 
the Commission and its Hearing Officers and the 
Adoption or Amendment of Regulations (VR 125·01-1); 

Advertising (VR 125·01·2); 

Tied-House (VR 125·01-3); 

Requirements for Product Approval (VR 125·01-4); 

Retail Operators (VR 125·01·5); 

Manufacturers and Wholesalers Operators (VR 
125·01·6). 

* * * * * * * * 
Title Q1 Regulation: VR 125-0l·l. Procedural Rules lor the 
Conduct ol Hearings Before the Board and its Hearing 
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Officers and tile Adoption or Amendment of Regulations. 

PART !1!. 
Wine and Beer Franchise Acts. 

§ 3.5. Discovery, prehearing procedures. 

Summary: The proposed amendment is to provide an 
adequate discovery process. The board may issue 
subpeonas lor the production of documents, attendance of 
witnesses, requests for admissions, interrogatories, 
depositions and other forms of discovery. 

Basis: This amendment is proposed under the authority 
contained in §§ 4-7(j), (k) and (l), 4-10, 4·11(a), Chapter 
2.1 (4-118.3 et seq.), Chapter 2.2 (4-118.21 et seq.) of Title 
4 and Chapter 1.1:1 (9·6.14:1 et seq.) of Title 9 of the 
Code of Virginia. 

Puroose: To provide for discovery in Wine and Beer 
Franchise cases as provided in changes to §§ 4-118.11 and 
4-118.31 of the Code of Virginia, at the 1987 General 
Assembly. 

Issue: Does this regulation comply with the procedural 
change mandated by statutory amendment passed by the 
1987 General Assembly? 

Substance: Rules of the Procedure for discovery. The 
proposed amendment parallels the Virginia Supreme Court 
Rules of Discovery. 

Impact: These provisions should have a minimal impact on 
the board in that most discovery proceedings will involve 
only the litigants and their counsel. 

******** 

Title .Q.! Regulation: VR 125·01-2. Advertising. 

§ 1. Advertising generally; cooperative advertising; federal 
laws; beverages and cider; exceptions; restrictions. 

Basis: This amendment is proposed under the authority 
contained in §§ 4·7(1), 4-ll(a), 4·69, 4-98.10(w), 4·98.14 and 
4·103(b) and (c) of the Code of Virginia. 

Purpose: To permit the alcoholic beverage industry to use 
athletes or athletic teams in their advertising. 

Issue: Will the removal o! this proscription encourage 
impressionable persons under the legal drinking age to 
purchase or consume alcoholic beverages? 

Substances: Delete a portion of § l.F.3 to permit using 
present and former athletes on athletic teams to advertise 
alcoholic beverages. 

Impact: It will allow the alcoholic beverage industry to 
engage in additional advertising. It is presently 
unpredictable how this will affect youths, who will see 
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some of their favorite athletes advertising these alcoholic 
beverages. 

§ 2. Advertising; interior; retail licensees; show windows. 

Basis: The amendments are proposed under the authority 
contained in §§ 4-7(1), 4-ll(a); 4-60(i), 4-69, 4-69.2, 
4-98.10(w) and 4-98.14 of the Code of Virginia. 

Purnose: 1. To allow posters and other printed paper 
materials, which refer to alcoholic beverage brands or 
manufacturers, to be used as interior advertising by 
retailers as long as these materials are not obtained from 
manufacturers, wholesalers or bottlers of alcoholic 
beverages. 

2. The second amendment would provide another means 
for the public to enter and participate in contests and 
sweepstakes. 

Issue: 1. Should retailers be permitted to advertise brands 
of alcoholic beverages in the interior of their 
establishments, provided such advertising is paid for by 
the retailer and is limited to printed paper materials? 

2. Should the board permit this additional point-<>f-sale 
material in retail outlets, which is currently permitted in 
the print media? 

§ 6. Advertising; novelties and specialties. 

Basis: The amendment is proposed under the authority 
contained in §§ 4-7(1), 4-ll(a), 4-69, 4·98.10(w) and 4-98.14 
of the Code of Virginia. 

Purpose: To provide the general public with another 
means, other than the print media, to obtain novelty and 
specialty items from suppliers. 

Issue: Should brand identified novelty and specialty items 
be made more readily available to the public? 

Substance: Permit wholesalers to put order blanks on cut 
case cards at the point-<>1-sale for novelty and specialty 
items. 

Impact: There may be a slight cost of enforcement making 
sure retailers consented to the placing of order blanks on 
cut case cards and that the order blanks were offered to 
all retail licensees equally. The implementation will cause 
an additional cost to those wholesalers who desire to 
attach such order blanks, but it will not affect the agency. 

§ 9. Advertising; coupons. 

Basis: The amendment is proposed under the authority 
contained in §§ 4-7(1), 4-ll(a), 4-69, 4-98.10(w), 4-98.14 and 
4-103(b) and (c) of the Code of Virginia. 

Purpose: To define "normal retail price." 

Issue: Will the definition and example of "normal retail 
price" provided by the board conflict with federal law? 

Substance: To define "normal retail price." 

Impact: This will have an insignificant impact on the 
agency. It will provide industry with guidance in 
determining whether coupons comply with the restrictions 
that refunds may not exceed 50% of the "normal retail 
price." 

§ 10. Advertising; sponsorship of public events; restrictions 
and conditions. 

Basis: The amendment is proposed under the authority 
contained in §§ 4·7(!), 4-ll(a) and 4-69 of the Code of 
Virginia. 

Purpose: 1. Deregulation of restriction governing the 
duration for which a public event could be sponsored. 

2. The amendment will permit wineries and distilleries to 
sponsor those events presently sponsored by manufacturers 
of beer. In addition, the distilleries, wineries and breweries 
will be allowed to sponsor cultural evenis. However, they 
will not be permitted to sponsor college evenis. 

Issues: 1. Should manfacturers and wholesalers of alcoholic 
beverages be permitted to sponsor public events without 
time restrictions? 

2. Should all manufacturers of alcoholic beverages be 
allowed to sponsor the same types of public events? 

Substance: Remove the limit on duration for which an 
event may be sponsored. Allow wineries and distilleries to 
sponsor all the events presently sponsored by breweries as 
well as cultural events. 

Impact: Allowing the distilleries, wineries and breweries to 
engage in sponsoring these activities will require the board 
to approve and observe these additional events. 

* * * * • * * * 

Title of Regulation: VR 125·01-3. Tied-House. 

§ 9. Inducement to retailers; tapping equipment; bottle or 
can openers; banquet licenses; cut case cards; clip-ons and 
table tents. 

Basis: This amendment is proposed under the authority 
contained in §§ 4-7(1), 4-ll(a), 4-69.2, 4-79(f) and (h) and 
4-98.14 of the Code of Virginia. 

Purpose: I. To permit cut case cards to be 
three-dimensional. 

2. The second amendment permits beer manufacturers and 
wholesalers to furnish retail licensees beer table tents and 
clip-<>ns, and is proposed to comply with changes in § 4-79 
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o! the Code of Virginia, as amended at the 1987 session of 
the General Assembly. 

Issues: 1. Should manufacturers, bottlers or wholesalers of 
beer or wine be permitted to furnish retailers with interior 
advertising of a more substantial nature? 

2. Should beer manufacturers and wholesalers, like their 
wine counterparts, be permitted to provide beer table tents 
and clip-ons for retailers. 

Substance: I. Amend subsection F to permit the use of 
three~dimensional cut case cards. 

2. Amend subsection G to permit beer wholesalers, 
bottlers, and manufacturers to provide table tents and 
clip-ons lor beer retailers. 

Impact: This deregulation will have an insignificant impact 
on the agency. 

* * * * * * • * 

Title Q! Regulation: VR 125-01-4. Requirements lor 
Product Approval. 

§ 2. Wines; qualifying procedures; disqualifying factors; 
samples; exceptions. 

Basis: The amendment is proposed under the authority 
contained in §§ 4·7(h) and (!), and 4-ll(a) of the Code of 
Virginia. 

Purpose: The board will approve wines containing fruit 
juice, artificial coloring and sangeria-type wines. To 
remove a restriction which is more stringent than federal 
law and, thus removing this undue burden placed on the 
manufacturer. 

Issues: 1. Would the rescission of this subsection remove 
an undue burden placed on manufacturers, since the 
utilization of fruit juices and artificial coloring have 
already been approved by the appropriate federal agency? 

2. Does the current trend require permitting these types of 
wines? 

Substance: Delete subsection B.2, thus, permitting the use 
of fruit juices or artificial coloring In wines. 

Impact: This deregulation will have a positive impact on 
the board lor it will no longer need to enforce this 
restriction. 

* * * * * * * * 
Title Q! Regulation: VR 125-0l-5. Retail Operations. 

§ l. Restrictions upon sale and consumption of alcoholic 
beverages and beverages. 
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Basis: The amendment is proposed under the authority 
contained in §§ 4-7(1), 4-ll(a), 4-37(a)(l)(j), 4-62, 4-IOJ(b) 
and 4-112 of the Code of Virginia. 

Puroose: To conform with the statutory prov1s1ons, 
effective July 1, 1987, raising the legal drinking age to 21 
for all alcoholic beverages. 

Issues: Will this alleviate the present confusion regarding 
the legal age for purchasing and consuming beer, since 
one will no longer need to be concerned about when the 
purchaser atiained the age of 19 years? 

Substance: Delete the exception to the prohibition against 
selling alcoholic beverages to persons under the age of 21 
years. Therefore, making the 21 year age limit applicable 
to the purchase and consumption of all alcoholic 
beverages. 

Impact: The board will no longer need to be concerned 
about when the purchaser attained the age of 19 years. 
This should make identification examinations a little easier 
lor agents and retailers. 

§ 2. Determination of legal age of purchaser. 

Basis: The amendment is proposed under the authority 
contained in §§ 4-7(1), 4-ll(a), 4-62, 4-98.14 and 4·103(b) of 
the Code of Virginia. 

Purpose: To clarify types of identification issued by the 
Virginia Department of Motor Vehicles accepted as proof 
of legal age to purchase alcoholic beverages. 

Issues: Will this clarify for licensees of the board what 
constitutes bona !ide evidence of legal drinking age? 

Substance: Amend regulation by deleting any independent 
reference to "Virginia's operator's license" and substituting 
"Department of Motor Vehicles" for the "Virginia Division 
of Motor Vehicles." 

Impact: Will aid the board in determining what constitutes 
adequate proof of age, especially with respect to 
individuals who do not have an operator's license, but are 
of the legal age to purchase alcoholic beverages. 

§ 10. Definitions and qualifications for retail off-premises 
wine and beer licenses and off-premises beer licenses; 
exceptions; further conditions; temporary licenses. 

Basis: The amendment is proposed under the authority 
contained in §§ 4-7(1), 4-ll(a), 4·25(Jl) and 4-3l(a) of the 
Code of Virginia. 

Purpose: To reduce the monetary qualifications for 
monthly sales and inventory from $2,000 to $750. 

Issue: Should the board lower the qualifications lor a 
specialty shop classification with respect to the inventory 
and sales of the required cheese and gourmet foods? 
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Substance: Amend subsection A.5 by reducing monthly 
sales and inventory from $2,000 to $750. 

Imoact: This will have an insignificant impact on the 
board. However, it will greatly assist specialty shops to 
meet their food sales requirement in order to maintain 
their ABC licenses. 

§ 11. Definitions and qualifications for retail on-premises 
and on-and-off premises licenses generally; mixed beverage 
licensee requirements; exceptions; temporary licenses. 

Basis: This amendment is proposed under the authority 
contained in §§ 4·2(8), 4-7(1), 4-l!(a), 4-25, 4-98.2 and 
4-98.14 of the Code of Virginia. 

Puroose: This amendment would clarify the definition of 
designated room to incorporate the current interpretation 
of "room." 

Issue: Should the board expand the privileges of the 
license in rooms or other areas? 

Substance: Defining designated room as a room "or area" 
to be approved by the board would expand the locations 
in which a licensee could exercise the privileges of his 
license. 

Impact: Retail licensees would be able to exercise the 
privileges of their licenses in additional areas subject to 
the board's approval. 

§ 18. Volunteer fire departments or volunteer rescue 
squads - banquet facility licenses. 

Basis: This regulation is proposed under the authority 
contained in §§ 4-7(1), 4-ll(a), 4-25(pl) and 4-103(b) of the 
Code of Virginia. 

Puroose: This regulation clarifies and sets forth conditions 
by the board for the locations to be used for functions 
under the fire "department or rescue squad's control while 
the privileges of the license are being exercised as 
provided by a change in § 4-25(pl) of the Code of 
Virginia. 

Issue: This regulation complies with statutory changes and 
provides guidance and clarification. 

Substance: The board may grant banquet facility licenses 
to volunteer fire departments and volunteer rescue squads 
on premises, other than their stations, which are under the 
control of the volunteer fire departments or volunteer 
rescue squads. 

lmoact: The impact on the agency at this time is 
unknown. 

* * * * * * * * 
Title Qf. Regulation: VR 125-01-8. Manufacturers and 

Wholesalers Operators. 

§ 2. Wines; purchase orders generally; wholesale wine 
distributors. 

Basis: The amendment is proposed under the authority 
contained in §§ 4-7(a), (b) and (1), 4-ll(a), 4-22.1 and 
4-84 (b) of the Code of Virginia. 

Puroose: The amendment to subsection B.6 will relieve 
wholesale wine distributors of the economic burden of 
taking actual physical inventories on a monthly basis. 

Issue: Would allowing wholesale wine distributors to 
eliminate monthly physical inventories be detrimental to 
collecting state wine tax? 

Substance: This amendment which is supported by the 
Virginia Wine Wholesalers Association would relieve 
wholesale wine distributors from having to perform 
monthly physical inventories which are economically 
burdensome. Instead they would only have to perform 
quarterly physical invetories. 

Impact: There would be an insignificant impact on the 
agency. The wine wholesalers will save time and money 
by only having to perform four, rather than 12, physical 
inventories each year. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Written comments may be submitted no later than 10 a.m. 
on November 19, 1987. 

Contact: Robert N. Swinson, Secretary, P. 0. Box 27491, 
2901 Hermitage Rd., Richmond, Va. 23261, telephone (804) 
257-0616 

VIRGINIA AVIATION BOARD 

August 19, 1987 - 10 a.m. - Open Meeting 
August 21, 1987 - 9 a.m. - Open Meeting 
Jefferson Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia. ~ 

A regular bimonthly meeting. This meeting is being 
held in conjunction with the 14th Annual Virginia 
Aviation Conference. 

August 19, 1987 - Discussion of aviation matiers 

August 21, 1987 - Presentation of FY '88 Revised 
Airport Funding Criteria 
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14th Annual Virginia Aviation Conference 

August 19, I 987 - 9 a.m. - Open Meeting 
August 20, 1987 - 9 a.m. - Open Meeting 
August 21, 1987 - 9 a.m. - Open Meeting 
J e!ferson Sheraton Hotel, Franklin and AdalllS Streets, 
Richmond, Virginia. [i;] 

A conference to provide information of value to the 
Virginia aviation community. 

Contact: Kenneth A. Rowe, 4508 s. Laburnum Avenue, P. 
0. Box 7716, Richmond, Va. 23231, telephone (804) 
786-6284 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

August 21, 1987 - U a.m. - Open Meeting 
Fourth Street State Office Building, 2nd Floor Conference 
Room, 205 North Fourth Street, Richmond, Virginia. [i;] 

(Interpreter for deaf provided if requested) 

A meeting to consider requests lor interpretation of 
the Virginia Uniform Statewide Building Code; to 
consider appeals from the rulings of local appeal 
boards regarding application of the Virginia Uniform 
Statewide Building Code, and to approve minutes of 
previous meeting. 

Contact: Jack A. Proctor, 205 N. Fourth St., Richmond, Va. 
23219, telephone (804) 786-4752 

VIRGINIA CAVE BOARD 

t September 28, 1987 - I p.m. - Open Meeting 
Virginia Western Community College, Fishburn Hall, 
President's Board Room, Roanoke, Virginia. [i;] 

A regular meeting of the board. 

Contact: Dr. Lynn M. Ferguson, Department of Natural 
Sciences, Longwood College, Farmville, Va. 23901, 
telephone (804) 392-9353/3560 

GOVERNOR'S ADVISORY BOARD ON CHILD ABUSE 
AND NEGLECT 

t September 4, 1987 • 10 a.m. - Open Meeting 
Department of Corrections, Division of Adult Institutions, 
302 Turner Road, Continental Room, Richmond, Virginia. [i;] 

A regular quarterly meeting. 

Contact: D. Ray Sirry, Division Director, 8007 Discovery 
Dr., Richmond, Va. 23229-8699, telephone (804) 281-9081 
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BOARD OF COMMERCE 

September U, 1987 - 10:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. [i;] 

A subcommittee of the board will meet to discuss the 
study of the establishment of a private investigator's 
board as requested by Senate Joint Resolution No. 144. 

Contact: Iva Frizzell, Department of Commerce, 3600 W. 
Broad St., Richmond, Va. 23230, telephone (804) 
257-8515/8563 

VIRGINIA COMMONWEALTH UNIVERSITY 

Healtb Polley Colloquium 

September 18, 1987 - 8 a.m. - Open Meeting 
Richmond Marriott, Richmond, Virginia. [i;] 

The colloquium will provide participants an 
opportunity to explore and discuss the effects of the 
restructuring of the health care marketplace on the 
production, roles, supply and distrtbution of health 
professionals. The first presentation, "The Changing 
Healthcare Marketplace," will be delivered by 
Professor John T. Dunlop, Lamont University Professor 
Emeritus, Harvard University, followed by "Reaction 
and Responsibility in the Evolving Healthcare 
Environment" from an academic and practitioner 
perspective. Other presentations wlll address: Who sets 
the objectives for heatthcare? How is the concept of 
the professional autonomy changing? How wlll quality 
be defined and by whom? Gary Filerman, President, 
Association of University Programs tn Health 
Administration; Marton Etn Lewin, Director, Center for 
Polley Research, American Enterprise Institute; and 
Ruth Hanft, Former Deputy Assistant Secretary lor 
Health in the Carter and Reagan 
Administration/Washington consultant. Opportunity for 
interdisciplinary, round table discussions will be 
provided at lunch. The program will be of special 
interest to faculty in health related areas, health 
professionals, policymakers and the business 
community. 

Contact: Judith B. Collins, Director, Health Policy Office, 
MCV Station, Box 549, Richmond, Va., tetepone (804) 
786-9770/4324 

STATE BOARD OF CORRECTIONS 

September 16, 1987 - 10 a.m. - Open Meeting 
Department of Corrections, 4615 West Broad Street, 
Richmond, Virginia. [i;] 
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A regular monthly meeting to consider such matters 
as may be presented. 

Contact: Vivian Toler, Secretary to the Board, 4615 W. 
Broad St., P.O. Box 26963, Richmond, Va. 23261, telephone 
(804) 257-6274 

VIRGINIA BOARD OF COSMETOLOGY 

August 18, 1987 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room 3, 5th Floor, Richmond, Virginia. I§J 

A meeting to review applications, and to review 
investigative reports of complaints and determine 
disposition. 

Contact: Evelyn B. Brown, Assistant Director, Virginia 
Board of Cosmetology, 3600 W. Broad St., Richmond, Va. 
23230·4917, telephone (804) 257-8509 

CRIMINAL JUSTICE SERVICES BOARD 

October 7, 1987 • 9 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. I§J 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to adopt regulations entitled: 
VR 240·01·2. Rules Relating to Compulsory In·Servlce 
Training Standards lor Law-Enforcement Officers, 
Jailors or Custodial Ofllcers, and Officers of the 
Department of Corrections, Division ol Adult 
Institutions. The proposed regulations mandate 
in-service training standards for law-enforcement 
officers, jailors or custodial officers and officers of the 
Department of Corrections, and set forth procedures 
for approved training facilities to follow when 
conducting such training. 

Statutory Authority: § 9·170 of the Code of VIrginia. 

Written comments may be submitted until September 21, 
1987, to L. T. Eckenrode, Depariment of Criminal Justice 
Services, 805 East Broad Street, Richmond, Va. 23219. 

Contact: Jay Malcan, Executive Assistant, Depariment of 
Criminal Justice Services, 805 E. Broad St., Richmond, Va. 
23219, telephone (804) 786·4000 

* "' * * * • * • 

October 7, 1987 • 9 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. I§J 

Notice is hereby given in accordance with § 9·6.14:7 .1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to adopt new regulations 
entitled: VR 240-01·14. Rules Relating to Compulsory 
Minimum Training Standards lor Corrections 
Officers of the Department of Corrections, Division 
of Adult Institutions. Regulations for entry-level 
training standards for correctional officers of the 
Department of Corrections, Division of Adult 
Institutions. 

Statutory Authority: § 9·170 of the Code of Virginia. 

Written comments may be submitted until September 21, 
1987, to L. T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Va. 23219. 

Contact: Jay Malcan, Executive Assistan~ Depariment of 
Criminal Justice Services, 805 E. Broad St., Richmond, Va. 
232!9, telephone (804) 786-4000 

VIRGINIA BOARD OF DENTISTRY 

August 21, 1987 - 9 a.m. - Open Meeting 
August 22, 1987 • 9 a.m. - Open Meeting 
Virginia Beach Resort Center, 2800 Shore Drive, Virginia 
Beach, Virginia 

A full board business meeting from 9 a.m. until noon 
on August 21. The following committees will meet on 
August 21 from 2 p.m. until 5 p.m. and on August 22, 
from 9 a.m. until 5 p.m.: Test Committee, Regulation 
Implementation Committee, RFP Committee, 
Legislative Committee, Executive Committee. 

t September 18, 1987 • 1 p.m. - Open Meeting 
t September 17, 1987 • 9 a.m. - Open Meeting 
t September 18, 1987 • l p.m. - Open Meeting 
t September 19, 1987 • 9 a.m. - Open Meeting 
Marriott Crystal Gateway Hotel, Arlington, Virginia 

The Virginia Board of Dentistry will meet to consider 
board disciplinary actions, finance and other regular 
business. 

Contact: N. Taylor Feldman, Executive Director, Virginia 
Board of Dentistry, 1601 Rolling Hills Dr., Richmond, Va. 
23229, telephone (804) 662·9906 

STATE BOARD OF EDUCATION 

August 19, 1987 • 9 a.m. - Open Meeting 
August 20, 1987 - 9 a.m. - Open Meeting 
September 17, 1987 • 9 a.m. - Open Meeting 
September 18, 1987 • 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Rooms D and E, Richmond, Virginia. I§J 
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A regularly scheduled meeting to conduct business 
according to items listed on the agenda. The agenda is 
available upon request. The public is reminded that 
the Board of Vocational Education may convene, if 
required. 

Contact: Margaret N. Roberts, James Monroe Bldg., 101 N. 
14th St., 25th Fl., Richmond, Va., telephone (804) 225·2540 

DEPARTMENT OF FORESTRY 

Relorestalion of Timberlands Board 

September 3, 1987 • 10 a.m. - Open Meeting 
Garland Gray Forestry Center, Route 2, Box Ill, 
Courtland, Virginia. (Route 607, 3 miles south of Littleton) 
ll>l 

A semiannual meeting of the board to review 
accomplishments and budget. 

Contact: James D. Starr, Department of Forestry, P. 0. 
Box 3758, Charlottesville, Va. 23903-0758, telephone (804) 
977-6555 

VIRGINIA BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t August 25, 1987 • 3 p.m. - Open Meeting 
Koger Building, 8001 Franklin Farms Drive, Suite 121, 
Richmond, Virginia 

A formal fact-finding hearing and general board 
meeting. Proposed regulations may be discussed. 

August 26, 1987 • 9 a.m. - Open Meeting 
August 28, 1987 • 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Conference Room 1, Richmond, Virginia. ll>l 

Administering the Virginia State Board Examinations 
and a general board meeting. The subject of 
regulations may be discussed. 

t August 27, 1987 • 8 p.m. - Open Meeting 
Department of Health Regulatory Boards, 160 l Rolling 
Hills Drive, Conference Room I, Richmond, Virginia. ll>l 

An informal fact-finding conference. 

Contact: Mark L. Forberg, Executive Secretary, Virginia 
Board of Funeral Directors and Embalmers, 1601 Rolling 
Hills Dr., Richmond, Va. 23229-5005, telephone (804) 
662-9907 
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llOJI.RD OF GAME AND INLAND FISHERIES 

t August 28, 1987 • 9:30 a.m. - Open Meeting 
Department of Game and Inland Fisheries, 4010 West 
Broad Street, Richmond, Virginia. ll>l 

The board will establish the 1987-88 Migratory 
Waterfowl hunting seasons in Virginia as prescribed 
under the U.S. Fish and Wildlife Service framework. 

The board will act on proposed regulations relative to 
hunting with poison arrows; use of rifles lor hunting 
bear and deer; and endangered species. 

The board will consider certain fish proposals, 
including the aquaculture of hybrid striped bass; 
review the Back Bay restoration project and a 
procedural report on tile State Duck Stamp. 

General administrative matters will be discussed also. 

Contact: Norma G. Adams, 4010 w. Broad St., Richmond, 
Va. 23230, telephone (804) 257·1000 

DEPARTMENT OF GENERAL SERVICES 

Art and Arcllitectural Review Board 

September ll, 1987 • 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Main Conference Room, Richmond, Virginia. ~ 

The board will advise the Director of the Department 
of General Services and the Governor on architecture 
of state facilities to be constructed and works of art to 
be accepted or acquired by the Commonwealth. 

Contact: M. Stanley Krause, AlA, AICP, Rancom, Wildman 
& Krause, Architects and City Planning Consultants, P. 0. 
Box 1817, Newport News, Va. 23601, telephone (804) 
867-8030 

State Insurance Advisory Board 

September U, 1987 • 9:30 a.m. - Open Meeting 
Department ol General Services, Ninth Street Ol!ice 
Building, Conference Room of the Director, Room 209, 
Richmond, Virginia. ll>l 

A quarterly meeting of the board. 

Contact: Charles F. Scott, Department of General Services, 
Division of Risk Management, 805 E. Broad St., Richmond, 
Va. 23219, telephone (804) 225-4619 
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DEPARTMENT OF HEALTH (BOARD OF) 

August 28, 1987 - 10 a.m. - Public Hearing 
Henrico Government Center, Administration Building Board 
of Supervisors Room, Parham and Hungary Springs Road, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Health 
intends to amend regnlations entitled: Rules and 
Regulations of tbe Board of Health Governing 
Restaurants. 

Statutory Authority: §§ 35.1-11 and 35.1-14 of the Code of 
Virginia. 

Written commenis may be submitted until Augnst 28, 1987. 

Contact: John E. Benko, M.P.H., Director, Bureau of Food 
and General Environmental Services, 109 Governor St., 
Room 500, Richmond, Va. 23219, telephone (804) 786-3559. 

COUNCIL ON HEALTH REGULATORY BOARDS 

t August 28, 1987 • 7:30 p.m. - Open Meeting 
t August 28, 1987 • 9 p.m. - Open Meeting 
t August 27, 1987 • 3 p.m. - Open Meeting 
Location to be announced. 

The following committees of the Council on Health 
Regnlatory Boards will meet in conjunction with the 
Fourth Annual Conference on Health Professional 
Regnlation in Richmond (location to be announced). 

Wednesday, Augnst 26, 1987 
7:30 p.m. Regnlatory Evaluation and Research 
Committee 
9 p.m. Executive Committee 

Thursday, Augnst 27, 1987 
3 p.m. Compliance and Discipline Committee 

Contact: Richard D. Morrison, Executive Director, Council 
on Health Regnlatory Boards, 1601 Rolling Hills Dr., 
Richmond, Va. 23229, telephone (804) 662-9918 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

August 26, 1987 - 9:30 a.m. - Open Meeting 
September 23, 1987 - 9:30 a.m. - Open Meeting 
Johnston-Willis Hospital, 1401 Johnston-Willis Drive, 
Richmond, Virginia. ll>l 

A monthly business meeting of the council for the 
purpose of addressing financial, policy or technical 
matters which may have arisen since the last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th 
Fl., Richmond, Va. 23219, telephone (804) 786·6371 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Amusement Device Technical Advisory Committee 

August 25, 1987 - 8:30 a.m. - Open Meeting 
205 North Fourth Street, 7th Floor Conference Room, 
Richmond, Virginia. ll>l 

A meeting to develop recommended regnlations 
pertaining to the construction, maintenance, operation 
and inspection of amusement devices for consideration 
by the Board of Housing and Community Development. 

Contact: Jack A. Proctor, CPCA, Deputy Director, Division 
of Building Regnlatory Services, Department of Housing 
and Community Development, 205 N. Fourth St., 
Richmond, Va. 23219-1747, telephone (804) 786-4751 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

August 18, 1987 • 10 a.m. - Open Meeting 
13 South 13th Street, Richmond, Virginia. ll>l 

This will be the regnlar monthly meeting of the Board 
of Commissioners of the Virginia Housing Development 
Authority. The Board of Commissioners will (!) review 
and, if appropriate, approve the minutes from the 
prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its 
various programs; (iii) review the authority's 
operations for the prior month; (iv) consider and, if 
appropriate, approve the Procedures, Instructions and 
Guidelines for Virginia Housing Fund; and (v) consider 
such other matters and take such other actions as 
they may deem appropriate. The planned agenda of 
the meeting will be available at the office of the 
authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, 13 S. 
13th St., Richmond, Va. 23219, telephone (804) 782-1986 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

August 17, 1987 - 10:30 a.m. - Open Meeting 
Jefferson Sheraton Hotel, Franklin and Adams Street, 
Richmond, Virginia. ll>l (Interpreter for deaf provided if 
requested) • 

A general meeting open to the public. 
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Contact: Gladys Walker, Governor's Employment and 
Training Department, 417 E. Grace St., Richmond, Va., 
telephone (804) 786-8085 

LAND EVALUATION ADVISORY COUNCIL 

August 26, 1987 - 10 a.m. - Open Meeting 
September 4, 1987 - 10 a.m. - Open Meeting 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. ll!l 

A meeting to set suggested ranges of values for 
agricultural, horticultural, forest and open-space land 
use under the use-value assessment program. 

Contact: Otho C. W. Fraher, Director, Property Tax 
Division, Department of Taxation, P. 0. Box 6-L, 
Richmond, Va. 23282, telephone (804) 257-8020 

STATE BOARD FOR THE CERTIFICATION OF 
LIBRARIANS 

t September 25, 1987 - l p.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room 1, Richmond, Virginia. !iJ 

An open board meeting to conduct (i) discussion and 
adoption of the proposed regulations; (ii) signing of 
certificates; and (iii) election of officers. 

Contact: Geralde W. Morgan, Assistant Director, 
Department of Commerce, 3600 W. Broad St., 5th Fl., 
Richmond, Va. 23230-4917, telephone (804) 257-8508 

* * • * * * * * • 

September 25, 1987 • 10:30 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Conference Room 395, Richmond, Virginia. !iJ 

Notice is given ln accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board for the 
Certification of Libarians intends to adopt new 
regulations and repeal existing regulations entitled: VR 
435·01·1. Regulations lor the Certification and 
Licensure ol Librarians. The regulations will ensure 
that practitioners using the title "Librarian" have met 
the educational and experience requirements. 

Statutory Authority: § 54-268.1 of the Code of Virginia. 

Written comments may be submitted until September 20, 
1987. 

Contact: Geralde W. Morgan, Assistant Director, 
Department of Commerce, 3600 W. Broad St., 5th Fl., 
Richmond, Va. 23230-4917, telephone (804) 257-8508 
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LIBRARY BOARD 

September 9, 1987 - ll a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at capitol 
Square, Supreme Courtroom, 3rd Floor, Richmond, 
VIrginia. ll!l 

A regular meeting to discuss administrative mailers. 

Contact: Jean K. Reynolds, Virginia State Library and 
Archives, 11th St. at capitol Sq., Richmond, Va. 23219, 
telephone (804) 786·2332 

MARINE RESOURCES COMMISSION 

September 1, 1987 • 9:30 a.m. - Open Meeting 

The Virginia Marine Resources Commission will meet 
on the first Tuesday of each month, at 9:30 a.m., in 
Newport News City Council Chambers, located at 2400 
Washington Avenue, Newport News, Virginia. It hears 
and decides cases on fishing licensing; oyster ground 
leasing: environmental permits in wetlands, 
bottomlands, coastal sand dunes and beaches. It hears 
and decides appeals made on local wetlands board 
decisions. 

Fishery management and conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days, and is empowered to take specialized 
marine life harvesting and conservation measures 
within live days. 

Contact: Patricia A. Leonard, Acting Secretary to the 
Commission, 2401 W. Avenue, P. 0. Box 756, Newport 
News, Va. 23607-0756, telephone (804) 247-2206 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t August 31, 1987 • 2 p.m. - Open Meeting 
t September 1, 1987 • 9 a.m. - Open Meeting 
600 East Broad Street, 13th Floor, Richmond, Virginia. ll!l 

An open meeting to discuss (i) State Plan amendments 
(a) Return on Equity (final); Contiguous Property 
(final); (b) Nursing Home/Hospital Regulation; (c) 
Physician Certification (technical); ICF /MR (technical); 
and (II) other business pertinent to the board. 

Contact: Jacqueline M. Fritz, Department of Medical 
Assistance Services, 600 E. Broad St., Richmond, Va. 23219, 
telephone (804) 786-7933 

Monday, August 17, 1987 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

September 4, 1987 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services Intends to adopt 
regulations entitled: Standards for Coverage of Organ 
Transplant Services: State Plan for Medical 
Assistance. These regulations establish the criteria by 
which requests for organ transplants will be evaluated 
for prior authorization. A copy of the regulation is 
available from Victoria Simmons at 786· 7933. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until September 4, 
1987. 

Contact: Stephen B. Riggs, D.D.S., Director, Division of 
Health Services Review, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, Va. 
23219, telephone (804) 786·3820 

COMMISSION ON MEDICAL CARE FACILITIES 
CERTIFICATE OF PUBLIC NEED 

September 14, 1987 • 10 a.m. - Open Meeting 
t October 5, 1987 • 10 a.m. - Open Meeting 
t November 8, 1987 • 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room D & E, Richmond, Virginia. ~ 

By Executive Order 31 (86) Governor Baliles created 
an advisory commission with two responsibilities: (i) to 
examine the effectiveness of the Certificate of Public 
Need program in controlling medical care costs while 
making good quality, accessible health care available 
to all Virginians; and (II) if this examination 
demonstrates that the Commonwealth's existing health 
planning process no longer effectively meets these 
objectives, the commission shall assess alternatives and 
recommend revisions to the existing Certificate of 
Public Need process. 

Contact: E. George Stone, State Health Department, James 
Madison Bldg., 109 Governor St., Room 1010, Richmond, 
Va. 23219, telephone (804) 786-6970 

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND 
MEDICAID 

t August 25, 1987 • 2 p.m. - Open Meeting 
Richmond Marriott Hotel, 500 East Broad Street, 
Richmond, Virginia. ~ 

An open meeting to discuss (i) 
legislation and budget initiatives, (ii) 
of the Governor's Advisory Board, 
business pertinent to the board. 

1988 proposed 
organization/role 
and (iii) other 

Contact: Jacqueline M. Fritz, Department of Medical 
Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, Va. 23219, telephone (804) 786·7933 

VIRGINIA STATE BOARD OF MEDICINE 

Chiropractic Examtuatlon Committee 

August 18, 1987 • ll a.m. - Open Meeting 
Department of Health Regulatory Boards, 160 I Rolling 
Hills Drive, Surry Building, Board Room 1, 2nd Floor, 
Richmond, Virginia. ~ 

The committee will meet in open and executive 
session for the purpose of reviewing and developing 
chiropractic questions for the January 1988 exam. 

Credentials Committee 

September 25, 1987 - 8 a.m. - Open Meeting 
September 26, 1987 • 8 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Surry Building, Board Room 2, 2nd Floor, 
Richmond, Virginia. ~ 

The committee will meet to (i) conduct general 
business; (ii) interview and review medical credentials 
of applicants applying for licensure in Virginia in open 
and executive session; (iii) discuss any other items 
which may come before this committee. 

Informal Conference Committee 

August 21, 1987 • 12:30 p.m. - Open Meeting 
August 27, 1987 - 11 a.m. - Open Meeting 
Department of Health Regulatory Boards, Surry Building, 
Board Room 2, 1601 Rolling Hills Drive, Richmond, 
Virginia. ~ 

August 28, 1987 - 10 a.m. - Open Meeting 
Ramada Inn, 1·95 and Route 3, Fredericksburg, Virginia. ~ 

September 1, 1987 • 10 a.m. - Open Meeting 
Hyatt Richmond Hotel, 6624 West Broad Street and 
Interstate 64, Richmond, Virginia. ~ 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine in Virginia. The 
committee will meet in open and closed sessions 
pursuant to § 2.1·344 of the Code of Virginia. 
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Contact: Eugenia K. Dorson, Board Administrator, 1601 
Rolling Hills Dr., Surry Bldg., 2nd Fl., Richmond, Va. 
23229-5005, telephone (804) 662-9925 

VIRGINIA STATE BOARDS OF MEDICINE AND 
NURSING 

t October 19, 1987 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance § 9-6.14:7.1 o! 
the Code o! Virginia that the Virginia State Boards o! 
Medicine and Nursing intend to promulgate new 
regulations and repeal existing regulations entitled: VR 
465·07-l; VR 495-02-l. Regulations Governing the 
Certllica!lon of Nurse Practitioners. The proposed 
regulations were developed as a part o! the 
comprehensive review o! regulations initiated by 
Governor Charles S. Robb. 

STATEMENT 

Statement Qf ouroose: The purpose of these regulations is 
to regulate the practice of Certified Nurse Practitioners by 
establishing tl!e requirements !or their certification and 
practice and to provide !or the Committee of the Joint 
Boards of Medicine and Nursing (hereinafter the 
Committee) to administer the regulations. The regulations 
also establish an advisory committee and fees for 
certification. In addition, these regulations set the criteria 
lor approval of nurse practitioner education programs and 
make provisions lor disciplinary action against those 
certified who are found to be in violation ol the 
regulations. The regulations form the basis for the Boards 
of Medicine and Nursing to fulfill their responsibility to 
protect the health, safety, and welfare ol the citizens of 
the Commonwealth through the certification of nurse 
practitioners. The proposed regulations are the result of 
the comprehensive review o! the existing regulations 
completed in 1985 pursuant to Executive Order 52(84) of 
former Governor Charles S. Robb. 

Estimated impact: 

A. Regulated entities. 

1. Certified nurse practitioners - 1,460 

2. Nurse practitioner education programs 

a. In Virginia - 5 
b. In other states - 60 

B. Projected costs to regulated entities. Some of !he new 
or modified regulations alter the costs for the regulated 
entities. The impact is discussed below: 

I. § 1.3. Provides !or the appointment of and names a 
committee whose purpose is to administer these 
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regulations. While there is a cost involved in meetings 
of the Committee, it will not be an increased cost 
since such a committee has been functioning for a 
number of years. 

2. § 1.5. Establishes the fees related to the regulation 
of nurse practitioners. In the 1988-90 biennium, the 
nurse practitioner program will be separate cost 
center in the Department of Heallh Regulatory Boards' 
budget. Previously, revenues and expenditures have 
been found in the Board of Nursing cost center. In 
order to insure that this program is self-<lustainlng, the 
change was made. In preparing a proposed budget for 
the 1988-90 biennium, it was determined that there is 
a need to increase and add fees as follows: 

Application lee !rom $25 to $50. 

Biennial renewal of certification !rom $20 to $30. 

Add a $25 lee to verily certification to another 
jurisdiction 

Add a $10 lee for a duplicate certificate. 

Add a $15 fee for returned checks. 

The proposed increases will result in additional 
$20,000 for the biennium and assure that the program 
is self-<lustaining. 

The lees lor the nurse practitioner participation 
program have not changed since the first regulation 
became effective in 1975. Costs and salaries have 
increased substantially in the interim. It is believed 
that the proposed lee changes will not impose an 
undue burden on those certified. 

3. §§ 2.3.A and 2.6. Provide an alternative to approval 
by the Committee of nurse practitioner programs by 
allowing applicants who have completed programs 
accredited by certain national accrediting agencies to 
be certified. This provision will reduce expenses ol the 
committee since much of the time in meetings is 
related to program approval. 

4. § 2.3.A.3. Requires applicants for initial certification 
to submit evidence of certification by a professional 
body in order to be certified in Virginia. This has 
been a requirement for certified registered nurse 
anesthetist practitioners and certified nurse-midwife 
practitioners. other nurse practitioners must now meet 
this requirement. Many new applicants will meet this 
requirement without additional expense. The cost for 
those who do not will be approximately $250. 
Provision lias been made for statutory authority to 
permit practice pending successful certification by the 
first writing of an examination. The committee has 
been advised that the vast majority of newly 
graduated nurse practitioners seek this professional 
certification regardless of requirements of these 
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regulations. Professional certification will not be 
required for those persons previously certified under 
existing regulations. 

5. § 2.6.B. Establishes the requirements !or 
reinstatement of a certificate that has been suspended 
or revoked and makes provision for hearings pursuant 
to the Administrative Process Act. The cost of a 
formal hearing before the committee would be 
approximately $1,500. This is not a new cost as 
reinstatement petitions have been processed in 
accordance with the Administrative Process Act under 
existing regulations and will not result in increased 
impact on regulated entities. 

6. § 4.1. This section will allow the committee to 
delegate to the staff the authority to approve nurse 
practitioner education programs that meet the criteria 
set forth in Part IV of the regulations. This will result 
in a savings of money since the committee will nave 
to meet to consider only those programs where there 
are questions related to whether or not the criteria 
are met. 

7. § 5.2. Sets forth rules for the conduct of hearings 
on questions of violation of these regulations and 
makes provtswn for action against the nurse 
practitioner certification when the Board of Nursing 
has taken action against the registered nurse license. 
Costs related to this section are not new costs. 

C. Expected costs to the agency. Implementing and 
enforcing the new and modified regulations will not 
increase the operating costs ol the boards since they can 
be implemented under existing programs. Sections 2.3.A.2.b 
and 4.1 will result in an actual reduction in the boards' 
operating costs. 

D. Source of funds. All funds of the boards are derived 
from the fees paid by applicants and those individuals who 
are certified nurse practitioners. 

Statutory Authority: § 54·274 of the Code of Virginia. 

Written comments may be submitted until October 19, 
1987. 

Contact: Corinne F. Dorsey, Executive Director, Board o! 
Nursing, 1601 Rolling Hills Dr., Richmond, Va. 23229, 
telephone (804) 662·9909 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

August 26, 1987 • 10 a.m. - Open Meeting 
James Madison Building, Central Office, Richmond, 
Virginia. [!;] 

A regular monthly meeting. The agenda may be 

obtained alter August 19 by calling Jane Helfrich. 

Contact: Jane V. Helfrich, State Board Staff, P. 0. Box 
1797, Richmond, Va. 23214, telephone (804) 786·3921 

STATE MILK COMMISSION 

t August 19, 1987 • U a.m. - Open Meeting 
Ninth Street Office Building, Ninth and Grace Streets, 
Room 1015, Richmond, Virginia. !Ill 

A routine monthly meeting. 

Contact: C. H. Coleman, Administrator, Ninth Street Office 
Bldg., Room 1015, Richmond, Va. 23219, telephone (804) 
786·2013 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

September I, 1987 • U a.m. - Public Hearing 
2201 West Broad Street, Conference Room, Richmond, 
Virginia. 1/;J 

This meeting is to consider the agency's intention ol 
promulgating new public participation guidelines to 
ensure the public is given the opportunity to 
participate in regulatory development. The new 
guidelines will replace two existing sets of guidelines 
being used by tile agency's regulatory divisions, and 
will be designed to provide a uniform procedure lor 
the agency. The public is invited to attend the meeting 
and comment. 

Contact: Bill Edwards, Policy Analyst, 2201 W. Broad St., 
Richmond, Va. 23220, telephone (804) 257·0330 

September 1, 1987 • 10 a.m. - Public Hearing 
Division of Mined Land Reclamation, 622 Powell Avenue, 
Upstairs Conference Room, Big Stone Gap,, Virginia 

The department has scheduled this public meeting to 
consider amendmenis to regulations to (i) set 
reinstatement procedures for individuals or companies 
who have forfeited coal surface mining bonds, or who 
have had coal surface mining permits revoked; (ii) 
correct deficiencies in the rules for enforcement and 
administrative appeals; (iii) increase protection of 
historic sites; and (iv) decrease the minimum number 
ol trees required to be planted on steep-slope 
reclamation sites. The public is invited to attend the 
meeting and comment on the intended action. 

Contact: Conrad Spangler, Chief Engineer, Division of 
Mined Land Reclama!ioo, P. 0. Drawer U, Big Stone Gap, 
Virginia 24219, telephone (703) 523·2925 
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NORFOLK STATE UNIVERSITY 

Board o! Visitors 

September 8, 1987 - 10 a.m. - Open Meeting 
Harrison B. Wilson Administration Building, Board Room, 
Norfolk, Virginia 

A meeting to discuss various issues pertaining to the 
university. The agenda should be available at least 
live working days prior to the meeting. 

Contact: Gerald D. Tyler, Norfolk State University, 2401 
Corprew Ave., Wilson Hall-5340, Norfolk, Va. 23504, 
telephone (804) 623-8373 

VIRGINIA STATE BOARD OF NURSING 

Informal Conference Committee 
August 20, 1987 - 8:30 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Conference Room 2, Richmond, Virginia. ~ 
(Interpreter !or deaf provided if requested) .,.. 

A meeting to inquire into allegations that certain 
licensees may have violated laws and regulations 
governing the practice ol nursing in Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
662-9909 

STATE BOARD OF EXAMINERS FOR NURSING HOME 
ADMINISTRATORS 

t September 23, 1987 - l p.m. - Open Meeting 
3600 West Broad Street, Conference Room 1, Richmond, 
Virginia. [fJ 

An open board meeting to conduct discussion and 
adoption of the proposed regulations. 

t September 24, 1987 • 9 a.m. - Open Meeting 
3600 West Broad Street, Conference Room 2, Richmond, 
Virginia. liD 

An open board meeting to conduct (i) examinations; 
(ii) discussion of revenue and expenditures; (iii) 
review of applications; (iv) review of the Virginia 
State Written examination; and (v) signing of 
certificates. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., 5th Fl., Richmond, Va. 
23230·4917, telephone (804) 257-8508 
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September 23, 1987 • 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, Room 
395, 3rd Floor Auditorium, Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board ol 
Examiners for Nursing Home Administrators intends to 
amend regulations entitled: VR 500-01-2. Rules and 
Regulations of the State Board ol Examiners lor 
Nursing Home Administrators. This regulation 
provides general informailon, entry requirements and 
standards of practice for licensure as Nursing Home 
Administrators in the Commonwealth of Virginia. 

Statutory Authority: § 54·1.28 (5) of the Code ol Virginia. 

Writien comments may be submitted until September 20, 
1987. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., 5th Fl., Richmond, Va. 
23230-49! 7, telephone (804) 257·8508 

VIRGINIA BOARD OF OPTOMETRY 

October 3, 1987 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Board of 
Optometry intends to amend regulations entitled: VR 
510-0l-l. Regulations ol the Virginia Board ol 
Optometry. The regulations proposed to be amended 
charged a fee for the board's review of continuing 
education courses. 

Statutory Authority: § 54-376 of the Code of Virginia. 

Written comments may be submitted until October 3, 1987. 

Contact: Moira C. Lux, Executive Director, Virginia Board 
of Optometry, 1601 Rolling Hills Dr., Richmond, Va. 23229, 
telephone (804) 662-9910 

ADVISORY BOARD ON PHYSICAL THERAPY 

t September 18, 1987 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, !601 Rolling 
Hills Drive, Surry Building, Board Room I, 2nd Floor, 
Richmond, Virginia. ~ 

The Advisory Board on Physical Therapy will meet to 
(i) draft regulations for foreign trained physical 
therapists and assistants, (ii) make a final review of 
the application process, (iii) discuss traineeships for 
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applicants applying for licensure by endorsement, (iv) 
study the scope of physical therapy aides and (v) 
discuss any other items which may come before the 
Physical Therapy Board. 

Contact: Eugenia K. Dorson, Board Administrator, 1601 
Rolling Hills Dr., Surry Bldg., 2nd Fl., Richmond, Va. 
23229-5005, telephone (804) 662-9925 

BOARD OF COMMISSIONERS TO EXAMINE PILOTS 

t September 24, 1987 - 10 a.m. - Open Meeting 
Hasler and Company, 212 Tazewell Street, Norfolk, Virginia 

The board will meet to conduct routine business at its 
regular quarterly meeting. 

Contact: David E. Dick, 3600 W. Broad St., Richmond, Va. 
23230, telephone (804) 257-8515; or William L. Taylor, 3319 
Shore Dr., Virginia Beach, Va. 23451, telephone (804) 
496-0995 

POLYGRAPH EXAMINERS ADVISORY BOARD 

August 26, 1987 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. llil 

The board will meet for the purpose of administering 
the Polygraph Examiner Licensing Examination to 
eligible polygraph examiner interns. 

Contact: Iva B. Frizzell, 3600 W. Broad St., Richmond, Va. 
23230, telephone (804) 257-8515/8563 

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS 

t August 26, 1987 - 9 a.m. - Open Meeting 
Koger Building, 8001 Franklin Farms Drive, Richmond, 
Virginia 

A formal hearing. 

Contact: Joyce D. Williams, 1601 Rolling Hills Dr., 
Richmond, Va. 23229, telephone (804) 662-9912 

VIRGINIA BOARD OF PSYCHOLOGY 

t August 19, 1987 - 10 a.m. - Open Meeting 
t August 20, 1987 • 10 a.m. - Open Meeting 
Pavillon Tower, Virginia Beach, Virginia. llil 

The Board of Psychology Planning Meeting. Two days 

to (i) conduct general board business, (ii) discuss 
regulations, (iii) discuss oral examination process, and 
(iv) discuss board examinations. 

Contact: Phyllis Henderson, Administrative Assistant, 160 I 
Rolling Hills Dr., Richmond, Va. 23229-5005, telephone 
(804) 662-9913 

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD 

August 27, 1987 - 10 a.m. - Open Meeting 
Department of Information Technology, 110 South 7th 
Street, 4th Floor, Richmond, Virginia. llil 

A meeting regarding public television and radio issues. 

Contact: Suzanne Piland, Department of Information 
Technology, llO S. 7th St., lst Fl., Richmond, Va. 23219, 
telephone (804) 344-5560 

VIRGINIA REAL ESTATE BOARD 

August 19, 1987 - 9 a.m. 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. llil 

A regular business meeting of the board. The agenda 
will consist of investigative cases (files) to be 
considered, files to be reconsidered, matters relating 
to fair housing, property registration, and licensing 
issues (e.g., reinstatement, eligibility requests). 

Contact: Florence R. Brassier, Assistant Director for Real 
Estate, Department of Commerce, 3600 W. Broad St., 5th 
Fl., Richmond, Va. 23230, telephone (804) 257-8552 

DEPARTMENT OF REHABILITATIVE SERVICES 

August 18, 1987 - 4 p.m. - Public Hearing 
2728 Colonial Avenue, S.W., Roanoke, Virginia. llil 
(Interpreter for deaf provided if requested) .,.. 

August 18, 1987 • 4 p.m. - Public Hearing 
7830 Backlick Road, Springfield, Virginia. llil (Interpreter 
for deaf provided if requested) .,.. 

August 18, 1987 - 4 p.m. - Public Hearing 
2930 West Broad Street, Richmond, Virginia. Ill (Interpreter 
for deaf provided if requested) .,.. 

August 18, 1987 - 4 p.m. - Public Hearing 
5365 Robin Hood Road, Norfolk, Virginia. llil (Interpreter 
for deaf provided if requested) v 

Public hearings on the 1988 Title I and Title VII 
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Vocational and Independent Living Rehabilitation Stale 
Plan amendments. 

t August 28, 1987 • 9:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. li!l (Interpreter 
for deal provided i! requested) ,.. 

A meeting to (i) review policy recommendations, (ii) 
review committee and department reports, and (iii) 
conduct the regular business of the board. 

Finance Committee 

t August 27, 1987 • 1 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. li!l (Interpreter 
lor deaf provided if requested) ... 

A meeting to complete draft reports of specific fiscal 
policies and prepare policy recommendations for 
consideration by the board. 

Legislative and Evaluation Committee 

t August 27, 1987 - l p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia li!l (Interpreter 
lor deaf provided if requested) .,.. 

An organizational meeting to develop legislative 
initiatives and establish criteria for evaluation of 
department programs. 

Program Committee 

t August 27, 1987 - 1 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. li!l (Interpreter 
for deaf provided if requested) e 

A meeting to consider (i) regulatory impact, (ii) 
projected amendments to the federal Rehabilitation 
Act and (iii) proposed bylaws amendments. 

Contact: James L. Hunter, 
Va. 23230, telephone 
1-800-552-5019) 

4901 Fitzhugh Ave., Richmond, 
(804) 257-6446 (toll-free 

STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

August 26, 1987 - 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, Senate Room 
A, Richmond, Virginia. ~ 

A meeting to hear and render a decision on all 
appeals of denials of on-site sewage disposal system 
permits. 
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Contact: David D. Effert, James Madison Bldg., 109 
Governor St., Room 500, Richmond, Va. 23219, telephone 
(804) 786-1750 

t October 14, 1987 • 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, Senate Room 
A, Richmond, Virginia. [ttl 

A meeting to hear and render a decision on all 
appeals of denials of on-site sewage disposal system 
permits. 

Contact: Deborah E. Randolph, James Madison Bldg., 109 
Governor St., Room 500, Richmond, Va. 23219, telephone 
(804) 786-3559 

BOARD OF SOCIAL SERVICES 

t August 19, 1987 - 2 p.m. - Open Meeting 
t August 20, 1987 - 9 a.m. - Open Meeting 
University Hilton, 2350 Seminole Trail, Charlottesville, 
Virginia (Exit 22B off l-64). li!l 

A work session and formal business meeting of the 
board. 

Contact: Phyllis Sisk, Department of Social Services, 8007 
Discovery Dr., Richmond, Va. 23229-8699, telephone (804) 
281-9236 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

October 2, 1987 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to amend regulations entitled: VR 
615·01·20. Lump Sum Payments In the Aid to 
Dependent Children (ADC) Program. These 
regulations specify types of payments that must be 
treated as lump sum income and, in regard to 
casualty property loss payments, provide a temporary 
disregard of such lump sum payments when received, 
and used for repair or replacement of resources. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until October 2, 1987, 
to Mr. 1. Guy Lusk, Director, Division of Benefit Programs, 
8007 Discovery Drtve, Richmond, Virginia 23229-8699. 

Contact: carolyn C. Ellis, Supervisor, Economic Assistance 
Unit, Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281-9046 
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VIRGINIA BOARD OF SOCIAL WORK 

August 25, 1987 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia 

A meeting to conduct a formal hearing before the 
board. 

August 25, 1987 - l p.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia 

A meeting to (i) conduct general board business; (ii) 
review applications; (iii) respond to correspondence; 
and (iv) discuss regulations. 

Contact: Beverly Putnam, Administrative Assistant, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
662·9914 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

t September 16, 1987 - 7:30 p.m. - Open Meeting 
State Lab Building, Route 29, Warrenton, Virginia 

A regular bimonthly business meeting. 

Contact: Donald L. Wells, 203 Governor St., Suite 206, 
Richmond, Va. 23219, telephone (804) 786-4356 

DEPARTMENT OF TAXATION 

September 18, 1987 ° 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9°6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630·10-17. Brackets lor Collection of the Tax (Retail 
Sales and Use Tax). This regualtion sets forth the 
bracket chart to be used by all dealers to compute 
the sales tax on transactions of $5.00 or less. 

Statutory Authority: § 58·1-203 of the Code of Virginia. 

Written comments may be submitied until September 18, 
1987. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
Department of Taxation, P. 0. Box 6-L, Richmond, Va. 
23282, telephone (804) 257·8010 

******** 

September 18, 1987 ° 10 a.m. - Public Hearing 

General Assembly Building, capitol Square, House Room C, 

Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9°6.!4:7.1 
of tile Code ol Virginia that the Department ol 
Taxation intends to amend regulations entitled: VR 
630·10·31. Dealer's Returns and Collection ol the Tax 
(Retail Sales and Use Tax). This regulation sets forth 
requirements !or the filing o! sales and use tax 
returns by registered dealers and explains tile discount 
provided to dealers to compensate them lor collection 
o! the tax. 

Statutory Autllority: § 58.1-203 of the Code ol Virginia. 

Written comments may be submitted until September !8, 
1987. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
P. 0. Box 6·L, Richmond, Va. 23282, telephone (804) 
257-8010 

* * * * * * * $ 

September 18, 1~87 • I® a.m. - Public Hearing 
General Assembly Building, capitol Square. House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-l®-106. Transitional Provisions (Retail Sales and 
Use Tax). This regulation describes the transitional 
provisions enacted in conjunction with the January 1, 
1987 increase in the sales and use tax rate. These 
provisions apply to certain contracts and leases 
entered into before the enactment o! the rate 
increase. 

Statutory Authority: § 58·1-203 of the Code ol Virginia. 

Written comments may be submitted until September 18, 
!987. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
Department of Taxation, P. 0. Box 6-L, Richmond, Va. 
23282, telephone (804) 257-8010 

* * * * * * * * 

September U, 1987 • !@ a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9·6.14:7.! 
ol tile Code ol Virginia that the Department o! 
Taxation intends to amend regulations entitled: VR 
630·1®-U®. Vending Machine Sales (Retail Sales and 
Use Tax). This regulation sets forth the application of 
the sales and use tax to vending machine operators. 

Statutory Authority: § 58.1·203 ol tile Code ol Virginia. 
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Written comments may be submitted until September 18, 
1987. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
P. 0. Box 6-L, Richmond, Va. 23282, telephone (804) 
257-8010 

COMMONWEALTH TRANSPORTATION BOARD 

August 19, 1987 • 1:30 p.m. - Public Hearing 
Department of Transportation Auditorium, 1221 East Broad 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commonwealth 
Transportation Board intends to adopt regulations 
entitled: VR 385·01·5. Hazardous Materials 
Transportation Rules and Regulations at 
Bridge-Tunnel Facilities. These regulations set forth 
the requirements lor transporting hazardous materials 
through tunnels, bridges, and ferrtes in Virginia. 

Statutory Authority: §§ 33.1-12 and 33.1-13 of the Code of 
Virginia. 

Written comments may be submitted until August 19, 1987. 

Contact: John L. Butner, Engineering Programs Supervisor, 
Traffic Engineering Division, 1401 E. Broad St., Richmond, 
Va. 23219, telephone (804) 786·2878 

August 20, 1987 • 10 a.m. - Open Meeting 
Kilmarnock Volunteer Fire Rouse, School Street, 
Kilmarnock, Virginia. G\1 (Interpreter for deaf provided if 
requested) v 

A monthly meeting of the Commonwealth 
Transportation Board to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, Va., telephone (804) 786·9950 

TREASURY BOARD 

August 19, 1987 • 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Third 
Floor, Richmond, Virginia. G\1 

A regular monthly meeting. 

Contact: Betty A. Ball, Department of Treasury, James 
Monroe Bldg., 3rd Fl., Richmond, Va. 23219, telephone 
(804) 225·2142 
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VIRGINIA BOARD OF VETERINARY MEDICINE 

t September 1, 1987 • 8:30 a.m. - Open Meeting 
Health Regulatory Boards Building, 1601 Rolling Hllls 
Drive, Richmond, Virginia 

A meeting to (i) consider implementation of new 
regulations; (il) review disciplinary cases, and (iii) 
conduct general board business. 

Contact: Moira C. Lux, Executive Director, Virginia Board 
of Veterinary Medicine, 1601 Rolling Hills Dr., Richmond, 
Va. 23229, telephone (804) 662·9942 

VIRGINIA VOLUNTARY FORMULARY BOARD 

August 24, 1987 • 10 a.m. - Public Heartng 
James Madison Building, 109 Governor Street, Main Floor 
Auditorium, Richmond, Virginia. G\1 

The Virginia Voluntary Formulary Board will hold a 
public heartng on this date. The purpose of this 
hearing is to consider the proposed adoption and 
issuance of a revised Virginia Voluntary Formulary. 
The proposed revision to the Virginia Voluntary 
Formulary adds and deletes drugs and drug products 
to the Formulary that became effective on June 15, 
1987. 

Copies of the proposed revisions to the Formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, 109 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address 
and received prtor to 5 p.m. on August 24, 1987 will 
be made part of the hearing record and considered by 
the board. 

September 3, 1987 • 10:30 a.m. - Open Meeting 
Department of Health, James Madison Building, 109 
Governor Street, Main Floor Conference Room, Richmond, 
Virginia. G\1 

A meeting to review public hearing comments and 
product data for drug products being considered for 
inclusion in the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, Department of Health, I 09 Governor 
St., Richmond, Va. 23219, telephone (804) 786·4326 

STATE WATER CONTROL BOARD 

August 25, 1987 • 7 p.m. - Public Rearing 
Bowling Green Town Hall, 117 Buller Street, Bowling 
Green, Virginia 
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A public hearing to receive comments on the proposed 
reissuance of NPDES Permit No. VA0020737 for the 
Town of Bowling Green's Sewage Treatment Plant, 
located on Anderson Avenue, Bowling Green, Virginia. 

September 28, 1987 • 7:30 p.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. l£l 

A formal hearing on Solite Corporation to reissue 
NPDES Permit No. V A0003468 with the pH mixing 
zone included and grant other relief as deemed 
appropriate. 

September 29, 1987 • 9 a.m. - Open Meeting 
September 30, 1987 • 9 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. r.l 

A regular quarterly meeting. 

October I, 1987 • 9 a.m. - Open Meeting 
Virginia Beach, Virginia (exact location to be determined) 

A policy planning session. 

Contact: Doneva A. Dalton, State Water Control Board, P. 
0. Box 11!43, 21!1 N. Hamilton St., Richmond, Va. 23230, 
telephone (804) 257-6829 

STATE BOARD FOR CERTIFICATION OF OPERATORS 
OF WATER AND WASTEWATER WORKS 

t August 28, 1987 • 10 a.m. - Open Meeting 
3600 West Broad Street, Conference Room I, Richmond, 
Virginia. r.l 

An open board meeting to conduct (i) regulatory 
review; (ii) review of complaints; (iii) discussion of 
revenue and expenditures; (iv) review of examination 
results; and (v) election of officers. 

Contact: Geralde W. Morgan, Assistant Director, 3600 W. 
Broad St., Richmond, Va. 23230·4917, telephone (804) 
257-8508 

LEGISLATIVE 

JOINT MEETING OF HOUSE APPROPRIATIONS, 
HOUSE FINANCE AND SENATE FINANCE 

COMMITTEES 

August 24, 1987 - 9 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. ~ 

Agenda topics include a summary of fiscal year-end 
revenue collections and a review of the 1988-90 capital 
outlay budget requests. 

Contact: Donna C. Johnson, House Appropriations 
Committee, General Assembly Bldg., 9th Fl., Richmond, Va. 
23219, telephone (804) 786·1837 

VIRGINIA CODE COMMISSION 

September l, U87 • 9:30 a.m. - The Michie Company 
September 2, U87 - 9 a.m. - Open Meeting 
Boar's Head Inn, Charlottesville, Virginia 

The commission will meet with its publisher, The 
Michie Company, on Tuesday, September 1. 

On Wednesday, September 2, it will complete its work 
on the revision of Tille 54 of the Code of Virginia. 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Bldg., P. 0. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786·3591 

JOIN'!' SUBCOMMITTEE STUDYING CHILD-SUPPORT 
FORMULAS 

t August 26, 1987 - 10 a.m. - Open Meeting 
t September 16, 1987 · 2 p.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. Ill 

t October 7, U87 • 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. I!J 

The joint subcommittee will continue to study the 
feasibility of use of formulas or guidelines to set child 
support awards. HJR 34! 

Contact: Susan Ward, Stall Attorney, Division of Legislative 
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone 
(804) 786-3591 

VHl.GINIA COAL AND ENERGY COMMISSION 

t September 2, 1987 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. r.l 

The commission will hear a presentation on federal 
state coal initiatives from J. Allen Wampler, Assistant 
Secretary for Fossil Fuels, U.S. Department of Energy. 
There will also be status reports on the use of 
Virginia coal in state facilities and the Virginia tax 
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credit for use of Virginia mined coal. 

Contact: Martin G. Farber, Research Associate, Division of 
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 

VIRGINIA STATE CRIME COMMISSION 

Firearms and Ammunition Subcommittee 

August 31, 1987 • 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room 
D, Richmond, Virginia. ~ 

The subcommittee will listen to staff presentations and 
testimony from various organizations and concerned 
citizens regarding issues which were proposed for 
study at the subcommittee meeting June 10, 1987 
concerning firearms and ammunition. 

Contact: Jan F. Hoen, Research Assistant, P. 0. Box 3-AG, 
Richmond, Va. 23208, or General Assembly Bldg., 9th Fl., 
Room 915, Richmond, Va. 23219, telephone (804) 225·4534 

JOINT SUBCOMMITTEE STUDYING THE HEARSAY 
RULE AND VIDEO TAPING OF TESTIMONY USED IN 

CHILD ABUSE CASES 

September 1, 1987 - 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ~ 

The subcommittee will meet for a public hearing and 
working session. 

September 28, 1987 • 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ~ 

The subcommittee will hold a working session. 

Contact: Persons wishing to speak contact: Anne R. 
Howard, House of Delegates Clerk's Office, P. 0. Box 406, 
Richmond, Va. 23203, telephone (804) 786-7681; for 
additional information contact: Oscar Brinson, Staff 
Attorney, or Mary K. Geisen, Research Associate, Division 
of Legislative Services, P. 0. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591 

GOVERNOR'S TASK FORCE ON INDIGENT HEALTH 
CARE 

t September 9, 1987 - 1:30 p.m. - Public Hearing 
General Assembly Building, capitol Square, Senate Room 

Vol. 3, Issue 23 

Calendar of Events 

A, Richmond, Virginia. ~ 

A public hearing will be held on the recommendations 
of the subcommittees for the Governor's Task Force 
on Indigent Health care. Twenty-three policy issues 
have been identified lor study by the Task Force and 
its subcommittees. The subcommittees have proposed 
68 actions on these issues. Before finally deciding 
what specific recommendations will be made to tlle 
Governor and to the General Assembly, public input is 
being invited. A copy of the subcommittees' report, 
Which includes a listing of all issues and 
recommendations, is available from Leslie Darby, 
Department of Medical Assistance Services, 600 East 
Broad Street, Suite 1300, Richmond, Virginia 23219, 
telephone (804) 225-4280. SJR 151 (1987); SJR 32 
(1986) 

Contact: Herbert W. Oglesby, Department ol Medical 
Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, Va. 23219, telephone (804) 225-4287 

JOINT SUBCOMMITTEE STUDYING LENDING 
INSTITUTIONS'S PRACTICES IN COMMERCIAL AND 

RESIDENTIAL REAL ESTATE CLOSINGS 

t August 20, 1987 - 10 a.m. - Public Hearing 
George Mason University, Student Union ll Building, 
Rooms 5,6 & 7, Fairfax, Virginia 

This is the last of three scheduled public hearings to 
receive testimony !rom the public on lending 
institutions' practices in commercial and residential 
real estate closings. 

Contact: Persons wishing to speak contact: Je!! Finch, 
Committee Operations Office, House of Delegates, P. 0. 
Box 406, Richmond, Va. 23203, telephone (804) 786-7681; 
!or additional information contact: C. William Cramme', lll, 
Staff Attorney, or Terry M. Barrett, Research Associate, 
Division of Legislative Services, P. 0. Box 3-AG, Richmond, 
Va. 23208, telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING THE PROBLEM OF 
TEENAGE PREGNANCY IN THE COMMONWEALTH 

August 25, 1987 • 10 a.m. - Open Meeting 
Slate Capitol, capitol Square, House Room 4, Richmond, 
Virginia. ~ 

This meeting will be a working session !or this 
two-year study committee. HJR 280 

Contact: Norma E. Szakal, Staff Attorney, or Brenda H. 
Edwards, Research Associate, Division of Legislative 
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone 
(804) 786-3591 

Monday, August 17, 1987 
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JOINT SUBCOMMITTEE INVESTIGATING THE EXTENT 
OF UNFAIR COMPETITION BETWEEN NONPROFIT 

ORGANIZATIONS AND SMALL FOR-PROFIT 
BUSINESSES IN VIRGINIA 

t September l, 1987 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. ~ 

The joint subcommittee will meet to elicit testimony 
regarding unfair competition issues; followed by a 
public hearing at 10:30 a.m. HJR 303 

Contact: Persons wishing to speak contact: Barbara 
Hanback, House of Delegates, P. 0. Box 406, Richmond, 
Va. 23203, telephone (804) 786-7681; for additional 
information contact: Terry Barrett, Research Associate, 
Division of Legislative Services, P. 0. Box 3-AG, Richmond, 
Va. 23208, telephone (804) 786-3591 

COMMISSION ON VETERANS' AFFAIRS 

September U, 1987 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. l!iJ 

The commission will conduct a public hearing, taking 
testimony from individual veterans, representatives of 
veterans• organizations, and the general public on any 
matters concerning Virginia's veterans. 

Contact: Alan Wambold, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

August 17 
Job Training Coordinating Council, Governor's 

August 18 
Cosmetology, Virginia Board of 
Housing Development Authority, Virginia 
Medicine, Virginia State Board of 

· Chiropractic Examination Committee 

August U 
Aviation Board, Virginia 

• 14th Annual Virginia Aviation Conference 
Education, State Board of 
t Milk Commission, State 
t Psychology, Virginia Board of 

Real Estate Board, Virginia 
t Social Services, Board of 
Treasury Board 

August 20 
Aviation Board, Virginia 

- 14th Annual Virginia Aviation Conference 
Education, State Board of 
Nursing, Virginia State Board of 

· Informal Conference Committee 
t Psychology, Virginia Board of 
t Social Services, Board of 
Transportation Board, Commonwealth 

August 2l 
Aviation Board, Virginia 

- 14th Annual Virginia Aviation Conference 
Building Code Technical Review Board, State 
Dentistry, Virginia Board of 
Medicine, Virginia State Board of 

- Informal Conference Committee 

August 22 
Dentistry, Virginia Board of 

August 24 
Agricultural Council, Virginia 
House Appropriations, House Finance and Senate 
Finance Committees, Joint Meeting of 

August 25 
t Funeral Directors and Embalmers, Virginia Board of 
Housing and Community Development, Board of 

- Amusement Device Technical Advisory Committee 
t Medicare and Medicaid, Governor's Advisory Board 
on 
Social Work, Virginia Board of 
Teenage Pregnancy in the Commonwealth, Joint 
Subcommittee Studying the Problem of 

August 26 
t Child-Support Formulas, Joint Subcommittee Studying 
Funeral Directors and Embalmers, Virginia Board of 
t Health Regnlatory Board, Council on 
Health Services Cost Review Council, Virginia 
Land Evaluation Advisory Council 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Polygraph Examiners Advisory Board 
t Professional Counselors, Virginia Board of 
Sewage Handling and Disposal Appeals Review Board, 
State 

August 27 
t Air Ponution Control Board, State 
t Funeral Directors and Embalmers, Virginia Board of 
t Health Regulatory Boards, Council on 
Medicine, Virginia State Board of 

- Informal Conference Committee 
t Rehabilitative Services, Board of 

- Finance Committee 
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· Legislative and Evaluation Committee 
• Program Committee 

Public Telecommunications Board, Virginia 

August 28 
Funeral Directors and Embalmers, Virginia Board of 
t Game and Inland Fisheries, Board of 
Medicine, Virginia State Board of 

· Informal Conference Committee 
t Rehabilitative Services, Board of 
t Water and Wastewater Works, State Board for 
Certification of Operators of 

August 31 
t Medical Assistance Services, Board of 

September 1 
Code Commission, Virginia 
Marine Resources Commission 
t Medical Assistance Services, Board of 
Medicine, Virginia State Board of 

· Informal Conference Committee 
t Unfair Competition Between Nonprofit Organizations 
and Small For·Profit Businesses in Virginia, Joint 
Subcommittee Investigating the Extent of 
t Veterinary Medicine, Virginia Board of 

September 2 
t Coal and Energy Commission, Virginia 
Code Commission, Virginia 

September 3 
Forestry, Department of 

• Reforestation of Timberlands Board 
Voluntary Formulary Board, Virginia 

September 4 
t Child Abuse and Neglect, Governor's Advisory Board 
on 
Land Evaluation Advisory Council 

September 8 
Norfolk State University 

• Board of Visitors 

September 9 
Library Board 

September ll 
Commerce, Board of 
General Services, Department of 

· Art and Architectural Review Board 
· State Insurance Advisory Board 

September 14 
Medical care Facilities Certificate of Public Need, 
Commission on 

September 16 
t Child·Support Formulas, Joint Subcommittee Studying 
Corrections, State Board of 

Vol. 3, Issue 23 

Calendar of Events 

t Dentistry, Virginia Board of 
t Soil and Water Conservation Board, Virginia 

September 17 
t Dentistry, Virginia Board of 
Education, State Board of 

September 18 
Commonwealth University, Virginia 

· Health Policy Colloquium 
t Dentistry, Virginia Board of 
Education, State Board of 
t Physical Therapy, Advisory Board on 

September 19 
t Dentistry, Virginia Board of 

September 23 
Health Services Cost Review Council, Virginia 
t Nursing Home Administrators, State Board of 
Examiners lor 

September 24 
t Nursing Home Administrators, State Board of 
Examiners for 
t Pilots, Board of Commissioners to Examine 

September 25 
t Librarians, State Board for Certification of 
Medicine, Virginia State Board of 

· Credentials Committee 

September 26 
t cave Board, Virginia 
Medicine, Virginia State Board of 

· Credentials Committee 

September 28 
Hearsay Rule and Video Taping of Testimony Used in 
Child Abuse cases, Joint Subcommittee Studying the 
Water Control Board, State 

September 29 
Water Control Board, State 

September 30 
Water Control Board, State 

October l 
Water Control Board, State 

October 5 
t Medical care Facilities Certificate of Public Need, 
Commission on 

October 7 
t Child·Support Formulas, Joint Subcommittee Studying 

October l4 
t Sewage Handling and Disposal Appeals Review 
Board, State 
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November 9 
t Medical care Facilities Certificate of Public Need, 
Commission on 

PUBLIC HEARINGS 

August 18 
Rehabilitative Services, Department of 

August l9 
Transportation Board, Commonwealth 

August 20 
t Lending Institutions' Practices in Commercial and 
Residential Real Estate Closings, Joint Subcommittee 
Studying 

August 24 
Voluntary Formulary Board, Virginia 

August 25 
Water Control Board, State 

August 28 
Health, Department of 

August 31 
Crime Commission, Virginia State 

- Firearms and Ammunition Subcommittee 

September 1 
Hearsay Rules and Video Taping of Testimony Used in 
Child Abuse cases, Joint Subcommittee Studying the 
Mines, Minerals and Energy, Department of 

September 9 
t Indigent Health care, Governor's Task Force on 

September U 
Veterans' Affairs, Commission on 

September 18 
Taxation, Department of 

September 23 
Nursing Home Administrators, State Board of 
Examiners for 

September 25 
Librarians, State Board for the Certification of 

September 28 
Agriculture and Consumer Services, Department of 

October 7 
Criminal Justice Services Board 

October l9 

t Air Pollution Control Board, State 

October 20 
t Accountancy, State Board of 

November 19 
t Alcoholic Beverage Control Board 
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