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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of 
all regulations, both as proposed and as finally adopted or 
changed by amendment are required by law to be published in 
the Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government. including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued monthly by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL 
OF REGULATIONS 

An agency Wishing to adopt, amend, or repeal regulations 
must first publish in the Virginia Register a notice of proposed 
action; a basis, purpose, impact and summary statement; a notice 
giving the public an opportunity to comment on the proposal, and 
the text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly 
will review the proposed regulations. The Governor will transmit 
his comments on the regulations to the Registrar and the agency 
and such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must 
again publish the text of the regulation, as adopted, highlighting 
and explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this 
time and if he objects, forward his objection to the Registrar and 
the agency. His objection will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation are substantial, be may suspend the regulatory process 
for thirty days and require the agency to solicit additional public 
comment on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 

objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified. which shall 
be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 ol Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75·77 November 12, 1984 refers to Volume l, 
Issue 3, pages 75 through 77 or the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" is published bi-weekly, except 
four times in January, April, July and October for $85 per year by the 
Virginia Code Commission, General Assembly Building, capitol Square, 
Richmond, Virginia 23219. Telephone (804) 786-3591. Application to Mail at 
Second-class Postage Rates is Pending at Richmond, Virginia. 
POSTMASTER: Send address changes to the Virginia Register of 
Regulations, P .0. Box 3-AG, Richmond, Virginia 23208. 

The Virginia Register ot Regulations is published pursuant to Article 7 
ot Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of Virginia. Individual 
copies are available for $4 each from the Registrar of Regulations. 

Members .Q! the VIOOnia Code Commission: Theodore V. Morrison, 
.Jr., Chairman, Delegate; Dudley J. Emick, Jr., VIce Chairman, Senator; A. 
L Philpott, Speaker or the House of Delegates; James P • .Jones. Senator; 
Russell M. Carneal, Circuit Judge; .John Wingo Knowles, Retired Circuit 
Judge; H. Lane Kneedler, Chief Deputy Attorney General; John A. Banks, 
Jr., Secretary, Director of the Division of Legislative Services. 

Start .Q! the Virginia Register: Joan w. SmUh, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 3 of the Code of Virginia, which 
excludes from Article 2 regulations which consist only of 
changes in style or form or corrections of technical errors. 
The State Seed Potato Board will receive, consider and 
respond to petitions by any interested person at any time 
with respect to reconsideration or revision. 

Title Qf Regulation: VR ll5-03-08. Rules and Regulations 
for the Enforcement of the Virginia Seed Potato 
Inspection Law. 

Statutory Authority: § 3.1-289 of the Code of Virginia. 

Summary: 

These regulations provide (i) standards to be used by 
the Department of Agriculture and Consumer Services 
in determining if seed potatoes are disease free, (ii) 
rules and regulations for certification of disease free 
potatoes, and (iii) a procedure for the State Seed 
Potato Board to review differences of opinion. 

The purpose of the amendments is to clarify and 
update language in the existing regulations under the 
regulatory review process. The State Seed Potato 
Board will receive, consider and respond to petitions 
by any interested person at any time with respect to 
reconsideration or revision. 

VR 115-03-08. Rules and Regulations for the Enforcement 
of the Virginia Seed Potato Inspection Law. 

Regl:l!-BtiBR l. 

§ I. Notification of arrival date and location of potatoes. 

All person upon receiving seed Irish potatoes in Virginia, 
for the commercial production of Irish potatoes, shall 
notify the nearest office of the Virginia Seed Potato 
Inspection Service of arrival date and location of potatoes 
intended for seed potatoes. 

RegHl-atien lk 

§ 2. Requirements for shipment. 

All Irish potatoes shipped into Virginia for seed must 
meet U.S. No. I or U.S. No. I, size "B," requirements, 
except that the tolerance for shatter bruising, dirt and 
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Regtlltltioo M. 

§ 3. Certification. 

All Irish potatoes shipped into Virginia for seed must be 
certified according to the regulations established by the 
officially recognized certifying agency in the state, 
province of Canada, or the government of a foreign 
country, wherein said seed potatoes were produced 
provided such seed potatoes meet the requirements 
specified in Regula!ioa H § 2 and are within tolerances 
established by Regulation ¥h § 6. 

RegtJiatiea l¥. 

§ 4. Inspection. 

The Commissioner of Agriculture and Immigmtiea 
Consumer Services, or his duly authorized agents shall 
have the right to draw a reasonable sample from any lot 
of seed Irish potatoes for the purpose of inspection and 
observation by the personnel of the Virgiaia ~ Eastern 
Shore Agricultural Experiment Station. These samples may 
be planted for observation and comparison, and the results 
of these tests may be published. 

RegtJ.'-atien ¥. 

§ 5. Certificate of inspection. 

A certificate of inspection shall be issued by the 
Commissioner of Agriculture and Immigratiea Consumer 
Services or his duly authorized agentsat the time of 
inspection if all requirements of the Virginia Seed Potato 
Inspection Law and !lie its rules and regulations 
JffllffiUlgated thereun!ler have been met. Seed Irish 
Potatoes which fail to comply shall be placed under "stop 
sale" order and the eJEeeetir;e seeretary chairman of the 
Cemmissien State Seed Potato Board shall be promptly 
notified of S\leh this action. Any lot of seed potatoes 
placed under "stop sale" order shall be held until an 
official release is issued by the commissioner or his 
authorized agents in accordance with § 3.1-292 of the 
Virginia Seed Potato Inspection Law. The commissioner or 
his authorized agents shall verify the removal of 
certification tags from all bags on lots released for 
nonpropagational purposes. 

Regu.'-atien W. 

§ 6. Tolerances. 
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The following tolerances will be allowed on examination 
by Virginia inspectors: 

Spindle Tuber ........................................................... 1.0% 

Late Blight ................................................................ 1.0% 

Ring Rot .................................................................... 0.0% 

Fusarium Dry Rot ................................................... 4.0% 

Black Leg .................................................................. 1.0% 

Fusarium Wilt .......................................................... 1.0% 

Net Necrosis ............................................................. 1.0% 

Scab and Rhizoctonia same as U.s. No. 1 tolerance 

§ 7. Advisory review committee. 

The chairman of the State Seed Potato Cemmissiaa 
board may appoint anadvisory review committee 
comprised of three members of the CommissiaB board to 
evaluate circumstances involved in any differences of 
opinion regarding any lot of seed Irish potatoes inspected. 
This committee shall make recommendations to the 
Commissioner of Agriculture and ImmigmHea Consumer 
Services or his representative. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Title Qj' Regulation: VR 125-01-l. Procedural Rules lor the 
Conduct of Hearings Before the Board and Its Hearing 
Officers and the Adoption or Amendment of Regulations. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Effective Date: January 21, 1988 

Summary: 

This adopted amendment provides an adequate 
discovery process in Wine and Beer Franchise Act 
cases. The board may issue subpoenas tor the 
production of documents, attendance of witnesses, 
requests for admissions, interrogatories, depositions 
and other forms of discovery. 

These changes provide for discovery in Wine and Beer 
Franchise cases as provided in changes to §§ 4-118.11 
and 4-118.31 of the Code of Virginia, at the 1987 
General Assembly. 

This adopted amendment parallels the Virginia 
Supreme Court Rules of Discovery. 

These provisions should have a minimal impact on the 

board in that most discovery proceedings will involve 
on~y the litigants and their council. 

VR 125-01-1. Procedural Rules for the Conduct of Hearings 
Before the Board and Its Hearing Officers and the 
Adoption or Amendment of Regulations. 

PART Ill. 
WINE AND BEER FRANCHISE ACTS. 

§ 3.5. Discovery, prehearing procedures [ and production 
at hearings ]. 

A. Introduction. 

The rules in this section shall apply in all proceedings 
under the Beer and Wine Franchise Acts, Chapters 2.1 and 
2.2 of Title 4 of the Code of Virginia ( , including 
arbitration proceedings when necessary pursuant to §§ 
4-118.10 and 4-118.30 of the Code of Virginia ]. 

No provision of any of the rules in this section shall 
affect the practice of taking evidence at a hearing, but 
such practice, including that of generally taking evidence 
ore tenus only at hearings before hearing officers, shall 
continue unaffected hereby. 

B. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Board" means the Virginia Alcoholic Beverage Control 
Board and the officers, agents and employees of the 
board, including the secretary and the hearing officer(s), 
unless otherwise specified or unless the context requires 
otherwise. 

( "Commencement" of proceedings under this Part III of 
VR 125-0J.l means the date of the board's notice to the 
comp/ainant(s) and the respondent(s), pursuant to § 3.i, 
that reasonable cause exists to believe that there has been 
a violation of either the Wine or Beer Franchise Acts. ] 

"Manufacturer" means a winery or brewery. as those 
terms are defined in §§ 4-118.23 and 4-118.4, respectively, 
of the Code of Virginia. 

"Person" means a winery. brewery, importer or 
wholesaler, as well as those entities designated as 
"persons," within the meaning of §§ 4-1/8.23 and 4-118.4 of 
the Code of Virginia. 

"Secretary" means the Secretary of the Virginia 
Alcoholic Beverage Control Board. 

[ "C8ffimeneemeat" fJi ~-"<>eeediags - #>is flai't m fJi 
¥R 128 91 1 "*''lmm t11 the dale a e""'f'.'aiat is refefff)d fll 
wffiiHg fll the seeretary fJi the - er {H1 the dale ffl8f 
the - fflBiis fll the respaalieBI(s) lWiiee ffl8f 
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Feasonah.'e eaHSe &fists te beHe¥e flreFe lias eeea a 
l'iBiatiOil ef e#HeF tile -Wille M Bee£ FF8Hehlse Aets, 
whlehei'IJF llffl;Y RFsl -. ] 

C. General provisions governing discovery. 

1. Discovery methods. Parties may obtain discovery by 
one or more of the following methods: depositions 
upon oral examination or written questions; written 
interrogatories; production of documents or things or 
permission to enter upon land or other property, for 
inspection and other purposes; and requests for 
admission. Unless the board orders otherwise under 
paragraph 3 of this subsection or paragraph 1 of 
subsection P, the frequency of use of these methods is 
not limited. 

2. Scope of discovery. Unless otherwise limited by 
order of the board in accordance with this § 3.5, the 
scope of discovery is as follows: 

a. In general. Parties may obtain discovery 
regarding any matter, not privileged, which is 
relevant to the subject matter involved in the 
pending proceeding, whether it relates to the claim 
or defense of the party seeking discovery or to the 
claim or defense of any other party, including the 
existence, description, nature, custody, condition and 
location of any books, documents, or other tangible 
things and the identity and location of persons 
having knowledge of any discoverable matter. It is 
not ground for objection that the information sought 
will be inadmissible at the hearing if the 
information sought appears reasonably calculated to 
lead to the discovery of admissible evidence. 

b. Applicability. Discovery as provided under this § 
3.5 shall apply to all proceedings or hearings of 
Wine or Beer Franchise Act cases while pending 
before hearing officers or arbitrators. Discovery 
under this section shall not be authorized during the 
course of appeals to the board, unless the board has 
first granted leave to proceed with additional 
discovery. 

c. Hearing preparation: materials. Subject to the 
provisions of paragraph 2 [ tdt ] of this subsection 
C, a party may obtain discovery of documents and 

·tangible things otherwise discoverable under 
paragraph 2 [ tat ] of this subsection C and 
prepared in anticipation of litigation or for the 
hearing by or for another party or by or for that 
other party's representative (including his attorney, 
consultant, or agent) only upon a showing that the 
party seeking discovery has substantial need of the 
materials in the preparation of his case and that he 
is unable without undue hardship to obtain the 
substantial equivalent of the materials by other 
means. In ordering discovery of such materials 
when the required showing has been made, the 
board shall protect against disclosure of the mental 
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impressions, conclusions, opmwns, or legal theories 
of an attorney or other representative of a party 
concerning the litigation. 

A party may obtain without the required showing a 
statement concerning the proceeding or its subject 
matter previously made by that party. For purposes 
of this paragraph, a statement previously made is 
(i) a written statement signed or otherwise adopted 
or approved by the person making it, or (ii) a 
stenographic, mechanical, electrical, or other 
recording, or a transcription thereof, which is a 
substantially verbatim recital of an oral statement 
by the person making it and contemporaneously 
recorded. 

d. Hearing [ PF8P"£attoos. preparation: ] experts; 
costs. Discovery of facts known and opinions held 
by experts, otherwise discoverable under the 
provisions of paragraph 2 [ tat ] of this subsection C 
and acquired or developed in anticipation of 
litigation or for the hearing, may be obtained only 
as follows: 

(1) (i) A party may through interrogatories require 
any other party to identify each person whom the 
other party expects to call as an expert witness at 
the hearing, to state the subject matter on which 
the expert is expected to testify, and to state the 
substance of the facts and opinions to which the 
expert is expected to testify and a summary of the 
grounds for each opinion; (ii) upon motion, the 
board may order further discovery by other means, 
subject to such restrictions as to scope and such 
provisions, pursuant to paragraph 2.d [ (3) ] of this 
subsection C, concerning fees and expenses as the 
board may deem appropriate. 

(2) A party may discover facts known or opinions 
held by an expert who has been retained or 
specially employed by another party in anticipation 
of litigation or preparation for the hearing and who 
is not expected to be called as a witness at the 
hearing, only upon a showing of exceptional 
circumstances under which it is impracticable for 
the party seeking discovery to obtain facts or 
opinions on the same subject by other means. 

(3) Unless manifest injustice would result, (i) the 
board shall require that the party seeking discovery 
pay the expert a reasonable fee for time spent and 
his expenses incurred in responding to discovery 
under subparagraph [ ~ d(l)(ii) ] and d(2) of 
this subsection C; and (ii) with respect to discovery 
obtained under [ SHBiiil'isiea ~ subparagraph 
d(ii) ] of this subsection C the board may require, 
and with respect to discovery obtained under 
subsection d(2) of this subsection C the board shall 
require, the party seeking discovery to pay the 
other party a fair portion of the fees and expenses 
reasonably incurred by the latter party in obtaining 
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facts and opinions from the expert. 

3. Protective orders. Upon motion by a party or by 
the person from whom discovery is sought, and for 
good cause shown, the board may make any order 
which justice requires to protect a party or person 
from annoyance, embarrassment, oppression, or undue 
burden or expense, including one or more of the 
following: (i) that the discovery not be had; (ii) that 
the discovery may be had only on specified terms and 
conditions, including a designation of the time or 
place; (iii) that the discovery may be had only by a 
method of discovery other than that selected by the 
party seeking discovery; (lv) that certain matters not 
be inquired into, or that the scope of the discovery be 
limited to certain matters; (v) that discovery be 
conducted with no one present except persons 
designated by the board; (vi) that a deposition after 
being sealed be opened only by order of the board; 
(vii) that a trade secret or other confidential research, 
development, or commercial information not be 
disclosed or be disclosed only in a designated way; 
(viii) that the parties simultaneously file specified 
document or information enclosed in sealed envelopes 
to be opened as directed by the board. 

If the motion for a protective order is denied in 
whole or in part, the board may, on such terms and 
conditions as are just, order that any party or person 
provide or permit discovery. The provisions of 
paragraph I.d of subsection [ M 0 ] apply to the 
award of expenses incurred in relation to the motion. 

4. Sequence and timing of discovery. Unless the board 
upon motion, or pursuant to subsecton N of this 
section. for the convenience of parties and witnesses 
and in the interests of justice, orders otherwise, 
methods of discovery may be used in any sequence 
and the fact that a party is conducting discovery, 
whether by deposition or otherwise, shall not operate 
to delay any other party's discovery. 

5. Supplementation of responses. A party who has 
responded to a request for discovery with a response 
that was complete when made is under no duty to 
supplement his response to include information 
thereafter acquired except as follows: 

a. A party is under a duty seasonably to supplement 
his response with respect to any question directly 
addressed to (i) the identity and location of persons 
having knowledge of discoverable matters, and (ii) 
the identity of each person expected to be called as 
an expert witness at a hearing, the subject matter 
on which he is expected to testify, and the 
substance of his testimony. 

b. A party is under a duty seasonably to amend a 
prior response if he obtains information upon the 
basis of which (i) he knows that the response was 
incorrect when made, or (ii) he knows that the 

response though correct when made is no longer 
true and the circumstances are such that a failure 
to amend the response is in substance a knowing 
concealment. 

c. A duty to supplement responses may be imposed 
by order of the board, agreement of the parties, or 
at any time prior to the hearing through new 
requests for supplementation of prior responses. 

6. Service under this part. Except for the service of 
the notice required under D.1.b of this § 3.5, any 
notice or document required or permitted to be served 
under this § 3.5 by one party upon another shall be 
served as provided in Rule 1:12 of the Rules of the 
Supreme Court of Virginia. Any notice or document 
required or permitted to be served under this § 3.5 by 
the board upon one or more parties shall be served 
as provided in §§ 1.7, 1.14, 2.5 or 2.9 of Parts I and II 
of VR 125-01-1. 

7. Filing. Any request for discovery under this § 3.5 
and the responses thereto, if any, shall be filed with 
the secretary of the board except as otherwise herei11 
provided. 

(Ref: Rule 4:1, Rules of Virginia Supreme Court.) J 

D. Depositions before proceeding or pending appeal. 

1. Before proceeding. 

a. Petition. A person who desires to perpetuate his 
own testimony or that of another person regarding 
any matter that may be cognizable before the board 
under this section may file a verified petition before 
the board. The petition shall be entitled in the name 
of the petitioner and shall show: (i) that the 
petitioner expects to be a party to a proceeding 
under Part III of these regulations but is presently 
unable to bring it or cause it to be brought; (ii) the 
subject matter of the expected action and /Jis 
interest therein; (iii) the facts which he desires to 
establish by the proposed testimony and his reasons 
for desiring to perpetuate it; (iv) the names or a 
description of the persons he expects will be 
adverse parties and their addresses so far as known; 
and (v) the names and addresses of the persons to 
be examined and the substance of the testimony 
which he expects to elicit from each, and shall ask 
for an order authorizing the petitioner to take the 
depositions of the persons to be examined named in 
the petition, for the purpose of perpetuating their 
testimony. 

b. Notice and service. The petitioner shall thereafter 
serve a notice upon each person named in the 
petition as an expected adverse party, togetJJer with 
a copy of the petition, stating that the petitioner wi/1 
apply to the board, at a time and place named 
therein, for the order described in the petition. At 
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least 21 days before the date of hearing the notice 
shall be served in the manner provided in § 1.14 or 
2.9 of Parts I and II of VR 125-01-1; but if such 
service cannot with due diligence be made upon any 
expected adverse party named in the petition, the 
board may make such order as is just for service 
by publication or otherwise. 

c. Order and examination. If the board is satisfied 
that the perpetuation of the testimony may prevent 
a failure or delay of justice, it shall make an order 
designating or describing the persons whose 
depositions may be taken and specifying the subject 
matter of the examination and whether the 
depositions shall be taken upon oral examination or 
written interrogatories. The depositions may then be 
taken in accordance with § 3.5. The attendance of 
witnesses may be compelled by subpoena, and the 
board may make orders of the characters provided 
for by subsection K of this § 3.5. 

d. Cost. The cost of such depositions shall be paid 
by the petitioner, except that the other parties in 
interest who produce witnesses on their behalf or 
who make use of witnesses produced by others shall 
pay their proportionate part of the cost of the 
transcribed testimony and evidence taken or given 
on behalf of each of such parties. 

e. Filing. The depositions shall be certified as 
prescribed in subsection G of this § 3.5 and then 
returned to and filed by the secretary. 

f. Use of deposition. If a deposition to perpetuate 
testimony is taken under these provisions or if, 
although not so taken, it would be admissible in 
evidence in the courts of the state in which it is 
taken, it may be used in any proceeding involving 
the same subject matter subsequently brought before 
the board pursuant to Part III of these regulations 
in accordance with the provisions of subsection C of 
§ 3.5. 

2. Pending appeal. If an appeal has been taken from 
a ruling of the board or before the taking of an 
appeal if any time therefor has not expired and for 
good cause shown, the board may allow the taking of 
depositions of witnesses to perpetuate their testimony 
for use in the event of further proceedings. In such 
case the party who desires to perpetuate the testimony 
may make a motion before the board for leave to 
take the depositions, upon the same notice and service 
thereof as if the proceeding was pending therein. The 
motion shall show (i) the names and addresses of 
persons to be examined and the substance of the 
testimony which he expects to elicit from each; and 
(ii) the reasons for perpetuating their testimony. If the 
board finds that the perpetuation of the testimony is 
proper to avoid a failure or delay of justice, it may 
make orders of the character provided for by 
subsection K of § 3.5 and thereupon the depositions 
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may be taken and used in the same manner and 
under the same conditions as are prescribed tn this § 
3.5 for depositions taken in pending actions. 

3. Perpetuation of testimony. This subsection D 
provides the exclusive procedure to perpetuate 
testimony before the board. 

(Ret: Rule 4:2, Rules of Virginia Supreme Court.) ) 

E. Persons before whom depositions may be taken. 

I. Within this Commonwealth. Within this 
Commonwealth depositions under this § 3.5 may be 
taken before any person authorized by law to 
administer oaths, and if certified by his hand may be 
received without proof of the signature to such 
certificate. 

2. Within the United States. In any other state of the 
United States or within any territory or insular 
possession subject to the dominion of the United 
States, depositions under this § 3.5 may be taken 
before any officer authorized to take depositions in 
the jurisdiction wherein the witness may be, or before 
any commissioner appointed by the Governor of this 
Commonwealth. 

3. No commission necessary. No comm1ss10n by the 
Governor of this Commonwealth shall be necessary to 
take a deposition under this § 3.5 whether within or 
without this Commonwealth. 

4. In foreign countries. In a foreign state or country 
depositions under this § 3.5 shall be taken (i) before 
any American minister plenipotentiary, charge 
d'affaires, secretary of embassy or legation, consul 
general, consul, vice-consul, or commercial agent of 
the United States in a foreign country, or any other 
representative of the United States therein, including 
commissioned officers of the armed services of the 
United States, or (ii) before the mayor, or other 
magistrate of any city, town or corporation in such 
country, or any notary therein. 

5. Certificate when deposition taken outside 
Commonwealth. Any person before whom a deposition 
under this § 3.5 is taken outside this Commonwealth 
shall certify the same with his official seal annexed; 
and, if he has· none, the genuineness of his signature 
shall be authenticated by some officer of the same 
state or country, under his official seal, except that no 
seal shall be required of a commissioned officer of 
the armed services of the United States, but his 
signature shall be authenticated by the commanding 
officer of the military installation or ship to which he 
is assigned. 

(Ref: Rule 4:3, Rules of Virginia Supreme Court.) ) 

F. Stipluations regarding discovery. 
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Unless the board orders otherwise, the parties may by 
written stipulation (i) provide that depositions may be 
taken before any person, at any time or place, upon any 
notice, and in any manner and when so taken may be 
used like other depositions and (il) modify the procedures 
provided by these rules for other methods of discovery. 
Such stipulations shall be filed with the deposition. 

[ (Ref: Rule 4:4, Rules of Virginia Supreme Court.) ] 

G. Depositions upon oral examination. 

1. When depositions may be taken. Twenty-one days 
after commencement of the proceeding, any party 
may take the testimony of any person, including a 
party, by deposition upon oral examination. The 
attendance of witnesses may be compelled by 
subpoena. The deposition of a person confined in 
prison may be taken only by leave of the board upon 
such terms as the board prescribes, subject to any 
authorization and limitations that may be imposed by 
any court within the Commonwealth. 

2. Notice of examination. General requirements; 
special notice; nonstenographic recording; production 
of documents and things; deposition of organization. 

a. A party desiring to take the deposition of any 
person upon oral examination shall give reasonable 
notice in writing to every other party to the 
proceeding. The notice shall state the time and 
place for taking the deposition and the name and 
address of each person to be examined, if known, 
and, if the name is not known, a general description 
sufficient to identify him or the particular class or 
group to which he belongs. If a subpoena duces 
tecum is to be served on the person to be 
examined, the designation of the materials to be 
produced as set forth in the subpoena shall be 
attached to or included in the notice. 

b. (Reserved) 

c. The board may for cause shown enlarge or 
shorten the time for taking the deposition. 

d. (Reserved) 

e. The notice to a party deponent may be 
accompanied by a request made in compliance with 
subsection [ K M ] of this § 3.5 for the production 
of documents and tangible things at the taking of 
the deposition. The procedure of subsection [ K M ] 
of this § 3.5 shall apply to the request. 

f. A party may in his notice name as the deponent 
a public or private corporation or a partnership or 
association or governmental agency and designate 
with reasonable particularity the matters on which 
examination is requested. The organization so named 
shall designate one or more officers, directors, or 

managing agents, or other persons who consent to 
testify on its behalf, and may set forth, for each 
person designated, the matters on which he will 
testify. The persons so designated shall testify as to 
matters known or reasonably available to the 
organization. This [ JlBYBgFaph subparagraph ] 2.! 
does not preclude taking a deposition by any other 
procedure authorized in this § 3.5. 

g. The parties may stipulate in writing or the board 
may on motion order that a deposition be taken by 
telephone. A deposition taken by telephone shall be 
taken before an appropriate officer in the locality 
where the deponent is present to answer questions 
propounded to him. 

3. Examination and cross~examination; record of 
examination; oath; objections. Examination and 
cross-examination of witnesses may proceed as 
permitted at the hearing. The officer before whom the 
deposition is to be taken shall put the witness on oath 
and shall personally, or by someone acting under his 
direction and in his presence, record the testimony of 
the witness. The testimony shall be taken 
stenographically or recorded by any other means 
authorized by this § 3.5. If requested by one of the 
parties, the testimony shall be transcribed. 

All objections made at time of the examination to the 
qualifications of the officer taking the deposition, or to 
the manner of taking it, or to the evidence presented, 
or to the conduct of any party, and any other 
objection to the proceedings, siJall be noted by the 
officer upon the deposition. Evidence objected to shall 
be taken subject to tile objections. In lieu of 
participating in the oral examinations, parties may 
serve written questions in a sealed envelope on the 
party taking the deposition and he shall transmit them 
to the officer, who shall propound them to the witness 
and record the answers verbatim. 

4. Motion to terminate or limit examination. At any 
lime during the taking of the deposition, on motion of 
a party or of the deponent and upon a showing that 
the examination is being conducted in bad faith or In 
such manner as unreasonably to annoy, embarrass, or 
oppress the deponent or party, the board may order 
the officer conducting the examination to cease 
forthwith from taking the deposition, or may limit the 
scope and manner of the taking of the deposition as 
provided in subsection C.3 of § 3.5. If the order made 
terminates the examination, it shall be resumed 
thereafter only upon the order of the board. Upon 
demand of the objecting party or deponent, the taking 
of the deposition shall be suspended for the time 
necessary to make a motion for an order. The 
provisions of subsection O.l.d apply to the award of 
expenses incurred in relation to the motion. 

5. Submission to witness; changes; signing. When the 
testimony is fully transcribed, the deposition shall be 
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submitted to the witness for examination and shall be 
read to or by him, unless such examination and 
reading are waived by the witness and by the parties. 
Any changes in forms or substance which the witness 
desires to make shall be entered upon the deposition 
by the officer with a statement of the reasons given 
by the witness for making them. The deposition shall 
then be signed by the witness, unless the parties by 
stipulation waive the signing or the witness is ill or 
cannot be found or refuses to sign. If the deposition is 
not signed by the witness within 21 days of its 
submission to him, the officer shall sign it and state 
on the record the fact of the waiver or of the illness 
or absence of the witness or the fact of the refusal to 
sign together with the reason, if any, given therefor; 
and the deposition may then be used as fully as 
though signed unless on a motion to suppress under 
subsection J.4.d of this § 3.5 the board holds that the 
reasons given for the refusal to sign require rejection 
of the deposition in whole or in part. 

6. Certification and filing by officer; exhibits; copies; 
notice of filing. 

a. The officer shall certify on the deposition that 
the witness was duly sworn by him and that the 
deposition is a true record of the testimony given by 
the witness. He shall then lodge it with the attorney 
for the party who initiated the taking of the 
deposition, notifying the secretary of the board and 
all parties of such action. Depositions taken pursuant 
to this subsection G or subsection H shall not be 
filed with the secretary until the board so directs, 
either on its own initiative or upon the request of 
any party prtor to or during the hearing. 

Documents and things produced for inspection 
during the examination of the witness, shall, upon 
the request of a party, be marked for identification 
and annexed to and returned with the deposition, 
and may be inspected and copied by any party, 
except that (i) the person producing the materials 
may substitute copies to be marked for 
identification, if he affords to all parties fair 
opportunity to verify the copies by comparison with 
the originals, and (it) if the person producing the 
materials requests their return, the officer shall 
mark them, give each party an opportunity to 

·inspect and copy them, and return them to the 
person producing them, and the materials may then 
be used in the same manner as if annexed to and 
returned with the deposition. Any party may move 
for an order that the original be annexed to and 
returned with the deposition to the board, pending 
final disposition of the case. 

b. Upon payment of reasonable charges therefor, the 
officer shall furnish a copy of the deposition to any 
party or to the deponent. 

c. The party taking the deposition shall give prompt 
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notice of its filing to ail other parties. 

7. Failure to attend or to serve subpoena; expenses. 

a. If the party giving the notice of the taking of a 
deposition fails to attend and proceed therewith and 
another party attends in person or by attorney 
pursuant to the notice, the board may order the 
party giving the notice to pay to such other party 
the reasonable expenses incurred by him and his 
attorney in attending, including reasonable attorney's 
fees. 

b. If the pariy giving the notice of the taking of a 
deposition of a witness fails to serve a subpoena 
upon him and the witness because of such failure 
does not attend, and if another party attends in 
person or by attorney because he expects the 
deposition of that witness to be taken, the board 
may order the party giving the notice to pay to 
such other party the reasonable expenses incurred 
by him and his attorney in attending, including 
reasonable attorney's fees. 

H. Deposition upon written questions. 

1. Serving questions; notice. Twenty-one days after 
commencement of the proceeding, any party may take 
the testimony of any person, including a party, by 
deposition upon written questions. The attendance of 
witnesses may be compelled by the use of subpoena. 
The deposition of a person confined in prison may be 
taken only by leave of the board upon such terms as 
the board prescribes subject to any authorization and 
limitations that may be required or imposed by any 
court within the Commonwealth. 

A party desiring to take the deposition upon written 
questions shall serve them upon every other party 
with a notice stating that (i) the name and address of 
the person who is to answer them, if known, and if 
the name is not known, a general description 
sufficient to identify him or the particular class or 
group to which he belongs, and (it) the name or 
descriptive title and address of the officer before 
whom the deposition is to be taken. A deposition upon 
written questions may be taken of a public or private 
corporation or a partnership or association or 
governmental agency in accordance with the 
provisions of subsection G.2.f of § 3.5. 

Within 21 days after the notice and written questions 
are served, a party may serve cross questions upon all 
other parties. Within I 0 days after being served with 
cross questions, a party may serve redirect questions 
upon all other parties. Within I 0 days after being 
served with redirect questions, a party may serve 
recross questions upon all other parties. The board 
may for cause shown enlarge or shorten the time. 

2. Officer to take responses and prepare record. A 
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copy of the notice and copies of all questions served 
shall be delivered by the party taking the deposition 
to the officer designated in the notice, who shall 
proceed promptly, In the manner provided by 
paragraphs 3, 4 and 5 of subsection G of § 3.5, to 
take the testimony of the witness in response to the 
questions and to prepare, certify, and file or mail the 
deposition, attaching thereto the copy of the notice 
and the questions received by him. 

3. Notice of filing. When the deposition is filed, the 
party taking it shall promptly give notice thereof to all 
other parties. 

(Ref: Rule 4:6, Rules of Virginia Supreme Court.) 1 

I. Limitation [ 6l on 1 depositions. 

No party shall take the deposition of more than five 
witnesses for any purpose without leave of the board for 
good cause shown. 

[ (Ref: Rule 4:6A, Rules of Virginia Supreme Court.) ] 

J. Use of depositions in proceedings under the Beer and 
Wine Franchise Acts. 

1. Use of depositions. At the hearing or upon the 
hearing of a motion, [ or during an interlocutory 
proceeding, any part or all of a deposition, ] so far as 
admissible under the rules of evidence applied as 
though the witness were then present and testifying, 
may be used against any partY who was present or 
represented at the taking of the deposition or who had 
reasonable notice thereof, in accordance with any of 
the following provisions: 

a. (Reserved) 

b. Any deposition may be used by any party for the 
purpose of contradicting or impeaching the 
testimony of deponent as a witness. 

c. The deposition of a party or of anyone who at 
the time of taking the deposition was an officer, 
director, or managing agent, or a person designated 
·under paragraph 2.f of subsection G or paragraph 1 
of subsection H of this § 3.5 to testify on behalf of 
a public or private corporation, partnership or 
association or governmental agency which is a party 
may be used by an adverse party for any purpose. 

d. The deposition of a witness, whether or not a 
party, may be used by any party tor any purpose if 
the board finds: (i) that the witness is dead; or (ii) 
that the witness is at a greater distance than 100 
miles from the place of hearing, or is out of this 
Commonwealth, unless it appears that the absence 
of the witness was procured by the party offering 
the deposition; or (iii) that the witness is unable to 
attend or testify because of age, illness, Infirmity, or 

imprisonment; or (iv) that the party offering the 
deposition has been unable to procure the 
attendance of the witness by subpoena; or (v) that 
the witness is a judge, or is in any public office or 
service the duties of which prevent his attending 
hearings before the board provided, however, that if 
the deponent is subject to the jurisdiction of the 
board, the board may, upon a showing of good 
cause or sua sponte, order him to attend and to 
testify ore tenus; or (vi) upon application and 
notice, that such exceptional circumstances exist as 
to make it desirable, in the interest of justice and 
with due regard to the importance of presenting the 
testimony of witnesses orally, to allow the deposition 
to be used. 

e. If only part of a deposition is offered in evidence 
by a party, an adverse party may require him to 
introduce any other part which ought in fairness to 
be considered with the part Introduced, and any 
party may introduce any other parts. 

f. No deposition shall be read in any proceeding 
against a person under a disability unless it be 
taken in the presence of the guardian ad litem 
appointed or attorney serving pursuant to § 8.01-9, 
or upon questions agreed on by the guardian or 
attorney before the taking. 

g. In any proceeding, the fact that a deposition has 
not been offered in evidence prior to an 
lntertocutory decree or order shall not prevent its 
thereafter being so offered except as to matters 
ruled upon in such interlocutory decree or order, 
provided, however, that such deposition may be read 
as to matters ruled upon in such interlocutory 
decree [ or ] order if the principles applicable to 
after-discovered evidence would permit its 
introduction. 

Substitution of parties does not affect the right to 
use depositions previously taken; and when there 
are pending before the board several proceedings 
between the same parties, depending upon the same 
facts, or involving the same matter of controversy, 
in whole or in part, a deposition taken in one of 
such proceedings, upon notice to the same party or 
parties, may be read in all, so far as it is applicable 
and relevant to the issue; and, when an action in 
any court of the United States or of this or any 
other state has been dismissed and a proceeding 
before the board involving the same subject matter 
is afterward brought between the same parties or 
their representatives or successors in interest, all 
depositions lawfully taken and duly filed in the one 
action may be used in a proceeding before the 
board as if originally taken therefor. 

2. Objections to admissibility. Subject to the provisions 
of paragraph 4.c of subsection J of § 3.5, objection 
may be made at the hearing to receive in evidence 
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any deposition or part thereof for any reason which 
would require the exclusion of the evidence if the 
witnesses were then present and testifying. 

3. Effect of taking or using depositions. A party does 
not make a person his own witness for any purpose 
by taking his deposition. The introduction in evidence 
of the deposition or any part thereof for any purpose 
other than that of contradicting or Impeaching the 
deponent makes the deponent the witness of the party 
introducing the deposition, but this shall not apply to 
the use by an adverse party of a deposition under 
paragraph l.c of this subsection J. At the hearing any 
party may rebut any relevant evidence contained in a 
deposition whether introduced by him or by any other 
party. 

4. Effect of errors and irregularities in depositions. 

a. As to notice. Ali errors and irregularities in the 
notice for taking a deposition are waived unless 
written objection is promptly served upon the party 
giving the notice. 

b. As to disqualification of officer. Objection to 
taking a deposition because of disqualification of the 
officer before whom it is to be taken is waived 
unless made before the taking of the deposition 
begins or as soon thereafter as the disqualification 
becomes known or could be discovered with 
reasonable diligence. 

c. As to taking of deposition. 

(1) Objections to the competency of a witness or to 
the competency, relevancy, or materiality of 
testimony are not waived by failure to make them 
before or during the taking of the deposition, unless 
the ground of the objection is one which might have 
been obviated or removed if presented at that time. 

(2) Errors and irregularities occurring at the oral 
examination in the manner of taking the deposition, 
in the form of the questions and answers, in the 
oath or affirmation, or in the conduct of parties, 
and errors of any kind which might be obviated, 
removed, or · cured if promptly presented, are 
waived unless seasonable objection thereto is made 
at the taking of the deposition. 

(3) Objections to the form of written questions 
submitted under subsection H of § 3.5 are waived 
unless served in writing upon the party propounding 
them within the time allowed for serving the 
succeeding cross or other questions and within five 
days after service of the last questions authorized. 

d. As to completion and return of deposition. Errors 
and irregularities in the manner in which the 
testimony is transcribed or the deposition is 
prepared, signed, certified, sealed, endorsed, 
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transmitted, filed or otherwise dealt with by the 
officer under subsections G and H of § 3.5 are 
waived unless a motion to suppress the deposition or 
some part thereof is made with reasonable 
promptness after such defect is, or with due 
diligence might have been, ascertained. 

5. (Reserved) 

6. Record. Depositions shall become a part of the 
record only to the extent that they are offered in 
evidence. 

(Ref: Rule 4:7, Rules of Virginia Supreme Court.) ] 

K. Audio-visual depositions. 

I. When depositions may be taken by audio-visual 
means. Any depositions permitted under these rules 
may be taken by audio-visual means as authorized by 
and when taken in compliance with law. 

2. Use of clock. Every audio-visual deposition shall be 
timed by means of a timing device, which shall 
record hours, minutes and seconds which shall appear 
in the picture at all times during the taking of the 
deposition. 

3. Editing. No audio-visual deposition shall be edited 
except pursuant to a stipulation of the parties or 
pursuant to order of the board and only as and to the 
extent directed in such order. 

4. Written transcript. If an appeal is taken in the case, 
the appellant shall cause to be prepared and filed 
with the secretary a written transcript of that portion 
of an audio-visual deposition made a part of the 
record at the hearing to the extent germane to an 
issue on appeal. The appellee may designate additional 
portions to be so prepared by the appellant and filed. 

5. Use. An audio-visual deposition may be used only as 
provided in subsection [ K J ] of § 3.5. 

6. Submission, etc. The provisions of [ RtHe §{ef 
subsection G.5 ] shall not apply to an audio-visual 
deposition. The other provisions of subsection G of § 
3.5 shall be applicable to the extent practicable. 

(Ref: Rule 4:7 A, Rules of Virginia Supreme Court.) ] 

L. Interrogatories to parties. 

I. Availability; procedures for use. Upon the 
commencement of any proceedings under this Part III, 
any party may serve upon any other party written 
interrogatories to be answered by the party served or, 
if the party served is a public or private corporation 
or a partnership or association or governmental 
agency, by any officer or agent, who shall furnish 
such information as is available to the party. 
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2. Form. The party serving the interrogatories shall 
leave sufficient space between each interrogatory so 
as to permit the party answering the interrogatories to 
make a photocopy of the interrogatories and to insert 
the answers between each interrogatory. The party 
answering the interrogatories shall use a photocopy to 
insert answers and shall precede the answer with the 
word "Answer." In the event the space which is left 
to fully answer any interrogatory is insufficient, the 
party answering shaJJ insert the words, "see 
supplemental sheet" and shall proceed to answer the 
interrogatory fully on a [ separate ] sheet [ or sheets ] 
of paper containing the heading "Supplemental Sheet" 
and identify the answers by reference to the number 
of [ the ] interrogatory. The party answering the 
interrogatories shall prepare a separate sheet 
containing the necessary oath to the answers, which 
shall be attached to the answers filed with the court 
to the copies sent to all parties and shall contain a 
certificate of service. 

3. Filing. The interrogatories and answer.s and 
objections thereto shall not be filed in the office of 
the secretary unless the board directs their filing on 
its own initiative or upon the request of any party 
prior to or during the hearing. For the purpose of any 
consideration of the sufficiency of any answer or any 
other question concerning the interrogatories, answers 
or objections, copies of those documents shall be made 
available to the board by counsel. 

4. Answers. Each interrogatory shall be answered 
separately and fully in writing under oath, unless it is 
objected to, in which event the reasons for objection 
shall be stated in lieu of an answer. The answers are 
to be signed by the person making them, and the 
objections signed by the attorney making them. The 
party upon whom the interrogatories have been served 
shall serve a copy of the answers, and objections if 
any, within 21 days after the service of the 
interrogatories. The board may allow a shorter or 
longer time. The party submitting the interrogatories 
may move for an order under paragraph 1 of 
subsection 0 with respect to any objection to or other 
failure to answer an interrogatory. 

5. Scope; use. Interrogatories may relate to any 
matters which can be inquired into under paragraph 2 
of subsection C. and the answers may be used to the 
extent permitted by the rules of evidence. Only such 
interrogatories and the answers thereto as are offered 
in evidence shall become a part of the record. 

An interrogatory otherwise proper is not necessarily 
objectionable merely because an answer to the 
interrogatory involves an opinion or contention that 
relates to fact or the application of law to fact, but 
the board may order that such an interrogatory need 
not be answered until after designated discovery has 
been completed or until a prehearing conference or 
other later time. 

6. Option to produce business records. Where the 
answer to an interrogatory may be derived o1· 
ascertained from the business records of the party 
upon whom the interrogatory has been served or from 
an examination, audit or inspection of such business 
records, or from a compilation, abstract or summary 
based thereon, and the burden of deriving or 
ascertaining the answer is substantially the same for 
the party serving the interrogatory as for the party 
served, it is a sufficient answer to such interrogatory 
to specify the records from which the anwser may be 
derived or ascertained and to afford to the party 
serving the interrogatory reasonable opportunity to 
examine, audit or inspect such records and to make 
copies, compilations, abstracts or summaries. 

7. Limitation on interrogatories. No party shall serve 
upon any other party, at any one time or 
cumulatively, more than 30 written interrogatories, 
including all parts and subparts without leave of the 
board for good cause shown. 

(Ref: Rule 4:8, Rules of Virginia Supreme Court.) ] 

M. Production of documents and things and entry on 
land for inspection and other purposes; production at tile 
hearing. 

1. Scope. Any party may serve on any other party a 
request (i) to produce and permit the party making 
the request, or someone acting on his behalf, to 
inspect and copy, any designated documents (including 
writings, drawings, graphs, charts, photographs, 
phono-records, and other data compilations from which 
information can be obtained, translated, if necessary, 
by the respondent through detection devices into 
reasonably usable form), or to inspect and copy, any 
tangible things which constitute or contain matters 
within the scope of paragraph 2 of subsection C and 
which are in the possession, custody, or control of the 
party upon whom the request is served; or (ii) to 
produce any such documents to the board at the time 
of the hearing; or (iii) to permit entry upon 
designated land or other property in the possession or 
control of the party upon whom the request is served 
for the purpose of inspection, surveying, and 
photographing the property or any designated object 
or operation thereon, within the scope of paragraph 2 
of subsection C of § 3.5. 

[ When the physical condition or value of a party's 
plant, equipment, inventory or other tangible asset is 
in controversy, the board, upon motion of an adverse 
party, may order a party to submit same to physical 
inventory or examination by one or more 
representatives of the moving party named in the 
order and employed by the moving party. The order 
may be made only by agreement or on motion for 
relevance shown and upon notice to all parties, and 
shall specify the time, place, manner, conditions, and 
scope of the examination and the person or persons 
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by whom it is to be made. ] 

2. Procedure. The request may, without leave of the 
board, except as provided in paragraph 4 of this 
subsection M, be served after commencement of the 
proceeding. The request shall set forth the items to be 
inspected either by individual item or by category, 
and describe each item and category with reasonable 
particularity. The request shall specify a reasonable 
time, place, period and manner of making the 
inspection and performing the related acts. 

The party upon whom the request is served shall 
serve a written response within 21 days after the 
service of the request. The board may allow a shorter 
or longer time. The response shall state, with respect 
to each item or category, that inspection and related 
activities will be permitted as requested, unless the 
request is objected to, in which event the reasons for 
objection shall be stated. If objection is made to part 
of an item or category, the part shall be specified. 
The party submitting the request may move for an 
order under paragraph 1 of subsection 0 with respect 
to any objection to or other failure to respond to the 
request or any part thereof, or any failure to permit 
inspection as requested. 

3. Production by a person not a party. Upon written 
request therefor filed with the secretary by counsel of 
record for any party or by a party having no counsel 
in any pending case, with a certificate that a copy 
thereof has been mailed or delivered to counsel of 
record and to parties having no counsel, the secretary 
shall, subject to paragraph 4 of this subsection [ M ] , 
issue a person not a party therein a subpoena which 
shall command the person to whom it is directed, or 
someone acting on his behalf, to produce the 
documents and tangible things (including writings, 
drawings, graphs, charts, photographs, phono-records, 
and other data compilations from which information 
can be obtained, translated, if necessary, by the 
respondent through detection devices into reasonably 
usable form) designated and described in said request, 
and to permit the party filing such request, or 
someone acting in his behalf, to inspect and copy any 
tangible things . which constitute or contain matters 
within the scope of paragraph 2 of subsection C which 
are in the possession, custody or control of such 
person to whom the subpoena is directed, at a time 
and place and for the period specified in the 
subpoena; but, the board, upon written motion 
promptly made by the person so required to produce, 
or by the party against whom such production is 
sought, may (i) quash or modify the subpoena if it is 
unreasonable and oppressive or (ii) condition denial of 
the motion to quash or modify upon the advancement 
by the party in whose behalf the subpoena is issued of 
the reasonable cost of producing the documents and 
tangible things so designated and described. 

Documents subpoenaed pursuant to this paragraph 3 of 
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subsection M shall be returnable only to the office of 
the secretary unless counsel of record agree in writing 
filed with the secretary as to a reasonable alternative 
place for such return. Upon request of any party in 
interest, or his attorney, the secretary shall permit the 
withdrawal of such documents by such party or his 
attorney for such reasonable period of time as will 
permit his inspection, photocopying, or copying 
thereof. 

4. Certain officials. No request to produce made 
pursuant to paragraph 2 of this subsection M, above, 
shall be served, and no subpoena provided for in 
paragraph 3 of this subsection M, above, shall issue, 
until prior order of the board is obtained when the 
party upon whom the request is to be served or the 
person to whom the subpoena is to be directed is the 
Governor, Lieutenant Governor, or Attorney General of 
this Commonwealth, or a judge of any court thereof; 
the President or Vice President of the United States; 
any member of the President's Cabinet; any 
ambassador or consul; or any military officer on 
active duty holding the rank of admiral or general. 

5. Proceedings on failure or refusal to comply. If a 
party fails or refuses to obey an order made under 
paragraph 2 of this subsection M, the board may 
proceed as provided by subsection 0. 

6. Filing. Requests to a party pursuant to paragraphs 1 
and 2 of subsection M shall not be filed in the office 
of the secretary unless requested in a particular case 
by the board or by any party prior to or during the 
hearing. 

(Ref: Rule 4:9, Rules of Virginia Supreme Court.) ] 

N. Requests for admission. 

1. Request for admission. Upon commencement of any 
proceedings under this Part III, a party may serve 
upon any other party a written request for the 
admission, for purposes of the pending proceeding 
only, of the truth of any matters within the scope of 
paragraph 2 of subsection C set forth in the request 
that relate to statements or opinions of fact or of the 
application of law to fact, including the genuineness of 
any documents described in the request. Copies of 
documents shaJI be served with the request unless 
they have been or are otherwise furnished or made 
available for inspection and copying. 

Each matter of which an admission is requested shall 
be separately set forth. The matter is admitted unless, 
within 21 days after service of the request, or within 
such shorter or longer time as the board may allow, 
the party to whom the request is directed serves upon 
the party requesting the admission a written answer or 
objection addressed to the matter, signed by the party 
or by his attorney. If objection is made, the reasons 
therefor shall be stated. The answer shall specifically 
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deny the matter or set forth in deiEil the reasons why 
the answering party cannot truthfully admit or deny 
the matter. A denial shall fairly meet the substance of 
the requested admission, and when good faith requires 
that a party qualify his answer or deny only a part of 
the matter of which an admission is requested, he 
shall specify so much of it as is true and qualify or 
deny the remainder. An answering party may not give 
Jack of information or knowledge as a reason for 
failure to admit or deny unless he states that he has 
made reasonable inquiry and that the information 
known or readily obtainable by him is insufficient to 
enable him to admit or deny. A party who considers 
that a matter of which an admission has been 
requested presents a genuine issue for hearing may 
not, on that ground alone, object to the request; he 
may, subject to the provisions of paragraph 3 of 
subsection 0, deny the matter or set forth reasons 
why he cannot admit or deny it. 

The party who has requested the admissions may 
move to determine the sufficiency of the answers or 
objections. Unless the board determines that an 
objection is justified, it shall order that an answer be 
served. If the board determines that an answer does 
not comply with the requirements of this subsection N, 
it may order either that the matter is admitted or 
that an amended answer be served. The board may, 
in lieu of these orders, determine that final disposition 
of the request be made at a prehearing conference or 
at a designated time prior to the hearing. The 
provisions of paragraph l.d of subsection 0 apply to 
the award of expenses incurred in relation to the 
motion. 

2. Effect of admission. Any matter admitted under this 
rule is conclusively established unless the board on 
motion permits withdrawal or amendment of the 
admission. Subject to the provisions of subsection P 
governing amendment of a prehearing order, the 
board may permit withdrawal or amendment when the 
presentation of the merits of the action will be 
subserved thereby and the party who obtained tbe 
admission fails to satisfy the board that withdrawal of 
amendment will prejudice him in maintaining his 
action or defense on the merHs. Any admission made 
by [ a ) party under this rule is for the purpose of the 
pending proceeding only and is not an admission by 
him for any other purpose nor may it be used against 
him in any other proceeding. 

3. Filing. Requests for admissions and answers or 
objections shall be served and filed as provided in 
subsection L. 

[ 4. Part of record. Only such requests for admissions 
and the answers thereto as are offered in evidence 
shall become a part of the record. 

(Ref: Rule 4:11, Rules of Virginia Supreme Court.) ) 

0. Failure to make discovery: sanctions. 

1. Motion for order compelling discovery. A party, 
upon reasonable notice to other parties and all 
persons affected thereby, may apply to the board for 
an order compelling discovery as follows: 

a. (Reserved) 

b. Motion. If a deponent fails to answer a question 
propounded or submitted under subsections G and 
H, or a corporation or other entity falls to make a 
designation under paragraph [ ;J, s•Bjla:-agraph f 2.f 
) of subsection G and paragraph 1 of subsection H, 
or a party fails to answer an interrogatory 
submitted under subsection L, or if a party1 in 
response to a request for inspection submitted under 
subsection M, fails to respond that inspection will be 
permitted as requested or fails to permit inspection 
as requested, the discovering party may move for 
an order compelling an answer, or a designation, or 
an order compelling inspection in accordance with 
the request. When taking a deposition or oral 
examination, the proponent of the question may 
complete or adjourn the examination before he 
applies lor an order. 

If the board denies the motion in whole or in part, 
it may make such protective order as it would have 
been empowered to make on a motion made 
pursuant to paragraph 3 of subsection C. 

c. Evasive or incomplete answer. For purposes of 
this subsection an evasive or incomplete answer is 
to be treated as a failure to answer. 

d. Award of expenses of motion. If t11e motion is 
granted and the board finds that the party whose 
conduct necessitated the motion acted In bad faith, 
the board shall, after opportunity for hearing, 
require the party or deponent whose conduct 
necessitated the motion or the party or attorney 
advising such conduct or both of them to pay to the 
moving party the reasonable ·expenses incurred in 
obtaining the order, including attorney's fees. 

If the motion is denied and the board finds that the 
moving party acted in bad faith In making the 
motion, the board shall, after opportunity for 
bearing, require the moving party or the attorney 
advising the motion or both of them to pay to the 
party or deponent who opposed the motion the 
reasonable expenses incurred in opposing the 
motion, including attorney's tees. 

If the motion is granted in part and denied in part, 
the board may apportion the reasonable expenses 
incurred In relation to the motion among the parties 
and persons in a just manner. 

2. Failure to comply with order. 
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a. Suspension or revocation of licenses, monetary 
penalties, failure to comply with any order of the 
board under this § 3.5 (Discovery) shall constitute 
grounds for action by the board under § 4-37 
A(l)(b) of the Code of Virginia. 

b. Sanctions by the board. If a party or an officer, 
director, or managing agent of a party or a person 
designated under paragraph 2.f of subsection G or 
paragraph 1 of subsection H to testify on behalf of 
a party fails to obey an order to provide or permit 
discovery, including an order made under paragraph 
1 of this subsection, the board may make such 
orders in regard to the failure as are just, and 
among others the following: 

(1) An order that the matters regarding which the 
order was made or any other designated facts shall 
be taken to be established for the purposes of the 
proceeding in accordance with the claim of the 
party obtaining the order; 

(2) An order refusing to allow the disobedient party 
to support or oppose designated claims or defenses, 
or prohibiting him from introducing designated 
matters in evidence; 

(3) An order striking out pleadings or parts thereof, 
or staying further proceedings until the order is 
obeyed, or dismissing the proceeding or any part 
thereof, or rendering a judgment or decision by 
default against the disobedient party. 

In lieu of any of the foregoing orders or in addition 
thereto, if the board finds that a party acted in bad 
faith in failing to obey an order to provide or 
permit discovery, the board shall require the party 
failing to obey the order or the attorney advising 
him or both to pay the reasonable expenses, 
including attorney's fees, caused by the failure. 

3. Expenses on failure to admit. If a party fails to 
admit the genuineness of any document or the truth 
of any matter as requested under subsection N, and if 
the party requesting the admissions thereafter proves 
the genuineness of the document or the truth of the 
matter, he may apply to the board for an order 
requiring the other party to pay him the reasonable 
expenses incurred in making that proof, including 
reasonable attorney's fees. The board shall make the 
order if it finds that the party failing to admit acted 
in bad faith. A party will not be found to have acted 
in bad faith if the board finds that (i) the request was 
held objectionable pursuant to paragraph 1 of 
subsection N, or (ii) the admission sought was of no 
substantial importance, or (iii) the party failing to 
admit had reasonable ground to believe that he might 
prevail on the matter, or (iv) there was other good 
reason for the failure to admit. 

4. Failure of party to attend at own deposition or 
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serve answers to interrogatories or respond to request 
for inspection. If a party or an officer, director or 
managing agent of a party or a person designated 
under paragraph 2.f of subsection G or paragraph 1 of 
subsection H to testify on behalf of a party fails (i) to 
appear before the officer who is to take his 
deposition, after being served with a proper notice, or 
(ii) to serve answers or objections to interrogatories 
submitted under subsection L, after proper service of 
the interrogatories, or (iii) to serve a written response 
to the request for inspection submitted under 
subsection M, after proper service of the request, the 
board on motion may make such orders in regard to 
the failure as are just, [ and 1 among others it may 
take any action authorized under subparagraphs b(l), 
b(2) and b(3) of paragraph 2 of this subsection [ 0 ]. 
In lieu of any order or in addition thereto, if the 
board finds that a party in bad faith failed to act, the 
board shall require the party failing to act or the 
attorney advising him or both to pay the reasonable 
expenses, including attorney's fees, caused by the 
failure, unless the board finds that the failure was 
substantially justified or that other circumstances 
make an award of expenses unjust. 

The failure to act described in this subsection may not 
be excused merely on the ground that the discovery 
sought is objectionable unless the party failing to act 
has applied for a protective order as provided by 
paragraph 3 of subsection c. 

(Ref: Rule 4:12, Rules of Virginia Supreme Court.) 1 

P. Prehearing procedure; formulating issues. 

1. The [ hearing officer(s) or the ] board, may in [ his 
or 1 its discretion direct the attorneys for the parties 
to appear before [ it such hearing officer(s) or the 
board ] for a conference to consider: 

a. A determination or clarification of the issues; 

b. A plan and schedule of discovery: 

c. Any limitations on the scope and methods of 
discovery, including deadlines for the completions of 
discovery; 

d. The necessity or desirability of amendments to 
the pleadings; 

e. The possibility of obtaining admissions of fact and 
of documents which will avoid unnecessary proof, as 
well as obtaining stipulations as to the evidence; 

f. The limitation of the number of expert witnesses; 

g. The possibility of filing bills of particulars and 
grounds of defense by the respective parties; 

h. Such other matters as may aid in the disposition 
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of the action. 

2. The [ hearing officer(s) or the ] board, shall make 
an order which recites the action taken at the 
conference, the amendments allowed to the pleadings, 
the agreements made by the parties as to any of the 
matters considered. and which limits the issues for 
trial to those not disposed of by admissions or 
agreements of counsel; and such order when entered 
controls the subsequent course of the action, unless 
modified at the hearing to prevent manifest injustice. 

(Ref: Rule 4:13, Rules of Virginia Supreme Court.) ] 

Q. Disposition of discovery material. 

Any discovery material not admitted in evidence filed in 
the secretary's office may be destroyed by the secretary 
after one year after entry of the final order or decision. 
But if the proceeding is the subject of an appeal, such 
material shall not be destroyed until the lapse of one year 
after receipt of the decision or mandate on appeal or the 
entry of any final judgment or decree thereafter. 

[ (Ref: Rule 4:14, Rules of Virginia Supreme Court) ] 

R. Interlocutory appeals to the board. 

If any party to a proceeding under Part III of VR 
125-01-1 is aggrieved by a decision or order of the bearing 
officer(s) relating to discovery or other matters contained 
in this section, such aggrieved party may appeal such 
interlocutory decision or order to the board pursuant to 
VR 125-01-1, Part III, § 2.1. 

* * * * * * * * 

Title of Regulations: VR 125-0l-2. Advertising. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Effective Date: January 21, 1988 

Summary: 

The amendment to § 2 permits retailers to have 
interior advertising of any brand of alcoholic 
beverages sold in their state; provided, that such 
advertising materials are printed materials which are 
not furnished by manufacturers or wholesalers of 
alcoholic beverages. It also permits retailers to give 
patrons point-of-sales materials on contests and 
sweepstakes in retail establishments as long as no 
purchase is required and the point-of-sale is restricted 
to cut case cards. 

Section 6 permits order blanks at the point-of-sale for 
novelty and specialty items on cut case cards. 
Wholesalers may not be involved in the redemption 
process. 

Section 9 defines and gives an example of "normal 
retail price." 

The amendment to § I 0 allows distilleries, wineries 
and breweries to sponsor public events for a limited 
duration. Also, such manufacturers could sponsor 
cultural events. 

VR 125-01-2. Advertising. 

§ !. Advertising generally; cooperative advertising; federal 
laws; beverages and cider; exceptions; restrictions. 

A. Generally. All alcoholic beverages and beverage 
advertising is permitted in this state Commonwealth except 
that which is prohibited or otherwise limited or restricted 
by this regulation and those following, and such advertising 
shall not be blatant or obtrusive. Any editorial or other 
reading matter in any periodical or publication or 
newspaper for the publication of which no money or other 
valuable consideration is paid or promised, directly or 
indirectly, by any permittee does not constitute advertising. 

B. Cooperative advertising. There shall be no cooperative 
advertising as between a producer, manufacturer, bottler, 
importer or wholesaler and a retailer of alcoholic 
beverages. The term "cooperative advertising" shall mean 
the payment or credit directly or indirectly by any 
manufacturer, bottler, importer or wholesaler whether 
licensed in this state Commonwealth or not to a retailer 
for all or any portion of advertising done by the retailer. 

C. Federal laws. Advertising regulations adopted by the 
appropriate federal agency pertaining to alcoholic 
beverages shall be complied with except where they 
conflict with regulations of the board. 

D. Beverages and cider. Advertising of beverages, and 
cider as defined in § 4-27 of the Code of Virginia, shall 
conform with the requirements of advertising beer. 

E. Exceptions. The board may issue a permit authorizing 
a variance from these advertising regulations for good 
cause shown. 

F. Restrictions. No advertising shall contain any 
statement, symbol, depiction or reference that: 

!. Would intend to induce minors to drink, or would 
tend to induce persons to consume to excess; 

2. Is lewd, obscene or indecent, or depicts any person 
or group of persons which is immodest, undignified or 
in bad taste, or is suggestive of any illegal activity; 

3. IaeeFpeFa!es !Ire "'"' ef any j}feSellt '* "*"""" 
all>lete SF a!IH€!ie team '* [Incorporates the use of 
any present or former athlete or athletic team or] 
implies that the product enhances athletic prowess; 

4. Is false or misleading in any material respect, or 
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implies that the product has a curative or therapeutic 
effect, or is disparaging of a competitor's product; 

5. Implies or indicates, directly or indirectly, that the 
product is government endorsed by the use of flags, 
seals or other insignia or otherwise; 

6. Makes any reference to the intoxicating effect of 
any alcoholic beverages; 

7. Makes any appeal to order alcoholic beverages by 
mail; 

8. Offers a special price on alcoholic beverages, unless 
such advertisement significantly conforms in size and 
content to the advertising of nonalcoholic merchandise 
offered for sale, except for coupons offered by 
manufacturers as provided in § 9 of these regulations. 

9. Is a contest or other offer to pay anything of value 
to a consumer where a purchase is required for 
participation. 

§ 2. Advertising; interior; retail licensees; show windows. 

A. Interior advertising generally. The advertising of 
alcoholic beverages inside retail establishments is within 
the discretion of the licensee, with the following 
exceptions: 

1. No references may be made to any brand or 
manufacturer of alcoholic beverages offered for sale 
in this state Commonwealth on decorations, materials 
or furnishings on or supported by any wall, ceiling, 
floor or counter, unless such references are: 

a. Contained in works of art. 

b. Displayed in connection with the sale over the 
counter of novelty and specialty items as provided 
in § 6 of these regulations. 

c. Used in connection with the sponsorship of 
conservation and environmental, athletic and 
sporting, or charitable events in accordance with § 
10 of these regulations. 

d. Displayed on service items such as placemats, 
·coasters, glasses and table tents. Further, alcoholic 
beverage brands or manufacturer references may be 
contained in wine "neckers," recipe booklets and 
brochures relating to the wine manufacturing 
process, vineyard geography and history of a wine 
manufacturing area, which must shall be shipped in 
the case. 

[ e, -fJsed Hl priflted paper B<l>'e#isiRg HlBieFiBls 
wlHel! ma;y he Elisplaj'ed, t>-"<wided StiCh maierial is 
Het ahlained, diFee#y & kldireetly, IFeHl flH:Y 

manufaeturer, 9ettleF; whelesa.'eF M imperleF ef 
a.'eehe.'ie heveFages. ] 
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2. Advertising materials regarding responsible drinking 
or moderation in drinking may not be used inside 
licensed retail establishments except under the 
following conditions: 

a. Such materials shall contain no depictions of an 
alcoholic beverage product and no reference to any 
brands of alcoholic beverages. 

b. Such materials shall contain no more than two 
minor references to the name of the alcoholic 
beverage manufacturer or its corporate logo. 

c. Such materials are limited to posters of 
reasonable size and table tents. 

d. Such materials shall be approved in advance by 
the board. 

3. Each draft beer knob must shall indicate the brand 
of beer offered for sale. 

4. Point-of-sale entry blanks, relating to contest and 
sweepstakes, may be affixed to cut case cards as 
defined in § 9.F of VR 125-01-3. Beer and wine 
wholesalers may attach such entry blanks to cut case 
cards at the retail premises, if done for all retail 
licensees and after obtaining the consent, which may 
be a continuing consent, of each retailer or his 
representative. Wholesale licensees in Virginia may not 
put entry blanks on the package at the wholesale 
premises and entry blanks may not be shipped in the 
case to retailers. 

B. Manufacturers, wholesalers, etc. No manufacturer, 
bottler, wholesaler or importer of alcoholic beverages, 
whether licensed in this slate Commonwealth or not, may 
directly or indirectly sell, rent, lend, buy for or give to 
any retailer any advertising materials, decorations or 
furnishings under any circumstances otherwise prohibited 
by law, nor may any retailer induce, attempt to induce, or 
consent to any such supplier of alcoholic beverages 
furnishing such retailer any such advertising. However, 
furnishing materials relating to moderation in drinking or 
responsible drinking programs is permitted subject to the 
provisions of paragraph A.2 of this section. 

C. Show windows. No advertising of alcoholic beverages 
may be displayed in show windows facing outside the 
licensed establishment except that contained on table 
menus, or on newspaper tear sheets, provided such 
alcoholic beverage advertising is subordinate in size to the 
main advertising matter. 

§ 6. Advertising; novelties and specialties. 

A. Distribution of novelty and specialty items, including 
wearing apparel, bearing alcoholic beverage advertising, 
shall be subject to the following limitations and conditions: 

1. [ Gnly ] Items not in excess of $2.00 in wholesale 
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value may be given away. 

2. Items in excess of $2.00 in wholesale value may he 
donated by distilleries, wineries and breweries only to 
participants or entrants in connection with the 
sponsorship of conservation and environmental 
programs, events of a charitable nature or athletic or 
sporting events, but otherwise ffi1IS! shall be sold at 
the reasonable open market price: 

a. By mail upon request, and 

b. Over the counter at retail establishments 
customarily engaged in the sale of novelties and 
specialties. 

3. Wearing apparel distributed ffi1IS! shall be in adult 
sizes. 

4. Point-of-sale order blanks, relating to novelty and 
specialty items, may be affixed to cut case cards as 
defined in § 9.F of VR 125·01-3. Beer and wine 
wholesalers may attach such order blanks to cut case 
cards at the retail premises, if done for all retail 
licensees equally and after obtaining the consen~ 
which may be a continuing consent, of each retailer 
or his representative. Wholesale licensees in Virginia 
may not put order blanks on the package at tbe 
wholesale premises and order blanks may not be 
shipped in the case to retailers. [ Wholesalers may not 
be involved in the redemption process. ] 

§ 9. Advertising; coupons. 

A. Definitions. "Normal retail price" means the average 
retail price of the brand and size of the product in a 
given market, and not a reduced or discounted price. 

B. Coupons may be advertised in accordance with the 
following conditions and restrictions: 

It 1. Manufacturers of spirits, wine and beer may use 
only refund, not discount, coupons. The coupons may 
not [ exceed 50% of the normal retail price and may 
not ] be honored at a retail outlet but ffi1IS! shall be 
mailed directly to the manufacturer or its designated 
agent Such agent may not be a wholesaler or retailer 
of alcoholic beverages. Coupons are permitted in the 
print media, by direct mail to consumers or as part 
of, or attached to, the package. Coupons may be part 
of, or attached to, the package only if the winery or 
brewery put them on at the point of manufacture [ ; 
however, beer and wine wholesalers may attach 
coupon pads on holders to case cards at the retail 
premises, if done for all retail licensees equally and 
after obtaining the consent, which may be a 
continuing consent, of each retailer or his 
representative l Wholesale licensees in Virginia may 
not put them on the package at the wholesale 
premises and coupons may not be shipped in the case 
to retailers. 

Bo 2. Manufacturers offering coupons on distilled 
spirjts and wine sold in state government stores mast 
shall notify the board at least 45 days in advance of 
issuance of the coupons of its amount, its expiration 
date and the area of the slate Commonwealth in 
which it will be primarily used, if not used statewide. 

&. 3. Wholesale licensees of the board are not 
permitted to offer coupons. 

~ 4. Retail licensees of the board may offer coupons 
on wine and beer sold for off -premises consumption 
only. Retail licensees may offer coupons in the print 
media, at the point-of-sale or by direct mail to 
consumers. Coupons offered by retail licensees mast 
shall appear in an advertisement with nonalcoholic 
merchandise and conform in size and content to the 
advertising of such merchandise. 

&. 5. No retailer may be paid a fee by manufacturers 
or wholesalers of alcoholic beverages for display or 
use of coupons; the name of the retail establishment 
may not appear on any coupons offered by 
manufacturers and no manufacturer or wholesaler 
may furnish any coupons or materials regarding 
coupons to retailers. 

1'0 6. Retail licensees or employees thereof may not 
receive refunds on coupons obtained from the 
packages before sale at retail. 

~ 7. No coupons may be honored for any individual 
below the legal age for purchase. 

§ 10. Advertising; sponsorship of public events; restrictions 
and conditions. 

A. Generally. Alcoholic beverages beverage ] 
advertising in connection with the sponsorship of public 
events shall be limited to sponsorship of conservation and 
environmental programs, professional, semi-professional, or 
amateur athletic and sporting events and events of a 
charitable or cultural nature by distilleries, wineries, and 
breweries. 

B. Restrictions and conditions: 

I. Programs and events on a college, high school or 
younger age level IHI<l eeHege iBIRHHHFal """""" are 
prohibited. 

t.. E¥eats oo an- amateur, semi t~refessiaeal 8f 
isteresllegiate le¥el, are prekibitea eJ<eef)f fer 
maaa!aetarers ef Beer. Istereellegiate """""" ffi1IS! be 
appre'/ee is aavaaee by tile apprepriate eeaeatieaa! 
institatiaas. 

6o 2. Cooperative advertising as defined in § I of these 
regulations is prohibited. 

+. 3. Awards or contributions of alcoholic beverages 
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are prohibited. 

&, 4. Advertising of alcoholic beverages lfttiSi shall 
conform in size and content to the other advertising 
concerning the event and advertising regarding 
charitable events lfttiSi shall place primary emphasis 
on the charitable and fund raising nature of the event. 

&, 5. A charitable event is one held for the specific 
purpose of raising funds for a charitable organization 
which is exempt from federal and state taxes. 

'+-, 6. Advertising in connection with the sponsorship of 
an event may be only in the media, on the inside of 
licensed or unlicensed retail establishments and at the 
site of the event. 

& 7. Point-of-sale advertising materials may not be 
furnished to retailers by manufacturers, bottlers, or 
wholesalers. However, at the request of the charity 
involved, employees of a wholesale licensee may 
deliver and place such material relating to charitable 
events which have been furnished to them by the 
charity involved. Wholesale licensees of the board may 
deliver to retailers point-of-sale advertising materials 
relating to charitable events which have been 
furnished to them by a third party provided that the 
charity involved so requests. 

9o 8. Point-of-sale advertising shall be limited to 
counter cards, cannisters and table tents of reasonable 
size. 

#. Ptil>lie e¥ellls permissible fer spaasersllip lfttiSi lle 
ef limHe<l Eluratiea sue!> AS tauFAameat "" limHe<l -
FAislag e¥el1!!r. All eatffe seasea ef aeti•;i.ties sue!> AS a 
eallege ~ seasea may aat lle spaasareEI. 

[ 9. Public events permissible for sponsorship shall be 
of limited duration such as tournaments or limited fun 
raising events. An entire season of activities such as a 
football season may not be sponsored. ] 

H. [ A 10. ] Prior written notice of the event lfttiSi 
shall be submitted to the board describing the nature 
of the sponsorship and giving the date, time and place 
of it. 

H-i [ #. 11. ] Manufacturers may sponsor public 
events and wholesalers may only cosponsor charitable 
events. 

* * * * * * * * 
Title Q.! Regulation: VR 125-01·3. Tied-House. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Effective Date: January 21, 1988 

Summary: 
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This amendment permits the use of three-dimensional 
printed matter for wine or beer cut case cards and to 
measure its maximum authorized size. It also permits 
beer manufacturers and wholesalers to furnish retail 
licensees beer table tents and beer clip-ons. 

VR 125-01·3. Tied-House. 

§ 9. Inducements to retailers; tapping equipment; bottle or 
can openers; banquet licensees; cut case cards; clip~ons 
and table tents. 

A. Beer tapping equipment. Any manufacturer, bottler or 
wholesaler may sell, rent, lend, buy for or give to any 
retailer, without regard to the value thereof, the following: 
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1. Draft beer knobs, containing advertising matter 
which lfttiSi shall include the brand name and may 
further include only trademarks, housemarks and 
slogans and shall not include any illuminating devices 
or be otherwise adorned with mechanical devices 
which are not essential in the dispensing of draft 
beer. 

2. Tapping equipment, defined as all the parts of the 
mechanical system required for dispensing draft beer 
in a normal manner from the carbon dioxide tank 
through the beer faucet excluding the following: 

a. The carbonic acid gas in containers, except that 
such gas may be sold only at the reasonable open 
market price in the locality where sold; 

b. Gas pressure gauges (may be sold at cost); 

c. Draft arms or standards; 

d. Draft boxes; 

e. Refrigeration equipment or components thereof. 

Further, a manufacturer, bottler or wholesaler may sell, 
rent or lend to any retailer, for use only by a purchaser 
of draft beer in kegs or barrels from such retailer, 
whatever tapping equipment may be necessary for the 
purchaser to extract such draft beer from its container. 

B. Wine tapping equipment. Any manufacturer, bottler or 
wholesaler may sell to any retailer and install in the 
retailer's establishment tapping accessories such as 
standards, faucets, rods, vents, taps, tap standards, hoses. 
cold plates, washers, couplings, gas gauges, vent tongues, 
shanks, and check valves, if the tapping accessories are 
sold at a price not less than the cost of the industry 
member who initially purchased them, and if the price is 
collected within 30 days of the date of sale. 

Wine tapping equipment shall not include the following: 

1. Draft wine knobs, which may be given to a retailer; 
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2. carbonic acid gas, nitrogen gas, or compressed air 
in containers, except that such gases may be sold in 
accordance with the reasonable open market prices in 
the locality where sold and if the price is collected 
within 30 days of the date of the sales; 

3. Mechanical refrigeration equipment. 

C. Any beer tapping equipment may be converted for 
wine tapping by the beer wholesaler who originally placed 
the equipment on the premises of the retail licensee 
provided that such beer wholesaler is also a wine 
wholesaler licensee. Moreover, at the time such equipment 
is converted for wine tapping, it mliSt shall be sold, or 
have previously been sold, to the retaillicensee at a price 
not less than the initial purchase price paid by such 
wholesaler. 

D. Bottle or can openers. Any manufacturer, bottler or 
wholesaler of wine or beer may sell or give to any 
retailer, bottle or can openers upon which advertising 
matter regarding alcoholic beverages may appear, 
provided the wholesale value of any such openers given to 
a retailer by [ aa any ] individual manufacturer, bottler or 
wholesaler does not exceed $2.00. Openers in excess of 
$2.00 in wholesale value may be sold, provided the 
reasonable open market price is charged therefor. 

E. Banquet licensees. Manufacturers or wholesalers of 
wine or beer may sell at the reasonable wholesale price 
to banquent licensees paper or plastic cups upon which 
advertising matter regarding wine or beer may appear. 

F. Cut case cards. Any manufacturer, bottler or 
wholesaler of wine or beer may sell, lend, buy for or give 
to any retailer of wine or beer cut case cards, which are 
defined as promotional, nonrnechanical, two-dimensional or 
three-dimensional printed matter no larger than <~&aBle [ 
ffip!e double] the largest single dimension of the case 
product to which they refer for use in displaying and 
advertising in the interior of his establishment, other than 
in exterior windows, the sale of beer or wines having an 
alcoholic content of 21% or less by volume, provided such 
manufacturer, bottler or wholesaler in furnishing such 
cards conforms with the regulations of the appropriate 
federal agency, relating to inside signs. Such printed 
matter mliSt shall be supported by or affixed to, and be 
an integral part of, the case display. Such printed matter 
may be supported by a device other than the case itself. 
With the consent of the retail licensee, which may be a 
continuing consent, a wholesaler may mark or affix retail 
prices on such cut case cards. 

G. Wine and beer clip-ons and table tents. Any 
manufacturer, bottler or wholesaler of wine or beer may 
sell, lend, buy for or give to any retailer of wine or beer , 
clip-ons and table tents containing the listing of not more 
than four wines or beers . 

H. A retail licensee who consents to any violation of this 
section shall also be in violation. 

* * * * * * * * 

Title of Regulation: VR 125-01-4. Requirements lor 
Product Approval. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Effective Date: January 21, 1988 

Summary: 

The amendment deletes subsection B.2 of § 2 because 
the board will not disqualify a wine merely because it 
contains fruit juices or coloring. 

VR 125-01-4. Requirements for Product Approval. 

§ 2. Wines; qualifying procedures; disqualifying factors; 
samples; exceptions. 

A. Qualifying procedures. All wines sold in the 
Commonwealth shall be first approved by the board as to 
content, container and label. 

1. A certification acceptable to the board or on a 
form prescribed by the board describing the 
merchandise may accompany each new brand and 
type of wine offered for sale in the Commonwealth. A 
certification fee and a registration fee in such 
amounts as may be established by the board shall be 
included with each new certification. 

2. In lieu of the aforementioned certification, there 
shall be submitted a sample and registration and 
analysis fees in such amounts as may be established 
by the board; provided, however, that wine already 
offered for sale by another state with which this 
Commonwealth has an analysis and certification 
exchange agreement and wine sold through 
government stores shall be subject only to a 
registration fee in such amount as may be established 
by the board. 

3. All wine sold in this Commonwealth shall conform 
with regulations adopted by the appropriate federal 
agency, relating to labels, definitions and standards of 
identity. Applicants shall submit a certified copy of the 
approval of the label by such federal agency. 

4. Subsequent sales under an approved label shall 
conform to the certification and analysis of the wine 
originally approved by the board. 

5. The board may approve a wine without benefit of a 
certification or analysis for good cause shown. Good 
cause includes, but is not limited to, wine which is 
rare. 

B. Disqualifying factors as to contents. While not limited 
thereto, the board shall withhold approval of any wine: 
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1. Which is an imitation or substandard wine as 
defined under regulations of the appropriate federal 
agency; 

;!.. '!'a wl!lell - iffiee, er af!ifieial eelering !>As 9eeA 
a6<!e<!; ~ - j1!jee aoo af!ilieial eelerlag "'BY 
lle eentainea !A wtne eooleFs eentaining H% .,. tass 
aleellel ey ~ aoo !A saagria type wines; 

3. 2. If the alcoholic content exceeds 21% by volume; 

+. 3. Which is a wine cocktail containing any 
ingredient other than wine. 

C. Disqualifying factors as to labels. While not limited 
thereto, the board shall witbhold approval of any label: 

1. Which contains the name of a cocktail generally 
understood to contain spirits; 

2. Where the name of a state is used as a designation 
of the type of wine, but the contents do not conform 
to the wine standards of that state; 

3. Which contains the word "cocktail" without being 
used in immediate conjunction with the word "wine" 
in letters of the same dimensions and characteristics, 
except labels for sherry wine; 

4. Which contain the word "fortified" or implies that 
the contents contain spirits, except that the 
composition and alcoholic content may be shown if 
required by regulations of an appropriate federal 
agency; 

5. Which contains any subject matter or illustration of 
a lewd, obscene or indecent nature; 

6. Which contains subject matter designed to induce 
minurs to consume alcoholic beverages, or is 
suggestive of the intoxicating effect of wine; 

7. Which contains any reference to a game of chance; 

8. Which contains any design or statement which is 
likely to mislead the consumer. 

D. Samples. A person holding a license as a winery, 
farm winery or a wholesale wine distributor shall upon 
request furnish the board without compensation a 
reasonable quantity of such brand sold by him for 
chemical analysis; provided, however, that the board may 
require recertification of the merchandise involved in lieu 
[ of analysis ] of such a sample. A fee in such amount as 
may be established by the board shall be included with 
each recertification. 

E. Exceptions. Any wine whose content, label or 
container does not comply with all requirements of this 
section shall be exempt therefrom provided !bat such wine 
was sold at retail in this Commonwealth as of December 
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1, 1960, and remains the same in content, label and 
container. 

******** 

Title Q! Regulations: VR 125-01-5. Retail Operations. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Effective Date: January 21, 1988 

Summary: 

Section 1 amends the regulation to prohibit the sale 
and consumption of beer by a person under the age 
of 21 years. Section 2 amends the regulation by 
deleting any independent reference to "VIrginia's 
operator's license" and substituting "Department of 
Motor Vehicles" for the "Virginia Division of Motor 
Vehicles." 

The amendment to § 11 defines designated room as a 
room "or area" to be approved by the board. Section 
18 has been added and allows volunteer fire 
departments and rescue squads to exercise the 
privileges of banquet facility licenses on premises 
other than their stations which are under their 
control. 

VR 125-01-5. Retail Operations. 

§ 1. Restrictions upon sale and consumption of alcoholic 
beverages and beverages. 
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A. Prohibited sales. Except as may be otherwise 
permitted under § 4-48 or 4-50 of the Code of Virginia, no 
licensee shall sell any alcoholic beverage or beverage to a 
person whom he shall know or have reason at the time to 
believe is: 

1. Under the age of 21 years , ~ as te lleeF BA<I 
be\'erages, as pre•,iaefl lleFe!A ; 

2. Is intoxicated; 

3. Is an interdicted person. 

Ne lieeasee sl!all sell lleeF er beveFages te anetller 
jlerS9!l wllem lle sl!all !maW er 1>ave reasen At tile time te 
lleltnve lleEI aet atlaieee tile age <>f ¥.l ey J\!ly ±-; l-118& . 

B. Prohibited consumption. No licensee shall allow the 
consumption of any alcoholic beverage or beverage upon 
his licensed premises by any person to whom such 
alcoholic beverage or beverage may not lawfully be sold 
under this section. 

§ 2. Determination of legal age of purchaser. 

A. In determining whether a licensee, or his employee 
or agent, has reason to believe that a purchaser is not of 
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legal age, the board will consider, but is not limited to, 
the following factors: 

1. Whether an ordinary and prudent person would 
have reason to doubt that the purchaser is of legal 
age based on the general appearance, facial 
characteristics, behavior and manner of the purchaser. 

2. Whether the seller demanded, was shown and acted 
in good faith in reliance upon bona fide evidence of 
legal age, as defined herein, and that evidence 
contained a photograph and physical description 
consistent with the appearance of the purchaser. 

B. Such bona fide evidence of legal age shall include a 
valid Virgiaia eperater's at= ehaHffelu's Heease; a vaHd 
e~eratar's ar eaaalfeur's Heease issae<l ey aey etller state 
ar motor vehicle driver's license issued by any state of the 
United States or the District of Columbia, Armed Forces 
identification card, United States passport or foreign 
government visa, valid special identification card issued by 
the Virginia llivisiea Department of Motor Vehicles, or 
any valid identification issued by any other federal or 
state government agency , which identification shall 
eeataias contain a photograph and signature of the subject, 
with the subject's height, weight and date of birth. 

C. It shall be incumbent upon the licensee, or his 
employee or agent, to scrutinize carefully the 
identification, if presented, and determine it to be 
authentic and in proper order. Identification which has 
been altered so as to be apparent to observation or has 
expired shall be deemed not in proper order. 

§ 10. Definitions and qualifications for retail off-premises 
wine and beer licenses and off-premises beer licenses; 
exceptions; further conditions; temporary licenses. 

A. Wine and beer. Retail off~premises wine and beer 
licenses may be issued to persons operating the following 
types of establishments provided the total monthly sales 
and inventory (cost) of the required commodities listed in 
the definitions are not less than those shown: 

1. Delicatessen. An establishment which sells a variety 
of prepared foods or foods requiring little preparation 
such as cheeses, salads, cooked meats and related 
condiments. 

Monthly sales ................ $2,000 

Inventory (cost) ............. $2,000 

2. Drugstore. An establishment selling medicines 
prepared by a registered pharmacist according to 
prescription and other medicines and articles of home 
and general use. 

Monthly sales................ $3,500 

Inventory (cost) ............. $3,500 

3. Grocery store. An establishment which sells edible 
items intended for human consumption, including a 
variety of staple foodstuffs used in the preparation of 
meals. 

Monthly sales ................ $2,000 

Inventory (cost) ............. $2,000 

4. Convenience grocery store. An establishment which 
has an enclosed room in a permanent structure where 
stock is displayed and offered for sale, and which 
sells edible items intended for human consumption, 
consisting of a variety of such items of the type 
normally sold in grocery stores, and does not sell any 
petroleum related service with the sale of petroleum 
products. 

Monthly sales ................ $2,000 

Inventory (cost) ............. $2,000 

In regard to both grocery stores and convenience 
grocery stores, edible items shall mean such items 
normally used in the preparation of meals, including 
liquids, and which must shall include a variety (at least 
five) of representive items from each of the basic food 
groups: dairy, meat, grain, vegetables and fruit. 

5. Specialty shop. An establishment provided with 
adequate shelving and storage facilities which sell 
products such as cheese and gourmet foods. 

Monthly sales ................ ~ [ $+5(1 2,000] 

Inventory (cost) ............. ~ [ $+5(1 2,000] 

B. Beer. Retail off-premises beer licenses may be issued 
to persons operating the following types of establishments 
provided the total monthly sales and inventory (cost) of 
the required commodities listed in the definitions are not 
less than those shown: 

1. Delicatessen. An establishment as defined in 
subsection A above. 

Monthly sales ................ $1,000 

Inventory (cost) ............. $1,000 

2. Drugstore. An establishment as defined in subsection 
A above. 

Monthly sales................ $1,500 

Inventory (cost) ............. $1,500 

3. Grocery store. An establishment as defined in 
subsection A above. 

Monthly sales ................ $1,000 
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Inventory (cost) ............. $1,000 

4. Marina store. An establishment operated by the 
owner of a marina which sells food and nautical and 
fishing supplies. 

Monthly sales ................ $750 

Inventory (cost) ............. $750 

C. Exceptions. The board may grant to an establishment 
not meeting the qualifying figures in A and B above 
provided it affirmatively appears that there is a substantial 
public demand for such an establishment and that public 
convenience will be promoted by the issuance of the 
license. 

D. Further conditions. The board in determining the 
eligibility for a license of an establishment shall give 
consideration to, but shall not be limited to, the following: 

I. The extent to which sales of required commodities 
are secondary or merely incidental to sales of all 
products sold in such establishment. 

2. The extent to which a variety of edible items of 
the types normally found in grocery stores are sold. 

3. The extent to which such establishment is 
constructed, arranged or illuminated to allow 
reasonable observation of the age and sobriety of 
purchasers of alcoholic beverages. 

E. Temporary licenses. Notwithstanding the above the 
board may issue a temporary license for any of the above 
retail operations. Such licenses may be issued only after 
application has been filed in accordance with the 
provisions of § 4-30 of the Code of Virginia and in cases 
where the sole objection to issuance of a license is that 
the establishment will not be qualified in terms of the sale 
of food or edible items. If a temporary license is issued, 
the board shall conduct an audit of the business after a 
reasonable period of operation not to exceed 180 days. 
Should the business be qualified, the license applied for 
may be issued. If the business is not qualified, the 
application will become the subject of a hearing if the 
applicant so desires. No further temporary license shall be 
issued to the applicant or to any other person with respect 
to that establishment for a period of one year from the 
expiration and, once the application becomes the subject 
of a hearing, no temporary license may be issued. 

§ 11. Definitions and qualifications for retail on-premises 
and on-and-off premises licenses generally; mixed beverage 
licensee requirements; exceptions; temporary licenses. 

A. Generally. The following definitions shall apply to 
retail licensees and mixed beverage licensees where 
appropriate: 

1. Designated room. A room or area in which a 
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licensee may exercise the privilege of his license, the 
location, equipment and facilities of which room or 
area have been approved by the board; 

2. Dining car, buffet car or club car. A vehicle 
operated by a common carrier of passengers by rail, 
in interstate or intrastate commerce and in which food 
and refreshments are sold; 

3. "Meals." In determining what constitutes a "meal" 
as the term is used in this section, the board may 
consider the following factors, among others: 

a. The assortment of foods commonly offered for 
sale; 

b. The method and extent of preparation and 
service required; 

c. The extent to which the food served 
considered a principal meal of the 
distinguished from a snack. 

would be 
day as 

4. "Habitual" sales. In determining what constitutes 
"habitual" sales of specific foods the board may 
consider the following factors, among others: 

a. The business hours observed as compared with 
similar type businesses; 

b. The extent to which such food or other 
merchandise is regularly sold; 

c. Present and anticipated sales volume in such food 
or other merchandise. 

5. "Sale" and "sell." The definition of "sale" and 
"sell" in VR 125-01-7 § 9 of these regulations shall 
apply to this section. 

B. Wine and beer. Retail on· or on-and·off premises 
licenses may be granted to persons operating the following 
types of establishments provided the total monthly food 
sales for consumption in dining rooms and other 
designated rooms on the premises are not less than those 
shown: 

l. Boat. A common carrier of passengers operating by 
water on regular schedules in interstate or intrastate 
commerce, habitually serving in a dining room meals 
prepared on the premises; 

Monthly sales .................. $3,000 

2. Restaurant. A bona fide dining establishment 
habitually selling meals with entrees and other foods 
prepared on the premises; 

Monthly sales .................. $3,000 

3. Hotel. Any duly licensed establishment, provided 
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with special space and accommodation, where, in 
consideration of payment, meals with entrees and 
other food prepared on premises and lodging are 
habitually furnished to persons and which has 10 or 
more bedrooms; 

Monthly sales .................. $3,000 

In regard to both restaurants and hotels at least $1,000 
of the required monthly sales must be in the form of 
meals with entrees. 

C. Beer. Retail on- or on-and-off premises licenses may 
be granted to persons operating the following types of 
establishments provided the total monthly food sales for 
consumption in dining rooms on the premises are not less 
than those shown: 

I. Boat. A common carrier of passengers operating by 
water on regular schedules in interstate or intrastate 
commerce, habitually serving in a dining room food 
prepared on the premises; 

Monthly sales .................. $1,800 

2. Restaurant. An establishment habitually selling food 
prepared on the premises; 

Monthly sales .................. $1,800 

3. Hotel. See B.3 above; 

Monthly sales .................. $1,800 

4. Tavern. An establishment where food and 
refreshment, including beer or beverages, are 
habitually sold for on-premises consumption. 

D. Mixed beverage licenses. The following shall apply to 
mixed beverage licenses where appropriate: 

I. Bona fide, full-service restaurant. An established 
place of business where meals with substantial entrees 
are habitually sold to persons and which has adequate 
facilities and sufficient employees for cooking, 
preparing and serving such meals for consumption at 
tables in dining rooms on the premises. In determining 
the qualifications of such restaurant the board may 
consider the assortment of entrees and other food 
sold. Such restaurants shall include establishments 
specializing in full course meals with a single 
substantial entree. 

2. Monetary sales requirements. The monthly sale of 
food prepared on the premises shall not be less than 
$5,000 of which at least $3,000 shall be in the form of 
meals with entrees. 

3. Dining room. A public room in which meals are 
regularly sold at substantially all hours that mixed 
beverages are offered for sale therein. 

4. Designated room. A public room the location, 
equipment and facilities of which have been approved 
by the board. The facilities shall be such that patrons 
may purchase food prepared on the premises for 
consumption at tables on the premises at all times the 
mixed beverages are offered for sale therein. The 
seating area or areas of such designated room or 
rooms shall not exceed the seating area of the 
required public dining room or rooms, nor shall the 
seating capacity of such room or rooms be included in 
determining eligibility qualifications. 

5. Outside terraces or patios. An outside terrace or 
patio, the location, equipment and facilities of which 
have been approved by the board may be approved as 
a "dining room" or as a "designated room" in the 
discretion of the board but the seating capacity of an 
outside "dining room" or "designated room" shall not 
be included in determining eligibility qualifications of 
the establishment, and generally a location adjacent to 
a public sidewalk, street or alley will not be approved 
where direct access is permitted from such sidewalk, 
street or alley by more than one well-defined entrance 
therefrom. 

6. Tables and counters. 

a. A "table" shall be considered to be an article of 
furniture generally having a flat top surface 
supported by legs, a pedestal or a solid base and 
designed to accommodate the serving of food and 
refreshments (though such food and refreshments 
need not necessarily be served together) and 
provided with seating for customers. If any table is 
located between two-backed benches, commonly 
known as a booth, at least one end of the structure 
shall be open permitting an unobstructed view 
therein. 

b. While the definition of a "table" set forth above 
shall be sufficient to include a "counter," insofar as 
the surface area is concerned, a "counter" shall 
have characteristics sufficient to make it readily 
distinguishable from the "tables" used by the 
licensee, either by the manner of service and use 
provided, or by the type of seating provided for 
patrons, or [ in ] both regards. Counters shall be 
located only in dining rooms or designated rooms as 
defined in D.3 and 4, and the length of the counter 
shall not exceed one foot for each qualifying seat at 
the tables in such dining or designated room 
including employee service areas. 

c. This subsection shall not be applicable to a room 
otherwise lawfully in use for private meetings and 
private parties limited in attendance to members 
and guest of a particular group. 

E. Exceptions. The board may grant a license to an 
establishment not meeting the qualifying figures in this 
section, provided the establishment otherwise is qualified 
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under the applicable provisions of the Code of Virginia 
and this section, if it affirmatively appears that there is a 
substantial public demand lor such an establishment and 
that the public convenience will be promoted by the 
issuance of the license. 

F. Temporary licenses. Notwithstanding the above the 
board may issue a temporary license for any of the above 
retail operations. Such licenses may be issued only after 
application has been filed in accordance with the 
provisions of § 4-30 of the Code of Virginia, and in cases 
where the sole objection to issuance of a license is that 
the establishment will not be qualified in terms of the sale 
of food or edible items. If a temporary license is issued, 
the board shall conduct an audit of the business alter a 
reasonable period of operation not to exceed 180 days. 
Should the business be qualified, the license applied for 
may be issued. If the business is not qualified, the 
application will become the subject of a hearing if the 
applicant so desires. No further temporary license shall be 
issued to the applicant or to any other person with respect 
to the establishment for a period of one year from 
expiration and, once the application becomes the subject 
of a hearing, no temporary license may be issued. 

§ lB. Volunteer fire departments or volunteer rescue 
squads; banquet facility licenses. 

A. Qualifications. Pursuant to § 4-25(pl) of the Code of 
Virginia, the board may grant banquet facility licenses to 
volunteer fire departments and volunteer rescue squads: 

1. Providing volunteer fire or rescue squad services, 
and 

2. Has as its premises a fire or rescue squad station 
regularly occupied by such fire department or rescue 
squad duly recognized by the governing body of the 
city, county or town in which it is located. 

B. Privileges. The license authorizes the following: 

1. The consumption of legally acquired alcoholic 
beverages on the premises of the licensee or on 
premises other than such fire or rescue squad station 
which are occupied and under the control of the 
licensee while the privilege of its license is being 
exercised, by any person, association, corporation or 
other entity, and bona tide members and guests 
thereof, otherwise eligible for a banquet license and 
entitled to such privilege for a private affair or 
special event. 

C. Restrictions and conditions. In addition to other 
applicable statutes and regulations of the board, the 
following restrictions and conditions apply to persons 
holding such banquet licenses: 

1. Alcoholic beverages cannot be sold or purchased by 
the licensee. 
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2. Alcoholic beverages cannot be sold or charged for 
in any way by the person, association, corporation or 
other entity permitted to use the premises. 

3. The private affair referred to in B.l above, shall be 
a social function which is attended only by persons 
who are members of the association, corporation or 
other entity and their bona fide guests. 

4. The volunteer fire department or rescue squad shall 
notify the board in writing at least two calendar days 
in advance of any affair or event at which the license 
will be used away from the fire department or rescue 
squad station. The notice shall include the date, time, 
location and address of the event and the identity of 
the group, and the affair or event. Such records of 
off-site affairs and events should be maintained at the 
fire department or rescue squad station for a period 
of two years. 

5. A photocopy of the banquet facility license shall be 
present at a/1 affairs or events at which the privileges 
of the license are exercised away from the fire or 
rescue squad station. 

6. The fire department or rescue squad shall comply 
with the requirements of the local governing body 
concerning sanitation, health, construction or 
equipment and shaJJ obtain all local permits or 
licenses which may be required to exercise the 
privilege of its license. 

* * * * * * * * 

Title of Regulation: VR 125-01-6. Manufacturers and 
Wholesalers Operators. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Effective Date: January 21, 1988 

Summary: 

The amendments to this regulation permit wholesale 
wine distributors to take an actual physical inventory 
on a quarterly rather than a monthly basis as 
presently required. 

VR 125-0!-6. Manufacturers and Wholesalers Operators. 

§ 2. Wines; purchase orders generally; wholesale wine 
distributors. 

A. Purchase orders generally. Purchases of wine from 
the board, between licensees of the board and between 
licensees and persons outside the state Commonwealth 
shall be executed only on orders on forms prescribed by 
the board and provided at cost if supplied by the board. 

B. Wholesale wine distributors. Wholesale wine 
distributors shall comply with the following procedures; 

Monday, December 21. 1987 



Final Regulations 

1. Purchase orders. A copy of each purchase order for 
wine and a copy of any change in such order shall be 
forwarded to the board by the wholesale wine 
distributor at the time the order is placed or changed. 
Upon receipt of shipment, one copy of such purchase 
order shall be forwarded to the board by the 
distributor reflecting accurately the date received and 
any changes; 

2. Sales in the [ slate Commonwealth ]. Separate 
invoices shall be used for all nontaxed wine sales in 
the slate Commonwealth and a copy of each such 
invoice shall be furnished to the board upon 
completion of the sale; 

3. Out of state sales. Separate sales invoices shall be 
used for wine sold outside the slate Commonwealth 
and a copy of each such invoice shall be furnished to 
the board upon completion of the sale; 

4. Peddling. Wine shall not be peddled to retail 
licensees; 

5. Repossession. Repossession of wine sold to a 
retailer shall be accomplished on forms prescribed by 
the board and provided at cost if supplied by the 
board, and in compliance with the instructions on the 
forms; 

6. Reports to the board. Each month wholesale wine 
distributors shall, on forms prescribed by the board 
and in accordance with the instructions set forth 
therein, report to the board the purchases and sales 
made during the preceding month t , and the amount 
of state wine tax collected from retailers pursuant to 
§ 4-22.1 of the Code of Virginia t afl<l !lie qllaBti!y af 
wine "" - at !lie elese af bllsiaess "" !lie last <lily 
af !lie fll6ft!b 1>ase<1 "" !lie ae!llal paysieal ia'leatery 
by brafl<ls . Each wholesale wine distributor shall on 
forms prescribed by the board on a quarterly basis 
indicate to the board the quantity of wine on hand at 
the close of business on the last day of the month of 
the preceding quarter based on actual physical 
inventory by brands. Reports shall be accompanied by 
remittance for the amount of taxes collected, less any 
refunds, replacements or adjustments and shall be 
postmarked no later than the 15th day of the month 
or, if the 15th day is not a business day, the next 
business day thereafter. 

DEPARTMENT OF FORESTRY 

Title Q1 Regulation: VR 312-01-1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9.6.14:7.1 and 10-31.2 of the Code of 
Virginia. 

Effective Date: February I, 1988 

Summary: 

The guidellnes prescribe the procedure to be followed 
by the Department of Forestry in the development 
and adoption of regulations. The procedures follow the 
Administrative Process Act enacted as Chapter 5 of 
the 1984 Acts of Assembly (§ 9-6.14:7.1). 

The guidelines establish a procedure for initiation of 
rule making, rule development, public participation in 
rule development, notice of intended regulatory action, 
public hearings, approval by the board, public 
comment, final public comment and adoption. 

VR 312-01-1. Public Participation Guidelines. 

§ 1. Introduction. 

Amendments to the Administrative Process Act enacted 
as Chapter 5 of the 1984 Acts of Assembly (§ 9-6.14:7.1) 
require each regulatory agency to develop, adopt, and use 
public participation guidelines for seeking comments from 
interested parties when developing, revising, or repealing 
regulations. These guidelines shall be followed during the 
formulation, promulgation, and adoption of all regulations 
adopted after October 1, 1984. These regulations have been 
developed to fulfill this requirement. 

§ 2. Statutory authority. 

These regulations are adopted under the rule-making 
authority of the Department of Forestry as specified in the 
Code of Virginia including but not limited to § 10-31.2. 

§ 3. Applicability. 

These guidelines shall apply to all regulations subject to 
the Administrative Process Act which are administered by 
the State Forester or the Department of Forestry. They 
shall not apply to regulations adopted on an emergency 
basis. 

§ 4. Initiation of rule making. 

Rule making procedures may be initated at any time by 
the State Forester. A petition for amendment, addition or 
repeal of any regulation may be filed with the State 
Forester at any time by any group or individual. It shall 
be at the State Forester's discretion to initiate the 
procedures as a result of such a petition or petitions. 

[ The State Forester will respond in writing to such 
petitioner of his proposed disposition of the petition and 
his rationale therefor within 30 days of its receipt. In his 
written response the State Forester will specifically 
address his comments to the issues raised in the petitions. 
l 

The petition shall contain the following information: 

1. Name of petitioner. 

2. Petitioner's mailing address and telephone number. 
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3. Recommended addition, deletion, or amendment of 
specific regulation(s). 

4. Why is change needed? What problem is it meant 
to address? 

5. What is the anticipated effect of not making the 
change? 

6. Estimated costs or savings to regulated entities, the 
public, or others incurred by this change as compared 
to current regulations. 

7. Who is affected by recommended change? How 
affected? 

8. References and supporting documents (if available). 

The State Forester may also consider any other written 
request for regulatory change at his discretion. 

§ 5. Rule making procedures. 

A. Upon direction of the State Forester the department 
shall: 

I. Identify 

a. Parties interested in the development of new 
regulations, and compile a Regulation Development 
List. This shall be done through a special 
exploratory mailing to every individual or group 
who has given oral testimony at a public meeting or 
written comment on this group of regulations within 
the past two years or is otherwise known to have an 
interest in the regulations. The mailing may require 
written response from the interested parties within 
30 days of the date of any exploratory mailing. 

b. .1\1edia in which notices concerning changes to 
each set of regulations will be published including 
but not limited to newspapers, agency publications, 
or other publications identified as serving the 
agency's clients. A Virginia Media List shall be 
compiled for each set of regulations. 

While the initial exploratory mailing is taking place, 
acceptable coverage will be achieved by sending out 
the . mailings to the department's newsletters mailing 
Jtsts, and to the media list as well. Failure of the 
persons, organizations or publications on either list to 
receive any documents described herein shall not 
affect the validity or any regulations otherwise 
properly adopted under the Administrative Process 
Act. 

An exploratory mailing similar to the initial mailing 
shall be made on June first of every year to each 
person who has expressed interest in the regulations. 
All persons or organizations from which written 
responses have not been received within 30 days of 
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the date of any exploratory mailing may be removed 
from the list. Where mail is returned as undeliverable, 
an effort wiJl be made to verify the address before 
deletion from the list. 

2. Form a work committee consisting of persons 
selected from the Regulation Development List to 
make recommendations on the proposed regulation 
and formulate draft language. Each draft of the 
regulation will be labeled with the word "Draft" and 
the date on which it was written. 

3. Prepare a Notice of Intended Regulatory Action, 
which shall include: 

a. Subject of the proposed action. 

b. Identification of the entities that will be affected. 

c. Discussion of the purpose of the proposed action 
and the issues involved. 

d. Regulatory alternatives. 

e. Regulatory or legal constraints. 

t Tentative determinations by the agency, if any. 

g. Listing of applicable laws or regulations, and 
location where these documents can be reviewed or 
obtained. 

h. Timetable tor reaching a decision. 

i. Request for comments from interested parties and 
deadline for receipt of written comments. 

j. Notification of time and place of public meeting. 

k. Name, address and telephone number of staff 
person to be contacted for further information. 

4. Disseminate Notice of Intended Regulatory Action to 
the public via: 

a. Distribution by mail to persons on the Regulation 
Development List. 

b. Publication in the department's newsletters, if 
schedule permits. 

c. Publication in the [ Ne#ees seelioo 61 the l 
Virginia Register of Regulations [ , Notices section ]. 

d. Press release to media on media list. 

5. Schedule a regulation development public meeting 
to receive views and comments and answer questions 
of the public. The meeting will be held at least 30 
days following publication of the notice. It normally 
will be held in Richmond, but if the proposed 
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regulation wiJl apply only to a particular area of the 
Commonwealth, the meeting wiJl be held in the area 
affected. The public meeting may be waived, at the 
discretion of the State Forester, for amendments or 
deletions of existing regulations. 

6. After consideration of public input, prepare a final 
proposed draft regulation and prepare the necessary 
document for forwarding to the Governor's office. 

7. Send a copy of the draft regulation to the work 
committee and to all who offered testimony at the 
regulation development public meeting or submitted 
comments. 

8. Submit the proposed regulation for approval by The 
Board of the Department of Forestry. 

9. Submit the proposed regulation for a 60 day final 
public hearing/comment period by forwarding the 
following documents to the Registrar two weeks prior 
to the desired date of publication and beginning of 
comment period: 

a. Notice of public hearing/comment period (the 
hearing notice), which shall contain the following: 

(1) The date, time and place of the hearing. 

(2) The legal authority of the department to act. 

(3) The name, address and telephone number of an 
individual to contact for further information. 

(4) Summary of regulation. 

b. Full text of regulation. 

c. Statement of subject, substance, issues, basis, 
purpose and impact. 

10. Concurrently with the preceding step, submit 
required documentation to the Governor's office [ and 
the Department of Planning and Budget as required 
by Executive Order number 5 (86) ]. 

11. Upon recelVlng the department's proposed 
regulation and documentation, the Virginia Registrar 
wiJl publish the hearing notice in the Virginia Register 
and in Richmond area newspapers. The regulation will 
also be published in the Register. The department, in 
cooperation with the Registrar, shall publish the 
hearing notice in other media listed in its media list. 
The department shall also mail a copy of the notice 
to persons on its Regulation Development List. 

B. During the final public comment period, the 
regulation wiJl be reviewed concurrently by the following: 

1. The public 

2. The Governor 

3. The Legislature 

4. The Cabinet Secretary 

5. The Attorney General 

C. Upon expiration of the public comment period, the 
remaining steps in the adoption process shall be carried 
out in accordance with the provisions of the Administrative 
Process Act. 

§ 6. Annual public review. 

The State Forester shall hold an annual public meeting 
at which any person may submit oral or written comments 
to the State Forester concerning any regulation. This 
meeting shall be publicized in the same manner as other 
public meetings required by these regulations. It shall be 
at the State Forester's discretion to initiate rule making 
procedures as a result of comments received prior to or 
at the public meeting. 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

Note: The Department of Game and Inland Fisheries is 
exempted from the Administrative Process Act (§ 9-6.14:1 
et seq. of the Code of Virginia); however, it is required by 
§ 9-6.14:22 to publish all proposed and final regulations. 

Title of Regulation: VR 325-03-l. Fishing Generally. 

Statutory Authoritv: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Effective Date: January 1, 1988 

Summary: 

Summaries are not provided since, in most instances, 
the summary would be as long or longer than the full 
text. 

VR 325-03-1. Fishing Generally. 

§ 4. Sale of game fish or catfish prohibited ; exception. 

It shall be unlawful! to sell, offer for sale or buy any 
species of freshwater game fish or catfish, provided that 
this shall not apply to game fish sold alive for propagation 
purposes or sold pursuant to VR 325-03-2, §§ 15 and 16, or 
to any catfish taken from tidewater or artificially raised. 
Culture and sale of striped bass and hybrid striped bass 
conducted in accordance with VR 450-01-0034 of the 
Virginia Marine Resources Commission shall be exempt 
from this regulation. 
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Title Qf Regulation: VR 325·03·2. Trout Fishing. 

Statutory Authority: §§ 29.1·501 and 29.1·502 of the Code of 
Virginia. 

Effective Date: January 1, 1988 

VR 325·03·2. Trout Fishing. 

§ 11. Special provision applicable to certain portions of 
billie Ri¥er, Smith Creek and Snake Creek. 

It shall be lawful to !ish using only artificial lures with 
single hooks in that f'9!'!loo a! billie RWer ift FlayG ta\m!y 
el!leaatag ooe - ~pstream lfflm AAEI !we -. 
aa•.vastream lfflm Reute m lffi<lge; AAEI ift lllat portion of 
Smith Creek in Alleghany County from the Clifton Forge 
Reservoir Dam downstream to a sign at the Forest Service 
boundary above the C & 0 Dam, and on Snake Creek in 
Carroll County upstream from its mouth to Hall's Ford on 
Big Snake Fork and to the junction of Routes 922 and 674 
on Little Snake Fork. All trout caught in these waters 
under 12 inches in length shall be immediately returned to 
the water unharmed. It shall be unlawful for any person 
to have in his possession any natural bait or any trout 
under 12 inches in length in these areas. 

VIRGINIA BOARD OF GEOLOGY 

Title Qf Regulation: VR 335-01·2. Rules and Regulations of 
the Virginia Board ol Geology. 

Statutory Authority: § 54·963 of the Code of Virginia. 

Effective Date: February I, 1988 

The regulations set the standards for certifying 
geologists in the Commonwealth of Virginia based on a 
combined education, experience and examination 
process. 

The regulations apply directly to approximately 530 
actively certified professional geologists and indirectly 
to the clients of certified professional geologists. 

The amended portions are to provide clarification of 
language and adaptation to the format and style 
dictated by the Virginia Register Q[ Regulations. The 
only substantive change regards the removal of the 
fee schedule from the regulations so that the board 
can assure continuing compliance with the Callahan 
Act. 

VR 335·01·2. Rules and Regulations of the Virginia Board 
of Geology. 
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SECT!O~I I · C eaeral. 

Hie lellewiag aeliailieas, AAEI lllese B<ll!i!iaaal <le!iailiaas 
fooAEI la !l>e Virgiaia Ce<le f ~ s!>all aj>jlly oo!ess !l>e 
- e!eaFly ••&aires a <li!fereat meaning: 

hl "Cemmaaweallll" """""' !l>e Cemmaawea!tli a! 
ViFgiRia. 

Y All eerli!iea ~ra!essieaal gealegisls desiring a 
re~laeemeat wall eerti!ieale - ey !l>e Beare s!>all 
malre a re<jl!eSI ift wffiiftg 1ft !l>e fossislaal llireelar. Hie 
wffiteA f8<l'!ESI s!>all eeal8ift a statement lllat !l>e 
eerti!ieate was lest er aestrayee, er s!>all !>me !l>e 
damaged eerti!ieale allaeaea. Hie appropriate lee s!>all 
aeeampaay lilis reijaes!. 
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PART I. 
GENERAL. 

§ 1.1. Who is a Virginia Certified Professional Geologist. 
(Reserved for § 54·962.4) 

§ 1.2. Determining qualifications for applicants. 

In determining the qualifications of an applicant for 
certification, a majority vote of members of the board 
shaJJ be required. 

§ 1.3. Fees. 

All fees for application, examination, renewal, and 
reinstatement shall be established by the board pursuant to 
§ 54·1.28:1 of the Code of Virginia. All fees are 
nonrefundable and shall not be prorated. 

§ 1.4. Expiration, renewal and fee of certificate holders. 

A. Certificates issued under these regulations shall expire 
on August 31 of the odd-numbered year following the date 
of issuance. Certificate holders shall be notified by mail of 
the fee and the procedure for certificate renewal at least 
45 days before the certificate expires. Each certificate 
holder desiring to renew his certificate shall submit the 
renewal notice with the appropriate fee before the 
certificate expires. 

B. Any certificate holder failing to renew the certificate 
one month following the date of expiration shall be 
required to pay a penalty fee equal to twice the renewal 
fee. 

C. Failure to receive written notice from the 
Deparlment of Commerce does not relieve the regulant 
from the requirement to renew his certificate. If the 
certificate holder fails to receive the renewal notice, a 
copy of the certificate may be submitted with the required 
fee. 

D. The date a fee is received by the Department of 
Commerce, or its agent, will be used to determine whether 
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a penalty fee or the requirement for reinstatement of a 
certificate is applicable. 

E. Revoked or suspended certificates are not renewable 
until reinstated by the board. 

§ 1.5. Reinstatements. 

If the certificate holder fails to renew the certificate 
wJthln six months following the expiration date. the 
certificate holder will be required to apply for 
reinstatement of the certificate. The applicant wi11 be 
required to present reasons that the certificate was 
allowed to expire, and the board may grant reinstatement 
of the certificate, or require requalification or 
reexamination, or both. The application fee for 
reinstatement of a certificate shall be an amount equal to 
twice the renewal fee. 

§ 1.6. Use of seal. 

A certified professional geologist may apply a rubber 
stamp or preprinted seal to final and complete cover 
sheets and to each original sheet of plans or drawings 
prepared or reviewed and approved by the regulant. The 
seal may be applied to the cover sheet of technical 
reports and specifications prepared or reviewed and 
approved prepared by the regulant. 

1. All seal imprints on final documents shall be 
signed. 

2. Application of the seal and signature indicates 
acceptance of responsibility for work shown thereon. 

3. The seal shall conform in detail and size to the 
design illustrated below: 

* The number referred to is the number, usually three or 
four digits, as shown on the wall certificate and is the 
license renewal number issued each biennium as indicated 
on the licensee's pocket card. The number * will not 
change every two years, but is permanent. 

SECT!9N H - 8fi!Fy 

H ISSUMTCE GF CERTIFICATES - Tile - si>aH issl!e 
a eertilieale as a eertilieEI ~refessiaaal gealagist !<> aey 
~aalifieEl a~~lieaal wiM> has suemilieEl a flmRal a~~lieallaa 
and JeeW and beeR appFB'lOII by !lie BeaF<h +% &4-00-41 

~ m - tt e4 1.28(4)) 

;!,H Ali fees si>aH 1>e aaa refllaaable. 

~ Sl>eul<l !lie applieaat 1>e Fe~uirea !<> lalre "" 
e*amiaa!iaa, 1>e si>aH I*'Y "" aEl<lilieaal lee a! $W.OO fer 
eaelJ: eJramiaatiae er- re examiaatiae. +He apt:~lieaat sl=iooki
- !lie e*amiaaliea lee 6ftly llfl"" FeeeiYiag Hilliee a! 
apf3reval t& take t:fte enamiaatiea. 

~ Tile lee fer replaeemeat a! wall eerti!ieates si>aH 
l>e~ 

~ RENEWAl GF CERTIFICATES 

;!,H Certificates lsstie& lH1<Ier !!lese regulatiaas si>aH 
e><j>lre 00 AHgast a! a! !lie Ball RliHlBOFO!I yeaF flel!! 
lsllewiag !lie <!ate a! issuaaee. Certificate l>e!<!eFs s!>all 1>e 
!lalil'leEI by mall sf !lie lee and !he praeedare fer 
eerti!ieate renewal at leas! 4& <lays !>efare l>ls eerti!iea!e 
"*Pires. Eaell eertifieate il<llEieF aesiriag !<> renew l>ls 
eertifieate sl>ool<! - !lie reaewal Hilliee witll a $W.OO 
lee !>efare !lie eertilieate expires. FsF aey lieeasee !aiiH!g 
!a renew !lie 11eease aoo - following !lie <!ate H 
Ol<f'lres a fl<*HlllY lee e<jOOl !<> twiee !lie reaewal wlll be 
reijliire~. Faiffire !<> reeeive wrt!teR Hilliee fi'em !lie 
DepartmeHt a! Cammeree <lees !let reHe¥e !lie regalaat 
fi'em !lie reijairemeat !<> renew l>ls eerti!ieate. 

~ H !lie certified pra!issiaaal gealagist falls !a renew 
l>ls eertilieate - sH< meatks feUewiag !lie eKpiratisa 
<!ate a! l>ls last valM eertifieate, 1>e wlll 1>e required !<> 
awly fer reias!atemeat a! l>ls eertifieale. Tile applieaat 
si>aH preseat FeaS6IIS wby l>ls eertificate was aliewe<l !<> 
"*J''Fe; and !lie - may great reinstatemeat a! !lie 
certifieate, M r~ a- reEJ:Haliiieatiaa &R-ti-fa-r 
re emminaHsa. +he applieatiaa fee f&F reiastatement ef a 
eertilieate si>aH be e<jOOl !<> twiee !lie reaewal lee. +% 
&4-00-41 

~ Tile <!ate !lie reaewal applieatiaa and lee are 
reeei'leel HI !lie a!!iee a! !lie Departmeat si>aH 1>e !lie 
ffieter delermiaiag whettler a eertifieate stlali be 
re<>eWM wHII6at fl<*HlllY fees ar stlali l>e saBjeet !<> 
reiastatemeat preeed:ares. 

M QUf.biFIC!JIONS FGR CERTIFICATION - Eaell 
Bflfllieaat fe.f- eeftifieatiaa as a eertifieel prafessiaaal 
gealegist iB Vifgiaia shaH meet the edaeatiaa, en-perieaee, 
and emmiaatiaa reqliiFemeats speeif!ea HI Cllapter m f 
~ GOOe ef Virgiaia. 

PART II. 
ENTRY. 

§ 2.1. Qua/ificaUons for certification. 

Each applicant for certification as a certified 
professional geologist in Virginia shall meet the education, 
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experience and examination requirements as specified in § 
54-965 of the Code of Virginia. 

§ 2.2. Certification by reciprocity. 

Any person certified, registered or licensed in another 
state, jurisdiction or territory of the United States may be 
granted a Virginia certificate without written examination, 
provided that: 

1. The applicant meets all the requirements for 
certification in Virginia; and 

2. The applicant holds a currently valid license in 
good standing in another jurisdiction based upon 
successful completion of a comparable exam. 

SECTION PART III. 
STANDARDS OF PRACTICE AND CONDUCT . 

§ 3.1. Disclosure. 

A certified professional geologist ft 54 967.Bl 

ikl4 1. Shall not submit any false statements or fail to 
disclose any facts requested concerning his or 
another's application for certification. 

2. Shall not falsely or maliciously attempt to injure the 
reputation or business of another. 

~ 3. Shall not engage in any fraud, deceit, or 
misrepresentationin advertising, in soliciting or in 
providing professional services. 

~ 4. Shall not knowingly sign, stamp, or seal any 
plans, drawings, blueprints, surveys, reports, 
specifications,- or other documents not prepared or 
reviewed and approved by the certificate holder , 9f 

"'* prepare<! l>y- aey empleyee - !>is -
SUJ3ervisiea . 

6+.-4 5. Shall make full disclosure to all parties of: 

d-:-J:.Ad a. Any transaction involving payments made 
to any person forthe purpose of securing a contract, 
assignment, or engagement; or 

~ b. Any monetary, financial or beneficial 
interest he may have in any contract or entity 
services, other than his professional services, to a 
project or engagement. 

i!.l.& 6. Shall express an opmwn only when it is 
founded on adequate knowledge of established facts ifl 
at issue, on a background of technical competence in 
the subject matter, and on an honest conviction of the 
accuracy of the testimony when serving as an expert 
or technical witness before any court, commission, or 
other tribunal. 
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&+.6 7. Shall provide adequate representation of his 
qualificationsand scope of responsibilities for all 
previous experience claimed when negotiating with 
prospective clients. 

§ 3.2. Compliance with other laws. 

509 

A certified professional geologist: ft 64 96'1.B.2l 

&H 1. Shall comply with all federal, state, and local 
building, fire, safety, real estate, or mining codes, as 
well as any other laws, codes, ordinances, or 
regulations pertaining to the practice of geology. 

~ 2. Shall not violate any state or federal criminal 
statute involving fraud, misrepresentation, 
embezzlement, bribery, theft, forgery, or breach of 
fiduciary duty relating to his professional practice. 

~ 3. Shall immediately notify the client or 
employer and the appropriate regulatory agency if his 
professional judgment is overruled and not adhered to 
in circumstances of a serious threat to the public 
health, safety, or welfare. If appropriate remedial 
action is not taken within a reasonable amount of 
time after making the report, he shall notify the 
appropriate governmental authority of the specific 
nature of the public threat. 

~ 4. Shall give written notice to the board, and 
shall cooperate with the board and the department in 
furnishing any further information or assistance 
needed, if he knows or believes that another 
geologist/firm may be violating any of the provisions 
of Chapter 30, Title 54 of the Code of Virginia, or 
these regulations. 

§ 3.3. Conflicts of interest. 

A certified professional geologist shall not : ft ~ 

&.-ad- 1. ShaH "'* Accept any work on any project or 
other professional engagement when a duty to a client 
or to the public would conflict with his personal 
interest or the interest of another client, unless 
immediate disclosure of all material facts of the 
conflict is made to each client related to the project 
or engagement. 

~ 2. Shall net Accept compensation for services 
related to the same project or professional 
engagement from more than one party without making 
prior full disclosure to all parties involved. 

~ 3. ShaH "'* Offer, either directly or indirectly, 
any commisston, political contribution, or other 
consideration in seeking work except to secure a 
salaried position through employment agencies. 

§ 3.4. Competence for assignments. 
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A certified professional geologist: ~ 1>4-W+t 

&-4-:l- 1. ShaH exercise reasonable care when rendering 
professional services and shall apply the technical 
knowledge and skills ordinarily applied by practicing 
geologists. 

~ 2. Shall not accept any professional assignment 
or engagement that he is not competent to perform by 
way of education, technical knowledge, or experience. 
An assignment requiring education or experience 
outside his field of competence may be accepted 
provided: 

~ a. His professional services are restricted to 
those phases of the project in which he is qualified; 
and 

~ b. All other phases of the project are 
performed by qualified associates, consultants, or 
employees. 

§ 3.5. Grounds for suspension, revocation, or denial to 
renew or grant certification. ~ IH 1.28. (7)) 

3.lH A. The board may suspend, revoke, or refuse to 
renew the certification of any geologist who, after a 
hearing as provided in the Administrative Process Act 
(Virginia Code § 9-6.14:1 through 9-6.14:21), is found to 
have committed: 

~ 1. Fraud or deceit in obtaining certification 
(See § 54-1.20(5); or 

~ 2. Any violation of See!loo Part Ill - Standards 
of Practice and Conduct , other regulations of the 
board, or governing statutes of the board; or 

~ 3. An act or acts of negligence, incompetence, 
or misconduct in the practice of geology as a certified 
professional geologist. 

~ B. A person shall not be refused a certificate based 
solely on the prior conviction of a crime unless that 
conviction directly relates to the geology profession. 

§ 3.6. Reissuance of certificate after revocation. 

An individual whose certificate has been revoked in 
accordance with § 3.5 above may aet agaift l>e eertifle<l 
<Hreej>t by HtiBg a ..ew appliea!iaa aR<I reeeiNiag appreval 
<* t1>e - shall file a new application and obtain 
approval of the board to regain the certificate . ~ &4-96'1' 
&.+ 

AH: flFe?iaus regulatians ef file ViFginia Beaffi ef. Gealegy 
are repealed as a<lepteEI oo September M, lll84 aR<I 
e!!ee!ive Ge!aaer ;!&; W8+. 
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VIRGINIA BOARD OF GEOLOGY 

APPLICANT CHECK-OFF FORM 

Dear Applicant: 

Please review your application and qualifications prior to making application, since 
your application fee is non-refundable. The following check-off sheet is p.-ovided for your 
convenience (not to be returned to the Board) as your application package cannot be reviewed 
by the Board without the appropriate infonoation. 

prior to mailing "'Y application package to the Board, I have made c.-,nain that the 
following items 'Were complete and appropriate: 

1, Application fee of $50.00 made payable to the treasurer of Virginla. 

2., Completed and notarized application form. 

3. Verification of my registration if registered in another State. 

4. DOC for;m G-4 and transcripts r,_flecting all college course work and 
verification of my degree. 

5. All experience listed under lte!!l 10 of the application verified. 

6. Three references from qualified geologists, certified geologists, 
professional engineers. 

Effective 4-1-86 

VIRGINIA STATE BOARD OF GEOLOGY 

DEPARTMENT OF COMMERCE 
3600 WEST BROAD STREET 

RICHMOND, VIRGINIA 23230-1066 

APPLICATION FOR CERTIFICATION AS A 
VIRGINIA CERTIFIED PROFESSIONAL GEOLOGIST 

INSTRUCTIONS 

l. All applicants !!lust have a thorough knowledge of the Rules and Regulations of the Bo::~rd. 

2. Forms shall be typewritt!'.n or printed legibly in th!'.ir "-ntirety """"-Pt for signatures, 
The applicant shall assume full responsibility for filing ::~11 required documentation, 
references, and verifications. 

3. RECIPROCITY: If you are registered or certified in another jurisdiction, reciprocity 
will be routinely considered. Should you be registered or certified in another state, 
show all states in item 12 (DOC form C-2) in which you took a 11ritten examination. 
Please have Form G-3 completed. 

4. EDUCATION: Your degree in Geology must be verified (Form G-4) and a transcript of all 
college courses for which credit is sought submitted, 

5. REFERENCES: One copy of DOC For!!! G-5 shall be supplied to each of the references listed 
in Item 14 (DOC For!!! G-2). All references !!lust be Geologists or Professional Engineers. 
The three required ref!'.rences must accompany the initial application. One reference 
must be from a qualifi!'.d or certified Geologist. 

6. TRAINING AND EXPERIENCE RECORD: Under Item (DOC Form G-2) 10 show all training and 
experience. USE SEPARATE Sf!EETS IF NECESSARY. Make concise and explicit statements 
giving a description of your tasks, duties and nature of work performed for each period 
of employ!!lent. List your experience in chronological order with the !!loSt recent engage
ment first. Each period of employ!!lent !!lust be verified by a signature in Column 10-F. 
'ttlis includes periods of self-e!!!ployment, "hich may be verified by an associate. This 
!!lay be done by copying the com~leted Form G-2 and sub!!litting that copy "ith the required 
signature. However, an Experience Record is not normally required prior to 1945. All 
verifications must accompany the initial application form. 

7. FEES: Each application !!lust be accompanied by an a~plication fee. Exam fees should not 
be sent at this time. Checks must be made payable to the Treasurer of Virginia and 
returned in the enclosed envelope. 

8. All supplementary papers accompanying the application must be identified "ith the 
applicant's name. 

9. Please call the Board's office at (804} 257-8555 to determine the next examination date. 
It is suggest~d that you submit your application at least 90 days prior to the exam. 

APPLICATIONS NOT COMPLETED IN ACCORDANCE WIT!! THESE INSTRUCTtONS IIILL BE 
E'ROHPTLY RETURNED TO THE APPLICANT 

Eftective 4-1-86 DOC form C-1 
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10. EX?£RifNCE A~ TRAINING ~ECORc 

Rftcord your active ptoFuelond puctlc~ (lnelude dl tulnlnq) In aequence und~r Column 6, etartlnq with your ""'"t r~cent poaitlon. lml!reve 
possible, plnot ""'nl1on iiiPortant proj-.:t.l in wlllch yoo ""'" bean engsg!ld during ony peti<XI or e><pftrienNt. Attech an ..:ldiUonal ei>Mt., H 
nece•eary. 

OAT£ 

(M"nth Yesr) 

. 

TITlE OF POSITION, NAME OF EMPLOYER 
AND J\ BRIEF JO~ OCSCRIPllON. 

I JH[ 51'ENT 
(Yeoro •nd Months) 

Sub- In 
J 

lot~! 
ordin&t Reopomlibh 

Charge ''""' 0 plue (2 

Siqnotur~ with typ~wr1tten nao>e, 
.Udr~"" &"d t"lephone nollber en th 
form, lor ropy) of BOOH> '""P"""'bl 
p~u<>n fo,.llln with each engage
~""', pr~rer..bly ""'Ployer or pMeo 
to wh""' eppllcont report~ or with 
Wh"" ""-"OC>Ot .. d. 
lndudo till" of lndlvlduml 
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VIRGINIA SOARD Of GEOLOGY 

VERlFICA!!ON Of DEGREE GRA!ITED 

Applicant ohall complete the upper portion of this fan~. 

Na~e in full ________________________________________________________________ ___ 

Residence Address•---------------------------------------------------------------

Busineos Address•----------------------------------------------------------------

Birth Date Social Security Number __________________________ __ 

College 01' Univershy Attended·----------------------------------------------------

App 1 ic ant ' s S igna tu re• --------------------------------------------------:__ ______ __ 

(After completion of above, applicant shall send this torm to the college or university fro.:. 
which he/she has obtained a degree ill Geology. Please request that the following cer
tificate be completed and that a transcript and this form be returned directly to the 
applicant if the applicant does not have a degree as requir!!d by § 54-9&5 of the Code of 

Virginia.) 

CERTIFICATE 

1 hereby certify that the above named applicant has been graduated from this institution 
with a degree af: 

___________ M•jo< _____ _ 

··-----------------------------------------

Signature'--------------------------------

0 t f ic i al P os i t ion.-------------------------
(College SeaU 

Inst i tut ion•------------------------------

Date•------------------------------------

Effective 4-l-86 
~· 

DOC Form C-4 

VtRClN!A BOARD OF CEOLOC'f 

VERIFICATION OF REGISTRATION 

The applieant mhQuld emnplete thil portion. 

TO: 

Please return thi1 verification to: 

Applicao.t 's Name Soc., Sec. No. ---------------------

Applieant's Address•-------------------------------------------------------------

1. the above named person was registered as: 

Certificate No. Date License [ssued 

Geologist 

This p<lrtion should be completed by the State Board listed, 

II. MinitDllm Requirements were: 

A. ______ Years of education, _______ years of experience. 

B. ______ Wrirten Examination 

Please specify: 

Expiration Date 

1. Name of examination---------------------------------

2. Date of examination---------------------------------
3. Number of hours 

4. Score 

5. Cut-off score 

Cut-off score based nn _____ Group Data _____ National Data or 

Other {specify) -----------------------------------------
0. ______ Oral Examination. Hours. 

D • ______ Re c i p roc i t y wit b. ------------------------------

!. ______ Other: Please give details below: 

r. h the applicant currently registered and in good standing? 

III. By: 

Title: (BOARD SEAL) 
Date: 

Effective Date 4-l-B6 
~C Form C-3 
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tD 

~ -e .... 
Q 

= Ul 



Vol. 4, Issue 6 

Final Regulations 

VIRGINIA BOARD OF GE:OLOGY 

(To lie Complete<:! By the Applicant) 

Name: ______ ~,c,c,o,---------------.,c,,c,c,c-----------o,"''"'"'~"----------

Addre.u: 

An application fo-.; certification as a 'lirginia Certifie<:l Professional Geologist has been 
filed with the Board by the above naraed applicar11:. The Virginia lloard of Geology requests 
that you, a Geologist or Professional Engineer, provide complete information vith regard to 
the character of the applicant in ordet" cn.at the Board might bettoH assess hi!l/her quali
fications. 

Please return the completed form to the applicant in order that he/she may indude it 
with the application ta the Board, 

l. App lie ant 
1 
s Name•------------------------------------- Appro x: • Age ------------

2, Your business/personal relationship to the applicant ___________________________ _ 

3. Number of years you have known him/her ____________ _ 

4. Do you have knowledge of the applicant's participation in professional miscondl.!ct? 

If "Yes", please explain------------------------------------------

5. How long has he/she been engaged in geological work? _________________________ __ 

6. In your professional opinion, has t :i.s applicant demonstrated competence and knowledge 
io. the geology profession? Please explain~-----------------------

7. Your co<m~~ents and recommendations~------------------------------------

Signature __________________ _ Occupation ___________________________ ___ 

N.a.me•_7(P;;-1c.c,c,c.c,c,c,c.-0c,'"'"'''"c'c'c--------
Reg. No, ___________________________ __ 

Address'----------------------
State ________ Expir. Date _____________ _ 

Effective 4-1-86 DOC Form c-5 

Monday, December 21, 1987 
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VIRGINIA STATE BOARDS OF MEDICINE AND 
NURSING 

Title of Regulation: 
VR 465-07-l. Virginia State Board of Medicine. 
VR 495-02-l. Virginia State Board of Nursing. Regulations 
Governing the Certification oi Nurse Practitioners. 

Statutory Authority: § 54-274 of the Code of Virginia. 

Effective Date: January 21, 1988 

Summary: 

These regulations set forth the requirements for 
certification and fees tor certifying nurse practitioners. 
The criteria for practice, approval of nurse 
practitioner educational programs and disciplinary 
provisions are included. The regulations are the result 
of the comprehensive review of the existing 
regulations completed in 1985 pursuant to Executive 
Order 52 (84) of Governor Charles S. Robb. 

This review resulted in proposals to delete some 
existing regulations, amend or relocate other existing 
regulations and add some new regulations. As the 
result of comments received, amendments were 
adopted in the definition of protocol and supervision 
and minor changes were made in several areas for 
clarity. The Committee of the Joint Boards of 
Medicine and Nursing recommended that the Boards 
of Medicine and Nursing adopt the proposed 
regulations as amended at their respective November, 
1987 meetings. Comments received from Governor 
Gerald L. Baliles in a letter dated November 12, 1987, 
raised questions that were addressed by each board 
by amending § 2.4 adding a new subsection B. 
Following this amendmen~ the Board of Nursing 
adopted the regulations on November 16, 1987, and 
the Board of Medicine adopted the regulations on 
November 21, 1987. 

Preamble: 

Authority granted under these regulations may be 
expanded or restricted, or totally revoked, if the 
boards are of the opinion that the public health, safety 
or welfare is not being served or protected by the 
regulations. It should be clearly understood by each 
applicant and the recipient of certification as a nurse 
practitioner that the conditions stated herein are a 
part of such certification. 

All provisions of these regulations are to be narrowly 
construed. Nothing herein is to be deemed to limit or 
prohibit a nurse from engaging in those activities 
which normally constitute the practice of nursing or 
those which may be performed by persons without the 
necessity of a license from the State Board of 
Medicine. 

VR 465-07-1. Virginia State Board of Medicine. 
VR 495-02-1. Virginia State Board of Nursing. Regulations 
Governing the Certification of Nurse Practitioners. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Accredited program" means a nurse practitioner 
education program accredited by the Council on 
Accreditation of Nurse Anesthesia Educational 
Programs/Schools, American College of Nurse Midwives, 
American Nurses' Association or National League for 
Nursing. 

"Approved program" means a nurse practitioner 
education program that meets the criteria set forth in 
these regulations. 

"Boards" means the Virginia State Board of [ l'Aedieine 
Nursing ] and the Virginia State Board of [ N11FSiRg 
Medicine]. 

"Certified nurse practitioner" means a registered nurse 
who has met the requirements for certification as stated in 
Part II of these regulations and has been certified by th< 
boards. 

"Committee" means the Committee of the Joint Boards 
of [ Medieiae Nursing ] and [ Ntll'SiRg Medicine ]. 

"Controlling institution" means the college or university 
offering a nurse practitioner education program. 

"Licensed physician" means a person licensed by the 
Board of Medicine to practice medicine or osteopathy. 

"National certifying body" means a national organization 
that has as one of its purposes the certification of nurse 
anesthetists, nurse midwives or nurse practitioners, 
referred to in these regulations as professional 
certification, and whose certification of such persons by 
examination is accepted by the committee. 

"Preceptor" means a physician or a certified nurse 
practitioner 

"Protocol" means a written statement, jointly developed [ 
aad sigHed ] by the physician(s) and the nurse 
practitioner(s) participating in an arrangement for 
treatment of clients, that delineates and directs the 
procedures to be followed and the delegated medical acts 
appropriate to the specialty practice area to be performed 
by the nurse practitioner(s) in the care and management 
of clients. 
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"Supervision" means [ that ] the [ pl!;j•sieiaa's physician 
documents ] being readily available for medical 
consultation by the certified nurse practitioner or the 
client, with the physician maintaining ultimate 
responsibility for the [ speeiffe agreed upon ] course of 
medical treatment. 

§ 1.2. Delegation of authority. 

A. The boards hereby delegate to the Executive Director 
of the Virginia State Board of Nursing the authority to 
issue the initial certification and the biennial renewal of 
such certification to those persons who meet the 
requirements set forth in these regulations. Questions of 
eligibility shall be referred to the Committee of the Joint 
Boards of [ Ued!eine Nursing ] and [ NHJ'Sing Medicine ]. 

B. All records and files related to the certification of 
nurse practitioners shall be maintained in the office of the 
Virginia State Board of Nursing. 

§ 1.3. Committee of the Joint Boards of [ Med!eiae Nursing 
] and [ Ni1J'Sing Medicine ]. 

The presidents of the Boards of [ Med!eine Nursing ] 
and [ Nul'Sing Medicine ] respectively shall each appoint 
three members from their boards to the Committee of the 
Joint Boards of [ Medieine Nursing ] and [ ,\'IIJ'Sing 
Medicine ]. The purpose of this committee shall be to 
administer tbe Regulations Governing the Certification of 
':Nurse Practitioners. 

§ 1.4. Advisory Committee on the Certification of Nurse 
Practitioners. 

The Committee of the Joint Boards of [ Uedieine 
Nursing ] and [ Nul'Sing Medicine ] , in its discretion, may 
appoint an Advisory Committee on the Certification of 
Nurse Practitioners. Such an advisory committee shall be 
comprised of four licensed physicians and four certified 
nurse practitioners, of whom one shall be a nurse midwife 
practitioner, one shall be a nurse anesthetist practitioner 
and two shall be nurse practitioners from other categories. 
Appointment to the advisory committee shall be for four 
years, with one physician and one certified nurse 
practitioner appointed annually. Members may be 
appointed for one additional four-year period. 

§ 1.5. Fees. 

Fees required in connection with the certification of 
nurse practitioners are: 

I. Application ........................................ $50 

2. Biennial certification renewal .................... $30 

3. Reinstatement of certification .................... $25 

4. Verification of certification to 
another jurisdiction .................................. $25 

Vol. 4, Issue 6 
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5. Duplicate [ ee#ifiea!e certification ] ............. $10 

6. Return check charge .............................. $15 

PART II. 
CERTIFICATION. 

§ 2.1. Certification, general. 

A. No person shall perform services as a nurse 
practitioner in the Common wealth of Virginia except as 
prescribed in these regulations and when certified by the 
Joint Boards of [ .~fedieiae Nursing ] and [ .'I•FSing 
Medicine]. 

B. The boards shall certify applicants who meet the 
qualifications for certification as set forth in § 2.3 of these 
regulations. 

§ 2.2. Categories of certified nurse practitioners. 

A. Tbe boards shall certify nurse practitioners in the 
following categories: 

1. Adult nurse practitioner 

2. Family nurse practitioner 

3. Pediatric nurse practitioner 

4. Family planning nurse practitioner 

5. Obstetric/Gynecologic nurse practitioner 

6. Emergency room nurse practitioner 

7. Geriatric nurse practitioner 

8. Certified registered nurse anesthetist practitioner 

517 

9. Certified nurse midwife practitioner 

I 0. School nurse practitioner 

11. Medical nurse practitioner 

12. Maternal child health practitioner 

13. Neonatology nurse practitioner 

14. Women's health care practitioner. 

B. Other categories of nurse practitioners shall be 
certified if the Committee of the Joint Boards of [ 
~',fetlieine Nursing ] and [ Nl:JFSiBg Medicine ] determines 
that the category meets the requirements of these 
regulations. 

§ 2.3. Qualifications for initial certification. 

A. An applicant for initial certification as a nurse 

Monday, December 21, 1987 
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practitioner shall: 

1. Be currently licensed as a registered nurse in 
Virginia; and 

2. Submit evidence of completion of an educationai 
program designed to prepare nurse anesthetists, nurse 
midwives or nurse practitioners that is either: 

a. Approved by the boards as provided in §§ 4.1 
through 4.4 of these regulations; or 

b. Accredited by an agency identified in § 1.1 
Definitions, "Accredited Program"; and 

3. Submit evidence of [ professional ] certification by 
an agency identified in § 2.4 of these regulations as 
an agency accepted by the boards; and 

4. File the required application; and 

5. Pay the application fee prescribed in § 1.5 of these 
regulations. 

B. Provisional certification. 

Provisional certification may be granted to an applicant 
who satisfies all requirements of § 2.3 of these regulations 
with the exception of § 2.3.A.3 only until the release of 
the results of the first national certifying examination for 
which he is eligible following his application. 

§ 2.4. Certifying agencies. 

[ A. ] The boards shall accept the [ professional 
certification by examination of the following: 

1. American College of Nurse Midwives for nurse 
midwife practitioners; 

2. American Nurses' Association for nurse 
practitioners; 

3. Council on Certification of Nurse Anesthetists for 
nurse anesthetist practitioners; 

4. National Board of Pediatric Practitioners and 
Associates for nurse practitioners; and 

5. Nurses' Association of the American College of 
Obstetricians and Gynecologists Certification 
Corporation for nurse practitioners. 

B. The boards may accept professional certification 
from other certifying agencies on recommendation of the 
Committee of the Joint Boards of Nursing and Medicine 
provided that the professional certification is awarded on 
the basis of: 

1. Completion of an educational program that meets 
the criteria of Part IV of these regulations; and 

2. Achievement of a passing score on an examination. 
l 

§ 2.5. Renewal of certification. 

A. Certification of a nurse practitioner sllaii be renewed 
biennially at the same time the license to practice as a 
registered nurse in Virginia is renewed. 

B. The application for renewal of the certification shall 
be mailed by the committee to the last known address of 
each nurse practitioner. 

C. The nurse practitioner shall complete the application 
and return it with the certification renewal fee prescribed 
in § 1.5 of these regulations. 

§ 2.6. Reinstatement of certification. 

A. Reinstatement of lapsed [ eeFtifieate certification ]. 

1. An applicant for reinstatement of [ a ] lapsed [ 
eeFtifieate certification ] shall: 

a. File the required application and fee; 

b. Be currently licensed as a registered nurse in 
Virginia; and 

c. Provide evidence of current professional 
certification or, if applicable, licensure or 
certification in another jurisdiction. 

B. Reinstatement of [ ee#ifieate certification ] following 
suspension or revocation. 

1. An applicant for reinstatement of [ a eeFtifieate 
certification ] following suspension or revocation [ fJi a 
eeFtifieate ] shall: 

a. Petition for a hearing pursuant to the 
Administrative Process Act, § 9-6.14:12 of the Code 
of Virginia, before a committee of the boards; and 

b. Present evidence that he is currently licensed to 
practice nursing in Virginia; and 

c. Present evidence that he is currently to resume 
practice as a certified nurse practitioner in Virginia. 

PART III. 
PRACTICE OF CERTIFIED NURSE PRACTITIONERS. 

§ 3.1. A certified nurse practitioner shall be authorized to 
engage in practices constituting the practice of medicine 
under the supervision and direction of a licensed physician 
in accordance with § 3.2 of these regulations. 

§ 3.2. The practice of certified nurse practitioners shall be 
based on specialty education preparation as outlined in 
Part IV of these regulations and in accordance with 
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written protocols as defined in § 1.1 of these regulations. 

§ 3.3. A certified registered nurse anesthetist practitioner 
shall practice in accordance with the functions and 
standards defined by the American Association of Nurse 
Anesthetists and under the supervision of a dentist in 
accordance with rules and regulations promulgated by the 
Board of Dentistry. or a doctor of medicine or a doctor of 
osteopathy. 

§ 3.4. A certified nurse midwife practitioner shall practice 
in accordance with the [ f!Hlet!81lS aH6 ] Standards [ for 
the Practice of Nurse-Midwifery ] defined by the American 
College of Nurse Midwives. 

§ 3.5. Practice as a certified nurse practitioner [ shall be 
prohibited if ]: 

[ ."Faetiee "" a eeffified HlH'Se pFBetitiBReF Bhf1ll l>e 
J'F6Bibited il! ] 

1. The [ eeffilieate certification ] is lapsed; or 

2. The [ eeFtifieate certification ] is revoked or 
suspended. 

PART IV. 
CRITERIA FOR APPROVAL OF NURSE 
PRACTITIONER EDUCATION PROGRAMS. 

' § 4.1. Criteria for program approval. 

The committee may delegate to the staff of the 
committee the authority to approve nurse practitioner 
education programs that meet the following criteria. 

A. Administration. 

1. The nurse practitioner education program shall be 
offered either: 

a. By a nationally accredited school of nursing that 
offers a master's degree in nursing; or 

b. Jointly by a nationally accredited school of 
medicine and a nationally accredited school of 
nursing that offers a master's degree in nursing. 

2. The authority and responsibility for the conduct of 
the program shall be vested in a nurse educator or 
coadministered by a physician and a nurse educator 
who hold faculty appointments at the controlling 
institution. 

3. The controlling institution shall provide each student 
who successfully completes the program a certificate 
of completion or equivalent official document. 

B. Philosophy and objectives. 

There shall be clearly written statements of philosophy 
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and objectives of the program that shall include a 
description of the category of nurse practitioner being 
prepared. 
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C. Faculty. 

1. Nurse faculty shall include nurse practitioners each 
currently certified in the area of specialization in 
which he is teaching. 

2. Medical faculty shall include currently licensed 
physicians each having preparation in his specialty 
area. 

D. Curriculum. 

1. The program shall be at least one academic year in 
Iengih including planned clinical practice under the 
direction of a preceptor. 

2. Course descriptions and objectives shall be available 
in writing. 

3. The curriculum shall provide: 

a. Instruction in the biological, behavioral, medical 
and nursing sciences relevant to practice as a nurse 
practitioner in the specialized field; 

b. Instruction in legal, ethical and professional 
responsibilities of a nurse practitioner; and 

c. Supervised clinical practice of those skills 
essential for a nurse practitioner in the specialized 
fie/d. 

4. Major curriculum changes shall be approved by the 
boards. 

§ 4.2. Denial of approval of programs. 

Approval will be denied if the program does not meet 
the criteria set forth in § 4.1 of these regulations. The 
controlling institution may request a hearing before the 
Committee, and the provisions of the Administrative 
Process Act shall apply. (§ 9-6.14:1 et seq.) 

§ 4.3. Continued approval of programs. 

Each program shall be subject to periodic review by the 
boards to determine whether standards for approval are 
being maintained. 

§ 4.4. Withdrawal of approval. 

A. If the boards determine that an approved program is 
not maintaining the standards set forth in these 
regulations, the controlling institution shall be given a 
reasonable period of time to correct the identified 
deficiencies. 
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B. If the controlling institution fails to correct the 
identified program deficiencies within the time specified, 
the boards shall withdraw the approval following a hearing 
held pursuant to the provisions of the Administrative 
Process Act. 

§ 4.5. Exemptions from program approval requirements. 

Programs accredited by any agency listed in the 
definition of accredited program in § 1.1 of these 
regulations are exempt from the program approval 
requirements of these regulations. 

PART V. 
DISCIPLINARY PROVISIONS. 

§ 5.1. Grounds for disciplinary action against the [ 
eeffiiieale certification ] of a certified nurse practitioner. 

A. The boards may deny certification or recertification, 
revoke or suspend certification, or place on probation, 
censure or reprimand a nurse practitioner upon proof that 
the [ eef'lifieale lw!def' nurse practitioner ]: 

1. Has had his license to practice nursing [ in this 
Commonwealth or in another jurisdiction ] revoked or 
suspended or [ has heeH ] otherwise disciplined; 

2. Has directly or indirectly held himself out or 
represented himself to the public that he is a 
physician, or is able to, or will practice independently 
of a physician; 

3. Has exceeded his authority as a certified nurse 
practitioner; 

4. Has violated or cooperated in the violation of the 
Jaws of regulations governing the practice of medicine, 
nursing or nurse practitioners; 

5. Has become unable to practice with reasonable skill 
and safety to patients as the result of a physical or 
mental illness or the excessive use of alcohol, drugs, 
narcotics, chemicals or any other type of material; or 

6. Has violated or cooperated with others in violating 
or attempting to violate any Jaw or regulation, state or 
federal, relating to the profession, use, dispensing, 
administration or distribution of drugs. 

§ 5.2. Hearings. 

A. The provisions of the Administrative Process Act shall 
govern proceedings on questions of violation of § 5.1 of 
these regulations. 

B. The Committee of the Joint Boards of [ Uedieiae 
Nursing ] and [ .\'uffliag Medicine ] shall conduct all 
hearings prescribed herein and shall take action on behalf 
of the boards. 

C. When a person's license to practice nursing has been 
suspended or revoked by the Board of Nursing, the nurse 
practitioner [ eeffifieale certification ] shall be suspended 
pending a hearing simultaneously with the institution of 
proceedings for a hearing. 

D. Sanctions or other terms and conditions imposed by 
consent orders entered by the Board of Nursing on the 
license to practice nursing may apply to the nurse 
practitioner [ eeffiiieale certification ] , provided the 
consent order has been accepted by the Committee of the 
Joint Boards of [ .',fetiieiae Nursing ] and [ Nuffliag 
Medicine]. 

STATE BOARD OF PHARMACY 

Title Qf Regulation: VR 530-01-l. Virginia Board of 
Pharmacy Regulations. 

Statutory Authoritv: §§ 54-524.16 and 54-524.19 of the Code 
of Virginia. 

Effective Date: February 1, 1988 

Summary: 

The proposed regulations state the requirements for 
licensure; the standards for the practice of pharmacy 
and businesses in which the dispensing, manufacturing, 
or distribution of drugs and devices occurs; ant" 
disciplinary provisions and tees. 

The comprehensive review of existing regulations 
mandated pursuant to Executive Order 52 (84) of 
former Governor Charles S. Robb resulted in proposals 
to delete, amend or relocate many provisions in the 
existing regulations. 

As a result of comments received, amendments were 
adopted by the board to provide clarity or to correct 
minor problems cited in the comments of the 
Governor, the Council on Health Regulatory Boards, 
the Virginia Society of Hospital Pharmacists and other 
agencies and individuals. The board notes especially 
that the Department of Mental Health, Mental 
Retardation and Substance Abuse Services expressed 
concern that § 11.2.H requiring a monthly drug 
regimen review of patients in nursing homes would 
add considerable cost to their program. It has been 
determined subsequently that the proposed regulation 
applies to nursing homes only and not to mental 
health/retardation facilities. 

VR 540-01-1. Virginia Board of Pharmacy Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Public participation guidelines. 
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A. Mailing list. 

The executive director of the board will maintain a list 
of persons and organizations who will be mailed the 
following documents: 

1. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is proposed or 
existing regulation. 

3. Final regulation adopted. 

B. Being placed on list: deletion. 

Any person wishing to be placed on the mailing Jist may 
do so by writing the board. In addition, the board may, in 
its discretion, add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in subsection A of this section. Those on 
the list may be periodically requested to indicate their 
desires to continue to receive documents or to be deleted 
from the list. After 30 days, the names of the persons who 
do not respond will be deleted from the Jist. 

C. Notice of intent. 

At least 30 days prior to the publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Code of Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and 
concise statement of the possible regulation or tbe problem 
the regulation would address and invite any person to 
provide written comment on the subject matter. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register of Regulations. 

D. Informational proceedings or public hearings for 
existing rules. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulation. The purpose of the proceeding will be to solicit 
public comment on all existing regulations as to their 
effectiveiless, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. Such proceeding may be held 
separately or in conjunction with other informational 
proceedings. 

E. Petition for rulemaking. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received in a timely 
manner shall appear on the next agenda of the board. The 
board shaiJ have sole authority to dispose of the petition. 
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F. Notice of formulation and adoption. 

At any meeting of the board or subcommittee of the 
board at which the formulation or adoption of regulations 
is to occur, the subject matter shall be transmitted to the 
Registrar for inclusion in the Virginia Register of 
Regulations. 

G. Advisory committees. 

The board may appoint advisory committees as it may 
deem necessary to provide for adequate citizen 
participation in the formation, promulgation, adoption, and 
review of regulations. 

§ 1.2. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 
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"Board" means the Virginia State Board of Pharmacy. 

"Expiraton date" means that date placed on a drug 
package by the manufacturer or repacker beyond which 
the product may not be dispensed or used. 

"Generic drug name" means the nonproprietary name 
listed in the United States Pharmacopeia-National 
Formulary (USP-NF) or in the USAN and the USP 
Dictionary of Drug Names. 

"Hermetic container" means a container that is 
impervious to air or any other gas under the ordinary or 
customary conditions of handling, shipment, storage, and 
distribution. 

"Hospital" or "nursing home" means those facilities as 
defined in Title 32.1 of the Code of Virginia or as defined 
in regulations by the Virginia Department of Health. 

"Light resistant container" means a container that 
protects the contents from the effects of light by virtue of 
the specific properties of the material of which it is 
composed, including any coating applied to it. 
Alternatively, a clear and colorless or a translucent 
container may be made lightmresistant by means of an 
opaque covering, in which case the label of the container 
bears a statement that the opaque covering is needed until 
the contents have been used. Where a monograph directs 
protection from light, storage in a light·resistant container 
is intended. 

"Nuclear pharmacy" means a pharmacy providing 
radiopharmaceutical services. 

"Personal supervision" means the pharmacist must be 
physically present and render direct, personal control over 
the entire service being rendered or act(s) being 
performed. Neither prior nor future instructions shall be 
sufficient nor, shall supervision rendered by telephone, 
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written instructions, or by any mechanical or electronic 
methods be sufficient. 

"Radiopharmaceutical" means any article that exhibits 
spontaneous decay or disintegration of any unstable atomic 
nucleus, usually accompanied by the emission of ionizing 
radiation and any nonradioactive reagent kit or nuclide 
generator which is intended to be used in the preparation 
of any such article. 

"Repackaged drug" means any drug removed from the 
manufacturer's original package and placed in different 
packaging. 

"Safety closure container" means a container which 
meets the requirements of the Federal Poison [ l're•'eRtiag 
Prevention ] Packaging Act, i.e, in testing such containers, 
that 85% of a test group of 200 children of ages 41-52 
months are unable to open the container in a five minute 
period and that 80% fail in another five minutes after a 
demonstration of how to open it and that 90% of a test 
group of 100 adults must be able to open and close the 
container. 

"Special packaging" means packaging that is desigued or 
constructed to be significantly difficult for children under 
five years of age to open to obtain a toxic or harmful 
amount of the drug contained therein within a reasonable 
time and not difficult for normal adults to use properly, 
but does not mean packaging which all such children 
cannot open or obtain a toxic or harmful amount within a 
reasonable time. 

"Special use permit" means a permit issued to conduct 
a pharmacy of a special scope of service that varies in 
any way from the provisions of any board regulation. 

"Storage temperature" means those specific directions 
stated in some monographs with respect to the 
temperatures at which pharmaceutical articles shall be 
stored, where it is considered that storage at a lower or 
higher temperature may produce undesirable results. The 
conditions are defined by the following terms: 

1. "Cold" means any temperature not exceeding B'C 
( 46'F). A refrigerator is a cold place in which 
termperature [ HI is ] maintained thermostatically 
between 2' and 8'C (36' and 46'F). A freezer is a 
cold place in which the temperature is maintained 
thermostatically between -20' and -IO'C (-4' and 
14'F). 

2. "Room temperature" means the temperature 
prevailing in a working area. 

3. "Controlled room temperature" is a temperature 
maintained thermostatically between 15' and 30'C 
(50' and 86'F). 

4. "Warm" means any temperature between 30° and 
40'C (86' and 104'F). 

5. "Excessive hear' means any temperature abov, 
40'C (104'F). 

6. "Protection from freezing" means where, in addition 
to the risk of breakage of the container, freezing 
subjects a product to loss of strength or potency, or to 
the destructive alteration of the dosage form, the 
container label bears an appropriate instruction to 
protect the product from freezing. 

"Tight container" means a container that protects the 
contents from contamination by extraneous liquids, solids, 
or vapors, from Joss of the drug, and from efflorescence, 
deliquescence, or evaporation under the ordinary or 
customazy conditions of handling, shipment, storage, and 
distribution, and is capable of tight reclosure. Where a 
tight container is specified, it may be replaced by a 
hermetic container for a single dose of a drug and 
physical tests to determine whether standards are met 
shall be as currently specified in United States 
Pharmacopoeia-National Formulazy. 

"Unit-dose container" means a container that is a 
single-unit container, as defined in United States 
Pharmacopoeia-National Formulary, for articles intended 
for administration by other than the parenteral route as a 
single dose, direct from the container. 

"Unit dose package" means a container that contains a 
particular dose ordered for [ a ] patient. 

"Unit dose system" means a pharmacy coordinateL. 
method of drug dispensing and control in which drugs are 
distributed in properly labeled unit-dose containers or 
single-unit containers in ready to administer form as far 
as possible, in a supply for not more than seven days. 

"U.S.P.-N.F." means the United States 
Pharmacopeia-National Formulary. 

"Well-closed container" means a container that protects 
the contents from extraneous solids and from loss of the 
drug under the ordinary or customary conditions of 
handling, shipment, storage, and distribution. 

§ 1.3. Fees. 

The fee which shall accompany an applicailon or a 
renewal for a license, permit, registration or the charge 
for the delinquent payment of a renewal shall be as 
follows: 

A. The application fee for pharmacist examination shall 
be $300. If applicant withdraws the application after the 
deadline for filing, all but $25 of the fee will be refunded. 

B. The application fee for a temporary or probationary 
or reciprocal license shall be $300. 

C. Renewal of pharmacist license shall be $20. 
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1. The application fee for a person whose license has 
been revoked or suspended Indefinitely shall be $50. 

2. If a pharmacist does not maintain a license within 
the Commonwealth, all back renewal fees and a $10 
delinquent fee shall be paid before a renewal of the 
license will be Issued. 

D. Permit to conduct a pharmacy shall be $75 annually. 

E. Physician drug dispensing license shall be $75 
annually. 

F. 1. Nonrestricted manufacturing permit shall be $200 
annually. 

2. Restricted manufacturing permit shall be $200 
annually. 

3. Wholesaler or distributor shall be $200 annually. 

G. Controlled substances registration shall be $20 
annually. 

H. If a licensee fails to renew a required license, 
registration or permit prior to the expiration date for the 
license or registration, a $10 late fee shall be assessed. 

L Duplicate certificate of registration for a pharmacist 
or the certification of grades and registration for a 
pharmacist shall be $15. 

PART II. 
ENTRY AND LICENSURE REQUIREMENTS. 

§ 2.1. Practical experience required. 

A. Each applicant for licensure by 
have iained practical experience 
compounding and dispensing within a 
period of not less than six months. 

examination shall 
in prescription 
pharmacy for a 

B. During the six months of practical experience 
required, the applicant shall accumulate a minimum of 
1,000 hours. For purposes of this regulation, credit will not 
be given for more than 40 hours in any one week. 

C. All practical experience credit required shall only be 
gained after completion of the first professional year in an 
approved school of pharmacy. 

D. Practical experience gained in a college of pharmacy 
which has a program designed to provide the applicant 
with practical experience in all phases of pharmacy 
practice and which program is approved by the American 
Council on Pharmaceutical Education will be accepted by 
the board for the time period during which the student is 
actually enrolled. The applicant will be required to gain 
any additional experience needed toward fulfilling the six 
months of experience required. 
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E. An applicant shall not be admitted to the examination 
unless all of the practical experience has been gained. 

§ 2.2. Procedure for gaining practical experience. 

A. Each pharmacy student, except those enrolled in an 
approved college clerkship program, who desires to gain 
practical experience in a pharmacy within the 
Commonwealth shal/ register with the board on a form 
provided by the board prior to becoming so engaged. This 
requirement shall also apply to student• gaining practical 
experience within the Commonwealth for licensure in 
another state. The student shall be called a "student 
externe." 

B. Graduates in pharmacy of an approved school of 
pharmacy who wish to gain practical experience within 
the Commonwealth shall register with the board prior to 
being so engaged. Such graduates shall be called 
"pharmacy interne." Experience gained in another state 
must be certified by the board in the state in which the 
experience was gained. 

C. The applicant sha/l be supervised by a pharmacist 
who holds an unrestricted license and assumes full 
responsibility for the training, supervision and conduct of 
the externe or the Interne. The supervising pharmacist 
shall not supervise more than one interne or externe 
during the same time period for experience during or 
after the last professional year. 
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D. The practical experience of the student externe shall 
be gained nonconcurrent with the school year excepting 
that gained In any program of a pharmacy school which 
meets the requirements of § 54-524.21 of the Code of 
Virginia. 

E. Any practical experience gained within any state by 
a student externe or a pharmacy interne who has not 
registered with the board in the state In whlch the 
experience is being gained wil/ not be accepted by this 
board nor certified to another state by the board. 

F. A// practical experience of the student externe sha// 
be evidenced by an affidavit which sha// be filed with the 
application for examination for licensure. 

G. An applicant for examination shall file the certificate 
of experience no less than 30 days prior to the date of the 
examination, and such certificates required in G and H of 
this section shall be on a form prescribed by the board. 

H. The registration of a student externe shall be valid 
only while the student is enrolled in a school of 
pharmacy. The registration card Issued by the board sha// 
be returned to the board upon failure to be enrolled. 

§ 2.3. Curriculum and approved colleges of pharmacy. 

A. Length of curriculum. 
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The following educational requirements for licensure for 
the specified periods shall be recognized by the board for 
the purpose of licensure. 

1. On and after June 1, 1928, but before June 1, 1936, 
the applicant for licensure shall have been graduated 
from a three-year course of study with a pharmacy 
graduate or pharmacy college degree in pharmacy 
awarded. 

2. On and after June 1, 1936, but before June 1, 1964, 
the applicant for licensure shall have been graduated 
from a four-year course of study with a Bachelor of 
Science degree in pharmacy awarded. 

3. On and after June 1, 1964, the applicant for 
licensure shall have been graduated from a five-year 
course of study with a Bachelor of Science degree in 
pharmacy awarded. 

B. First professional degree required. 

In order to be licensed as a pharmacist within this 
Commonwealth, the applicant shall have been granted the 
first professional degree from a program of a college of 
pharmacy which meets the requirements of § 54-524.21 of 
the Code of Virginia. 

§ 2.4. Content of the examination and grades required. 

A. [ 'RHJ examiRatioo lei' lieemJHre as a pllaFmaelst sl!all 
eaaelst ei ilia eJEamiaatioo (.'MBPLEX) pre!'itied i>y ilia 
NatioBal Assaeiatioo ei BaaFtis ei PllaFmaey aati h!w 
examinatiaas pre<•ide<l i>y ilia -. The examination for 
licensure as a pharmacist shall consist of an integrated 
examination of pharmacy practice, pharmacology, 
pharmacy mathematics, and such other subjects as are 
necessazy to assure that tbe candidate possesses the 
necessary knowledge and skills to practice pharmacy. 
Additional examination of the candidates' knowledge of 
federal and state laws related to pharmacy practice shall 
be provided by the board. ] 

B. Passing requirements. 

[ 9R BBd eiteF J!me ~ -#186; su!Jjeets will Bet lie 
i<leBtifled 811 ilia eNefilinatian (NABPLEX) aati a passH!g 

grade - net lie Jess il!8ll +lh 'RHJ passHlg grade "" 
pharmacy h!w examinati8BS sl!all net lie Jess il!8ll +th The 
passing grade on the integrated pharmacy examination 
shall be not less than 75. The passing grade on the law 
examination shall be not less than 75. ] 

C. Limitation on admittance to examination. 

When an applicant for licensure by examination fails to 
meet tbe passing requirements of paragraph B of this 
section on three occasions, he shall not be readmitted to 
the examinations until he has completed an additional six 
months of practical experience as a pharmacy interne as 
set forth in § 2.2. 

'RHJ eNCCUtil'e <lireetaF fJi ilia - BlBj' aeeepi BB 
Bjljllieatioo IF8m " pl!aFmaeJst lieeflse<l ia aaatl!eF state, 
who pessesses ilia lege/ q!IB!ifieatioos, aati issue a lieease; 
suel! Bjljllieatioo sl!all lie stJIJjeet 18 aeeeptanee i>y il!e 
- ai ilia fifst - meeting suesequeat 18 ilia liJiag 
ei ilia ajljltieatioB. 

PART III. 
PHARMACIES. 

§ 3.1. Pharmacy permits generally. 

A. A pharmacy permit shall not be issued to a 
pharmacist to be simultaneously in charge of more than 
one pharmacy. 

B. The pharmacist-in-charge or the pharmacist on duty 
shall control all aspects of the practice of pharmacy. Any 
decision overriding such control of the 
pharmacist-in-charge or other pharmacist on duty by 
nonpharmacist personnel shall be deemed the practice of 
pharmacy. 

C. When the pharmacist-in-charge ceases practice at a 
pharmacy, an application for a new pharmacy permit shall 
be filed within 10 days. 

§ 3.2. Special or limited-use pharmacy permits. 

For good cause shown, the board may issue a special 01 
limited-use pharmacy permit, when the scope, degree or 
type of pharmacy practice or service to be provided is of 
a special, limited or unusual nature as compared to a 
regular pharmacy service. The permit to be issued shall 
be based on special conditions of use requested by the 
applicant and imposed by the board in cases where 
certain requirements of regulations may be waived. The 
following conditions shall apply: 

1. A policy and procedure manual detailing the type 
and method of operation, hours of operation, and 
method of documentation of continuing pharmacist 
control must accompany the application. 

2. The issuance and continuation of such permits shall 
be subject to continuing compliance with the 
conditions set forth by the board. 

§ 3.3. Pharmacies going out of business. 

Ten days prior to the closing date, the board shall be 
notified by the pharmacist-in-charge or other responsible 
person of the closing of the pharmacy. At that time, the 
disposition of all Schedule II through VI drugs shall be 
reported to the board. If the pharmacy drug stock is to be 
transferred to another licensee, the pharmacist-in-charge or 
other responsible person shall inform the board of the 
name and address of the licensee to whom the drugs are 
being transferred. 
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§ 3.4. New pharmacies. 

A. Inspection and notice required for new pharmacies. 

1. The proposed location of a pharmacy practice area 
shall be inspected by an agent of the board prior to 
the issuance of a permit. 

2. Pharmacy permit applications which indicate a 
requested inspection date, or requests which are 
received after the application is filed, shall be 
honored provided a 14-day notice is allowed prior to 
the requested inspection date. 

3. Requested inspection dates which do not allow a 
14-day notice to the board may be adjusted by the 
board to provide 14 days for the scheduling of the 
inspection. 

B. At the time of the inspection, the dispensing area 
shall comply with §§ 3.5, 3.6, 3.7, 3.8, and 3.10 of these 
regulations. 

C. Drugs shall not be stocked within the proposed 
pharmacy until adequate safeguards against diversion have 
been provided and approved by the board or its 
authorized agent. 

§ 3.5. Physical standards for all pharmacies. 

A. Space requirements. 

The area which is to be used for the storage, 
compounding, and preparation of prescriptions for 
Schedule II through VI drugs shall not be Jess than 240 
square feet. The patient waiting area or the area used for 
devices, cosmetics, and proprietary medicines shall not be 
considered a part of the minimum 240 square feet. The 
total area shall be consistent with the size and scope of 
the services provided. 

B. Access to dispensing area. 

Access to stock rooms, rest rooms, and other areas other 
than an office that is exclusively used by the pharmacist 
shall not be through the dispensing area or drug storage 
area. This subsection shall not apply to dispensing areas 
which are established prior to the effective date of this 
regulation. · 

C. The pharmacy shall be constructed of permanent and 
secure materials. Trailers or other moveable facilities or 
temporary construction shall not be permitted. 

D. The entire area of the location of the pharmacy 
practice, including all areas where drugs are stored shall 
be well lighted [ , and ] well ventilated; [ the ] proper 
storage temperature shall be maintained to meet 
U.S.P.-N.F. specifications for drug storage. 

E. The counter work space shall be used only for the 
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compounding and dispensing of drugs and necessary 
record keeping. 

F. A sink with hot and cold running water shall be 
within the immediate compounding and dispensing area. 

G. Adequate refrigeration facilities for the storage of 
drugs requiring cold storage temperature shall be 
maintained within the compounding and dispensing area. 

§ 3. 6. Sanitary conditions. 

A. The entire area of any place bearing the name of a 
pharmacy shall be maintained in a clean and sanitary 
manner and in good repair and order. 

B. The dispensing area and work counter space and 
equipment in the dispensing area shall be maintained in a 
clean and orderly manner. 

C. Adequate trash disposal facilities and receptacles shall 
be available. 

§ 3. 7. Required minimum equipment. 

The pharmacist-in-charge shall be responsible for 
maintaining the following equipment: 

A. A current copy of the United States Pharmacopeia 
Dispensing InformaUon Reference Book. 

B. A set of Prescription Balances, sensitive to 15 
milligrams, and weights. 

C. A refrigerator with a monitoring thermometer. 

D. A copy of the current Virginia Drug Control Act and 
board regulations. 

E. A current copy of the Virginia Voluntary Formulary. 

F. A laminar flow hood for pharmacies engaging in the 
compounding of sterile product(s). 

§ 3.8. Safeguards against diversion of drugs. 

A device for the detection of breaking shall be installed 
in each dispensing and drug storage area of each 
pharmacy. The installation and the device shall be based 
on accepted burglar alarm industry standards, and shall be 
subject to the following conditions: 

A. The device shall be a sound, microwave, 
photoelectric, ultrasonic, or any other generally accepted 
and suitable device. 

B. The device shall be maintained in operating order. 

C. The device shall fully protect the immediate drug 
compounding, dispensing and storage areas and shall be 
capable of detecting breaking by any means whatsoever in 
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the area when the pharmacy or other business in which 
the pharmacy is located is closed. 

D. The alarm system must have an auxiliary source of 
power. 

E. This regulation shall not apply to pharmacies which 
have been granted a permit prior to the effective date of 
this regulation provided a previously approved security 
alarm system is in place and provided further that a 
breaking and loss of drugs does not occur. 

§ 3.9. Special security requirements. 

A. If the compounding and dispensing area is to be 
closed while the remainder of the pharmacy or business 
in which the dispensing area is located is open for the 
conduct of business, an alarm system shall be installed in 
the dispensing area and be subject to the following 
requirements: 

1. The alarm system is activated and operated 
separately from any other alarm system in the 
pharmacy or the business in which the dispensing 
area is located. 

2. The alarm system will detect breaking in the 
dispensing area when it is closed. 

3. The alarm system is controlled only by the 
pharmacist. 

B. An emergency key or access code to the system shall 
be maintained as set forth in § 3.10 of these regulations. 

C. If the dispensing and drug storage area is enclosed 
from floor to ceiling, the separately activated alarm 
system referred to in this regulation shall not be required. 

§ 3.1 0. Dispensing area enclosures. 

A. The drug dispensing and drug storage areas of each 
pharmacy shall be provided with enclosures subject to the 
following conditions: 

1. The enclosure shall be constructed in such a 
manner that it protects the controlled drug stock from 
unauthorized entry and from pilferage at all times 
whether or not a pharmacist is on duty. 

2. The enclosure shall be of sufficient height as to 
prevent anyone from reaching over to gain access to 
the drugs. 

3. Entrances to the enclosed area must have a door 
which extends from the floor and which is at least as 
high as the adjacent counters or adjoining partitions. 

4. Doors to the area must have [ at!eq•ale 1 locking 
devices which will prevent entry in the absence of the 
pharmacist. 

B. The door keys to the dispensing areas shall be 
subject to the following requirements: 

I. Only pharmacists practicing at the pharmacy and 
authorized by the pharmacist-in-charge shall be in 
possession of any keys to the locking device on the 
door to such enclosure. 

2. The pharmacist may place a key in an envelope or 
other container which contains a seal and a signature 
placed by the pharmacist on the envelope or container 
in a safe or vault within 

3. The key may be used to allow emergency entrance 
to the dispensing area by other pharmacists. 

C. Restricted access to the dispensing area. 

The prescription drug compounding and dispensing area 
is restricted to pharmacists, externes, and internes who 
are practicing at the pharmacy. Clerical assistants and 
other persons designated by the pharmacist may be 
allowed access by the pharmacist but only during the 
hours the pharmacist is on duty. 

§ 3.11. Drugs outside of dispensing area. 

Any Schedule II through VI drug not stored within the 
prescription compounding and dispensing area and kept for 
stock replenishing shall be secured and access to it shall 
be restricted to the pharmacist and persons authorized by 
the pharmacist. · 

§ 3.12. Prescriptions awaiting delivery. 

Prescriptions prepared for delivery to the patient may 
be placed in a secure place outside of the compounding 
and dispensing area and access to the prescriptions 
restricted by the pharmacist to designated clerical 
assistants. The prepared prescriptions may be transferred 
to the patient whether or not a pharmacist is on duty. 

§ 3.13. Dispersion of Schedule II drugs. 

Schedule II drugs may be dispersed with other schedules 
of drugs or [ shall be 1 maintained within a locked 
cabinet, drawer, or safe. 

§ 3.14. Safeguards for controlled paraphernalia. 

Controlled paraphernalia shall not be placed on open 
display or in an area completely removed from the drug 
compounding and dispensing area whereby patrons will 
have free access to such items or where the pharmacist 
cannot exercise reasonable supervision and control. 

§ 3.15. Expired drugs; security. 

Any drug which has exceeded the expiration date shall 
be separated from the stock used for dispensing and may 
be maintained in a designated area with the unexpired 
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;tack prior to the disposal of the expired drug. 

§ 3.16. Destruction of Schedule II through V drugs in 
pharmacies. 

If a pharmacist-in-charge wishes to destroy unwanted 
Schedule II through V drugs kept for dispensing, in lieu of 
returning the drugs to the Drug Enforcement 
Administration (DEA), he shall use the following 
procedures for the drug destruction: 

A. At least 14 days prior to the destruction date, the 
pharmacist-in-charge shall provide a written notice to the 
board office; the notice shall state the following: 

1. Date, time, and manner or place of destruction. 

2. The names of the pharmacists who will witness the 
destruction process. 

B. If the destruction date is to be changed or the 
destruction does not occur, a new notice must be provided 
to the board office as set forth above in this subsection. 

C. The DEA Drug Destruction Form No. 41 must be 
used to make a record of all drugs to be destroyed. 

D. The drugs must be destroyed by burning in an 
incinerator; an alternate method of flushing [ "" 
approfr:/ate eel'eFiag at a limd!f!i ] may be used if 
incineration is not possible and if permitted by the 
municipality. 

E. The actual destruction shall be witnessed by the 
pharmacisMn-charge and another pharmacist not employP.d 
by the pharmacy. 

F. Each form shall show the following information: 

1. Legible signatures of the pharmacist-in-charge and 
the witnessing pharmacist; 

2. The license numbers of the pharmacists destroying 
the drugs; and 

3. The date of the destruction. 

G. At the conclusion of the destruction of the drug 
stock: 

1. Two copies of the completed destruction form shall 
be sent to Drug Enforcement Administration, 
Washington Field Division, Room 2558, 400 • 6th Street 
S. W., Washington, D.C. 20024, Attn: Diversion Control 
Group. 

2. A copy of the completed destruction form shall be 
sent to the office of the board. 

3. A copy of the completed destruction form shall be 
retained with the pharmacy inventory records. 
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PART IV. 
NUCLEAR PHARMACIES. 

§ 4.1. General requirements for pharmacies providing 
radiopharmaceutical services. 

A. A permit to operate a pharmacy providing 
radiopharmaceutical services shall be issued only to a 
qualified nuclear pharmacist. In emergency situations, in 
the pharmacist's absence, he may designate one or more 
other qualified pharmacists to have access to the licensed 
area. These individuals may obtain single doses of 
radiopharmaceuticals for the immediate emergency and 
shall document such withdrawals In the control system. 

( B. Pharmacies providing ordinary pharmacy services in 
addition to radiopharmaceutical services shall comply with 
all regulations applicable to pharmacies In general. 
Pharmacies providing only radiopharmaceutical services 
shall comply with all regulations related to physical 
standards, sanitary conditions and security. ] 

[ & C. ] The nuclear pharmacy area shall be separate 
from the pharmacy areas for nonradioactive drugs and 
shall be secured from unauthorized personnel. All 
pharmacies handling radiopharmaceuticals shall provide a 
radioactive storage and product decay area, occupying at 
least 25 square feet of space, separate from and exclusive 
of the hot laboratory, compounding, dispensing, quality 
assurance and office area. 

[ Go D. ] A prescription order for a radiopharmaceutical 
shall be dispensed in a unit-dose package. A pharmacy 
may furnish the radiopharmaceutlcals for office use only 
to practitioners for an Individual patient except for the 
occasional transfer to a pharmacist. 

[ B. E. ] In addition to any labeling requirements of the 
board for nonradioactive drugs, the immediate outside 
container of a radioactive drug to be dispensed shall also 
be labeled with: (i) the standard radiation symbol; (li) the 
words "Caution-Radioactive Material"; (iii) the name of 
the radionuclide; (iv) the chemical form; (v) the amount 
of radioactive material contained, in millicuries or 
microcuries; (vi) if a liquid, the volume In milJiliters; (vii) 
the requested calibration time for the amount of 
radioactivity contained; and (viii) the practitioner's name 
and the assigned lot number. 

[ E. F. ] The Immediate Inner container shall be labeled 
with: (i) the standard radiation symbol; (il) the words 
"Caution-Radioactive Material"; and (iii) the prescription 
number. 

[ Fo G. ] The amount of radioactivity shall be 
determined by radiometric methods for each individual 
dose immediately prior to dispensing. 
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[ Go H. ] Nuclear pharmacies may redistribute approved 
radioactive drugs if the pharmacy does not process the 
radioactive drugs in any manner nor violate the product 
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packaging. 

§ 4.2. Qualification as a nuclear pharmacist. 

In order to practice as a nuclear pharmacist, a 
pharmacist shall possess the following qualifications: 

I. Meet Nuclear Regulatory Commission standards of 
training for medically used or radioactive by-product 
material. 

2. Have received a minimum of 90 contact hours of 
didactic instruction in nuclear pharmacy. 

3. Attain a minimum of 160 hours of clinical nuclear 
pharmacy training under the supervision of a qualified 
nuclear pharmacist in a nuclear pharmacy providing 
nuclear pharmacy services, or in a structured clinical 
nuclear pharmacy training program in an approved 
college of pharmacy. 

4. Submit an affidavit of experience and training to 
the board. 

PART V. 
DRUG INVENTORY AND RECORDS. 

§ 5.1. Manner of maintaining records, prescriptions, 
inventory records. 

A. Each pharmacy shall maintain the inventories and 
records of drugs as follows: 

1. Inventories and records of all drugs listed in 
Schedules I and II shall be maintained separately 
from all other records of the pharmacy. 

2. Inventories and records of drugs listed in Schedules 
III, IV, and V may be maintained separately or with 
records of Schedule VI drugs but shall not be 
maintained with other records of the pharmacy. 

3. Location of records. All records of Schedule II 
through V drugs shall be maintained at the same 
location as the stock of drugs to which the records 
pertain. 

4. Inventory after drug theft. In the event that an 
inventory is taken as the result of a theft of drugs 
pursuant to § 54-524.56(d) of the Drug Control Act, the 
inventory shall be used as the opening inventory 
within the current biennial period. Such an inventory 
does not preclude the taking of the required inventory 
on the required biennial inventory date. 

B. Prescriptions. 

1. Schedule II drugs. Prescriptions for Schedule II 
drugs shall be maintained In a separate prescription 
file. 

2. Schedule III through V drugs. Prescriptions foi 
Schedule III through V drugs shall be maintained 
either in a separate prescription file for drugs listed 
in Schedules III, IV, and v only or In such form that 
they are readily retrievable from the other 
prescriptions of the pharmacy. Prescriptions will be 
deemed readily retrievable if, at the time they are 
initially filed, the face of the prescription is stamped 
in red ink in the lower right corner with the letter 
"C" no Jess than one inch high and filed in the 
prescription file for drugs listed in the usual 
consecutively numbered prescription file for Schedule 
VI drugs. 

§ 5.2. Automated data processing records of prescriptions. 

A. An automated data processing system may be used 
for the storage and retrieval of original and refill 
dispensing information for prescriptions instead of manual 
record keeping requirements, subject to the following 
conditions: 

1. Any computerized system shall provide retrieval 
(via CRT display or printout) of original prescription 
information for those prescriptions which are currenUy 
authorized for dispensing. 

2. Any computerized system shall also provide 
retrieval via CRT display or printout of the dispensing 
history for prescriptions dispensed during the past two 
years. 

3. Documentation of the fact that the refill 
information entered into the computer each time a 
pharmacist refills an originial prescription for a drug 
is correct shall be provided by the individual 
pharmacist who makes use of such system. If the 
system provides a printout of each day's prescription 
dispensing data, the printout shall be verified, dated 
and signed by the individual pharmacist who 
dispensed the prescription. The individual pharmacist 
shall verify that the data indicated is correct and then 
sign the document in the same manner as he would 
sign a check or legal document (e.g., J.H. Smith or 
John H. Smith). 

a. In place of such printout, the pharmacy shall 
maintain a bound Jog book, or separate file, in 
which each individual pharmacist involved in 
dispensing shall sign a statement each day, in the 
manner previously described, attesting to the fact 
that the dispensing information entered into the 
computer that day has been reviewed by him and is 
correct as shown. 

b. Printout of dispensing data requirements. 

Any computerized system shall have the capability 
of producing a printout of any dispensing data 
which the user pharmacy is responsible for 
maintaining under the Drug Control Act. 
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§ 5.3. Pharmacy repackaging of drug; records required. 

A. Records required. 

Pharmacies in which bulk reconstitution of injectables, 
bulk compounding or the prepackaging of drugs is 
performed shall maintain adequate control records for a 
period of one year or until the expiration, whichever is 
greater. The records shall show the name of the drug(s) 
used, strength, if any, quantity prepared, initials of the 
pharmacist supervising the process, manufacturer's or 
distributor's name, control number or the assigned number, 
and an expiration date. 

B. Expiration date. 

The drug name, strength, if any, the manufacturer's or 
distributor's name and control number or assigned control 
number, and an appropriate expiration date shall appear 
on any subsequently repackaged or reconstituted units: 

I. If U.S.P.-N.F. Class B or better packaging material 
is used for oral unit dose packages, an expiration date 
not to exceed six months or the expiration date shown 
on the original manufacturing bulk container, 
whichever is Jess, shall appear on the repackaged or 
reconstituted unit dose. 

2. If it can be documented that the repackaged unit 
has a stability greater than six months, an appropriate 
expiration date may be assigned. 

3. If U.S.P.-N.F. Class C or less packaging material is 
used for oral, solid medication, an expiration date not 
to exceed 30 days shall appear on the repackaged or 
reconstituted unit doses. 

PART VI. 
PRESCRIPTION ORDER ,4ND DISPENSING 

STANDARDS. 

§ 6.1. Distribution of a prescription device. 

Any person, except those persons who are registered 
under the provisions of § 54-524.31 of the Drug Control 
Act, who sells or distributes a Schedule VI device which 
under the applicable federal or state Jaw may be sold, 
dispensed,. or distributed only by or on the order of 
prescription of a practitioner, shall maintain every such 
prescription or order on file for two years. 

§ 6.2. Emergency prescriptions for Schedule II drugs. 

In case of an emergency situation, a pharmacist may 
dispense a drug listed in Schedule II upon receiving oral 
authorization of a prescribing practitioner, provided that: 

1. The quantity prescribed and dispensed is limited to 
the amount adequate to treat the patient during the 
emergency period; 
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2. The prescription shall be immediately reduced to 
writing by the pharmacist and shaiJ contain a/J 
information required in § 54-524.67 of the Drug 
Control Act, except for the signature of the prescribing 
practitioner; 

3. If the pharmacist does not know the practitioner, 
he shall make a reasonable effort to determine that 
the oral authorization came from a practitioner using 
his phone number as listed in the telephone directory 
or other good-faith efforts to ensure his Identity; and 

4. Within 72 hours after authorizing an emergency oral 
prescription, the prescribing practitioner shail cause a 
written prescription for the emergency quantity 
prescribed to be delivered to the dispensing 
pharmacist. In addition to conforming to the 
requirements of § 54-524.67 of the Drug Control Act, 
the prescription shall have written on Its face 
"Authorization for Emergency Dispensing" and the 
date of the oral order. The written prescription may 
be delivered to the pharmacist in person or by mail, 
but If delivered by mail, it must be postmarked within 
the 72-hour period. Upon receipt, the dispensing 
pharmacist shail attach this prescription to the oral 
emergency prescription which had earlier been 
reduced to writing. The pharmacist shall notify the 
nearest office of the Drug Enforcment Administration 
and the board if the prescribing practitioner fails to 
deliver a written prescription to him. Failure of the 
pharmacist to do so shall void the authority conferred 
by this paragraph to dispense without a written 
prescription of a prescribing practitioner. 

§ 6.3. Partial dispensing of Schedule II prescriptions. 

A. The partial filling of a prescription for a drug listed 
in Schedule II is permissible if the pharmacist is unable to 
supply the fuJI quantity cailed for in a written or 
emergency oral prescription, and he makes a notation of 
the quantity supplied on the face of the written 
prescription. The remaining portion of the prescription 
may be dispensed within 72 hours of the first partial 
dispensing; however, if the remaining portion is not or 
cannot be dispensed within the 72·hour period, the 
pharmacist shail so notify the prescribing practitioner. No 
further quantity may be supplied beyond 72 hours without 
a new prescription. 

B. Prescriptions for Schedule II drugs written for 
patients in nursing homes may be dispensed In partial 
quantities, to include individual dosage units. For each [ 
patieHt partial ] dispensing, the dispensing pharmacist shail 
record on the back of tbe prescription (or on another 
appropriate record, uniformly maintained and readily 
retrievable) the date of the partial dispensing, quantity 
dispensed, remaining quantity authorized to be dispensed, 
and the identification [ BHRlBeF ] of the dispensing 
pharmacist. The total quantity of Schedule II drugs in ail 
partial dispensing shail not exceed the total quantity 
prescribed. Schedule II prescriptions shall be valid for a 
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period not to exceed 60 days from the issue date unless 
sooner terminated by the discontinuance of the drug. 

C. Information pertaining to current Schedule II 
prescriptions for patients in a nursing home may be 
maintained in a computerized system if this system has 
the capability to permit: 

I. Output (display or printout) of the original 
prescription number, date of issue, identification of 
prescribing practitioner, identification of patient, 
identification of the nursing home, identification of 
drug authorized (to include dosage form, strength, and 
quantity), listing of partial dispensing under each 
prescription and the information required in subsection 
B of this section. 

2. Immediate (real time) updating of the [ p:eseri!Jing 
prescription ] record each time a partial dispensing of 
the prescription is conducted. 

§ 6.4. Dispensing of prescriptions; acts restricted to 
pharmacists. 

A. The following acts shall be performed by a 
pharmacist, or by a student externe or pharmacy interne, 
provided a method for monitoring such acts of the exierne 
or interne is provided: 

I. The accepting of an oral prescription from a 
practitioner and the reducing of such oral prescription 
to writing. 

2. The personal supervision of the compounding of 
extemporaneous preparations. 

3. The providing of drug information [ , including 
notice of changes or substitution of medication, ] to 
practitioners and to the patients. 

4. The interpretation of the information contained in 
medication profile records. 

B. Persons assisting pharmacist. 

The following shall apply [ en!y ] to persons present in 
the compounding and dispensing area: 

1. Only one person who is not a pharmacist may be 
present in the immediate compounding and dispensing 
area at any given time with each pharmacist for the 
purpose of assisting the pharmacist in preparing and 
packaging of prescriptions. 

2. In addition to the person authorized in paragraph 1 
in this section, personnel authorized by the pharmacist 
may be present in the immediate compounding and 
dispensing area for the purpose of performing clerical 
functions. 

C. Certification of completed prescription. 

After the prescription has been prepared and prior to 
the delivery of the order, the [ f'iZ#eHt pharmacist ] shall 
inspect the prescription product to verify its accuracy in 
all respects, and place his initials on the record of 
dispensing as a [ eeFii/ieate certification ] of the accuracy 
of, and the responsibility for, the entire transaction. 

§ 6.5. Refilling of prescriptions. 

A. Schedule II drugs. 

A prescription for a Schedule II drug shall not be 
refi11ed. 

B. Schedule III through V drugs. 

A prescription for a drug listed in Schedule III, IV, or V 
sball not be dispensed or refi11ed more than six months 
after the date on which such prescription was issued, and 
no such prescription authorized to be filled may be 
refilled more than five times. 

1. Each refilling of a prescription shall be entered on 
the back of the prescription, initialed and dated by 
the pharmacist as of the date of dispensing. If the 
pharmacist merely initials and dates the prescription, 
it shall be presumed that the entire quantity ordered 
was dispensed. 

2. Partial dispensing of prescriptions. The partial 
dispensing of a prescription for a drug listed in 
Schedule III, IV, or V is permissible, provided that: 

a. Each partial dispensing is recorded in the same 
manner as a refilling; 

b. The total quantity of drug dispensed in all partial 
dispensing does not exceed the total quantity 
prescribed; and 

c. No dispensing occurs after six months after the 
date on which the prescription order was issued. 

C. Schedule VI drugs. 

1. A prescription for a drug listed in Schedule IV shall 
be refi11ed only as expressly authorized by the 
practitioner. If no such authorization is given, the 
prescription shall not be refi11ed. 

2. A prescription for a Schedule VI drug or device 
shall not be refi11ed if the prescription is more than 
two years old. In instances where the drug or device 
is to be continued, authorization shall be obtained 
from the prescriber and a new prescription shall be 
filed. 

D. As an alternative to all manual record-keeping 
requirements provided for in subsections A [ iffld , ] B [ 
and C ] of this section, an automated data processing 
system as provided in § 5.2 may be used for the storage 
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and retrieval of dispensing information for prescription for 
drugs dispensed. 

PART VII. 
LABELING AND PACKAGING STANDARDS FOR 

PRESCRIPTIONS. 

§ 7.1. Labeling of prescription as to content and quantity. 

A. Unless otherwise directed by the prescribing 
practitioner, any drug dispensed pursuant to a prescription 
shall bear on the label of the container, in addition to 
other requirements, the following information: 

I. The drug name and strength, when applicable; 

a. If a trade name drug is dispensed, the trade 
name of the drug or the generic name of the drug. 

b. If a generic drug is dispensed in place of a trade 
name drug, in addition to the requirements of § 
32.1-87.A of the Code of Virginia, one of the 
following methods shall be used: 

(1) The generic name or, 

(2) A name for the product dispensed which 
appears on the generic manufacturer's label. 

(3) The generic name followed by the words 
"generic for" followed by the trade name of the 
drug for which the generic drug is substituted. 

2. The number of dosage units, or if liquid, the 
number of milliliters dispensed. 

§ 7.2. Packaging standards for dispensed prescriptions. 

A drug shall be dispensed only in packaging approved 
by the current U.S.P.-N.F. for that drug. In the absence of 
such packaging standard for that drug, it shall be 
dispensed in a well~closed container. 

§ 7.3. Special packaging. 

A. Each drug dispensed to a person in a household shall 
be dispensed in special packaging except when otherwise 
directed in a prescription by a practitioner, when 
otherwise 'requested by the purchaser, or when such drug 
is exempted from such requirements promulgated pursuant 
to the Poison Prevention Packaging Act of 1970. 

B. Each pharmacy may have a sign posted near the 
compounding and dispensing area advising the patients that 
nonspecial packaging may be requested. 

PART VIII. 
STANDARDS FOR PRESCRIPTION TRANSACTIONS. 

§ 8.1. Issuing a copy of a prescription that can be refilled. 
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A. A copy of a prescription for a drug which pursuant 
to § 54-524.68 of the Code of Virginia, can be refilled at 
the time the copy is issued shall be given upon request to 
another pharmacist. 

B. The transfer of original prescription information for a 
drug listed in Schedules III through VI for the purpose of 
refill dispensing is permissible between pharmacies if the 
transfer is communicated directly between two 
pharma_cists, and the transferring pharmacist records the 
following information: 
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1. Records the word "VOID" on the face of the 
invalidated prescription; 

2. Records on the reverse of the invalidated 
prescription the name, address, and the Drug 
Enforcement Administration (DEA), [ &<eept /eF 
preseriptifHJS H1 Sehedule W, 1 registry number of the 
pharmacy to which it was transferred [ , except for a 
prescription for a Schedule VI drug, 1 and the name 
of the pharmacist receiving the prescription 
information; and 

3. Records the date of the transfer and the name of 
the pharmacist transferring the information. 

C. The pharmacist receiving the transferred prescription 
information shall reduce to writing the following: 

I. Write the word "TRANSFER" on the face of the 
transferred prescription. 

2. Provide all information required to be on a 
prescription and include: 

a. Date of issuance of original prescription; 

b. Original number of refills authorized on the 
original prescription; 

c. Date of original dispensing; 

d. Number of valid refills remaining and date of 
last refill; 

e. Pharmacy name, address, DEA registry number 
except for Schedule VI prescriptions, and original 
prescription number from which the prescription 
information was transferred; and 

f. Name of transferring pharmacist. 

3. Both the original and transferred prescription shall 
be maintained for a period of two years from the 
date of last refill. 

D. Nothing in this regulation shall prevent the giving of 
a prescription marked "For Information Only" to a patient. 

§ 8.2. Issuing a copy of a prescription that cannot be 

Monday, December 21, 1987 



Final Regulations 

refilled. 

A. A copy of a prescription for a drug which, pursuant 
to § 54-524.68 of the Drug Control Act, cannot be refilled 
at the time the copy is issued, shall be given on request 
of a patient but such copy shall be marked with the 
statement "FOR INFORMATION ONLY," the patient's 
name and address, the date of the original prescription, 
and the date the copy was given. 

B. A copy marked in this manner is not a prescription, 
as defined in § 54-524.2 of the Drug Control Act, and shall 
not be refilled. 

C. The original prescription shall indicate that a copy 
has been issued, to whom it was issued, and the issuing 
date. 

§ 8.3. Confidentiality of patient information. 

A pharmacist shall not exhibit, dispense, or reveal any 
prescription or discuss the therapeutic effects thereof, or 
the nature or extent of, or the degree of illness suffered 
by or treatment rendered to, any patient served by the 
pharmacist with any person other than the patient or his 
authorized representative, the prescriber, or other licensed 
practitioner caring for this patient, or a person duly 
authorized by Jaw to receive such information. 

§ 8.4. Kickbacks, fee-splitting, interference with supplier. 

A. A pharmacist shall not solicit or foster prescription 
practice by secret agreement with a prescriber of drugs or 
any other person providing for rebates, "kickbacks", 
fee-splitting, or special charges in exchange for 
prescription [ di'llgs orders 1. 

B. A pharmacist shall not interfere with the patient's 
right to choose his supplier of medication or cooperate 
with any person or persons in denying a patient the 
opportunity to select his supplier of prescribed 
medications. 

§ 8.5. Returning of drugs and devices. 

Drugs or devices shall not be accepted for return or 
exchange by any pharmacist or pharmacy for resale after 
such drugs and devices have been taken from the 
premises where sold, distributed, or dispensed unless such 
drug or devices are in the manufacturer's original sealed 
containers or in unit-dose container which meets the 
U.S.P.-N.F. Class A or Class B container requirement. 

§ 8.6. Physician licensed by the board. 

Physicians licensed by the board to dispense drugs shall 
be subject to the following sections of these regulations: 

§ 3.8. Safeguards against diversion of drugs. 

§ 5.1. Manner of maintaining records, prescriptions, 

inventory records. 

§ 6. 4. Filling of prescriptions. 

§ 6.5. Refilling of prescriptions. 

§ 7.1. Labeling of prescriptions. 

§ 7.2. Packaging standards for dispensed prescriptions. 

§ 7.3. Special packaging. 

§ 8.5. Returning of drugs and devices. 

PART IX. 
UNIT DOSE DISPENSING SYSTEMS. 

§ 9.1. Unit dose dispensing system. 

A unit dose drug dispensing system may be utilized for 
the dispensing of drugs to patients in a hospital or nursing 
home. The following requirements shall apply: 

A. If a unit dose system is utilized by a pharmacy, no 
more than a seven-day supply of drugs shall be dispensed 
at any one given time. 

B. A signed order by the prescribing [ plrysieiaR 
practitioner 1 shall accompany the requests for a Schedule 
II drug, except that a verbal order for a hospital patient 
for a Schedule II controlled substance may be transmitted 
to a licensed nurse or pharmacist employed by the 
hospital who will promptly reduce the order to writing in 
the patient's chart. Such an order shall be signed by the 
prescriber within 72 hours. 

[ C. Properly trained personnel may transcribe the 
physician's drug orders to a patient profile card, fill the 
medication carts, and perform other such duties related to 
a unit dose distribution system provided these are done 
under the personal supervision of a pharmacist. 1 

[ G. D. 1 All dosages and drugs shall be labeled with the 
drug name, strengih, lot number and expiration date when 
indicated. 

[ fl. E. 1 The patient's individual drug drawer or tray 
shall be labeled with the patient's name and location. 

[ l?. F. 1 All unit dose drugs intended for internal use 
shall be maintained in the patient's individual drawer or 
tray unless special storage conditions are necessary. 

[ F; G. 1 A back-up dose of a drug of not more than one 
[ dosage 1 unit may be maintained in the patient's drawer, 
tray, or special storage area provided that the dose is 
maintained in tbe patient's drawer, tray, or special storage 
area with the other drugs for that patient. 

[ Go H. 1 A record shall be made and maintained within 
the pharmacy for a period of one year showing: 
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1. The date of filling of the drug cart; 

2. The location of the drug cart; 

3. The initials of person who filled the drug cart; and 

4. The initials of the pharmacist checking the drug 
cart. 

[ R I. 1 A patient profile record or medication card will 
be accepted as the dispensing record of the pharmacy for 
unit dose dispensing systems only, subject to the following 
conditions: 

1. The record of dispensing must be entered on the 
patient profile record or medication card at the time 
the drug drawer or tray is filled. 

2. In the case of Schedule II through V drugs, after 
the patient profile record or medication card has been 
completed, the card must be maintained for two 
years. 

[ 3. In the case of the computer-based distribution 
system, a uniformly maintained "fill list" or other 
document may be accepted as the dispensing record 
for Schedule II through VI drugs. Records of 
disposition/administration for floor stock drugs as 
provided in § 10.5.B will be accepted for drugs 
distributed as floor stock. A separate record for 
Schedule VI is not required if disposition records of 
Schedule II through V are maintained. 1 

PART X. 
HOSPITAL PHARMACIES. 

§ 10.1. Hospital pharmacies: chart order not a prescription. 

A chart order is an order for a medication to be 
dispensed for an inpatient in a hospital. It is not a 
prescription order as defined in the Drug Control Act. 

§ 1 0.2. Standards for hospital pharmacies. 

A. Hospitals not having a full-time pharmacist, but in 
which drugs are prepackaged or relabeled or drugs 
transferred from one container to another, shall obtain a 
pharmacy permit with a pari-time pharmacist designed to 
perform Such functions or to provide personal supervision 
of such functions. 

B. If there is no formally organized pharmacy 
department, the pharmacy service shall be obtained from 
another hospital having such a service or from a 
community pharmacy. Properly labeled and prepackaged 
drugs may then be distributed from the storage area 
under the supervision and [ diseretieB direction 1 of the 
pharmacist-in-charge of the service provider. 

§ 1 0.3. Labeling of drugs; preparation and storage of drugs. 
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A. Labeling. 

All medications issued as floor stock shall be labeled 
with the name of the drug, strengih, assigned lot number 
and expiration date when applicable. In the case of a drug 
order sent to a nursing unit in a multiple dose container 
for subsequent administration to a particular patient, the 
drug shall be labeled with the name and the strengih of 
the drug and the name and the location of the patient. 

B. Equipment. 

There shall be adequate equipment, properly maintained, 
and supplies provided to ensure proper professional and 
administrative services as may be required for patient 
safety through proper storage, compounding, dispensing, 
distribution and administration of drugs. When sterile 
products are prepared in the pharmacy, the product shall 
be prepared by qualified personnel in the environment of 
a laminar flow hood. 

C. Storage. 

All drugs within the pharmacy and throughout the 
hospital shall be under the supervision of the pharmacist [ 
-in-charge 1 . The drugs shall be stored under proper 
conditions of temperature, light, sanitation and security. 
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§ 1 0.4. After-hours access [ ef to 1 the pharmacy. 

When authorized by the pharmacist-in-charge, a 
supervisory nurse may have access to the pharmacy in the 
absence of the [ patient pharmacist 1 in order to obtain 
emergency medication, provided that such drug is 
available in the manufacturer's original package or in 
units which have been prepared and labeled by a 
pharmacist and provided further that a separate record 
shall be made and left within the pharmacy on a form 
prescribed by the pharmacist-in-charge and such records 
are maintained within the pharmacy for a -period of one 
year showing: 

1. The date of withdrawal; 

2. The patient's name; 

3. The name of the drug [ , strengih, dosage form 1 
and dose prescribed; 

4. Number of doses removed; and 

5. The signature of the authorized nurse. 

§ 1 0.5. Floor stock drugs. 

A. Proof of delivery. 

A delivery receipt shall be obtained for Schedule II 
through V drugs supplied as floor stock. Receipts shall be 
maintained in the pharmacy for a period of two years. 
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B. Distribution records. 

A record of disposition/administration shall be used to 
document administration of Schedule II through V drugs 
when a floor stock system is used for such drugs. The 
record shall be returned to the pharmacy within three 
months of its issue. The pharmacist-in-charge or his 
designee shall: 

1. Match returned records with delivery receipts to 
verify that all records are returned; 

2. Periodically audit returned administration records 
for completeness as to patient's names, dose, date and 
time of administration, signature or initials of person 
administering the drug, and date the record is 
returned; 

3. Verify [ fire aeeHFaey 61 all eRtResi that all 
additions to inventory are recorded, that all additions 
to and deductions from inventory are correctly 
calculated, that sums carried from one record to the 
next are correctly recorded, and periodically verify 
that doses documented on administration records are 
reflected in the medical record; ] 

4. Initial or sign the returned record and retain for 
two years from the date of return; and 

5. Establish a system of documentation of 
administration of drugs in all areas where drugs are 
stored or administered. 

C. Repackaging. 

Drugs repackaged for floor stock shall comply with § 
5.3. 

§ 10.6. Securing the pharmacy. 

The pharmacy shall be locked in the absence of a 
pharmacist prior to, and after, routine hours of operation 
and shall be secured from access to other personnel 
except as provided in § 10.4 of these regulations. 

§ 10. 7. Emergency room. 

All drugs 
the control 
and shall 

in the emergency department shall be under 
and supervision of the pharmacisf.in-charge 
be subject to the following additional 

requirements: 

A. All drugs kept in the emergency room shall be in a 
secure place from which unauthorized personnel and the 
general public are excluded. 

B. [ ffflJgs mB;Y ee adminisfe.."ed l>y a fl-!HSe iR fire 
em&:ge«ey I'6IIR> llf16" erel er wfflteH erdeF 61 a me<Hool 
waetitioneF. ] Oral orders [ for medications ] shall be 
reduced to writing and shall be signed by the practitioner. 

C. In the emergency room, a medical practitioner may 
dispense drugs for the immediate need of his patient if 
permitted to do so by the hospital; the drug container and 
the labeling shall comply with the requirements of these 
regulations and the Drug Control Act. 

D. A record shall be maintained of all drugs 
administered in the emergency room. 

E. A separate record shall be maintained on all drugs, 
including drug samples, dispensed in the emergency room. 
The records shall be maintained for a period of two years 
showing: 

1. Date dispensed; 

2. Patient's name; 

3. Physician's name; 

4. Name of drug dispensed, strength, dosage form, 
quantity dispensed, and dose. 

§ 1 0.8. Outpatient pharmacy permit. 

A. An outpatient pharmacy of a hospital shall be 
operated under a separate pharmacy permit issued to a 
specific pharmacy-in-charge of each such operation; if the 
pharmacy dispensed drugs to walk-in customers who are 
not patients of the hospital, the outpatient pharmacies shall 
be governed by laws and regulations as they apply to 
pharmacies in general and shall be operated in a space 
separated from the hospital pharmacy. 

B. An outpatient pharmacy of a hospital may be 
operated under the permit of the hospital pharmacy, if the 
drugs are dispensed only: 

1. To patients who receive treatments or consultations 
on the premises; 

2. To inpatients, outpatients, or emergency patients 
upon discharge for their personal use away from the 
hospital; and 

3. To the hospital employees, medical staff members, 
or students for personal use or for the use of their 
dependents. 

[ 4. Nothing in this regulation shall prohibit a hospital 
pharmacy not operated under a separate outpatient 
pharmacy permit from providing such services or 
drugs, or both, as are not readily available in the 
community to patients who may not otherwise be 
served by the hospital pharmacy. ] 

§ 1 0.9. Mechanical devices for dispensing drugs. 

A hospital may utilize mechanical devices for the 
dispensing of drugs pursuant to § 54-524.54 of the Drug 
Control Act, provided the utilization of such mechanical 
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devices is under the personal supervisiOn of the 
pharmacist. Such supervision shall include: 

A. The packaging and labeling of drugs to be placed in 
the mechanical dispensing devices. Such packaging and 
labeling shall conform to a// requirements pertaining to 
containers and label contents. 

B. The placing of previously packaged and labeled drug 
units into the mechanical dispensing device. 

C. The removal of the drug from the mechanical device 
and the final labeling of such drugs after removal from 
the dispensing device. 

D. In the absence of a pharmacist, a person legally 
qualified to administer drugs may remove drugs from such 
mechanical device. 

§ 10.10. Certified emergency medical technician program. 

The pharmacy may prepare a drug kit for a Certified 
Emergency Medical Technician Program provided: 

1. The pharmacist-in-charge of the hospital shall be 
responsible for all controlled drugs contained in this 
drug kit. 

2. The drug kit is sealed in such a manner that it will 
preclude any possibility of loss of drugs. 

3. Drugs may be administered by a technician upon 
an oral order of an authorized medical practitioner. 
The oral order shall be reduced to writing by the 
technician and shall be signed by the physician. 

4. When the drug kit has been opened, the kit shall 
be returned to the pharmacy and exchanged for an 
unopened kit. A record signed by the physician for the 
drug_• administered shall accompany the opened kit 
when exchanged. An accurate record shall be 
maintained by the pharmacy on the exchange of the 
drug kit for a period of one year. 

5. The record of the drugs administered shall be 
maintained as a part of the pharmacy records 
pursuant to state and federal regulations. 

§ 10.11. Identification for interne or resident prescription 
form in hospitals. 

The prescription form for the prescribing of [ Sehedule 
H thFBugh -¥ ] drugs for use by medical interns or 
residents who prescribe only in a hospital shall bear the 
prescriber's signature, the legibly printed name, address, 
and telephone number of the prescriber and an 
identification number assigned by the hospital. The 
identification number shall be the Drug Enforcement 
Administration number assigned to the hospital pharmacy 
plus a suffix assigned by the institution. The assigned 
number shall be valid only within the course of duties 
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within the hospital. 

PART XI. 
PHARMACY SERVICES TO NURSING HOMES. 

§ 11.1. Drugs in nursing homes. 

Drugs, as defined in the Drug Control Act, shal/ not be 
floor stocked by a nursing home, except those [ in ] the 
stat drug box or emergency drug box provided for within 
these regulations. 

§ 11.2. Pharmacist's responsibilities to nursing homes. 

The pharmacist serving a nursing home shall ascertain: 

A. That a valid order exists prior to the dispensing of 
any drug. 

B. That the drugs for each patient are kept and stored 
in the originally received containers and that the 
medication of one patient shall not be transferred to 
another patient 

C. That each cabinet utiiized for the storage of the 
drugs for individual patients is locked and accessible only 
to authorized personnel. 

D. That the storage area for patients drugs is well 
lighted, of sufficient size to permit storage without 
crowding, and is of the appropriate temperature. 

E. That poison and drugs for "external use only" are 
kept in a cabinet and separate from other medications. 
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F. That discontinued drugs are destroyed under the 
following conditions: 

1. The drugs are destroyed on the premises of the 
facility. 

2. The drugs are destroyed in the presence of the 
pharmacist supplying pharmacy service to the facility 
and the director of nurses of the facility. 

3. A complete and accurate record of the drugs 
destroyed shall be maintained and signed by the 
pharmacist and director of nurses. 

4. All destruction of the drugs is done without 30 days 
of the time the drug was discontinued. 

5. The records of destruction shall be made a part of 
the records on all Schedule II through V drugs 
administered in the nursing home. 

6. This procedure does not apply to discontinued drugs 
in unit-dose containers which meet U.S.P.-N.F. Class A 
or Class B container requirements or the 
manufacturer's sealed containers. Such drugs may be 
returned to the issuing pharmacist for reuse. 
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G. That drug reference materials are available on the 
nursing units. 

H. That a monthly review of a drug therapy by a 
pharmacist is conducted for each patient. Such review 
shall be used to determine any irregularities. The 
pharmacist shall sign and date the notation of the review. 
An irregularity shall include such therapy which is not 
right and proper, and may include drug interactions or 
drug administration or transcription errors. All significant 
irregularities shall be brought to the attention of the 
attending practitioner or other party having authority to 
correct the potential problem. 

§ 11.3. Emergency drug kit. 

The pharmacist may prepare an emergency kit for a 
facility served by the pharmacy provided: 

A. The contents of the emergency kit shall be of such a 
nature that the absence of the drugs would threaten the 
survival of the patients. 

B. The contents of the kit shall be determined by the 
Pharmacy and Therapeutics Committee of the institutions 
and shall be limited to drugs for administration by 
injection or inhalation only, except that Nitroglycerin SL 
may be included. 

C. The kit is sealed in such a manner that it will 
preclude any possible loss of the drug. 

D. The opened kit is maintained under secure conditions 
and returned to the pharmacy within 72 hours for 
replenishing. 

E. Any drug used from the kit shall be covered by a 
prescription, signed by the physician, when legally 
required, within 72 hours. 

§ 11.4. Stat-drug box. 

An additional drug box called a stat-drug box may be 
prepared by a pharmacy to provide for initiating therapy 
prior to the receipt of ordered drugs from the pharmacy 
and shall be subject to the following conditions: 

A. The box is sealed in such a manner that will 
preclude the loss of drugs. 

B. When the stat-drug box has been opened, it is 
returned to the pharmacy. 

C. Any drug used from the box shall be covered by a 
drug order signed by the [ ph;rsieiaa practitioner ] , when 
legally required, within 72 hours. 

D. There shall not be more than one box per 200 
patients in a facility. 

E. There shall be a listing of the contents of the box 

maintained in the pharmacy and also attached to the box 
in the facility. This same listing shall become a part of 
the policy and procedure manual of the facility served by 
the pharmacy. 

F. The drug listing on the box shall bear an expiration 
date for the box. The expiration date shall be the day on 
which the first drug in the box will expire. 

G. Contents of the stat-drug box. 

The contents of the box shall be limited to the following 
classes of drugs, the drug strengths to be selected by the 
drug committee of the facility in consultation with the 
providing pharmacist: 

I. Antibiotics (injectable) - Not more than five doses 
of each of tour different antibiotics. 

2. Antibiotics (oral) - Not more than five doses each 
of five different antibiotics including two strengths of 
each antibiotic. 

3. Antiemetics - Not more than five doses each of 
three different ant/emetics. 

4. Antihistamines - Not more than five doses each of 
two different antihistamines. 

5. Antihypertensives - Not more than five doses each 
of two different antihypertensives. 

6. Antipyretics - Not more than five doses each of two 
antipyretics. 

7. Antipsychotic - Not more than five doses each of 
five antipsychotics. 

8. Diuretics - Not more than five doses each of two 
diuretics. 

9. Antidiarrheals - Not more than five doses of two 
oral antidiarrheal products. 

10. Anticonvulsants - Not more than five doses of two 
oral anticonvulsants. 

11. Analgesics - Not more than five doses of one oral 
narcotic drug in Schedule III or IV and five doses of 
one nonnarcotic drug in Schedule III or IV. 

PART XII. 
OTHER INSTITUTIONS AND FACILITIES. 

§ 12.1. Drugs in industrial infirmaries/first aid rooms. 

A. Controlled drugs purchased by an institution, agency, 
or business within the Commonwealth, having been 
purchased in the name of a practitioner licensed by the 
Commonwealth of Virginia and who is employed by an 
institution, agency, or business which does not hold a 
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pharmacy permit, shalJ be used only for administering to 
those persons at that institution, agency, or business. 

B. AJJ controlled drugs will be maintained and secured 
in a suitable locked facility, the key to which will be in 
the possession of the practitioner or nurse who is under 
the direction and supervision of the practitioner. 

C. Such institution, agency, or business shall adopt a 
specific protocol for the administration of prescription 
drugs, listing the inventory of such drugs maintained, and 
authorizing the administering of such drugs in the absence 
of a physician in an emergency situation when the timely 
prior verbal or written order of a physician is not 
possible. Administering of such drugs sha/l be followed by 
written orders. 

1. For the purpose of this regulation, emergency shall 
be defined as a circumstance requiring administration 
of contra/led drugs necessary to preserve life or to 
prevent significant or permanent injury or disability. 

2. The protocol shall be maintained for inspection and 
documentation purposes. 

D. A nurse may, in the absence of a practitioner, 
administer nonprescription drugs and provide same in unit 
dose containers in quantities which in the professional 
judgment of the nurse and tbe existing circumstances will 
maintain the person at an optimal comfort level until the 
employee's personal practitioner can be consulted. The 
administering and providing of such medication must be in 
accordance with explicit instructions of a specific protocol 
promulgated by the practitioner in charge of the 
institution, agency, or business. 

§ 12.2. Licensed humane societies and animal shelters; use 
of pentobarbital. 

A humane society or animal shelter, after having 
obtained the proper permits pursuant to state and federal 
laws, may purchase, possess and administer Sodium 
Pentobarbital to euthanize injured, sick, homeless and 
unwanted domestic pets and animals provided that: 

1. The facility shal/ be under the general supervision 
of a veterinarian. 

2. The person(s) responsible for administering the 
drug shal/ have been trained by a veterinarian in the 
manner of administration. 

3. The drug shall be stored in a secure place and only 
the person responsible for administering the drug may 
have access to the drug. 

4. The drug shall be obtained and administered in the 
injectable form only. 

5. All invoices and order forms shall be maintained 
for a period of two years. 
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6. Complete and accurate records shall be maintained 
on the administration of the drug; the record shall 
show the date of administration, the species of the 
animal, the weight of animal, the amount of drug 
administered and signature of the person administering 
the drug. 

§ 12.3. Drugs in correctional institutions. 

All prescription drugs at any correctional unit shal/ be 
obtained only on an individual prescription basis from a 
pharmacy and subject to the following conditions: 
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1. The prescription orders shal/ be initiated by the 
physician or his agent. 

2. The number of doses on each prescription order 
shal/ be specified. 

3. All prepared drugs shall be maintained in a suitable 
locked facilty with only the person responsible for 
administering the drugs having access. 

4. All drugs shall be taken in the presence of the 
person administering the drug. 

5. Drug administration record. Complete and accurate 
records shall be maintained on all drugs received, 
administered and discontinued. This record shall 
consist of a two~part drug administration record. The 
administration record shall show the: 

a. Prescription number; 

b. Drug name and strength; 

c. Number of dosage units received; 

d. Physician's name; and 

e. Date, time and signature of person administering 
the individual dose of drug. 

6. Disposal of unused drugs. All unused or 
discontinued drugs shall be sealed and the amount in 
the container at the time of the sealing shall be 
recorded on the drug administration record. Such 
drugs shall be returned to the provider pharmacy 
along with Part 2 of the drug administration record 
within seven days. The drug shaJl be returned by the 
same means as it was originally sent. 

a. The provider pharmacy shall compare the 
number of drug dosage units dispensed against Part 
2 of the drug administration record, the number of 
dosage units administered and the number of dosage 
units returned to the issuing pharmacy. 

b. The drug administration records shall be filed in 
chronological order by the provider pharmacy and 
maintained for a period of one year or, at the 
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option of the facility, the records may be returned 
by the provider pharmacy to the facility. 

c. The returned drugs shall be destroyed at least 
every 30 days. This destruction shall be carried out 
by the provider pharmacy and a responsible witness. 
The Board of Pharmacy shall be notified two weeks 
prior to the destruction in order that the board may 
witness any such destruction. An agent of the board 
shall, from time to time, witness a destruction of 
such drugs and, prior to the destruction, randomly 
reconcile the contents of selected containers against 
the drug administration record. 

d. Drugs in the manufacturer's original sealed 
container may be returned to the stocks of the 
provider pharmacy. 

7. Emergency and stat-drug box. 

An emergency box and a stat-drug box may be 
prepared for the facility served by the pharmacy 
pursuant to §§ 11.3 and 11.4 of the regulations 
provided: 

a. The facility employs one or more full-time 
physicians, registered nurse, licensed practical nurse 
or correctional health assistant; 

b. No drugs are to be administered from the 
emergency box or [ slat Mllg"stat"-drug ] box unless 
authorized by the physician either in writing or 
orally. If orally, the order must be signed by the 
physician within 72 hours. 

c. Only the physician, nurse, licensed practical nurse 
or correctional health assistant may administer a 
drug from the emergency box or "stat" [ -drug ] 
box. 

d. The emergency drug box or "stat" [ -drug ] box 
must be sealed in such a manner that it will 
preclude any possibility of loss of drugs. Any drug 
box which has been opened must be returned to the 
pharmacy within 72 hours. 

PART XIII. 
EXEMPTED STIMULANT OR DEPRESSANT DRUGS 

AND CHEMICAL PREPARATIONS. 

§ 13.1. Excluded substances. 

The list of excluded substances, which may be lawfully 
sold over the counter withiut a prescription under the 
Federal Food, Drug and Cosmetic Control Act (2l.U.S.C. 
301), as set forth in the Code of Federal Regulations, Title 
21, Part 1308.22, is adopted pursuant to the authority set 
forth in §§ 54-524.84:1(d), 54-524.84:8(e), and 54-524.84:10(c) 
of the Drug Control Act. 

§ 13.2. Exempted chemical preparations. 

The list of exempt chemical preparations set forth in 
the Code of Federal Regulations, Title 21, Part 1308.24 is 
adopted pursuant to the authority set forth in §§ 
54-524.84:1 (d), 54-524.84:8(e), and 54-524.84:IO(c) of the 
Drug Control Act. 

§ 13.3. Excepted compounds. 

The list of excepted compounds set forth in the Code of 
Federal Regulations, Title 21, Part 1308.32 is adopted 
pursuant to the authority set forth in §§ 54-524.84:1 (d), 
54-524.84:8(e), and 54-524.84:/0(c); the excepted compounds 
are drugs which are subject to the provisions of § 
54-524.84:13 of the Drug Control Act. 

PART XIV. 
MANUFACTURERS, WHOLESALERS, AND 

DISTRIBUTORS 

§ 14.1. Manufacturers, wholesalers and distributors. 

A permit shall not be issued to any manufacturer or 
distributor to operate from a private dwelling, unless a 
separate entrance is provided, and the place of business is 
open for inspection at all times during normal business 
hours. In any case, all other state and local Jaws and 
ordinances shall be complied with before any permit is 
issued. 

§ 14.2. Manufacturers and wholesalers safeguards against 
diversion of drugs. 

The following requirements shall comply to 
manufacturers or wholesaler of drugs: 

1. The holder of the permit shall restrict all areas in 
which Schedule II-V drugs are manufactured, stored, 
or kept for sale, to a limited number of designated 
and necessary persons. 

2. The holder of the permit shall take reasonable 
measures to prevent any person from pilfering drugs 
from the restricted area. 

3. The holder of the permit shall not deliver any drug 
to a licensed business at which there is no one in 
attendance at the time of the delivery nor to any 
person who may not legally process such drugs. 

4. The holder of a permit to manufacture or 
wholesale only Schedule VI drugs shall comply with 
the security requirements set forth in § 3.8. 

5. This regulation shall not apply to the holder of a 
permit to manufacture or wholesale medical gases. 

§ 14.3. Manufacturing of cosmetics. 

A. The building in which cosmetics are manufactured, 
processed, packaged and labeled, or held shall be 
maintained in a clean and orderly manner and shall be of 
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suitable size, construction and location in relation to 
surroundings to facilitate maintenance and operation for 
their intended purpose. The building shall: 

1. Provide adequate space for the orderly placement 
of equipment and materials used. 

2. Provide adequate lighting and ventilation. 

3. Provide adequate washing, cleaning, and toilet 
facilities. 

PART XV. 
GOOD MANUFACTURING PRACTICES. 

§ 15.1. Good manufacturing practices. 

A. The Good Manufacturing Practices regulations set 
forth in the Code of Federal Regulations, Title 21, Pari [ 
;H-;J 211 ] and effective April 1, 1986, are adopted by 
reference. 

B. Each manufacturer of drugs shall comply with the 
requirements set forih in the federal regulations referred 
to in subsection A of this section. 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title of Regulation: VR 615·32-02. Regulation for Criminal 
Record Checks. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Effective Date: January 19, 1988 

Summary: 

The statutory changes to §§ 19.2-389 and 63.1-198.1 of 
the Code of Virginia, effective January 1, 1988, 
require that all hired employees and volunteers, as 
well as applicants, of child-placing agencies, 
independent foster homes, family day care homes, 
family day care systems, and foster or adoptive 
parents approved by child-placing agencies, subject to 
licensure by the Virginia Department of Social 
Services, secure a criminal history clearance and 
submit a sworn disclosure statement in order to be 
issued a certificate from the Commissioner of the 
Department of Social Services. This regulation sets 
forth procedures for routing of certificates and 
provisions regarding validity of certificates, issuance of 
duplicate certificates, and facilities maintenance of 
and responsibility for certificates. 

This legislation is not retroactive and only applies to 
those individuals hired on or after January 1, 1988. 

The initial legislation regarding criminal record 
checks, effective July 1, 1985, impacted only child 
care centers and child caring institutions. The 
Regulation for Criminal Record Checks: Child Care 
Centers and Child Caring Institutions, VR 615-31-02, 
was adopted by the board in April, 1986. This 
legislation was retroactive and required criminal 
record checks for all persons working on or after July 
1, 1985. The initial and current regulation, VR 
615-31-02, wJJJ continue to be effective only for child 
care centers. This regulation will supersede VR 
615-31-02 for child caring institutions. 

The Department of Social Services will maintain all 
completed Criminal History Record Request forms in a 
secured and confidential manner. 

The Division of Licensing Programs, as the agent of 
the Commissioner of Social Services, will issue 
certificates in accordance with § 63.1-198.1 of the 
Code of Virginia. As set forth in § 63.1-198./ of the 
Code of Virginia, any facility's failure to obtain a 
certificate for each designated individual shall be 
grounds for denial or revocation of the license. As set 
forth in § 63.1-199 of the Code of Virginia, a license 
shall not be granted to any applicant who has been 
convicted of any offense specified in § 63.1-198.1 of 
the Code of Virginia. 

VR 615-32-02. Regulation for Criminal Record Checks. 
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PART I. 
INTRODUCTION. 

Article 1. 
Definitions. 

§ 1.1. The following words and terms when used in 
conjunction with this regulation shall have the following 
meaning: 

"Affirmation of sworn disclosure statement" means that 
portion of the certificate obtained from the Department of 
Social Services affirming that the individual has met the 
requirement of completing, signing and submitting such a 
statement. 
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"Applicants for licensure" means all agents of a 
child-caring institution, child-placing agency, independent 
foster home, family day care system and family day care 
home, including owners, partners or officers of the 
governing board of a corporation or association, who have 
applied for licensure. 

"Barrier crimes" means certain crimes which 
automatically act as barriers to employment at 
child~placing agencies, independent foster homes, 
child-caring institutions, family day care systems and 
family day care homes. It also prevents persons screened 
as adoptive or foster parents by child-placing agencies, and 
caretakers approved by family day care systems, from 
assuming such a role. These crimes, as specified by § 
63.1-198.1 of the Code of Virginia, are as follows: murder; 
abduction for immoral purposes; sexual assaul~ failing to 
secure medical attention for an injured child; pandering; 
crimes against nature involving children; taking indecent 
liberties with children; neglect of children; and obscenity 
offenses. 

"Central criminal records exchange" means the 
information system containing conviction data of those 
crimes committed in Virginia, maintained by the 
Department of State Police through which the criminal 
history record request form is processed. 

"Certificate" means the clearance document issued by 
the Commissioner of the. Department of Social Services 
verifying that (i) a criminal history record search has 
been conducted for a particular individual through the 
Department of State Police, (ii) no convictions have been 
found of any offense pursuant to those referenced in § 
63.1-198.1 of the Code of Virginia and, if indicated, (iii) a 
sworn disclosure statement has been completed and 
submitted as required in § 63.1-198.1 of the Code of 
Virginia. 

"Criminal history record request" means the Department 
of Social Services form to be submitted to the Department 
of State Police identifying the individual for whom 
clearance needs to be established. This form also includes 
the requirement for a sworn disclosure statement and shall 
be completed and signed by the same individual for whom 
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clearance is being requested. 

"Duplicate certificate" means that an additional 
certificate is required for an individual. This may be 
necessary when an employee or volunteer is involved 
concurrently at more than one facility. An example would 
be when an individual is working intermittently at 
different facilities as a substitute or part-time employee or, 
when someone contracts his services at more than one 
facility, such as a music or dance specialist. Another need 
for a duplicate certificate occurs when a certificate is lost 
or misplaced. 

"Employee" means all personnel hired at a facility 
regardless of role, service, age, function or duration of 
employment at the facility. Employees also include those 
individuals hired through a contract to provide services for 
the facility. 

"Facility" means a child~caring institution, independent 
foster home, child-placing agency, family day care system 
or family day care home as defined in § 63.1-195 of the 
Code of Virginia and subject to licensure by the 
Department of Social Services. 

"Officer of the board" means anyone holding an office 
on the board of the facility and responsible for its 
operation in any manner. 

[ "Pa~"¥1Bt tr.e.'l:mteer" meaBS semeooe Sl:lflen·isiag, wi#retit 
J.'f£tY> a CfiHtP e£ clliMFeR - iseludes t1te 
paFOBt v-alanteer's eWR efflM ffi a prsgram 61 eare wiHeh 
epe:ales "" mere #too looF i>eJH's per da;y, provided fltat 
fhe ptlFeBt 1'8}HBtee: - iiHder fBe t#.reet S"flerl'isiBB 6/ 
B pers8R w/ro has FCCCiv-ed B e}etJ:FBRCC fll:l::"SUBflt fe #Hs 
see#eH 6/ § 63.1 198.3 e! fhe GOOe 6/ \'i:gffiia. ] 

"Sworn disclosure statement" means that portion of the 
criminal history record request form to be completed, 
signed, notarized and submitted by the individual for 
whom clearance is being requested. This portion indicates 
that the individual has neither a conviction nor pending 
charges in, or outside, the Commonwealth of Virginia of 
those crimes which act as barriers to employment at the 
indicated facilities. This is required as specified in § 
63.1-198.1 of the Code of Virginia. 

"Volunteer" means anyone who [ eifh:e:F is eeuafed as 
stmf fM fJHFpeses 6/ maintainiRg stalf/ehild fflile "" whe ] 
at any time would be alone with, in control of, or 
supervising one or more children outside the physical 
presence of a paid facility staff member. This pertains to 
all activities occurring at the facility location or sponsored 
by the licensed facility. [ This also includes volunteer staff 
counted for purposes of maintaining required ratios for the 
appropriate program. ] 

Article 2. 
Individuals Required to Obtain Certificates. 

§ 1.2. Sections 63.1-198 and 63.1-198.1 of the Code of 

Virginia require all employees, volunteers and applicants 
for licensure of a licensed child-caring institution, 
independent foster home, child-placing agency, family day 
care system and family day care home to obtain a 
certificate of clearance and affirmation of sworn disclosure 
statement (one document) from the Department of Social 
Services. This includes caretakers approved by family day 
care systems, and those individuals approved by 
child-placing agencies as foster or adoptive parents. 

Exception: (As set forth in § 63.1-198.1 of the Code of 
Virginia) "The provisions of this section sha/J not apply to 
a parent-volunteer of a child attending such licensed 
facility whether or not such parent-volunteer will be alone 
with any child in the performance of his duties." 

[ A ''parent volunteer" js someone supervising, without 
pay, a group of children which includes the 
parent-volunteer's own child in a program of care which 
operates no more than four hours per day, provided that 
the parent-volunteer works under the direct supervision of 
a person who has received a clearance pursuant to this 
section or § 63.1-198.2 of the Code of Virginia. ] 

Article 3. 
Routing of Certificates. 

§ 1.3. In order to obtain a certificate, each applicant for 
licensure, and employee, volunteer or applicant for 
employment/volunteer work, shall submit a Department of 
Social Services [ Criminal History Record Request ] form, 
obtainable from facility staff or licensing staff, to the 
Department of State Police with the appropriate fee. 

§ 1.4. The State Police will collect the fee, run a 
clearance check through the Central Criminal Records 
Exchange and forward the same form to the Department 
of Social Services, Division of Licensing Programs. It will 
be marked either "no conviction data" Or a conviction 
record will be attached if one of the barrier crimes is 
recorded as a result of the State Police check. 

§ 1.5. A Certificate of Criminal Record Check and 
Affirmation of Sworn Disclosure Statement will be sent 
directly from the Department of Social Services, Division 
of Licensing Programs, to the individual for whom the 
check was run. 

In the event that a certificate cannot be issued, a 
notification will be sent directty to the individual, along 
with a copy of the conviction information received from 
the State Police. [ 'Fhis is ."'eqHf-""'<1 patsaaat ie § 63.1198.1 
e! fhe GOOe e! l'i:giBia, eifeeli<'e .HH;y .J, .JII8!1.o ] 

§ 1.6. This certificate, on Department of Social Services 
stationery with blue letterhead, shall be taken to, and 
maintained at, the facility [ where the person is employed 
or volunteers ]. 

PART II. 
VALIDITY OF CERTIFICATES. 

Virginia Register of Regulations 

542 



§ 2.1. Facility staff shall accept only the original 
certificate on Department of Social Services stationery 
with blue letterhead. Photocopies wiJJ not be acceptable. 

§ 2.2. Obtaining certificates. 

A. The certificate shall be obtained on or prior to the 
15th day of work for individuals participating in the 
operation of a facility. 

B. A certificate issued by the department shall not be 
accepted by facility staff if the certificate is dated more 
than 90 days prior to the date of employment or volunteer 
service at the facility. 

§ 2.3. Each certificate shall be verified by the operator of 
the facility by matching the name, social security number 
and date of birth to establish that all information [ 
pertaining to the individual ] cleared through the Central 
Criminal Record Exchange is exactly the same as another 
form of identification such as a driver's license. If any of 
the information does not match, the certificate shall be 
returned to the Division ot Licensing Programs with a note 
of explanation. 

§ 2.4. A certificate remains valid as long as the employee 
or volunteer remains in continuous service at the same 
facility. 

§ 2.5. When an individual terminates employment or 
ceases volunteer work at one facility and begins work at a 
facility owned and operated by another entity, the 
certificate secured for the prior facility shall not be valid 
for the new facility. A new certificate shall be required. 

Exceptions: 

A. When an employee transfers to a facility owned and 
operated by the same entity, with a lapse in service of not 
more than 30 days, a new certificate shall not be 
required. The file at the previous facility shall contain a 
statement in the record of the former employee indicating 
that the certificate has been transferred, or forwarded to 
the new location. 

B. A certificate for an individual who takes a leave of 
absence shall remain valid as long as the period of 
separation does not exceed six consecutive months. Once a 
period of six consecutive months has expired, a new 
certificate is required. 

PART III. 
DUPLICATE CERTIFICATES. 

§ 3.1. There is a model form available from the 
Department of Social Services to request duplicate 
certificates. 

All requests for duplicate certificates shall be sent by 
the individual or licensee directly to the Department of 
Social Services, Division of Licensing Programs, Richmond, 
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§ 3.2. Requests for duplicate certificates. 

A. A duplicate certificate shall be required when an 
individual is employed or volunteering concurrently at 
more than one facility such as a substitute or part-time 
employee or, when a certificate is lost or misplaced. 

B. The request shall include: (i) the name, social 
security number, and signature of the individual for whom 
the clearance was completed; and (ii) the name and 
mailing address of the facility for which the duplicate 
certificate will be used. 

C. If the duplicate certificate is to be used for an 
individual involved with more than one facility, the name 
of all facilities at which the individual is involved is 
required. 

D. Duplicate certificates shall be sent directly to the 
facilities. or facility operator in accordance with § 2.3 of 
this regulation. 

F. Duplicate certificates may be requested with the 
original Criminal History Record Request Form by 
attaching either a model form provided by the Department 
of Social Services, or an attached letter with the 
information required by this section. 

§ 3.3. When agents or officers of the board are involved 
as licensees in the operation of more than one facility, 
duplicate certificates shall not be required. It shall be 
made known to the commissioner's representative that an 
original certificate is being maintained at a designated 
facility location. 

PART IV. 
MAINTENANCE AND RESPONSIBILITY OF 

CERTIFICATES BY FACILITIES. 
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§ 4.1. Prior to the issuance of an initial license, the 
certificate(s) of criminal record check for the applicant(s) 
for licensure shall be made available to the 
commissioner's representative. 

§ 4.2. Certificates conforming to the requirements for all 
employed staff or utilized volunteers shall be maintained 
in the files of the facility during the time the individual is 
employed or volunteering and for one year after 
termination of work. Certificates shall be made available 
by the facility to the commissioner's representative. 

Exception: See § 2.5 subsection A. 

§ 4.3. When an individual becomes an officer of the board 
which serves as the licensee of a facility, a certificate 
shall be obtained by the facility within 15 days after the 
board member assumes the position. 

When a board officer changes position within a board, a 
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new certificate is not required. 

Officers of advisory boards are not required to obtain 
certificates. 

INSTRUCTIONS 

Please read the following before completing this form 

1. Complete the upper portion of this form which contains 
identifying information. Please include your maiden name, if 
applicable, and all names by which you have previously been 
known. 

2. Complete the middle portion of this form under Sworn 
Disclosure Statement. Please "X" the appropriate two spaces and 
sign and date this portion of the form. 

3. The individual for whom this check is being run must have 
his/her signature and this form notarized. 

4. Include a $5.00 certified check, organization check or money 
order (no personal checks will be accepted) and mail the 
completed form to: 

Virginia State Police 
Division of Records and Statistics 

Post Office Box 27472 
Richmond, Virginia 23261-7472 

5. This request will be processed by the Department of State 
Police and forwarded to Carolynne H. Stevens, Director, Division 
of Licensing Programs. A response will be sent directly to you. 
This original certificate. on blue letterhead from the Department 
of Social Services, must be taken to. and maintained at the 
licensed facility/home in order to indicate that the criminal 
record check and sworn disclosure statement have been completed. 
This is required in Subsections 63.1-198 and 63.1-198.1, Code of 
Virginia. 

NOTE: When an individual is working or volunteering 
concurrently at more than one facility, please request additional 
certificates and sworn disclosure statements directly from the 
Department of Social Services, Division of Licensing Programs, 
8007 Discovery Drive, Richmond, Virginia 23229-8699 or request 
one from your licensing specialist. There is a model form 
available for this purpose. 
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CDMMIIIIIWULTII Or YU5IMtft I)(PI'IUMUT llr IIICtnL iUVlCE!i 

CRIMINAL HISTORY RECORD REQUEST 

A cerfifilld check. Df'ganizoilflon check or •oneg ord~;r IIJildll pagabls to "Vi,.giniil Sfaft1 Police .. 
for $5.00 •u•f iiCCDSp<Jng thill r•quruf befDf'tr a filii lillillrCh 11dl b11 initi.ted. 

MAIL REQUEST TO: 
VIRGJNIA STATE POLICE 
DIVISION OF RECORDS AND STATISTICS 
P.O. BOX 27472 
RICHMOND, VIRGINIA 23261-7472 

AS HAM 

PLACE OF BIRTH COUNTY/CITY 

CURRENT MAILING ADDRESS 
[ Street, Nu.mber and/or ll.D. lo• l 

FACILITY NAME/ADDRESS 

M 

CITY STATE 

DIVISION OF LICEHSING PROGRAMS 
DEPARTMENT OF SOCIAL SERVICES 
8007 DISCOVERY DRIVE 

VIRGINIA 

ZIP CODE 

SWQRN QISCLQSURE SJATI;MENT ( III.'IIIJliiD IO B£ <:Ct1U:1D Jill Dll\IIfUL J!IIIIISlltt: <l1JIIfta ) 
IHDlVIDUAL (PLEASE "X" ONE OF THE FDLLOWIHG) HAS __ HAS HQT_EVER BEEN CONVICTED OF OR IS_ IS HOT _THE 
SUBJECT OF PENDING CHARGES FOR THE FOLLOWING OFFENSES! MURDER! ABDUCTION OF CHILDREN FOR IMMORAL PURPOSES! 
SEXUAL ASSAULT; FAILING TO SECURE MEDICAL ATTENTION FOR AN IMJURED CHILD! PAHDERINGt CRIMES AGAINST NATURE 
INVOLVING CHILDREN! TAKING INDECENT LIBERTIES WITH CHILDREN! NEGLECT OF CHILDREN! OR OBSCENITY OFFENSES, 
WITHIN THE COMMONWEALTH OR OF ANY EQUIVALENT OFFEHSE OUTSIDE THE COMMONWEALTH. AHV PERSON MAKIHG A 
MATERIALLY FALSE STATEMENT REGARDIHG ANY SUCH OFFENSE SHALL BE GUILTV OF A CLASS I MISDEMEANOR. 

DATE SIGNATURE 

AFFIDAVIT FOR RELEASE OF lNFCiR~ION AND S~OAN DISCLOSURE STArEMENT 

-;-:c:::::-::::-:::;:::-::=:-:-:-::=:;-:;:::;-::;:::-:-::-;:--;::::::-:;;-' PERSONALLY APPEARED BEFORE ME AND UNDER OATH AUTHORIZED 
C Jyp• or print na111• of individual na~r~•d in r•cor<l] 

THE VIRGINIA STATE POLICE TO SEARCH FOR AHY CRIMINAL HISTORV RECORD. PURSUANT TO SUBSECTION 63.1-198.1, CODE 
OF VIRGINIA, PERTAINING TO CRIMINAL RECORD CHECKS FOR AGENTS/STAFF OR VOLUNTEERS Of CHILD CARING FACILITIES 
LICENSED BV THE DEPARTMENT OF SOCIAL SERVICES AND REPORT THE RESULTS OF SUCH SEARCH TO THE DEPARTMENT OF 
SOCIAL SERVICES. 

t lignot\.lril of indlvid\.ICII na,.•a in record] 

STATE OF__________ COUHTY/CITV OF --------------
SUBSCRIBED AND SWORN TO BEFORE ME THIS ----- DAV OF 19 

( NOTARY PUBLIC ) 
MY COMMISSION EXPIRES -------· 19 ---

( SEI!: IHSTRUCTIOHS OH BACK ) 

~32-~3-~18/4 
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EMERGENCY REGULATION 

CHILD DAY CARE COUNCIL 

Title Q! Regulation: VR 175-01-0l. Public Participation 
Guidelines. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Effective Date: November 30, 1987 through November 29, 
1988 

Preamble: 

During the 1987 General Assembly Session the addition 
of § 63.1-202.1 to the Code of Virginia effective July 1, 
1987, created the Child Day care Council. The council 
is responsible for formulating standards and 
regulations for licensure and operation of child care 
centers in the Commonwealth by July 1, 1988. The 
Administrative Process Act, § 9-6.14:1 et seq. of the 
Code of Virginia includes statutory requirements for 
Public Participation Guidelines which must be 
effective before other regulations can be adopted. 

The council recognizes the importance of public 
participation when adopting public participation 
guidelines but due to the July 1, 1988 deadline, 
promulgation of child care center standards needs to 
start immediately. 

VR 175-01-01. Public Participation Guidelines. 

PART I. 
POLICY. 

§ 1.1. The council will seek public parttctpatton from 
interested parties prior to formation and during the 
drafting, promulgation and final adoption process of 
regulations applicable to child care centers licensed by the 
Virginia Department of Social Services. 

§ 1.2. Purpose. 

Section 9-6.14:7.1 of the Code of Virginia requires each 
agency to formulate and promulgate public participation 
guidelines as regulations subject to the Administrative 
Process Act. The intent of the public participation 
guidelines is to establish written procedures to solicit input 
from "interested parties" prior to formation and drafting 
of the proposed regulations and during the formation, 
promulgation and final adoption process of the regulations. 

This process will be applicable to the development of all 
regulations as defined by § 9-6.14:4.F of the Administrative 
Process Act: 

"Rule" or "regulation" means any statement of 
general application, having the force of law, affecting 
the rights or conduct of any person, promulgated by 
an agency in accordance with the authority conferred 
on it by applicable baste Jaws. 

PART II. 
GUIDELINES. 

§ 2.1. Notice of intent. 

When the council deems it necessary to develop a 
regulation or make substantial change to regulations, a 
notice of intent will be published in the Virginia Register, 
General Notices section. This notice will invite those 
interested in providing input to notify the council of their 
interest. Various agencies and associations will be notified 
and requested to advise their constituency through 
newsletters, etc. In addition to this notice, known 
interested parties will be advised, through a special 
mailing, of the agency's desire to develop a regulation and 
will be invited to assist the council in developing the 
regulations or in providing information on how the 
regulations may affect the consumer. 

The notice of intent will include: 

I. Subject of the proposed regulation. 

2. Identification of the entitles that will be affected. 

3. Timetable for reaching a decision, if available. 

4. Name, address and telephone number of staff 
person to be contacted for further information. 

§ 2.2. Agency advisory list. 

As directed by the council, the Department of Social 
Services will create and maintain current mailing lists of 
persons/organizations/agencies that are interested in 
advising and assisting the council in developing regulations 
or in making substantial changes to existing regulations. 
From time to time the lists will be reviewed and updated. 
Each of these persons/organizations/agencies will be sent 
relevant notices of intent. 

§ 2.3. Formation of ad hoc advisory committees. 

Whenever appropriate, as determined by the nature and 
scope of the regulation and the change(s) under 
consideration, an ad hoc advisory committee may be 
established to include selected individuals who responded 
to the notice of intent, newsletter or special mailing and 
representatives of relevant associations or disciplines. 

Committee members will be oriented to the council and 
program issues, constraints, entities to be affected, 
program options and time limitations. The committee will 
discuss the issues and make recommendations which will 
be considered in the drafting and adoption of regulations. 
Once the regulations have been developed the committee 
will review them and continue to participate during the 
promulgation process. 

§ 2.4. Orlentation;trantng. 
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The department will develop orientation/training 
materials to be used with members of the ad hoc advisory 
committee(s) which will include: 

I. The responsibility/authority of tbe council and the 
Department of Social Services. 

2. Orientation to licensing principles and issues; and 

3. Method of promulgating regulations. 

PART III. 
BASIS FOR POLICY. 

§ 3.1. Chapter 5, Acts of Assembly of 1984, made 
amendments to the Administrative Process Act, § 9-6.14:1 
et seq. of the Code of Virginia, which included statutory 
requirements for participation guidelines. These guidelines 
must be effective before other regulations can be adopted. 

Submitted by: 

/S/ Larry D. Jackson, Commissioner 
October 27, 1987 

Approved: 

Gerald L. Baliles, Governor 
November 23, 1987 

Filed by: 

Ann M. Brown, Deputy Registrar 
November 30, 1987 - 8:33 a.m. 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, NOVEMBER 17, 1987 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte, In re: Adoption of 
Reporting Form for Lines and 
Subclassifications of Insurance 
Designated Pursuant to Virginia 
Code §§ 38.2·1905.l.B and 
38.1·1905.2.B. 

CASE NO. INS870345 

ORDER SCHEDULING HEARING 

WHEREAS, pursuant to Virginia Code § 38.2-1905.l.B, the 
Commission has sent its first annual report to the General 
Assembly and therein designated certain lines and 
subclassifications of insurance for which the Commission 
has reasonable cause to believe that competition may not 
be an effective regulator of the rates charged, which lines 
and subclassifications are set forth in Attachment A hereto 
which is made a part hereof; 

WHEREAS, pursuant to Virginia Code § 38.2·1905.2.C, In 
the aforesaid report, the Commission has designated March 
16, 1988 as the date by which insurers shall file 
supplemental reports concerning the aforesaid designated 
lines and subclassifications of insurance; 

WHEREAS, Virginia Code § 38.2-1905.2.B provides, inter 
alia. that each supplemental report shall be made pursuant 
to rules and regnlations established by the Commission and 
be on a form prescribed by the Commission; and 

WHEREAS, the Bureau of Insurance has proposed that 
Attachment B hereto, which is made a part hereof, be 
adopted by the Commission as the form for supplemental 
reports for designated lines and subclassifications of 
insurance, 

IT IS ORDERED that a hearing be conducted before the 
Commission at 10:00 a.m. on December 16, 1987 in the 
Commission's Courtroom, Jefferson Building, 13th Floor, 
Bank and Governor Streets, Richmond, Virginia for the 
purpose of receiving comments from interested parties on 
the proposed supplemental report form. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to Honorable Mary Sue Terry, Attorney 
General of Virginia, in care of the Office of Consumer 
Counsel of the Office of the Attorney General, 101 North 
8th Street, Richmond, Virginia 23219; and the Bureau of 
Insurance which shall forthwith cause a copy of this order 
and attachments to be sent to all insurers licensed to 
transact the lines and subclassifications of insurance 
designated in Attachment A hereof and all rate service 

organizations licensed pursuant to Chapter 19 of Title 38.2 
of the Code of Virginia. 

ATTACHMENT A 

DESIGNATION OF LINES AND SUBCLASSIFICATIONS 
OF LIABILITY INSURANCE PURSUANT TO § 

38.2·1905.t.B. 

1. Products and Completed Operations Liability (including 
Discontinued Operations) 

2. Environmental Impairment Liability 

3. Liquor Liability 

4. Directors and Officers Liability 

5. The following subclassifications of Premises/Operations 
Liability 

CONTRACTORS LIABILITY AS FOLLOWS: 

Commercial Contracting 
(e.g., well drilling, excavation work, street or road 
construction, sewer ;water main construction, and 
steel erection) 

Hazardous Waste 

Pest Control/Exterminators 

GOVERNMENTAL OR MUNICIPAL LIABILITY 

Government Entities (including Public Officials 
Liability) 

Law Enforcement Agencies 

School Divisions 

Public Housing 

RECREATIONAL LIABILITY 

Special Events 

All Other Recreational Activities 
(e.g., skating rinks, water recreation, clubs, golf 
courses and exercise facilities, etc.) 

DAY CARE/CHILD CARE LIABILITY 

6. Professional Liability 

MEDICAL PROFESSIONAL LIABILITY 

LAWYERS PROFESSIONAL LIABILITY 

INSURANCE AGENTS ERRORS AND OMISSIONS 
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ARCHITECTS ERRORS AND OMISSIONS 

ENGINEERS ERRORS AND OMISSIONS 

REAL ESTATE AGENTS ERRORS AND OMMISSIONS 

ATTACHMENT B 

SUPPLEMENTAL REPORT REQUIRED BY § 
38.2-1905.2 FOR CERTAIN LINES OR 

SUBCLASSIFICATIONS OF LIABILITY INSURANCE 

BY ORDER OF THE STATE CORPORATION 
COMMISSION THIS REPORT IS DUE ON OR 
BEFORE MARCH 16, 1988, AT THE STATE 
CORPORATION COMMISSION BUREAU OF 
INSURANCE, P.O. BOX 1157, RICHMOND, 

VIRGINIA 23209. 

All insurers licensed to write the classes of insurance 
defined in § 38.2-117 (Personal injury liability), and § 
38.2-118 (Property damage liability), shall file a report 
showing their direct experience in the Commonwealth 
attributable to all lines or subclassifications of liability 
insurance designated by the Commission in accordance 
with subsection B of § 38.2-1905.1; provided such reports 
shall be required only of insurers actually writing any 
such designated line or subclassification of insurance in 
the Commonwealth. 

For each line or subclassification designated, provide the 
information requested below: 

Designated line or 
subclassification 

1983 

1. Number of exposures 
written* 

2. Direct premiums written 

3. Direct premiums earned 

4. Direct losses paid 

5. Number of claims paid 

6a. Total incurred losses 
(INCL IBNR) 

Insurer 

1984 1985 

b. Total outstanding losses 
(INCL IBNR) at end of yr. 

7. Any loss development 
factor used and supporting 
data used in the calculating 
lBNR losses in 6b. 

Vol. 4, Issue 6 

NAIC No. 

1986 1987 

State Corporation Commission 

8. Number of claims unpaid 
at end of year 

9. Investment income allocated 
to this line or subclassification 

10. Are your rates for this line 
established by a service organization? 
which organization is used. 

or subclassification 
If so, designate 

11. Have you sought to write or qbtain new business within 
the line or subclassification within the past year? ..... yes 
..... no 
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An insurer may submit other relevant information as 
part of this report that it would like the Commission 
to consider in determining whether competition is an 
effective regulator of rates for this line or 
subclassification. 

* The term "number of exposures" as used in this 
report shall mean the unit of measure of risk which is 
used by the insurer for the designated line or 
subclassification. Each insurer shall indicate in its 
report the unit of measure, e.g., number of individuals 
insured, number of entities insured, payroll, square 
foot, etc., used by each insurer for each line and 
subclassification. Such insurer shall use such unit 
consistently in all reports required by this section. 

STATE CORPORATION COMMISSION 

AT RICHMOND, NOVEMBER 17, 1987 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte; In the matter ot 
adopting revised Rules Governing 
Group Self-Insurers of Liability 
Under the Virginia Workers' 
Compensation Act. 

CASE NO. INS870353 

ORDER SETTING HEARING 

WHEREAS, Virginia Code § 12.1-13 provides that the 
Commission shall have the power to promulgate rules and 
regulations in the enforcement and administration of all 
laws within its jurisdiction and Virginia Code § 65.1-104.2 
provides that the Commission may embody such 
requirements and standards and such other requirements 
as may be reasonably necessary for the purposes of this 
section in rules and regulations; 

WHEREAS, the Bureau of Insurance has submitted to 
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the Commission a proposed revised regulation entitled 
"Rules Governing Group Self-Insurers of Liability under 
the Virginia Workers' Compensation Act" which is designed 
to set forth rules, forms and procedural requirements that 
the Commission deems necessary to carry out the 
provisions of Virginia Code § 65.1-104.2; 

WHEREAS, said regulation concerns a subject 
appropriate for Commission regulation; and 

WHEREAS, the Commission is of the opm10n that a 
hearing should be held on the proposed revised regulation, 
at which hearing all persons in interest may appear and 
be heard, 

IT IS ORDERED: 

(I) That the proposed revised regulation entitled "Rules 
Governing Group Self-Insurance of Liability Under the 
Virginia Workers' Compensation Act" be appended hereto 
and made a part hereof, filed and made a part of the 
record herein; 

(2) That this matter be docketed and assigned Case No. 
INS870353, and that a hearing be held before the 
Commission, in the Commission's Courtroom, Jefferson 
Building, 13th Floor, Bank and Governor Streets, 
Richmond, Virginia at 10:00 a.m. on December 17, 1987, 
for the purpose of considering the adoption of the 
proposed revised regulation, at which time and place aU 
interested persons may appear and be heard with respect 
to the proposed revised regulation; 

(3) That an attested copy hereof together with a copy of 
the proposed revised regulation be sent by the Clerk of 
the Commission to the Bureau of Insurance in care of 
Deputy Commissioner Stephen J. Kaufman who shall 
forthwith give further notice of the proposed revised 
regulation and hearing by mailing a copy of this order 
together with a copy of the proposed revised regulation to 
every licensed group selfDinsurance association in this 
Commonwealth; and 

( 4) That the Bureau of Insurance shall file with the 
Clerk of the Commission an affidavit of compliance with 
the notice requirements of paragraph (3) above. 

* * * 

Title Qf Regulation: INS870353. Rules Governing Group 
Self-Insurers of Liability Under the Virginia Workers' 
Compensation Act. 

Statutory Authority: § 12.1-13 of the Code of Virginia. 

Effective Date: January 1, 1988 

§ l. Authority. 

This regulation is promulgated and adopted pursuant to 
and in accordance with the provisions of § 65.1-104.2. (All 

citations to statutory provisiOns in this regulation refer to 
the Code of Virginia.) 

This regulation shall become effective PebrHary !-; !98& 
Januazy 1, 1988 . 

§ 2. Purpose. 

The purpose of this regulation is to set forth rules, 
forms and procedural requirements that the Commission 
deems necessary to carry out the provisions of § 
65.1-104.2. 

§ 3. Definitions. 

ffl- "Act" means the Virginia Workers' Compensation Act 
as provided byTitle 65.1. 

tg)- "Administrator" means the individual, partnership or 
corporation authorized to serve as a representative of an 
association and its members in carrying out the policies of 
the board and managing the association's activities. 

fat "Commission" means State Corporation Commission. 

tat "Common interest" means employers engaged in 
similar types of activities, including political subdivisions of 
this Commonwealth. If an association is licensed by the 
Commission, different businesses which are owned or 
controlled by a member of the association are eligible for 
membership in such association. 

00 "Contributions" means the amount of a<!Yaac.., 
payments required of each member in order to fund the 
association's obligations under the Act. 

W "Employer" shall have the definition provided by § 
65.1-3. 

fB+ "Group seiMnsurance association" or "association" 
means an association organized by two or more employers 
having a common interest that have entered into 
agreements to pool their liabilities under the Virginia 
Workers' Compensation Act. 

W "Indemnity agreement and power of attorney" 
means the written agreement executed by each member of 
the association in which each member (i) agrees to 
assume and discharge, jointly and severally, any liability 
under the Act of any and all members party to such 
agreement and (ii) granis the administrator power of 
attorney to act lor and bind the members in all 
transactions relating to or arising out of the operations of 
the association. 

W "Member" means an employer party 
indemnity agreement for membership in a 
self-insurance association who has been approved 
Commission pursuant to § 56.1-104.2 . 

to an 
group 

by the 

tit "Members• supervisory board," or "board," means 
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the representative body selected by the members to be 
responsible for holding and managing the assets and 
directing the affairs of the association and for assuring 
that the association, through its members, is financially 
sound and able to meet its obligations under the Act. 

.(ff "Service agent" means any individual, partnership or 
corporation that may provide services including, but not 
limited to, claims adjustment, safety engineering, 
compilation of statistics and the preparation of contribution 
payment and loss reports, preparation of other required 
self-insurance reports and the administration of a claims 
fund. 

§ 4. Application for license as group self·insurance 
association - requirements; approval; review. 

Two or more employers having a common interest may 
be licensed by the Commission as a group self-insurance 
association for the purpose of entering into agreements to 
pool their liabilities under the Act. The application for a 
license shall be made on the form prescribed by the 
Commission and shall contain answers to all questions and 
shall be verified by the oath or affidavit of at least one 
member of the board of the association and the 
administrator. 

If, after review of the association's application as well 
as the additional information required by § 5 of this 
regulation, the Commission is satisfied that it has 
satisfactory proof of (i) the solvency of each member of 
the association, (ii) the financial ability of each employer 
to meet its obligations as a member and (iii) the ability of 
the association to pay or cause to be paid the 
compensation in the amount and manner and when due as 
provided for in the Act, the Commission may issue a 
license to the association. 

The license may be revoked if the association fails to 
comply v;ith all conditions and requirements set forth in 
this regulation and the Act. 

The license expires on June 30 and must be renewed 
annually. Renewal of the license will require that evidence 
of the surety bond or security deposit for the current 
fiscal period (as required by § 7 of this regulation) be 
filed with the Bureau no later than June 15th of each 
year or such other time as the Commission may require. 

§ 5. Application for license as group self·insurance 
association - additional requirements. 

!. A. An application submitted by a group self·insurance 
association shall be accompanied by the following items. 
These items shall be subject to the approval of the 
Commission: 

W I. A copy of the members' indemnity agreement 
and power of attorney required by § 13 of this 
regulation binding the association and each member of 
the association, jointly and severally, to comply with 
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the provisions of the Act and copies of any other 
governing instruments of the proposed group 
self-insurance association; 

fl>)- 2. An executed copy of the application of each 
employer for membership in the association on the 
effective date of the license of the association; 

w 3. Financial statements of all applicants for 
membership showing that the membership of the 
proposed association has a combined net worth of at 
least one million dollars. Political subdivisions of this 
Commonwealth may combine to form associations 
without complying with this requirement; 

W 4. Proof of payment by each member of at least 
25% of its estimated first year's contribution into a 
designated depository; 

-(e} 5. A confirmation of excess insurance , if excess 
insurance is required, by a licensed insurer in an 
amount acceptable to the Commission which complies 
with the requirements set forth in § I 0 of this 
regulation. However, the Commission at its discretion 
may allow this insurance to be placed with an 
approved surplus lines insurer; 

fft 6. Designation of the board and of the 
administrator of the association, together with properly 
executed biographical affidavits for each member of 
the board and for the administrator or the principal 
officers of a corporation serving as an administrator. 
Affidavits are to be submitted on a form prescribed 
by the Commission; 

fgt 7. Information showing that the association has, 
within its own organization or by contract with an 
approved service agent, !tfft!'le adequate facilities and 
competent personnel to service its program with 
respect to underwriting matters, claims adjusting, and 
industrial safety engineering. Copies of all executed 
servtemg agreements shall be filed with the 
Commission; 

fl>)- B. A confirmation of a fidelity bond in a form and 
amount acceptable to the Commission; 

~ 9. Deposit of securities or a surety bond with the 
State Treasurer al ViFgiaia in an amount acceptable to 
the Commission in accordance with the requirements 
of § 7 of this regulation; 

B+ I 0. A projection of administrative expenses for the 
first year of operation in an amount and as a 
percentage of the estimated annual contributions; 

W 11. A statement regarding the type of business and 
guidelines to be used to determine common interest; 

tl* 12. A copy of the association's contracts with the 
service agent and the administrator which sets forth 
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the terms and obligations of the agreement. 

2-c B. An application submitted by a group self-insurance 
association shall be accompanied by all of the following: 

fat 1. A composite listing of the estimated annual 
gross contribution to be developed by each member of 
the association individually and in the aggregate for 
the association, which, in the aggregate, shall be not 
less than $269,999 $500,000, provided that this 
requirement shall not apply to groups licensed prior to 
the effective date of this regulation; 

W 2. The application shall be accompanied by any 
other information the Commission requires. 

3.- C. Any subsequent revisions to items submitted under 
the provisions of §§ 4 and 5 of this regulation will be filed 
with and subject to approval by the Commission. Any 
subsequent revisions of the items in subsection 2- B of this 
section will be filed with the Commission. 

§ 6. Approval of new members of association. 

After the effective date of the license issued an 
association, aew applications for membership shall not 
become effective until approved by the - "" t!>e 
a~miaistratar aa<1 suase~uently ffi!ifle& by t1>e -
Commission pursuant to § 65.1-104.2. The Commission may, 
at any time , revelre withdraw its approval of a 
membership after giving proper notice if the Commission 
determines that the member is not in compliance with this 
regulation. Prior to revaealian withdrawal of approval by 
the Commission or any etliff- revocation by the association, 
the member will be considered to be a member in good 
standing with the association. 

A '*'I'Y el' t1>e The application for membership submitted 
to the association in a form satisfactory to the Commission 
shall be retained by the association. The application shall 
include evidence of the execution of the indemnity 
agreement and power of attorney required by § 13 of this 
regulation together with approval of the applicant by the 
association and shall be accompanied by the applicant's 
financial statement. The association shall at all times have 
in its possession a current financial statement for each 
member in a form acceptable to the Commission and any 
other financial information deemed necessary by the 
association to verify the member's ability to honor the 
joint and several liability to the association as a condition 
to continued coverage. Any member who by its financial 
statement cannot demonstrate its financial ability to honor 
the joint and several liability shall be removed from 
membership in the association by the board. 

§ 7. Security deposit and surety bond requirement. 

A. Except as provided in subsection B of this section, 
each group selHnsurance association licensed by the 
Commission shall maintain with the State Treasurer a 
security deposit of acceptable securities or surety bond in 

an amount no less than Hle mlalmu.m ai'ftffiHtt ef aftfHlfrl. 
eaatribHtiaas req•ire<l fa!' t1>e asseeiatioo by saaseetisa 
2W el' Seetioo & el' tl>is regulatisa $250,000 for each plan 
year, or such other amount as the Commission deems 
reasonable for each plan year. The Commission may, from 
time to time, release or reduce the security deposit or 
surety bond requirement for a given plan year. The 
security deposit or surety bond shall be held by the State 
Treasurer pursuant to § 65.1-104.1 (c) , and so far as not 
inconsistent with the provisions of the Act or these 
regulations shall be subject to the provisions of Article 7, 
Chapter 10, Title 38.2 of the Code of Virginia. 

For the purposes of this regulation, acceptable securities 
shall be (i) investments allowed by § 2.1-327 (legal 
investments for public sinking funds) and § 2.1-328 (legal 
investments for other public funds), (ii) securities issued 
by states, other than Virginia, and their municipalities or 
political subdivisions rated A or better by Moody's 
Investors Services, Inc., or Standard and Poor's, Inc., (iii) 
revenue bonds rated Aa (AA) or better by Moody's 
Investors Services, Inc., or Standard and Poor's, Inc. that 
are bonds issued by municipalities or political subdivisions 
of this Commonwealth or any other state, (iv) securities 
issued by the Federal Home Loan Banks, and (iv) 
securities issued by the Federal Intermediate Credit Banks. 

Surety bonds deposited pursuant to this section shall be 
issued by an insurer duly licensed in this Commonwealth 
to transact a surety business and shall not either directly 
or indirectly be under the same ownership or management 
as the principal on this bond. The surety bond shall be 
designated as applying to a specific plan year and each 
plan year shall have its own surety bond in the amount 
required by the Commission. 

In addition to the minimum security deposit or surety 
bond required by this section, the Commission may require 
additional securities or bafl:d fu.at surety it considers 
appropriate after giving consideration to such factors as 
excess insurance ,- ooassigaeel ~ af: ,HJ..e osseeiatioa 
and the financial ability of the group to meet its 
obligations under the Act. 

B. As an alternative to the security deposit or surety 
bond required by subsection A of this section, a group 
self~insurance association may have an appropriate 
endorsement attached to its contracts for excess insurance 
as required in § 10 of this regulation. The endorsement 
must provide that in the event the group self~insurance 
association fails to pay to any employee or dependent of 
any employee any compensation provided by the Act, the 
excess coverage insurer will become liable immediately 
for 100% of the compensation and will make payment as 
directed by the Industrial Commission of Virginia. 

C. Any deposit made with the State Treasurer prior to 
the effective date of this regulation must be maintained 
with the State Treasurer until specifically released in 
writing by the Commission. 
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§ 8. Investment. 

The board of an association may, in its discretion, invest 
funds in any type of investments authorized by §§ 
38.1-217.18, 38.I-217.21, 38.1-217.22, 38.1-217.24, and 
38.1-217.35 and by § 7 of this regulation. Other investments 
may be made subject to the approval of the Commission. 
All such investments shall be authorized or approved by 
the board in the manner contemplated by the provisions 
of § 38.1-217.9. 

§ 9. Filing of reports. 

Each association shall file annually with the Commission 
on or before March I, of ·each year a statement showing 
its financial operations and condition for the most recently 
completed calendar year. The Commission, for good cause, 
may extend the time for filing the annual statemeais 
statement by not more than lftffiy 60 days. In addition, 
each association shall furnish a copy of an audited 
statement of Its financial operations and conditions 
prepared by an Independent certified public accountant 
within six months of the end of the association's fiscal 
period. 

This annual statement shall contain a report in detail of 
the association's assets, liabilities, revenues and 
disbursements during this year, and all other information 
which the Commission may deem necessary to secure a 
full and accurate knowledge of the financial affairs and 
condition of the association. 

The Commission may prescribe the form of the annual 
statement and of any necessary schedules and exhibits. In 
addition to the annual statement, the Commission may 
require any association to timely file additional financial 
information, including interim financial reports. 

§ 10. Contracts for excess insurance. 

Specific and aggregate excess insurance may be required 
as a condition for licensing a group self-insurance 
association and shall be subject to the following 
requirements: 

W 1. No contract or policy of excess liability 
insurance shall be recognized by the Commission in 
considering the ability of an applicant to fulfill its 
financial obligations under the Act unless this contract 
or policy: 

fl+ (a) Is issued by an Insurer licensed or approved 
by the Commission. However, the Commission at its 
discretion may allow this insurance to be placed 
with an approved surplus lines insurer; 

fat (b) Is not cancellable or terminable for any 
reason except upon 60 days written notice sent by 
registered or certified mail to: 
fl7 (1) The association; and 
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~ (2) The Commission. 

f3t (c) Is automatically renewable at the expiration 
of the policy period except upon 60 days written 
notice sent, by registered or certified mail to: 

fl7 (1) The association; and 

~ (2) The Commission. 

fl>t 2. If the contract or policy contains any type of 
commutation clause, it shall provide in substance: 

fl+ (a) That any commutation effected under the 
policy shall not relieve the underwriter or 
underwriters of further liability in respect to claims 
and expenses unknown at the time of such 
commutation or in regard to claims apparently 
closed but which may be subsequently revived by or 
through a competent authority; and 

fat (b) That in the event the underwriter proposes 
to settle liability to the association for any future 
payments payable as compensation for injuries 
occurring during the term of the policy by the 
payment of a lump sum to be fixed as provided in 
the commutation clause of the policy, not less than 
30 days' prior notice of this commutation shall be 
given to the Commission by registered or certified 
mail by the underwriter or its agent. 

W 3. In the event any commutation is effected, the 
Commission shall have the right to direct that this 
sum either: 

fl+ a. Be placed in trust for the benefit of the 
injured employee or dependent entitled to the future 
payment of benefits, or 

fat b. Be invested by the association in the manner 
permitted by § 8 of this regulation and held along 
with any income or gains from the investments in a 
special reserve subject to further order of the 
Commission to assure the future payment of 
compensation to the employee or dependent entitled 
to the compensation. 

W 4. No more than one association, which shall be 
defined as the named insured, shall be covered by 
any contract or policy of excess liability insurance. 
Any reinsurance contract issued on any contract or 
policy of excess liability shall contain a clause 
providing that, (i) the reinsurance is written expressly 
for, and for the protection of, the named insured, and 
(ii) in the event of the aggregate and/or specific 
excess underwriter's going into liquidation or being 
otherwise unable to pay to the named insured, the 
reinsurer of the aggregate and/or specific excess 
underwriter will pay benefits as may be due under 
the terms of the reinsurance contract <!!feet directly 
to the named insured; 
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W 5. Copies of the complete contracts or 
excess liability insurance, complete 
endorsements thereto, shall be filed 
Commission. 

policies of 
with all 
with the 

The Commission may release the association from this 
excess insurance requirement if the contingency reserve 
established by the association is in an amount determined 
by the Commission to be adequate. 

§ 11. Responsibilities of members' supervisory board. 

The members' supervisory board shall be responsible for 
holding and managing the assets and directing the affairs 
of an association and shall be elected in the manner 
prescribed by the association's governing instruments. At 
least three-fourths of the board must be members of the 
association, but a supervisory board member shall not be 
an owner, officer or employee of any service organization, 
its parent or any of its affiliated companies, under 
contract with the association. The board shall supervise 
the finances of the association and the association's 
operations to the extent necessary to assure conformity 
with law, this regulation, the members' indemnity 
agreement and power of attorney, and the association's 
governing instruments. The members' supervisory board 
shall take all necessary precautions to safeguard the assets 
of the association, including, but not limited to, the 
following: 

w 1. Monitoring the financial condition of each 
member of the association (unless proof of financial 
condition is not required under § 5 A.3 of this 
regulation), and doing all other acts necessary to 
assure that each member continues to be able to 
fulfill the obligations of membership; and also 
reporting promptly to the Commission any grounds for 
believing that a change in any member's financial 
condition, withdrawal of a member, or any other 
circumstances affecting the association's ability to 
meet its obligations '; A lieeesea asseeiatieB, afuef: tliaft 
!l>ese el<empte<l tifl<lef See!ioo ~ may sa!isfy !l>e 
menitariBg ef a member's Haaaeial eaeetitise by 
IHwlHg !l>e mem~ers attest ia Wf'i!iag ;, - sal'leaey 
ia suase~ueat )'Silf'fr. H !l>e asseeiatiaa !>as !l>e 
eaEiaresemeat tG i-ts- ffiffieSS iasuFaaee as sf)eeifieEi ia 
sul>seetiaa B ef See!ioo +. !iaaaelal statemea!s may 1>e 
re£taired H eensidereel aeeessary by tae Dooffi ; 

W 2. Designating an administrator to administer the 
affairs of the association, who shall furnish a fidelity 
bond with the association as obligee, in an amount 
sufficient to protect the association against the 
misappropriation or misuse of any monies or 
securities. The amount of the bond shall be 
determined by the Commission and evidence of the 
bond shall be filed with the Commission, said bond 
being one of the conditions required for licensing of 
the association. The administrator shall not be an 
owner, officer or employee of any service agent, its 
parent or any of its affiliated companies, any of which 

are under contract with the association; 

tet 3. Retaining control of all monies collected for the 
association and the disbursement of such monies by 
the association. All assets of the association shall 
remain in the custody of the board or the authorized 
administrator. However, a claims fund for payment of 
benefits due and other related expenses may be 
established for the use of any authorized service 
agent; 

W 4. Active efforts to collect delinquent accounts 
resulting from any past due contributions by members. 
Any member of an association who fails to make the 
required contributions after due notice may be 
<leelare<l iaeligible fflf' !l>e sell insarenee privilege shall 
no longer be deemed a member in good standing of 
such association until this past due account, including 
cost of collection, has been paid or adequately 
provided for; 

W 5. The members' supervisory board or the 
administrator shall not use any of the monies 
collected for any purpose unrelated to securing the 
members' liability under the Act. Further, they shall 
be prohibited from borrowing any monies from the 
association or in the name of the association without 
advising the Commission of the nature and purpose of 
the loan and obtaining Commission approval; 

flt 6. The members' supervisory board shall assure 
that the office of the administrator of the association 
and all pertinent records necessary to verify the 
accuracy and completeness of all reports submitted to 
the Commission ~re maintained within this 
Commonwealth; 

{gt 7. The members' supervisory board shall assure 
that payroll verifications of all members of the 
associations are conducted t aiHI within 120 days after 
the close of a plan year and any additional amounts 
due are collected within 30 days of the completion of 
the audit. 

W 8. The members' supervisory board may adopt its 
own rules and procedures as considered necessary for 
the operation of the association provided these rules 
and procedures are not inconsistent with § 65.1-104.2 
and this regulation. 

§ 12. Advance contribution requirements and distribution 
of surplus funds. 

A+. A. For the purpose of funding the liability of an 
association the members shall make contributions to the 
association based on annual payrolls for all employees of 
each member, except for executive officers where the 
payroll is to be limited to a maximum of $300 per week, 
using rates and stock or nonstock discounts as adopted by 
the board and approved by the Commission. The rates to 
be used are those in effect as of the inception of each 
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association's fiscal year. A plan which allows for 
consideration of past experience in developing a factor to 
be applied to a member's contribution may be used 
provided this plan has been approved by the Commission. 

Nothing contained herein shall be construed to prevent 
an association from filing with the Commission its own 
rates or a deviation from these rates or an alternative 
method of determining contributions which may be used 
upon approval by the Commission. 

~ B. At the effective date of the license of an 
association and for each subsequent year of operation, at 
least 25% of the Hfst yeaF's estimated annual contribution 
payable by each member of the association shall have 
been paid into a designated depository. The balance of the 
Hfst yeaF's eaa!Tibutiaas annual contribution shall be paid 
no later than the end of the ninth month of the 
association year eltlleF ift quaF!er!y "' meathly 
iastal!meats at llle aisere!lea ef llle - . At no time 
shall the member's combined payments be Jess than the 
total earned estimated annual contribution due at that 
time. 

Fer eaeb sullseijueat year ef a~eratiea ef llle 
assaeialiea, llle ~aymeat seheau!e sftal! j>F6'iffie f9F aRffilft! 
&F J3erieElie f)ayments ffi a8vasee m iatervals oo mere 
freijUest lllea enee a meat~>, at llle aiseretien ef llle -

& C. Any surplus assets (i.e. those assets in excess of 
the amount necessary to fulfill all obligations under the 
Act and this regulation ) accumulated within an 
association year may be declared refundable by the board. 
The board shall establish the plan and the dates for 
payment of these excess assets. Payment of this surplus 
shall not be made until approved by the Commission. 
Surplus assets accumulated within an association year will 
be used exclusively for the benefit of those members 
belonging to the association during that association year. 
The accounting of the surplus for each association year 
will provide for a separate itemization of the surplus for 
each association year. The surplus assets of one association 
year shall not be used to offset the deficiencies of other 
association years. 

However, the Commission may shall require ; ant! sftal! 
]leFHlH liJ*lR a~~lieatiea ef llle assaeiatiea, that fl¥e 
~ · 3.0% or less more of an asseeiatlea yeaF's SIH'j>lus 
association's earned contributions for each fiscal 
accounting period be allocated to a restrietee SIH'j>lus 
aeeauat at llle ant! ef tBst year contingency reserve . The 
restFietea SUF!'IIIs contingency reserve is to be used at the 
direction of the association's board subject to the approval 
of the Commission. When the Commission is satisfied that 
the contingency reserve is adequate for the needs of the 
association, adjustments may be made by the Commission 
as necessary to the contigency reserve or to contributions 
to the contingency reserve to maintain it at an established 
amount. 
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§ 13. Indemnity agreement and power of attorney. 

Every member of a group self-insurance association 
shall execute an indemnity agreement and power of 
attorney which shall set forth the rights, privileges and 
obligations of the member and the association and the 
powers and duties of the administrator. This indemnity 
agreement and power of attorney shall be subject to the 
approval of the Commission and shall contain in substance 
the following provisions: 

555 

B+ I. An agreement under which each member 
agrees to assume and discharge, jointly and severally, 
any liability under the Act of any and all employers 
party to such agreement; 

fa+ 2. Provisions requiring that the members' 
supervisory board designate and appoint an 
administrator empowered to accept service of process 
on behalf of the association and authorized to act for 
and bind the association and members in all 
transactions relating to or arising out of the operation 
of the association; and 

fa+ 3. Provisions for the right of substitution of the 
administrator and revocation of the power of attorney 
and rights thereunder. 

Such indemnity agreement may also contain such other 
provisions not inconsistent with law or this regulation. 

§ 14. Servicing of association. 

A service agent for a licensed workers' compensation 
group self-insurance association shall apply and shall be 
subject to the approval of the Commission before entering 
into a contract with an association and shall satisfy the 
Commission that it has adequate facilities and competent 
personnel to fulfill its obligations to the association and 
this regulation. 

A service agent shall maintain a resident agent in this 
Commonwealth and that agent shall be authorized to act 
for the service agent on any and all matters covered by 
the Act, and rules and regulations of the Commission. 

A service agent shall file with the Commission copies of 
all contracts entered into with the association as they 
relate to the services to be performed. These contracts 
shall provide for services necessary to fulfill the 
employer's obligations under the Act, and the rules and 
regulations of the Commission. In addition, any service 
contract or letter of intent must state that the servicing 
organization agrees to handle all claims incurred during 
the contract period to their conclusion without further 
renumeration unless approval to transfer them is obtained 
from the Commission prior to such transfer. 

The service organization shall furnish a fidelity bond 
covering its employees, with the association as obligee, in 
an amount sufficient to protect all monies placed in the 

Monday, December 21, 1987 



State Corporation Commission 

claims fund. However, if the bond required of the 
administrator also covers the monies in the claims fund, a 
separate bond shall not be required of the servicing 
organization with respect to the claims fund. 

Upon satisfactory compliance with the above provisions, 
a certificate of approval as a recognized and authorized 
service agent shall be issued to the applicant. Failure to 
comply with any of the foregoing rules or any order of 
the Commission within the time prescribed shall be 
considered justification for withdrawing the certificate of 
approval. The Commission shall give 10 days' prior notice 
of such withdrawal. The notice shall be served personally, 
or by certified or registered mail, upon all interested 
parties setting forth the reasons for withdrawal and 
providing the service agent an opportunity to introduce 
evidence and be heard. If, after a hearing, which may be 
formal or informal, the service agent's certificate of 
approval is revoked this revocation shall become effective 
30 days after issuance of the Commission's order or within 
such shorter or longer period as the Commission may 
consider necessary to protect the interest of the 
association, its members and their employees. 

Each individual, partnership, or corporation approved to 
act as a service agent for an association shall file with the 
Commission an annual statement , in a form acceptable to 
the Commission, of its financial condition willl the 
Csmmissian within four months of the completion of its 
fiscal year. 

§ 15. Termination of members of association. 

No member of an association may be terminated unless 
at least 30 days written notice has been given to the 
member, the Commission, and the Industrial Commission 
of Virginia, except as provided in § 65.1-105. 

The association shall remain liable for all claims 
applicable to the period during which an employer was a 
member of an association, including the 30 day-period 
required for termination of membership or for a lesser 
period as provided by § 65.1-105. 

§ 16. Revocation of self-insurance license. 

The Commission may revoke an association's license if: 

fat 1. The association no longer meets the standards 
required for the issuance of its license; or 

W 2. The association fails to comply with this 
regulation, the provisions of the Act or an order of 
the Commission. 

The Commission shall give 10 days' prior notice of the 
proposed revocation to the association. The notice shall be 
served personally, or by certified or registered mail, upon 
all interested parties stating the reasons for the proposed 
revocation and providing the association an opportunity to 
introduce evidence and be heard. If, after a hearing, 

which may be formal or informal, the association's license 
is revoked, this revocation shall become effective 30 days 
after the Commission's order is issued. 

§ 17. Penalties. 

Penalty for failure to comply with this regulation may 
l>e as ~fB'Jiaea ifl Seetioo M "' !!>is regula!iea tlf as 
~reviEiea IHl<ler !he "fl~lieaale previsiaas "' !ffile 6&± shall 
be as provided by § 12.1-13 of the Code of Virginia . 

§ 18. Examination of association. 

If the Commission considers it expedient for the 
protection of the interests of the people of this 
Commonwealth, it may make or direct to be made a 
financial condition examination into the affairs of any 
association, or service agent licensed or approved in this 
Commonwealth. 

The manner and frequency in which the examination of 
financial condition shall be conducted and the release of 
any reports of financial condition shall be as provided in 
Article 3 (§ 38.1-174 et seq.) of Chapter 4 of Tille 38.1. 

§ 19. Severability. 

If any provisions of this regulation, or the application of 
it to any person or circumstances, is held invalid, such 
invalidity shall not affect other provisions or applications 
of this regulation which can be given effect without the 
invalid provision or application, and to that end the 
provisions of this regulation are severable. 

STATE CORPORATION COMMISSION 

AT RICHMOND, NOVEMBER 25, 1987 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting rules implementing 
the Small Water or Sewer Public 
utility Act. 

CASE NO. PUE870037 

AMENDING ORDER 

On November 10, 1987, the Commission entered its Final 
Order which adopted rules to implement the Small Water 
or Sewer Public Utility Act, Virginia Code § 56-265.13:1 § 

~ 

On November 18, 1987, the Association of Virginia Water 
Companies ("Association") submitted a petition which 
suggests that inclusion of language in the notice for 
determining the validity of requests for hearing would be 
more appropriately contained in § 5 of the procedural rule 
rather than in the text of the notice itself. The Association 
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has therefore asked that the final paragraph of the notice 
prescribed in § 5 be deleted from the notice and made a 
part of § 5 of the rule itself. 

NOW THE COMMISSION, upon consideration of the 
Association's request, is of the opinion and finds that the 
final paragraph of the notice should be deleted and that 
the instructional procedural text of § 5 should be revised. 
We find this change to be appropriate because we stated 
in our Final Order that public notices for small water or 
sewer utilities should be structured like those for other 
small utilities. Commission prescribed notices for other 
small utilities do not contain language comparable to that 
currently found in the notice prescribed in § 5 of the 
rules. 

Accordingly, IT IS ORDERED: 

(1) That the Association's petition is granted to the 
extent it requests deletion of the last paragraph of the 
notice prescribed in § 5; 

(2) That § 5 of the Rules Implementing the Small Water 
or Sewer Public Utility Act shall be revised as follows: 

§ 5. Each company shall complete its written 
notification to all customers 45 days prior to the 
effective date of any change in tariffs. In cases of 
hearings resulting from customer requests, only a 
hearing request made by the individual in whose 
name the account is maintained shall be deemed a 
request by a customer. Customer petitions are 
acceptable. 

If a company wishes to contest the number of 
customers requesting a hearing or whether one 
submitting a request is a customer, the company may 
request and those requesting a hearing shall provide 
to the company a copy of all requests for hearing or 
a copy of any customer petition filed with this 
Commission. If it is determined that requests for 
hearing have been received from persons other than 
customers and that the requisite number of customer 
requests have not been presented, the company may 
seek dismissal of the case. 

The Company's notice to its customers shall follow the 
following format to the extent applicable: 

NOTICE OF (INCREASES IN, CHANGES IN) RATES, 
CHARGES, RULES AND REGULATIONS OF 

SERVICE OF (INSERT NAME OF COMPANY) 

(Insert name of Company) will change its (tariffs) on 
file with the State Corporation Commission, effective 
for service rendered on and after (effective date). 
(Summarize existing rates, fees, and charges and all 
new rates, fees, and charges). 

[If applicable] (Insert name of Company) also will 
change the following portions of its rules and 
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State Corporation Commission 

regulations of service, effective on the same date: 
(Summarize changes). 

Any interested party may review (insert name of 
Company) 's proposed changes during regular business 
hours at the utility's office where customer bills may 
be paid. 

Any interested person may file written comments in 
support of or objecting to the proposed changes with 
the Division of Energy Regulation, State Corporation 
Commission, P. 0. Box 1197, Richmond, Virginia 23209. 

.. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. (NAME OF COMPANY) 

(3) That there being nothing further to be done 
herein, this matter is dismissed. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to: all water, sewer, or water and 
sewer public utilities subject to the Small Water and Sewer 
Public Utility Act; Donald G. Owens, Esquire, May & 
Valentine, P.O. Box 1122, Richmond, Virginia 23208-9970; 
Richard M. Anthony, President, Sanville utilities 
Copropration, P.O. Box 532, Bassett, Virginia 24055; Warren 
J. Lodge, General Manager, Lake of the Woods 
Association, Inc., Box 1, Lake of the Woods, Locust Grove, 
Virginia 22508; the Division of Consumer Counsel, Office of 
the Attorney General, 101 North 8th Street, Richmond, 
Virginia 23219; and the Commission's Divisions of 
Accounting and Finance, Energy Regulation, and Economic 
Research and Development. 

Monday, December 21, 1987 
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GOVERNOR 

EXECUTIVE ORDER NUMBER 54 (87) 

DECLARATION OF STATE OF EMERGENCY 
ARISING FROM FOREST FIRES IN SOUTHWEST 

VIRGINIA 

During the past three weeks, a number of serious forest 
fires have burned and threatened large areas located in 
the southwestern part of the Commonwealth. Containing 
these fires overcame the capabilities of Virginia forestry 
personnel and local volunteers, necessitating the 
deployment of helicopter water buckets, other support 
equipment, and personnel of the Virginia National Guard 
to the scene of the fires in order to help contain and, 
eventually, extinguish them. 

The health and general welfare of the citizens of the 
affected areas required that state action be taken to help 
alleviate the conditions brought about by this situation, 
which constituted an emergency as contemplated under the 
provisions of Section 44-146.16 of the Code of Virginia. 

By virtue of the authority vested in me by Sections 
44-75 and 44-146.17 of the Code of Virginia as Governor, 
as Commander in Chief of the armed forces of the 
Commonwealth, and as Director of Emergency Services, 
and subject to my continuing and ultimate authority and 
responsibility to act in such matters, I do hereby proclaim 
that on November 7, 1987, I determined that a state of 
emergency existed in the affected areas of the 
Commonwealth and directed that appropriate assistance be 
rendered by agencies of state and local governments to 
alleviate these conditions. I further directed that the 
Adjutant General of Virginia make available, on state 
active duty service, such members of the Virginia National 
Guard and such equipment as might be necessary to 
combat the forest fires in the southwestern part of the 
Commonwealth. 

Should service under this Executive Order result in the 
injury or death of any member of the Virginia National 
Guard, the following benefits will be provided to the 
member and his dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act; and, in addition, 

(b) The same benefit for injury, disability and/or 
death, or their equivalent, as would be provided by 
the federal government if the member were serving 
on federal active duty at the time of injury or death. 
Any such federal-type benefits due to a member and 
his dependents or survivors during any calendar 
month shall be reduced by any payments due under 
the Virginia Workers' Compensation Act during the 
same month. If and when the time period for 
payment of Workers' Compensation benefits has 
elapsed, the member and his dependents or survivors 
shall thereafter receive full federal-type benefits for as 
long as they would have received such benefits if the 

member had been serving on federal active duty at 
the time of injury or death. Any federal-type benefits 
due shall be computed on the basis of military pay 
grade E-5 or the member's military grade at the time 
of injury or death, whichever produces the greater 
benefit amount. Pursuant to Section 44-14 of the Code 
of Virginia and subject to the concurrence of the 
Board of Military Affairs, I now approve of future 
expenditures out of the appropriations to the 
Department of Military Affairs for such federal-type 
benefits as being manifestly for the benefit of the 
military service. 

This Executive Order shall become effective upon its 
signing and will remain in full force and effect until June 
30, 1988, unless amended or rescinded by further 
executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 23rd day of November, 
1987. 

Js/ Gerald L. Baliles 
Governor 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 ol the Code of Virginia) 

DEPARTMENT OF SOCIAL SERVICES 

Title of Regulation: VR 615-0l-9. Definition ol a Home in 
the Aid to Dependent Children (ADC) and General Relief 
(GR) Programs. 

Governor's Comment: 

The regulations appear carefully drawn to bring the 
Department's regulations into compliance with federal 
requirements regarding the definition of a "home" for 
purposes of determining ADC eligibility. Because of the 
positive impact and policy considerations addressed by 
these regulations, I have no objections to these proposals 
as presented. 

/s/ Gerald L. Baliles 
November 30, 1987 

STATE WATER CONTROL BOARD 

Title of Regulation: VR 680-21-00. Water Quality 
Standards. 

Governor's Comment 

The final submission of the amendments to the water 
quality standards responds to the comments made by the 
public without jeopardizing the original intent to strengthen 
and clarify the water quality standard. I have no objection 
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to the final version of the amendments. 

jsj Gerald L. Baliles 
November 23, 1987 
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DELEGATIONS OF DUTIES AND RESPONSIBILITIES 

The 1987 General Assembly passed Legislation allowing an agency's chief executive officer to delegate to any 
officer or employee of his agency the duties and responsibilities conferred upon him by law and, in 
the case of an agency with a supervisory board, such board may delegate its duties and responsibilities. 
Section 1 ~ 17.2 of the Code of Virginia requires that when duties and responsibilities conferred or 
imposed upon a chief executive officer or supervisory board are delegated, such reports are to be 
published in the Virginia Register of Regulations as soon after filing as practicable. 

DEPARTMENT OF MOTOR VEHICLES 

Address: 
Department of Motor Vehicles 
2300 West Broad Street 
Richmond, Virginia 23220 

Telephone: (804) 257-6600 

Title of Chief Executive Officer: 
Commissioner 

Duty or Responsibility Delegated: 
Collection of Motor Vehicle Sales and Use Tax and 
related responsibilities as outlined under Motor Vehicle 
Sales and Use Tax [§§ 58.1-2400 through 58.1-2425 of 
the Code of Virginia]. 

Position Receiving Delegation: 
General Services Administrator 

* * * * * * * * 
Title of Chief Executive Officer: 

Commissioner 

Duty or Responsibility Delegated: 
Assess and collect motor fuel taxes and related 
penalties; grant refunds; and other responsibilities 
specified under Motor Fuel and Special Fuel Tax [§§ 
58.1-1719 through 58.1-2311 of the Code of Virginia]. 

Position Receiving Delegation: 
General Services Administrator 

* * * * * * * * 

Title of Chief Executive Officer: 
Commissioner 

Duty or Responsibility Delegated: 
Acceptance of certificates of title or other appropriate 
documentation issued by other states for a salvaged 
vehicle [§ 46.1-550.11 of the Code of Virginia]. 

Position Receiving Delegation: 
Vehicle Services Administrator 

* * * * * * * * 
Title of Chief Executive Officer: 

Commissioner 

Duty or Responsibility Delegated: 
Carry out the responsibilities as outlined in Chapter 7 
of Title 46.1 of the Code of Virginia-Motor Vehicle 
Licensing Act This includes issuing and suspending 
licenses and conducting hearings. 

Position Receiving Delegation: 
Vehicle Services Administrator 

******** 

Title of Chief Executive O!licer: 
Commissioner 

Duty or Responsibility Delegated: 
Administer the registration of uninsured motor 
vehicles [§ 46.1-167.1 of the Code of Virginia]. 

Position Receiving Delegation: 
Driver Services Administrator 

******** 

Title of Chief Executive Officer: 
Commissioner 

Duty or Responsibility Delegated: 
carry out the responsibilities as outlined in Chapter 
6.1 of Title 46.1 of the Code of Virginia-Virginia 
Driver Improvement Act. This includes notifying 
individuals about driver improvement steps they must 
follow and the probation, suspension or revocation of 
a driver's license. Responsibilities also include 
conducting driver improvement clinics. 

Position Receiving Delegation: 
Driver Services Administrator 

* * * * * * * * 

Title of Chief Executive Olficer: 
Commissioner 

Duty or Responsibility Delegated: 
carry out the responsibilities as outlined in Chapter 6 
of Title 46.1 of the Code of Virginia-Motor Vehicle 
Safety Responsibility Act. Section 46.1-396 states that 
the Commissioner shall administer and enforce 
provisions of Title 46.1, Chapter 6. Outlined through 
this chapter are specific references to what the 
Commissioner shall and can do. 

Position Receiving Delegation: 
Driver Services Administrator 
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* * * * * * * * 

Title of Chief Executive Oflicer: 
Commissioner 

Duty or Responsibility Delegated: 
Certify transcript or abstract of conviction documents 
of habitual offender to Commonwealth Attorneys [§ 
46.1-387.3 of the Code of Virginia]. 

Position Receiving Delegation: 
Driver Services Administrator 

* * * * * * * * 

Title oi Cltiel Executive Officer: 
Commissioner 

Duty or Responsibility Delegated: 
Carry out the responsibilities as outlined in Chapter 3 
of Title 46.1 of the Code of Virginia-Registering and 
Titling Motor Vehicles. This includes issuance of 
license plates, validation decals, and titles. 

Position Receiving Delegation: 
Vehicle Services Administrator 

******** 

Title of Chief Executive Ollicer: 
Commissioner 

Duty or Responsibility Delegated: 
Issue special parking permits to persons with physical 
handicaps, either permanent or temporary [§ 46.1-254.2 
of the Code of Virginia]. 

Position Receivirig Delegation: 
Driver Services Administrator 

* * * * * * * * 

Title oi Chief Executive Ollicer: 
Commissioner 

Duty or Responsibility Delegated: 
Cancellation or revocation of license when it is found 
that the application contains false information [§ 
46.1'364 of the Code of Virginia]. 

Position Receiving Delegation: 
Driver Services Administrator 

DEPARTMENT OF PLANNING AND BUDGET 

Address: 
Department of Planning and Budget 
P. 0. Box 1422 
Richmond, Virginia 23211 

Telephone: (804) 786-7455 

Vol. 4, Issue 6 

Delegations 

Tille ol Chief Executive Officer: 
Director 

Duty or Responsibility Delegated: 
Section 4-!.08 of the Chapter 723 of the 1987 Acts of 
Assembly requires the Director of the Department of 
Planning and Budget to prepare and act on the 
following allotment items: changes to subprograms and 
subobjects and changes to amounts allotted within 
legislative appropriations. 

Position Receiving Delegation: 
Analyst 

* * * * * * * * 

Title ol Chiel Executive Ollicer: 
Director 

Duty or Responsibility Delegated: 

561 

Section 4-1.08 of Chapter 723 of the 1987 Acts of 
Assembly requires the Director the Department of 
Planning and Budget to approve and change allotments 
for nonstate agencies. 

Position Receiving Delegation: 
Deputy Director 

******** 

Title of Chief Executive Officer: 
Director 

Duty or Responsibility Delegated: 
Section 4-1.08 of Chapter 723 of the 1987 Acts of 
Assembly requires the Director of the Department of 
Planning and Budget to prepare and act on 
unallotments of appropriations requested by the 
agency. 

Position Receiving Delegation: 
Section Manager 

* * * * * * * * 

Tille o! Chief Executive Ol!icer: 
Director 

Duty or Responsibility Delegated: 
Section 4-1.06 of Chapter 723 of the 1987 Acts of 
Assembly authorizes the Director of the Department of 
Planning and Budget to approve reappropriation of 
unexpended nongeneral fund balances in 02, 03, 04, 
05, 06, 07, 08, and 09. 

Position Receiving Delegation: 
Section Manager 

******** 

Title of Chief Executive Officer: 
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Director 

Duty or Responsibility Delegated: 
Section 4-1.05 b of Chapter 723 of the 1987 Acts of 
Assembly authorizes the Director of the Department of 
Planning and Budget to take actions relating to the 
following: adjustments to general fund sum sufficient 
appropriations; additional general fund revenues; and 
additional nongeneral fund revenues above 5% of a 
given fund within an agency's appropriation, including 
surplus property and insurance recoveries. (This limit 
shall be calculated on a cumulative basis for any 
given fiscal year.) 

Position Receiving Delegation: 
Deputy Director 

* * * * * * * * 

Title of Chief Executive Officer: 
Director 

Duty or Responsibility Delegated: 
Section 4-1.05 b of Chapter 723 of the 1987 Acts of 
Assembly authorizes the Director of the Department of 
Planning and Budget to take actions relating to the 
following; adjustments to nongeneral fund sum 
sufficient appropriations and additional nongeneral 
fund revenues below 5% of a given fund within an 
agency's appropriation, including surplus property and 
insurance recoveries. (This limit shall be calculated on 
a cumulative basis for any given fiscal year.) 

Position Receiving Delegation: 
Section Manager 

* * * * * * * * 
Title of Chief Executive Oflicer: 

Director 

Duty or Responsibility Delegated: 
Section 4-1.03 of Chapter 723 of the 1987 Acts of 
Assembly authorizes the Director of the Department of 
Planning and Budget to transfer appropriation: 
between programs within an agency; between agencies 
within a secretarial area; between agencies within the 
following systems - Division of Legislative Services. 
Judicial System, Department of Education, Virginia 
Community College System, Department of Corrections, 
and Department of Mental Health, Mental Retardation 
and Substance Abuse Services; between funds within 
the same program. 

Position Receiving Delegation: 
Section Manager 

* * * * * * * * 

Title of Chief Executive Officer: 
Director 

Duty or Responsibility Delegated: 
Section 4-1.03 of Chapter 723 of the 1987 Acts of 
Assembly authorizes the Director of the Department of 
Planning and Budget to transfer appropriation: 
between agencies across secretarial areas; between 
operating program and capital project; and between 
capital projects. 

Position Receiving Delegation: 
Deputy Director 

* * * * * * * * 
Title of Cbiel Executive Officer: 

Director 

Duty or Responsibility Delegated: 
Item C-6.1 of Chapter 723 of the 1987 Acts of 
Assembly authorizes the Director of the Department of 
Planning and Budget to transfer funds from central 
appropriations for correction of asbestos hazards. 

Position Receiving Delegation: 
General Government Section Manager 

* * * * * * * 

Title of Chief Executive Officer: 
Director 

Duty or Responsibility Delegated: 
Item 655 of Chapter 723 of the 1987 Acts of Assembly 
requires the Department of Planning and Budget to 
take necessary actions concerning compensation 
supplements; Item 657 requires the Department of 
Planning and Budget to take necessary actions 
concerning fees for court assigned counsel. 

Position Receiving Delegation: 
Section Manager 

Virginia Register of Regulations 

562 



GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

BOARD OF BARBER EXAMINERS 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Board of 
Barber Examiners intends to consider amending 
regulations entitled: Virginia Board of Barber Examiners. 
The purpose of the proposed regulation is to solicit public 
comment on all existing regulations as to its effectiveness, 
efficiency, necessity, clarity and cost of compliance in 
accordance with its Public Participation Guidelines and 
Chapter 4.1 of Title 54 of the Code of Virginia. 

Statutory Authority: § 54-1.28(5) of the Code of Virginia. 

Written comments may be submitted until February I, 
1988. 

Contact: Roberta L. Banning, Assistant 
Department of Commerce, 3600 W. Broad Sl, 
Va. 23230-4917, telephone (804) 257-8509 
1-800-552-30 16) 

DEPARTMENT OF COMMERCE 

Director, 
Richmond, 

(toll-free 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: Agency Rules ol Practice lor Hearing Ollicers. 
The purpose of the proposed regulation is to establish time 
limits for the receipt of exceptions which are filed in 
cases where a hearing officer makes recommendations or 
decisions. 

Statutory Authority: § 9-6.14:12(0) of the Code of Virginia. 

Written comments may be submitted until January 21, 
1988. 

Contact: Catherine Walker Green, Policy Analyst, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 367-8564, toll-free 1-800-552-3016, 
or SCATS 367-8564 

DEPARTMENT OF CORRECTIONS 

Notice ol Intended Regulatory Action 

Vol. 4, Issue 6 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Corrections intends to consider amending regulations 
entitled: Minimum Standards lor Virginia Delinquency 
Prevention and Youth Development Act Grant Programs. 
The purpose of the proposed regulation is to provide 
standards lor operating locally administered programs 
developed and implemented under Virginia Delinquency 
Prevention and Youth Development Act grants with respect 
to program administration, services, personnel fiscal 
management, staff training and development, and 
monitoring and evaluation. 

Statutory Authority: §§ 53.1-5 and 53.1-253 of the Code of 
Virginia. 

Written comments may be submitted until January 15, 
1988. 

Contact: Thomas J. Northen, II!, Delinquency Prevention 
Specialist, Department of Corrections, P. 0. Box 26963, 
Richmond, Va. 23261, telephone (804) 257-1633 or SCATS 
327-1633 
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DEPARTMENTS OF CORRECTIONS; EDUCATION; 
MENTAL HEALTH, MENTAL RETARDATION AND 

SUBSTANCE ABUSE SERVICES; AND SOCIAL SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Departments of 
Corrections; Education; Mental Health, Mental Retardation 
and Substance Abuse Services; and Social Services intends 
to consider amending regulations entitled: Core Standards 
lor Interdepartmental Licensure and Certification of 
Residential Facilities lor Children. The purpose of the 
proposed regulation is to establish standards to provide 
children in residential facilities with at least a minimal 
level of care. The current effort is intended to amend and 
clarify those sections of the standards which address 
discipline and punishment. Only those sections of the 
regulations which address discipline or punishment, or 
both, will be considered for amendment. 

Statutory Authority: §§ 16.1-286, 53.1-237 through 53.1-239, 
16.1-310 through 16.1-314, 53.1-249, 22.1-319 through 
22.1-335, 22.1-218, 37.1-179 through 37.1-189, 37.1-199, 
63.1-195 through 63.1-219 and 63.1-56.1 of the Code of 
Virginia. 

Written comments may be submitted until January 15, 
1988. 
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Contact: John J. Allen, Jr., Coordinator, Office of the 
Coordinator, Interdepartmental Licensure and 
Certification, 8007 Discovery Dr., Richmond, Va. 
23229-8699, telephone (804) 281-9025 or SCATS 441-9025 

STATE BOARD OF EDUCATION 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider promulgating regulations 
entitled: Regulations Governing the Use ol Toxic Art 
Materials in Elementary Schools in Virginia. Pursuant to 
§ 22.1-274.1 of the Code of Virginia, the Department of 
Education, in cooperation with the State Department of 
Health, intends to promulgate regulations reqmrmg 
elementary schools to identify art materials which are 
toxic, to so label such materials, and to prohibit the use of 
such materials in the elementary grades. 

Statutory Authority: §§ 22.1-16 and 22.1-274.1 of the Code 
of Virginia. 

Written comments may be submitted until December 31, 
1987. 

Contact: Cheryle Gardner, Supervisor of Art Education, 
State Department of Education, P. 0. Box 6Q, Richmond, 
Va. 23216, telephone (804) 225-2053 or SCATS 335-2053 

DEPARTMENT OF LABOR AND INDUSTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Labor and Industry intends to consider amending 
regulations entitled: Regulations Governing the 
Administration ol Apprenticeship Programs in the 
Commonwealth of Virginia, XI. Program Sponsor 
Evaluation Procedure. The purpose of the proposed 
regulation is to provide the criteria necessary to 
implement the Program Sponsor Evaluation Procedure. 

Statutory Authority: § 40.1-118 of the Code of Virginia. 

Written comments may be submitted until January 11, 
1988. 

Contact: Robert S. Baumgardner, Director of 
Apprenticeship, Department of Labor and Industry, P. 0. 
Box 12064, Richmond, Va. 23241, telephone (804) 786-2381 
or SCATS 786-2381 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Nursing Home Appeals and 
Depreciation Recapture When Terminating From 
Medicaid Program. The purpose of the proposed 
regulation is to revise current regulations concerning 
nursing home provider appeals and the recapture of prior 
depreciation expense based on the entire gain upon a 
nursing home sale. 

Statutory Authority: § 32.1-325 A of the Code of Virginia. 

Written comments may be submitted until January 8, 1988. 

Contact: N. Stanley Fields, Director, Provider 
Reimbursement, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, Va. 
23219, telephone (804) 786-7931 or SCATS 786-7931 

DEPARTMENT OF MINES, MINERALS AND ENERGY 
Division of Mined Land Reclamation 

t Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation intends to consider amending regulations 
entitled: Virginia Coal Surface Mining Reclamation 
Regulations. The purpose of the proposed action is to 
combine all sections of regulations pertaining to the 
remmmg of previously mined lands into a single 
subchapter pertaining solely to that subject. 

Statutory Authority: § 45.1-230 of the Code of Virginia. 

Written comments may be submitted until January 22, 
1988. 

Contact: Bob Herron, Operator Assistance Manager, 
Division of Mined Land Reclamation, P. 0. Drawer U, Big 
Stone Gap, Va. 24219, telephone (703) 523·2925 or SCATS 
676-2000 

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Board of 
Professional Counselors intends to consider promulgating 
regulations entitled: VR 560·01-02. Regulations Governing 
the Practice of Professional Counseling. These regulations 
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provide the education and experience standards for 
examination, the examination requirements for licensure, 
and standards of practice to ensure competency and 
integrity in the delivery of professional counseling services 
for the safety and welfare of the citizens of the 
Commonwealth. 

Statutory Authority: § 54-929 of the Code of Virginia. 

Written comments may be submitted until January 5, 1988. 

Contact: Stephanie A. Siver!, Executive Director, 
Department of Health Regulatory Boards, Board of 
Professional Counselors, 1601 Rolling Hills Dr., Richmond, 
Va. 23229, telephone (804) 662-9912 or SCATS 662-9912 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Professional Soil Scientists intends to consider promulgating 
regulations entitled: Certified Professional Soil Scientists 
and Public Participation Guidelines. The purpose of the 
proposed regulation is to implement a certification 
program for professional soil scientists as authorized by 
Chapter 31 (§ 54-969 et seq.) of Title 54 of the Code of 
Virginia. 

Statutory Authority: § 54-969 of the Code of Virginia. 

Written comments may be submitted until January 30, 
1988. 

Contact: E. G. Andres, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, Va. 23230, 
telephone (804) 367-8557, toll-free 1-800-552-3016, or SCATS 
367-8557 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Social· Services intends to repeal regulations entitled: 
Specific Hearing Procedures in Aid to Dependent 
Cllildren (ADC) Program. The purpose of the proposed 
action is to repeal existing regulations. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until December 23, 
1987, to I. Guy Lusk, Director, Division of Benefit 
Programs, 8007 Discovery Drive, Richmond, Virginia 
23229-8699. 

Contact: John L. Moody, Chief Hearings Officer, Division 
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of Benefit Programs, Department of Social Services, 8007 
Discovery Dr., Richmond, Va. 23229-8699, telephone (804) 
281-9044 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Transportation intends to consider promulgating regulations 
entitled: Minimum Standards of Entrances to State 
Highways. The purpose of the proposed regulation is to 
establish guidelines for controlling the use of highway 
right-of-way where it is necessary to provide access to 
commercial, private and industrial properties abutting state 
roads. 

Statutory Authority: §§ 33.1-12, 33.1-197 and 33.1-198 of the 
Code of Virginia. 

Writien comments may be submitted until February 23, 
1988. 

Contact: John L. Butner, Assistant State Traffic Engineer, 
1401 E. Broad St., Richmond, Va. 23219, telephone (804) 
786-2965 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-21-00. Water Quality Standards. The purpose of 
the proposed regulation is to establish an instream water 
quality standard for tributyltin. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Written comments may be submitted until 5 p.m., January 
29, 1988. 

Contact: Stu Wilson, Water Resources Ecologist, State 
Water Control Board, P. 0. Box 11143, Richmond, Va. 
23230, telephone (804) 257-0387 or SCATS 327-0387 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
National Pollutant Discharge Elimination System Permit 
Program. The purpose of the proposed regulation is to 
delineate the authority and general procedures to be 
followed in connection with National Pollutant Discharge 
Elimination System (NPDES) permits authorizing 

Monday, December 21, 1987 



General Notices/Errata 

discharges of pollutants into state waters and with 
No-Discharge Certificates presently administered under the 
board's Procedural Rule No. 2. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Written comments may be submitted unttl January 7, 1988, 
to Martin G. Ferguson at the address below. 

Contact: David N. Smith, Water Control Engineer, Office of 
Water Resources Management, State Water Control Board, 
P. 0. Box 11143, Richmond, Va. 23230, telephone (804) 
367-6303 

GENERAL NOTICES 

BOARD OF GAME AND INLAND FISHERIES 

t Notice to the Public 

The Board of Game and Inland Fisheries, at a meeting 
held in Richmond, Virginia, on October 30, 1987, adopted 
the following amended regulation, applicable to Floyd 
County, pursuant to §§ 29.1-501 and 29.1-502 of the Code of 
Virginia, to become effective January I, 1988. 

VR 325-03-2. 
Trout Fishing. 

§ 11. Special provision applicable to certain portions of 
Little River, Smith Creek and Snake Creek. 

Deleted from this regulation the provisions applicable to 
portions of Little River in Floyd County. 

/s/ Henry A. Thomas, Chairman 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register of Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Jane Chaffin, Virginia Code Commission, P.O. Box 
3-AG, Richmond, Va. 23208, telephone (804) 786-3591 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION -
RROl 
NOTICE OF COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 

EMERGENCY (Transmittal Sheet) - RR05 
NOTICE OF MEETING • RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS • RR08 

Copies of the 1987 Virginia Register Form, Style l!!ll! 
Procedure Manual may also be obtained from Jane 
Chaffin at the above address. 

ERRATA 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Title of Regulation: VR 115·02·15. Rules and Regulations 
for the Registration of Poultry Dealers. 

Publication: 4:4 VA.R 316-318 November 23, 1987 

Correction: 

Page 316, § 3; the word "possission" should read 
"possession." 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 

Title Q! Regulation: VR 240·01·14. Rules Relating to 
Compulsory Minimum Training Standards for 
Correctional Officers of State Department ol Corrections, 
Division of Adult Institutions. 

Publication: 4:4 VA.R 325-328 November 23, 1987 

Correction: 

Page 329, § 7 C.6; the subdivision should read as 
follows: 

6. Prequalification shooting (60 rounds, minimum); 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
rtJ Location accessible to handicapped 
'fit Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

VIRGINIA STATE BOARD OF ACCOUNTANCY 

t January 18, 1988 - 10 a.m. - Open Meeting 
t January 19, 1988 - 8 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A meeting to (i) review applications for certification 
and licensure; (ii) review correspondence; and (iii) 
review enforcement cases. 

Contact: Roberta L. Banning, 
Department of Commerce, 3600 W. 
Va. 23230, telephone (804) 
1-800-552-3016) 

Assistant 
Broad St., 
367-8505 

Director, 
Richmond, 
(toll-free 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

January 23, 1988 - Written comments may be submitted 
until this dale. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR ll5-05-U. Rules and Regulations 
Defining Standards lor Grades/Sizes ol Shell Eggs. 
This regulation sets forth grade and quality standards 
for the enforcement of the Virginia Egg Law. The 
proposed amendments delete three outdated sections 
and update the remaining sections to make them 
consistent with USDA specifications. 
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Statutory Authority: §§ 3.1-763.16 and 3.1-769.4 of the Code 
of Virginia. 

Written comments may be submitted until January 23, 
1988, to Raymond D. Vaughan, Secretary of the Board of 
Agriculture and Consumer Services. 

Contact: J. A. Morano, 
Supervisor, P. 0. Box 
telephone (804) 786-3520 

Jr., 
1163, 

Retail Food 
Richmond, 

AUCTIONEERS BOARD 

February 9, 1988 - 9 a.m. - Public Hearing 

Inspection, 
Va. 23209, 

Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. [EJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Auctioneers 
intends to amend regulations entitled: VR 150-01-3. 
Rules and Regulations of the Virginia Auctioneers 
Board. The proposed amendments will bring this 
provision more in line with the Code of Virginia and 
clarify the role of auctioneers who are unregistered. 

Statutory Authority: §§ 54-1.28, 54-824.9:1 and 54-823.9:3 of 
the Code of Virginia. 

Written comments may be submitted unit! January 8, 1988. 

Contact: Geralde W. Morgan, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230-4917, telephone (804) 367-8508, toll-free 
l-800-552-3016, or SCATS 367-8508 

DEPARTMENT OF COMMERCE (BOARD OF) 

December 29, 1987 - 10 a.m. - Public Hearing 
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General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. ~ 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Department of 
Commerce intends to amend regulations entitled: VR 
190-03-01. Polygraph Examiners Regulations. The 
purpose of this action is to regulate polygraph 
examiners and interns by establishing standards of 
education, experience and training to assure only 
qualified individuals become licensed and to assure 
valid polygraph examinations are performed. 

Statutory Authority: § 54-917 of the Code of Virginia. 
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Written comments may be submitted until December 28, 
1987. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, Va. 23230, 
telephone (804) 367-8516/8563 (toll-free 1-800-552-3016) 

* * * * * * * * 
February 10, 1988 - 10 a.m. - Public Hearing 
Travelers Building, 3600 West Broad Street, 3rd Floor 
Auditorium, Room 395, Richmond, Virginia. llJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Commerce intends to adopt regulations entitled: VR 
190-05·1. Asbestos Licensing Regulations. These 
regulations set forth requirements for licensure and 
training of asbestos workers, contractors/supervisors 
and inspectors intending to become involved in 
asbestos abatement activities in Virginia. 

Statutory Authority: § 54-145.5 of the Code of Virginia. 

Written comments may be submitted until February 5, 
1988. 

Contact: Peggy J. Wood, Assistant Director, 3600 W. Broad 
St., Richmond, Va. 23230, telephone (804) 367-8595 
(toll-free 1-800-552-3016) 

STATE BOARD FOR CONTRACTORS 

t January 12, 1988 • 10 a.m. - Open Meeting 
Roanoke City Circuit Court, 315 West Church Avenue, 
Courtroom #I, Roanoke, Virginia 

The board will meet to conduct a formal 
administrative hearing: State Board for Contractors v. 
Dane Construction. Inc. 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 367-8524 

STATE BOARD OF CORRECTIONS 

t January 13, 1988 • 10 a.m. - Open Meeting 
t February 17, 1988 • lO a.m. - Open Meeting 
t March 16, 1988 - 10 a.m. - Open Meeting 
Department of Corrections, 4615 West Broad Street, 
Richmond, Virginia. [) 

A regular monthly meeting to consider such matters 
as may be presented. 

Contact: Vivian Toler, Secretary to the Board, 4615 W. 
Broad St., P.O. Box 26963, Richmond, Va. 23261, telephone 
(804) 367-6274 

VIRGINIA BOARD OF COSMETOLOGY 

January 6, 1988 • 9 a.m. - Open Meeting 
Walter E. Hoffman U.S. Courthouse, 600 Granby Street, 
Norfolk, Virginia 

The board will meet to conduct a formal 
administrative hearing: Virginia Board Q..{ Cosmetology 
v. Cleveland N. Waterfield. 

January 6, 1988 - 1 p.m. - Open Meeting 
Walter E. Hoffman U.S. Courthouse, 600 Granby Street, 
Norfolk, Virginia 

The board will meet to conduct a formal 
administrative hearing: Virginia Board of Cosmetology 
v. Ellen Garris. 

January 6, 1988 • 2:30 p.m. - Open Meeting 
Walter E. Hoffman U.S. Courthouse, 600 Granby Street, 
Norfolk, Virginia 

The board will meet to conduct a formal 
administrative hearing: Virginia Board Q1 Cosmetology 
v. Arleen M. Neal. 

January 6, 1988 - 4 p.m. - Open Meeting 
Walter E. Hoffman U.S. Courthouse, 600 Granby Street, 
Norfolk, Virginia 

The board will meet to conduct a formal 
administrative hearing: Virginia Board Qf Cosmetology 
v. Teresa .b Loizides. 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 w. Broad St., Richmond, 
Va. 23230, telephone (804) 367-8524 

t January 11, 1988 - 9 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Richmond, 
Virginia. llil 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review enforcement cases; and 
(iv) discuss regulations. 

Contact: Roberta L. Banning, 
Department of Commerce, 3600 W. 
Va. 23230, telephone (804) 
1-800-552-3016) 

Assistant 
Broad St., 
367-8505 

Director, 
Richmond, 
(toll-free 

CRIMINAL JUSTICE SERVICES BOARD 

t January 6, 1988 • 11 a.m. - Open Meeting 
Radisson Hotel, Lynchburg, Virginia 

The board will discuss issues affecting the criminal 
justice system at the meeting. 
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Committee on Training 

t January 5, 1988 - 2:30 p.m. - Open Meeting 
Radisson Hotel, Lynchburg, Virginia 

A regular meeting to discuss matters related to the 
training of criminal justice personnel. 

Contact: Charles F. Turner, Staff Executive, Criminal 
Justice Services Board, 805 E. Broad St., I Oth Fl., 
Richmond, Va. 23219, telephone (804) 786-8730 or SCATS 
786-8730 

STATE BOARD OF EDUCATION 

January 14, 1988 - 9 a.m. - Open Meeting 
January 15, 1988 - 9 a.m. - Open Meeting 
February 25, 1988 - 9 a.m. - Open Meeting 
February 26, 1988 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Rooms D and E, Richmond, Virginia. ~ 

A regularly scheduled meeting to conduct business 
according to items listed on the agenda. The agenda is 
available upon request. The public is reminded that 
the Board of Vocational Education may convene, if 
requested. 

Contact: Margaret N. Roberts, James Monroe Bldg., 101 N. 
14th St., 25th Fl., Richmond, Va. 23219, telephone (804) 
225-2540 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

February 25, 1988 - 1:30 p.m. - Public Hearing 
James Monroe Building, 10! North 14th Street, Richmond, 
Virginia. l@ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Education intends to amend regulations entitled: VR 
270·01-0006. Regulations Governing Pupil 
Transportation Including Minimum Standards for 
School Buses in Virginia. The purpose of these 
amendments is ·to prescribe the scope of operational 
procedures and requirements, distribution of funds, 
dfiver requirements, body and chassis standards 
including life-gate buses, and requirements for activity 
buses. 

Statutory Authority §§ 22.1-!6 and 22.1-176 of the Code of 
Virginia. 

Written comments may be submitted until January 22, 
1988. 

Contact: R. A. Bynum, Associate 
Transportation Service, Department of 
Box 6Q, Richmond, Va. 23216, telephone 
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* * * * * * * * 

February 25, 1988 - 7 p.m. - Public Hearing 
Northside High School, 6758 Northside High School Road, 
Roanoke, Virginia 

February 25, 1988 - 7 p.m. - Public Hearing 
Hermitage High School, 8301 Hungary Spring Road, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.!4:7.1 
of the Code of Virginia that the State Board of 
Education intends to amend regulations entitled: VR 
270-0l-OOU. Management ol the Student's Scholastic 
Record. These regulations provide for the protection, 
confidentiality and management of student records. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Written comments may be submitted until February 18, 
1988. 

Contact: Kathe Klare, Supervisor of Due Process 
Proceedings, Department of Education, P. 0. Box 6Q, 
Richmond, Va. 23216, telephone (804) 225-2044 

* * * * * * * * 

February 25, 1988 • 8 p.m. - Public Hearing 
Northside High School, 6758 Northside High School Road, 
Roanoke, Virginia 
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February 25, 1988 - 8 p.m. - Public Hearing 
Hermitage High School, 8301 Hungary Spring Road, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to amend regulations entitled: VR 
270-02-0007. Regulations Governing Special Education 
Programs lor Handicapped Children and Youth in 
Virginia. The purpose of this action is to ensure the 
provision of a free and appropriate public education 
in the least restrictive environment to all handicapped 
youth ages two to 21, inclusive, residing in the 
Commonwealth. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Written comments may be submitted until February 18, 
1988. 

Contact: Kathe Klare, Supervisor of Due Process 
Proceedings, Department of Education, P. 0. Box 6Q, 
Richmond, Va. 23216, telephone (804) 225-2044 

******** 

February 25, 1988 - 3 p.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, 
Virginia. ~ 

Richmond, 
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Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Education intends to adopt regulations entitled: VR 
270·04·0015. Secondary School Transcripts. The 
secondary school transcript will be standardized in 
order that all school divisions will report student 
information to colleges, universities, and prospective 
employers in the same format. 

Statutory Authority: § 22.1·16 of the Code of Virginia. 

Written comments may be submitted until February 25, 
1988. 

Contact: Cheryle C. Gardner, Supervisor of Art, Fine Arts 
Service, P. 0. Box 6Q, Department of Education, 
Richmond, Va. 23216, telephone (804) 225·2053 

STATE BOARD OF ELECTIONS 

t January 5, 1988 • 10 a.m. - Open Meeting 
Ninth Street Office Building, Ninth and Grace Streets, 
Room 101, Richmond, Virginia. [l;] 

A meeting to determine the candidates whose names 
will appear on the ballots for the March 8, 1988, 
Presidential Preference Primaries, provided each 
candidate returns the required declaration of 
candidacy by the January 20, 1988, deadline. 

Contact: Ginny Zimmerman, Ninth Street Office Bldg., 
Room 101, Richmond, Va. 23219, telephone (804) 786-6551 

LOCAL EMERGENCY PLANNING COMMITTEE 

January 6, 1988 • 10 a.m. - Open Meeting 
Mount Rogers Planning District Commission's Conference 
Room, 1021 Terrace Drive, Marion, Virginia. [l;] 

A meeting to review the plan to date. 

Contact: MI. Rogers Planning District Commission, 1021 
Terrace Dr., Marion, Va. 24354, telephone (703) 783·5103 

GOVERNOR'S MIGRANT AND SEASONAL 
FARMWORKERS BOARD 

NOTE: CHANGE OF MEETING DATE 
t January 5, 1988 • 9:30 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. [f] 

This regular meeting of the board was announced for 
Wednesday, January 6, 1988, but the meeting has been 
rescheduled for Tuesday, January 5, 1988. 

Contact: Marilyn Mandel, Director, Planning, Research and 
Policy Analysis, Department of Labor and Industry, P. 0. 

Box 12064, Richmond, Va. 23241, telephone (804) 786-2385 

VIRGINIA BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t December 23, 1987 • 10 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Conference Room 1, Richmond, Virginia. ~ 

An informal fact-finding conference. 

Contact: Mark L. Forberg, Executive Secretary, 1601 
Rolling Hills Dr., Richmond, Va. 23229·5005, telephone 
(804) 662-9907, toll-free 1·800-533-1560, or SCATS 662·0076 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

t January 8, 1988 • 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Main Conference Room, 
Richmond, Virginia. ~ 

The board will advise the Director of the Department 
of General Services and the Governor on architecture 
of state facilities to be constructed and works of art to 
be accepted or acquired by the Commonwealth. 

Contact: M. Stanley Krause, AlA, AICP, Rancorn, Wildman 
& Krause, Architects and City Planning Consultants, P. 0. 
Box 1817, Newport News, Va. 23601, telephone (804) 
867-8030 

Division of Consolidated Laboratory Services 

January 6, 1988 - 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room B, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
General Services intends to adopt new regulations and 
repeal existing regulations entitled: VR 330-02·02. 
Regulations for the Approval of Independent 
Laboratories to Analyze Blood for Drugs in Driving 
Under the Influence Cases. The regulations establish 
procedural and technical criteria for the approval of 
independent laboratories to analyze blood for drugs in 
driving under the influence cases. 

Statutory Authority: §§ 2.1-424, 2.1-426 and 18.2·268 of the 
Code of Virginia. 

Written comments may be submitted until January 6, 1988. 

Contact: Dr. Paul B. Ferrara, Director, Bureau of Forensic 
Science, 1 N. 14th St., Richmond, Va. 23219, telephone 
(804) 786-2281 
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* * * * * * * * 

January 6, 1988 - 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room B, Richmond, Virginia. I1J 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Department of General 
Services intends to adopt new regulations and repeal 
existing regulations entitled: VR 330-02-03. Regulations 
lor the Approval oi Independent Laboratories to 
Conduct Blood Alcohol Analysis in Driving Under 
Influence Cases. The regulations describe the 
technical and administrative performance required to 
achieve and maintain approval for independent 
laboratories to conduct blood alcohol analysis. 

Statutory Authority: §§ 2.1-424, 2.1-426 and 18.2-268 of the 
Code of Virginia. 

Written comments may be submitted until January 6, 1988. 

Contact: Dr. Paul B. Ferrara, Director, Bureau of Forensic 
Science, I N. 14th St., Richmond, Va. 23219, telephone 
(804) 786-2281 

VIRGINIA HAZARDOUS MATERIALS EMERGENCY 
RESPONSE ADVISORY COUNCIL 

t January 14, 1988 - 10 a.m. - Open Meeting 
Sheraton Park South, 9901 Midlothian Turnpike, Richmond, 
Virginia 

The business of the meeting will consist of a program 
status report; a report on Title Ill of SARA, and 
discussions on criteria related to technical response 
team cost sharing; recommendations for Level II 
criteria, and discussion on the Training Program. 

Immediately following the Advisory Council meeting, 
there will be a meeting of the Virginia Emergency 
Response Council to discuss Title Ill. 

Contact: Addison E. Slayton, Jr., State Coordinator, 
Department of Emergency Services, 310 Turner Road, 
Richmond, Va. 23225, telephone (804) 674-2497 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

December 30, 1987 - 10 a.m. - Public Hearing 
State Capitol, Capitol Square, House Room I, Richmond, 
Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
that the Virginia Department of Health intends to 
amend regulations entitled: VR 355-20-l. Ionizing 
Radiation Rules and Regulations. These regulations 
cover radioactive materials and radiation producing 
machines; provide radiation protection standards. 
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Statutory Authority: § 32.1-229.4 of the Code of Virginia. 

Written comments may be submitted until 5 p.m. 
December 26, 1987. 

Contact: Leslie P. Foldesi, Radiation Safety Specialist, 
Bureau of Radiological Health, 109 Governor St., Room 
916, Richmond, Va. 23219, telephone (804) 786-5932 
(toll-free 1-800-468-0138) 

VIRGINIA STATEWIDE HEALTH COORDINATING 
COUNCIL 

t January 20, 1988 - 9 a.m. - Open Meeting 
Jefferson Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia. [hl 

A regular business meeting. 

Contact: Raymond 0. Perry, M.P.H., Virginia Department 
of Health, 109 Governor St., Richmond, Va. 23219, 
telephone (804) 786-6970 

COUNCIL ON HEALTH REGULATORY BOARDS 

Administration and Budget Committee 

t January 8, 1988 - 9 a.m. - Open Meeting 
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Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Koger Center, Surry Building, Richmond, 
Virginia. ~ 

The committee will receive reports from members on 
their studies of the FY 88-90 budget requests prepared 
by cost center managers of the Department of Health 
Regulatory Boards. 

Committee to Study Recommendation on Allied Health 
Regulation 

t January 7, 1988 - 7:30 p.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Koger Center, Surry Building, Richmond, 
Virginia. ~ 

The committe will review the report of the committee 
on the Regulation of Allied Health Professions and 
devise a plan for the recommendation of appropriate 
actions to the Council on Health Regulatory Boards. 

Compliance and Discipline Subcommittee 

t January 4, 1988 - 2 p.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Koger Center, Surry Building, Richmond, 
Virginia. ~ 

The subcommittee will evaluate proposals reviewed 
pursuant to a request for proposals for management 
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services to assist in the program evaluation of the 
Department of Health Regulatory Boards enforcement 
system. 

Compliance and Discipline Committee 

t January 8, 1988 - 1 p.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Koger Center, Surry Building, Richmond, 
Virginia. ~ 

The committee will receive a progress report on the 
evaluation of the Department of Health Regulatory 
Boards enforcement system. Presentations by invited 
potential vendors of consulting services related to the 
evaluation will be heard. 

Legislation Committee 

t January 7, 1988 - 4 p.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Koger Center, Surry Building, Richmond, 
Virginia. ~ 

The committee will conduct a final review of 
legislation proposed by the Department of Health 
Regulatory Boards for consideration during the 1988 
Legislative Session of the Virginia General Assembly 
with special attention to legislation proposed to permit 
physical therapists to provide services without prior 
referral from physicians, dentists or other licensed 
health care practitioners. 

Regulatory Research and Evaluation Committee 

t January 7, 1988 - l p.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Richmond, Virginia. Ill 

The committee will receive progress reports on review 
of regulations proposed by the Boards of Medicine, 
Funeral Directors and Embalmers, and Social Work. A 
proposal to alter the level of regulation of respiratory 
therapists will be reviewed, and other matters will be 
considered as necessary. 

Committee on Scope and Standards of Practice 

t January 7, 1988 - 10 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Koger Center, Surry Building, Richmond, 
Virginia. ~ 

The committee will review developments related to 
the October 20, 1987 release of the review of the need 
to regulate hypnosis/hypotherapy and review a 
proposed workplan for a review of the scope of 
practice of professional counselors. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 

662-9918 or SCATS 662-9918 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

January 27, 1988 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
A venue, Richmond, Virginia. ~ 

A monthly business meeting of the council for the 
purpose of addressing financial, policy or technical 
matters which may have arisen since the last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th 
Fl., Richmond, Va. 23219, telephone (804) 786-6371 

VIRGINIA STATE BOARD OF HEARING AID DEALERS 
AND FITTERS 

t January 4, 1988 - 8:30 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Richmond, 
Virginia. Ill 

A meeting to (i) review correspondence; (ii) review 
enforcement cases; (iii) discuss regulations; and (iv) 
administer exam. 

Contact: Roberta L. Banning, 
Department of Commerce, 3600 W. 
Va. 23230, telephone (804) 
1-800-552-30 16) 

Assistant 
Broad St., 
367-8505 

LIBRARY BOARD 

January 5, 1988 - 9:30 a.m. - Open Meeting 

Director, 
Richmond, 
(toll-free 

Virginia State Library and Archives, 11th Street and 
capitol Square, Old Supreme Courtroom, 3rd Floor, 
Richmond, Virginia. ~ 

A regular meeting to discuss administrative matters. 

Contact: Jean K. Reynolds, Virginia State Library and 
Archives, 11th St. and Capitol Sq., Richmond, Va. 23219, 
telephone (804) 786-2332 

MARINE RESOURCES COMMISSION 

January 5, 1988 - 9:30 a.m. - Open Meeting 
t February 2, 1988 - 9:30 a.m. - Open Meeting 
Newport News City Council Chambers, 2400 Washington 
Avenue, Newport News, Virginia. ~ 

The Virginia Marine Resources Commission will meet 
on the first Tuesday of each month, at 9:30 a.m. in 
Newport News City Council Chambers, located at 2400 
Washington Avenue, Newport News, Virginia. The 
commission will hear and decide cases on fishing 
licensing; oyster ground leasing; environmental permits 
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in wetlands, bottomlands, coastal sand dunes and 
beaches. It will also hear and decide appeals made on 
local wetlands board decisions. 

Fishery management and conservation measures will 
be discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days, and is empowered to take specialized 
marine life harvesting and conservation measure 
within five days. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
2401 West Ave., P. 0. Box 756, Newport News, Va. 
23607-0756, telephone (804) 247-2206 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

December 21, 1987 - 9:30 a.m. - Open Meeting 
1300 East Broad Street, Suite 1300, Richmond, Virginia. llil 

An open meeting to discuss (i) proposed Nursing 
Home/Hospital Reimbursement Plan changes, (ii) 
legislation; and (iii) other business pertinent to the 
board. 

Contact: Jacqueline M. Fritz, Department of Medical 
Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, Va. 23219, telephone (804) 786-7933 

January 8, 1988 
until this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to amend 
regulations entitled: VR 460-02-4.191. Extended 
Repayment ol Overpayments. The purpose of these 
amendments is to provide the director with the 
regulatory authority to approve an extended 
repayment schedule, with an interest charge, when a 
provider can document that immediate repayment 
would cause severe financial hardship. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until January 8, 1988. 

Contact: N. Stanley Fields, Director, Division of Provider 
Reimbursement, Department of Medical Assistant Services, 
600 E. Broad St., Suite 1300, Richmond, Va. 23219, 
telephone (804) 786-7931 

t January 14, 1988 - 10 a.m. - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia. llil 

An open meeting to discuss and adopt amendments to 
the Medicaid State Plan; and discuss other business 
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pertinent to the board. 

Contact: Jacqueline M. Fritz, Department of Medical 
Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, Va. 23219, telephone (804) 786-7933 

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND 
MEDICAID 

t January 5, 1988 • 2 p.m. - Open Meeting 
Blue Cross/Blue Shield Building, 2015 Staples Mill Road, 
Virginia Room, 2nd Floor, Richmond, Virginia. ~ 

An open meeting to discuss amendments to the 
Medicaid State Plan; and other business pertinent to 
the board. 

Contact: Jacqueline M. Fritz, 600 E. Broad St., Richmond, 
Va. 23219, telephone (804) 786-7933 

VIRGINIA STATE BOARD OF MEDICINE 

Credentials Committee 

t January 22, 1988 - 8:15 a.m. - Open Meeting 
t January 23, 1988 • 8:15 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Surry Building, Board Room 1, 2nd Floor, 
Richmond, Virginia. ~ 

A meeting to conduct general business, interview, and 
review medical credentials of applicants applying for 
licensure in Virginia in open and executive session 
and discuss any other items which may come before 
this committee. 
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Informal Conference Committee 

January 15, 1988 - l p.m. - Open Meeting 
Williamsburg/ James City County Circuit Court, 321-45 Court 
Street West, Counsel Chambers, Williamsburg, Virginia. llil 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine in Virginia. The 
committee will meet in open and closed sessions 
pursuant to § 2.1-344 of the Code of Virginia. 

Contact: Eugenia K. Dorson, Board Administrator, 1601 
Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond. Va. 
23229-5005, telephone (804) 662-9925 

MENTAL HEALTH ADVISORY COUNCIL 

t January 6, 1988 - 10 a.m. - Open Meeting 
James Madison Building, 109 Governor Street, 13th Floor 
Conference Room, Richmond, Virginia. -~ 
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The third meeting of the council for FY 1988 to 
discuss mental health issues. 

Contact: Leslie S. Tremaine, Ed.D., Department of Mental 
Health, Mental Retardation and Substance Abuse Services, 
P. 0. Box 1797, Richmond, Va. 23214, telephone (804) 
786-2991 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

January 6, 1988 - 10 a.m- - Public Hearing 
Department of Mines, Minerals and Energy, 2201 West 
Broad Street, Conference Room, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to adopt new regulations 
and repeal existing regulations entitled: VR 480-01-l. 
Public Participation Guidelines. The proposed 
regulations are procedures for the solicitation and 
participation of interested parties in the initiation, 
development and adoption of regulations required by 
the law of the Commonwealth. 

Statutory Authority: §§ 9-6.14:7.1 and 45.1-3.1(4) of the 
Code of Virginia. 

Written comments may be submitted until January 6, 1988. 

Contact: Bill Edwards, Policy Analyst, 2201 W. Broad St., 
Richmond, Va. 23220, telephone (804) 367-0330 

Division of Mined Land Reclamation 

t January 22, 1988 - 10 a.m. - Open Meeting 
622 Powell Avenue, Upstairs Conference Room, Big Stone 
Gap, Virginia 

The purpose of this meeting is to consider the 
division's plans to combine all sections of regulations 
pertaining to the remining of previously mined lands 
into a new subchapter on that sole subject. 

Contact: Bob Herron, Division of Mined Land Reclamation, 
P. 0. Drawer U, Big Stone Gap, Va. 24219, telephone (703) 
523-2925 

VIRGINIA STATE BOARD OF NURSING 

t January 25, 1988 - 9 a.m. - Open Meeting 
t January 26, 1988 - 9 a.m. - Open Meeting 
t January 27, 1988 - 9 a.m. - Open Meeting 

Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Richmond, Virginia. [!;] (Interpreter for deaf 
provided if requested) 

Regular meetings of the Virginia Board of Nursing to 
consider matters related to nursing education 

programs, discipline of licensees, licensing by 
examination and endorsement and other matters under 
jurisdiction of the board. 

Contact: Cortnne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
662-9909, toll-free 1-800-533-1560 

VIRGINIA BOARD OF SOCIAL WORK 

Ad Hoc Committee 

t January 6, 1988 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Richmond, Virginia. [!;] 

A meeting to review the proposed regulations of the 
Board of Social Work prior to the public hearings. 

Contact: Beverly Putnam, Administrative Assistant, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
662-9914, toll-free 1-800-533-1560 or SCATS 662-9914 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t January 4, 1988 - 9:30 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Room 512, 
Richmond, Virginia. ~ 

A meeting to develop and refine a work plan to 
implement certification program including development 
of appropriate examinations. 

Contact: E. G. Andres, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, Va. 23230, 
telephone (804) 367-8557, toll-free 1-800-552-3016 or SCATS 
367-8557 

VIRGINIA BOARD OF VETERINARY MEDICINE 

t February 17, 1988 - 9 a.m. - Open Meeting 
t February 18, 1988 - 9 a.m. - Open Meeting 
Sheraton Premier at Tyson's Corner, 8061 Leesburg Pike, 
Vienna, Virginia 

A meeting to (i) consider general business; (ii) review 
examination; (iii) discuss regulations; and (iv) conduct 
disciplinary hearings. 

At 1 p.m. on February 18, State Board Licensure 
Examination. 

Contact: Moria Lux, Executive Director, Virginia Board of 
Veterinary Medicine, 1601 Rolling Hills Dr., Richmond, Va. 
23229, telephone (804) 662-9942 
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BOARD FOR THE VISUALLY HANDICAPPED 

January 21, 1988 · 10 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. [!;] (Interpreter for deaf provided if 
requested) 

A bi-monthly meeting to review policy and procedures 
of the Virginia Department for the Visually 
Handicapped. The board reviews and approves 
department's budget, executive agreement, and 
operating plan. 

Contact Diane Allen, Executive Secretary Senior, 397 
Azalea Ave., Richmond, Va. 23227, telephone (804) 
371-3145, toll-free 1-800·622-2155 or (804) 371-3140/TDD ... 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 
(BOARD FOR) 

January 8, 1988 • l p.m. - Public Hearing 
Virginia Rehabilitation Center lor the Blind, 401 Azalea 
Avenue, Richmond, Virginia 

January 15, 1988 • l p.m. - Public Hearing 
Arlington Public Library, 1015 North Quincy Street, 
Arlington, Virginia 

January 22, 1988 • 1 p.m. - Public Hearing 
Norfolk Health Department, 401 Colley Avenue, Norfolk, 
Virginia 

January 29, 1988 • 1 p.m. - Public Hearing 
Medical Foundation of Roanoke, 3000 Keagy Road, SW, 
Roanoke, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Department for the 
Visually Handicapped intends to adopt regulations 
entitled: VR 670·03·!. Regulation Governing Provision 
oi Services in Vocational Rehabilitation. The purpose 
of the regulation is to provide a basis lor development 
of policies regarding the requirements of federal 
regulations and to ensure compliance with the 
Rehabilitation Act of 1973 as amended. 

Statutory Authority: § 63.1·78 of the Code of Virginia. 

Written comments may be submitted until February 5, 
1988. 

Contact: Nell Carney, Executive Assistant, Department lor 
the Visually Handicapped, 397 Azalea Ave., Richmond, Va. 
23227, telephone (804) 371·3140, toll-free 1·800-622·2155, 
SCATS 371-3140 or (804) 371-3140/TDD ... 

******** 

January 8, 1988 • l p.m. - Public Hearing 
Virginia Rehabilitation Center for the Blind, 401 Azalea 

Vol. 4·, Issue 6 

Calendar of Events 

Avenue, Richmond, Virginia 

January 15, 1988 • l p.m. - Public Hearing 
Arlington Public Library, 1015 North Quincy Street, 
Arlington, Virginia 

January 22, 1988 - I p.m. - Public Hearing 
Norfolk Health Department, 401 Colley Avenue, Norfolk, 
Virginia 

January 29, 1988 • 1 p.m. - Public Hearing 
Medical Foundation of Roanoke, 3000 Keagy Road, SW, 
Roanoke, Virginia 

Notice is hereby given in accordance § 9·6.14:7.1 of 
the Code of Virginia that the Department lor the 
Visually Handicapped intends to adopt regulations 
entitled: VR 670-03·2. Regulations Governing 
Provision ol Service lor Infants, Children and Youth. 
The purpose of the regulation is to provide guidelines 
through definition, population served, and policies for 
the provision of agency services in this area. 

Statutory Authority: § 22.1-217 of the Code of Virginia. 

Written comments may be submitted until February 5, 
1988. 

Contact: Nell Carney, Executive Assistant, Department for 
the Visually Handicapped, 397 Azalea Ave., Richmond, Va. 
23227, telephone (804) 371·3140, loll-free 1·800-622-2155, 
SCATS 371·3140 or (804) 371·3140/TDD .., 

* * * * * * * * 

January 8, 1988 · I p.m. - Public Hearing 
Virginia Rehabilitation Center lor the Blind, 401 Azalea 
Avenue, Richmond, Virginia 

January 15, 1988 • 1 p.m. - Public Hearing 
Arlington Public Library, 1015 North Quincy Street, 
Arlington, Virginia 

January 22, 1988 • 1 p.m. - Public Hearing 
Norfolk Health Department, 401 Colley Avenue, Norfolk, 
Virginia 
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January 29, 1988 • l p.m. - Public Hearing 
Medical Foundation of Roanoke, 3000 Keagy Road, SW, 
Roanoke, Virginia 

Notice is hereby given in accordance § 9·6.14:7.1 of 
the Code of Virginia that the Department for the 
Visually Handicapped intends to adopt regulations 
entitled: VR 670·03-3. Regulations Governing 
Provision of Services in Rehabilitation Teaching. The 
purpose of the proposed regulation is to provide a 
basis lor developing a policy in rehabilitation teaching 
through establishing eligibility, scope and duration of 
services to clients. 

Monday, December 21, 1987 
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Statutory Authority: § 63.1-78 of the Code of Virginia. 

Written comments may be submitted until February 5, 
1988. 

Contact: Nell carney, Executive Assistant, Department for 
the Visually Handicapped, 397 Azalea Ave., Richmond, Va. 
23227, telephone (804) 371-3140, toll-free 1-800-622-2155, 
SCATS 371-3140 or (804) 371-3140/TDD .,. 

* * * * * * * * 
January 8, 1988 - l p.m. - Public Hearing 
Virginia Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Richmond, Virginia 

January 15, 1988 - 1 p.m. - Public Hearing 
Arlington Public Library, 1015 North Quincy Street, 
Arlington, Virginia 

January 22, 1988 - 1 p.m. - Public Hearing 
Norfolk Health Department, 401 Colley Avenue, Norfolk, 
Virginia 

January 29, 1988 - 1 p.m. - Public Hearing 
Medical Foundation of Roanoke, 3000 Keagy Road, SW, 
Roanoke, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Department for the 
Visually Handicapped intends to adopt regulations 
entitled: VR 670-03-4. Provision of Independent Living 
Rehabilitation Services. The purpose of the proposed 
regulation is to state the basis for service through the 
definition of eligibility, scope of services, financial 
participation and appeal process for clients of 
independent living rehabilitation. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Written comments may be submitted until February 5, 
1988. 

Contact: Nell Carney, Executive Assistant, Department for 
the Visually Handicapped, 397 Azalea Ave., Richmond, Va. 
23227, telephone (804) 371-3140, toll-free 1-800-622-2155, 
SCATS 371-3140 or (804) 371-3140/TDD .,. 

******** 

January 8, 1988 - l p.m. - Public Hearing 
Virginia Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Richmond, Virginia 

January 15, 1988 - I p.m. - Public Hearing 
Arlington Public Library, 1015 North Quincy Street, 
Arlington, Virginia 

January 22, 1988 - l p.m. - Public Hearing 
Norfolk Health Department, 401 Colley Avenue, Norfolk, 
Virginia 

January 29, 1988 - l p.m. - Public Hearing 
Medical Foundation of Roanoke, 3000 Keagy Road, SW, 
Roanoke, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Department for the 
Visually Handicapped intends to adopt regulations 
entitled: VR 670-03-5. Supervision of Administrative 
Regulations Governing Intake and Social Services. 
The purpose of the proposed regulation is to describe 
the basis by which the agency is empowered to 
administer matters relating to social services for the 
blind and visually impaired. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Written comments may be submitted until February 5, 
1988. 

Contact: Nell Carney, Executive Assistant, Department for 
the Visually Handicapped, 397 Azalea Ave., Richmond, Va. 
23227, telephone (804) 371-3140, toll-free 1-800-622-2155, 
SCATS 371-3140 or (804) 371-3140/TDD ... 

* "' * * * "' * * 

January 8, 1988 - I p.m. - Public Hearing 
Virginia Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Richmond, Virginia 

January 15, 1988 - I p.m. - Public Hearing 
Arlington Public Library, 1015 North Quincy Street, 
Arlington, Virginia 

January 22, 1988 - 1 p.m. - Public Hearing 
Norfolk Health Department, 401 Colley Avenue, Norfolk, 
Virginia 

January 29, 1988 - 1 p.m. - Public Hearing 
Medical Foundation of Roanoke, 3000 Keagy Road, SW, 
Roanoke, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Department for the 
Visually Handicapped intends to adopt regulations 
entitled: VR 670-03-6. Regulation Governing 
Deaf-Blind Services. The purpose of the proposed 
regulation is to set forth the basis for developing 
policy or scope of services and tracking of deaf-blind 
persons within the Commonwealth. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Written comments may be submitted until February 5, 
1988. 

Contact: Nell carney, Executive Assistant, Department for 
the Visually Handicapped, 397 Azalea Ave., Richmond, Va. 
23227, telephone (804) 371-3140, toll-free 1-800-622-2155, 
SCATS 371-3140 or (804) 371-3140/TDD .,. 
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January 8, 1988 - 1 p.m. - Public Hearing 
Virginia Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Richmond, Virginia 

January 15, 1988 - 1 p.m. - Public Hearing 
Arlington Public Library, 1015 North Quincy Street, 
Arlington, Virginia 

January 22, 1988 - 1 p.m. - Public Hearing 
Norfolk Health Department, 401 Colley Avenue, Norfolk, 
Virginia 

January 29, 1988 - I p.m. - Public Hearing 
Medical Foundation of Roanoke, 3000 Keagy Road, SW, 
Roanoke, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 ol 
the Code of Virginia that the Department for the 
Visually Handicapped intends to adopt regulations 
entitled: VR 670-03-7. Regulation Governing Low 
Vision. The purpose of the proposed regulation is to 
provide the basis for provision of low vision services 
through description of eligibility, scope of service and 
financial participation of low vision service 
participants. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Written comments may be submitted until February 5, 
1988. 

Contact: Nell Carney, Executive Assistant, Department for 
the Visually Handicapped, 397 Azalea Ave., Richmond. Va. 
23227, telephone (804) 371-3140, toll-free 1-800-622-2155, 
SCATS 371-3140 or (804) 371-3140/TDD .., 

******** 

January 8, 1988 - l p.m. - Public Hearing 
Virginia Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Richmond, Virginia 

January 15, 1988 - l p.m. - Public Hearing 
Arlington Public Library, 1015 North Quincy Street, 
Arlington, Virginia 

January 22, 1988 - 1 p.m. - Public Hearing 
Norfolk Health Department, 401 Colley Avenue, Norfolk, 
Virginia 

January 29, 1988 - l p.m. - Public Hearing 
Medical Foundation of Roanoke, 3000 Keagy Road, SW, 
Roanoke, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Department for the 
Visually Handicapped intends to adopt regulations 
entitled: VR 670-03-9. Regulations Governing 
Eligibility of Person Desiring Statewide Library 
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Service lor the Blind and Physically Handicapped. 
The purpose of the proposed regulation is to set forth 
the basis for proviswn of library services in 
cooperation with the Virginia State Library and 
Archives by describing eligibility and scope of services 
to participants. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Written comments may be submitted until February 5, 
1988. 

Contact: Nell Carney, Executive Assistant, Department for 
the Visually Handicapped, 397 Azalea Ave., Richmond, Va. 
23227, telephone (804) 371-3140, toll-free 1-800-622-2155, 
SCATS 371-3140 or (804) 371-3140/TDD 10' 

Advisory Committee on Services 

January 9, 1988 - 10:30 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. lliJ (Interpreter for deaf provided il 
requested) 

A quarterly meeting to advise the Department for the 
Visually Handicapped on matters related to services 
for blind and visually handicapped citizens of the 
Commonwealth. 

Contact: Diane E. Allen, Executive Secretary Senior, 397 
Azalea Ave., Richmond, Va. 23227, telephone (804) 
371-3145 toll-free 1-800-622-2155 or (804) 371-3140/TDD .,.. 

STATE WATER CONTROL BOARD 

January ll, 1988 - 2 p.m. - Public Hearing 
Newport News City Hall, Council Chambers, 2400 
Washington Avenue, Newport News, Virginia 

January 13, 1988 - 7 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia 

January 14, 1988 - 2:30 p.m. - Public Hearing 
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County Administration Building, Spotsylvania County Board 
of Supervisors Room, Route 208 at Spotsylvania 
Courthouse, Spotsylvania, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-U-02. Policy lor Nutrient Enriched Waters -
Water Quality Standards. The proposed regulation will 
provide for the control of discharges of phosphorus 
from point sources affecting designated "nutrient 
enriched waters." 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 
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Written comments may be submitted until 5 p.m., January 
23, 1988, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P. 0. Box 11143, Richmond, Virginia 23230. 

Contact: Jean Gregory, Office of Environmental Research 
and Standards, State Water Control Board, P. 0. Box 11143, 
Richmond, Va. 23230, telephone (804) 367-6985 

* * * * * * * * 
January U, 1988 - 7 p.m. - Public Hearing 
Newport News City Hall, 2400 Washington Avenue, Council 
Chambers, Newport News, Virginia 

January 13, 1988 - 2:30 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia 

January 14, 1988 - 7 p.m. - Public Hearing 
County Administration Building, Spotsylvania 
of Supervisors Room, Route 208 at 
Courthouse, Spotsylvania, Virginia 

County Board 
Spotsylvania 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-03. Toxics Management Regulation. The 
proposed regulation would control and manage toxic 
pollutants discharged to surface waters of the 
Commonwealth. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 5 p.m., January 
29, 1988, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P. 0. Box 11143, Richmond, Virginia 23230. 

Contact: Alan Anthony or Richard Ayers, Office of 
Environmental Research and Standards, State Water 
Control Board, P. 0. Box 11143, Richmond, Va. 23230, 
telephone (804) 367-0791 

* * * * * * * * 

January U, 1988 - 2 p.m. - Public Hearing 
Newport News City Hall, 2400 Washington Avenue, Council 
Chambers, Newport News, Virginia 

January 13, 1988 - 7 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia 

January 14, 1988 - 2:30 p.m. - Public Hearing 
County Administration Building, Spotsylvania County Board 
of Supervisors Room, Route 208 at Spotsylvania 
Courthouse, Spotsylvania, Virginia 

Notice is hereby given with § 9-6.14:7.1 of the Code of 
Virginia that the State Water Control Board intends to 
amend regulations entitled: VR 680-21-07. Special 

Standards and Designations Water Quality 
Standards. The proposed amendment of the Water 
Quality Standards establishes a designation of "nutrient 
enriched waters." 

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia. 

Written comments may be submitted until 5 p.m., January 
23, 1988, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P. 0. Box 11143, Richmond, Virginia 23230. 

Contact: Jean Gregory, Office of Environmental Research 
and Standards, State Water Control Board, P. 0. Box 11143, 
Richmond, Va. 23230, telephone (804) 367-6985 

* * * * * * * * 
January 11, 1988 - ll:30 a.m. - Public Hearing 
Newport News City Hall, 2400 Washington Avenue, Council 
Chambers, Newport News, Virginia 

January 13, 1988 - 2 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia 

January 14, 1988 - 2 p.m. - Public Hearing 
County Administration Building, Spotsylvania 
of Supervisors Room, Route 208 at 
Courthouse, Spotslyvania, Virginia 

County Board 
Spotsylvania 

Notice iS hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680·21-08. River Basin Section Tables - Water Quality 
Standards. The purpose of the proposed amendments 
is to designate public water supplies for the Quantico 
Marine Base, the Wintergreen Mountain Village, Fort 
Monroe, Tazewell and Austinville. 

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia. 

Written comments may be submitted until 5 p.m., January 
29, 1988, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P. 0. Box 11143, Richmond, Virginia 23230. 

Contact: Stu Wilson, Office of Environmental Research and 
Standards, State Water Control Board, P. 0. Box 11143, 
Richmond, Va. 23230, telephone (804) 367-0387 

t January 19, 1988 - ll a.m. - Public Hearing 
Clinch Valley College, Chapel of Old Faith, College Avenue, 
Wise, Virginia 

An additional public hearing on the board's proposed 
Toxics Management Regulation. The proposed Toxics 
Management Regulation was intially published in the 
Virginia Register Qf Regulations on November 9, 1987. 

Contact: Alan 
Environmental 
Control Board, 

Anthony or Richard Ayers, Office of 
Research and Standards, State Water 
P. 0. Box 11143, Richmond, Va. 23230, 
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telephone (804) 367-0791 

January 25, 1988 - 2 p.m. - Open Meeting 
Williamsburg/James City County Courthouse Council 
Chambers, 321-45 Court Street . West, Williamsburg, 
Virginia 

Public meeting on amendment to Water Quality 
Standards to establish an instream water quality 
standard lor tributyltin. 

Contact: Stu Wilson, Office of Environmental Research and 
Standards, State Water Control Board, P. 0. Box 11143, 
Richmond, Va. 23230, telephone (804) 367-0387 

COUNCIL ON THE STATUS OF WOMEN 

t January 19, 1988 - 8 p.m. - Open Meeting 
t February 16, 1988 • 8 p.m. - Open Meeting 
Jefferson Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia 

t March 15, 1988 - 8 p.m. - Open Meeting 
Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia 

Meetings of the Standing Committees of the Virginia 
Council on the Status o! Women. 

t January 20, 1988 • 9:30 a.m. - Open Meeting 
"I February 17, 1988 • 9:30 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room !, Richmond, 
Virginia. lfJ 

t March ! 6, 1988 · 9 a.m. - Open Meeting 
Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia 

A regular meeting of the council to conduct general 
business and to receive reports from the council 
standing committees. 

Contact: Bonnie H. Robinson, Executive Director, 8007 
Discovery Dr., Richmond, Va. 23229·8699, telephone (804) 
662-9200 or SCATS 662·9200 

LEGISLATIVE 

COAL AND ENERGY COMMISSION 

t January 7, 1987 • 9:30 a.m. - Public Hearing 
Southwest Community College, Auditorium, Richlands, 
Virginia 

Discussion o! impacts of the utility Virginia Coal 
Incentive Act and Solar Tax Credits, economic 
development in Virginia's coal counties and strategies 
for the future. and an opportunity for the public to 
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make comments or bring concerns to the attention of 
the commission. 

Contact: John T. Heard, Staff Attorney, Division ol 
Legislative Services. P. 0. Box 3-AG, Richmond, Va. 23208. 
telephone (804) 786·3591 

JOINT SUBCOMMITTEE STUDYING TIDAL SIIORELINE 
EROSION 

December 21, 1987 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

A meeting ·to discuss establishment of state shoreline 
erosion policy for the ocean and bay. HJR 226 

Contact: Martin G. Farber, Research Associate, Division of 
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786·3591 

STUDY ON WASTE REDUCTION AND RECYCLING 
EFFORTS IN VIRGINIA 

t December 21, 1987 • 10:30 a.m. - Open Meeting 
General Assembly Building, Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. ~ 

This is the final meeting and working session for this 
subcommittee prior to reporting to the 1988 General 
Assembly session. HJR 292/SJR 132 

Contact: John T. Heard, Staff Attorney, or Martin G. 
Farber, Research Associate, Division of Legislative 
Services, P. 0. Box 3·AG, Richmond, Va. 23208, telephone 
(804) 786·3591 
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CHRONOLOGICAL LIST 

OPEN MEETINGS 

December 21 
Medical Assistance Services, Board of 
Tidal Shoreline Erosion, Joint Subcommittee Studying 
t Waste Reduction and Recycling Eflorts in Virginia, 
Study on 

December 23 
t Funeral Director and Embalmers. Virginia Board of 

January 4, 1988 
t Health Regulatory Boards, Council on 

· Compliance and Discipline Subcommittee 
t Hearing Aid Dealers and Fitters, Virginia State 
Board of 
t Soil Scientists, Board for Professional 

January 5 

Monday, December 21, 1987 
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t Criminal Justice Services Board 
· Committee on Training 

t Elections, State Board of 
t Farmworkers Board, Governor's Migrant and 
Seasonal 
Library Board 
Marine Resources Commission 
t Medicare and Medicaid, Governor's Advisory Board 
on 

January 6 
Cosmetology, Virginia Board of 
t Criminal Justice Services Board 
Emergency Planning Committee, Local 
t Mental Health Advisory Council 
t Social Work, Virginia Board of 

· Ad Hoc Committee 

January 7 
t Health Regulatory Boards, Council on 

· Committee to Study Recommendation on Allied 
Health Regulation 
· Legislation Committee 
· Regulatory Research and Evaluation Committee 
· Committee on Scope and Standards of Practice 

January 8 
t General Services, Department of 

. Art and Architectural Review Board 
t Health Regulatory Boards, Council on 

· Administration and Budget Committee 
· Compliance and Discipline Committee 

January 9 
Visually Handicapped, Department for the 

· Advisory Committee on Services 

January n 
t Cosmetology, Virginia Board of 

January 12 
t Contractors, State Board for 

January 13 
t Corrections, State Board of 

January 14 
Education, State Board of 
t Hazardous Materials Emergency Response Advisory 
Council, Virginia 
t Medical Assistance Services, Department of 

January 15 
Education, State Board of 
Medicine, Virginia State Board of 

· Informal Conference Committee 

January 18 
t Accountancy, Virginia State Board of 

January 19 

t Accountancy, Virginia State Board of 
t Women, Council on the Status of 

January 20 
t Health Coordinating Council, Virginia Statewide 
t Women, Council on the Status of 

January 21 
Visually Handicapped, Board for the 

January 22 
t Medicine, Virginia State Board of 

· Credentials Committee 
t Mines, Minerals and Energy, Department of 

· Division of Mined Land Reclamation 

January 23 
t Medicine, Virginia State Board of 

· Credentials Committee 

January 25 
t Nursing, Virginia State Board of 
Water Control Board, State 

January 26 
t Nursing, Virginia State Board of 

January 27 
Health Services Cost Review Council, Virginia 
t Nursing, Virginia State Board of 

February 2 
t Marine Resources Commission 

February 16 
t Women, Council on the Status of 

February 17 
t Corrections, State Board of 
t Veterinary Medicine, Virginia Board of 
t Women, Council on the Status of 

February 18 
t Veterinary Medicine, Virginia Board of 

February 25 
Education, State Board of 

February 26 
Education, State Board of 

March 15 
t Women, Council on the Status of 

March 16 
t Corrections, State Board of 
t Women, Council on the Status of 

Virginia Register of Regulations 

580 



PUBLIC HEARINGS 

December 29 
Commerce, Department of 

December 30 
Health, Department of 

January 6, 1988 
General Services, Department of 

· Division of Consolidated Laboratory Services 
Mines, Minerals and Energy, Department of 

January 7 
t Coal and Energy Commission 

January 8 
Visually Handicapped, Department for the 

January U 
Water Control Board, State 

January 13 
Water Control Board, State 

January l4 
Water Control Board, State 

.January 15 
Visually Handicapped, Department for the 

January l9 
t Water Control Board, State 

January 22 
Visually Handicapped, Department for the 

January 29 
Visually Handicapped, Department for the 

February 9 
Auctioneers Board 

February 10 
Commerce, Department of 

February 25 
Education, Department of 
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