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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government. including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued monthly by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 
· During tJiis time, the GoverQor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to tJie :Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposec:l r~gul&tion ~fter considering and 
incorporating the Governor's suggesQons, or (iii) may adopt the 
regulation withoqt changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agepcy. The objection will be published in 
the Virginia Register, Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, tJie objecttng legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any sqbstanti&l changes in the final regulation. A 
thirty.day final adoption period will commence upon publication in 
the Virginia Register, -

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, h~ may suspend the regulatory process for thirty 
days and requir~ t}1~ agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final i!tloption period, or at any other later date 
specified ~Y tt1e promulgating agency, unless (i) a legislative 
objection h~s ~t;!e;~ filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty...ane day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 V A.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS..001831) is 
published bi-weekly, except four times in January, April, July and 
October for $85 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, P.O. Box 3-AG, Richmond, 
Virginia 23208-IIOS. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Dudley J. Emick, 
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; John A. 
Banks, Jr.; Russell M. Carneal; Joseph V. Gartlan, Jr.; H. Land 
Kneedler; John Wingo Knowles; Theodore V. Morrison; William 
F. Parkerson, Jr.; A. L. Philpott. 

Staff Qf the Virginia Register: Joan w. Smith, Registrar of 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title Qf Regulation: VR 115-05-09. Rules and Regulations -
Official Standards for Enforcement of the Virginia 
Apples: Grading, Packing, and Marking Law. 

Statutory Authority: § 3.1-615 of the Code of Virginia. 

Public Hearing Date: October 4, 1988 - 2 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed amendments improve clarity, eliminate 
eight outdated Virginia Grade standards for apples, 
update the remaining Virginia standards, and adopt 
the U.S. Standards for determination of grades of 
apple quality in Virginia. 

VR 115-05-09. Rules and Regulations - Official Standards 
for Enforcement of the Virginia Apples: Grading, Packing, 
and Marking Law. 

Regulation Hta 

Virginia Standards fer Aff>les 

- tile authority of SeeHoo ~ and fer tile 
enfereement of Artiele I, Chapter ;!&, 'fltle &.-1- of tile Eet!e­
ef- Virginia ~ as ameRflefl, (SeetieRs 3-+6-H- thratJ:gh 
3.1 617), tile Boord of Agrieelture and Cemmeree en tile 
:.l3rtl tley of JaHuary, W'l6, adapted these ameaded FHies 
and regulatieas estflblishiHg grHt!es fer ftJll'les, 

lite fltl.es- 8:fttl- regalatiaas eR#Hefl "Virgi:Ria Staael:arfls 
fer Aff>les fer tile EHfereemeHt of tile Virginia Ajlple 
StaHdardi•atieH baw;" were originally adapted by tile 
Beaft:l ef- lrgrieulhtre ftRtl Immigmtiea oo Deeember !&; 
l-1!63, 

DefiHitieH of '1'erms, 

As HSe<! lffttier grades ift Pafl H fer Red; Parllal Ret! er­
Blushe8: Varieties: 

+» "MaiHre" meaBS that tile aJ'I)Ies It-ave reaehed tile 

stage of gfflWIIt - wiH - tile -eampletiaR ef the ripeHiRg pPaeess. Bclere a fTlt'ffitfe 
ftJljlle beeemes overripe i-t wiH shew ""'Yffig <1egrees 

Vol. 4, Issue 20 
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of firmness, depeHdiHg "Jl6ft tile stage of tile ripeHing 
preeess. 'l'lle fellewiHg terms are llSetl fer deserilliHg 
these differeat stages of firmHess of 8Jlj>les; 

W .!!Jfart¥! meaBS awles wi-th a teHaeioas fles!t and 
stare!>y 11!waP, Aff>les at !his stage are sui-table fer 
s!6ffige and laHg distaaee sl>ipmeat. 

W "Fiffl>!! """""' aJ'I)Ies wi-th a leHaeious fles!t lmt 
wffieh are beeomiag erisj> wi-th a slight stare1>y 
fllwer,-~ tile Delieious ~ Aff>les at ti>is 
stage are !!Is& - fer s!6ffige - !sag aislaaee 
shipment 

w !.!Fiffl> R;p&! """""' ftjlj>ies - erisj> -
~ - tile - of tile awles of !he Gall&; Ben­
-. and Rame Bea-uly varieties may be sligfttly 
~ Aff>les at !his stage may Be shij)jled leflg 
Elistaaees &tit sfl:eeld be fl'I:6Yed iftte eaRSl:lmptian 
wilhlR a - jlerletl of tHfteo 

w ~ """""' awles - ffiealy - alltl 9600 
16 beeome salt fer tile ~ Aff>les at this stage 
sltffill<l 1>e mevet1 immediately iftl6 earu;umplioa. 

~ "f)" erYipe" meaas anies wffi.eft are dead Pipe; 
- Resft 'ffli'Y mealy "" sa#; and jlast eammereial 
lllili-tyo 

f3t "CaFeit!f!y hand pie-.~ed" """""' that tile BJljlles <Ia 
ft6t shew evideaee of ffit!gh l>aRdliRg & of ltaYiftg 
beeR 6ft tile grttlifltt 

f4t "Clean" """""' that tile ft!'l'les are free ffflm 
elfeessive tliPt; ffilst; S!'ffiY resiffife ftftt! alh& Jere;ga 
material. 

-(§} "Seoad" meaBS aJ'I)Ies that at lime of jJftel<iflg ....,_ 
free ffflm visll>!e defee!s; sooli as <laeay; breakdown, 
seald; lli!!er I'it; & physieal iftj\H'y alleeliag ~ 

f61 !!Net Bt>dly Missllapetl" """""' that en ajljlle may 
be mere irregularly shajled !haft "Falffy well farmed," 
lmt shaH ft6t 1>e deformed 16 tile - at materially 
a!feetiag l!s ealinary va1-1te & l!s geHffftl appearaaee. 

fl1 .!!Faffly -well fafflled" ffieftffi that tile ajljlle may 
be sligfttly abHormal ift shaj>e lmt ft6t !e en -
wftteft cletPaets materially fr&m its Bl3f)earaaee. 

f8* "Damage" """""' aey t!e4eet wffieh materially 
affeels tile appearaHee, "" tile etlib!e & shippiag 
'l'ffilily of tile ftJll'les, 

Monday, July 4, 1988 



Proposed Regulations 

W Rassetiag iB lfte stem ea¥ily er eaiyl< -

- eBBft6l be seeR - lfte apf>ie is jllfteed 
stem eB<l ... eaiyl< eB<l - 6ft " - stH'faee shall 
ft6t fie eensideFed ift Eletermialag whether er ftei a& 

apf>ie is damaged lly rasseliag, """"!* ll>el 
eJEeessively ffffigft & Bark like russetiag ift the stem 
ea¥ily er eaiyl< - shall be eeasidered as damage 
wi>eB lfte appearaftee ef lfte apf>ie is materially 
a!feeted. 'l'l>e fellewiftg types eB<l ameaftls ef 
rassetiftg ffiltsi<re lfte stem ea¥ily er eaiyl< -
sftB:H be eeasidered as damage. 

fi+ Rasseliag wiHeft is e.<eessively rettgll 6ft RaHbary 
Rl!ssel 6Bd et1>er sirHller varieties. 

tilt S!Realli ftel-lilre russeliag, wi>eB aa aggregate 
arett ef lfte stH'faee is eB'.'ered ef IRffi'e li>eH l-fi.% 
fer lfte VirgiHil> Bffra FaHey 6Bd *%- fer lfte 
Virgiaia FaHey, 6Bd lfte eeiBr ef russeliag si>eWs oo 
very pPBftBHHeed eaftlresl with li>e baekgrauad eeiBr 
ttl tlie ~ er lesser amBHB:ts al fH6Pe eensf)ieuaas 
ftet-like russeliftg wi>eB lfte appearaaee is a!!eeted Ia­
" greater el<leBI li>eH lfte Rl><we ftiR8Hftl permitted. 

fHit S!Realli satid russetiftg, wi>eB aa aggregate arett 
ef lfte stH'faee is eevered ef IRffi'e li>eH 5%- fer lfte 
VirgiBia B<tra FaHey 6Bd M%- fer 11>e VirgiRia 
FaHey, 6Bd lfte jlftllerft 6Bd eeiBr ef lfte russeliag 
si>eWs oo very pmaaufteed eaatmst with lfte 
bael<graaad eeiBr ef lfte fll'l'le; er lesser amauftls ef 
mere CBHSJJiel:IBH:S S6Hft FH:SSetiB:g wfteft the 
atJpeara~>ee is a!!eeted Ia a greater el<leBI li>eH lfte 
Rl><we ftiR8Hftl permitted. 

flY+ SHgblly rettgll russetiag wheel> eavers aa 
aggregate arett ef IRffi'e li>eH aae ball iBeft iB 
Eliameter.3 

M Raftgft russetiag wheel> elleeeds aae faurtll iBeft 
iB diameteP, HBI€SS It is weH wilhiB lfte stem etWity 
"" eaiyl< - 6Bd Is Rat reatllly appeareHI.' 

Ne+&. />ttPf ooe ef lfte fellewiJ>g defeels +& tllreagll g1-
& ftftY eembiaatiea tliereef, the serieusaess 6f -wftieft 
exeeeds the maximum allewed ffw aay ooe defeet, 
shaH be eeashlered as damage: 

fbl- Suaburft "" spraybara wiHeft llRS eaased 
blisteriHg "" eraekiHg ef lfte skiB, er wi>eB lfte 
disealared arett dHes Rat bleftd iBia lfte OOFIRat eater 
ef lfte fruit HBI€SS lfte iBj\lry eftft be eiBssed RS 
russetiag. 

tet tiB>b rubs wlHeft effeel R lata! arett ef IRffi'e 

li>eH efte ball iBeft iB diameter, """"Jl' 11>e1 liglll 
bP8wft Hmb rubs ef a russet ellaraeteP shall be 
eaasidered HHEier lfte defiHitiaa ef damage lly 
russetiftg f8aP 

fdl- HaH -. drettgllt spats; ... atl>er sirHller 
depressieas "" seers wi>eB lfte - llRS Rat i>eeft 

- 6Bd lfte iBj\lry is - - sliglllly 
depressed "" effeels a lata! arett ef IRffi'e 1i>eH 
sHe half iBell iB diameter; er httH - "" sirHller 
seers wi>eB lfte - llRS i>eeft brekeft 6Bd lfte iBj\lry 

is Rat weH llealetl; "" Is - - sliglllly 
depressed "" effeels "" aggregate """" ef IRffi'e tl>aH 
afte faartll iBell Ia diameter. 

W Slam "" Ealylf erae1<s wiHeft are Rat weH lleftletl;­
er well l>eatad stem "" eaiyl< erae1<s wiHeft .,..,.,.,.; 
"" aggregate leftglll ef sHe faarlb iBelr. 

f!l- Diseases' 

fi+ Seal> Sj>a!s - - " lata! """" ef -tltaft ese feu:Fth fficlt ift diameter.1 

tilt eeear rust isfeeliaa - - lata! area ef 
IRffi'e li>eH aHe feartll iBell iB diameter.' 

flY+ Red - Sj>a!s wiHeft are tlliBiy seattered ever 
IRffi'e li>eH aae teHtk ef lfte sarlaee, er -. i>eaYily' 
eaaeeatreted Sj>a!s wiHeft effeel "" area ef IRffi'e 
tftftft eae llalf ifteh ifl: diameteF.3 

fi+ ARy - stiBg 8f - sliBgs - - ... lata! area ef IRffi'e li>eH three siHieeaths iBeft iB 
diameteF iaeh:tEI.ing any eneiFeling ElisealeFed Fffigs;l 

f9t "SeFialiSly tlefermetl" IReftftS 11>e1 lfte EltJj>le Is sa 
badly missltapeH 11>e1 Its appearaRee Is seriaasly 
affeete<l. 

fM7 "SeFiBHS OOfflt>ge" IReftftS aay defeel wlHeft 
seriaasly effeels lfte appearaaee, "" lfte edible 61' 
skippiflg <jHRiity ef lfte lljljlle&. 

W Hall fll!lfl<s; dreaght spats; "" sears; If tl>ey 
materially - "" disfigure 11>e ffi>lt; "" If seek 
defeels effeel IRffi'e li>eH aae Ieath ef 11>e stH'faee iB 
lfte aggregate: Pravided, 'fila!, oo httH - wiHeft 
are aallealed shaH be permitted 6Bd Rat IRffi'e li>eH 
"" aggregate area ef aae llalf iBeft shall be allewe<l 
fer well healed httH - wllere lfte - llRS i>eeft 
luelEeR.3 

fHt "Set'iBI:lS Baffl&ge" ift Red 6P Ptlftial Red 
Varieties, G Grade er HaH Grede; 'l'l>e fallawiag shall 
Rat be eaasidere<l as seF-ioos damage: Apf>les wiHeft 
meet lfte reqaireraeats fer FaHey Grade fiB lfte Red 
er PartiR! Red Varieties) bill kftve paaeiBres Rat 
ex:eeeEiiBg !+4 ifteft ift Eliam:eteF ep flealed ftaH fllftflts;-

' 'l'l>e area refers Ia 11>e1 ef a effele ef lfte speeifled 
EliameteF. 
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M%- at - sHFffiee. 

As IISC<! lffitl& gffitles l!i Pal'! H !& Greeft "" ¥ellew 
Varieties: 

±, "MatHFe" means lmVlng Feaelled - stage at 
malliFity - will iftslire - j'lf6jlff eempletien at 
the rif}eH:iag f'Feeess. Firffi:H:ess ef the flesh- slTe:H be 
eaB:siB:erefl 6ftly ift eeH:H:eetieR wHft etheF f.aeteFs t6 
deteFmine - tiegfee at malliFity. 

:~., "Hnn& piel<ed" means tllnt - !lfll'les an net shew 
e''i<leHee at ffillgll handling "" at haYing llaan en -
gF6lHltt 

& "Cleaa" ftieftftS free fl:e:m exeessive dH4,- er &ttteP 
l"6relgn mateFial. 

+. "Well leFmed" means haYing - ft6ffftftl sl>npe 
ehaFaeteFis!ie at - Y!H'lety; €*eCjl! tllnt - sl>npe 
may he sllglltly ifFCglilaf pFB'Iided it dnes net dntfnet 

- - geneml appearenee at - ~ 

a, "Faifly weH leFmed" means - awle shaH !>aYe 
- ft6ffftftl sl>npe ehaFaeteFislie at - Yftfiety €*eCjl! 
tllnt ene hall at - awle may <1eYiate sllglltly "" -
awle may he sllglltly flattened as lly Hesl ~ 

fh "Nat l>a<lly misshapeR" means that"" awle may he 
~H&C irregulaFly sl>npefl !iflse "Faifly weH leFmed" as 
dnll!iefl ftbe¥e; blil shaH net he deleFmed te - -
at mateFially allee!ing its culinary Ya!He "" its geneml 
Bf113EBFB:Ree. 

'h "Seuad" ffiCftflS !lfll'les tllnt at !iflse at paekiHg are 
lfee - visible deleeis, SliCk as dneay; bFeakdewn, 
sea1t1; bittef pit, "" physical iftjlify allecting <jllfllity, 

8-, "-Slight Blemishes" means dnleets l!i C*CC55 at -
!ella wing: 

W SliglH handling l>fl!!se:s and Bffif bFfttses SliCk as 
are iH:eid:ent te geed eeffiftl:ereial h:aJH:lling ift the 
pFepaFatien at tight jl8elt 

fbt SIHnetll •usseting shaH he peFmitted at - s!efn 
end pFevided SliCk a FHssetiHg is net visible !& 

- - m - wlleH - aw~e is pteeafl steFn 
end dnwn oo a llat SHF!ace, €*eCjl! l!i - Newtown 
Yftfiety chaFacteFistie fliS5e! cemmeneing at - stem 
end shaH he peFmitted as !eng as it is eentinueus 
- - steFn bawl and net eJ<leHding lleyftftff -
eentePat-~ 

W SIHnetll net Hlre •usseting - dnes net eJ!lenfl 
e¥eF "" agg•egate """" at """'" !iflse &')b-. at -
5liFffiea at - ~ 

f<l)- SunbuFH "" spreybum wlleH slight and wlleH -
ft6ffftftl eelef at - aw1e is blil sllglltly changed 
and - alleeted """" dnes net eJ<eaafl &%- at -
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-\et SIHnetll satid fUSSeting, tight liffib flibs; lleil 
- "" sp•aybu•n at a fliS5e! ehaFaete• slleil he 
peFmitte<l wlleH - agg•egate &ea a!leeted dnes net 

eJ<eaafl 1+4 -

fll- SliglH lleil - "" atlleF <lepFessieHs wlleH 
tftere is He Elisealemtiea, wfteft the iBdeata-tieas are 
¥eey: sliallew, flfttl ft6 iRtH • idHal indentatien exeeeds 
l-1'! l!ieh l!i diameteF and - agg•egate .,.... 
alleeted dnes net eJ<eaafl 1+4 iHelr. 

fgt 'FIH'ij> - net te eJ<eaafl three lft nu!HbCF 
shaH he permitted. 

w Any - sting ... - stings - nlleet .. 
tetat &ea at """'" !iflse l-1'! l!ieh l!i diameter, 
inelHding ftftY eaeireling diseelared Piftgs; 

1* "Damaged." 'Hte lellewiag shaH net he considered 
as damage: 

W SliglH handling l>fl!!se:s and Bffif l>rHises, SHell as 
are ineident te geed eemmereial BaRdliRg ift tfte 
preparatien at a tight jl8elt 

w Hml> - net te """""" m - l!i aggregate 
are£t 

W Spraybura, - has ft!lered "" diseelered 
na!t!ral pigmeat wlleH - ft6ffftftl eelef at -
!lfll'les is net serielfSiy alfeete<l, wlleH -.e is "" 
blistering "" eraeking at - sl!ift, €*eCjl! that red 
Sfl6l SliCk as eaiiSC<! lly BeFdeamc, shaH net Clften<l 
e¥eF ~H&C !iflse ;!9%- at - ~ SpFaybuFn at a 
fliS5e! na!t!ral shaH he geverned lly - de!iaitioa 
eeveriRg seflti Fl:lsseting. 

f<l)- S•nb•ra, wlleH - ........at eelef at - aw1e is 
net seriously alleeted, -.e is ft6 blistering er 
erael<iag at - sl!ift, and - diseelored &ea hlenfls 
----at--

W SliglH ffillgll russetisg - dnes net ee¥eF en 
&ea at """'" !iflse m l!ieb l!i diameter H it is net 
eantintl:alls with the ftl:Sseting ffi tire stem- basffi: 6f 

ealyJf ~ See E"eeptiea fll+l+ 

fll- SIHnetll Fusseting shaH he permitted at the s!efn 
"" ealyJf end provided SliCk russeting is net visible 
~& ....,.. theft m - wlleH the aw~e is pteeafl 
witb fliS5e! end dnwn 6ft a llat suF!aee, C*eept l!i 
t*e Newtewn vfti'l-ety' charaeteristie r'I±SScl 
eommeneing at - stem "" ealyJf ea<l and net 
e*teadiag lleynnd - eeft!er at the awle slleil he 
permitted as !eng as it is eeatiRueus !rem the s!efn 
"" ealyJf -. See EJ<eejltion fll+l+ 

fB 'Hte !ollewiRg shaH he ajljllieable te !lfll'les at 
- Gel<left IlelieieHs ¥fH'iaty 6fl!y; 
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Sffi6etlt 96il<l rasseting, wl>eft mere thnn ane half af 
the SIH'fnee ln the aggregate Is eavere<l; inelHEliag 
any russeting ln the stem eaYity ar ""*"' hnsln, ar 
stightly reagh; ar el<eessively ffll!gh ar harlt lil<e 
russeting, whleh eetraets ffflm the a~pearanee at the 
fruti ta a grenter el<lent thnn the IHftffilftt af smeeth 
96il<l russeting permitiee. 

fg)- Sffi6etlt net lil<e rasseting whleh tl6es nat el!len<l­
"""" an aggregate nren af mere thnn W%- af the 
sarfaee. See E"ee~tian Wfl+. 

W 56li<! russeting, sae1> as is eharaeteristie af frast; 
s~raybaFA, hffil.; anEl eeffata lnseet anEl diseaSe 
ifttttrY affeeting a tntn1 aggregate area nat ta ~ 
~ inelr. See ElfeeptiaR Wfl+. 

fit HaH ffiai'ks; eFaaght Sjlets, ar atheF clep•essians 
- the iftttH'Y Is slight, the - Is nat l>f'al<en anEl 
the clepressiaas cl6 nat ~ an .aggregate area af 
~ lneh ln cliameter ar cle!rnet seriaHsly ffflm the 
a~pearaaee af the fruit HaH iftttH'Y af a FBSSel 
ekaraeter sBaH ke geve•nea by the clefinitian 
eavering FBSSel ~ 

$ Ajljlle seab Sjl6ts affecting a tntn1 nren af nat 
mere thnn 1+4 lneb ln aiameteF. 

W Fffiff stiags, eaelt haViag an encircling - Fiag, 
tiSifally greet>; 6F a slight cle~ressien, pFO'iiclecl stiags 
cl6 nat ~ l-fS lneb ln cliameteF, elfelasi·,•e af 
any eaeiFeliag Fiag, 

~ SligBt ftjlBis sigas 6F tiH'ijl - - cl6 
nat raaghea ar pebble the SIH'fnee af the fllll'le, 

Wo "SeFiaHS Damage" means any iftttH'Y 6F cl6feet ar 
any eeffibiaaliaa af iBj1fFies an<lf6F cl6feets whleh 
seFiaHsly cle!rnet ffflm the appearenee ar keeping 
'l1ff'lity af the !ljljlle, 'l'he fallawiag cl6feets sBaH nat ke 
eeBsidereB: as sefletis dfHftage: 

W SHnbaFB ar spraybHFR whleh tl6es nat seFiaHsly 
cle!rnet ffflm the appeamnee af the fruit 

W bHnb rubs whleh affeet nat mere thnn lfM at 
the SIH'fnee ln the aggFegale. 

W Sffi6etlt 96il<l •usseting whleh affeets nat mere 
thnn ~ at the SIH'fnee ln the aggregate, ineluaing 
any FHSSeting ln the stem basin ar ffll!gh ar harlt 
lil<e Fasseting whleh tl6es nat cle!rnet ffflm the 
appearasee af the fruti ta a grenter el<lent thnn the 
smeeth 96il<l rHsseting peFmittea. 

f<» Gffiwtb eree1<s, sae1> as aeear ln Staymans, sBaH 
ke peFH>itled wl>eft na emeks ~ ~ lneb ln 
ieftgtlr. 

W ¥isible "ateFeaFe whleh tl6es nat affeet an area 
af mere thnn ~ lneb ln diameleF. 

f!t HaH ftlftFks, dFaaght Sjlets, ar atheF cle~Fessians, 

- the iftttH'Y is slight, the - Is nat - anEl 
the aepFessians aa nat ~ an agg•egate area at 
W% af the SIH'fnee ln red ar ]3BFtial red ·;aFieties "" 
mere· thnn W%- at the SIH'fnee ln grean ar yellew 
v-arieties. 

fg)- Seab Sjl6ts affecting aa aggFegale area af nat ta 
~ ~ lneb ln diameter. 

W Fl¥e stings, eaelt haViag an eneiFeling - Fiag, 
tiSifally greet>; ar a slight dep•essiea, pFevidecl stiags 
cl6 nat ~ l-fS lneh ln cliftffieter e"elasi·;e af IHij' 

eaeirelittg riftg;-

fit Aphis ~ebblisg ar tiH'ijl FBaFks nat seriaHsly 
tletraettRg ffflm the aweamaee at the fllll'le, 

m&. "t,ggregate """*"'means that at! the 6F-ellS af the 
blemish 1ffitler eansieemliaa fflBY be assemblee lnta ane 
eirealar ftf'OO- e.f tfte maxim1:1m eUameter Sf'eeified. 

m&. AB B]3]3le fflBY sheW any ane ar a eem.binatien af 
the fallawiag cl6feets if the aggregate area tl6es nat e.<eeefr 
the speeifiecl taleranee far the cl6feets anEl the aggregate 
at the eaffibinatien tl6es nat ~ ~ inel¥, the cl6feets 
"""' Ajljlle seab; bat! ftlftFks, araHgllt Sjlets, 96il<l rassetiag, 
anelimb-

mE: El<]36Ft standards limit cl6feets tgh W. anEl fit ln 
W% af the sarfaee. 

§ 1. Definitions. 

The following words and terms, when used in § 3 of 
these regulations, shall have the following meaning, unless 
the context clearly indicates otherwise: 

"Carefully hand·picked" means that the apples do not 
show evidence of rough handling or of having been on the 
ground. 

"Clean" means that the apples are free from excessive 
dirt, dust, spray residue and other foreign material. 

"Damage" means any specific defect defined in this 
section; or an equally objectionable variation of any one of 
these defects, any other defect or any combination of 
defects, which materially detracts from the appearance, or 
the edible or shipping quality of the apple. The following 
specific defects shall be considered as damage: 

1. Russeting in the stem cavity or calyx basin which 
cannot be seen when the apple is placed stem end or 
calyx end down on a flat surface shall not be 
considered in determining whether or not an apple is 
damaged by russeting, except that excessively rough or 
bark·Iike russeting in the stem cavity or calyx basin 
shall be considered as damage when the appearance 
of the apple is materially affected. The following types 
and amounts of russeting outside of the stem cavity or 
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calyx basin shall be considered as damage: 

a. Russeting which is excessively rough on Roxbury 
Russet and other similar varieties. 

b. Smooth net-like russeting, when an aggregate area 
of more than 25% of the surface is covered, and 
the color of the russeting shows no very pronounced 
contrast with the background color of tbe apple, or 
lesser amounts of more conspicuous net-like 
russeting when the appearance is affected to a 
greater extent than the above amount permitted. 

c. Smooth solid russeting, when an aggregate area of 
more than 10% of the surface is covered, and the 
pattern and color of the russeting shows no very 
pronounced contrast with the background color of 
the apple, or lesser amounts of more conspicuous 
solid russeting when the appearance is affected to a 
greater extent than the above amount permitted. 

d. Slightly rough russeting which covers an 
aggregate area of more than 1/2 inch in diameter. 

e. Rough russeting which covers an aggregate area 
of more than 1 I 4 inch in diameter. 

2. Sunburn or sprayburn which has caused blistering 
or cracking of the skin, or when the discolored area 
does not blend into the normal color of the fruit 
unless the injury can be classed as russeting. 

3. Limb rubs which affect a total area of more tban 
1/2 inch in diameter, except that light brown limb 
rubs of a russet character shall be considered under 
the definition of damage by russeting. 

4. Hail marks, drought spots, other similar depressions 
or scars: 

a. When any unhealed mark is present; 

b. When any surface indentation exceeds 1/8 inch in 
depth; 

c. When the skin has not been broken and the 
aggregate affected area exceeds l/2 inch in 
diameter; or 

d. When the skin has been broken and well healed, 
and the aggregate affected area exceeds l/4 inch in 
diameter. 

5. Stem or calyx cracks which are not well healed, or 
well healed stem or calyx cracks which exceed an 
aggregate length of l/4 inch. 

6. Disease: 

a. Scab spots which affect a total area of more than 
1/4 inch in diameter. 
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b. Cedar rust infection which affects a total area of 
more than 1/4 inch in diameter. 

c. Sooty blotch or fly speck which is thinly scattered 
over more than 1/10 of the surface, or dark, 
heavily concentrated spots which affect an area of 
more than l/2 inch in diameter. 

d. Red skin spots which are thinly scatiered over 
more than l/10 of the surface, or dark, heavily 
concentrated spots which affect an area of more 
than l/2 inch in diameter. 

7. Insects: 

a. Any healed sting or healed stings which affect a 
total area of more than 3/16 inch in diameter 
including any encircling discolored rings. 

b. Worm holes. 

"Diameter" means: 

I. When measuring for minimum size, diameter means 
the greatest dimension of the apple measured at right 
angles to a line from stem to blossom end. 

2. When measuring for maximum size, diameter 
means the smallest dimension of the apple determined 
by passing the apple through a round opening in any 
position. (See § 2.H - Marking Requirements) 

"Fairly well formed" means that the apple may be 
slightly abnormal in shape but not to an extent which 
detracts materially from its appearance. 

"Injury" means any specific defect, defined in this 
section; or an equally objectionable variation of any one -of 
these detects, any other defect, or any combination of 
defects which more than slightly detracts from the 
appearance, or the edible or shipping quality of the apple. 
The following specific defects shall be considered as 
injury: 

1. Russeting in the stem cavity or calyx basin which 
cannot be seen when the apple is placed stem end or 
calyx end down on a flat surface shall not be 
considered in determining whether or not an apple is 
injured by russeting. 

a. Smooth net-like russeting outside of the stem 
cavity or calyx basin shall be considered as injury 
when an aggregate area of more than 10% of the 
surface is covered, and the color of the russeting 
shows no very pronounced contrast with the 
background color of the apple, or lesser amounts of 
more conspicuous net~like russeting when the 
appearance is affected to a greater extent than the 
abOlre amount permitted. 

b. Smooth solid russeting, when an aggregate area of 
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more than 5.0% of the surface is covered, and the 
pattern and color of the russeting shows no very 
pronounced contrast with the background color of 
the apple, or lesser amounts of more conspicuous 
solid russeting when the appearance is affected to a 
greater extent than the above amount permitted. 

2. Sunburn or sprayburn, when the discolored area 
does not blend into the normal color of the fruit. 

3. Dark brown or black limb rubs which affect a total 
area of more than 1 I 4 inch In diameter, except that 
light brown limb rubs of a russet character shall be 
considered under the definition of injury by russeting. 

4. Hail marks, drought spots, other similar depressions 
or scars: 

a. When the skin is broken, whether healed or 
unhealed; 

b. When there is appreciable discoloration of the 
surface; 

c. When any surface indentation exceeds l/16 inch 
in depth; 

d. When any surface indentation exceeds 1/8 inch in 
diameter; or 

e. When the aggregate affected area of such spots 
exceeds 1/2 inch in diameter. 

5. Disease: 

a. Cedar rust infection which affects a total area of 
more than 3/16 inch in diameter. 

b. Sooty blotch or fly speck Which is thinly scattered 
over more than 5.0% of the surface, or dark, 
heavily concentrated spots which affect an area of 
more than I I 4 inch in diameter. 

c. Red skin spots which are thinly scattered over 
more than 1/10 of the surface, or dark, heavily 
concentrated spots which affect an area of more 
than 1/4 inch in diameter. 

6. Insects: 

a. Any healed sting or healed stings which affect a 
total area of more than 1/8 inch in diameter 
including any encircling discolored rings. 

b. Worm holes. 

7. Invisible water core existing around the core and 
extending to water core in the vascular bundles; or 
surrounding the vascular bundles when the affected 
areas surrounding three or more vascular bundles 
meet or coalesce; or existing in more than slight 

degree outside the circular area formed by the 
vascular bundles. 

"Mature" means that the apples have reached the stage 
of development which will insure the proper completion of 
the ripening process. Before a mature apple becomes 
overripe it will show varying degrees of firmness, 
depending upon the stage of the ripening process. 

1. "Hard" means apples with a tenacious flesh and 
starchy flavor. 

2. "Firm" means apples with a tenacious flesh but 
which are becoming crisp with a slightly starchy 
flavor, except the Delicious variety. 

3. "Firm ripe" means apples with crisp flesh except 
that the flesh of the Gano, Ben Davis, and Rome 
Beauty varieties may be slighily mealy. 

4. "Ripe" means apples with mealy flesh and soon to 
become soft for the variety. 

"Overripe" means apples which are dead ripe, with flesh 
veJY mealy or soft, and past commercial utility. 

"Serious damage" means any specific detect defined in 
this section; or any equally objectionable variation of any 
one of these defects, any other defect, or any combination 
of defects which seriously detracts from the appearance, 
or the edible or shipping quality of the apple. The 
following specific defects shall be considered as serious 
damage: 

1. Smooth solid russeting, when more than 1/2 of the 
surface in the aggregate is covered, including any 
russeting in the stem cavity or calyx basin, or slightly 
rough, or excessively rough or bark-like russeting, 
which detracts from the appearance of the fruit to a 
greater extent than the amount of smooth solid 
russeting permitted: Provided, that any amount of 
russeting shall be permitted on RoxbuJY Russet and 
other similar varieties. 

2. Sunburn or sprayburn which seriously detracts from 
the appearance of the fruit. 

3. Limb rubs which affect more than 1/10 of the 
surface in the aggregate. 

4. Hail marks, drought spots, or scars, if they 
materially deform or disfigure the fruit or if such 
defects affect more than 1/10 of the surface in the 
aggregate: Provided, that no hail marks which are 
unhealed shall be permitted and not more than an 
aggregate area of 1/2 inch shall be allowed for well 
healed hail marks where the skin has been broken. 

5. Stem or calyx cracks which are not well healed, or 
well healed stem or calyx cracks which exceed an 
aggregate length of 1/2 inch. 
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6. Visible water core which affects an area of more 
than 1/2 inch in diameter. 

7. Disease: 

a. Scab spots which affect a total area of more than 
3/4 inch in diameter. 

b. Cedar rust infection which affects a total area of 
more than 3/4 inch in diameter. 

c. Sooty blotch or fly speck which affects more than 
1/3 of the surface. 

d. Red skin spots which affect more than 1/3 of the 
surface. 

e. Bitter pit or Jonathan spot which is thinly 
scattered over more than 1/10 of the surface and 
does not materially deform or disfigure the fruit. 

8. Insects: 

a. Healed stings which affect a total area of more 
than 1/4 inch in diameter including any encircling 
discolored rings. 

b. Worm holes. 

"Seriously deformed" means that the apple is so badly 
misshapen that its appearance is seriously affected. 

§ 2. U.S. standards for grades of apples. 

The United States Standards for grades of apples 
effective Se~teml>er ±; !-964; and all of its amendments 
there~& !e dale premalgated by !he B£ BepaFtmeat el 
AgFiel;llt\:J:Fe, are hereby adopted as standards for this state 
aad . All apples packed under these standards shall l>e S& 

lal>eled aad sl>eH meet !he their requirements el lliese 
standards and shall be so labeled. (Code of Federal 
Regulations §§ 51-300 through 51-323 - Apple Section VDAC 
which are incorporated by reference and made a part of 
these regulations). (See § 3.H - Marking Requirements) 

§ 3. Standards in addition to the U.S. Standards. 

The following standards are established in addition to 
the United States Standards adopted in Pafl ~ § 2. 'l'l>ese 
S!HHdards are !e awJy eflly ift these instaaees Wl>efe sl.e 
etHH>t pae1<s are m 1>e llSefr. 

k Red; Partial Red; & Slashed Varieties. 

h Virginia ~ FaHey tW Ffl:st ~ 

Virginia E*ffi Faaey & Fffst Gmtle sl>eH eeasist el 
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8j)jlies el eae Yflfiely wltieh are maiHre fir. ffitl ft6l 
overripe f;!1-; earefally haadpiel<ed fllh e!eaft #7-; 
~ well lefflted f/1; free frem deeay; iate•eal 
brewaiag, iateraal l>Feal<dewa, hllteP j>lt; JahHathaR 
Sf>a1; sealtl; !ree•iag iftjltfy, bFalreft s!<iftS; aad I>Falses 
felree!lt these iaeiflellt ift jli'!>flef ftSAE!iHg aad paekiag), 
aad ¥isible wate•eere. 'fl>e 8j)jlies sl>eH ats& l>e free 
fF&!I Elamage +81-; eaaae<l by russetiag t8e1; saabHFH & 

~FayhHrll f8b); limb rubs ~ !>ail f8<lt; alem & 

ealyl< eraeks ~ ft!heF diseases -(Sit, iftseets t8g), "' 
meel>aHieal & ft!heF "*"""' +81-; Eaeb lljljlie el lbls 
grade sl>eH !>eve !he - el ea!er specified 
llereiaalle• !& ll>e VftPiely, -(See €e!eF Re(jtiiFe!Heflls, 
Teleranees aad CeHditiea afteF Siftrage & Traasit.) 

A. Grades. 

1. Virginia Extra Fancy. 

Virgnia Extra Fancy consists of apples of one variety 
which are mature but not further advanced in 
maturity than firm ripe, carefully handpicked, clean, 
fairly well formed; free from decay, internal 
browning, internal breakdown, scald, scab, bitter pit, 
Jonathan spot, freezing injury, visible watercore and 
broken skins, and bruises except those which are 
slight and incident to proper handling and packing. 
The apples are also free from injury caused by 
smooth net-like russeting, smooth solid russeting, 
sunburn or sprayburn, limb rubs, hail, drought spots, 
scars, disease, insects, or other means; and free from 
damage by slightly rough or rough russeting, or stem 
or calyx cracks, and free from injury by invisible 
water core after January 31 of the year following the 
year of production. Each apple of this grade has the 
amount of color specified for the variety. (See color 
requirements) 

;!, Virgiaia Faaey & Seeaad GFat~e; 

Virgiaia Faaey & Seeaad Gmtle sl>eH eeftSist el HJ>!'les­'* eae V1H'iely wltieh are maiHre fir. but ft6t e•, eHipe 
f;!1-; eareflllly llaadpiekea tar. e!eaft #7-; fllii'ly well 
- f/1; !Fee fF&!I deeay; iateraal l>rawniRg, 
iateraal breakdewa, hllteP j>lt; Jeaalbaft Sj>al; sealtl; 
!ree•iag iftjltfy, bFalreft skifts aad bruises fe*eepf these 
iReiaeat ift jli'!>flef haadliRg aad paekiag), aad ¥isible 
watereere. 'fl>e 8j)jlies sl>eH ats& 1>e !Fee fF&!I damage 
-f8t eaaaed by rHSSCtiftg t8e1; SHftl>HrH & SpFH)'BHFR 
f8b1, limb rubs ~ !>ail f8<lt; SFOHghl ~ f8<ih & 

sellfS f8<&. atem & ealyl< eraeks ~ a!heP diseases 
f8!1; iftseets tsgt, "" meehaaieal "" ft!heF meaas tBr. 

- lljljlie '* - grade sl>eH !>eve !he - a! ea!er speei!led hereiHaller !& ll>e VftPiely, -(See €e!eF 
Re(jtiiremeats, Teleraaees, ftHd Ceadiliea elteF S!efftge 
"" TFaasil.) 

Ajljlles el lbls grade sl>eH l>e !Fee fF&!I e•eessi,·e 
aamage eaaae<l by russetiag aad st<all meet !he 
FeE}uirements ef Virginia EHm FtHley as tie:Hfteft 
\lftfleF 11>e de!iAitieas el "damage by rasseliAg" ftH<l 
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"damage - by !>ail" ffiffi€j'lt as ~ 

!t 'ffte aggyegate area ef "" fljljlle whlelt may l>e 
ee•:eFeEI by smeetlt tleHtlte russeliag sl>all !Wt 
eJreee<l ;!5 pereeal. 

Jr. 'ffte aggregate area ef aft fljljlle whlelt may l>e 
eevere<l by SfROO!il- seli<l russetiag sl>all !Wt eJreee<l 
M pereeHt 

"' Hftli -. <IFftUgftt Sj>6!s, "" - slFHiiHF 
aepressiess "" sears wl>eft t1>e siHft !His ru>t 6eeft 

- lffi<l - iHjlfFy is - - sligiHiy aepressea ar affilcls a !fttal area ef ffi6i'e !itftft 
ese half ffieft lft Eliameter; ar hftli - ar slFHiiHF 
sears wl>eft t1>e siHft !His 6eeft l>F8Ireft lffi<l t1>e iHjlfFy 

is "'* well l>eaie<l, "" is """'" - sligiHiy 
aepressed, ar affilcls aft aggregate area ef """'" 
tftftft ese i81iFth iRelt :ift diameter. 

2. Virginia Fancy. 

Virginia Fancy consists of apples of one variety which 
are mature but not overripe, carefully hand~picked, 
clean, fairly well formed; free from decay, internal 
browning, internal breakdown, bitter pit, Jonathan spot, 
scald, freezing injury, visible water core, and broken 
skins and bruises except those which are incident to 
proper handling and packing. The apples are also free 
from damage caused by russeting, sunburn or 
sprayburn, limb rubs, hail, drought spots, scars, stem 
or calyx cracks, disease, insects, or damage by other 
means. Each apple of this grade has the amount of 
color specified for the variety. (See color 
requirements) 

&: Virgiaia G Gffide 6f Hail ~ 

Virginia G Gm<le ef Hftli Gm<le sl>all eeasist ef fljljlles 
ef eae V!H'iety whlelt nre malftre tit; !laftdpiel<ed tat, 
e1eaft f4h smmEI t5t; !Wt lla<Hy missllapea t5t; lffi<l 
free freffl serioos damage - by hftli ar puaetuFes 

fH+. - fljljlle sl>all - tl>e '*"""'* ef -hereiaalteF speeifled far fljljlles lft this gra<l<7. 

Ne'f&. Psneturee fllll'les llfttleF this gra<le tie !Wt meet 
t1>e Feljlliremeats ef t1>e E*f>&l A!>f>1e lffi<l Pear Aet lffi<l 
eaH!l<lf 1>e eerlifled 6ft aft elf!'6FI farm eerlifleate. 

3. Virginia No. 1 Hail grade. 

Virginia No. I Hail consists of apples which meet the 
requirements of Virginia Fancy grade except that hail 
marks where the skin has not been broken, and well 
healed hail marks where the skin has been broken, 
are permitted, provided the apples are fairly well 
formed. 

B; Greeft & ¥eHew V:arieties. 

±, Virginia - l'!mey ar FlFst GTa<1e, 

Virginia - l'!mey ar FlFst Gm<le sl>all eeasist ffi 
fljljlles ef eae V!H'iety whlelt nre ma!ftre fl+. -
!}ielre<l ~ - tat, well farme<l f4h - fit; fre& 
freffl IIFIHses f8h rasse!iag f8bh f8eh f8eh spFaybura 
f8<l+; f8eh SHRBHfft t8<lt; t8e1; limll f'llBs f8eh <11 eaght 
spet f8f}; hftli - f8f}; - watereere, l>F8Ireft 
siHft, fljljlle seall; lffi<l freffl diseases lffi<l lftseet iHjlfFy 
-tSgJ-; sliags f8bh ffiffi€j'lt - slighl blemishes fS1 shftli 
1>e Jlermittea lft this gra<1<7. Eaell fllll'le sl>all !lave t1>e '*"""'* ef eelaF kereiaalter speeille<l far fljljlles lft 

- gra<l<7. 

~ Virgiaia FaHey er SeeeOO Gmde: 

Virgieia l'!mey ar 5ee6ft<l Gm<le sl>all eeasist ef fljljlles 
ef eae V!H'iety whlelt nre ma!ftre fl+. - !}ielre<l ~ 

eleaft tat, faff1y well - f51-; - fit; free -
- watereare, l>F8Ireft siHft, lffi<l freffl damage {91, 
- by llfiHses t!lfth liffill f'llBs f8bh SpFayl>lirR 
f.le);- SUftBHrB f<&. russe!iag f.le);- f9gh f.ll!+; Elreught 
spet f9lh ftftil - f9lh fllll'le seal> ~ diseases 
lffi<l lftseet iHjlfFy f.liJ+; t!!FHr. See e"eeJllien f!lH+ far 
G6l<leH Delieieus. Eaell fljljlle sl>all !lave t1>e -
ef eelaF l!eFeiaafte. speeifleEI far applfts lft this gra<l<7. 

'/irgiaia G Gm<le ar - Gm<le sl>all eeasist ffi 
applfts ef eae V!H'iety whlelt nre malftre tit; -
!}ielre<l ~ e1eaft tat, !Wt lla<Hy misskapea t5t; smmEI 
fit; lffi<l free #em sefiells damage tM+ - by 
SllftBllfft fl9ah spraybHFR fl9at-; limll f'llBs fHJ»; 
russetiag fl{)e1; gf6wtft ePae1<s ~ - wetereaFe 
tM<+. hftli - fM&. dreugllt spets fM&. <llsease 

fMg1, - lftseet iHjlfFy tMitt; tMl1; - free -
96ft IIFIHses - - - ffiffi€j'lt - fljljlles llaYlftg 
l'!mey "" - - far tl>e V!H'iety may etWtalft 
puaetures ft6t e:Keeeaiag l-f4 ifteft ift diameter. 

Ne'f&. PueetuFed applfts tie !Wt meet t1>e re~airemests 
ef t1>e El<jleft AwJe lffi<l Pear Aet lffi<l eaH!l<lf 1>e eerlifie<! 
6ft aft elf!'6FI farm eerti!ieate. 

+. Hftli Gm<le sl>all - ef fljljlles - - tl>e 
retjUiFemeets ef Gembiaetiea - l'!mey lffi<l FaHey; 

ffiffi€j'lt - - - wlieFe tl>e - !His - Beeft 
bffilteH - well - - - wlieFe tl>e - has 6eeft l>F8Ireft sl>all 1>e J!eFmilied provided tl>e fljljlles 
nre faff1y well farmed. 'ffte - ar labels ~ 
Fftftey!l 6P "FaHey" sftaH ft6t ~ 6ft tfte C6HttiiRCf'S. 

&. Geier Re~uiremeats. 

G6l<leH Delieieus .... El<!ra Faney .... 75% Gaaraeteristie 

. ... Faaey .... 7§% Clla•aeterislie 
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~ Wfteft t:fte Rl:lmerieal e&l±ftt: is maFkefl oo Hle 
eeatainer, er a sRiffef: witltifr, t:fte minimHffl: sire ffl tfte. 
lai'gest ftj>jlle shall be ft6! ffi6f'e !lffift Sfte faHFtli ineh 
lftfgeF !lffift !be miRiamm sire at !be smallest af'l'leo 

& Wlieft !be HHffieFieal e6llflt is ft6! -..a, !be 
miaimHm -(si<e1 diameter shall be j'llaffily stamped, 
steaeiled, ar etherr.vise markefl oo the eaetainer, er a 

stHffer - in !eFms af - inehes; - -
half inehes; - - {jOOf!ef' inehes; "" - -eighth inehes; tas :/; ~ inehes miaimlim, "" ,a 5-fS 
ifteftes miaimam), tit aeeardaaee willt the faets.: It is 
Sl:iggestefl fuat batft minimlim t1ftfl maxiffll:lffi fiiametePS 
be -..a, as ;~, l-/4 te ,a ~ inehes; "" ,a ~ te ,a 61-4 
teehe!r. 'Hte miaimam sire at !be lai'gest ftj>jlle shall 
be ft6! ffi6f'e ll>aft 6HC feHftli ineh lftfgeF ll>aft !be 
miaimam sire at !be smallest af'l'leo 

+. 'Hte measaFement fer ffiiftlmlim sire shall be !be 
lai'gest ciiameteF at !be ajlj7ie takeR at Fighl aagles te 
a liRe fF6Fa !be stem eHtl te !be blossom eafr. 'Hte 
measurement f& maximH:m size sftftH- he tfte smallest 
aimeasieH af !be ftj>jlle deleFmiHeci by jlftSSing !be 
ftj>jlle thraugll a reaad apeaiag. 

~;, kt 6fcier te Hllaw fer •,•ariatlaas iaeideat te J'F6l'ffi' 
sffiHg; ft6! fflffi'C - & p&eeat af !be ftj>jlles in aey 
161 may oot meat !be sire re~liiremeats; pro'Jided, 
tllat; wfteft tft.e ffl:B:-Jrimum ftflii miniHH:lffi sireS are eetft­
stated; 8ft additiaRal M p&eeat toleraaee shall be 
Hllawed fer ftj>jlles - are lftfgeF !lffift !be 
maJriFHHm sire stated-: 

4. Domestic grade. 

Domestic consists of apples of one variety which are 
mature but not overripe, carefully hand-picked, not 
seriously deformed; tree from decay, internal 
browning, internal breakdown, scald, and freezing 
injury. The apples are also free from serious damage 
caused by dirt or other foreign matter, broken skins, 
bruises, russeting, sunburn or sprayburn, limb rubs, 
hail, drought spots, scars, stem or calyx cracks, visible 
water core, disease, insects, or other means. 

&. Cambiaal:iaa Gmfl:es. 

h Cambiaatiea El<tffi FBHey aaa F!tHeyo 

Wlieft El<tffi FBHey aaa FBHey ftj>jlles are l'flCke<! 
togetller, !be l>ffires may be marked "Cembinatioa 

- FBftey - FaHey" - shall eBH!ein at least 8G%- El<tffi FBftey 8j>jll€s-; "*""fl' New4owas, whieh 
shall eBH!ein at least ~ - FBftey 8j>jll€s-; 

2c Cemaiaatien El<tffi F!tHeyo F!tHeyo aaa C Gffi<le, 

Wlieft El<tm F!tHeyo F!tHeyo aaa C Gmde ftj>jlles are 
]>ftclte<l togetller, !be l>ffires 1ftf1Y be marl<ed 
"Cambiaatiaa Bffffi Ffmey-; Fftftey; aftd G Gfttde!! aftd 

shall eBH!ein at least 8G%- - FBftey 8j>jll€s-; "*""fl' 

Newtewas, - shall eBH!ein at least ~ El<tffi 
FBftey 8j>jll€s-; 

& CerahlaatteH El<tffi FBHey aaa e Gre<~e, 

Wheft El<tm FBHey aaa e Gmde ftj>jlles are l'flCke<! 
together, !be l>ffires may be maFI<ed "Comaiaatiea 
El<tm FBHey aaa e Gfl!<l&' aaa shall eBH!ein at least 
8G%- El<tffi FBftey 8j>jll€s-; "*""fl' Newt8':;as, -
shall eBH!ein at least ~ - FBftey fll'llle& 

+. Cambiaatiaa FBftey aad G Gffi<le, 

Wlieft FBHey aaa G Gmde apples are l'flCke<! together, 
!be l>ffires may be marked "CombiHatiaa FBHey aaa c 
Grade," hlit shall eBH!ein at least 8G%- FBftey 8j>jll€s-; 
"*""fl' Newtawns, - shall eBH!ein at least ~ 
FBftey 8j>jll€s-; 

& Cel&r Reijliiremenis. 

Af>llles shall be admitted te !be gm<1e Sti6jeet te !be 
lollowiftg eat6f speeifieatiaas: 

l: Red Varieties. 

F6f' !be red ·, arieties !be pereeHtage stated helew 
re!ffs te !be area at !be Sllffaee with ft gaaa shade af. 
red eharaeteristie at !be Y!H'iety: pro';ided, that; 8ft 

ftj>jlle liaYiHg a Hghler shade at satici red "" st!'if>eci 
red ll>aft that eoHsidered as a gaaa shade at red 
el>ameteristie at !be Yai'iety may be admitted te !be 
grade, provided that it has suffieieat additiaaal area 
eO'JeFed sa that !be ftj>jlle has as gaaa 8ft appearaftee 
as 6fiC with !be miaimum J>ereeatege at gaad red 
eharaeteristie at !be Yai'iety reijuired fer !be ~ 

""""" e 
Pa=y Pa=y 6rade 

Red Be 1 icious - ll5',l T5'Jl 

""""""" "'"""" - ll5',l T5'Jl 

Spitzenbuzg (Esopus) - ll5',l T5'Jl 

~ - ll5',l T5'Jl 

"""" """'"" - ll5',l T5'Jl 

Red Sport ~1n ieties ' - ll5',l -
1 Wlieft spffi't varieties are marked as SliCh they shall meet 
!be eektr Fe<juirelfteftts at red spffi't varieties, aaa !be 

l>ffires lffiiSf atse - !be - af !be pareat ~ 

~ PtH=tiftl Rea Varieties 

F6f' !be st!'if>eci red 'Jarieties !be pereeHtage stated 
re!ffs te !be area at !be Sllffaee in - !be strlftes 
at a gaad shade at red eharaeteristie at !be ¥IH'iety 
shall predelftiaate 6YCf !be strlftes at Hghter red; 
greBH 6f yellew, Jlowe';er, 8ft ftj>jlle liaYiHg eat6f at a 
Hghler shade at red ll>aft that eoasidere<l as a gaad 
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sftaEie '* red eharaeteristie '* tile vaFle!y may l>e 
aamitiea 16 tile gmde; previde<l, !!tat; i-! ees sa!fieieat 
addi!ieHal area eevered se - tile tljljlle l>es as good 
8ft apflearaaee as 6fl:e with tfte minimum f!ereea:ffige '* strijles '* a good red efiaraeteristie '* tile vaFle!y 
re<jtlife<l !er tile gfft<leo 

Belicious - - +5jj 

-= - - -""'"" - - -- - - - -Jonathan - - -Mcintosh - - -._ - - e 

etlrer ~ - - -\atietics 

& Ret! Cheeked ar Blashe<l Varieties. 

6 

It S!aadanl Bffi< Pae1<s, 

A standard l>es 16 this s!ft!e shaH l>e eighteen iaeftes 
1oog, eleYeft aaa eae half iaeftes wMe-; aaa !eft aaa 
ene hall iaeftes <leejr, lasi<le measare. Wheft l>e*€5 are 
marl<ed wl!h a sire e6llftt; all tljljlles shaH l>e affaHged 
aeeenliag 16 tile appreved naell>ad aaa shaH l>e f£tffiy 
!igl>!lj' paeked at tile !l6ae '* pael<iag, bat shaH nat shew 
e:x:eessive & lift:H:eeessary Mttisi-ng emtSed- by iffi&F ~ 
peer paekiHg ar aa everlille<l paekage. Eaelt tljljlle 
wrappeEI shaH l>e well wrapped. 

NG'I'&. S!aadard l>es pae1<s ef G6ldeft Delieieas shaH 
l>e well !liled ... f£tffiy well !liled at tile !l6ae '* 
peeking. 

A standard tray paek eenl6iner eftffies ffffiF; five, ar sH< 
naat<la<l !*llP trays aaa is paeked 16 aaa - will> sne 
ef tile same sire et>HR!s '* tile same sire tljljlles as are 
paeked in tile sl6ndanl htl*o Ali tljljlles paeked 16 tray 
paek eea!aiaers shaH l>e anifermly - as tl>ese paeked 
ift t:fte standard hffif ftftd sftaH :ee arranged aeeerdiag ta 
tile appra.·ed naell>ad !er tile tray type ef pnelt Eaelt 
eea!aiaer shaH l>e well !liled ar f£tffiy well ftlie<h +<> l>e 
f£tffiy well !liled a eeotaiaer ffiiiS! htwe nat lffis tliaft !arty 

f491 j>ffiHlds net '* apple;r. 

5. Gift grade. 

Gift grade may consist of mixed varieties and shall 
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meet Virginia Extra Fancy grade as defined in 
Virginia Standards for Apples. When gift containers 
meet the requirements of Gift Grade, such containers 
need be marked only "Gift Grade" and a statement of 
net contents and name and address of packer or 
distn"butor. 

6. Color requirements. 

In additlon to the requirement speczfied for the grades 
set forth, apples of these grades shall have the 
percentage of color speczfied for the variety in Table I 
appearing in this section. For the solid red varieties 
the percentage stated refers to the area of the surface 
which must be covered with a good shade of solid 
red characteristic of the variety: Provided, that an 
apple having color of a lighter shade of solid red or 
striped red than that considered as a good shade of 
red characteristic of the variety may be admitted to a 
grade, provided it has sufficient additional area 
covered so that the apple has as good an appearance 
as one with the minimum percentage of good red 
characteristic of the variety required for the grade. 
For the striped red varieties the percentage stated 
refers to the area of the surface in which the stn[Jes 
of a good shade of red characteristic of the variety 
shall predominate over stripes of lighter red, green, or 
yellow. However, an apple having color of a lighter 
shade than that considered as a good shade of red 
characteristic of the variety may be admitted to a 
grade, provided it has sufficient additional area 
covered so that the apple has as good an appearance 
as one with the minimum percentage of stn[Jes of a 
good red characteristic of the variety required for the 
grade. 

TABLE I 

Color Requirements for Speczfied Virginia Grades of 
Apples by Variety 

Va. 
Variety Extra Va. 

Fancy Fancy 

Solid Red: 

Winesap 25$ 

Other similar varieties 25$ 

Red Sport varieties (1) 90$(2) 25$ 

Striped or Partially red: 

Jonathan 25$ 

Other similar varieties 25$ 

Rome Beauty 15% 

Stayman 15% 
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York Imperial 15$ 

Delicious 15$ 

O~her similar varieties 15$ 

Rambo 10$ 

Other similar varieties (3) 

Red cheeked or blushed varieties: 

Summer Rambo (4) 

Other similar varieties (4) 

Green varieties (5) 

Yellow varieties (5) 

Golden Delicious (6) (5) 

(I) When Red Sport varieties are specified as such, they 
shall meet the color requirements specified for Red Sport 
van·eties. 

(2) Must have at least 90% good shade of red color: 
characteristic of the variety. 

(3) Tinge of Color. 

(4) None. 

(5) Characteristic Ground Color. 

(6) 75% or more of the surface of the apple shall show 
white or light green predominating over the green color. 

Ko Teleranees Whieh A!'!>IY At Time el Peeking. 

In 6f'der t& aHaw fat' variaaens ineideat !& l'ffllleF 
grndiftg 8ft<! llaneling, net mare !llnn a tetat el M ~ereent 
el tlle Bj>j!les in ney eeataiHer mey be belew tlle 
reEjuiremeHts el tlle g<a<1e; ~ro <idea tllet He! mare !llnn 5 
j}ffeell! slleH be selieliSly damaged lly iBseets 8ft<! He! 
mare !llnn lf±ll el tllis amount, "" lc j}ffeell! slleH be 
allowed fat' deeay aaEI-f& iaterHal breakdown. SJigllt 
impeFfeetiaas wiHeft are D&t diseerBible ift gsa& 
ee:mfflereial serliftg preetiee slHtH ft6t be eeasidered 

- '* grat!eSo 
In addition !& tlle aoove, fat' standard bffif ~ in 

bffifes '*' 86f'!&as marked witll a sire eeHil!; a toleranee el 
M j}ffeell! fat' eaell el tlle <lefeets el jlBelf; SHell as 
wra~~ing 8ft<! tiglliness, slleH be ~ermitted in ney Jet 8ft<! 
slleH be eom~uted lly eouHtiag, weiglling, ar raeasuriHg tlle 
samples. 

Wlleft a~~lying tlle foregoiHg toleranees !& tlle 
eerabinatien grat!eSo aa j>IH't el ney toleranee slleH be iiSe& 
!& Fe<iHee tlle pereeatage el Bj>j!les el tlle lliglleF g>a<le 
re€fuired ift the eambiaatiaft. 

Tbe toleranees speeilied fat' tlle vaAe1iS grades are 
plaeed BH a eonlainer -. Jle'O e • er, ney Jet el Bj>j!les 

slleH be eansidered as raeeting tlle reEjuiremeats el a 
s~eeified g>a<le if tlle aatire Jet l¥.'ernges witlliB tlle 
toleraaees speeifiea, ~re•;iEleEI tllet aa Sl>fftJl}e lraFR tlle 
eontaiaers in ney Jet is fooad !& ereeeEl tlle followiag 
amauat:s. 

Far a speeified !oleraoee el M perem>t, He! mare !llnn 
BHe 8ft<! BHe llatf tiFRes !be toleranee slleH be allowed in 
ney BHe ~aekage. 

FeP speeif.ied taleranees af 5 pereeat, eF less;- fl6t: fft6Pe 

!llnn Elooble tlle toleranee slleH be aH6weEI in ney BHe 

paelf:age. 

k Toleranees Whieh A!'!>IY Mter Apjlles Hfwe Beea In 
starage Gi' iR Transit. 

Mter - llas been plaeed in starnge ar in transit; 
sea1<1;- breakdowa, deeay;- l>ittar pi!;- "" physieal lBjifry 
affeeting keeping Ejft8!ity wlltell mey ll!¥Je devela~ed ar 
mey eazy ll!¥Je beeorae avideflt altar Bj>j!les are peel<e<l 
are - as applyiHg !& eeRdiliaa ffitlleF !llnn !& gffi<le; 

Mo Virgiaia £tate Caneitien Sinndards ~ MaaEiatory). 

As applied !& eonditioa faet6rs; 

W !>fflt raer-e !llnn lift B'<'erage el 5%- el tlle Bj>j!les in­
Bey Jet, witll He! mare !llnn M%- in ney BHe sample, 
slleH be f&tller advaaeed in maialily (firraness) !llnn 
-ripe, 

~ !>fflt mare !llnn a tetat el 5%- el tlle Bj>j!les in any­
let, witll He! mare !llnn l\1%- in ney BHe sample, slleH 
be damaged lly l>ittar pi!;- Joaatbaa spat, eemmon 
seald;- Yisible watereofe, lree•ing, ar atber SHell 
eondition fae!&rs; eJ<elu<ling delayed suaburH. 

~ !>fflt mare !llnn lift average el ;!%- eaell in ney let;­
witll He! !& ereeea S%- in ney sample, slleH be 
allowed fat' "'lf"'*' affected lly deeay;- v¥.lible 
breal<dowa, ar lly salt sealtl; a<eept tllet altar Mare!> ~ 

He! mare !llnn lift "'' erage el 3-%- eaell in ney Jet -
He! !& ereeea M%- in ney Sl>fftJl}e slleH be allowed f6f' 
Bj>j!les affeeled lly deeay;- YisiJ>1e brealHiown, ar lly 
sel!SOfl!tlo 

Remarks: en FeEjHest, effieiBI eertifieates will bear tlle 
statemeBt '4:.et Meefs. Virgiaia 5tftt:e Caatlitiaa 
Staadards," provided tlle Bj>j!les FReet tlle standard 
re£tH:iremeats at tfte time ef ias13eetieB. 

C. Tolerances. 

In order to allow for variations incident to proper 
grading and handling in each of the foregoing grades, the 
following tolerances are provided as specified: 

I. Defects: 

a. Va. Extra Fancy, Va. Fancy: 10% of the apples 
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in any lot may fazl to meet the requirements of the 
grade, but not more than 1/2 of this amount, or 
5.0%, shall be allowed for apples which are 
seriously damaged, including therein not more than 
1.0% for apples affected by decay or internal 
breakdown. 

b. Domestic grade: 10% of the apples in any lot 
may fail to meet the requirements of the grade, but 
not more than 1/2 of this amount, or 5.0%, shall be 
allowed for apples which are seriously damaged by 
insects, and including in the total tolerance not 
more than 1.0% for apples affected by decay or 
internal breakdown. 

2. SiZe: When size is designated by the numerical 
count for a container, not more than 5.0% of the 
apples may vary more than 1/4 inch in diameter. 
When size is designated by minimum or maximum 
diameter, not more than 5.0% of the apples in any lot 
may be smaller than the designated minimum and not 
more than 10% may be larger than the designated 
maximum. 

Ilo TaleFaftees WIHelt AwJy At Time GJ' Pael<iag 

1ft effi.ef- ffi aH-ew ffiF varia-tieRS iReiB:eH:t ffi JW6f)e:T 

gre<liflg aR<! haa<lliag, flf>t mere lhru> a leffil sf -l1l pereeftt 
sf the apj}les ia aey let ffl!1Y fait ia meet the Fe~airemeais 
sf the greBe, pFovided, li>at; flf>t mere lhru> ooe half sf 
!!tis amoual, "" & pereeftt shall be allowed f6i' apj}les 
whieh ore serioasly damaged ey iaseels, aR<! iseluaiag flf>t 
mere lhru> l pereeftt f6i' apj}les al!eelea ey tleeey & 

isterAal breal~dewR & fi.e.H:r. 

E.:- ApplieatiaRs et Teleranees ~ IREliviflHal Paeff:ages 

+he eeB:teats 6f individual f)aelrages ifl -the tat, 8asetl oo 
Sflfl't]'>le iaspeetion, ore sffiljeet l6 the lollo•.viag limitatioas, 
pFovi<le<l the a•,emges f6i' the efflife let ore w#hia the 
lole.aaees speeiliea f6i' the gFa<le; 

!, F6f pael<ages whieh eeftlaia fft6f'e lhru> M j>6lHltis, 
aR<! a loleraaee sf M pereeftt & mere i5 provi<le<l fa<; 
ia the ease sf '"""' where a loleFaaee sf l& pereeftt is­
pFovi<le<l) ia<IM<lual paekages ia aey let shall beYe 
flf>t mere lhru> oae aR<! one hall times the taleranee 
speeiliee. F6f poelmges whieh eeftlaia mere lhru> M 
j}<lltfttls aR<! a loleraaee sf less lhru> M pereem i5 
pFovi<le<l, ia<livi<lual pael<ages ia aey let shall haYe flf>t 
mere lhru> <ltmble the toleraaee speeiliell, ~ !hal 
at least ooe "''flle whieh i5 seriously damaged ey 
iftseets 6l' afleeled by tleeey Sf iatef!lal IJFealEdOWR 
ffl!1Y he permitte<l ia any paekage. 

2-c F6f paekages whieh eeftlaia -l1l j>6lffi<ls & less; 
iaelivic:laal paekages ifl- aey M BTe Ret restrieted as te 
the pereeatage sf <lefeets; provi<led, !hal flf>t mere 
lhru> oae "''flle whieh i5 seriously damage<l ey iaseets 
& alleeled ey tleeey & ioteFnal 13Feal«lowa ff!!1Y he 
permitted ia any paelmge. 

Vol. 4, Issue 20 

Proposed Regulations 

Fo Tolemaees WIHelt Aflllly Alter Apjlles Have Beef> In 
5t6l'age e. ~ 

l3eeay; seal<!; "" any - aeteriomtioa - "*'Y 
<le¥elej> oo awtes IH!ef they were last paelreti aR<! beeR ift. 
sl8i'age & - shall he eoasillere<l as afleeting eoa<litioa 

- - the greBe, 

As Aaal!e<l l!l Coaai!iaa FaetoFs. 

t Nat mere lhru> & pereem sf the awtes ia aey let 
shall he f1>fthei' advaaeed ia ma!aFity lhru> lirffi fijle, 

2-c Nat mere lhru> a tela! '* & pereem sf the awtes ift. 
aey let shall he <lamogea ey hitiei' jlil; Joaolhaa Spat; 
5t6l'age Seatr, Iaternal breakda\vfl, -::atereaFe, freeziBg, 
<le€ay; er atl>eP sueh eoadllioa fa€ters; pravi<le<l, !hal 
flf>t mere lhru> ;! pereem shall be o!lawe<l fffi' awtes 
B:am:agefl by tieetly, iRternal Brealtc:l:ewn, & sa# seakl, 
"" all !l>ree, 

& Nat mere lhru> a leffil sf -l1l pereeftt shall he 
allowed f6i' apj}les showing seaM; provideEI, !hal flf>t 
mere lhru> & pereem shall he o!lawe<l f6i' awtes 
sl>B'.viag he!Wy sealfr. 

D. Application of tolerances. 

The contents of individual packages in the lot, are 
subject to the following limitations: Provided, that the 
averages for the entire lot are within the tolerances 
specified for the grade: 

1. Packages which contain more than 10 pounds: 

Shall have not more than 1-1/2 times a specified 
tolerance of 10% or more and not more than double a 
tolerance of less than 10%, except that at least one 
apple which is seriously damaged by insects or 
affected by decay or internal breakdown may be 
permitted in any package. 

2. Packages which contain 10 pounds or less: 

Not over 10% of the packages may have more than 
three times the tolerance specified, except that at 
least one defective apple may be permitted in any 
package: Provided, that not more than one apple or 
more than 6.0% (whichever is the larger amount) may 
be seriously damaged by insects or affected by decay 
or internal breakdown. 

&. Basis sf Caleulatiag Pereeaiages 

h Wheft ihe aumeFieal eooat i5 fllftfhetl oo the 
eantainer, percentages shaH Be ealetilateEl oo- tfte basts-

'*-
ik Wl:lea- tfte miaimt1:m diameter & miaimtl:m anti 
maximtJ:m B:iameters are maFlteB oo tfte eeataiB:eF, 
~ereeatoges shall he ealeulatea "" the hasis sf weight-
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E. Calculation of percentages. 

1. When the numedcal count is marked on the 
container, percentages shall he calculated on the basis 
of count. 

2. When the mmzmum diameter or minimum and 
maximum diameters are marked on a container or 
when the apples are jumbled in a container or in 
bulk. percentages shall be calculated on the basis of 
count or an equivalent basis. 

F. Condition after storage or transit. 

Decay, scald or any other deterioration which may have 
developed on apples after they have been in storage or 
transit shall be considered as affecting condition and not 
the grade. 

G. Packing requirements. 

I. Apples tray packed or cell packed in cartons shall 
be arranged according to approved and recognized 
methods. Packs shall be at least fairly tight or fairly 
well filled. 

a. "Fairly tight" means that apples are of the 
proper siZe for molds or cell compartments in 
which they are packed, and that molds or cells are 
filled in such a way that no more than slight 
movement of apples within molds or cells is 
possible. The top layer of apples, or any pad or 
space filler over the top layer of apples shall be not 
more than 3/4 inch below the top edge of the 
carton. 

b. "Fairly well filled" means that the net weight of 
apples in containers ranging from 2,100 to 2,900 
cubic inch capacity is not less than 37 pounds for 
Cortland, Gravenstein, Jonathan, Mcintosh, and 
Golden Delicious varieties and not less than 40 
pounds for all other varieties. 

2. Closed cartons containing apples not tray or cell 
packed shall be fairly well fzlled or the pack shall be 
sufficiently tight to prevent any appreciable 
movement of apples. 

3. Packs in wooden boxes or baskets shall be 
sufficiently tight to prevent any appreciable 
movement of apples within contalners when the 
packages are closed. Each wrapped apple shall be 
completely enclosed by its indlvidual wrapper. 

4. Apples on the shown face of any container shall be 
reasonably representatlve in size, color and quallty of 
the contents. 

5. Tolerances: In order to allow for variations incident 

to proper packing, not more than 10% of the 
containers in any lot may fail to meet these 
requlrements. 

lo Marking. 

Baeft eleseEl ~aelmge shall ae marltefl ia a eansiJieeeH:s 
maaaer 6ft tile 6lllside tl>efeef er "!'6ft a <ltirable sMl'eP 
!'laee<! wi!hitr, but readily rea<laale frem tile 6lltsi<le; -
the- iafarmatiaa Hereafter listefr.. l'ffis iafarmatiaa sftaH be 

ia letters - figlfres - shall Be "" fellewso 

W ±Be miBimum sioe <* tile eiase<l ~ael<age. 

f3t ±Be ~ variety er varieees <* ~ 

f§t ±Be oome flft<l a<l<lress <* tile gt'6wer er ~aekeF. 

±Be miaimum sl.es <* letters flft<l figlfres fer tile 
eiase<l ~aekages sl!ftll ae as fallows. 

Barrels, aBe half iaeh ia lrelgh!; 

Packages weighiBg !eft jlOOft<ls "" less, aBe eigft!h iaeh 
ia lteigft!, 

±Be letters - figlfres - Be !'laee<! "!'6ft tile - ef 
tile ""*"" flft<l - tile """"" <* aasl<effi, e«eept tile 
weffis.; !.!.B.£ 9fte Bushel" "" !.!.B.£ ORe half Bushel" flft<l aiJ. 
labels eaataiaiag the re£tH:irefl markiags may he j}laeeft && 

tile side ef aasl<effi. 

Where l>f'l'les are gra<1e<1 ia eaBferm!ly - tile gmt!es 
set - ia 11>ese regulatiaBs flft<l Stielt gra<1e is used 6ft 
the eaataiaer, oo atlteP ftRffte; ward; & fleseriptiaa 
im~lyi&g a <lilleFeBI gra<1e "" ~ sl!ftll awear "" tile 
eaataiaer. 

Wheft tile Bumerieal eooBt is shewft; tile BumaeF ef 

awJes '* - variety - Be - - tile tetal Ret weigl*- ±Be ""'"imum Ret weigh! sl!ftll fl9l ae mare lhaB 
twealy fi•;e j'l6llft<!!r. 

Wheft j1Hftble paeke<l flft<l tile mi&imum ~ <liameleF 
& FHiaimHm flfttl maxifHtiffi ~ fliameteFS ape marked 
"" tile eaataiaeF, tile ma.,imum Ret weight sl!ftll fl9l ae 
mere lhaB !eft j'l6llft<!!r. 

H. Marking requirements. 

The numerical count or the mzmmum diameter of the 
apples packed ln a closed container shall be lndlcated on 
the contalner. 

1. When the numerical count ls not shown, the 
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minimum diameter shall be plainly stamped, stenciled, 
or otherwise marked on the container in terms of 
whole inches, or whole inches and not less than 
eighth inch fractions thereof. 

2. The word "minimum," or its abbreviation, when 
following a diameter si'ze marking, means that the 
apples are of the size marked or larger. 

I. Inspection and certification requirements. 

The grade Virginia Extra Fancy shall not be placed on 
any container or subcontainer of apples, unless an 
authorized representative of the Virginia Department of 
Agn'culture and Consumer Services has inspected such 
apples and issued a state lot number in conjunction with 
a certificate stating that such apples have met the 
requirements of this grade. 
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INSPECTOR'S GUIDE FOR APPLE BRUISES 
AT SHIPPING POINT AND MARKET 

(Areas based on apple~ 3 inches in diameter, 88-125 size) 

,Jhen exceeding the followi.ng allowance~, report as injury, damage or ser-Ious damage, respectively. 

DEPTH 

AREA ONE 
HRTJlf,E 

AGGREGATE 
AREA 

Allow in Allow in Va, Fancy Allow in Domestic 
VA. Extra Fancy 

Tray or Cell Other Packs 11 Tray or Cell 

1/811 Same 

5/8" Same 

Any comh1nntion of lesser bruises which do 
than above allowances; Provide-d, .0.\Jlt _s 
angle to the light shall be ignoreO:· 
WW1iL!!L£R!!IISC::EL! .. !MWM!iSill-l&i\iiM~'t>'<' 

3/16" 

7/8" 

1/ Other Packs_ Tray or Cell Other Packs~ 

Same 3/8" Same 

1" 1-1/8" 1-1/4" 

detract from the appearance or edible quality to an extent greater 
1 bruises that are not noticeable without holding \he apple at an 

••. ,.. .. ~;}~~-!tr' 

_,sa guj_ie• depending on their location on the apple and the intensity of the discoloration of the bruises, the 
&uOWing a~%$\8 areas are allowed for noticeable bruising: -1/211 Same 3/4 11 7/8" 1-1/8" 1-1/4" 

NOTE: 

1/ 

Bruised areas may be cut to check depth, but in no case shAll apples be peeled to search for bruised or discolored areas. 
~.J-Mi.QUJI.MW 

Includes apples in bulk, loose in cartons and in consumer size packages such as film bags and trays overwrapped in film, 
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Proposed Regulations 

DEPARTMENT OF AIR POLLUTION CONTROL 

Title Qf Regulation: VR 120-0l. Regulations lor the 
Control and Abatement of Air Pollution - Documents 
Incorporated by Reference. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public Hearing Date: September 7, 1988 - lO a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The regulation amendments concern provisions 
covering documents incorporated by reference. The 
amendments update Appendix M which lists all of the 
nonstatutory documents (those other than federal and 
state laws and regulations) and the primary federal 
regulations incorporated by reference. This list 
includes the name, reference number and edition for 
each document. The edition is being updated to 
reflect the latest available. Also included for each 
document is the name and address of the 
organization from which it may be obtained. The 
amendments also update Rule 5-5 and Rule 6-1 which 
contain the list of federally promulgated New Source 
Performance Standards (NSPS) and National Emission 
Standards for Hazardous Air Pollutants (NESHAPS) 
being incorporated by reference. 

VR 120-01. Regulations for the Control and Abatement of 
Air Pollution - Documents Incorporated by Reference. 

PART V. 
ENVIRONMENTAL PROTECTION AGENCY 
STANDARDS OF PERFORMANCE FOR NEW 

STATIONARY SOURCES (RULE 5-5) 

§ 120-05-0501. General. 

The U.S. Environmental Protection Agency Regulations 
on Standards of Performance for New Stationary Sources 
(40 CFR Part 60) designated in § 120-05-0502 are 
incorporated by reference into these regulations amended 
by the word or phrase substitutions given in § 120-05-0503. 
The complete text of the subparts in § 120-05-0502 
incorporated herein by reference is contained in 40 CFR 
Part 60 (see Appendix M). The 40 CFR section numbers 
appearing under each subpart in § 120-05-0502 identify the 
specific provisions of the subpart incorporated by 
reference. 

§ 120-05-0502. Designated standards of performance. 

Subpart A - General Provisions. 

40 CFR 60.1, 40 CFR 60.2, 40 CFR 60.7, 40 CFR 
60.8, 40 CFR 60.11, 40 CFR 60.13 through 40 CFR 
60.15, 40 CFR 60.18 

(applicability, definitions, notification and record 
keeping performance tests, compliance, monitoring 
requirements, modification, and reconstruction, and 
general control device requirements) 

Subpart D - Fossil-Fuel Fired Steam Generators for 
which Construction is Commenced after August 17, 
1971. 

40 CFR 60.40 through 40 CFR 60.46 

(fossil-fuel fired steam generating units of more than 
250 million Btu per hour heat input rate and 
fossil-fuel fired and wood-residue fired steam 
generating units capable of firing fossil fuel at a 
heat input rate of more !ban 250 million Btu per 
hour) 

Subpart Da - Electric Utility Steam Generating Units 
for which Construction is Commenced after September 
18, 1978. 

40 CFR 60.40a through 40 CFR 60.49a 

(electric utility steam generating units capable of 
combusting more than 250 million Btu per hour heat 
input of fossil fuel (either alone or in combination 
with any other fuel); electric utility combined cycle 
gas turbines capable of combusting more than 250 
million Btu per hour heat input in the steam 
generator) 

Subpart Db - Standards of Performance for 
Industrial-commercial-Institutional Steam Generating 
Units 

40 CFR 60.40b through 40 CFR 60.49b 

(industrial-commercial-i'nstituti'onal steam generating 
units which have a heat input capacity from 
combusted fuels of more than 100 million Btu per 
hour) 

Subpart E - Incinerators. 

40 CFR 60.50 through 40 CFR 60.54 

(units of more !ban 50 tons per day charging rate) 

Subpart F - Portland Cement Plants. 

40 CFR 60.60 througb 40 CFR 60.64 

(kiln, clinker cooler, raw mill system, finish mill 
system, raw mill dryer, raw material storage, 
clinker storage, finished product storage, conveyor 
transfer points, bagging and bulk loading and 
unloading systems) 

Subpart G - Nitric Acid Plants. 
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40 CFR 60.70 through 40 CFR 60.74 (nitric acid 
production units) 

Subpart H - Sulfuric Acid Plants. 

40 CFR 60.80 through 40 CFR 60.85 

(sulfuric acid production units) 

Subpart I - Hot Mix Asphalt Facilities. 

40 CFR 60.90 through 40 CFR 60.93 

(dryers; systems for screening, handling, storing and 
weighing hot aggregate; systems for loading, 
transferring and storing mineral filler; systems for 
mixing asphalt concrete; and the loading, transfer 
and storage systems associated with emission control 
systems) 

Subpart J - Petroleum Refineries. 

40 CFR 60.100 through 40 CFR 60.106 

(fluid catalytic cracking unit catalyst regenerators, 
fluid catalytic cracking unit incinerator-waste heat 
boilers and fuel gas combustion devices) 

Subpart K - Storage Vessels for Petroleum Liquids 
Constructed after June II, 1973 and Prior to May 19, 
1978. 

40 CFR 60.110 through 40 CFR 60.113 

(storage vessels with a capacity greater than 40,000 
gallons) 

Subpart Ka - Storage Vessels for Petroleum Liquids 
Constructed after May 18, 1978. 

(storage vessels with a capacity greater than 40,000 
gallons) 

Subpart Kb - Standards of Performance for Volatile 
Organic Liquid Storage Vessels (Including Petroleum 
Liquid Storage Vessels) for Which Construction, 
Reconstruction, or Modification Commenced after July 
23, 1984. 

40 CFR 60.1 JOb through 40 CFR 60.117b 

(storage vessels with capacity greater than or equal 
to 8, 790 gallons) 

Subpart L - Secondary Lead Smelters. 

40 CFR 60.120 through 40 CFR 60.123 

(pot furnances of more than 550 lb charging 
capacity, blast (cupola) furnaces and reverberatory 
furnaces) 
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Subpart M - Secondary Brass and Bronze Production 
Plants. 

40 CFR 60.130 through 40 CFR 60.133 

(reverberatory and electric furnaces of 2,205 lb or 
greater production capacity and blast (cupola) 
furnaces of 550 lb per hr or greater production 
capacity) 

Subpart N - Basic Oxygen Process Furnaces for which 
Construction is Commenced after June II, 1973: 
Primary Emissions. 

40 CFR 60.140 through 40 CFR 60.144 

(basic oxygen process furnace) 

Subpart Na - Basic Oxygen Process Steelmaking 
Facilities for which Construction is Commenced after 
January 20, 1983: Secondary Emissions. 

40 CFR 60.140a through 40 CFR 60.145a 

(facilities in an iron and steel plant: top-blown 
BOPFs and hot metal transfer stations and skimming 
stations used with bottom-blown or top-blown BOPFs. 

Subpart 0 - Sewage Treatment Plants. 

40 CFR 60.150 through 40 CFR 60.154 

(incinerators that combust wastes containing more 
than 10 percent sewage sludge (dry basis) produced 
by municipal sewage treatment plants or 
incinerators that charge more than 2,205 lb per day 
municipal sewage sludge (dry basis)) 

Subpart P - Primary Copper Smelters. 

40 CFR 60.160 through 40 CFR 60.166 

(dryer, roaster, smelting furnace and copper 
converter) 

Subpart Q - Primary Zinc Smelters. 

40 CFR 60.170 through 40 CFR 60.176 

(roaster and sintertng machine) 

Subpart R - Primary Lead Smelters. 

40 CFR 60.180 through 40 CFR 60.186 

(sintering machine, sintering machine discharge end, 
blast furnace, dross reverberatory furnace, electric 
smelting furnace and converter) 

Subpart S - Primary Aluminum Reduction Plants. 
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40 CFR 60.190 through 40 CFR 60.195 

(potroom groups and anode bake plants) 

Subpart T - Phosphate Fertilizer Industry: Wet-Process 
Phosphoric Acid Plants. 

40 CFR 60.200 through 40 CFR 60.204 

(reactors, filters, evaporators and hotwells) 

Subpart U Phosphate Fertilizer Industry: 
Superphosphoric Acid Plants. 

40 CFR 60.210 through 40 CFR 60.214 

(evaporators, hotwells, acid sumps and cooling 
tanks) 

Subpart V Phosphate Fertilizer Industry: 
Diammonium Phosphate Plants. 

40 CFR 60.220 througb 40 CFR 60.224 

(reactor, granulators, dryers, coolers, screens and 
mills) 

Subpart W - Phosphate Fertilizer Industry: Triple 
Superphosphate Plants. 

40 CFR 60.230 througb 40 CFR 60.234 

(mixers, curing belts (dens), reactors, granulators, 
dryers, cookers, screens, mills and facilities which 
store run-of-pile triple superphosphate) 

Subpart X - Phosphate Fertilizer Industry: Granular 
Triple Superphosphate Storage Facilities. 

40 CFR 60.240 through 40 CFR 60.244 

(storage or curing piles, conveyors, elevators, 
screens and mills) 

Subpart Y - Coal Preparation Plants. 

40 CFR 60.250 through 40 CFR 60.254 

(plants which process more than 200 tons per day: 
thermal dryers, pneumatic coal-cleaning equipment 
(air tables), coal processing and conveying 
equipment (including breakers and crushers), coal 
storage systems and coal transfer and loading 
systems) 

Subpart Z - Ferroailoy Production Facilities. 

40 CFR 60.260 through 40 CFR 60.266 

(eleciric submerged arc furnaces which produce 
silicon metal, ferrosilicon, calcium silicon, 

silicomanganese zirconium, ferrochrome silicon, 
silvery iron, high-carbon ferrochrome, charge 
chrome, standard ferromanganese, silicomanganese, 
ferromanganese silicon or calcium carbide; and 
dust-handling equipment) 

Subpart AA - Steel Plants: Electric Arc Furnaces 
Constructed after October 21, 1974 and on or before 
August 17, 1983. 

40 CFR 60.270 througb 40 CFR 60.276 

(eleciric arc furnaces and dust-handling equipment) 

Subpart AAa - Steel Plants: Electric Arc Furnaces and 
Argon-Oxygen Decarburization Vessels Constructed 
after August 17, 1983. 

40 CFR 60.270a through 40 CFR 60.276a 

(facilities in steel plants that produce carbon, alloy, 
or specialty steels: electric arc furnaces, 
argon-oxygen decarburization vessels, and 
dust-handling systems) 

Subpart BB - Kraft Pulp Mills. 

40 CFR 60.280 througb 40 CFR 60.285 

(digester system, brown stock washer system, 
multiple effect evaporator system, black liquor 
oxidation system, recovery furnace, smelt dissolving 
tank, lime kilns, condensate siripper and kraft 
pulping operations) 

Subpart CC - Glass Manufacturing Plants. 

40 CFR 60.290 througb 40 CFR 60.296 

(glass melting furnace) 

Subpart DD - Grain Elevators. 

40 CFR 60.300 through 40 CFR 60.304 

(grain terminal elevators/grain storage elevators: 
truck unloading stations, truck loading stations, barge 
and ship unloading stations, barge and ship loading 
stations, railcar unloading stations, railcar loading 
stations, grain dryers and all grain handling 
operations) 

Subpart EE 
Operations. 

Metal Furniture Surface Coating 

40 CFR 60.310 througb 40 CFR 60.316 

(metal furniture surface coating operations in which 
organic coatings are applied) 

Subpart FF - (Reserved) 
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Subpart GG - Stationary Gas Turbines. 

40 CFR 60.330 through 40 CFR 60.335 

(stationary gas turbines with a heat input at peak 
load equal to or greater than I 0 million Btu per 
hour, based on the lower heating value of the fuel 
fired) 

Subpart HH - Lime Manufacturing Plants. 

40 CFR 60.340 through 40 CFR 60.344 

(each rotary lime kiln) 

Subparts II through JJ - (Reserved) 

Subpart KK - Lead-Acid Battery Manufacturing Plants. 

40 CFR 60.370 through 40 CFR 60.374 

(lead-acid battery manufacturing plants that produce 
or have the design capacity to produce in one day 
(24 hours) batteries containing an amount of lead 
equal to or greater than 6.5 tons: grid casting 
facilities, paste mtxmg facilities, three-process 
operation facilities, lead oxide manufacturing 
facilities, lead reclamation facilities, and other 
lead-emitting operations) 

Subpart LL - Metallic Mineral Processing Plants. 

40 CFR 60.380 through 40 CFR 60.386 

(each crusher and screen in open-pit mines; each 
crusher, screen, bucket elevator, conveyor belt 
transfer point, thermal dryer, product packaging 
station, storage bin, enclosed storage area, truck 
loading station, truck unloading station, railcar 
loading station, and railcar unloading station at the 
mill or concentrator with the following exceptions. 
All facilities located in underground mines are 
exempted from the provisions of this subpart. At 
uranium ore processing plants, all facilities 
subsequent to and including the benefication of 
uranium ore are exempted from the provisions of 
this subpart) 

Subpart MM - Automobile and Light Duty Truck 
Surface Coating Operations. 

40 CFR 60.390 through 40 CFR 60.397 

(prime coat operations, guide coat operations, and 
top-coat operations) 

Subpart NN - Phosphate Rock Plants. 

40 CFR 60.400 through 40 CFR 60.404 

(phosphate rock plants which have a maximum 
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plant production capacity greater than 4 tons per 
hour: dryers, calciners, grinders, and ground rock 
handling and storage facilities, except those facilities 
producing or preparing phosphate rock solely for 
consumption in elemental phosphorous production) 

Subpart 00 - (Reserved) 

Subpart PP - Ammonium Sulfate Manufacture. 

40 CFR 60.420 through 40 CFR 60.424 

(ammonium sulfate dryer within an ammonium 
sulfate manufacturing plant in the caprolactum 
by-product, synthetic, and coke oven by-product 
sectors of the ammonium sulfate industry) 

Subpart QQ - Graphic Arts Industry: Publication 
Rotogravure Printing. 

40 CFR 60.430 through 40 CFR 60.435 

(publication rotogravure printing presses, except 
proof presses) 

Subpart RR - Pressure Sensitive Tape and Label 
Surface Coating Operations. 

40 CFR 60.440 through 40 CFR 60.447 

(pressure sensitive tape and label material coating 
lines) 

Subpart SS 
Appliances. 

Industrial Surface Coating: Large 

40 CFR 60.450 through 40 CFR 60.456 

(surface coating operations in large appliance 
coating lines) 

Subpart TT - Metal Coil Surface Coating Operations. 

40 CFR 60.460 through 40 CFR 60.466 

(metal coil surface coating operations: each prime 
coat operation, each finish coat operation, and each 
prime and finish coat operation combined when the 
finish coat is applied wet on wet over the prime 
coat and both coatings are cured simultaneously) 

Subpart UU - Asphalt Processing and Asphalt Roofing 
Manufacturing. 

40 CFR 60.470 through 40 CFR 60.474 

(each saturator and each mineral handling and 
storage facility at asphalt roofing plants; and each 
asphalt storage tank and each blowing still at 
asphalt processing plants, petroleum refineries, and 
asphalt roofing plants) 
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Subpart VV - Equipment Leaks 
Compounds in the Synthetic 
Manufacturing Industry. 

of Volatile Organic 
Organic Chemicals 

40 CFR 60.480 through 40 CFR 60.489 

(all equipment within a process unit in a synthetic 
organic chemicals manufacturing plant) 

Subpart WW - Beverage Can Surface Coating Industry. 

40 CFR 60.490 through 40 CFR 60.496 

(beverage can surface coating lines: each exterior 
base coat operation, each overvarnish coating 
operation, and each inside spray coating operation) 

Subpart XX - Bulk Gasoline Terminals. 

40 CFR 60.500 through 40 CFR 60.506 

(total of all loading racks at a bulk gasoline 
terminal which deliver product into gasoline tank 
trucks) 

Subparts YY through EEE - (Reserved) 

Subpart FFF - Flexible Vinyl and Urethane Coating 
and Printing. 

40 CFR 60.580 through 40 CFR 60.585 

(each rotogravure printing line used to print or coat 
flexible vinyl or urethane products) 

Subpart GGG - Equipment Leaks of VOC in Petroleum 
Refineries. 

40 CFR 60.590 through 40 CFR 60.593 

(each compressor, valve, pump pressure relief 
device, sampling connection system, open-ended 
valve or line, and flange or other connector in VOC 
service) 

Subpart HHH - Synthetic Fiber Production Facilities 

40 CFR 60.600 through 40 CFR 60.604 

(each solvent-spun synthetic fiber process that 
produces more than 500 megagrams of fiber per 
year) 

Subpart Ill - (Reserved) 

Subpart JJJ - Petroleum Dry Cleaners. 

40 CFR 60.620 through 40 CFR 60.625 

(facilities located at a petroleum dry cleaning plant 
with a total manufacturers' rated dryer capacity 

equal to or greater than 84 pounds: petroleum 
solvent dry cleaning, dryers, washers, filters, stills, 
and settling tanks) 

Subpart KKK - Equipment Leaks of VOC From 
Onshore Natural Gas Processing Plants. 

40 CFR 60.630 through 40 CFR 60.636 

(each compressor in VOC service or in wet gas 
service; each pump, pressure relief device, 
open-ended valve or line, valve, and flange or other 
connector that is in VOC service or in wet gas 
service, and any device or system required by this 
subpart) 

Subpart LLL - Onshore Natural Gas Processing: Sulfur 
Dioxide Emissions. 

40 CFR 60.640 through 40 CFR 60.648 

(facilities that process natural gas: each sweetening 
unit, and each sweetening unit followed by a sulfur 
recovery unit) 

Subpart MMM through NNN - (Reserved) 

Subpart 000 - Nonmetallic Mineral Processing Plants. 

40 CFR 60.670 through 40 CFR 60.676 

(facilities in fixed or portable nonmetallic mineral 
processing plants: each crusher, grinding mill, 
screening operation, bucket elevator, belt conveyor, 
bagging operation, storage bin, enclosed truck or 
railcar loading station) 

Subpart PPP Wool Fiberglass Insulation 
Manufacturing Plants. 

40 CFR 60.680 through 40 CFR 60.685 

(each rotary spin wool fiberglass insulation 
manufacturing line) 

Appendix A - Reference Methods. 

Method I - Sample and velocity traverses for 
stationary sources. 

Method 2 - Determination of stack gas velocity and 
volumetric flow rate (type S pitot tube). 

Method 2A - Direct measurement of gas volume 
through pipes and small ducts. 

Method 2B - Determination of exhaust gas volume 
flow rate from gasoline vapor incinerators. 

Method 3 · Gas analysis for carbon dioxide, oxygen, 
excess air, and dry molecular weight. 
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Method 3A · Determination of oxygen and carbon 
dioxide concentrations in emissions from stationary 
sources (instrumental analyzer procedure). 

Method 4 - Determination of moisture content in 
stack gases. 

Method 5 · Determination of particulate emissions 
from stationary sources. 

Method 5A · Determination of particulate emtssiOns 
from the asphalt processing and asphalt roofing 
industry. 

Method 5D · Determination of particulate matter 
emissions from positive pressure fabric filters. 

Method 5E · Determination of particulate emissions 
from the wool fiberglass insulation manufacturing 
industry. 

Method 6 Determination of sulfur dioxide 
emissions from stationary sources. 

Method 6A Determination of sulfur dioxide, 
moisture, and carbon dioxide emissions from fossil 
fuel combustion sources. 

Method 6B · Determination of sulfur dioxide and 
carbon dioxide daily average emissions from fossil 
fuel combustion sources. 

Method 6C Determination of 
em1sswns from stationary sources 
analyzer procedure). 

sulfur dioxide 
(instrumental 

Method 7 Determination of nitrogen oxide 
emissions from stationary sources. 

Method 7 A Determination of nitrogen oxide 
emissions from stationary sources ion 
chromatographic method. 

Method 7B Determination 
emtsswns from stationary 
spectrophotometry). 

of nitrogen oxide 
sources (ultraviolet 

Method 7C Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/ colorimetric method. 

Method 7D Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/ion colorimetric method. 

Method 7E - Determination of nitrogen. oxides 
emiSSions from stationary sources (instrumental 
analyzer procedure). 

Method 8 - Determination of sulfuric acid mist and 
sulfur dioxide emissions from stationary sources. 
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Method 9 · Visual determination of the opacity of 
emissions from stationary sources. 

Alternate Method 1 · Determination of the opacity 
of emissions from stationary sources remotely by 
lidar. 

Method 10 - Determination of carbon monoxide 
emissions from stationary sources. 

Method 11 • Determination of hydrogen sulfide 
content of fuel gas streams in petroleum refineries. 

Method 12 Determination of inorganic lead 
emissions from stationary sources. 

Method 13A Determination of total fluoride 
SPADNS emissiOns from stationary sources 

zirconium lake method. 

Method 13B Determination of total fluoride 
emissions from stationary sources - specific ion 
electrode method. 

Method 14 . Determination of fluoride emissions 
from potroom roof monitors of primary aluminum 
plants. 

Method 15 · Determination of hydrogen sulfide, 
carbonyl sulfide, and carbon disulfide emissions 
from stationary sources. 

Method 16 - Semicontinuous determination of sulfur 
emissions from stationary sources. 

Method l6A · Determination of total -reduced sulfur 
emissions from stationary sources (impinger 
technique). 

Method 17 - Determination of particulate emtsstons 
from stationary sources (instack filtration method). 

Method 18 Measurement of gaseous organic 
compound emissions by gas chromatography. 

Method 19 - Determination of sulfur dioxide removal 
efficiency and particulate, sulfur dioxide and 
nitrogen oxides emission rates and electric utility 
steam generators. 

Method 20 - Determination of nitrogen oxides, sulfur 
dioxide, and oxygen emissions from stationary gas 
turbines. 

Method 21 - Determination of volatile organic 
compounds leaks. 

Method 22 Visual determination 
emissions from material processing 
smoke emissions from flares. 

of fugitive 
sources and 
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Method 24 - Determination of volatile matter 
content, water content, density, volume solids, and 
weight solids of surface coatings. 

Method 24A - Determination of volatile matter 
content and density of printing inks and related 
coatings. 

Method 25 Determination of total gaseous· 
nonmethane organic emissions as carbon. 

Method 25A - Determination of total gaseous organic 
concentration using a flame ionization analyzer. 

Method 25B - Determination of total gaseous organic 
concentration using a nondispersive infrared 
analyzer. 

Method 27 - Determination of vapor tightness of 
gasoline delivery tank using pressure~vacuum test. 

Appendix B - Performance specification. 

Performance Specification 1 - Specifications and test 
procedures for opacity continuous emission 
monitoring systems in stationary sources. 

Performance Specification 2 - Specifications and test 
procedures for sulfur dioxide and nitric oxides 
continuous emission monitoring systems in stationary 
sources. 

Performance Specification 3 - Specifications and test 
procedures for oxygen and carbon dioxide 
continuous emission monitoring systems in stationary 
sources. 

Performance Specification 4 - Specifications and test 
procedures for carbon monoxide continuous emission 
monitoring systems in stationary sources. 

Performance Specification 5 - Specifications and test 
procedures for TRS continuous emission monitoring 
system in stationary sources. 

Appendix C - Determination of Emission Rate Change. 

Appendix F - Quality Assurance Procedures. 

Procedure 1 - quality assurance requirements for 
gas continuous emission monitoring systems used 
for compliance determination. 

§ 120-05-0503. Word or phrase substitutions. 

In all the standards designated in § 120-05-0502 
substitute: 

A. Owner or other person for owner or operator. 

B. Board for Administrator. 

C. Board for U.S. Environmental Protection Agency 
(except in references). 

D. § 120-05-03 for § 60.8. 

E. § 120-05-05 c of § 60.7(c). 

PART VI. 
ENVIRONMENTAL PROTECTION AGENCY 

NATIONAL EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS (RULE 6-1). 

§ 120-06-0101. General. 

The Environmental Protection Agency (EPA) Regulations 
on National Emission Standards for Hazardous Air 
Pollutants (40 CFR Part 61) designated in § 120-06-0102 
are, unless indicated otherwise, incorporated by reference 
into these regulations as amended by the word or phrase 
substitutions given in § 120-06-0103. The complete text of 
the subparts in § 120-06-0102 incorporated herein by 
reference is contained in 40 CFR Part 61 (see Appendix 
M). The 40 CFR section numbers appearing under each 
subpart in § 120-06-0102 identity the specific provisions of 
the subpart incorporated by reference. 

§ 120-06-0102. Designated emission standards. 

Subpart A - General Provisions. 

40 CFR 61.01 through 40 CFR 61.02 and 40 CFR 
61.12 through 40 CFR 61.15 

(applicability, definitions, compliance, emission tests, 
monitoring, modification) 

Subpart B - Radon-222 Emissions from Underground 
Uranium Mines. 

40 CFR 61.20 through 40 CFR 61.28 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart C - Beryllium. 

40 CFR 61.30 through 40 CFR 61.34 

Subpart D - Beryllium Rocket Motor Firing. 

40 CFR 61.40 through 40 CFR 61.44 

Subpart E - Mercury. 

40 CFR 61.50 through 40 CFR 61.55 

Subpart F - Vinyl Chloride. 

40 CFR 61.60 through 40 CFR 61.71 
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Subpart G - (Reserved) 

Subpart H - Radionuclide Emissions From Department 
of Energy (DOE) Facilities. 

40 CFR 61.90 through 40 CFR 61.98 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart I - Radionuclide Emissions From Facilities 
Licensed by the Nuclear Regulatory Commission 
(NRC) and Federal Facilities Not Covered by Subpart 
H. 

40 CFR 61.100 through 40 CFR 61.108 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regualtions.) 

Subpart J - Equipment Leaks (Fugitive Emission 
Sources) of Benzene. 

40 CFR 61.110 through 40 CFR 61.112 

Subpart K - Radionuclide Emissions From Elemental 
Phosphorus Plants. 

40 CFR 61.120 through 40 CFR 61.126 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regualtions.) 

Subpart L - (Reserved) 

Subpart M - Asbestos. 

40 CFR 61.140 through 40 CFR 61.156 

Subpart N - Inorganic Arsenic Emissions from Glass 
Manufacturing Plants. 

40 CFR 61.160 through 40 CFR 61.165 

Subpart 0 - Inorganic Arsenic Emissions from Primary 
Copper Smelters. 

40 CFR 61.170 through 40 CFR 61.177 

Subpart P - Inorganic Arsenic Emissions from Arsenic 
Tn'oxide and Metallic Arsenic Production Facilities. 

40 CFR 61.180 through 40 CFR 61.186 

Subparts N lluaagh U Q through U - (Reserved) 

Subpart V - Equipment Leaks (Fugitive Emission 
Sources). 
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40 CFR 61.240 through 40 CFR 61.247 

Subpart W - Radon-222 Emissions from Licensed 
Uranium Mill Tailings. 

40 CFR 61.250 through 40 CFR 61.252 

Appendix B - Test Methods. 

Method 101 - Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants -
air streams. 

Method lOlA - Determination of particulate and 
gaseous mercury emissions from sewage sludge 
incinerators. 

Method 102 - Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants ~ 

hydrogen streams. 

Method 103 - Beryllium screening method. 

Method 104 - Determination of beryllium emissions 
from stationary sources. 

Method 105 Determination of mercury in 
wastewater treatment plant sewage sludges. 

Method 106 - Determination of vinyl chloride from 
stationary sources. 

Method 107 - Determination of vinyl chloride 
content of inprocess wastewater samples, and vinyl 
chloride content of polyvinyl chloride resin, slurry, 
wet cake, and latex samples. 

Method 107A - Determination of vinyl chloride 
content of solvents, resin-solvent solution, polyvinyl 
chloride resin, resin slurry, wet resin, and latex 
samples. 

Method Ill Determination of polonium-2!0 
emissions from stationary sources. 

(NOTE: Authority to enforce the above test method 
is being retained by EPA and it is not incorporated 
by reference into these regulations.) 

Appendix C - Quality assurance procedures. 

Procedure 1 Determination of adequate 
chromatographic peak resolution. 

Procedure 2 ~ Procedure for field auditing gas 
cylinder analysis. 

§ 120-06-0103 Word or phrase substitutions. 

In all of the standards designated in § 120-06-0102 
substitute: 
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A. Owner or other person for owner or operator. 

B. Board for Administrator. 

C. Board for U.S. Environmental Protection Agency 
(except in references). 

D. Part VIII and § 120-06-05 A for §§ 61.05(a), 61.07 and 
61.09. 

E. § 120-06-03 for § 61.14. 

APPENDIX M. 
DOCUMENTS INCORPORATED BY REFERENCE. 

I. General. 

A. The Administrative Process Act and Virginia Register 
Act provide that state regulations may incorporate 
documents by reference. Throughout these regulations, 
documents of the types specified below have been 
incorporated by reference. 

l. United States Code. 

2. Code of Virginia. 

3. Code of Federal Regulations. 

4. Federal Register. 

5. Technical and scientific reference documents. 

Additional information on key federal regulations and 
non-statutory documents incorporated by reference and 
their availability may be found in Section II. 

B. Any reference in these regulations to any provtsion of 
the Code of Federal Regulations (CPR) shall be considered 
as the adoption by reference of that provision. The 
specific version of the provision adopted by reference 
shall be that contained in the CPR ~ ( 1987) in effect 
July 1, Hl8& 1987 . In making reference to the Code of 
Federal Regulations, 40 CPR Part 35 means Part 35 of 
Title 40 of the Code of Federal Regulations; 40 CPR Part 
35.20 means Section 35.20 in Part 35 of Title 40 of the 
Code of Federal Regulations. 

C. Failure to include in this appendix any document 
referenced in the regulations shall not invalidate the 
applicability of the referenced document 

D. Copies of materials incorporated by reference in this 
appendix may be examined by the public at the 
headquarters office of the State Air Pollution Control 
Board, in Room 825, Ninth Street Office Building, 
Richmond, Virginia between 8:30 a.m. and 4:30 p.m. of 
each business day. 

II. Specific documents. 

A. Code of Federal Regulations. 

l. The provisions specified below from the Code of 
Federal Regulations (CPR) in effect as of July 1, Hl8& 
1987 are incorporated herein by reference. 

a. 40 CPR Part 40 - National Primary and 
Secondary Ambient Air Quality Standards. 

(1) Appendix A - Reference Method for the 
Determination of Sulfur Dioxide in the Atmosphere 
(Pararosaniline Method). 

(2) Appendix B - Reference Method for the 
Determination of Suspended Particulate Matter in 
the Atmosphere (High-Volume Method). 

(3) Appendix C - Measurement Principle and 
Calibration Procedure for the Continuous 
Measurement of Carbon Monoxide in the 
Atmosphere (Non-Dtspersive Infarared Photometry). 

( 4) Appendix D - Measurement Principle and 
Calibration Procedure for the Measurement of Ozone 
in the Atmosphere. 

(5) Appendix E 
Determination of 
Methane. 

Reference Method 
Hydrocarbons Corrected 

for 
for 

(6) Appendix F - Measurement Principle and 
Calibration Procedure for the Measurement of 
Nitrogen Dioxide in the Atmosphere (Gas Phase 
Chemiluminescence). 

(7) Appendix G - Reference Method for the 
Determination of Lead in Suspended Particulate 
Matter Collected from Ambient Air. 

(8) Appendix H - Interpretation of the National 
Ambient Air Quality Standards for Ozone. 

(9) Appendix J - Reference Method for the 
Detennination of Particulate Matter as PMJO in the 
Atmosphere. 

( 10) Appendix K - Interpretation of the National 
Ambient Air Quality Standards for Particulate 
Matter. 

b. 40 CPR Part 58 
Surveillance. 

Ambient Air Quality 

Appendix B 
Prevention of 
Monitoring. 

Quality Assurance Requirements for 
Significant Deterioration (PSD) Air 

c. 40 CPR Part 60 - Standards of Performance for 
New Stationary Sources. 

( 1) Subpart A - General Provisions. 
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(a) § 60.1 - Applicability. 

(b) § 60.2 - Definitions. 

(c) § 60.7 - Notification and record keeping. 

(d) § 60.8 - Performance tests. 

(e) § 60.11 - Compliance with standards and 
maintenance requirements. 

(f) § 60.13 - Monitoring requirements. 

(g) § 60.14 - Modification. 

(h) § 60.15 - Reconstruction. 

(i) § 60.18 - General control device requirements. 

(2) Subpart D - Standards of Performance for 
Fossil-Fuel Fired Steam Generators for Which 
Construction is Commenced After August 17, 1971. 

(3) Subpart Da - Standards of Performance for 
Electric utility Steam Generating Units for Which 
Construction is Commenced After September 18, 
1978. 

( 4) Subpart Dd - Standards of Performance for 
Industrial-Commercial-Institutional Steam Generating 
Units. 

f4t (5) Subpart E - Standards of Performance for 
Incinerators. 

f6l- (6) Subpart F - Standards of Performance for 
Portland Cement Plants. 

f6l- (7) Subpart G - Standards of Performance for 
Nitric Acid Plants. 

fit (8) Subpart H Standards of Performance for 
Sulfuric Acid Plants. 

f8)- (9) Subpart I - Standards of Performance for Hot 
Mix Asphalt Facilities. 

f9f ( 10) Subpart J - Standards of Performance for 
Petroleum Refineries. 

tM)- ( 11) Subpart K - Standards of Performance for 
Storage Vessels for Petroleum Liquids Constructed 
After June 11, 1973 and Prior to May 19, 1978. 

fH+ ( 12) Subpart Ka - Standards of Performance for 
Storage Vessels for Petroleum Liquids Constructed 
After May 18, 1978. 

( 13) Subpart Kb · Standards of Performance for 
Volatile Organic Liquid Storage Vessels (Including 
Petroleum Liquid Storage Vessels) for which 
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Construction, Reconstruction, or Modzfication 
Commenced after July 23, 1984. 

f8l- ( 14) Subpart L - Standards of Performance for 
Secondary Lead Smelters. 

tl-<1)- (15) Subpart M - Standards of Performance for 
Secondary Brass and Bronze Production Plants. 

(l4l- ( 16) Subpart N - Standards of Performance for 
Primary Emissions from Basic Oxygen Process 
Furnaces for which Construction is Commenced 
after June 11, 1973. 

fl51- (17) Subpart Na - Standards of Performance for 
Secondary Emissions from Basic Oxygen Process 
Steelmaking Facilities for which Construction is 
Commenced after January 20, 1983. 

fH>t (18) Subpart 0 - Standards of Performance for 
Sewage Treatment Plants. 

fl-1l- ( 19) Subpart P - Standards of Performance for 
Primary Copper Smelters. 

fH>t (20) Subpart Q - Standards of Performance for 
Primary Zinc Smelters. 

tM)- (21) Subpart R - Standards of Performance for 
Primary Lead Smelters. 

~ (22) Subpart S - Standards of Performance for 
Primary Aluminum Reduction Plants. 

f;llt (23) Subpart T - Standards of Performance for 
the Phosphate Fertilizer Industry• Wet-Process 
Phosphoric Acid Plants. 

~ (24) Subpart U - Standards of Performance for 
the Phosphate Fertilizer Industry: Superphosphoric 
Acid Plants. 

~ (25) Subpart V - Standards of Performance for 
the Phosphate Fertilizer Industry: Diammonium 
Phosphate Plants. 

e4)- (26) Subpart W - Standards of Performance for 
the Phosphate Fertilizer Industry: Triple 
Superphosphate Plants. 

~ (27) Subpart X - Standards of Performance for 
the Phosphate Fertilizer Industry: Granular Triple 
Superphosphate Storage Facilities. 

f*t (28) Subpart Y - Standards of Performance for 
Coal Preparation Plants. 

~ (29) Subpart Z - Standards of Performance for 
Ferroalloy Production Facilities. 

f*t (30) Subpart AA - Standards of Performance for 
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Steel Plants: Electric Arc Furnaces Constructed 
After October 21, 1974 and On or Before August 17, 
1983. 

fW)- (31) Subpart AAa - Standards of Performance 
for Steel Plants: Electric Arc Furnaces and 
Argon-Oxygen Decarburization Vessels Constructed 
After August 17, 1983. 

f3G1- (32) Subpart BB - Standards of Performance for 
Kraft Pulp Mills. 

f.H+ (33) Subpart CC - Standards of Performance for 
Glass Manufacturing Plants. 

~ (34) Subpart DD - Standards of Performance for 
Grain Elevators. 

(33)- (35) Subpart EE - Standards of Performance for 
Surface Coating of Metal Furniture. 

f34l- (36) Subpart GG - Standards of Performance for 
Stationary Gas Turbines. 

t3§l- (37) Subpart HH - Standards of Performance for 
Lime Manufacturing Plants. 

f3St (38) Subpart KK - Standards of Performance for 
Lead-Acid Battery Manufacturing Plants. 

f3-7l- (39) Subpart LL · Standards of Performance for 
Metallic Mineral Processing Plants. 

00 (40) Subpart MM - Standards of Performance 
for Automobile and Light Duty Truck Surface 
Coating Operations. 

t39J- ( 41) Subpart NN - Standards of Performance for 
Phosphate Rock Plants. 

f4G+ (42) Subpart PP · Standards of Performance for 
Ammonium Sulfate Manfacture. 

f4l+ (43) Subpart QQ · Standards of Performance for 
the Graphic Arts Industry: Publication Rotogravure 
Printing. 

~ (44) Subpart RR · Standards of Performance for 
Pressure Sensitive Tape and Label Surface Coating 
Operations. 

t43)- (45) Subpart SS - Standards of Performance for 
Industrial Surface Coating: Large Appliances. 

f44)- (46) Subpart TT - Standards of Performance for 
Metal Coil Surface Coating. 

f4&)- (47) Subpart UU · Standards of Performance for 
Asphalt Processing and Asphalt Roofing 
Manufacture. 

f46)- (48) Subpart VV - Standards of Performance for 
Equipment Leaks of VOC in the Synthetic Organic 
Chemicals Manufacturing Industry. 

f4-1l- ( 49) Subpart WW - Standards of Performance 
for the Beverage Can Surface Coating Industry. 

f46)- (50) Subpart XX - Standards of Performance for 
Bulk Gasoline Terminals. 

f4G+ (51) Subpart FFF - Standards of Performance 
for Flexible Vinyl and Urethane Coating and 
Printing. 

too+ (52) Subpart GGG 
for Equipment Leaks 
Refineries. 

Standards of Performance 
of VOC in Petroleum 

f!Ht (53) Subpart HHH · Standards of Performance 
for Synthetic Fiber Production Facilities. 

f5;!t (54) Subpart JJJ - Standards of Performance for 
Petroleum Dry Cleaners. 

t§at (55) Subpart KKK - Standards of Performance 
for Equipment Leaks of VOC From Onshore Natural 
Gas Processing Plants. 

f54)- (56) Subpart LLL - Standards of Performance 
for Onshore Natural Gas Processing: Sulfur Dioxide 
Emissions. 

f&&)- (57) Subpart 000 · Standards of Performance 
for Nonmetallic Mineral Processing Plants. 

<56)- (58) Subpart PPP - Standard of Performance 
for Wool Fiberglass Insulation Manufacturtng Plants. 

fS'1)- (59) Appendix A - Reference Methods. 

(a) Method 1 - Sample and velocity traverses for 
stationary sources. 

(b) Method 2 - Determination of stack gas velocity 
and volumetric flow rate (type S pitot tube). 

(c) Method 2A - Direct measurement of gas volume 
through pipes and small ducts. 

(d) Method 2B - Determination of exhaust gas 
volume flow rate from gasoline vapor incinerators. 

(e) Method 3 - Gas analysis for carbon dioxide, 
oxygen, excess air, and dry molecular weight. 

(f) Method 3A . Determination of oxygen and 
carbon dioxide concentrations in emissions from 
stationary sources (instrumental analyzer procedure). 

(g) Method 4 - Determination of moisture content in 
stack gases. 
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(h) Method 5 Determination of particulate 
emissions from stationary sources. 

(i) Method 5A 
emissions from the 
roofing industry. 

Determination of particulate 
asphalt processing and asphalt 

G) Method 5D - Determination of particulate matter 
emissions from positive pressure fabric filters. 

(k) Method 5E Determination of 
emissions from the wool fiberglass 
manufacturing industry. 

particulate 
insulation 

(l) Method 6 - Determination of sulfur dioxide 
emissions from stationary sources. 

(m) Method 6A - Determination of sulfur dioxide, 
moisture, and carbon dioxide emissions from fossil 
fuel combustion sources. 

(n) Method 6B - Determination of sulfur dioxide and 
carbon dioxide daily average emissions from fossil 
fuel combustion sources. 

(o) Method 6C - Determination of sulfur dioxide 
emissiOns from stationary sources (instrumental 
analyzer procedure). 

(p) Method 7 - Determination of nitrogen oxide 
emissions from stationary sources. 

(q) Method 7 A - Determination 
emissions from stationary 
chromatographic method. 

of nitrogen oxide 
sources ion 

(r) Method 7B - Determination of nitrogen oxide 
emissiOns from stationary sources (ultraviolet 
spectrophotometry). 

(s) Method 7C - Determination of nitrogen oxide 
emissions from stationary sources 
alkalineppermanganate 1 colorimetric method. 

(t) Method 7D - Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/ion chromatographic method. 

(u) Method 7E - Determination of nitrogen oxides 
emiSSions from stationary sources (instrumental 
analyzer procedure). 

(v) Method 8 - Determination of sulfuric acid mist 
and sulfur dioxide emissions from stationary sources. 

(w) Method 9 - Visual determination of the opacity 
of emissions from stationary sources. 

(x) Alternative Method 
opacity of emtss10ns 
remotely by lidar. 
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(y) Method 10 - Determination of carbon monoxide 
emissions from stationary sources. 

(z) Method ll - Determination of hydrogen sulfide 
content of fuel gas streams in petroleum refineries. 

(aa) Method 12 - Determination of inorganic lead 
emissions from stationary sources. 

(bb) Method l3A - Determination of total fluoride 
emtss10ns from stationary sources SPADNS 
zirconium lake method. 

(cc) Method l3B - Determination of total fluoride 
emissions from stationary sources - specific ion 
electrode method. 

(dd) Method 14 Determination of fluoride 
emissions from potroom roof monitors of primary 
aluminum plants. 

(ee) Method 15 - Determination of hydrogen sulfide, 
carbonyl sulfide, and carbon disulfide emissions 
from stationary sources. 

(!!) Method 16 - Semicontinuous determination of 
sulfur emissions from stationary sources. 

(gg) Method l6A - Determination of total reduced 
sulfur emissions from stationary sources (impinger 
technique). 

(hh) Method 17 - Determination of particulate 
emissions from stationary sources (in-stack filtration 
method). 

(ii) Method 18 - Measurement of gaseous organic 
compound emissions by gas chromatography. 

(jj) Method 19 - Determination of sulfur dioxide 
removal efficiency and particulate, sulfur dioxide 
and nitrogen oxides emission rates from electric 
utility steam generators. 

(kk) Method 20 - Determination of nitrogen oxides, 
sulfur dioxide, and oxygen emissions from stationary 
gas turbines. 

(ll) Method 21 Determination of volatile organic 
compounds leaks. 

(mm) Method 22 - Visual determination of fugitive 
emissions from material sources and smoke 
emissions from flares. 

(nn) Method 24 - Determination of volatile matter 
content, water content, density, volume solids, and 
weight solids of surface coatings. 

(oo) Method 24A - Determination of volatile matter 
content and density of printing inks and related 
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coatings. 

(pp) Method 25 - Determination of total gaseous 
nonmethane organic emissions as carbon. 

(qq) Method 25A - Determination of total gaseous 
organic concentration using a flame ionization 
analyzer. 

(rr) Method 25B - Determination of total gaseous 
organic concentration using a nondispersive infrared 
analyzer. 

(ss) Method 27 - Determination of vapor tightness of 
gasoline delivery tank using pressure-vacuum test. 

fM)- (60) Appendix B - Performance Specifications. 

(a) Performance Specification I - Specifications and 
test procedures for opacity continuous emission 
monitoring systems in stationary sources. 

(b) Performance Specification 2 - Specifications and 
test procedures for sulfur dioxide and nitric oxides 
continuous emission monitoring systems in stationary 
sources. 

(c) Performance Specification 3 - Specifications and 
test procedures for oxygen and carbon dioxide 
continuous emission monitoring systems in stationary 
sources. 

(d) Performance Specification 4 - Specifications and 
test procedures for carbon monoxide continuous 
emission monitoring systems in stationary sources. 

(e) Performance Specification 5 - Specifications and 
test procedures for TRS continuous emission 
monitoring systems in stationary sources. 

f56)- (61) Appendix C - Determination of Emission. 

(62) Appendix F - Quality Assurance Procedures. 

Procedure 1 - Quality assurance requirements for 
gas continuous emission monitoring systems used 
for compliance determination. 

d. 40 CFR Part 61 - National Emission Standards for 
Hazardous Air Pollutants. 

(I) Subpart A - General Provisons. 

(a) § 61.01 - Applicability. 

(b) § 61.02 - Definitions. 

(c) § 61.12 - Compliance with standards and 
maintenance requirements. 

(d) § 61.13 - Emission tests and waiver of emission 

tests. 

(e) § 61.14 - Monitoring requirements. 

(f) § 61.15 - Modification. 

(2) Subpart C - National Emission Standard for 
Beryllium. 

(3) Subpart D - National Emission Standard for 
Beryllium Rocket Motor Firing. 

( 4) Subpart E - National Emission Standard for 
Mercury. 

(5) Subpart F - National Emission Standard for 
Vinyl Chloride. 

(6) Subpart J 
Equipment Leaks 
Benzene. 

National Emission Standard for 
(Fugitive Emission Sources) of 

(7) Subpart M - National Emission Standard for 
Asbestos. 

(8) Subpart N - National Emission Standard for 
Inorganic Arsenic Emissions from Glass 
Manufactunng Plants. 

(9) Subpart 0 - National Emission Standard for 
Inorganic Arsenic Emissions from Primary Copper 
Smelters. 

(10) Subpart P - National Emission Standard for 
Inorganic Arsenic Emissions from Arsenic Trioxide 
and Metallic Arsenic Production Facl1ities. 

t8)- (11) Subpart V - National Emission Standard for 
Equipment Leaks (Fugitive Emission Sources). 

( 12) Subpart W - National Emission Standard for 
Radon-222 Emissions from Licensed Uranium Mill 
Tailings. 

f9)- (13) Appendix B - Test Methods. 

(a) Method 101 - Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants -
air streams. 

(b) Method lOlA - Determination of particulate and 
gaseous mercury emissions from sewage sludge 
incinerators. 

(c) Method 102 - Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants -
hydrogen streams. 

(d) Method 103 - Beryllium screening method. 

(e) Method 104 - Determination of beryllium 
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emissions from stationary sources. 

(f) Method 105 - Determination of mercury in 
wastewater treatment plant sewage sludge. 

(g) Method 106 - Determination of vinyl chloride 
from stationary sources. 

(h) Method 107 - Determination of vinyl chloride 
content of inprocess wastewater samples, and vinyl 
chloride content of polyvinyl chloride resin, slurry, 
wet cake, and latex samples. 

(i) Method 107A - Determination of vinyl chloride 
content of solvents, resin-solvent solution, polyvinyl 
chloride resin, resin slurry, wet resin, and latex 
samples, 

~ ( 14) Appendix c 
Procedures,. 

Quality Assurance 

(a) Procedure 1 - Determination of adequate 
cl!romatographic peak resolution. 

(b) Procedure 2 - Procedure for field auditing GC 
a11alysis. 

2. Copies may be obtained from: Superintendent of 
Documents, V.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783-3238. 

B. U.S. Environmental Protection Agency. 

1. The documel)(l; specified below from the U.S. 
Environmental Protection AgencY are incorporated 
hereill by reference. 

a. Guideline on Air Quality Models (revised), 
!>PA-450/2-78-027R, OAQPS No. 1.2-080, July 1986 , 
'!!' (lmenrfed by Supplement A, July 1987 . 

b. Reiclj Test, Atmospheric Emissions from Sulfuric 
Acid Ma!lufacturing Processes, Public Health Service 
Pu\llicatioll No, 999-A!'-13, PB190235, 1965. 

2, Copies maY l!e obtaine<! from: U.S. Department of 
commerce, National Technic&! Information Service, 
5285 Port Royal Road, $pringfjeld, Virginia 22161; 
pho!le (7Q3) 487-4650. · · 

C. U.S. government. 

j, The following document from the U.S. government 
l~ incorporated herein by reference: Standard 
Industrial Classification Manual, 1972, as amended by 
t!)e 1977 Supplement (U.S. Government Printing Office 
stock numbers 4101-006 and 003-005-00176-0, 
respectively). 

2. Copies may be obtained from: Superintendent of 
Documents, U.S. Government Printing Office, 

Vol. 4, Is.sue 20 

Proposed Regulations 

Washington, D.C. 20402; phone (202) 783-3238. 

D. American Society for Testing and Materials (ASTM). 

1. The documents specified below from the American 
Society for Testing and Materials are incorporated 
herein by reference. 

a. D323-82, "Test Method for Vapor Pressure of 
Petroleum Products (Reid Method)" from Section 5, 
Volume 05.01 of the 1985 Annual Book of ASTM 
Standards. 

b. D97-66 (reapproved 1978), "Test Method for Pour 
Point of Petroleum Oils" from Section 5, Volume 
05.01 of the 1985 Annual Book of ASTM Standards. 

2. Copies may be otbained from: American Society for 
Testing Materials, 1916 Race Street, Philadelphia, 
Pennsylvania 19103; phone (215) 299-5400. 

E. American Petroleum Institute (API). 

1. The following document from the American 
Petroleum Institute is incorporated herein by 
reference: API Publication 2517, Evaporation Loss 
from External Floating Roof Tanks, Second Edition, 
February 1980. 

2. Copies may be obtained from: American Petroleum 
Institute, 2101 L Street, Northwest, Washington, D.C. 
20037; phone (202) 682-8000. 

F. American Conference of Governmental Industrial 
Hygienists (ACGIH). 

l. The following document from the ACGIH is 
incorporated herein by reference: ACGIH Handbook -
Threshold Limit Values ® for Chemical Substances ·in 
the Work Environment Adopted by ACGIH with 
Intended Changes for 1986 1987 1987-1988 . 

2. Copies may be obtained from: ACGIH, 6500 
Glenway Avenue, Building D-7, Cincinnati, Ohio 45211; 
phone (513) 661-7881. 

G. National Fire Prevention Association (NFPA). 

1. The documents sepcified below from the National 
Fire Prevention Association are incorporated herein by 
reference. 

a. NFPA 385, Standard for Tank Vehicles for 
Flammable and Combustible Liquids, 1985 Edition. 

b. NFPA 30, Flammable and Combustible Liquids 
Code, 1984 Edition. 

c. NFPA 30A, Automotive and Marine Service 
Station Code, 1984 Edition. 
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2. Copies may be obtained from !be National Fire 
Prevention Association, Batterymarch Park, Quincy, 
Massachusetts 02269; phone (617) 770-3000. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Autbority is 
exempted from !be Administrative Process Act (§ 9·6.14:1 
et seq. of the Code of Virginia); however, under !be 
provisions of § 9-6.14:22, it is required to publish all 
proposed and final regulations. 

Title Qf Regulation: VR 400·01·0001. Rules and 
Regulations. 

Statutory Authority: § 36-35.30:3 of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

Summarv: 

The proposed amendments to the authority's rules 
and regulations establish a program for the extension 
of home equity loan accounts to elderly persons and 
famtlz'es of low and moderate income and the maki'ng 
of loans by the authority pursuant to such program. 

VR 400-01-0001. Rules and Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Act" means the Virginia 
Authority Act, being Chapter 1.2 
Title 36 of the Code of Virginia. 

Housing Development 
(§ 36-55.24, et seq.) of 

"Adjusted family income" means !be total annual 
income of a person or all members of a family residing 
or intending to reside in a dwelling unit, from whatever 
source derived and before taxes or withholdings, less the 
total of the credits applicable to such person or family, 
computed in accordance with the following: (i) a credit in 
an amount equal to $1,000 for each dependent family 
member other than such a family member qualifying 
under (vi) below; (ii) a credit in an amount equal to the 
Jesser of $1,000 or 10% of such total annual income; (iii) 
a credit in an amount equal to all income of such person 
or any such family member of an unusual or temporary 
nature and not related to such person's or family 
member's regular employment, to the extent approved by 
the executive director; (iv) a credit in an amount equal to 
all earnings of any family member who is a minor under 

18 years of age or who is physically or mentally 
handicapped, as determined on the basis of medical 
evidence from a licensed physician or other appropriate 
evidence satisfactory to the executive director; (v) a credit 
in an amount equal to such person or family's medical 
expenses, not compensated for or covered by insurance, in 
excess of 3.0% of such total annual income; and (vi) a 
credit in an amount equal to 1/2 of the total annual 
income of all family members over 18 years of age who 
are secondary wage earners in the family, provided, 
however, that such credit shall not exceed the amount of 
$2,500. If federal Jaw or rules and regulations impose 
limitations on the incomes of the persons or families who 
may own or occupy a single family dwelling unit or 
multi-family residential housing development, the authority 
may provide in its procedures, instructions and guidelines 
promulgated pursuant to § 1.3 of these rules and 
regulations that the adjusted family income shall be 
computed, for the purpose of determining eligibility under 
§ 1.2 of tbese rules and regulations for ownership or 
occupancy of such single family dwelling unit or the 
dwelling units in such multi~family residential housing 
development (or, if so provided in the procedures, 
instructions and guidelines, only those dwelling units in 
such development which are subject to such federal 
income limitations), in the manner specified by such 
federal law or rules and regulations (subject to such 
modifications as may be provided in or authorized by the 
procedures, instructions and guidelines) rather than in the 
manner provided in the preceding sentence. 

"Applicant" means an individual, corporation, 
partnership, limited partnership, joint venture, trust, firm, 
association, public body or other legal entity or any 
combination thereof, making application to receive an 
authority mortgage loan or other assistance under the Act. 

"Application" means a request for an authority 
mortgage Joan or other assistance under the Act. 

"Authority" means the Virginia Housing Development 
Authority. 

"Authority mortgage loan" or "mortgage loan" means a 
loan which is made or financed or is to be made or 
financed, in whole or in part, by the authority pursuant to 
these rules and regulations and is secured or is to be 
secured by a mortgage. 

"Board" means the Board of Commissioners of the 
autbority. 

"Dwelling unit" means a unit of living accommodations 
intended for occupancy by one person or family. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority 
who is authorized to act on behalf of the authority 
pursuant to a resolution of the board. 

"Family" means, in the context of the financing of a 
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single family dwelling unit, two or more individuals 
related by blood, marriage or adoption, living togetber on 
the premises as a single nonprofit housekeeping unit. In 
all contexts other than !be financing of a single family 
dwelling unit, "family" means two or more individuals 
living together in accordance with law. 

"FHA" means the Federal Housing Administration and 
any successor entity. 

"For·profit housing sponsor" means a housing sponsor 
which is organized for profit and may be required by the 
authority to agree to limit its profit in connection with the 
sponsorship of authority financed housing in accordance 
with the terms and conditions of the Act and these rules 
and regulations and subject to the regulatory powers of 
the authority. 

''Gross family income" means the annualized gross 
income of a person or all members of a family residing 
or intending to reside in a dwelling unit from whatever 
source derived and before taxes or withholdings. For the 
purpose of this definition, annualized gross income means 
gross monthly income multiplied by 12. Gross monthly 
income is the sum of monthly gross pay; plus any 
additional income from overtime, part·time employment, 
bonuses, dividends, interest, royalties, pensions, Veterans 
Administration compensation, net rental income; plus other 
income (such as alimony, child support, public assistance, 
sick pay, social security benefits, unemployment 
compensation, income received from trusts, and income 
received from business activities or investments). 

"Multifamily dwelling unit" means a dwelling unit in 
multi4amily residential housing. 

"Nonprofit housing sponsor" means a housing sponsor 
which is organized not for profit and may be required by 
the authority to agree not to receive any limited dividend 
distributions from the ownership and operation of a 
housing development. 

''Person" mejinS: 

1. An individual who is 62 or more years of age; 

2. An individual who is h~ndicapped or disabled, as 
determined by the executive director on the basis of 
medical evidence from a licensed physician or other 
appropriate evidence satisfactory to the executive 
director; or 

3. An individual who is neither handicapped nor 
disabled nor 62 or more years of age; provided that 
!be board may from time to time by resolution (i) 
limit the number of, fix the maximum number of 
bedrooms contained in, or otherwise impose 
restr~ctions and limitations with respect to single 
family dwelling units that may be financed by the 
aHthority for occupancy by such individuals and (ii) 
limit the percentage of multi-family dwelling units 
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within a multi·family residential housing development 
that may be made available for occupancy by such 
individuals or otherwise impose restrictions and 
limitations with respect to multi·family dwelling units 
intended for occupancy by such individuals. 

"Rent" means the rent or other occupancy charge 
applicable to a dwelling unit within a housing development 
operated on a rental basis or owned and operated on a 
cooperative basis. 

"Reservation" means the official action as evidenced in 
writing, taken by the authority to designate a specified 
amount of funds for the financing of a mortgage loan on a 
single family dwelling unit. 

"Single family dwelling unit" means a dwelling unit in 
single family residential housing. 

Terms defined in the Act and used and not otherwise 
defined herein shall have the same meaning ascribed to 
them in the Act. 

§ 1.2. Eligibility for occupancy. 

A. The board shall from time to time establish, by 
resolution or by procedures, instructions and guidelines 
pursuant to § 1.3 of these rules and regulations, income 
limitations with respect to single family dwelling units 
financed or to be financed by the authority. Such income 
limits may vary based upon the area of the state, type of 
program, the size and circumstances of the person or 
family, the type and characteristics of the single-family 
dwelling unit, and any other factors determined by the 
board to be necessary or appropriate for the 
administration of its programs. Such · resolution or 
procedures, instructions and guidelines shall specify 
whether the person's or family's income shall be 
calculated as adjusted family income or gross family 
income. To be considered eligible for the financing of a 
single family dwelling unit, a person or family shall not 
have an adjusted family income or gross family income, 
as applicable, which exceeds the applicable limitation 
established by the board. It shall be the responsibility of 
each applicant for the financing of a single family 
dwelling unit to report accurately and completely his 
adjusted family income or gross family income, as 
applicable, family composition and such other information 
relating to eligibility for occupancy as the executive 
director may require and to provide the authority with 
verification thereof. 

B. To be considered eligible for occupancy of a 
multi-family dwelling unit financed by an authority 
mortgage loan, a person or family shall not have an 
adjusted family income greater than seven times the total 
annual rent, including utilities except telephone, applicable 
to such dwelling unit; provided, however, that the board 
may from time to time establish, by resolution or by 
procedures, instructions and guidelines pursuant to § 1.3 of 
these rules and regulations, lower income limits for 
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occupancy of such dwelling unit ; and provided further 
that in the case of any dwelling unit for which no 
amounts are payable by or on behalf of such person or 
family or the amounts payable by or on behalf of such 
person or family are deemed by the board not to be rent, 
the income limits shall be established by the board by 
resolution or by procedures, instructions and guidelines 
pursuant to § 1.3 of these rules and regulations. 

C. It shall be the responsibility of the housing sponsor to 
examine and determine the income and eligibility of 
applicants for occupancy of multi-family dwelling units, 
report such determinations to the authority in such form 
as the executive director may require, reexamine and 
redetermine the income and eligibility of all occupants of 
such dwelling units every two years or at more frequent 
intervals if required by the executive director, and report 
such redeterminations to the authority in such form as the 
executive director may require. It shall be the 
responsibility of each applicant for occupancy of a 
multi-family dwelling unit, and of each occupant of such 
dwelling units, to report accurately and completely his 
adjusted family's income, family composition and such 
other information relating to eligibility for occupancy as 
the executive director may require and to provide the 
housing sponsor and the authority with verification thereof 
at the times of examination and reexamination of income 
and eligibility as aforesaid. 

D. With respect to a person or family occupying a 
multi·family dwelling unit, if a periodic reexamination and 
redetermination of the adjusted family's income and 
eligibility as provided in subsection C of this section 
establishes that such person's or family's adjusted family 
income then exceeds the maximum limit for occupancy of 
such dwelling unit applicable at the time of such 
reexamination and redetermination, such person or family 
shall be permitted to continue to occupy such dwelling 
unit; provided, however, that during the period that such 
person's or family's adjusted family income exceeds such 
maximum limit, such person or family may be required 
by the executive director to pay such rent, carrying 
charges or surcharge as determined by the executive 
director in accordance with a schedule prescribed or 
approved by him. If such person's or family's adjusted 
family income shall exceed such maximum limit for a 
period of six months or more, the executive director may 
direct or permit the housing sponsor to terminate the 
tenancy or interest by giving written notice of termination 
to such person or family specifying the reason for such 
termination and giving such person or family not less than 
90 days (or such longer period of time as the authority 
shall determine to be necessary to find suitable alternative 
housing) within which to vacate such dwelling unit. If any 
person or family residing in a housing development which 
is a cooperative is so required to be removed from the 
housing development, such person or family shall be 
discharged from any liability on any note, bond or other 
evidence of indebtedness relating thereto and shall be 
reimbursed for all sums paid by such person or family to 
the housing sponsor on account of the purchase of stock 

or debentures as a condition of occupancy in such 
cooperative and any additional sums payable to such 
person or family in accordance with a schedule prescribed 
or approved by the authority, subject however to the 
terms of any instrument or agreement relating to such 
cooperative or the occupancy thereof. 

§ 1.3. Procedures, instructions and guidelines. 

The board may from time to time by resolution 
establish and modify procedures, instructions and 
guidelines for the implementation and administration of 
programs established under these rules and regulations. 
Such procedures, instructions and guidelines may include 
and, where deemed appropriate by the board, may 
authorize the executive director to establish and modify, 
such requirements, conditions and standards as may be 
deemed necessary or appropriate for the purpose of 
implementing and administering such programs, subject to 
and consistent with the requirements of the Act and these 
rules and regulations. Upon promulgation, such procedures, 
instructions and guidelines shall be available to the public 
upon request. 

§ 1.4. Forms. 

Forms of documents, instruments and agreements to be 
employed with respect to the processing of applications, 
the making or financing of loans under these rules and 
regulations, the Issuance and sale of authority notes and 
bonds, and any other matters relating to such loans and 
the implementation and administration of the authority's 
programs shall be prepared, revised and amended from 
time to time under the direction and control of the 
executive director. 

§ 1.5. Interest rates. 

The executive director shall establish the interest rate or 
rates to be charged to the housing sponsor or person or 
family in connection with any loan made or financed 
under these rules and regulations. To the extent permitted 
by the documents relating to the loan, the executive 
director may adjust at any time and from time to time 
the interest rate or rates charged on such loan. Without 
limiting the foregoing, the interest rate or rates may be 
adjusted if such adjustment is determined to be necessary 
or appropriate by the executive director as a result of any 
allocation or reallocation of such loan to or among the 
authority's note or bond funds or any other funds of the 
authority. Any interest rate or rates established pursuant to 
this § 1.5 shall reflect the intent expressed in subdivision 3 
of subsection A of § 36-55.33:1 of the Code of Virginia. 

§ 1.6. Federally assisted loans. 

When a housing development or dwelling unit financed 
by a loan under these rules and regulations or otherwise 
assisted by the authority is subject to federal mortgage 
insurance or is otherwise assisted or aided, directly or 
indirectly, by the federal government or where the 
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authority assists in the administration of any federal 
program, the applicable federal law and rules and 
regulations shall be controlling over any inconsistent 
provision hereof. 

§ 1. 7. Administration of state and federal programs; 
acceptance of aid and guarantees. 

A. The board by resolution may authorize the authority 
to operate and administer any program to provide loans or 
other housing assistance for persons and families of low 
and moderate income and, in furtherance thereof, to enter 
into agreements or other transactions with the federal 
government, the Commonwealth of Virginia or any 
governmental agency thereof, any municipality or any 
other persons or entities and to take such other action as 
shall be necessary or appropriate for the purpose of 
operating and administering, on behalf of or in cooperation 
with any of the foregoing, any such program. 

B. The board by resolution may authorize the 
acceptance by the authority of gifts, grants, loans, 
contributions or other aid, including insurance and 
guarantees, from the federal government, the 
Commonwealth of Virginia or any agency thereof, or any 
other source in furtherance of the purposes of the Act, do 
any and all things necessary in order to avail itself of 
such aid, agree and comply with such conditions upon 
which such gifts, grants, loans, contributions, insurance, 
guarantees or other aid may be made, and authorize and 
direct the execution on behalf of the authority of any 
instrument or agreement which it considers necessary or 
appropriate to implement any such gifts, grants, loans, 
contributions, insurance guarantees or other aid. 

C. Without limitation on the provisions of subsection B of 
this section, the board by resolution may authorize the 
acceptance by the authority of any insurance or guarantee 
or commitment to insure or guarantee its bonds or notes 
and any grant with respect to such bonds or notes, 
whether insured, guaranteed or otherwise, and may 
authorize and direct the execution on behalf of the 
authority of any instrument or agreement which it 
considers necessary or appropriate with respect thereto. 

§ 1.8. Assistance of mortgage lenders. 

The authority may, at its option, utilize the assistance 
and services of mortgage lenders in the processing, 
originating, disbursing and servicing of loans under these 
rules and regulations. The executive director is authorized 
to take , such action and to execute such agreements and 
documents as he shall deem necessary or appropriate in 
order to procure, maintain and supervise such assistance 
and services. In the case of authority mortgage loans to be 
financed from the proceeds of obligations issued by the 
authority pursuant to § 36-55.37:1 of the Code of Virginia, 
the authority shall be required to utilize such assistance 
and services of mortgage lenders in the origination and 
servicing of such authority mortgage loans. 
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§ 1.9. Waiver. 

The board by resolution may for good cause in any 
particular case waive or vary any of the provisions of 
these rules and regulations. 

§ l.lO. Amendment. 

These rules and regulations may be amended and 
supplemented by the board at such times and in such 
manner as it may determine, to the extent not inconsistent 
with the Act or with other applicable provisions of law. 

§ l.ll. Separability. 

If any clause, sentence, paragraph, section or part of 
these rules and regulations shall be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall 
not affect, impair or invalidate the remainder thereof, but 
shall be confined in its operation to the clause, sentence, 
paragraph, section or part thereof directly involved in the 
controversy in which such judgment shall have been 
rendered. 

PART II. 
MULTI-FAMILY RENTAL HOUSING PROGRAM. 

§ 2.1. Mortgage loans. 

A. This Part II shall govern mortgage loans made by the 
authority to housing sponsors to finance the development, 
construction and rehabilitation and/or the ownership and 
operation of multi-family residential housing. For purposes 
of this Part II, multi-family residential housing shall 
include housing developments intended to be owned and 
operated on a cooperative basis. 

B. Authority mortgage loans as described in subsection A 
of this section may be made to for-profit housing sponsors 
in original principal amounts not to exceed 95% of the 
housing development costs as determined by the authority, 
and to nonprofit housing sponsors in amounts not to 
exceed 100% of the housing development costs as 
determined by the authority. 

C. Authority mortgage loans as described in subsection A 
of this section may be made for terms of up to 50 years, 
including the period of any development and construction 
or rehabilitation of the housing development. The term of 
any such mortgage loan, the amortization period, the 
estimated housing development costs, the principal amount 
of the mortgage loan, the terms and conditions applicable 
to any equity contribution by the housing sponsor, any 
assurances of successful completion and operational 
stability of the housing development, and other terms and 
conditions of such mortgage loan shall be set forth in the 
board's resolution authorizing such mortgage loan or in the 
mortgage loan commitment issued on behalf of the 
authority pursuant to such resolution. 

§ 2.2. Applications and processing. 
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A. The processing of applications for authority mortgage 
loans pursuant to this Part II will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations. 

B. Upon satisfactory completion of the processing of 
such application by the authority staff in accordance with 
the aforesaid procedures, instructions and guidelines and 
approval of the application by the executive director, the 
authority staff's analysis of the application and the 
executive director's recommendation with respect thereto 
shall be presented to the board. 

The board shall review each such analysis and 
recommendation and, if it determines that the application 
meets the requirements of the Act, these rules and 
regulations and the authority's procedures, instructions and 
guidelines promulgated pursuant to § 1.3 of these rules 
and regulations, the board may by resolution authorize an 
authority mortgage loan to the housing sponsor. Such 
resolution shall authorize the executive director to issue an 
authority mortgage loan commitment to the housing 
sponsor for the financing of the proposed housing 
development. 

C. Notwithstanding anything in subsection B hereof to 
the contrary, for any loan which has a maximum principal 
amount of $300,000 or less and which is to finance the 
development, construction, rehabilitation and/or the 
ownership and operation of a multi~family housing 
development intended for occupancy by persons of low 
and moderate income who are mentally disabled, the 
executive director may, in his discretion, issue on behalf 
of the authority an authority mortgage loan commitment to 
the applicant for the financing of such development 
without following the procedure described in subsection B 
hereof; provided, however, that such a commitment shall 
in all cases be subject to the approval or ratification 
thereof by resolution of the board. 

D. Any such resolution made pursuant to either 
subsection B or C hereof • or the authority mortgage loan 
commitment issued by the executive director pursuant to 
or subject to approval and ratification by such resolution, 
as applicable, shall include such terms and conditions as 
the authority considers appropriate with respect to the 
development, construction or rehabilitation of the proposed 
housing development, the marketing and occupancy of 
such housing development. the disbursement and 
repayment of the authority mortgage Joan, and other 
matters related to the development, construction or 
rehabilitation and the ownership and operation of the 
proposed housing development. Such resolution or authority 
mortgage loan commitment may include a financial 
analysis of the proposed housing development, setting forth 
the initial schedule of rents, the approved initial budget 
for operation of the housing development and a schedule 
of the estimated housing development costs. Such a 
resolution authorizing an authority mortgage loan to a 
for-profit housing sponsor shall, if applicable, include a 
determination of the maximum annual rate at which 

distributions may be made by such for-profit housing 
sponsor with respect to such housing development pursuant 
to the provisions of subsection B of § 2.4 of these rules 
and regulations. 

E. An authority mortgage loan shall not be authorized 
by the board in advance of commitment therefor in 
accordance with subsection B hereof or ratified thereafter 
in accordance with subsection C hereof unless the board 
by resolution shall make the applicable findings required 
by § 36-55.39 of the Code of Virginia; provided, however, 
that the board may in its discretion authorize the authority 
mortgage loan in advance of the issuance of the 
commitment therefor or ratify the commitment therefor 
all in accordance herewith without making the finding, if 
applicable, required by subsection B of § 36-55.39 of the 
Code of Virginia, subject to the condition that such finding 
be made by the board prior to the financing of the 
authority mortgage Joan. 

F. Subsequent to adoption of the resolution of the board 
authorizing an authority mortgage loan, the executive 
director may, without further action by the board, increase 
the principal amount of such authority mortgage loan by 
an amount not to exceed 2.0% of the principal amount of 
such authority mortgage Joan, provided that such an 
increase is consistent with the Act, these rules and 
regulations and the procedures. instructions and guidelines 
promulgated pursuant to § !.3 of these rules and 
regulations. 

§ 2.3. Regulation of housing sponsors. 

The authority shall have the power to supervise the 
housing sponsor in accordance with the provisions of § 
36-55.34:1 of the Code of Virginia and the terms of the 
agreements relating to the authority mortgage loan at all 
times during which the authority mortgage loan is 
outstanding. The executive director may require the 
housing sponsor to execute a regulatory agreement with 
the authority, and such other related documents as the 
executive director shall determine to be necessary or 
appropriate, which shall authorize the authority to regulate 
such aspects of the development, construction or 
rehabilitation, operations, use and disposition of the 
proposed housing development and of the activities of the 
housing sponsor as the executive director shall determine 
to be necessary or appropriate to protect the interests of 
the authority and to permit fulfillment of the authority's 
duties and responsibilities under the Act and these rules 
and regulations. 

§ 2.4. Allowable categories of cost; limited dividend 
distributions. 

A. The categories of cost which shall be allowable by 
the authority in development, construction or rehabilitation 
of a housing development financed under this Part II shaH 
include the following: (i) development and construction or 
rehabilitation costs, including equipment, labor and 
materials furnished by the owner, contractor or 
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subcontractors, general requirements for job supervision, 
an allowance for office overhead of the contractor, 
building permit, bonds and letters of credit to assure 
completion, water, sewer and other utility fees, and a 
contractor's profit or a profit and risk allowance in lieu 
thereof; (ii) architectural and engineering fees; (iii) 
interest on the mortgage loan; (iv) real estate taxes, 
hazard insurance premiums and mortgage insurance 
premiums; (v) title and recording expenses; (vi) surveys; 
(vii) test borings; (viii) !be authority's financing lees; (ix) 
legal and accounting expenses; (x) in the case of a 
nonprofit housing sponsor, organization and sponsor 
expenses, consultant fees, and a reserve to make the 
project operational; (xi) o!!-site costs; (xii) the cost or !air 
market value of the land and any improvements thereon 
to be used in the housing development; (xiii) tenant 
relocation costs; (xiv) operating reserves to be funded 
from proceeds of the mortgage loan; (xv) and such other 
categories of costs which the authority shall determine to 
be reasonable and necessary for the development and 
construction or rehabilitation of the housing development. 
The extent to which costs in any of such categories shall 
be recognized or allowed in respect of a specific housing 
development shall be established by the terms of a cost 
certification guide which shall be prepared and, from time 
to time, revised by the executive director and which shall 
be incorporated by reference into the documents executed 
with respect to each such mortgage loan. Upon completion 
of the development and construction or rehabilitation of 
the housing development, the housing sponsor shall certify 
to the authority the total of the housing development costs 
in accordance with these rules and regulations and the 
cost certification guide, subject to the review and 
determination of the authority. In lieu of such certification 
of housing development costs, the executive director may 
require the housing sponsor to provide such other 
assurances of housing development costs as he shall deem 
necessary to enable the authority to determine with 
reasonable accuracy the actual amount of such housing 
development costs. 

B. In connection with an authority mortgage loan to a 
!or-profit housing sponsor pursuant to this Part II: 

1. The board's resolution authorizing such mortgage 
loan shall prescribe the maximum annual rate, if any, 
at which distributions may be made by such for-profit 
housing sponsor with respect to such housing 
development, expressed as a percentage of such 
for-profit housing sponsor's equity in such housing 
development (such equity being established in 
acCordance with paragraph 3 of this subsection), 
which rate, if any, shall not be inconsistent with the 
prov1swns of the Act. In connection with the 
establishment of any such rates, the board shall not 
prescribe differing or discriminatory rates with respect 
to substantially similar housing developments. The 
board's resolution authorizing such mortgage loan shall 
specify whether any such maximum annual rate of 
distributions shall be cumulative or noncumulative; 
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2. Any payments to a person or entity who is a 
principal, stockholder or holder of a beneficial interest 
in such for-profit housing sponsor shall not be deemed 
a "distribution" or "return" to such person or entity if 
the funds with which such payment is made are funds 
paid or contributed to such for-profit housing sponsor 
by persons or entities purchasing a beneficial interest 
in such for~profit housing sponsor; and 

3. Subsequent to completion of such housing 
development and in conjunction with other 
determinations made on behalf of the authority as to 
allowable housing development costs and related 
matters, the executive director shall establish the 
for-profit housing sponsor's equity in such housing 
development. Such equity shall be the difference 
between (i) the amount of either (A) the total housing 
development costs of such housing development as 
finally determined by the authority or (B) the !air 
market value of such housing development and (ii) 
the final principal amount of the authority mortgage 
loan as to such housing development. The authority 
may thereafter !rom time to time adjust such equity 
to be the di!!erence, as of the date of adjustment, 
between the fair market value of such housing 
development and the outstanding principal balance of 
the authority mortgage loan. The manner for so 
determining and adjusting such equity shall be 
established in the board's resolution authorizing the 
authority mortgage loan or in amendments to such 
resolution. 

§ 2.5. Tenant selection plan. 

As a part of each application for an authority mortgage 
loan under this Part II, the housing sponsor shall prepare 
and submit to the authority for its review and approval a 
proposed tenant selection plan with respect to the 
proposed housing development. The proposed tenant 
selection plan shall include, among other information that 
the executive director may require from time to time, the 
following: 

1. The proposed rent structure of the proposed housing 
development; 

2. The utilization of any subsidy or other assistance 
from the federal government or any other source; 

3. Income limitations of the authority for initial 
occupancy of the dwelling units in the proposed 
housing development as determined in accordance 
with these rules and regulations; 

4. The proposed income levels of occupants; 

5. Any arrangements contemplated by the housing 
sponsor for occupant referrals or relocations from 
federal, state or local government agencies or 
community organizations; 
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6. The marketing activities to be performed with 
respect to the leasing of the proposed housing 
development (including any affirmative marketing 
efforts and media advertising plans) and the identity 
and qualifications of the proposed marketing and 
management agents of the housing sponsor; and 

7. Any criteria to be used for disapproving applicants 
and for establishing priorities among eligible applicants 
for occupancy of the proposed housing development 

PART Ill. 
SINGLE FAMILY DEVELOPMENT AND 

CONSTRUCTION LOANS. 

§ 3.1. Development and construction loans. 

A. This Part Ill shall govern mortgage loans made by 
the authority to housing sponsors for the development and 
construction or rehabilitation of single family residential 
housing for eventual sale to persons or families of low or 
moderate income. 

B. Authority mortgage loans as described in subsection A 
of this section may be made to housing sponsors for terms 
not in excess of five years and in original principal 
amounts not to exceed 95% of the estimated total housing 
development costs as determined by the authority, except 
that in the case of nonprofit housing sponsors the original 
principal amount of the authority mortgage loans may not 
exceed 100% of the estimated total housing development 
costs as determined by the authority. In determining the 
estimated total housing development costs, the categories 
of costs which shall be includable therein shall be those 
set forth in § 2.4 of these rules and regulations, to the 
extent deemed by the executive director to be applicable 
to the housing development, and such other costs as the 
authority shall deem reasonable and necessary for the sale 
and conveyance of the single family dwelling units. The 
estimated total housing development costs and the 
principal amount of the authority mortgage loan with 
respect to such housing development, together with other 
terms and conditions of the authority mortgage loan and 
related matters, shall be set forth in the board's resolution 
authorizing such mortgage loan or in the mortgage loan 
commitment issued by the authority pursuant to such 
resolution. 

§ 3.2. Applications and processing. 

A. The processing of applications for authority mortgage 
loans pursuant to this Part III will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations. 

B. Upon satisfactory completion of the processing of 
such application by the authority staff in accordance with 
the aforesaid procedures, instructions and guidelines and 
approval of the application by the executive director, the 
authority staff's analysis of the application and the 
executive director'~ recommendation with respect thereto 

shall be presented to the board. 

The authority board shall review each such analysis and 
recommendation and, if it determines that the application 
meets the requirements of the Act, these rules and 
regulations and the authority's procedures, instructions and 
guidelines promulgated pursuant to § 1.3 of these rules 
and regulations, the board may by resolution authorize an 
authority mortgage loan to the housing sponsor. Such 
resolution shall authorize the executive director to issue an 
authority mortgage loan commitment to the housing 
sponsor for the financing of the proposed housing 
development. 

An authority mortgage loan shall not be authorized 
unless the board by resolution shall make the findings 
required by subsection A § 36-55.39 of the Code of 
Virginia. 

Such resolution, or the authority mortgage loan 
commitment issued by the executive director pursuant to 
such resolution, shall include such terms and conditions as 
the authority considers appropriate with respect to the 
construction of the proposed housing development, the 
marketing and sale of the single family dwelling units in 
such housing development, the disbursement and 
repayment of the authority mortgage loan, assurances of 
successful completion of the proposed housing 
development, and all other matters related to the 
development, construction or rehabilitation and sale of the 
proposed housing development. Such resolution or authority 
mortgage loan commitment may include a financial 
analysis of the proposed housing development setting forth 
the sales price limits for the single family dwelling units 
within the proposed housing development and a schedule 
of the estimated housing development costs. 

Subsequent to adoption of the resolution of the board 
authorizing an authority mortgage loan pursuant to this 
Part III, the executive director may, without further action 
by the board, increase the principal amount of such 
authority mortgage loan by an amount not to exceed 2.0% 
of such mortgage loan, provided that such an increase is 
consistent with the Act, these rules and regulations and the 
procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of these rules and regulations. 

§ 3.3. Regulation of housing sponsors. 

The authority shall have the power to supervise the 
housing sponsor in accordance with the provisions of § 
36-55.34:1 of the Code of Virginia and the terms of the 
agreements relating to the authority mortgage loan at all 
times during which the authority mortgage loan is 
outstanding. The executive director may require the 
housing sponsor to execute a regulatory agreement with 
the authority, and such other related documents as the 
executive director shall determine to be necessary or 
appropriate, which shall authorize the authority to regulate 
such aspects of the development, construction or 
rehabilitation and sale of the proposed housing 
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development as the executive director shall determine to 
be necessary or appropriate to protect the interests of the 
authority and to permit fulfillment of the authority's duties 
and responsibilities under the Act and these rules and 
regulations. 

§ 3.4. Sale of single family housing units. 

A. As a part of each application for an authority 
mortgage loan under this Part III, the housing sponsor 
shall prepare and submit to the authority a proposed 
marketing plan for review and approval by the authority. 
The proposed marketing plan shall include, among other 
information that the executive director may require from 
time to time, the following: 

1. The proposed sales prices of the single family 
dwelling units; 

2. The utilization of any mortgage insurance, subsidy 
or other assistance from the federal government or 
any other source; 

3. The proposed income levels of purchasers therefor, 
which income levels shall not exceed the income 
limitations of the authority applicable to the single 
family dwelling units; and 

4. The marketing activities to be performed with 
respect to the sale of the single family dwelling units 
(including any affirmative marketing efforts and 
media advertising plans) and the identity and 
qualifications of the proposed marketing agent of the 
housing sponsor. 

B. In the event that a single family dwelling unit shall 
be sold to a purchaser who is not qualified to receive an 
authority mortgage loan under the applicable income 
limitations established pursuant to subsection A of § 1.2 of 
these rules and regulations, the authority shall have the 
right to require the housing sponsor to pay a penalty in 
such amount as shall be prescribed in the board's 
resolution authorizing the mortgage loan or in the 
authority mortgage loan commitment issued pursuant to 
such resolution. 

PART IV. 
SINGLE FAMILY LOANS TO INDIVIDUAL 

PURCHASERS. 

§ 4.1. Mortgage loans. 

A. This Part IV shall gpvern mortgage loans made by 
the authority to persons or families of low or moderate 
income for the acquisition (and, where applicable, 
rehabilitation), ownership and occupancy of single family 
dwelling units. 

B. Authority mortgage loans pursuant to subsection A of 
this section may be made only to persons or families of 
low or moderate income qualified pursuant to subsection A 
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of § 1.2 of these rules and regulations. 

C. The board may from time to time establish by 
resolution sales price limits for single family dwelling units 
financed or to be financed by the authority. Such sales 
price limits may vary based upon the area of the state, 
the type of program, the size and circumstances of the 
person or family who is to occupy such dwelling unit, the 
type and characteristics of such dwelling unit, and any 
other factors determined by the board to be necessary or 
appropriate for the administration of the program under 
this Part IV. 

D. An authority mortgage loan to be financed under this 
Part IV hereof may be made for a term not to exceed 50 
years. The original principal amount and term of any such 
authority mortgage loan, the amortization period, the terms 
and conditions relating to the prepayment thereof, and 
such other terms, conditions and requirements as the 
executive director deems necessary or appropriate shall be 
set forth in the mortgage loan commitment issued on 
behalf of the authority with respect to such mortgage loan. 

E. The original principal amount of authority mortgage 
loans made pursuant to this Part IV shall not exceed 98% 
of the first $25,000 of the sales price of the single family 
dwelling unit and 95% of the amount of the sales price of 
the single family dwelling unit in excess of $25,000 or, in 
the case of authority mortgage loans guaranteed or insured 
by the Veterans' Administration, 100% of the sales price 
of the single family dwelling unit , to the extent such sales 
price is approved by the executive director and subject to 
such further limitations as may be provided in the 
procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of these rules and regulations. The term 
"sales price," with respect to authority mortgage loans for 
the combined acquisition and rehabilitation of a single 
family dwelling unit, shall include the cost of acquisition, 
plus the cost of rehabilitation and debt service for such 
period of rehabilitation, not to exceed three months, as the 
executive director shall determine that such dwelling unit 
will not be available for occupancy. 

§ 4.2. Applications and processing. 

A The processing of applications for authority mortgage 
loans pursuant to this 0 Part IV will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulationsc 

B. If the applicant and the application meet the 
requirements of the Act, these rules and regulations and 
the procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of these rules and regulations, the 
executive director may issue on behalf of the authority an 
authority mortgage loan commitment to the applicant for 
the financing of the single family dwelling unit, subject to 
the approval or ratification thereof by the board. Such 
authority mortgage loan commitment shall be issued only 
upon the determination of the authority that such a 
mortgage loan is not otherwise available from private 
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lenders upon reasonably equivalent terms and conditions, 
and such determination shall be set forth in the authority 
mortgage loan commitment. 

PART V. 
HOME REHABILITATION LOANS. 

§ 5.1. General purpose. 

This Part V shall govern the making of loans by the 
authority to persons or families of low or moderate 
income for the rehabilitation of single family dwelling 
units. For the purposes of this Part V, such loans shall be 
referred to as "home rehabilitation loans." 

§ 5.2. Terms of home rehabilitation loans. 

A. A home rehabilitation loan may be made pursuant to 
this Part V only to a borrower who is a person or family 
of low and moderate income qualified pursuant to 
subsection A of § 1.2 of these rules and regulations. The 
types of improvements which may be financed by a home 
rehabilitation loan shall be established from time to time 
by the board and shall be set forth in the procedures, 
instructions and guidelines promulgated by the authority 
pursuant to § 1.3 of these rules and regulations. 

B. Home rehabilitation loans to be financed under this 
Part V may be made for a term not to exceed 30 years. 
The original principal amount of any such home 
rehabilitation loan shall not exceed 100% of the total cost 
of the rehabilitation. 

C. Home rehabilitation loans shall be secured by 
mortgages, in such form or forms as may be approved by 
the executive director, on the real property with repsect to 
which such home rehabilitation loans are made. 

§ 5.3. Application and processing. 

A. The processing of application for home rehabilitation 
loans under this Part V will be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations. 

B. If the executive director determines that the 
applicant and the application for a home rehabilitation 
loan meet the requirements of the Act, the rules and 
regulations set forth in this Part V, and the applicable 
procedures, instructions and guidelines promulgated by the 
authortty pursuant to § 1.3 of these rules and regulations, 
he may issue on behalf of the authority a commitment to 
the applicant with respect to such home rehabilitation 
loan, subject to the approval or ratification thereof by the 
authority board. The original principal amount, term and 
interest rate or rates on the home rehabilitation loan and 
such other terms, conditions and requirements as the 
executive director deems necessary or appropriate shall be 
set forth in the commitment. 

PART VI. 

ENERGY LOANS. 

§ 6.1. General purpose; applicability. 

A. This Part VI shall govern the making of loans to 
finance the purchase and installation of energy saving 
measures and alternative energy sources which will reduce 
the reliance on present sources of energy for use in the 
dwellings of residents of the Commonwealth of Virginia or 
in public or nonprofit buildings or facilities. Such measures 
and sources shall include, but not be limited to, insulation, 
caulking, weatherstripping, storm windows and doors, 
furnace modification or replacement, and solar energy 
devices. For purposes of this Part VI, such loans shall be 
referred to as "energy loans." 

B. Any energy loans made with respect to dwellings 
shall be limited to dwellings occupied by persons and 
families of low and moderate income qualified pursuant to 
subsection A of § 1.2 of these rules and reglations or 
pursuant to standards under applicable federal rules and 
regulations as approved by the board with any 
modifications thereto. Energy loans shall be made only for 
the purposes set forth in subsection A of this section. 

§ 6.2. Terms of energy loans. 

A. Energy loans to be financed under this Part VI may 
be made for a term not to exceed 30 years. The original 
principal amount of any such energy loans shall not 
exceed 100% of the total cost of the energy saving 
measures and alternative energy sources as described in § 
6.1 of these rules and regulations. 

B. The authority may, at its option, require that energy 
loans (i) be insured by a private mortgage insurance 
company; (ii) be insured or otherwise assisted by an 
appropriate agency of the federal or state government; 
and/or (iii) be secured by a mortgage. 

§ 6.3. Processing of loan application and issuance of loan 
commitments. 

The processing of applications for energy loans pursuant 
to this Part VI will be governed by the procedures, 
instructions and guidelines promulgated by the authortty 
pursuant to § 1.3 of these rules and regulations. If the 
executive director determines that the applicant and the 
application for an energy loan meet the requirements of 
(i) the Act; (ii) the rules and regulations set forth in this 
Part VI; and (iii) the applicable procedures, instructions 
and guidelines promulgated pursuant to § 1.3 of these 
rules and regulations, he may issue on behalf of the 
authortty a loan commitment to the applicant with respect 
to such energy loan, subject to the approval or ratification 
thereof by the authority board. The original principal 
amount, term and interest rate or rates on any energy 
loan and such other terms, conditions and requirements as 
the executive director deems necessary or appropriate 
shall be set forth in the loan commitment issued by the 
authority with respect to such energy loan. 
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PART VII. 
PURCHASE OF MORTGAGE LOANS. 

§ 7.1. Applicability. 

This Part VII shall govern the purchase of mortgage 
loans from a mortgage lender to finance residential 
housing for persons and families of low and moderate 
income qualified pursuant to § 1.2 of these rules and 
regulations. 

§ 7 .2. Purchase of mortgage loans to finance single family 
dwelling units. 

A. The authority may from time to time purchase from 
mortgage lenders mortgage loans which at the time of 
such purchase are financing single family dwelling units. 
Any mortgage loan to be so purchased shall have been 
made to a mortgagor who as of the date of the mortgage 
loan was a person or family of low or moderate income 
qualified pursuant to subsection A of § 1.2 of these rules 
and regulations. The sales price for the single family 
dwelling unit to be financed by any such mortgage loan 
shall comply with any applicable limits established 
pursuant to subsection C of § 4.1 of these rules and 
regulations or otherwise established by resolution of the 
board. The term of the mortgage loan to be so purchased 
shall not exceed 50 years, and the date on which the 
mortgage loan was made shall not precede the date of the 
issuance of the authority's commitment to purchase such 
mortgage loan by such numbers of years as the executive 
director may from time to time prescribe. The original 
principal amount of the mortgage loan shall not exceed 
the limits set forth in subsection E of § 4.1 of the rules 
and regulations. 

B. The processing of applications for the purchase of 
mortgage loans pursuant to this § 7.2 will be governed by 
the procedures, instructions and guidelines promulgated by 
the authority pursuant to § 1.3 of these rules and 
regulations. If the applicant and the application meet the 
requirements of the Act, these rules and regulations and 
the procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of these rules and regulations, the 
executive director may issue on behalf of the authority a 
commitment to the mortgage lender to purchase such 
mortgage loan, subject to the approval or ratification 
thereof by the authority board. Such commitment shall 
include such terms and conditions as the executive 
director shall consider necessary or appropriate with 
respect to such purchase of the mortgage loan. 

§ 7 .3. Purchase of mortgage loans to finance multi-family 
dwelling units. 

A. The authority may from time to time purchase from 
mortgage lenders mortgage loans which at the time of 
such purchase are financing multi-family dwelling units. 
The term of the mortgage loan to be so purchased shall 
not exceed 50 years, including the period (if any) of 
development and construction or rehabilitation. The date 
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on which the mortgage loan was made shall not precede 
the date of the issuance of the authority's commitment to 
purchase such mortgage loan by such number of years as 
the executive director may from time to time prescribe. 
Any mortgage loan to be so purchased shall comply with, 
and shall be subject to, the provisions of §§ 2.3 and 2.5 of 
these rules and regulations and such other provisions of 
Part II of these rules and regulations as the resolution 
authorizing the purchase of such mortgage loan, or the 
commitment issued pursuant thereto, shall require. 

B. The processing of application for the purchase of 
mortgage loans pursuant to this § 7.3 will be governed by 
the procedures, instructions and guidelines promulgated by 
the authority pursuant to § 1.3 of these rules and 
regulations. 

Upon satisfactory completion of the processing of such 
application by the authority staff in accordance with the 
aforesaid procedures, instructions and guidelines and 
approval of the application by the executive director, the 
authority staff's analysis of the application and the 
executive director's recommendation with respect thereto 
shall be presented to the board. 

The board shall review each such analysis and 
recommendation and, if it determines that the application 
meets the requirements of the Act, these rules and 
regulations and the authority's procedures, instructions and 
guidelines promulgated pursuant to § 1.3 of these rules 
and regulations, the board may by resolution authorize the 
purchase of the mortgage loan and the issuance of a 
commitment with respect thereto. 

Such resolution, or the authority commitment issued by 
the executive director pursuant to such resolution, shall 
include such terms and conditions as the authority 
considers appropriate with respect to any construction or 
rehabilitation of the housing development, the marketing 
and occupancy of such housing development, the 
disbursement and repayment of the mortgage loan, and 
other matters related to the financing of the housing 
development. Such resolution or authority commitment 
may include a financial analysis of the housing 
development, which shall set forth the initial schedule of 
rents, the initial budget approved by the authority for 
operation of the housing development and, if applicable, a 
schedule of the estimated housing development costs. 
Subsequent to adoption of such resolution, the executive 
director may increase the principal amount of the 
mortgage loan in accordance with the provisions of 
subsection C of § 2.2 of these rules and regulations. 

§ 7 .4. Requests for proposals; reinvestment of proceeds; 
certification as to prudent investment. 

A. The executive director may from time to time 
request mortgage lenders to submit offers to sell mortgage 
loans to the authority in such manner, within such time 
period and subject to such terms and conditions as he 
shall specify in such request. The executive director may 

Monday, July 4, 1988 

2059 



Proposed Regulations 

take such action as he shall deem necessary or 
appropriate to solicit offers to sell mortgage loans, 
including mailing of the request to mortgage lenders, 
advertising in newspapers or other publications, and any 
other methods of public announcement which he may 
select as appropriate under the circumstances. The 
executive director may also consider and accept offers for 
sale of individual mortgage loans submitted from time to 
time to the authority without any solicitation therefor by 
the authority. 

B. The authority shall require as a condition of the 
purchase of any mortgage loans from a mortgage lender 
pursuant to this Part VII that such mortgage lender within 
180 days from the receipt of proceeds of such purchase 
shall enter into written commitments to make, and shall 
thereafter proceed as promptly as practical to make and 
disburse from such proceeds, residential mortgage loans in 
the Commonwealth of Virginia having a stated maturity of 
not less than 20 years from the date thereof in an 
aggregate principal amount equal to the amount of such 
proceeds. 

C. At or before the purchase of any mortgage loan 
pursuant to this Part VII, the mortgage lender shall certify 
to the authority that the mortgage loan would in all 
respects be a prudent investment and that the proceeds of 
the purchase of the mortgage loan shall be reinvested as 
provided in subsection B of this section or invested in 
short-term obligations pending such investment. 

D. The purchase price for any mortgage loan to be 
purchased by the authority pursuant to this Part VII shall 
be established in accordance with subdivision 2 of § 
36-55.35 of the Code of Virginia. 

PART VIII. 
MULTI-FAMILY HOUSING ACQUISITION PROGRAM. 

§ 8.1. Acquisition of developments and the making of 
construction loans. 

A. This Part VIII shall govern (i) the acquisition, 
ownership and operation by the authority of multi-family 
housing developments and (ii) the making of construction 
loans by the authority to housing sponsors to finance the 
development and construction of such developments prior 
to acquisition thereof by the authority. The term 
"construction" as used in this pari shall be deemed to 
include rehabilitation. 

B. Authority acquisitions as described in subsection A of 
this section shall be made at such purchase price and on 
such terms and conditions as shall be set forth in the 
board's resolution authorizing such acquisition or in the 
commitment issued on behalf of the authority pursuant to 
such resolution. The authority may acquire either (i) 
existing developments or (ii) proposed developments upon 
completion of construction in accordance with plans and 
specifications approved by the authority. 

C. Authority construction loans as described in 
subsection A of this section may be made to for-profit 
housing sponsors in original principal amounts not to 
exceed 95% of the estimated housing development costs as 
determined by the authority, and to nonprofit housing 
sponsors in amounts not to exceed 100% of the estimated 
housing development costs as determined by the authority. 
In determining the estimated total housing development 
costs, the categories of costs which shall be includable 
therein shall be those set forih in § 2.4 of these rules and 
regulations, to the extent deemed by the executive director 
to be applicable to the housing development. The term of 
any such construction loan, the estimated housing 
development costs, the principal amount of the 
construction loan, the terms and conditions applicable to 
any equity contribution by the housing sponsor, any 
assurances of successful completion of the housing 
development, and other terms and conditions of such 
construction loan shall be set forth in the board's 
resolution authorizing such construction loan and 
acquisition of the development or in the commitment 
issued on behalf of the authority pursuant to such 
resolution. 

§ 8.2. Applications and processing. 

A. The processing of applications for authority 
acquisitions and construction loans pursuant to this Part 
VIII will be governed by the procedures, instructions and 
guidelines promulgated by the authority pursuant to § 1.3 
of these rules and regulations. 

B. Upon satisfactory completion of the processing of 
such application by the authority staff in accordance with 
the aforesaid procedures, instructions and guidelines and 
approval of the application by the executive director, the 
authority staff's analysis of the application and the 
executive director's recommendation with respect thereto 
shall be presented to the board. 

The board shall review each such analysis and 
recommendation and, if it determines that the application 
meets the requirements of the Act, these rules and 
regulations and the authority's procedures, instructions and 
guidelines promulgated pursuant to § 1.3 of these rules 
and regulations, the board may by resolution authorize the 
authority's acquisition of the development and, if 
applicable, an authority construction loan to the housing 
sponsor. Such resolution shall authorize the executive 
director to issue an authority commitment to the housing 
sponsor to enter into a contract to acquire the 
development and, if applicable, to provide construction 
financing for the development. 

C. Any such resolution made pursuant to subsection B 
hereof, or the authority commitment issued by the 
executive director pursuant to such resolution, shall 
include such terms and conditions as the authority 
considers appropriate with respect to the development and 
construction, if applicable, and the acquisition of the 
proposed housing development, the disbursement and 
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repayment of the authority construction loan, if applicable, 
and other matters related to the development and 
construction, if applicable, and, prior to the acquisition 
thereof by the authority, the ownership, operation, 
marketing and occupancy of the proposed housing 
development. Such resolution or authority commitment 
may include a financial analysis of the proposed housing 
development, setting forth the initial schedule of rents, the 
approved initial budget for operation of the housing 
development and a schedule of the estimated housing 
development costs. 

D. Neither an acquisition by the authority of a 
development nor an authority mortgage loan for such 
development pursuant to this Part VIII shall be authorized 
unless the board by resolution shall make the applicable 
findings required by § 36-55.33:2 and § 36-55.39, as 
applicable, of the Code of Virginia; provided, however, that 
the board may in its discretion authorize the authority 
acquisition or mortgage loan in advance of the issuance of 
the commitment therefor in accordance herewith without 
making the finding, if applicable, required by subsection A 
of § 36-55.33:2 and subsection B of § 36-55.39 of the Code 
of Virginia, subject to the condition that such finding be 
made by the board prior to the authority's acquisition of 
the development and, if applicable, the financing of the 
authority mortgage loan for such development. As used in 
this section, mortgage loan shall include a construction 
loan as described in § 8.1 hereof or a mortgage loan as 
described in § 8.4 hereof. 

E. Subsequent to adoption of the resolution of the board 
authorizing the acquisition by the authority of a 
development and, if applicable, an authority mortgage loan 
for such development, the executive director may, without 
further action by the board, increase the purchase price of 
such development and, if applicable and if deemed 
appropriate by the executive director, the principal amount 
of the authority mortgage loan for such development by 
an amount not to exceed 2.0% of such purchase price or 
mortgage loan, as applicable, provided that such an 
increase is consistent with the Act, these rules and 
regulations and the procedures, instructions and guidelines 
promulgated pursuant to § 1.3 of these rules and 
regulations. 

§ 8.3. Tenant selection plan. 

As a part of each application for the authority's 
acquisition of a development and, if applicable, an 
authority construction loan under this Part Vlll, the 
housing sponsor shall prepare and submit to the authority 
for its review and approval a proposed tenant selection 
plan with respect to the proposed housing development as 
described in § 2.5 of these rules and regulations. Upon the 
acquisition of a development by the authority or by an 
entity described in § 8.4 of these rules and regulations, the 
authority or such entity, as applicable, shall also prepare a 
tenant selection plan as described in § 2.5 of these rules 
and regulations (it being understood that for the purpose 
of complying with that section the authority or 
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aforementioned entity shall be deemed to be the housing 
sponsor with regard to the development). In addition, in 
the case of a tenant selection plan prepared by an entity 
described in § 8.4 of these rules and regulations, such plan 
shall be submitted to the authority for its review and 
approval. 

§ 8.4. Acquisition by an entity formed by the authority. 

With respect to any development which the authority 
contracts to acquire, the authority may assign all of its 
right, title and interest under such contract to acquire 
such development to an entity formed by the authority, on 
its own behalf or in conjunction with other parties, to 
serve as the housing sponsor for such development 
pursuant to § 36-55.33:2 of the Act. The resolution 
authorizing the acquisition of the development may 
authorize an authority mortgage loan to such entity to 
finance the acquisition and ownership of the development. 
Such mortgage loan shall be made in such principal 
amount and on such terms and conditions as shall be set 
forth in the resolution or in the commitment, if any, 
issued on behalf of the authority pursuant thereto or as 
shall be determined by the executive director in 
accordance with the resolution authorizing such mortgage 
loan, the Act, these rules and regulations, and the 
procedures, instructions and guidelines promulgated 
pursuant to § 1.3 of these rules and regulations. Such 
entity shall be subject to regulation as provided in § 2.3 of 
these rules and regulations and, if such entity is a 
for-profit housing sponsor, the board may in its resolution 
prescribe in accordance with subsection B of § 2.4 of 
these rules and regulations, the maximum annual rate at 
which distributions may be made by such entity. For the 
purpose of determining any maximum annual dividend 
distributions and the maximum principal ·amount of the 
mortgage loan, the total development cost shall be the cost 
of acquisition as determined by the authority and such 
other costs relating to such acquisition, the financing of 
the mortgage loan and the ownership and operation of the 
development as the authority shall determine to be 
reasonable and necessary. Except as otherwise expressly 
provided herein, the provisions of this Part VIII shall, with 
respect to any mortgage loan to such an entity and the 
ownership, operation and occupancy of the development 
financed thereby, supersede Part I and any provisions of 
these rules and regulations contrary hereto or inconsistent 
herewith. 

§ 8.5. Operation and income limits. 

A. The developments shall be owned and operated by 
the authority (or an entity as described in § 8.4 of these 
rules and regualtions) in accordance with the procedures, 
instructions and guidelines promulgated pursuant to § 1.3 
of these rules and regulations. 

B. To be considered eligible for occupancy of a 
multi-family dwelling unit in a development acquired by 
an authority (or an entity as described in § 8.4 of these 
rules and regulations), a person or family shall not have 
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an adjusted family income greater than seven times the 
total annual rent, including utilities except telephone, 
applicable to such dwelling unit; provided, however, that 
the board may from time to time establish, by resolution 
or by procedures, instructions and guidelines pursuant to § 
1.3 of these rules and regulations, lower income limits for 
occupancy of such dwelling unit; and provided further that 
in the case of any dwelling unit for which no amounts are 
payable by or on behalf of such person or family are 
deemed by the board not to be rent, the income limits 
shall be established by the board by resolution or by 
procedures, instructions and guidelines pursuant to § 1.3 of 
these rules and regulations. 

C. The authority (or an entity as described in § 8.4 of 
these rules and regulations) shall examine and determine 
the income and eligibility of applicants for occupancy of 
multi-family dwelling units in a development acquired 
pursuant to this Part VIII and shall reexamine and 
redetermine the income and eligibility of all occupants of 
such dwelling units every two years or at more frequent 
intervals if required by the executive director. In the case 
of determinations and redeterminations made by an entity 
described in § 8.4 of these rules and regulations, such 
entity shall report such determinations and 
redeterminations to the authority in such form as the 
executive director may require. It shall be the 
responsibility of each applicant for occupancy of such a 
dwelling unit, and of each occupant thereof, to report 
accurately and completely his adjusted family's income, 
family composition and such other information relating to 
eligibility for occupancy as the executive director may 
require and to provide the authority (or an entity as 
described in § 8.4 of these rules and regulations) with 
verification thereof at the times of examination and 
reexamination of income and eligibility as aforesaid. 

D. With respect to a person or family occupying a 
multi~family dwelling unit, if a periodic reexamination and 
redetermination of the adjusted family's income and 
eligibility as provided in subsection C of this section 
establishes that such person's or family's adjusted family 
income then exceeds the maximum limit for occupancy of 
such dwelling unit applicable at the time of such 
reexamination and redetermination, such person or family 
shall be permitted to continue to occupy such dwelling 
unit; provided, however, that during the period that such 
person's or family's adjusted family income exceeds such 
maximum limit, such person or family may be required 
by the executive director to pay such rent, carrying 
charges or surcharges as determined by the executive 
director in accordance with a schedule prescribed or 
approved by him. If such person's or family's adjusted 
family income shall exceed such maximum limit for a 
period of six months or more, the authority (or an entity 
as described in § 8.4 of these rules and regulations) may 
terminate the tenancy or interest by giving written notice 
of termination to such person or family specifying the 
reason for such termination and giving such person or 
family not less than 90 days (or such longer period of 
time as the authority shall determine to be necessary to 

find suitable alternative housing) within which to vacate 
such dwelling unit. 

PART IX. 
HOME EQUITY ACCOUNTS. 

§ 9.1. General purpose. 

This Part IX shall govern the extension of home equity 
accounts and the maki'ng of loan payments pursuant 
thereto by the authority to elderly persons and families of 
low and moderate income who are owners of single 
family dwelling units for the purpose of enabling them to 
utilize the equity in such dwelling units. 

§ 9.2. Eligibility and terms. 

A. A home equity account may be extended pursuant to 
this Part IX only to a person or famzly of low and 
moderate income quallfied pursuant to subsection A of § 
1.2 of these rules and regulations. The requirements and 
criteria for eligibility of applicants and single family 
dwelling units and the tenns and conditions governing the 
home equity account shall be set forth in the procedures, 
instructions and guidelines promulgated by the authority 
pursuant to § 1.3 of these rules and regulations. 

B. A home equity account loan shall not be made for a 
fixed term but shall be due and payable only upon the 
death of the borrower, sale or transfer of the dwelling 
unit or any interest therein, failure to continue to occupy 
the dwelling unit as the principal residence of the 
borrower, or default under the loan documents, all as 
more particularly set forth in the procedures, instructions 
and guidelines. All principal and interest payments shall 
be deferred until the home equity account loan becomes 
due and payable. The total amount which may be 
disbursed pursuant to any home equity account shall be 
based upon the interest rate or rates charged thereon, the 
age of the applicant and the value of the dwelling unit in 
accordance with a schedule established pursuant to the 
procedures, instructions and guidelines but in no event 
shall such total amount exceed the lesser of $100,000 or 
100% of the market value of the dwelling unit as 
determined from time to time by the authority. 

C. Home equity accounts shall be secured by mortgages, 
in such form or forms as may be approved by the 
executive director, on the single family dwelling units 
owned and occupied by the borrowers as their principal 
residences. 

§ 9.3. Application and processing. 

A. The processing of applications for home equity 
accounts under this Part IX shall be governed by the 
procedures, instructions and guidelines promulgated by the 
authority pursuant to § 1.3 of these rules and regulations. 

B. If the executive director determines that the 
application for a home equity account meet the 
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requirements of the Act, the rnles and regulations set 
forth in this Part IX, and the applicable procedures, 
instructions and guidelines promulgated by the authority 
pursuant to § 1.3 of these rules and regulations, he may 
issue, on behalf of the authority, a commitment to the 
applicant with respect to such home equity account 
subject to the approval or ratification thereof by the 
authonly's board. The maximum amount of the home 
equity account and the interest rate or rates to be 
charged thereon (or the manner for determining such 
maximum amount and interest rate or rates), the terms 
and conditions relating to prepayment thereof, and such 
other terms, conditions and requirements as the executive 
director deems necessary or appropriate shall be set forth 
in the commitment. Such maximum amount and interest 
rate may be subject to adjustment in such manner as the 
procedures, instructions and guidelines may provide. Such 
commitment shall be issued only upon the determination 
of the authority that such a home equity account loan is 
not otherwiSe avaHable from private lenders upon 
reasonably equivalent terms and conditions, and such 
determination shall be set forth in the authority 
commitment. 

The effective date of the foregoing amendments to the 
rules and regulations shall be July 19, 1988. 

******** 

Title Qf Regulation: VR 400-02-0012. Virginia Housing Fund 
Procedures, Instructions and Guidelines. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed amendment to the procedures, 
instructions and guidelines for Virginia housing fund 
authorizes the determination of interest rates on loans 
from the fund based upon a schedule and criteria 
established from time to time by the authority's board 
of commissioners and deletes the provision that such 
rates generally not be lower than rates on U.S. 
government or agency securities of equivalent terms. 

VR 400-02-0012. Virginia Housing Fund Procedures, 
Instructions and Guidelines. 

PART I. 
PURPOSE AND APPLICABILITY. 

§ 1.1. Definitions. 

Vol. 4, Issue 20 

"Act" means 
Authority Act as 
seq.) of the Code 
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the Virginia Housing 
set forth in Chapter 1.2 
of Virginia. 

Development 
(§ 36-55.24 et 

"Applicant" means an individual, corporation, 
partnership, limited partnership, joint venture, trust, firm, 
association, public body or other legal entity or any 
combination thereof, making an application or proposal 
under these procedures, instructions and guidelines. 

"Application" or "proposal" means a written request to 
the authority by a prospective borrower for a loan or a 
written request to the authority by an applicant requesting 
the establishment of a loan program or other assistance 
under the procedures, instructions and guidelines. 

"Authority" means the Virginia Housing Development 
Authority. 

"'Board of commissioners" means the board of 
commissioners of the authority. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority 
who is authorized to act on his behalf or on behalf of the 
authority pursuant to a resolution of the board of 
commissioners of the authority. 

"Fund" means the housing fund created by the authority 
from moneys in its general fund for the purposes set forth 
herein. 

"Loan" means any extension of credit which is made or 
financed or is to be made or financed pursuant to these 
procedures, instructions and guidelines. 

"Loan program" means any program requested to be 
developed or implemented by the authority lor the 
purpose of providing loans pursuant to these procedures, 
instructions and guidelines. 

"U.S. government or agency secun"ty" means direct 
general obligations of the United States of America; 
obligations the payments of the principal of and interest 
on which, in the opinion of the Attorney General of the 
United States in office at the time such obligations were 
issued, are unconditionally guaranteed by the United States 
of America; or bonds, debentures, participation certificates 
or notes issued by any other agency or corporation which 
has been or may hereafter be created by or pursuant to 
an act of the Congress of the United States as an agency 
or instrumentality thereof the bonds, debentures, 
participation certificates or notes of which are 
unconditionally guaranteed by the United States of 
America. 

§ 1.2. Applicability and purpose. 

The procedures, instructions and guidelines that follow 
will be applicable to loans or programs for loans which 
are made or financed or are proposed to be made or 
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financed by the authority to borrowers who 
presented proposals or applications for loans or 
programs from the fund. 

have 
loan 

The purpose of the fund is to create new housing 
opportunities for lower income Virginians through its 
operation as a special purpose revolving loan fund. The 
highest priolity is placed upon serving the elderly, 
disabled, and homeless as well as families in need of 
affordable housing not otherwise being serviced by other 
housing programs. The fund will also seek to provide 
support for comprehensive programs of neighborhood 
revitalization. 

There will be special emphasis placed upon using the 
fund to attract and leverage other housing aid of all kinds 
including, but not limited to, financial, in kind, tax 
incentives and subsidies. The fund shall be used to 
encourage partnerships with both public and private 
interests including state agencies, localities and nonprofit 
organizations. The goal is to maximize the participation in, 
and resources devoted to, solving housing problems of 
lower income Virginians. 

There will be an emphasis on creative uses of the fund 
which will result in the most effective use of its resources 
and advancement of the state of the art in providing 
decent housing at an affordable cost to lower income 
Virginians. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized to waive or modify any 
provision herein, where deemed appropriate by him, for 
good cause, to the extent not inconsistent with the Act and 
the authority's rules and regulations. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these procedures, instructions and 
guidelines shall be made for the sole and exclusive benefit 
and protection of the authority and shall not be construed 
to waive or modify any of the rights, benefits, privileges, 
duties, liabilities or repsonsibilities of the authority, the 
borrower, any contractors or any other parties under any 
agreements or documents relating to the loan. 

These procedures, instructions and guidelines are 
intended to provide a general description of the authority's 
processing requirements for loans or loan programs under 
the fund and are not intended to include all actions 
involved or required in the processing and administration 
of such loans or loan programs. Because the fund is an 
experimental venture, in order to refine and improve its 
implementation, it is the intention of the authority to be 
flexible in its interpretation of the principles set forth 
herein for loans or loan programs of special merit. These 
procedures, instructions and guidelines are subject to 
change at any time by the authority and may be 
supplemented by additional policies, procedures, 
instructions and guidelines adopted by the authority from 
time to time. The authority reserves the right to change 

the size of the fund or its uses as circumstances may 
reasonably dictate. 

PART II. 
PRINCIPLES GOVERNING THE FUND. 

§ 2.1. General principles. 

A. The fund is a revolving loan fund. It is the 
authority's intent that repaid principal plus interest, less 
any loss of interest or principal in the event of default 
sustained by the fund, will be recycled and loaned to 
additional projects up to the full amount of the fund as 
approved by the board of commissioners. 

B. Project and program proposals will be given 
preference in the selection process to the extent they 
address the following: 

1. Needs of the user group, which shall be primary; 

2. Partnerships which maximize leveraging of fund 
loans; 

3. Extent to which the project is either innovative or 
demonstrates a possible "breakthrough" idea for 
serving lower income households or both; 

4. Potential for the project to the replicable (i.e., 
demonstration); 

5. Financial soundness and experience of the sponsor. 

C. Proposals should seek to maximize the number of 
persons or projects which are served. Projects which 
highly leverage fund moneys by attracting external 
subsidies and capital are encouraged. 

D. The authority will seek an equitable geographic 
distribution of loans made from the fund. 

E. All loans to be made from the fund shall comply 
with all applicable laws and regulations to which the 
authority is subject and with any procedures, instructions 
and guidelines applicable or to be applicable thereto and 
such other underwriting criteria as the executive director 
deems necessary to protect the interests of the authority 
as lender. 

PART III. 
TERMS OF LOANS AND INTEREST RATES. 

§ 3.1. Terms of loans. 

Ten years shall be the maximum loan term, although 
longer amortization schedules may be utilized. 

§ 3.2. Interest rates. 

The interest rate on loans shall geaeFBlly ft6t be law& 
!ftftft !he FBte eft a tl£ go' e!'HRteH! ef Bgeftey seeHFity fef 
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rates- be determined pursuant to a schedule and criten·a 
established from time to time by a resolution of the board 
of commissioners. Such interest rates are expected to be 
significantly lower ta beFPewers freffi the - than those 
which would be available from other sources and, at the 
same time, will provide continuing support for the 
authority's currently outstanding and future bond issues. 
The authority realizes that loans will have significantly 
higher risks than alternative investments and will have 
little or no liquidity. If deemed necessary, all or a portion 
of the interest payments on loans may be deferred by the 
authority. 

PART IV. 
PROPOSALS AND LOAN APPLICATIONS. 

§ 4.1. Solicitation of applications and proposals. 

TJte executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit proposals or applications for the fund. Such actions 
may include advertising in newspapers and other media, 
mailing of information to prospective applicants and other 
members of the public, and any other methods of public 
announcement which the executive director may select as 
appropriate under the circumstances. The executive 
director may impose requirements, limitations and 
conditions with respect to the submission and selection of 
applications and proposals as he shall consider necessary 
or appropriate. The executive director may cause market 
studies and other research and analyses to be performed 
in order to determine the manner and conditions under 
which available moneys in the fund are to be allocated 
and such other matters as he shall deem appropriate 
relating to the selection of applications and proposals or 
the establishment of programs. The authority may also 
consider and approve applications and proposals submitted 
from time to time to the authority without any solicitation 
therefor on the part of the authority. 

§ 4.2. Authority programs under the fund. 

Programs may be designed and operated by the 
authority if they are innovative, cannot currently be 
conventionally funded, or may serve as models for future 
state or bond funding. 

§ 4.3. Application and selection for processing. 

Application for a loan or loan program shall be 
commenced by filing with the authority an application or 
proposal on such form or forms as the executive director 
may from time to time prescribe, together with such 
documeqts and additional information as may be requested 
by the aqthority. 

Based on the applications, proposals, documents and any 
additional information submitted by applicants or obtained 
from other sources by the authority, a subcommittee of 
the board of commissioners shall select for processing 
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those applications and proposals which it determines may 
best satisfy the purposes and principles of the fund set 
forth in §§ 1.2 and 2.1 hereof. 

Nothing contained herein shall require the authority to 
select any application or proposal which, in the judgment 
of the subcommittee of the board of commissioners, does 
not adequately satisfy the purposes and principles of the 
fund set forth in §§ 1.2 and 2.1 hereof. 

The selection by the subcommittee of the board of 
commissioners shall be based only on the documents and 
information received or obtained by it at that time and 
shall be subject to modification or reversal upon receipt 
and further analysis of additional documents or 
information at a later time. 

After selection of an application or proposal for a loan 
has been made by the subcommittee of the board of 
commissioners, such application will then be processed by 
the authority in accordance with the authority's applicable 
procedures, instructions and guidelines or, if no such 
procedures, instructions and guidelines are applicable, in 
accordance with such written agreement or agreements 
with the applicant as the executive director may require 
to effect the purposes and principles hereof and to protect 
the authority's interest as lender. 

After selection of an application or proposal for a loan 
program has been made by the subcommittee of the board 
of commissioners, the authority may implement such 
program by (i) applying any then existing procedures, 
instructions and guidelines of the authority, (ii) 
promulgating new procedures, instructions and guidelines 
therefor, or (iii) entering into such written agreement or 
agreements with the applicant or proposeEl borrowers or 
both as the executive director may require consistent with 
the purposes and principles hereof and the authority's 
interest as lender. 

These procedures, instructions and guidelines shall be 
effective as of July 19, 1988. 

******** 

Title Qf Regulation: VR 400-02-0015. Procedures, 
Instructions and Guidelines for the Virginia Senior Home 
Equity Account. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Public Hearing Date: N I A 

(See Calendar of Events section 
for additional information) 

Summarv: 
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The proposed procedures, instructions and guidelines 
implement a program for the extension of home 
equity loan accounts to elderly persons and families 
of low and moderate income and the making of loans 
by the authority pursuant to such program. They 
include provisions relative to the application and 
review process, eligibility criteria, the terms and 
conditions applicable to such accounts and loans 
thereunder, and the general administration of the 
program. 

VR 400·02·0015. Procedures, Instructions and Guidelines for 
the Virginia Senior Home Equity Account. 

PART I. 
PURPOSE AND APPLICABILITY. 

§ I.l. Definitions. 

The following words and terms, when used in these 
regulations. shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Applicant" means a person or family, as defined in the 
authority's rules and regulations, who submits an 
application for a home equity account. An applicant may 
be an individual applicant or a joint applicant, as defined 
herein. 

"Application" means a request to the authority by an 
applicant for a home equity account. 

"Application date" means the date on which a 
completed application is received by the authority. 

"Appraised value" means the value of a home as 
determined by an independent fee appraiser retained by 
the authority. 

"Area agency on aging" or "AAA" means one of the 
local area agencies on aging which have been establiShed 
on a local and regional basis throughout the 
Commonwealth pursuant to § 2.1·373 of the Code of 
Virginia. 

"Area median income" means the area median income, 
adjusted for family size, for areas within the 
Commonwealth as established and published from time to 
time by the United States Department of Housing and 
Urban Development. 

"Assessed value" means the value of the home as 
determined by the real estate assessment office of the 
local government body for tax purposes. The applicable 
assessed value shall be that value which is in effect as of 
the application date. 

"Authority" means the Virginia Housing Development 
Authority. a political subdivision of the Commonwealth of 
Virginia, constituting a public instrumentality. 

"Board of Commissioners" means the board of 
commissioners of the authon'ty. 

"Bon-ower" means a person or family, as defined in the 
authority's rules and regulations, to whom a home equity 
account loan is made by the authority. If a home equity 
account loan is made to more than one individual, such 
individuals are sometimes referred to herein as joi'nt 
borrowers. 

"Eligible applicant" means an applicant who satisfies 
the cn'teria set forth in Part II of these procedures. 
instructions and guidelines. 

"Equity payment" means a loan disbursement made by 
the authon'ty to a bon-ower pursuant to an equity 
payment request. 

"Equity payment request" means a request completed 
and signed by a borrower for the purpose of requesting 
an equity payment by the authority pursuant to the 
bon-ower's home equity account. Such payment request 
shall be on such form as prescribed by the authority and 
shall be mailed or delivered to the authority. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the 
authority who is authorized to act on his behalf or on 
behalf of the authority pursuant to a resolution of the 
board of commissioners. 

"Home" means single family residential housing, as 
defined in the Act, which meets the requirements set forth 
in Part Ill of these procedures, instructions and 
guidelines. 

"Home equity account" means a line of credit made 
available by the authority to an eligible applicant which 
is secured by a first mortgage lien upon the applicant's 
home and, pursuant to which the authority agrees to 
make equity payments to the applicant in accordance 
with the applicant's equity payment requests, in amounts 
not to exceed the maximum established therefor and in 
accordance with the terms and conditions set forth in 
Part IV of these procedures, z'nstructz'ons and guidelines. 

"Home equity account loan" means the disbursements 
of equity payments to be repaid, together with interest 
thereon, as provided in these procedures, instructions and 
guidelines. 

"Income" means gross family income as defined in the 
authority's rules and regulations, z'ncluding all salary, 
wages, bonuses, commissions, income from self 
employment, interest, divz'dends, alimony, rental income, 
pensions, business income, annuities, social secun'ty 
payments, cash public assistance, support payments, 
retirement income and any other sources of cash income 
which are being received by the applicant as of the 
application date. All such earnings, provided they are not 
temporary, shall be computed on an annual basis to 
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determine income for the purpose of program eligibility. 

"Individual applicant" means a single person who 
submits an application pursuant to these procedures, 
instructions and guidelines. 

"Joint applicant" means any two or more persons who 
submit an application pursuant to these procedures, 
instructions and guidelines. , 

"Program" means the Virginia senior home equity 
account program as described in these procedures, 
instructions and guidelines. 

"Value of home" or "home value" means the fair 
market value of the home as determined by the authority 
in accordance with these procedures, instmctions and 
guidelines. 

§ 1.2. Purpose and applicability. 

This program is being implemented pursuant to Part IX 
of the authority's rules and regulations. The purpose of 
the program is to permit elderly homeowners who satisfy 
certain age, residency and income criteria to borrow 
against the equity in their homes to assist in meeting 
housing, medical and other living expenses as specified in 
§ 5.3 herein. Eligible applicants shall receive a 
commitment from the authority for a home equity 
account in a maximum amount based upon the interest 
rate or rates to be charged thereon, the applicant's age 
and the value of the home. Upon satisfaction of the terms 
and conditions of such commitment, the authority shall 
make equity payments to the borrowers upon their 
request up to the maximum amount. All such equity 
payments will be made in accordance with the tenns and 
conditions set forth in these procedures, instructions and 
guidelines. The maximum amount of such home equity 
account shall be subject to change in the manner set 
forth in § 4.2. The term during which the borrower may 
request and receive equity payments shall be established 
and may be extended as provided in § 4.8 hereof. 
Repayment of the home equity account loan is deferred as 
described herein, and, as a result, the borrowers may 
utilize the equity in their homes without being required to 
sell their homes at the end of a fixed term in order to 
repay the home equity account loans. 

The program wt11 be administered by the authority with 
the participation of the Virginia Department for the Aging 
and local area agencies on aging. Home equity accounts 
will be financed entirely with authority funds. 

Notwithstanding anything to the contrary herein, the 
executive director of the authority is authorized with 
respect to any home equity account to waive or modify 
any provision herein where deemed appropriate by him 
for good cause to the extent not inconsiStent with the 
Virginia Housing Development Authority Act (the "Act'J, 
the authority's rules and regulations and federal statutes 
and regulations. 
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The procedures, instructions and guidelines set forth 
herein are intended to provide a general description of 
the authority's requirements and procedures and are not 
intended to include all of the actions involved or required 
in the processing and administration of the program. 
These procedures, instructions and guidelines are subject 
to amendment at any time by the authority and may be 
supplemented by additional policies, procedures, 
instructions and guidelines adopted by the authority from 
time to time with respect to the program. 
Notwithstanding anything to the contrary herein, all home 
equity accounts must comply with any applicable state 
and federal laws, rules and regulations. 

PART II. 
ELJGIBILITY OF APPLICANTS. 

§ 2.1. Eligible applicants. 

An applicant that, as of the application date, satisfies 
all of the following criteria shall be eligible for a home 
equity account under the program: 

1. Age. An individual applicant or each joint applicant 
shall be 62 years of age or older. 

2. Residency. An individual applicant or each joint 
applicant shall be a resident of the Commonwealth. 

3. Income. The income of an individual applicant or 
the aggregate of the incomes of all joint applicants 
shall not, as of the application date, exceed 80% of 
the area median income. 

4. Ownership. An individual applicant or the joint 
applicants shall be the sole owner or- owners of the 
home, and no person who is not an owner may be 
an applicant. 

5. Principal residence. An individual applicant or each 
joint applicant must occupy the home as his principal 
residence during the term of the home equity account. 

6. Relationship of joint applicants. Joint applicants 
must be related by blood, marriage or adoption. 

PART ill. 
ELJGJB/LJTY OF THE HOME. 

§ 3.1. Title. 

At the time of recordation of the deed of trust securing 
the home equity account, fee simple title to the home 
shall be vested in the applicant free and clear of all liens, 
encumbrances, assessments or other defects which might 
affect the priority of the authority's lien or are otherwise 
unacceptable to the authority. Notwithstanding the 
foregoing, the home may be subject to liens securing 
outstanding balances in an aggregate amount not greater 
than one third of the maximum amount available under 
the account; provided, however, that the initial equity 
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payment from the home equity account shall be used at 
the closing thereof to pay off such outstanding balances 
in full. If the spouse of an individual applicant has an 
inchoate dower or curtesy interest in the home, such 
spouse shall execute the deed of trust securing the home 
equity account for the purpose of conveying such dower 
or curtesy interest as security for the home equity 
account loan. 

§ 3.2. Condztion of home. 

The home and all fixtures attached thereto shall be in a 
state of repair and condition satisfactory to the authority; 
provided, however, that the authority may require the 
applicant to use at settlement all or a portion of the 
initial equity payment on the home equity account to 
make necessary repairs and improvements to the home in 
a manner acceptable to the authority. 

§ 3.3. Taxes. 

All real estate taxes and assessments due and payable 
against the home as of the the date of recordation of the 
deed of trust securing the home equity account shall have 
been paid by the applicant; provided, however, that the 
authority may require the applicant to use their initial 
equity payment to pay such taxes and assessments. 

§ 3.4. Insurance. 

At the time of recordation of the deed of trust securing 
the home equity account, the home shall be insured 
against such loss and by such insurers as the authority 
shall approve or require and in an amount at least equal 
to the value of the home or such other amount as the 
authority may approve. 

PART IV. 
TERMS AND CONDITIONS. 

§ 4.1. Maximum amount. 

The authority shall provide to an eligible applicant a 
maximum amount available under the home equity 
account based upon the interest rate or rates to be 
charged thereon, the age of an individual applicant or of 
the youngest joint applicant as of the application date, 
and the value of the home. 

The value of the home shall be determined by the 
authority based on the home's assessed value, unless the 
authority, at its option and at its cost, elects to have the 
home appraised and to use the appraised value rather 
than the assessed value in so determining the value of 
the home. Also, if requested by the applicant, the 
authority may, at zts option and at the cost of such 
applicant, obtain an appraisal of the home for use by the 
authority, in lieu of the assessed value, in determining the 
value of the home. 

Prior to September I, 1988, and on or about January I 

of each subsequent year, the executive director shall 
establiSh a schedule which sets the maximum percentages 
of the home value by age group based upon the interest 
rate to he in effect for such year. The maximum amount 
of the home equity account during such year shall be 
equal to such maximum percentage applicable to the age 
group of the applicant (or, in the case of joint applicants, 
the youngest applicant) as of the application date times 
the value of the home. 

The maximum amount available under any home equity 
account shall in no event exceed $100,000. 

The applicant may, at its option, request a lower 
maximum amount than may be approved by the 
authority, in which case the maximum amount shall be 
the amount so requested. 

§ 4.2. Adjustments in the maximum amount. 

The maximum amount available under a home equity 
account shall be adjusted annually in accordance with the 
schedule then established pursuant to § 4. I hereof For 
the purpose of determining such adjusted maximum 
amount, the age of the borrower shall be his age (or, in 
the case of joint borrowers, the youngest borrower's age) 
as of January I of such year. Notwithstanding the 
foregoing, such maximum amount shall not be increased 
if (i) the authority has determined not to make funds 
available for such increase, or (ii) the applicant requests 
that the maximum amount not be increased. 

If on or after five years from the date of extension of 
the home equity account the borrower has utilized the 
maximum amount available thereunder, he may request 
the authority to approve an increase in the value of the 
home. Such increase may be granted only if such increase 
iS due to appreciation or improvements. Any such 
increase shall be determined by the authority based upon 
the then current assessed value, except that the authority 
may, at its option and at the request and cost of the 
borrower, obtain an appraisal for use by the authority, in 
lieu of the assessed value, in so determining the value of 
the home. The maximum amount available under the 
home equity account, as so increased, shall be calculated 
in accordance with the schedule established pursuant to § 
4./ hereof using the age of the borrower (or, in the case 
of joint borrowers, the age of the youngest borrower) as 
of January I of the year in which the request was made. 
Increases in such maximum amount are subject to the 
determination by the authority to make funds available 
therefor and shall be at the sole discretion of the 
authority. 

In the event that the borrower had originally requested 
and received a home equity account in a maximum 
amount less than the maximum amount for which he was 
eligible under the schedule established pursuant to § 4.I 
hereof, the authority may, at its option and upon the 
written request of the borrower, increase the maximum 
amount available under the home equity account up to 
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the maximum amount for which the borrower would then 
be eligible. Such an increase may he granted at any time 
upon the request of the borrower and without a 
determination of a new assessed or appraised value, 
subject to the authority's determination to make funds 
available therefor and shall be at the sole discretion of 
the authority, 

§ 4.3. Loan term. 

The term of a home equity account loan shall not be a 
fixed period of time. Such loan shall be due and payable 
upon the occurrence of any of the following events: 

I. A sale or transfer (whether voluntary or 
involuntary) of the home or any interest therein (other 
than a transfer to a joint borrower) without the 
authority's prior written consent. 

2. Failure by the borrower and, in the case of joint 
borrowers, all borrowers to occupy the home as his 
or their principal residence. Absence from the home 
for a period of more than 180 consecutive days, 
without the prior written consent of the authority, 
shall be deemed to be such a failure. 

3. The use of the home, in whole or in part, for 
purposes other than as a principal residence without 
the prior written consent of the authority. 

4. Failure to pay the home equity balance in full 
within nine months after the death of the borrower 
or, in the case of joint borrowers, within nine months 
after the death of the last surviving borrower, 

The home equity account loan may also he declared 
immediately due and payable in full, at the option of the 
authority, upon the occurrence of any of the acts of 
default set forth in § 4.7 of these procedures, instructions 
and guidelines. 

§ 4.4. Interest rate and compounding. 

The interest rate to he charged on equity payments 
disbursed under the program during any calendar year 
shall be established by the authority prior to January I of 
such year. Any such interest rate shall not apply to 
equity payments disbursed during prior calendar years. 
Interest shall be compounded on the first day of each 
month at the applicable interest rate. 

§ 4.5. Equity payments. 

A borrower may from time to time request and receive 
equity payments under a home equity account, subject to 
the requirements and limitations set forth in these 
procedures, instructions and guidelines. 

No scheduled equity payments shall be made to a 
borrower. The borrower is required to request and receive 
an initial equity payment at the time of closing of the 

Vol. 4, Issue 20 

Proposed Regulations 

home equity account in an amount of not less than 
$I,OOO for any of the purposes set forth in § 5.3 hereof 
Subsequent to the initial equity payment, the borrower 
may request and receive no more than one equity 
payment during a single calendar month, and each such 
equity payment must be in an amount of not less than 
$250, 

All equity payments, other than the initial equity 
payment, shall be made to the borrower by the authority 
in the form of a check which will be mailed to the 
borrower's home. 

The authority shall bill the borrower for payment of 
real property taxes and hazard insurance premiums as 
they become due. The borrower shall be obligated to 
submit payment to the authority within 30 days after the 
date of maz1ing. If payment is not so made, the authority, 
at its option, may pay property taxes and insurance 
premiums from the home equity account, to the extent 
not fully utilized, or may deem such nonpayment by the 
borrower to be an act of default under § 4.7 hereof 

§ 4.6. Repayments. 

The borrower is not required to make any repayments 
of principal or interest on the home equity account loan 
until such time as the loan is due and payable as 
described in §§ 4.3 and 4.7 hereof The borrower may, at 
his option, elect to prepay at any time the home equity 
account loan, in whole or in part, and any such 
prepayments shall be applied first to accrued interest and 
then to the outstanding principal amount of the home 
equity account loan. 

§ 4.7. Acts of default. 

The occurrence of any of the following events will 
constitute an act of default for which the home equity 
account loan shall, at the option of the authority, become 
immediately due and payable: 

I. The imposition on the home or any part thereof of 
any lien or encumbrance (including mechanics' or tax 
liens) without the authority's prior written consent, t/ 
such lien or encumbrance may have priority over the 
lien of the home equity account loan or any prior or 
future equity payments thereunder and is not 
removed within 90 days. 

2. Physical deterioration of the home beyond normal 
wear and tear and failure to repair, replace and 
maintain the various components of the home when 
required or necessary, including the failure to repair 
damage caused by fire or other casualty within a 
reasonable time after the occurrence as determined by 
the authority in its sole discretion. 

3. Failure to make payment to the authority for taxes 
and insurance premiums as described in § 4.5 hereof. 
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4. A borrower's admission of his inability to pay his 
debts, making any assignment for the benefit of 
creditors or filing for relief under federal bankruptcy 
statutes, The fz1ing of a petition in bankruptcy against 
the borrower without the borrower's consent will not 
be an act of default zf the petition is dismissed within 
60 days of filing, 

5. Any omission or misrepresentation by the applicant 
in the application or in any equity payment request. 

6. Any other occurrence which constitutes a default 
under the terms of the deed of tmst securing the 
home equity account loan. 

Upon default, the authority shall be entitled to exercise 
any one or more of the remedies set forth in the home 
equity account loan documents or available at law or in 
equity; provided, however, that, except in the case of a 
default as described in subdivisions 2 and 5 of this 
section, the authority shall not seek any personal 
judgment against the borrower but shall look solely to the 
home for payment of the home equity account loan. 

§ 4.8. Term and extensions of home equity account. 

The term during which the borrower shall have the 
right to request and receive equity payments under a 
home equity account shall be (i) five years, if the 
application shall be received prior to September 1, 1989,' 
or (ii) such period of time as the executive director may 
establish prior to the closing thereof, zf the application 
shall be received on or after September 1, 1989, The 
executive director may extend such tenn and any 
extensions thereof for such period of time and upon such 
terms and conditions as he may deem appropriate to 
accomplish the purposes of the program and to best 
utilize the resources of the authority. The expiration of 
such term or any extensions thereof shall not in any way 
affect the then existing principal balance of the home 
equity account loan or any accrued interest thereon. 

PART V 
REQUEST FOR AND USE OF HOME EQUiTY 

ACCOUNT LOAN PAYMENTS 

§ 5.1, Requests for equity payments, 

In order to receive an equity payment from the 
authon"ty under a home equity account, the borrower 
must submit a request to the authority on a fonn 
prescribed by the authority, Such form must be completed 
and signed by the borrower and delivered to the authority 
by hand delivery or through the US mazl, 

§ 52 Optional notification of third parties, 

At closing, the applicant may, at his option, choose to 
participate in a voluntary third party notification system. 
Under this system, the applicant requests that the 
authority send notzfication by mail to a third party of his 

or her choice at least three days prior to the authority's 
making any equity payment to the applicant of $2,500 or 
greater, The notification letter shall state that the 
authority intends to make the equity payment and that 
such notification is being given to the third party at the 
request of the applicant, The authority shall make such 
payment to the applicant if the request is otherwise in 
compliance with these procedures, instructions and 
guidelines. Third party notification shall not app[y to the 
applicant's initial equzty payment at closing, but only to 
subsequent equity payments. It is the applicant's 
responsibility to give the authon"ty an accurate address 
for the third party,' to notify the authority in writing in 
order to terminate his participation in this notification 
program,' to change his designated third party, or to 
notify the authority of a change in address for the third 
party. Nothing contained in this section shall be deemed 
(i) to impose any liability on the authority for failure to 
send any notification or (ii) to affect the validity of the 
equity payment, the obligation of the borrower to repay 
such equity payment, together with i'nterest thereon, or 
the rights and remedies of the authority upon any act of 
default as set forth in § 4.7 hereof. 

§ 5,3. Allowable use of funds, 

All equity payments requested by borrowers shall be for 
purposes which are expressly permitted under these 
procedures, instructions and guidelines or which directly 
benefit the applicant and demonstrably contribute to 
enhancing their quality of life, especially their abz1ity to 
continue to live independently, Such uses shall include, 
but shall not be limited to, home repairs and 
maintenance, real estate taxes and insurance, medical 
expenses (including in-home health care and medical 
insurance premiums), travel and normal living expenses 
which the applicant is unable to meet from other sources. 
Equity payments may not be used for any type of 
investment or commercial purposes, for the acquisition or 
construction of another residence, or for any purpose 
which primarily benefits someone other than the borrower. 
The authority shall have the right to deny any equity 
payment request which does not, in its sole discretion, 
comply with the proviSions of this section. 

PART VI. 
APPLICATION AND PROCESSING, 

§ 6J Application, 

An interested applicant may obtain information about 
the program through any participating AAA. Informational 
material about the program may also be made available 
through senior centers and other agencies and 
organizations which provide services to the elderly. 

If a prospective applicant wishes to submit an 
application, he shall do so through the local AAA or other 
organizations designated by the authority, The staff from 
the AAA will provide the applicant with an application 
form and will assist him or her in completing the 
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application form. This form wzll contain any information 
which the authority deems necessary in order to 
determine the eligibz1ity of the applicant and the home. 
This application must be signed and dated by the 
applicant. 

The staff of the AAA will also provide program 
information to applicants as part of their normal agency 
responsibilities. Such information will include a description 
and explanation of the program. Applicants will be 
encouraged by the AA4 to seek advice from others as 
well, including family members, attorneys and financial 
advisors. The authority assumes no responsibility for the 
performance of such services by the AAA. 

§ 6.2. AAA review. 

Following completion of the application, the AAA staff 
shall undertake a preliminary review. The purpose of this 
review shall be to determine if the applicant and the 
home are eligible under these procedures, instructions and 
guidelines, subject to final review and approval by the 
authority. If on the basis of such review the AAA 
determines that the applicant or the home is not eligible, 
the applicant shall be so informed and his application 
shall be terminated. A copy of this application shall be 
retained by the AAA and provided to the authority upon 
its request. 

Applications which meet all of the eligibz1ity criteria in 
these procedures, instructions and guidelines shall be 
forwarded to the authority for review and final approval. 

§ 6.3. Authority review and commitment. 

Upon receipt of the application, the authority shall 
review it to determine the eligibility of the applicant and 
the home. If the applicant and the home are eligible, then 
the authority shall prepare a commitment to the applicant 
specifying the terms and requirements for closing the 
home equity account. This commitment shall be maz1ed to 
the applicant with instructions that it must be executed 
and returned to the authority within such period of time 
as shall be speczfied therein. Failure to return the 
executed commitment agreement within such period of 
time shall result in the expiration of the commitment, 
unless the applicant has received a written extension from 
the authority. 

The authority may, at its option, not approve an 
otherwise eligible application for any of the following 
reasons: 

1. The application contains any untrue statement of a 
material fact or omits any material fact necessary to 
make the statement therein not misleading; or 

2. The authority has determined that sufficient funds 
are not available for the program. 

§ 6.4. Closing and fees. 
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If the commitment is signed by the applicant and 
returned to the authority within the requisite time period, 
the applicant and the authority shall establish a mutually 
acceptable place and date for the purpose of executing 
and delivering all necessary home equity account 
documents and such other documents as may be required 
under federal and state law. 

At the time of closing, the authority shall collect from 
the applicant an application and commitment fee in the 
amount of $100. All other fees and charges associated 
with the closing, including title search, title insurance, 
legal fees, and recording costs, must be paid by the 
applicant. Such fees may, at the option of the applicant, 
be funded from the initial equity payment from the home 
equity account. 

Subsequent to the closing, the home equity account and 
equity payments pursuant thereto shall be governed by 
the tenns and conditions set forth herein and in the home 
equity account loan documents. 

§ 6.5. Right to terminate program. 

Notwithstanding anything to the contrary herein, the 
authority shall have the right, at any time, to discontinue 
accepting new applications for home equity accounts. 
Such discontinuance shall not, however, affect the terms 
and conditions of any then existing home equity account. 

The foregoing procedures, instructions and guidelines 
shall take effect July 19, 1988. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title Q1 Regulation: VR 615-0l-10. Job Training 
Partnership Act (JTPA), Title II, Part A, Income 
Disregards in the Aid to Dependent Children (ADC) 
Program. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

Summary: 

As set forth in § 63.1·25 of the Code of Virginia, the 
State Board of Social Services has been deligated the 
authority to promulgate rules and regulations 
necessary for operation of public assistance programs 
in Virginia. The regulation proposed as set forth 
herein will desregard the earned income of an eligible 
child derived through participation in the Job 
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Training Partnership Act (JTPA), Title IV, Part A, 
programs for six months per calendar year and the 
unearned income of an eligible child den'ved through 
participation in the Job Training Partnership Act 
( JTPA), Title IV, Part A, program indefinitely. 

The proposed regulation iS consistent with the 
employment services goals of the Department of 
Social Services. Also, it Wl7l serve as an incentive for 
chz?dren to participate in the Job Training Partnership 
Act (JTPA), Title IV, Part A programs in that it will 
have the least effect on the amount of the family's 
monthly assistance payments allowable under federal 
regulations. 

VR 615-01-10. Job Training Partnership Act (JTPA), Title 
II, Part A, Income Disregards in the Aid to Dependent 
Children (ADC) Program. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
guidelines, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Aid to Dependent Children ( ADC) Program" means the 
program administered by the Virginia Department of 
Social Services, through which a relative can receive 
monthly cash assistance for the support of IHs eepeeeeet 
such person's eligible children. 

"Assistance Unit" means those persons who have been 
determined categorically and financially eligible to receive 
an assistance payment. 

"Board" means the State Board of Social Services. 

"Determination of eligibility" means the screening 
procedure to determine the need for assistance and the 
amount of the monthly assistance payment. This includes 
the 185% screen, determination of need, and grant 
computation. 

"Disregard" means that income which is not considered 
when determining eligibility for the Aid to Dependent 
Children (ADC) Program. 

"Eieperui<mt Eligible child" means a child who has not 
attained the age of 18 years, or if 18 and in school, is 
expected to graduate by his 19th birthday. The child must 
be living with a relative, and deprived of support, care, 
and guidance of at least one parent by reason of death, 
disability, or continued absence. 

PART II. 
DISREGARDED INCOME OF DEPENDENT ELIGIBLE 

CHILDREN. 

§ 2.1. As specified below, certain earned income of 
members of the assistance unit shall be disregarded in the 

determination of eligibility. This income shall also be 
disregarded in determining the need for assistance of any 
other individual in another assistance unit. In addition, 
income disregarded under the provisions of other federal 
assistance programs shall not be counted as income to the 
assistance unit. With the exception of items numbered 1 
and 2, the items listed below are not disregarded during 
the 185% screen. Income disregards are to be applied to 
gross earned income in the following order: 

1. Earned income of any eligible child derived from 
employment under Title II, Parts A (Adult and Youth 
Programs) and B (Summer Youth Employment 
Porgrams) and Title IV, Parts A (indian and Native 
American Employment and Training Programs, and 
Migrant and Seasonal Farmworker Programs) and B 
(Job Corps Program) of the Job Training Partnership 
Act (JTPA) 311<1 Jab Ge"''S shall be disregarded for a 
total of six months per calendar year in the 185% 
screen, determination of need (for applicants) and 
grant computation. +itle II;- Part B, pregfflms ffieffitle 
aH ~rojeets lffiewft as SHmmer - Employment 
pregFafflB. 

a. Full-Time Students - Subsequent to these six 
months, Title II, Parts A and B and Title IV, Parts 
A and B, JTP A Hal> eefJlS earnings are to be 
counted in the 185% screen and determination of 
need but shall continue to be disregarded in the 
grant computation. 

b. All Other Eligible Children - Subsequent to these 
six months, Title II, Parts A and B, and Title IV, 
Parts A and B, JTPA Hal> Ge"''S earnings are to be 
counted in the 185% screen, determination of need 
and grant computation. 

2. Other earned income of any eligible child who is a 
full-time student shall be disregarded for a total of six 
months per calendar year in the 185% screen, 
determination of need (for applicants) and grant 
computation. Subsequent to these six months, such 
earnings will only be disregarded in the grant 
computation. 

3. Earned income of any eligible child who is a 
part-time student, not employed full-time, shall be 
disregarded. 

Certain unearned income of a member of the 
assistance unit, a parent not included in the assistance 
unit, or anyone whose income is used in determining 
eligibility or the amount of assistance shall be 
disregarded. Any unearned income received by an 
eligible child under Title II, Paris A and B, and Title 
IV, Parts A and B, of the Job Training Partnership 
Act (JTPA) is to be disregarded. 
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STATE WATER CONTROL BOARD 

Title of Regulation: VR 680·16·16. Richmond-Crater 
Interim Water Quality Management Plan. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Public Hearing Date: August 24, 1988 . 2 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The purpose of the Richmond-Crater Interim Water 
Quality Management Plan is to provide a 
management tool to assist the state and localities in 
achieving and maintaining applicable water quality 
goals in designated segments of the James and 
Apomattox Rivers. The Plan establishes allowable 
effluent limits for the NPDES permits for I2 existing 
and one proposed major discharges in the area. The 
Plan identifies water quality problems in the 
Richmond-Crater area and outlines remedial action to 
alleviate these problems so that desired water quality 
objectives can be met. The Plan includes sections 
entitled: Water Quality Evaluation, Waste Load 
Allocation, Implementation Schedule, Loan Eligibility 
for Facilities, Additional Pollution Controls, and 
Drinking Water Supply. A discussion of each section 
is followed by a presentation of specific actions to be 
taken by the State Water Control Board in 
implementing the Plan. 

This Plan is intended to replace all previously 
approved water quality plans for major municipal and 
industrial discharges to the Upper James and 
Appomattox Estuaries, in Planning Districts 15 
(Richmond Regional) and 19 (Crater). 

VR 680-16-16. Richmond-Crater Interim Water Quality 
Management Plan. 

§ I. Preface. 

A. Plan purpose. 

The Richmond-Crater Interim Water Quality 
Management Plan has been developed in order to fulfill, 
as far as practicable, the requirements established in § 
208 of the Clean Water Act (§ 33 U.S.C. I25I et seq) and 
the State Water Control Law. The purpose of this Plan is 
to provide a management tool to assist the state and 
localities in achieving and maintaining applicable water 
quality goals in designated segments of the James and 
Appomattox Rivers. 

The board's intent, as required by federal regulation (40 
CFR I 30.6), is to use the data and information contained 
in this Plan: 

I. As input to the § 305(b) Water Quality Inventory 
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Report, submitted every two years to the U.S. 
Congress and Environmental Protection Agency (EPA); 

2, As input to the issuance of National Pollutant 
Discharge Elimination System (NPDES) permits; 

3. For the assessment of municipal sewage treatment 
needs for the purpose of disbursing revolving loan 
funds. 

The board's further intent is to update and amend the 
Plan periodically to reflect current scientific data-gathering 
and studies; new or revised legislation, procedures, policy 
and regulations; changes in area growth and development; 
and the results of facilities planning. Federal regulation 40 
CFR 130.10 requires such action and the submission of 
the updated Plan for EPA review and approval. 

This Plan is intended to replace all previously approved 
water quality plans for major municipal and industrial 
discharges to the Upper James and Appomattox Estuaries, 
in Planning Districts I 5 (Richmond Regional) and 19 
(Crater). 

B. Development and adoption of the Plan. 

This Richmond-Crater Interim Water Quality 
Management Plan was prepared by the Piedmont Regional 
Office of the State Water Control Board (SWCB). This 
document reflects planning as of March 3, I 988, and 
information received as a result of the public hearing 
process, with the official comment period ending 
September 6, I 988. 

Appropriations by the Virginia General Assembly, and 
§§ I06 and 205(j) Grants from the EPA jointly funded this 
Plan. Public participation is ensured through the 
provisions of Virginia's Administrative Process Act. 
Adoption of the Plan by the Commonwealth consists of 
the following steps: 

1. A meeting with a scientzfic advisory committee, 
and three meetings with the Technical Advisory 
Committee which consists of representatives of 
affected dischargers, public interest groups and 
governmental agencies; 

2. Publication of Notice of Intended Regulatory 
Action; 

3. Completion of the public hearing process with 
opportunity for public review and comments; 

4. SubmiSsion to the State Water Control Board for 
adoption after comments from the public have been 
addressed; 

5. Filing with the State Registrar of Regulations; and 

6. Submission of the State-certified Plan to the EPA. 
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A sirm1ar procedure would be required for any future 
Plan amendments. 

§ 2. Water quality evaluation. 

A. General goals. 

The Clean Water Act established a national goal of 
water quality suitable for fishing and swimming by I983, 
where attainable. Present general state water quality 
standards specify water quality adequate for use as public 
water supply, water-based recreation, and the propagation 
of fish, shellfish and other aquatic life. 

B. Analysis of stream segments. 

For the purpose of analyzing water quality and 
developing treatment strategies to achieve water quality 
goals, the area's estuaries were divided into two stream 
segments: one on the James River and one on the 
Appomattox River. These segments are shown in Figures 
I and 2 and are listed in Table I. Both segments are 
designated as "water quality limited." This means that 
they are not expected to meet applicable water quality 
standards after the application of secondary treatment 
(Best Practical Technology) by the dischargers. 

The James River Water Quality model (JMSRV) was 
used to evaluate water quality in the desi'gnated stream 
segments. The JMSRV is a computerized, static, 
one-dimensional, mathematical model developed under 
contract with HydroQual, Inc. The model was calibrated 
and verified using data collected by the State Water 
Control Board, and the Richmond Regional and Crater 
Planni'ng District Commissions. 

Table L Stream Segment Classifications.:. James River Basin. 

Segment"' 
Number 

USGS HUC02080206 
James River 2-19 

USGS HUC02080207 
Appomattox River 2-23 

Mile to 
Mile 

115.0 60.5 

30.1 . 0.0 

Classifi · 
cation 

W.Q. 

W.Q. 

Note: A new stream segment classification for the Upper 
James Basin was adopted in 1981. The SWCB will renumber 
or realign these segments in the future to reflect these 
changes. This Plan covers only a portion of these 
segments. 
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§ 3. Waste load allocation. 

A. General. 

There are 13 major discharges to the stream segments 
evaluated in this Plan. All are regulated under NPDES 
permits issued by the Virginia Water Control Board. 
Current and projected future water quality impacts of 
these discharges were evaluated at low flow conditions 
(summer and winter) using the JMSRV model. Waste load 
allocations were determined for each discharger based 
upon water quality impacts predicted by the model. 
Tables 2, 3, 4 and 5, show the waste load allocations 
under current permits, and for the years 1990, 2000 and 
2010 respectively. 

All waste load allocations are considered to be the total 
maximum daily loads (TMDLs), since additional "load 
allocations" (e.g., upstream and sediment flux loads) were 
included in the modeling process. Nonpoint source loads 
were considered to be negligible under low flow 
conditions. 

B. Dissolved oxygen. 

The JMSRV model predicted that the state standard for 
instream average dissolved oxygen (5.0 mg/1) would not 
be violated under current permit limits. Projected 
discharge increases by the year 1990, however, required a 
reduction in allowable winter five-day carbonaceous 
biochemical oxygen demand (CBOD5) effluent 
concentrations at the Henrico, Falling Creek and Proctors 
Creek sewage treatment plants (STPs). Predicted instream 
dissolved oxygen levels at projected 1990 discharge levels 
indicated that the assimilative capacity of the river would 
be nearly fully utztized. Therefore, it was decided that 
CBOD5 poundage allocated to each discharge would be 
held constant at 1990 levels. Discharges with projected 
flow increases would, therefore, receive reductions in 
allowable CBOD5 effluent concentrations in the future (see 
Tables 3 through 5). Each discharge was also assigned a 
minimum effluent dissolved oxygen concentration. 

C. Ammonia. 

The JMSRV model predicted possible exceedances of 
instream ammonia toxicity criteria at low flow conditions 
with current ammonia levels. Therefore, it was necessary 
to allocate ammonia among the dischargers. Ammonia 
poundage was allocated based upon 1990 projected flows 
for each discharge. This poundage was held constant at 
the level resulting in future reductions in allowable 
effluent concentrations at discharges with increasing flows 
(see Tables 3 through 5). Those discharges that did not 
have an impact upon ammonia toxicity were given 
ammonia allocations to limit nitrogenous oxygen. demand 
in the n'vers. Ammonia allocations contained in this Plan 
may be preempted by more stringent state or federal 
standards or regulations adopted in the future. 

D. Phosphorus. 

Vol. 4, Issue 20 
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A total phosphorus limit of 2 mg/1 was assigned to all 
discharges of 1.0 million gallons per day (MGD) or greater, 
in accordance with Virginia's Nutn'ent Standard. This 
effluent limitation may be preempted by more stringent 
state or federal standards or regulations adopted in the 
future. The following is a list of all discharges to be 
permitted at 2 mg/1 total phosphorus: 

City of Richmond STP 

E.!. DuPont - Spruance 

Falling Creek STP 

Proctors Creek STP 

Henrico STP 

American Tobacco Company 

Philip Mo"is - Park 500 

Allied - Signal, Inc. (Chesterfield Plant) 

Allied - Signal, Inc. (Hopewell Plant) 

Hopewell Regional WTF 

Petersburg STP 
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Table 2. Current Permitted Waste loads (March, 1988). 

SUMMER ~June • Oetober2 

FLOII BOOS NH3·N1 oo2 

City of Richmond STP3 ..1.!!!SS!l i!.2!L!!l i!!l9L.ll < lbs/dl i!!l9L.ll i!!l9L.ll 
4S.OO 3002 8.0 . . . 

E.J. DuPont·Spruance 8.68 936 . . . . 
Falling Creek STP 9.00 1202 16.0 . . S.9 
Proctor 1s Creek STP 6.40 1601 30.0 . . S.9 
Reynolds Metals Company 0.39 138 . 7 . . 
Henrico STP 30.00 3005 12.0 . . 5.9 
American Tobacco Company 1.94 715 . . . . 
ICI Americas, Inc. 0.20 1S2 . . . 
Philip Morris· Park 500 1.50 S59 . . . . . 
Allied (Chesterfield) S1.00 1207 . . . . 
Allied (Hopewell) 150.00 2SOO . . . 
Hopewell Regional WTF 34.08 12S07 44.0 . . 4.8 
Petersburg STP 1S.OO 2804 22.4 . . s.o :::; 

o<l 
TOTAL 3s3.i9 3om s· 

;;;· 
1 NH3·N values represent ammonia as nitrogen. 2 
3 Dissolved oxygen limits represent average minimum allowable levels. 

Richmond STP's BOOS is permitted as CBOOS. 
~ 

"" 
~I 

o;· -"' ... 
,g, 
::0 Table 3. ~aste Load Allocations for the Year 1990. 
"' "" SUMMER ~June • October} 

FLOII CB005 NH3·N1 oo2 
" S' -s· 

..1.!!!SS!l illlli!l i!!l9L.ll illlli!l i!!l9L.ll i!!l9L.ll 
City of Richmond STP 45.00 3002 8.0 2403 6.4 5.6 
E.J. DuPont·Spruance 11.05 91,8 S90 4.4 

;:s 
"' 

Falling Creek STP 10.10 1348 16.0 S39 6.4 S.9 
Proctor 1s Creek STP 12.00 1602 16.0 961 9.6 S.9 
Reynolds Metals Company 0.49 172 8 6.S 
Henrico STP 30.00 3002 12.0 2403 9.6 s.6 
Amer.ican Tobacco Company 2.70 71S 113 6.8 
ICI'Amertcas, Inc. 0.20 167 8 S.8 
Philip Morris • Park SOO 2.20 819 92 4.6 
Allied (Chesterfield) 53.00 12S5 442 5.7 
Allied (Hopewell) 165.00 2750 10326 6.1 
Hopewell Regional WTF 34.07 12S02 44.0 10291 36.2 4.8 
Petersburg STP 1S.OO 2802 22.4 801 6.4 s.o 

TOTAL 380:81 3'1o84 28978 

1 NH3·N values represent ammonia as nitrogen. 2 Dissolved oxygen limits represent average minimum allowable levels. 

~INTER {November • Ma~} 

FLOII BOOS NH3·N1 oo2 

!!!!!ldl i!.2!L!!l i!!l9L.ll i!.2!L!!l i!!l9L.ll i!!!!lill 
4S.OO S367 14.3 
8.68 936 
9.00 22S3 30.0 S.9 

11.80 29S2 30.0 . S.9 
0.39 138 . 7 

30.00 7260 29.0 5.9 
1.94 716 
0.20 1S2 
1.50 S57 

51.00 1207 
150.00 2500 
34.08 12S07 44'.0 4.8 
1S.OO 2804 22.4 5.0 

3s8.59 39349 

~INTER 'November · Ma~2 

CB005 NH3·N1 oo2 

!.l.!2!.@ i!!l9L.ll !.l.!2!.@ i!!l9L.ll i!!l9L.ll 
S367 14.3 S707 1S .2 5.6 
948 7S6 2.9 

2023 24.0 1281 1S.2 S.9 
2403 24.0 1402 14.0 S.9 

172 8 6.S 
4756 19.0 3S04 14.0 5.6 

71S 113 6.8 
167 8 3.1 
819 92 4.6 

1255 442 5.7 
2750 10326 6.1 

12502 44.0 10291 36.2 4.8 
2802 22.4 2028 16.2 s.o 

36679 3S958 -~ 

., ., 
= "0 = (ll 
~ =­
~ 
~ 

at! 

= -$1) ..... .... 
= = (ll 



~ .... Table 4. Waste Load Allocations for the Year 2000. -"' "' SUMMER (June • October> VINTER <November · May) 

" "' 
1\o FLO\I CB005 NH3·N1 oo2 CBOD5 NH3·N1 oo2 
0 

..illlsll ~ i.!!lSLll ~ i.!!lSLll i.!!lSLll (lbs/dl i.!!l9Lll ~ i.!!lSLll i.!!lSLll 
City of Richmond STP 45.08 3002 8.0 2403 6.4 5.6 5367 14.3 5707 15.2 5.6 
E.I. OuPont·Spruance 16.99 948 590 4.4 948 756 2.9 
Falling Creek STP 10.10 1348 16.0 539 6.4 5.9 2023 24.0 1281 15.2 5.9 
Proctor•s Creek STP 16.80 1602 11.4 961 6.9 5.9 2403 17. 1 1402 10.0 5.9 
Reynolds Metals Company 0.78 172 13 6.5 172 13 6.5 
Henrico STP 32.80 3002 11.0 2403 8.8 5.6 4756 17.4 3504 12.8 5.6 
American Tobacco Company 3.00 715 113 6.8 715 113 6.8 
ICI Americas, Inc. 0.20 167 8 5.8 167 8 3.1 
Philip Morris · Park 500 2.90 819 92 4.6 819 92 4.6 
Allied (Chesterfield) 56.00 1255 442 5.7 1255 442 5.7 
Allied (Hopewell) 170.00 2750 10326 6.1 2750 10326 6.1 
Hopewell Regional WTF 36.78 12502 40.7 10291 33.5 4.8 12502 40'.7 10291 33.5 4.8 
Petersburg STP 15.00 2802 22.4 801 6.4 5.0 2802 22.4 2028 16.2 5.0 

TOTAL i;06.i;3 31oii4 28982 36679 3'5963 
1 NH3·N values represent ammonia as nitrogen. 2 Dissolved oxygen limits represent average minimum allowable levels. 

I I 
1\o 
0 

"' "'' ' Table 5. Waste Load Allocations for the Year 2010. 

SUMMER ~June · Octoberl UJNTER {November · May2 

FLOW CB005 NH3·N1 oo2 CBOD5 NH3·N 1 oo2 

..1m!!Ql ~ i.!!lSLll ~ i!!!9Lll i!!!9Lll ~ i!!!9Lll ~ i!!!9Lll i.!!lSLll 
City of Richmond STP 45.86 3002 7.8 2403 6.3 5.6 5367 14.0 5707 14.9 5.6 
E.l. OuPont·Spruance 16.99 948 590 4.4 948 756 2.9 
Falling Creek STP 10.10 1348 16.0 539 6.4 5.9 2023 24.0 1281 15.2 5.9 
Proctor•s Creek STP 24.00 1602 8.0 961 4.8 5.9 2403 12.0 1402 7.0 5.9 
Reynolds Metals Company 0.78 172 13 6.5 172 13 6.5 ~ 
Henrico STP 38.07' 3002 9.5 2403 7.6 5.6 4756 15.0 3504 11.0 5.6 "'' American Tobacco Company 3.00 715 113 6.8 715 1 13 6.8 = ICI Americas, Inc. 0.20 167 8 5.8 167 8 3.1 "CC 
Philip Morris · Park 500 2.90 819 92 4.6 819 92 4.6 = Allied (Chesterfield) 56.00 1255 442 5.7 1255 442 5.7 00 

Allied (Hopewell) 180.00 2750 10326 6.1 2750 10326 6.1 ('D 

a;: Hopewell Regional WTF 39.61 12502 37.8 10291 31.1 4.8 12502 37.8 10291 31.1 4.8 Q. 

0 Petersburg STP 15.00 2802 22.4 801 6.4 5.0 2802 22.4 2028 16.2 5.0 ~ "' "' " TOTAL 432.51 31084 28982 36679 35963 
('D 

'::" (JQ 

.... •-" = 
" 

1 NH3·N values represent ammonia as nitrogen. -" 2 Dissolved oxygen limits represent average minimum allowable levels. ~ ..... .... .... = ~ 
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§ 4. Implementation schedule. 

Compliance schedules for the new allocations will be 
established when permits are reopened. This will occur as 
soon as practicable after adoption of this Plan. Any 
schedules imposed by toxicity regulations, nutrient 
standards or other regulations will be taken into 
consideration in developing compliance schedules for 
individual permits. 

§ 5. Loan eligibility for facilities. 

Localities requiring improvements to their collection and 
treatment systems may submit applications for state loan 
funds for planning, design or construction costs. All lor;zn 
applicants shall be identified and placed on Virginia's 
Potential Loan Eligibility List. Table 6 identifies the 
eligible publicly owned treatment works (POTWs) in this 
Plan that can be considered for a loan in the 1987-88 
fiscal year. 

Once determined eligible for loan assiStance, loan 
applications are solicited from all POTWs on the list. The 
applications received are ranked and rated in accordance 
with the board's "Yearly Loan Distribution Cn'teria." For 
detaz1s regarding Virginia's Revolving Loan Fund, consult 
the Revolving Loan Fund Program Design Manual dated 
December 1, 1987, Virginia's Intended Use Plan for its 
available 87/88 funds, and Procedural Guidelines for 
Virginia Revolving Loan Fund Recipients, also dated 
December 1, 1987. 

New loan requests generated by requirements of this 
Plan will be reflected in future loan eligibility lists. 
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Table 6. Potential Loan Eligibility List (December, 1987) . 
REF I-

POINTS APPLICANT t!!.Qlli! NPOES # NHP DESCRIPTION NANCING LOAN NEEDS 

377.4 City of HopewelL STP Upgrade VA0066630 No II 12,090,000 

346.2 City of Richmond STP Upgrade VA0063177 Yes II Yes 50,000,000 

346.2 City of Richmond CSO Correction VA0063177 No v 50,000,000 

276.0 City of Petersburg STP Expansion, VA0025437 Yes I,IIIAIB Yes 2,000,000 
I II Abatement 

253.5 County of Goochland Sewer Extension No IV AlB 900,000 

208.4 County of Chesterfield Ill Abatement No I liB, IVB 31,750,000 

208.4 County of Chesterfield Proctors Creek VA0060194 No 24,000,000 
Expansion 

178.4 County of Chesterfield Sewer Extension No IVA Yes 1,600,000 

177.4 City of Hopewell Ill Abatement No Ill AlB, IVAIB 2,800,000 

145.9 County of Prince George Sewer Extension No IVA 1,100,000 

L~end for Need Categor:t 
I Secondary Treatment 
II • Advanced Treatment 
IliA Ill Abatement 
1118 Sewer Rehabilitation 
IVA Col lector Sewers 
IVB Interceptor Sewers 
v CSO Correction 
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§ 6. Additional pollution controls. 

A. Board actions for controlling point source discharges. 

The planning, design, and operation of future facilities 
shall assure that applicable water quality goals and 
standards are not violated. The following board actions 
are designed to achieve this goal: 

1. Utilization of this Plan as a policy guide in making 
decisions regarding wastewater diScharges in the area; 

2. Continued issuance of NPDES discharge permits 
which contai'n effluent limitations and issuance of 
compliance schedules compatible with area Water 
Quality Management Plan recommendations; 

3. Solicitation of loan applications for the Revolving 
Loan Program for wastewater treatment projects; 

4. Issuance of No-Discharge Certificates for proposed 
no-discharge systems; 

5. Encouragement of projects which employ 
innovative or alternative wastewater treatment 
techniques such as holding ponds and 
evapotranspiration beds, where costs and site 
conditions render such systems suitable; 

6. Incorporation of water conservation assumptions in 
wastewater treatment planni'ng; 

7. Continued issuance of Certificates to Operate 
(CTOs), which require the preparation of operation 
and mai'ntenance manuals and sludge management 
plans; 

8. Conti'nuance of waste treatment plant operator 
training through the Operator and Management 
Assi'stance Secti'on acti'vities; 

9. Continuance of recently developed compliance 
monitoring, i'nspectz'on and enforcement programs; 

10. Conti'nuance of a toxic management program 
whi'ch assures that toxi'c consti'tuents of wastewater 
discharge will be monitored and controlled in 
accordance with state and federal regulations; and 

11. Continuance of agency water quality monitoring 
programs. 

B. Board actions for Controlling Nonpoint Source 
DiScharges. 

The Clean Water Act of I977 (P.L. 92-500), § 208, 
requires the development of a statewide process to 
identify and control, to the extent feasible, nonpoint 
sources of pollution. A most signzJicant element of 
Vi'rgi'nia's statewide nonpoint source management i's the 
development of "Best Management Practices (BMP) 

Handbooks" for the varlous categori'es of nonpoi'nt source 
polluti'on. Each handbook descri'bes those practi'ces whi'ch 
are determi'ned to be the most effecti've, practi'cable means 
of preventi'ng or reduci'ng the amount of nonpoi'nt source 
pollutants enteri'ng a watercourse. BMP handbooks have 
been written and adopted by the SWCB for agriculture, 
forestry urban areas, hydrologic modifi'cati'ons and sources 
affecti'ng ground water. A Management Handbook has 
also been adopted by the board which describes 
procedures and delieates responsi'bz1ities for the voluntary 
implementati'on of nonpoi'nt source controls, and for 
reporting to EPA the progress being made in BMP 
implementation. Thi's handbook was uncondi'ti'onally 
approved by EPA in August 198I as the outline of the 
nonregulatory nonpoi'nt source pollution abatement 
program for the Commonwealth of Virginia. A regulatory 
program may be required of the state by EPA. 

Primary responsibz1ity for nonpoint source pollution 
control now rests wi'th the Department of Conservation 
and Hi'storic Resources, Division of Soz1 and Water 
Conservati'on. The Water Control Board remains 
responsible for discharges from urban stonn sewer 
systems and will respond as appropriate to federal 
regulations regarding such systems. The primary storm 
sewer system affecti'ng the James River Estuary i's the 
Richmond combined sewer system which frequently 
overflows during wet weather conditions. The Water 
Control Board is addressing this problem in the Richmond 
STP's NPDES permit. 

The NPDES permit issued to the City of Richmond 
requires that combined sewer overflow (CSO) loadings be 
addressed. This study is scheduled to be concluded by 
October 1, I 988; it will address fecal coliforms as well as 
mi'ni'mum dissolved oxygen levels. If the study does not 
adequately address reasonable solutions to CSO inputs, the 
plan wz1l he amended to implement appropriate controls. 

Nonpoi'nt source studi'es conducted earlier for the board 
are listed in the reference section. 

§ 7. Drinking water supply. 

The Appomattox River Estuary serves as a public water 
supply source, si'nce the Vi'rgi'ni'a Amen'can Water 
Company withdraws water to supply the Hopewell area. 
Since the withdrawal point is near the confluence with 
the James River Estuary, some of i'ts water i's i'ncluded in 
the water withdrawal. 

In I986 (October 10, I986 letter to Richard N. Burton, 
Executive Director, SWCB), the Virginia Department of 
Health, which has jurisdiction over the treatment of 
dri'nki'ng water, assessed the potenti'al impacts on thi's 
withdrawal from municipal dischargers. Their position at 
that tz'me was that the raw water was treatable and 
should continue to be treatable in the future. 

No other public water supply sources are in the study 
area. 
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§ 8. References. 

Technical work and public participation information for 
this Plan are documented in two support documents: 

1. Richmond-Crater Interim Water Quality 
Management Plan Technical Support In/ormation. 
March I988, Virginia State Water Control Board. 

2. Richmond-Crater Interim Water Quality 
Management Plan Public Participation Information. 
March 1988, Virginia State Water Control Board. 

Other relevant information is addressed in the following 
documents: 

1. Richmond-crater 208 IWQMP Residual Waste 
Management Plan: Final Report. December I982, 
Richmond Regional and Crater Planning District 
Commissions, Prepared for the Virginia State Water 
Control Board. 

2. Non-Point Source Assessment and Control Needs: 
Final Report. No. UVA/530213/CE82jl02, December 
I982, Shaw L. Yu, Ph.D., Submitted to Virginia State 
Water Control Board. 

3. Upper James River Estuary Non-point Source 
Pollution Assessment Study. May 1987, Richmond 
Regional Planning District Commission, Prepared for 
the Virginia Water Control Board. 
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For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text Language which has been strickell 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes from Article 2 regulations which are necessary to 
meet the requirements of federal law or regulations, 
provided such regulations do not differ materially from 
those required by federal law or regulation. The 
Department of Health will receive, consider and respond 
to petitions by any interested person at any time with 
respect to reconsideration or revision. 

Title Qf Regulation: VR 355-39-01. Regulations Governing 
Eligibility Standards and Charges for Medical Care 
Services. 

Statutory Authority: § 32.1-12 of the Code of Virginia 

Effective Date: Augnst 4, 1988 

Summary· 

The purpose of revision No. 12 to the regulations is to 
allow the Board of Health to adopt the same language 
as written in the Federal Register regarding poverty 
income guidelines, definitions of eligible receipients, 
and income criteria. 

The Regulations Governing Eligibility Standards and 
Charges for Medical Care Services are based on 
criteria set by the Department of Health and Human 
Services as required by the Omnibus Budget 
Reconciliation Act of 1981 (Public Law 97-35). The 
changes in federal law must be included in these 
regulations in 'order for the Board of Health to 
administer these regulations. These same guidelines 
are those used by other state agencies such as the 
Department of Social Services and the teaching 
hospitals (UVA and MCV) for determining medically 
indigent clients. Definitions of family units and income 
criteria are a major component to these regulations 
and must be consistent with other agencies which 
provide medical services and determine eligibility. 

VR 355-39-01. Regulations Governing Eligibility Standards 
and Charges for Medical care Services. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The words and terms used in these regulations have the 

following meanings unless the context indicates otherwise: 

"Applicant" means the person requesting medical. care 
services for themselves or on behalf of a dependent 
family member or foster child. 

"Automatic eligibility" means applicants who are 
recipients of public assistance programs: 

Aid to Dependent Children (ADC) 

General Relief 

Title XIX - MEDICAID 

Food Stamp Benefits 

Dental services for children who qualify for the 
national school lunch program or its equivalent. 

Identifying information shall be collected on these 
persons in order to make the above determinations. 

"Board" means the State Board of Health. 

"Charges for services" means the reasonable charges 
established by the board for medical care services. In 
calculating service charges consideration will be given to 
(i) patient caseloads, (ii) manpower requirements, and (iii) 
the cost of support services, supplies and equipment. These 
charges shall be based on the state average cost for 
providing the services. The charges may be further 
adjusted when cost changes occur. 

"Child" means a biological or adopted child, and any 
child placed for adoption or foster care unless otherwise 
treated as a separate unit by these regulations. 

"Commissioner" means the Commissioner of Health. 

"Department" means the State Department of Health 
and includes central office, regional offices and health 
districts, and local health departments. 

"Disabled" means any person crippled or otherwise 
incapacitated from earning a living. Incapacity must be 
supported by a physician's determination. 

Adult disabled children (persons) may or may not be 
included in the family unit depending on the support 
received from the parents. If the adult disabled child 
operates as a separate economic unit, he will be 
excluded even though he shares the parent's 
residence. 
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"Family - family unit" means the economic unit which 
may include the patient, the spouse of the patient, the 
parent or parents of a patient who is an unemancipated 
minor, the parents of a patient who has been declared by 
a physician to be disabled, and any other person actually 
and properly dependent upon or contributing to the 
family's income for subsistence. 

Parent includes a biological, adoptive, or step parent, 
or a cohabiting partner included in the family unit. 

A husband and wife who have been separated and are 
not living together, and who are not dependent on 
each other for support shall be considered separate 
family units. 

The family unit which is based on cohabitation is 
considered to be a separate family unit for 
determining eligibility for services. The cohabitating 
partners and any children shall be considered a 
family unit. (§ 63.1-90.1 of the Code of Virginia.) 

Eligible Medicaid children shall be considered a 
separate family unit. 

"Free services" means services which the Health 
Department provides to all persons without charge as 
mandated by the Code of Virginia (see Part IV). 

The department may also provide certain free services 
to all citizens, i.e., hypertension check·ups, pregnancy 
testing, etc., which are not necessarily required by the 
Code of Virginia. 

"Gross income" means total cash receipts before taxes 
from all sources. These include money wages and salaries 
before any deductions, but do not include food or rent in 
lieu of wages. These receipts include net receipts from 
nonfarm or farm self·employment (e.g., receipts from own 
business or farm after deductions for business or farm 
expenses.) They include regular payments from public 
assistance (including Aid to Families with Dependent 
Children, Supplemental Security Income , and 
federally4unded General Assistance or General Relief 
money payments ), social security or railroad retirement, 
unemployment and worker's compensation, strike benefits 
from union funds, veterans' benefits, training stipends, 
alimony, child support, and military family allotments or 
other regular support from an absent family member or 
someone not living in the household; private pensions, 
government employee pensions (including military 
retirement pay) , and regular insurance or annuity 
payment; and income from dividends, interest, rems, net 
rental income, net royalties, or periodic receipts from 
estates or trusts , 'fl>ese reeeipls -., laeiHOO -
obtaiae<l tllreegll C<7Hege Wftfk sflHiy pregrams, 
sellolarships, tmtl graftls !& !he - saitl - are esed 
feF ~ li¥iRg eesls , college or university scholarships, 
grants, fellowships, assistantships, and net gambling or 
lottery winnings . 
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"Gross income" does not include the value of food 
stamps, WIC checks, fuel assistance, housing assistance 
money borrowed, tax refunds, gifts, lump sum settlements, 
inheritances or oneatime insurance payments or 
compensation for injury , withdrawal of bank deposits, 
earnings of minor children, money received from the sale 
of property. Gfess ifteeffie als& <l6es aet ifteffi<le -
tlefi¥etl freffi eellege W6Pit sffi<ly pregralfts, sehelarsl>.i~s. 

loofts; er graftls !& !he - SHell - are aet esed feF 

eHHeftt li¥iRg -

"Income scales" mean scales based on individual or 
family gross income which will be established: one for 
Northern Virginia and one for the remainder of the 
Commonwealth as follows: 

Income Level A - will be set at 100% of the poverty 
income guidelines, except for Northern Virginia where 
the Income Level A will be set at 110% of the 
poverty income guidelines. 

Income Level B - will be set at 110% of the poverty 
income guidelines, except for Northern Virginia where 
the Income Level B will be set at 133.3% of the 
poverty income guidelines. 

Income Level C - will be set at 133.3% of the poverty 
income guidelines, except Northern Virginia where the 
Income Level C will be set at 166.6% of the poverty 
income guidelines. 

Income Level D - will be set at 166.6% of the poverty 
income guidelines, except Northern Virginia where the 
Income Level D will be set at 200% of the poverty 
income guidelines. 

Income Level E - will be set at 200% of the poverty 
income guidelines, except Northern Virginia where the 
Income Level E will be set at 233.3% of poverty 
income guidelines. 

Income Level F - will be set at 233.3% of the poverty 
income guidelines, except Northern Virginia where the 
Income Level F will be set at 266.6% of poverty 
income guidelines. 

"Medically indigent" means applicants whose family 
gross income is defined at income level A and below. 

"Minor" means a person less than 18 years of age 
whose parents are responsible for his care. A minor will 
be considered a separate family unit when married, or 
when 15 years of age and over and not living with any 
relatives or deemed an adult. 

A minor shall be deemed an adult for the purposes of 
consenting to: 

1. Medical or health services needed to determine the 
presence of or to treat venereal disease or any 
infectious and contagious disease which the State 
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Board of Health requires to be reported. 

2. Medical and health services required in case of 
birth control, pregnancy, or family planning except for 
the purposes of sexual sterilization. (§ 54-325 of the 
Code of Virginia.) 

"Northern Virginia" means the area which includes the 
cities of Alexandria, Fairfax, Falls Church, Manassas, 
Manassas Park, and the counties of Arlington, Fairfax, 
Loudoun, and Prince William. 

"Students" means individuals, regardless of their 
residence, who are supported by their parents or others 
related by birth, marriage, or adoption are considered to 
be residing with those who support them. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

Section 32.1-12 of the Code of Virginia establishes the 
responsibility of the board as follows: "The board may 
formulate a program of environmental health services, 
laboratory services and preventive, curative and restorative 
medical care services, including home and clinic health 
services described in Titles V, XIII and XIX of the United 
States Social Security Act and amendments thereto, to be 
provided by the department on a regional, district or local 
basis. The board shall define the income limitations within 
which a person shall be deemed to be medically indigent. 
Persons so deemed to be medically indigent shall receive 
the medical care services of the department without 
charge. The board may also prescribe the charges to be 
paid for the medical care services of the department by 
persons who are not deemed to be medically indigent and 
may, in its discretion and within the limitations of 
available funds, prescribe and scale of such charges based 
upon ability to pay. Funds received in payment of such 
charges are hereby appropriated to the board for the 
purpose of carrying out the provisions of this title. The 
board shall review periodically the program and charges 
adopted pursuant to this section. 

§ 2.2. Purpose of regulations. 

The board has promulgated these regulations to: (i) 
establish financial eligibility criteria to determine if a 
person is medically indigent and therefore qualified to 
receive medical care services of the department without 
charge; and (ii) to establish income scales and charges for 
services for medical care provided by the department to 
individuals who are not medically indigent, based upon 
their ability to pay. The regulations are constructed to 
assure that eligibility criteria remain appropriate for 
changing economic conditions. 

§ 2.3. Administration of regulations. 

These regulations are administered by the following: 

A. State Board of Health. The Board of Health is the 
governing body of the State Department of Health. 

B. State Health Commissioner. The State Health 
Commissioner is the chief executive officer of the State 
Department of Health. The commissioner has the authority 
to act for the board when it is not in session. The 
commtsstoner shall publish specific income levels 
expressed in dollar amounts for determining eligibility for 
medical care services of the department. The income 
levels shall be based on the official poverty guidelines 
- by !he - emee 6f Maaagemeat aoo BOOget 
aoo re¥ised updated annually by the Department of Health 
and Human Services in accordance with -§ ~ af tlie 
Eeaeamie Oppaftlieity Ae! 6f I-964 §§ 652 and 673(2) of 
the Omnibus Budget Reconciliation Act of 1981 (P. L. 
97-35) . 

§ 2.4. Recipients of services. 

These regulations shall apply to all persons seeking 
laboratory and preventive, curative and restorative services 
including medical and dental clinic services provided by 
the department, except where other eligibility criteria are 
required for programs administered under federal statute. 

§ 2.5. Effective date of regulations. 

These regulations will be effective Jtity h !981- August 4, 
1988. 

§ 2.6. Application of the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act govern the adoption of these regulations and any 
subsequent amendments. 

§ 2.7. Powers and procedures of regulations not exclusive. 

The board reserves the right to authorize any procedure 
necessary for the enforcement of the provisions set forth 
herein under the provisions of § 32.1-12 of the Code of 
Virginia. 

PART Ill. 
CHARGES FOR SERVICES. 

§ 3.1. Income levels. 

A. Applicants for medical care services, who are found 
to be medically indigent as defined by Part I of these 
regulations shall be provided care at no charge to the 
applicant. 

B. Applicants for medical care services, including those 
in Northern Virginia as defined in Part I, whose family 
income exceeds Income Level A shall be assessed a fee as 
follows: 

1. Income Level A - No charge for service. 
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2. Income Level B - 10% of the established charge for 
the service. 

3. Income Level C - 25% of the established charge for 
the service. 

4. Income Level D - 50% of the established charge for 
the service. 

5. Income Level E - 75% of the established charge for 
the service. 

6. Income Level F - 100% of the established charge 
for the service. 

F& !fte - - - !haft - be¥el A, ealeulalioas a4 ehaFges will be fftafle S& lila! amouftls 
will be romule<l eH te !fte l>lgbest $ ~ ftft<l !fte 
ffiiaim>lffi lee te be eellee!ed l"& aey chargeable 
ser¥iee shall be at leas! $ *-

PART IV. 
FREE SERVICES. 

§ 4.1. The following services are provided without 
charge and without an eligibility determination to all 
citizens regardless of income as required by the Code of 
Virginia. 

1. Immunization of children against diphtheria, tetanus, 
whooping cough, poliomyelitis, measles (rubeola), 
german measles (rubella) and mumps as required by 
§ 32.1-46 of the Code of Virginia, and of persons up to 
the age of 21 when the person lacks evidence of 
complete and appropriate immunizations for these 
diseases. 

2. Examination of persons suspected of having or 
known to have tuberculosis as required by § 32.1-50 of 
the Code of Virginia. 

3. Examination, testing and treatment of persons for 
venereal disease as required by § 32.1-57 of the Code 
of Virginia. 

4. Screening of persons for the disease of sickle cell 
anemia or the sickle cell trait as required by § 32.1-68 
of the Code of Virginia. 

5. Screening for phenylketonuria, hypothyroidism 
homocystinuria, galactosemia and Maple Syrup Urine 
Disease as required by §§ 32.1-65 and 32.1-67 of the 
Code of Virginia. 

§ 4.2. The department may provide immunization services 
free of charge to all individuals in the event of an 
epidemic or when declared necessary by the commissioner 
to protect the public health of all citizens of the 
Commonwealth. 

§ 4.3. The department may elect to provide other medical 
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services at no charge to all citizens of the Commonwealth 
when directed by the commissioner. 

PART V. 
CHARGEABLE SERVICES. 

§ 5.1. Chargeable services. 

The department may prescribe charges for certain 
medical services to be paid by persons who are not 
deemed to be medically indigent and may within the 
limitations of available funds prescribe a scale of such 
charges based upon ability to pay. 

PART VI. 
EXCEPTIONS. 

§ 6.1. Exceptions. 

A. A continuing exception to the above standard 
principles for assessing charges/fees for clinic services will 
exist for patients determined to be eligible for services 
under the Handicapped Children's Services Program, the 
Special Supplemental Food Program for Women, Infants 
and Children (WIC), the Child Development Clinic 
Network, and to recipients of treatment and medical food 
products under the Phenylketonuria (PKU) Program. The 
conditions under which each of these programs is operated 
consititute unusual circumstances which dictate the 
following special principles for determining the charges to 
be made as reimbursement for those program's services. 

B. The Handicapped Children's Services Program shall 
charge the annual patient fee for those persons 
determined to be above Income Level A. Charges shall be 
imposed in accordance with regulations as stated in the 
latest State Plan for Provision of Crippled Children's 
Services approved by the Board of Health. 

C. The Phenylketonuria (PKU) Program shall impose no 
charges for screening, clinic, or laboratory services which 
are necessary to establish a diagnosis or to recommend 
treatment of PKU. Charges for specific medical food 
products will not be made to families in Income Level A 
nor will charges for these products be made to persons 
financially eligible for the services authorized under the 
Women, Infants and Children (WIC) Program. 

D. Specific medical food products which from time to 
time may be required by recipients of other programs 
offered by the department, and which may be provided by 
the department will be supplied in the same manner as 
provided in subsection C of § 6.1 of these regulations. 

E. The Child Development Clinic Network shall impose 
no charges for services provided children from families in 
Income Level A. 

§ 6.2. When necessary, the health or medical program 
director can deny certain medical services to fuli~paying 
patients (Income Levels F and above). Such denial is 
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appropriate when the following situations exist: 

1. The demand is great for providing services to lower 
income patients or when local restrictions apply to 
giving certain services; and 

2. The same services are available in the community 
by the private sector. 

PART VII. 
EI.IGIBILITY DETERMINATION. 

§ 7.1. Upon request for medical services by an individual, 
the department will require information as to the family 
size, financial status and other related data as described 
on the application for health care (CHS-1). The applicant 
shall be informed during the interviewing process of the 
provisions as described in this section of the regulations. 
This process does not apply to services described in § 4.1 
of these regulations. 

A. An application date is established when the applicant, 
his authorized representative, or other persons acting in 
his behalf, completes and signs the application for medical 
care services. 

I. For the Special Supplemental Food Program for 
Women, Infants and Children (WIC), the application 
date is established when an individual visits the health 
department during office hours to make an oral or 
written request for WIC Program benefits. 

B. When an applicant is in need of emergency medical 
care services, the district director, or his designee shall 
waive this application process for !hat individual until such 
time as the individual is able to respond normally to the 
interviewing process. 

C. It is the applicant's responsibility to furnish !he 
department with the correct financial data in order to be 
appropriately classified according to income level and to 
determine applicable charges for medical care services. 
The applicant shall be required to provide written 
verification of financial income such as check stubs, 
written letter from an employer, W-2 or W-4 forms, etc., in 
order to provide documentation for the application. 

D. Any individual who is acting on behalf of a minor 
will be held responsible for the accuracy of all financial 
data provided the department. 

§ 7.2. If the patient's family gross income is such that a 
partial or full charge for service is determined to be 
required, an explanation of the charges shall be provided 
to the patient prior to services being rendered. 

§ 7.3 A person's financial eligibility to receive chargeable 
medical care services shall be redetermined every 12 
months, except when the department has reason to believe 
an applicant's financial or family status has changed 
sooner or when laws or regulations dictate otherwise. 

§ 7.4 The department's policy is to require that a 
reasonable effort shall be made to collect any fees due for 
chargeable services. 

The department should request payment for a 
chargeable service at the time the service is given. 

When payments are not made at the time of service, the 
department will present to the patient, guardian or other 
authorized person, a bill each 30, 60, 90 and 120 calendar 
days. 

If the payment is not made within 120 calendar days of 
the date of service, additional chargeable services will be 
discontinued to individuals whose income levels have been 
determined Income Levels B through F, until arrangements 
for payment have been made. 

A written notice, including the development of a 
payment plan, on overdue payments, shall be presented to 
the patient at least 30 days prior to the effective date on 
which additional chargeable services will be refused 
because of payment deliquency. 

The notice shall describe how a temporary waiver can 
be obtained in order for the individual to have a fair 
opportunity to settle on an overdue account. 

If a waiver is denied, the department will continue to 
bill the patient, guardian, or the authorized person 
according to the above criteria. 

§ 7 .5. The individual, family unit, or other authorized 
person, may seek relief from the application of the above 
provisions by using Parts VIII and IX of these regulations. 

PART VIII. 
WAIVER OF PAYMENTS. 

§ 8.1. When an unusual family or individual health 
problem or financial hardships are demonstrated to exist, 
and there are no other avenues of care, the patient, 
guardian or other authorized person may request a waiver 
of payment for chargeable services for up to 90 calendar 
days. A waiver may be requested orally or in writing to 
!he Health Department. A new eligibility determination 
will be completed on the patient at this time. If the new 
eligibility determination places the patient in a lower 
payment plan, the amount of service payments incurred 
before the new eligibility determination and subsequent to 
the bona fide change in circumstances will be considered 
for possible discharge by the department or for payment 
at a level consistent with the newly determined income 
level. If complete waiver is allowed, during the waiver 
period the patient will not be charged for continued 
medical care. If partial waiver is allowed in the form of 
reduced payments, during the waiver period the patient 
will be charged at the reduced rate. Once the waiver 
period has elapsed, or earlier if the reason for the waiver 
no longer extsts, if the patient's eligibility determination 
status has returned to its previous status or has improved 
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to a higher payment level, the patient will be required to 
make payments on future medical care at the original or 
other appropriate level. 

If the new eligibility determination made in response to 
the waiver request reveals no change in income level 
status, extraordinary circumstances may be taken into 
account to allow complete or partial waiver for up to 60 
days, at which time the continuation of the extraordinary 
circumstances will be reassessed and the waiver 
terminated or extended for an additional period up to 30 
days, with a repeat reassessment at the end of that time. 
Extraordinary circumstances will include but not 
necessarily be limited to natural disasters, uninsured real 
or personal property damage or legal liability to another 
for the same, obligatory and unavoidable expenditures for 
close relatives outside the family unit. Waivers shall not 
be accorded in the absence of a finding of hardship. 

If the new eligibility determination proves that the 
patient's income level status has not changed, the 
department will continue to charge the patient at the 
appropriate level for medical care. At this time, the 
department will work with the patient, guardian, or other 
authorized person to assure that a reasonable payment 
plan for services received is established as described in 
subsection D of § 7.1. Documentation shall be made in the 
patient's medical file that proper procedures have been 
taken to assist the patient. 

§ 8.2. The Commissioner of Health is designated to act for 
the Board of Health to grant or deny requested waivers. 

§ 8.3. At his discretion, the commissioner may delegate the 
authority to grant or deny waivers to medical directors in 
the central, regional and district offices. 

§ 8.4. Medical directors may designate other individuals 
within their supervision to grant or deny waivers of 
patient payments in accordance with § 8.1. 

§ 8.5. In the event of an adverse decision, the patient, 
guardian or other authorized person will be advised of 
their rights to appeal under Part !X. 

§ 8.6. At the time of request in a waiver, the applicant 
should provide information regarding the length of time he 
anticipates the waiver may be in force, with a justification 
for that estimate. The medical director or his designee 
will then determine and specify a reasonable time period 
based on the facts and circumstances of the particular 
case. The time specified should serve only as a guide; in 
operation the waiver should apply only for the duration of 
the change in the applicant's circumstances. Prior to the 
expiration date of the waivers, each case will be reviewed 
by the medical director or his designee for further 
determination. A waiver may be requested orally or in 
writing to the Health Department. No waiver can be 
extended beyond a six~month period without review. 

After the waiver period has elapsed, a new eligibility 
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determination will be performed to determine the patient's 
new income level status, or whether another waiver needs 
to be extended for continued care. 

Services to patients shall continue pending a final 
decision on a request for a waiver. 

PART IX. 
APPEAL PROCESS. 

§ 9.1. If applicant for or recipient of medical care services 
as defined in these regulations is denied such services, has 
services terminated, or is denied a waiver as defined in 
Part Vlll of these regulations, the applicant/recipient is 
entitled to appeal that action as set forth under this part. 
There are no further rights of appeal except as set forth 
in this part. 

A. The applicant/recipient has the right to be informed 
in writing of the appeal process, including time limits; and 
the right to receive a written statement of the reasons for 
denial. If a person already receiving services is denied 
those services, a written notice of termination shall be 
given 30 days in advance of discontinuing services. The 
person has the right to confront any witnesses who may 
have testified against him. 

B. An individual or his representative may make a 
written or oral appeal to the district health director or 
program medical director within 30 days of the denial of 
service. 

C. Upon receipt of the appeal, the district health 
director shall review and make written recommendations 
to the regional medical director and commissioner within 
15 days. The regional medical director span submit his 
recommendations to the commissioner within 15 days of 
the receipt of the local health director's recommendations. 
Within 45 days following the date on which an appeal is 
filed, the commissioner shall make a final decision. 

D. Upon receipt of the appeal, the program medical 
director shall review and make written recommendations 
to the division director and the commissioner within 15 
days. The division director shall submit his 
recommendations to the commissioner within 15 days of 
the receipt of the division director's recommendation. 
Within 45 days following the date on which an appeal is 
filed, the commissioner shall make a final decision. 

E. Services to applicants/recipients shall continue during 
an appeal process. 

PART X. 
FRAUD. 

§ 10.1. If the district health director finds a pattern of 
abuse of services such as willful misrepresentation, 
withholding or falsification of information in an attempt to 
obtain medical services free or at a reduced rate, he may 
discontinue services to the affected person 30 days after 
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notification to the person of the intended discontinuation. 
Such recipient is entitled to the appeal process set forth in 
Part IX of these regulations. 

,IO>.~W:SMIT>! 

~EG~OFReG\I'-"110NS 

COMMONWEALTH of VIRGINIA 

VIRGINIA CODE COMMISSION 
General Assembly Building 

g1o Coootol St!'MI 

RichmonO,Wo•nOI 

POSTOF>aao>t,._ 

""""""""-"'""'~' . .,.,., -n-• 

June 14, 1988 

C. M.G. Buttery, M.D., H. P.H. 
State Health Conmissioner 
Department of Health 
James Madison Building 
Richmond, Virginia 23219 

lte: VR 355-39-01. Regulations Governing Eligibility Standards and 
Cllarges for Medical Care Serv1tes 

Dear Dr. Buttery: 

Thls will atknowledge receipt of the above-referenced regulations 
from the Board of Health. 

As required by S 9-&.14:4.1 C.4.(c). of the Code of VIrginia, l 
have determined that these Regulatians are nempt from the operation of 
Article 2 of the Adminhtratl~e Process Act since the!( do not differ 
materially from those required by federal law. 

JWS:sll 

Sincerely, . jJ /J 

01-<'<v~~ t'ii!" w. Smith 
Registrar of Requlatlons 

MARINE RESOURCES COMMISSION 

NOTE: Effective July l, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purposes of promulgating regulations. 
However, they are required to publish the full text of final 
regulations. 

Title of Re!!Ulation: VR 450-01-0036. Pertaining to Time 
Restrictions on Commercial Crabbing. (Formerly entitled: 
"Pertaining to Crab Dredging on Saturdays.") 

Statutory Authority: § 28.1-23 of the Code of Virginia. 

Effective Date: May 23, 1988 

Preamble: 

This regulation , re'l"ested by iB<iHs!Fy represestati·.•es, 
prohibits !lie laltffig at erebs by dredging eft Satardeys 
OOFiftg !lie meath at Beeember eeeli year. describes 

three time restrictions on commercial crabbing in 
Virginia. The purpose of lilts regu!atiea is I& Elis!ribHie 
letat IIBI'Yest mere e¥eBiy thraegllaet !lie seeS6B these 
restrictions is to allow for conservation of crabs and 
to improve the enforceability of other laws pertaining 
to crabbing. 

§ l. Authority, prior regulations, effective date. 

A. This regulation is promulgated pursuant to authority 
contained in § 28.1-23 of the Code of Virginia. 

B. Vipgiflia Meflfte Resatlfees CammissiaB Fegulatiaas ¥R 
1§9 91 9997 - ¥a 169 91 9912 e!s& jlOPiata I& eral> 
dreagi&g. 'l'll€se Pegu!eliess establish eral> eateh HmHs IHl<l 
SjleeHy 6t'ellS wbere eral> EIPeEiging is pPehibited. Related 
restrictions on commercial crabbing are found in Title 
28.1, Chapter 6 of the Code of Virginia and in VR 
450-01-0007, VR 450-01-0012, VR 450..(}1-0041, and VR 
450-01-0049. 

C. Bte e!!eeti'fe date at lilts Pege!etiaa is Beeembef f; 
- Sections 3 and 4 of this regulation were added and 
made effective by Commission action on May 23, 1988; the 
original regulation was promulgated on November 26, 1985. 

§ 2. Saturday prohibition for crab dredging . 

It shall be unlawful to take or catch crabs by dredge on 
Saturdays during the period December l through 
December 31, inclusive, of each year. 

§ 3. Sunday prohibition. 

It shall be unlawful to take or catch crabs for 
commercial purposes on Sunday. This section shall not 
apply to the fishing of peeler crab traps or the working of 
floats, pens, or onshore facilities for soft crab shedding 
operations. 

§ 4. Daily time limits. 

It shall be unlawful to take or catch crabs for 
commercial purposes between sunset and three hours 
before sunrise. 

§ 5. Penalty. 

As set forth in § 28.1-23 of the Code of Virginia, any 
person, firm, or corporation violating any provision of this 
regulation shall be guilty of a Class l misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulations: State Plan for Medical Assistance 
Relating to Extended Repayment Schedule. 
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VR 460-02-4.191. Methods and Standards for Establishing 
Payment Rates - In~Patient Hospital. 
VR 460-02-4.192. Methods and Standards lor Establishing 
Payment Rates - Other Types of Care. 
VR 460·03·4.194. Nursing Home Payment System. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: August 5, 1988 

Summary: 

These regulations modify the State Plan for Medical 
Assistance and authorize the Director of the 
Department of Medical Assistance Services to approve 
an extended repayment schedule of up to 36 months. 
Presently, the maximum approvable time is 12 
months. Whenever a provider overpayment is 
identified and repayment required and the provider 
can demonstrate severe financial hardship from 
immediate repayment, the director may authorize an 
extended repayment schedule upon the provider's 
request. The overpayment is subject to all applicable 
interest charges provided for in the Code of Virginia. 
Upon completion of the administrative appeal process, 
if the overpayment determination is reversed, all 
moneys and applicable interest paid by the provider 
are returned by the department 

VR 460-02-4.191. Methods and Standards for Establishing 
Payment Rates ~ In-Patient Hospital. 

Vlll. Refund of overpayments- Ef!ee!ive Jlily l-; f98S, 

A. Lump sum payment. When the provider files a cost 
report indicating that an overpayment has occurred, full 
refund is !& shall be remitted with the cost report ; ..., . 
In cases where DMAS discovers an overpayment during 
desk review, field audit, or final settlement, DMAS will 
immediately shall promptly send the first demand letter 
requesting a lump sum refund. Recovery will shall be 
undertaken even though the provider disputes in whole or 
in part DMAS's determination of the overpayment. 

B. Offset. If the provider has been overpaid for a 
particular fiscal year and has been underpaid for another 
fiscal year, the underpayment shall be offset against the 
overpayment. So long as the provider has an overpayment 
balance, any underpayments discovered by subsequent 
review or audit shall also be used to reduce the remaining 
amount of the overpayment. 

B: C. Payment schedule. If the provider cannot refund 
the total amount of the overpayment (i) at the time it 
files a cost report indicating that an overpayment has 
occurred, the provider shall request an extended 
repayment schedule at the time of filing, or (ii) within 
!l>ffiy 30 days after receiving the DMAS demand letter, 
the provider si>ftHl<l immediately shall promptly request an 
extended repayment schedule. 
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DMAS may establish a repayment schedule of up to 
twel¥e 12 months to recover all or part of an 
overpayment or, if a provider demonstrates that 
repayment within a 12-month period would create severe 
financial hardship, the Director of the Department of 
Medical Assistance Services [ ("the director") ] may 
approve a repayment schedule of up to 36 months . 

A provider shall have no more than one extended 
repayment schedule in place at one lime. If an audit later 
uncovers an additional overpayment, the fuil amount shall 
be repaid within 30 days unless the provider submits 
further documentation supporting a modification to the 
existing extended repayment schedule to include the 
additional amount. 

If, during the time an extended repayment schedule is 
in effect, the provider withdraws from the Program or 
fails to file a cost report in a timely manner, the 
outstanding balance shall become immediately due and 
payable. 

H - ef!set aey mooey 6Wiie<! !& ll>e pravi<ler jH'ffii' te 
es!ablishiBg a re~aymeHt jllafr. When a repayment schedule 
is used to recover only part of an overpayment, the 
remaining amount sftei:lM shall be recovered by the 
reduction of interim payments to the provider or by lump 
sum payments. 

&. D. Extension request documentation. In the request 
for an extended repayment schedule, the provider fflHS:t 
shall document its the need lor an extended (beyond 
!l>ffiy 30 days) repayment and submit a written proposal 
scheduling the dates and amounts of repayments. +he 
P•ogram will If DMAS approves the schedule, DMAS shall 
send the provider written notification o~ the approved 
repayment schedule, which will shall be te eHeel -
effective retroactive to the date the provider ~ 
submitted the proposal. H an a'l:it'l:H tareF 1:iReevers oo 
ad<li!isHal s,·eepayment, ll>e prsvi<ler - - -
aseumeH!atisa H it wishes !& -' "" extea!le!l 
repayment sehedule rer ll>e aa<li!iaaal ameuat. 

.!* E. Interest charge on extended repayment. Imere.3! 
will be etlargefl te ll>e pra·;ider at ll>e rete speei!ie<l te % 
32.1 3 I 3 e4 ll>e tooe e4 Virgiaia ~ as ameaded, "" ll>e 
Uftjlai<l balaaee e4 ll>e apprsvea repaymeat selledule. 
Imere.3! will Beeree - ll>e dale ll>e e•;erpaymest is 
EleteFmifted. Once an initial determination of overpayment 
has been made, [ fhe depaf'tfflent DMAS ] shall undertake 
full recovery of such overpayment whether [ or not ] the 
provider disputes, in whole or in' part, the initial 
determination of overpayment. If an appeal follows, 
interest shall be waived during the period of 
administrative appeal of an initial determination of 
overpayment. 

Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1·313 of the 
Code of Virginia from the date the director's 
determination becomes final. 
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The director's determination shall be deemed to be final 
on (i) the due date of any cost report filed by the 
provider indicating that an overpayment has occurred, or 
(ii) the issue date of any notice of overpayment, issued by 
[ t1>e d"f'al'tmeBt DMAS ] , if the provider does not file an 
appeal, or (iii) the issue date of any administrative 
decision issued by [ t1>e d"f'al'tmeBt DMAS ] after an 
informal factfinding conference, if the provider does not 
file an appeal, or (iv) the issue date of any administrative 
decision signed by the director, regardless of whether a 
judicial appeal follows. In any event, interest shall be 
waived if the overpayment is completely liquidated within 
30 days of the date of the final determination. IH!ePest 
will ft<l! be eharged & aeePHe<l <IHPiflg !be jlel'ie<l ef !be 
PPOgPam's aEimiaistrative ~ latePest will be ehaPgeEI 
ell 1H!Y !Hlj>ftiEI balaaee ffflffi !be Elate ef !be eiPeetar's 
tffie:l ad:ministFati"Je EleteFmiaatiea. In B:fiY ease cases in 
which aey iftiflal- a determination of overpayment has been 
judicially reversed ffi a SHbSeijHeRt jOOleial pPeeeeaiHg , 
the provider shall be reimbursed that portion of the 
payment to which ke it is entitled, plus any applicable 
interest which the provider paid to [ !be d"f'at'lmeat 
DMAS ]. 

VR 460-02-4.192. Methods and Standards lor Establishing 
Payment Rates - Other Types of Care. 

L. Refund of overpayments. 

(1) Providers reimbursed on the basis of a fee plus 
cost of materials. 

(a) When DMAS determines an overpayment has 
been made to a provider, DMAS shall promptly send 
the first demand letter requesting a lump sum 
refund. Recovery shall be undertaken even though 
the provider disputes in whole or in part DMAS's 
determination of the overpayment. 

(b) If the provider cannot refund the total amount 
of the overpayment within 30 days after receiving 
the DMAS demand letter, the provider shall 
promptly request an extended repayment schedule. 

DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment 
or, if a provider demonstrates that repayment within 
a 12-month period would create severe financial 
hardship, the Director of the Department of Medical 
Assistance Services [ (the "director") ] may approve 
a repayment schedule of up to 36 months. 

A provider shall have no more than one extended 
repayment schedule in place at one time. If an 
audit later uncovers an additional overpayment, the 
full amount shall be repaid within 30 days unless 
the provider submits further documentation 
supporting a modification to the existing extended 
repayment schedule to include the additional 
amount. 

If, during the ttme an extended repayment schedule 
is in effect, the provider withdraws from the 
Program, the outstanding balance shall become 
immediately due and payable. 

When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall 
be recovered by the reduction of interim payments 
to the provider or by Jump sum payments. 

(c) In the request for an extended repayment 
schedule, the provider shall document the need for 
an extended (beyond 30 days) repayment and 
submit a written proposal scheduling the dates and 
amounts of repayments. If DMAS approves the 
schedule, DMAS shall send the provider written 
notification of the approved repayment schedule, 
which shall be effective retroactive to the date the 
provider submitted the proposal. 

(d) Once an initial determination of overpayment 
bas been made, [ tl>e d"f'Bl'tment DMAS ] shall 
undertake full recovery of such overpayment 
whether the provider disputes, in whole or in part, 
the initial determination of overpayment. If an 
appeal follows, interest shall be waived during the 
period of administrative appeal of an initial 
determination of overpayment. 

Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of 
the Code of Virginia from the date the director's 
determination becomes final. 

The director's determination shall be deemed to be 
final on (i) the issue date of any notice of 
overpayment, issued by [ !be d"f'Bl'tmeBt DMAS ] , 
if the provider does not file an appeal, or (ii) the 
issue date of any administrative decision issued by ( 
t1>e d"f'Bffffle<!t DMAS ] after an informal factfinding 
conference, if the provider does not file an appeal, 
or (iii) the issue date of any administrative decision 
signed by the director, regardless of whether a 
judicial appeal follows. In any event, interest shall 
be waived if the overpayment is completely 
liquidated within 30 days of the date of the final 
determination. In cases in which a determination of 
overpayment has been judicially reversed, the 
provider shall be reimbursed that portion of the 
payment to which it is entitled, plus any applicable 
interest which the provider paid to [ t1>e d"f'al'tmeat 
DMAS ]. 

(2) Providers reimbursed on the basis of reasonable 
costs. 

(a) When the provider files a cost report indicating 
that an overpayment has occurred, full refund shall 
be remitted with the cost report. In cases where 
DMAS discovers an overpayment during desk 
review, field audit, or final settlement, DMAS shall 
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promptly send the first demand letter requesting a 
lump sum refund. Recovery shall be undertaken 
even though the provider disputes in whole or in 
part DMAS's determination of the overpayment. 

(b) If the provider has been overpaid for a 
particular fiscal year and has been underpaid for 
another fiscal year, the underpayment shall be 
offset against the overpayment. So long as the 
provider has an overpayment balance, any 
underpayments discovered by subsequent review or 
audit shall also be used to reduce the remaining 
amount of the overpayment. 

(c) If the provider cannot refund the total amount 
of the overpayment (i) at the time it files a cost 
report indicating that an overpayment has occurred, 
the provider shall request an extended repayment 
schedule at the time of filing, or (ii) within 30 days 
after receiving the DMAS demand Jetter, the 
provider shall promptly request an extended 
repayment schedule. 

DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment 
or, if a provider demonstrates that repayment within 
a 12-month period would create severe financial 
hardship, the Director of the Department of Medical 
Assistance Services [ (the "director") ] may approve 
a repayment schedule of up to 36 months. 

A provider shall have no more than one extended 
repayment schedule in place at one time. If an 
audit later uncovers an additional overpayment, the 
full amount shall be repaid within 30 days unless 
the provider submits further documentation 
supporting a modification to the existing extended 
repayment schedule to include the additional 
amount. 

If, during the time an extended repayment schedule 
is in effect, the provider withdraws from the 
Program or fails to file a cost report in a timely 
manner, the outstanding balance shall become 
immediately due and payable. 

When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall 
be recovered by the reduction of interim payments 
to the provider or by Jump sum payments. 

(d) In the request for an extended repayment 
schedule, the provider shall document the need for 
an extended (beyond 30 days) repayment and 
submit a written proposal scheduling the dates and 
amounts of repayments. If DMAS approves the 
schedule, DMAS shall send the provider written 
notification of the approved repayment schedule, 
which shall be effective retroactive to the date the 
provider submitted the proposal. 
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(e) Once an initial determination of overpayment 
has been made, [ the department DMAS ] shall 
undertake full recovery of such overpayment 
whether or not the provider disputes, in whole or in 
part, the initial determination of overpayment. If an 
appeal follows, interest shall be waived during the 
period of administrative appeal of an initial 
determination of overpayment. 

Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1·313 of 
the Code of Virginia from the date the director's 
determination becomes final. 

The director's determination shall be deemed to be 
final on (i) the due date of any cost report filed by 
the provider indicating that an overpayment has 
occurred, or (ii) the issue date of any notice of 
overpayment, issued by [ the departffient DMAS ] , 
if the provider does not file an appeal, or (iii) the 
issue date of any administrative decision issued by [ 
the departffie<lt DMAS ] afier an informal factfinding 
conference, if the provider does not file an appeal, 
or (iv) the issue date of any administrative decision 
signed by the director, regardless of whether a 
judicial appeal follows. In any event, interest shall 
be waived if the overpayment is completely 
liquidated within 30 days of the date of the final 
determination. In cases in which a determination of 
overpayment has been judicially reversed, the 
provider shall be reimbursed that portion of the 
payment to which it is entitled, plus any applicable 
interest which the provider paid to [ the department 
DMAS]. 

VR 460-03-4.193. Nursing Home Payment System. 

PART XV. 
REFUND OF OVERPAYMENTS. 

§ 15.1. Lump sum payment. 

When the provider files a cost report indicating that an 
overpayment has occurred, full refund is I& shall be 
remitted with the cost report , -, . In cases where DMAS 
discovers an overpayment during desk review, filed audit, 
or final settlement, DMAS will imHleE!ialely shall promptly 
send the first demand letter requesting a lump sum 
refund. Recovery will shall be undertaken even though the 
provider disputes in whole or in part DMAS's 
determination of the overpayment. 

§ 15.2. Offset. 

If the provider has been overpaid for a particular fiscal 
year and has been underpaid for another fiscal year, the 
underpayment shall be offset against the overpayment. So 
long as the provider has an overpayment balance, any 
underpayments discovered by subsequent review or audit 
shall also be used to reduce the remaining amount of the 
overpayment. 

Monday, July 4, 1988 

2093 



Final Regulations 

§ ±5± § 15.3. Payment schedule. 

If the provider cannot refund the total amount of the 
overpayment (i) at the time it files a cost report 
indicating that an overpayment has occurred, the provider 
shall request an extended repayment schedule at the time 
of filing, or (ii) within !ltffiy f.!{lt 30 days after receiving 
the DMAS demand letter, the provider sltstiM iffiffielli!tlely 
shall promptly request an extended repayment schedule. 

DMAS may establish a repayment schedule of up to 
twelve fH7 12 months to recover all or part of an 
overpayment or, if a provider demonstrates that 
repayment within a l2amonth period would create severe 
financial hardship, the Director of DMAS may approve a 
repayment schedule of up to 36 months . 

A provider shall have no more than one extended 
repayment schedule in place at one time. If an audit later 
uncovers an additional overpayment, the full amount shall 
be repaid within 30 days unless the provider submits 
further documentation supporting a modification to the 
existing extended repayment schedule to include the 
additional amount. 

If, during the time an extended repayment schedule is 
in effect, the provider withdraws from the Program or 
fails to file a cost report in a timely manner, the 
outstanding balance shall become immediately due and 
payable. 

I! l'ffilSt eHset aey """"'Y awed !& the ~re•;ider j3i'lat' !& 
establisl>isg a FepaymeRI j'>latr. When a repayment schedule 
is used to recover only part of an overpayment, the 
remaining amount sftffitM shall be recovered by the 
reduction of interim payments to the provider or by lump 
sum payments. 

% ±5± § 1 5.4. Extension request documentation. 

In the request for an extended repayment schedule, the 
provider HHtSt: shall document its the need for an extended 
(beyond !ltffiy 30 days) repayment and submit a written 
proposal scheduling the dates and amounts of repayments. 
If DMAS approves the schedule, DMAS will shall send the 
provider written notification of the approved repayment 
schedule, which will shall be in effect from effective 
retroactive to the date the provider se:bmits submitted the 
proposal. H oo ffil<ii! la!er aBea•:eFS "" addilieHal 
overpaymeat, H;e previder RHISt S1ilmtH f-IH'tlter 
<leeumeatatiea H it wishes !& ~ "" eJrtendea 
Fef!aymeat sefte81:1le fer -the aElB:i'Eiaaal ameest. 

% ±5+. § 15.5. Interest charge on extended repayment. 

Once an initial determination of overpayment has been 
made, [ fhe depertmeat DMAS ] shall undertake full 
recovery of such overpayment whether or not the provider 
disputes, in whole or in part, the initial determination of 
overpayment. If an appeal follows, interest shall be waived 
during the period of administrative appeal of an initial 

determination of overpayment. 

IBteFest will be ekarge<l !& the ~ra·:ider !tl the Fate 
Sjleeified ifl § 32.1 313 af the €eEie af Virgisia 6ft the 
1iftJ'IIl<l balanee af the approves repayme!tl sel>eaule. 
IRterest will aeeFt~e ffilm the ll!tle the e•;ef'J'aymeBt is 
aetermineti. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of the 
Code of Virginia from the date the director's 
determination becomes final 

The director's determination shall be deemed to be final 
on (i) the due date of any cost report filed by the 
provider indicating that an overpayment has occurred, or 
(ii) the issue date of any notice of overpayment, issued by 
[ fhe departmeflt DMAS ] , if the provider does not file an 
appeal, or (iii) the issue date of any administrative 
decision issued by [ fhe tlepartmeBt DMAS ] after an 
informal factfinding conference, if the provider does not 
file an appeal, or (iv) the issue date of any administrative 
decision signed by the director, regardless of whether a 
judicial appeal follows. In any event, interest shall be 
waived if the overpayment is completely liquidated within 
30 days of the date of the final determination. Interest 
will Ret be eliarged "" aeeruea oo aey everpaymeat beiflg 
appealed by the pr8'fider <ltiFiflg the peried af BMAS' 
aamiaistmtive - IBierest will be charged 6ft aey 
1iftJ'IIl<l ealaaee ffilm the ll!tle af the IliFeetar'S fiflal 
aElmisistrative determinatiaB:. In aey ease cases in which 
frft ifi:ititll. a determination of overpayment has been 
judicially reversed !& a subse~taeat ageney & ~ 
jlFaeeeaiag , the provider shall be reimbursed that portion 
of the payment to which be it is entitled, plus any 
applicable interest which the provider paid to [ fhe 

depa:'imeflt DMAS ]. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

! ~~~~~ State Plan for Medical Assistance. 
1-1 Expansion of Transfer of Assets Rules. 

Withdrawal Filed: June 17, 1988 

The Department of Medical Assistance Services is 
withdrawing the regulations entitled (VR 460-03-2.6109) 
Expansion of Transfer of Assets Rule. These regulations 
were published in 4:18 VA.R. 1905 June 6, 1988, to become 
effective July 6, 1988. Provisions in the Congressional 
catastrophic Health Care Bill have superseded the action 
taken by the 1988 General Assembly. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Title Qf Regulation· VR 670-03-l. Regulation Governing 
Provisions of Services in Vocational Rehabilitation. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Effective Date: August 3, 1988 
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Summary: 

These regulations are intended to state the 
department's policies under which vocational 
rehablitation services are provided. The regulations set 
forth criteria for eligibility for services, order of 
selection for services, the type and duration of 
services, the conditions under which persons may 
receive services, and their rights and responsibilities 
including their right to appeal department decisions 
affecting them. 

The Virginia Department for the Visually Handicapped 
(DVH) is empowered by the Code of Virginia (§§ 
63.1-74, 63.1-77, 63.1-81 and 63.1-83) to administer the 
state's Vocational Rehabilitation Program for the blind 
and visually impaired. The Federal Program 
Regulations (Federal Register, Vol. 46, No. 12, Januazy 
19, 1981) for Title I of the Rehabilitation Act of 1973, 
as amended, forms the basis for the department's 
vocational rehabilitation client service policies to the 
applicable federal regulations-the proposed rules are 
presented in §§ 2 through 14. 

The only substantive change in the Vocational 
Rehabilitation regulations is the inclusion of a 
requirement that all applicants for Vocational 
Rehabilitation services be provided with information 
about the Client Assistance Program. All other changes 
and revisions in these regulations are for the purposes 
of consistency in definitions, clarity in writing, and 
grammatical correctness. 

VR 670-03-l. Regulation Governing Provisions of Services 
in Vocational Rehabilitation. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning [ , ] unless 
the context clearly states otherwise: 

"Audiological examination" means the testing of the 
sense of hearing. 

"Board" means the Board of the Department for the 
Visually Handicapped. 

"Client" means any person receiVIng a service provided 
by the Department for the Visually Handicapped, whether 
referred to as a client, participant, patient, resident, or 
other term. 

[ "Client Assistance Program" means a program located 
within the Department for Rights of the Disabled for the 
purpose of advising applicants or clients about all available 
services under the Rehabilitation Act of 1973, as amended, 
and to assist them in their relationship with programs, 
projects, and facilities providing rehabilitation services. ] 

"Commissioner" means the Commissioner of the 
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Department for the Visually Handicapped. 

"Department" means [ Virginia ] Department for the 
Visually Handicapped. 

"Economic needs test" means a test used to consider the 
financial need of handicapped individuals for the purpose 
of determining the extent of their participation in the ( 
eests cost ] of [ •·aeaaanal rehabiutatiaa ] services ( 
provided by this program ]. 

"Eligibility" means, when used in relation to an 
individual's qualification for vocational rehabilitation 
services, a certification that an individual has a physical 
or mental disability which for that individual constitutes or 
results in a substantial handicap to employment ( , ] and ( 
that ] vocational rehabilitation services may reasonably be 
expected to benefit the individual in terms of 
employability. 

"Employability" means a determination that the 
provision of vocational rehabilitation services is likely to 
enable an individual to enter or retain employment 
consistent with his capacities and abilities in the 
competitive labor markets ( ; , ] the practice of a 
profession [ ; , ] self-employment ( ; , 1 homemaking ( ; , ] 
farm or family work (including work for which payment is 
in kind rather than in cash) [ ; , 1 sheltered employment ( 
; , ] homebound employment [ ; , 1 or other gainful work. 

"Evaluation of vocational rehabilitation potential" means, 
as appropriate, in each case (i) a preliminary diagnostic 
study to determine that an individual is eligible for 
vocational rehabilitation services; (ii) a thorough diagnostic 
study consisting of a comprehensive evaluation of pertinent 
factors bearing on the individual's handicap. to employment 
and vocational rehabilitation potential, in order to 
determine which vocational rehabilitation services may be 
of benefit to the individual in terms of employability; (iii) 
any other goods or services necessary to determine the 
nature of the handicap and whether it may reasonably be 
expected that the individual can benefit from vocational 
rehabilitation services in terms of employability; (iv) 
referral to other agencies or organizations, when 
appropriate; and (v) the provision of vocational 
rehabilitation services to an individual during an extended 
evaluation of rehabilitation potential for the purpose of 
determining whether the individual is a handicapped 
individual for whom a vocational goal is feasible. 

"Extended evaluation" means the provision of vocational 
rehabilitation services necessary for determination of 
rehabilitation potential. 

"Family member or member of the family" means any 
relative by blood, marriage, or adoption of a handicapped 
individual living in the same household. If the family 
member lives outside the household and is not 
emancipated, he is a member of the family unit. 

"Higher education/Institutions of higher education" 
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means training or training services provided by 
universities, colleges, community /junior colleges, vocational 
schools, technical institutes, or hospital schools of nursing. 

"lWRP""Individual Written Rehabilitation Program 
(IWRP)" ] means an individualized written rehabilitation 
program for each individual being provided services [ 
tmder tm ruffetuled et"Bluati&B te det:ermi-ne rehabilitatien 
patea#al & fflf' a v-aeatiaaal reliahilitatiaa JU'6gram #tat 
dcserihcs frl.l: services ie he previded ftHd plttees pFifflaty 
emphasis 8ft fhe determiBatiea ttfid aehienH:neat f:Ji a 
veeatioool goo! by this program ]. 

[ "beg8J hliodfiess""Blindness, legal blindness" ] means [ 

- "" - #too ~ ;, - - eye -C8Fl'CCti8B M B ffeltJ visffHt l'£S{Fief:et1 ie ~ dCgFCCS fH' Jess. 
ffi file helter eye the condition as defined in §§ 63.1-142 
and 63.1-166 of the Code of Virginia ]. 

"Local agency" means an agency of a unit of general 
local government or of an Indian tribal organization (or 
combination of such units or organizations) which has the 
sole responsibility under an agreement with the state 
agency to conduct a vocational rehabilitation program in 
the locality under the supervision of the state agency in 
accordance with the state plan. 

"Long range goals and intermediate objectives" means 
the establishment of a vocational goal with job placement, 
physical restoration, personal adjustment and the 
achievement of vocational skills as possible objectives 
needed to attain the goal. 

"Ophthalmologist" means a medical doctor skilled in eye 
disease and eye treatment. 

"Optometrist" means a [ lieeosed ] person [ licensed ] to 
practice optometry by the Virginia Board of Optometry. 

"Physical impairment" means any physical condition, 
anatomic loss, or cosmetic disfigurement which is caused 
by bodily injury, birth defect, or illness. 

"Post-employment services" means services which are 
required to maintain the individual in employment after 
closure. 

"Prevocational training" means individual and group 
instruction, counseling, or both [ , ; ] the controlled use of 
varied activities [ , ; ] and the application of special 
behavior modification techniques [ ; elieB:ts/patieBts . 
Clients/patients ] are helped to: (i) develop physical and 
emotional tolerance for work demands and pressures [ , ; ] 
(ii) acquire personal-social behaviors which would make 
them acceptable employees and [ eeweFlrers co-workers ] 
on the job [ , ; ] and (iii) develop the basic manual, 
academic, and communication skills needed to acquire 
basic job skills. 

"Prosthetic and orthotic appliances" means any 
mechanical equipment that improves or substitutes for one 

or more of an individual's senses or for impaired mobility 
or motor coordination. ] 

"Public safety [ effieers officer ] "means an individual 
who performs duties directly related to the enforcement, 
execution, and administration of law or fire prevention, 
fire fighting, or related public safety activities [ , ] and 
whose handicapping condition arose from a disability 
sustained in the line of duty while performing as a public 
safety officer and the immediate cause of such disability 
was a criminal act, apparent criminal act, or a hazardous 
condition. 

"Rehabilitation facility" means a facility which is 
operated for the primary purpose of providing vocational 
rehabilitation services to handicapped individuals, and 
which provides singly or in combination one or more of 
the following services for handicapped individuals: (i) 
vocational rehabilitation services, including under one 
management [ , ] medical, psychiatric, psychological, social, 
and vocational services; (ii) testing, fitting, or training in 
the use of prosthetic and orthotic devices; (iii) 
prevocational conditioning or recreational therapy; (iv) 
physical [ er and ] occupational therapy; (v) speech and 
hearing therapy; (vi) psychological and social services; 
(vii) evaluation of rehabilitation potential; (viii) personal 
and work adjustment; (ix) vocational training with a view 
toward career advancement (in combination with other 
rehabilitation services); (x) evaluation or control of 
specific disabilities; (xi) orientation and mobility services 
and other adjustment services to blind individuals; and 
(xii) transitional or extended employment for those 
handicapped individuals who cannot be readily absorbed in 
the competitive labor market. 

"Reservation" means a federal or state Indian 
reservation [ , ; ] public domain Indian allotment [ , ; ] 
former Indian reservation in Oklahoma [ , ; ] and land 
held by incorporated native groups, regional corporations [ 
• ] and village corporations under the provision of the 
Alaska Native Claims Settiement Act, 

"Services to groups" means the provision of facilities 
and services which may be expected to contribute 
substantially to the vocational rehabilitation of a group of 
individuals [ , ] but which are not related directly to the 
individualized rehabilitation program of any one 
handicapped individual. 

"Severely visually impaired" means v1s1on no better than 
20/70 in the better eye with correction or a field of vision 
restricted to 70 degrees or Jess in the better eye. 

"Sheltered employment" means a service which provides 
supervised, guided remunerative employment for an 
individual whose current assessment indicates employment 
in a sheltered setting representing the individual's 
maximum level of vocational functioning. This service may 
involve the development of social, personal, and [ weffl 
reltited work-related ] skills based on an individualized 
client rehabilitation/habilitation plan. 
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"Similar benefits" means any appropriate service or 
financial assistance available from a program other than 
vocational rehabilitation to meet, in whole or in part, the 
cost of vocational rehabilitation services to be provided 
under an individualized written rehabilitation program for 
a handicapped individual. 

"Substantial handicap to employment" means that a 
physical or mental disability (in light of attendant medical, 
psychological, vocational, educational, and other related 
factors) impedes an individual's occupational performance 
[ ; 1 by preventing his obtaining, retaining, or preparing for 
employment consistent with his [ eapaamaes capacities 1 
and abilities. 

"Third party funding" means the use of money from a 
public or private source to match available allocations to 
the Department for the Visually Handicapped from the 
General Assembly. 

[ "VDVII" ifTettftS #te ViFgiBiB FlepBFHBeflt leT fhe 
l'isuaH;)' IIaBdieapped. 1 

"Vocational evaluation" means a systematic, formalized 
assessment and subsequent recommendations. The 
assessment is for the purpose of detemining an individual's 
vocational objectives based on his assets and limitations. 
The assessment methods are client centered and include 
evaluation techniques appropriate to the individual. The 
assessment results in specific recommendations to be used 
in the development of the individual 
rehabilitation/habilitation plan. 

"Vocational rehabilitation services" when provided to an 
individual means evaluation of vocational potential, 
counseling and guidance, physical and mental restoration, 
vocational and other training, maintenance, transportation, 
services to family members, interpreter and note-taking 
services, reader services, telecommunications services, 
placement, post-employment services, other goods and 
services which can reasonably be expected to benefit the 
individual in terms of employability; when provided for 
the benefit of groups of individuals, also means (i) the 
establishment of a rehabilitation facility; (ii) the 
construction of a rehabilitation facility; (iii) the provision 
of other facilities and services, including services provided 
at rehabilitation facilities [ ; - that 1 promise to 
contribute substantially to [ the 1 rehabilitation of a group 
of individuals but which are not related directly to the 
individualized written rehabilitation program of any one 
handicapped individual; (iv) the use of existing 
telecommunications systems; and (v) captioned films or 
video cassettes for deaf persons. 

"Vocational skill training" means a program of organized 
and systematic instruction conducted by qualified 
instructors and designed to enable clients to acquire 
marketable skills in a specific occupation or trade. 

"Work activity" means therapeutic work activities and 
educational, social, personal, and vocational adjustment 
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training to assist severely disabled individuals to attain 
their optimal level of vocational development and to 
enhance their ability to function independently within the 
community. 

"Work adjustment training" means a treatment/training 
process utilizing individual and group work [ ; 1 or [ werlf 
reltHed work-related 1 activities [ ; 1 to assist individuals in 
understanding the meaning, value, and demands of work; 
to modify or develop attitudes, personal characteristics, [ 
and 1 work behavior 1 ; ; 1 and to develop functional 
capacities, as required [ , ] in order to assist individuals 
toward their optimum level of vocational development. 

"Workshop" means a rehabilitation facility [ ; 1 or that 
part of a rehabilitation facility that provides work 
opportunity at a less-than-competitive leveL 

[ 'fBe Virginia Department e1 Visually llan<Heapped is 
empawe."ed IJy #>e €ode el l'irgiflia ffl /JiH-74; ~ 
~ lffld ~ -to administer #>e Cefflffleaweallll 's 
\'6eBfi8BB.' FehBhiJitatiBB fJff1gFBffl /er Jhe 6J.iffl:J ffflfl l!isHBl.'j' 
impaired. .q:.oo Federal Pf:BgFBlfl RegH.'-afieBS (FefleFal 
Register, -vet 46; Ntr. -1-2; Janaat;' -l9; -l-9l!ft iBF 'ffile l el 
the Rehabilitation Aet el HmJ; as ameBded, f6Fffls #>e 
basis iBF #>e depaF!meBt'S \'8eBBBBBl FehahilitatieB eJieBt 
set'l'iee palieieB -to #>e Elfli'Ueahle iedefflJ :-egahliiaas, #>e 
PFfl!lBSed ffiles are presented ifl f§ a tMetlgli .J+. ] 

§ 2. Processing referrals and applications. 

A. Certain items of information are required in order to 
open a case record on individuals who are referred for 
rehabilitation services. The Vocational Rehabilitation 
Program shall open a case record on every individual who 
is referred and regarding whom the required items of 
information are known. 

B. A referred individual regarding whom the Vocational 
Rehabilitation Program has the required items of 
information and who requests in writing consideration for 
eligibility for the Vocational Rehabilitation Program shall 
be considered an applicant. [ All applicants are informed 
regarding the availability of the Client Assistance Program. 
1 

§ 3. Eligibility for vocational rehabilitation services. 

A. The [ ¥EWH DVH 1 Vocational Rehabilitation 
Program shall serve only individuals with visual 
impairments. The Virginia Department of Rehabilitative 
Services (VDRS) is empowered in the Code of Virginia to 
provide vocational rehabilitation services to individuals 
with disabilities not involving visual impairment. A 
cooperative agreement exists between the [ ¥EWH DVH 1 
and VDRS which delineates the client [ pepHIBtieB 
populations 1 to be served by [ ¥EWH DVH 1 and by 
VDRS. A multihandicapped individual, one of whose [ 
impairmeat impairments ] is legal blindness, is to be 
served by the [ ¥EWH DVH ]. 
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B. No vocational handicap exists on a usual basis if the 
disabled individual is not of working age. Therefore, the ] 
-¥l}J,tH DVH ] program does not provide vocational 
rehabilitation services to individuals who have not attained 
tbe age of 14. One exception exists to the age of 14 lower 
limit - an individual may be served at age 13 if he 
clearly meets all other requirements, is in immediate need 
of vocational rehabilitation services, and no community 
resources or similar benefits are available to defray the 
cost of vocational rehabilitation services. 

C. Any qualified applicant residing in Virginia will be 
served by the ( -¥l}J,tH DVH ] Vocational Rehabilitation 
Program. Services may be provided to aliens who have a 
permanent or working visa. To provide services to an 
alien, there [ sltttll must ] be documentation in the case 
records that the individual has either a permanent or 
work visa, or the green card registration number. 

D. The presence of a physical disability for purposes of 
eligbility for the ( -¥l}J,tH DVH 1 Vocational Rehabilitation 
Program shall constitute one or more of the following: 

1. ( *H'liJI} er !e5s disltfflee - m #te lte#eF eye 
:with earreetiflg gJesses; er tt :fieltl restFietiaB fe -20 
degrees er !e5s m #te lte#eF eye: Legal blindness­
having not better than 20/200 central visual acuity in 
the better eye measured at 20 feet with correcting 
lenses or having visual acuity greater than 20/200 but 
with the widest diameter of the visual field in the 
better eye subtending an angle of no greater than 20 
degrees measured (at a distance of 33 centimeters 
using a three-millimeter white test object, a Goldman 
III-4e target, or other equivalent equipment); ] 

2. 20/100 to 20/200 distance vision in the better eye 
with correcting glasses ( ; 1 or a field limitation to 30 
degrees or Jess in the better eye, if the person has 
been unable to adjust satisfactorily to the loss of 
vision and if it is determined by the [ -¥l}J,tH DVH ] 
rehabilitation counselor [ -; ] that the person is in need 
of the specialized services available through [ ¥l}l,lH 

DVH 1 Vocational Rehabilitation Program; 

3. Night blindness [ ; 1 or a rapidly progressive eye 
condition which, in the opinion of a qualified 
ophthalmologist, will reduce the distance vision to 
20/200 or less; ( and ] 

L Recommendation by an eye doctor for eye surgery 
or special treatments, regardless of visual acuity, as 
long as the eye surgery or special treatment is not 
merely to improve cosmetic effect. 

E. The federal requirement for the presence of a 
substantial handicap to employment is met if the visually 
impaired individual is unemployed or is employed but at 
employment which is determined by tbe [ -¥l}J,tH DVH ] 
rehabilitation counselor to be marginal or unstable. The [ 
-¥:PVH DVH ] does not provide vocational rehabilitation 
services to successfully employed visually impaired 

individuals seeking job promotions or a career change. 

F. The federal vocational rehabilitation eligibility 
requirement that there be a reasonable expectation that 
vocational rehabilitation services may benefit the 
individual in terms of employability is carried out by tbe ( 
-¥l}J,tH DVH ] rehabilitation counselor as described in § 
4.A below. In order for a visually impaired individual to 
be eligible for vocational rehabilitation services under this 
criteria, the [ -¥l}J,tH DVH ] rehabilitation counselor ( sltail 
must ] determine that the visually impaired individual is 
likely to enter remunerative employment, or function as a 
homemaker, as a result of the delivery of vocational 
rehabilitation services. 

G. The ( -¥l}J,tH DVH ] elects not to provide vocational 
rehabilitation services on the basis of an interim 
determination of eligiblity. 

§ 4. Evaluation of vocational rehabilitation potential; 
preliminary diagnostic study. 

A. In order to determine if an applicant is eligible for 
vocational rehabilitation services, the ] -¥l}J,tH DVH 1 
requires the following items: 

1. An eye report from an ophthalmologist or 
optometrist 

2. An appraisal of the current general health status of 
the individual. This approval is to be procured from a 
qualified physician, except in instances where the 
individual is referred solely for sponsorship for eye 
surgery or special treatments. In such instances [ , ] 
the [ -¥l}J,tH DVH ] rehabilitation counselor may 
review health information supplied by the applicant in 
lieu of a general preoperative medical exam by a 
physician [ tfhere will 6e a f'FeBf'erntive HJe<#eal 
&fflffl by a physieiaa Bfl:lWllj'.) }. 

3. A determination by the V9¥H DVH ] 
rehabilitation counselor that the applicant will likely 
be able, as a result of vocational rehabilitation 
services, to enter or reenter remunerative employment 
or to function as a homemaker. This determination 
shall be based on the applicant's general health status, 
his general level of functioning apart from the visual 
limitation, and his family status. 

4. The [ - DVH ] rehabilitation counselor will 
secure such additional examinations or testing as may 
be indicated by the findings from §§ 4.A.I, 4.A.2, and 
4.A.3 above in order to assist in determining eligibility 
for vocational rehabilitation services. Such additional 
examinations and tests may include but are not 
necessarily limited to ( : ] specialty medical exams, 
psychological or psychiatric exams, and vocational 
evaluations. 

B. The applicant for vocational rehabilitation services 
from the [ - DVH ] may use a qualified physician(s) 
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of his choice in obtaining the necessary eye and general 
health appraisals. 

§ 5. Evaluation of vocational rehabilitation potential; 
thorough diagnostic study. 

A. The [ WWH DVH ] rehabilitation counselor shall 
assess the medical, psychological, vocational, education, 
and other factors relating to employment and rehabilitation 
needs. 

B. An assessment to the extent appropriate will consist 
of the following tests and evaluation data. 

1. Specialty medical reports; 

2. Psychological or psychiatric reports; 

3. Vocational evaluations ( rep&i reports ] ; 

4. Activities of daily living (ADL) skills evaluation; 
and] 

5. Low vision evaluation. 

§ 6. Order of selection for services. 

A. The following order of selection will prevail in the 
Vocational Rehabilitation Program of the Virginia 
Department for the Visually Handicapped. The order of 
selection will be implemented if the Virginia Department 
for the Visually Handicapped ( (I'DI'II) ] cannot serve, due 
to limited financial resources, all individuals who apply 
and are potentially eligible for services. 

1. [ begaHy A legally ] blind [ ifllii>'itiHals will> 
individual means having a ] visual acuity of no better 
than 20/200 in the better eye with correction, or who 
have a field loss of 20 degrees or less in the better 
eye. 

2. Those who are severely disabled, based on visual 
acuity which means their vision cannot be better than 
20/70 in the better eye with correction, or if there is 
a field of less than 70 degrees in the better eye. 

3. The nonseverely disabled. 

B. When cumulative average monthly expenditures 
exceed 5.0% of the total funds available for two 
consecutive months, the order of selection will be 
immediately implemented. The order of selection can be 
lifted when the level of expenditures return to the total 
level of available funding for two consecutive months. 

C. The Vocational Rehabilitation Program of the [ WWH 
DVH ] shall give top priority to serving public safety 
officers disabled in the line of duty. 

§ 7. Services to handicapped American Indians. 
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Eligible American Indians, whether or not residing on 
the Indian reservation in Virginia, will be provided 
vocational rehabilitation services to the same extent and in 
the same fashion as other eligible individuals. 

§ 8. The ( iBtiMtiuel individualized ] written rehabilitation 
program: procedures. 

A. It is Vocational Rehabilitation Program policy that 
the individual's views be taken into account and that the 
individualized written rehabilitation plan be jointly 
developed. As evidence that the individualized written 
rehabilitation program was jointly developed by the ( 
WWH DVH ] rehabilitation counselor and the disabled 
individual, the rehabilitation counselor will do the 
following: 

1. Forward a copy of the plan to the individual ( , ] 
along with a stamped, self-addressed postcard for the 
individual to sign and return. The postcard states that 
the individual has received the copy and is aware of 
the provisions of his plan. 

2. Enter the individual's views, either in paraphrase or 
verbatim, regarding his rehabilitation program on the 
"plan of services" page of the individualized written 
rehabilitation program. 

B. It is Vocational Rehabilitation Program policy that 
the ( WWH DVH ] rehabilitation counselor inform the 
individual or his representative of all agency procedures 
and requirements affecting the development and review of 
the individualized written rehabilitation program. 

C. The periodic review of the [ individual's ] 
individualized written rehabilitation program (IWRP) will 
be conducted by the rehabilitation counselor in a 
face-to4ace interview with the individual whenever 
possible. The review will be conducted via telephone if a 
face-to-face interview is not feasible. The individual's views 
will always be taken into account in redeveloping the 
IWRP. In all cases, a written copy of the periodic review 
and redeveloped IWRP will be forwarded to the individual 
[ , ] along with a stamped, self-addressed postcard for the 
individual to sign to indicate that he has received a copy 
of his updated, redeveloped IWRP and is aware of its 
content. 

D. The Vocational Rehabilitation Program fully complies 
with the federal regulations relating to the termination of 
services if an individual is determined to be no longer 
eligible for services. When a case is closed by the 
Vocational Rehabilitation Program from active status 
because it has been determined that the individual no 
longer has rehabilitation potential, the required annual 
review at that time is done by a representative of the 
agency's Program Evaluation and Support team (PEST) 
rather than the rehabilitation counselor who made the 
ineligibility decision. 

§ 9. Scope of state unit program: vocational rehabilitation 
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services for individuals. 

A. Evaluation of vocational rehabilitation potential. (See 
§§ 5.A and 5.B of these regulations or applicable 
requirements.) 

The Department for the Visually Handicapped reserves 
the right to require, prior to commitment of case services 
funds, to conduct or procure evaluative studies and reports 
which in the department's opinion are necessary to 
determine the individual's eligibility for vocational 
rehabilitation, and to determine the nature and scope of 
services needed by the individual. 

B. Counseling, guidance, and referral. 

It is the policy of the Virginia Department for the 
Visually Handicapped to provide counseling, including 
vocational counseling and adjustment counseling, as 
appropriate to all vocational rehabilltation clients. It is also 
policy of the Virginia Department for the Visually 
Handicapped that its clients will be referred as 
appropriate to other agencies for needed services. 

C. Physical and mental restoration and training [ , : ] 

1. Physical and mental restoration services can be 
provided only to correct or substantially modify a 
physical or mental condition which is stable or slowly 
progressive. 

2. The Vocational Rehabilitation Program does not 
sponsor visually handicapped individuals for physical 
restoration when the sole objective is improvement of 
cosmetic effect [ ; • ] except when the individual's 
vocational goal requires extensive, interpersonal, or 
public contact. 

3. The Vocational Rehabilitation Program, in 
determining rates of payment for various medical 
services for its clients, abides by the medical fee 
schedule developed and maintained by the Virginia 
Department of Rehabilitative Services [ i:B . In ] 
instances where [ ffi ] the Virginia Department of 
Rehabilitative Services has [ not ] established [ S!fffi 
fftte& lH instanees w:l:rere #1e Virginia Department ef 

Rehabilitalil'e Serviees has fff>l established ] rates of 
payments, the Vocational Rehabilitation Program will 
set rates of payment [ , - ] seeking and considering 
the views of medical practitioners, medical insurance 
carriers, and the Medical Advisozy Committee of the 
Virginia Department of Rehabilitative Services. 

4. In determining the amount to be paid for any 
physical or mental restoration service for a 
handicapped individual covered by medical insurance, 
the Vocational Rehabilitation Program will pay only 
after the similar benefit or insurance has paid. The 
Vocational Rehabilitation Program of the Virginia 
Department for the Visually Handicapped deems the 
amount established in the medical fee schedule of the 

Virginia Department of Rehabilitative Services [ 
(VDRS) ] for any given medical procedure or services 
to be the full reasonable charge for such medical 
procedure or service. 

5. Individuals eligible for physical restoration services 
from the Vocational Rehabilitation Program and who 
are also eligible for Medicare parts A and B are 
entitled to having the Vocational Rehabilitation 
Program pay only the Medicare deductible amounts 
for parts A and B. 

6. The Vocational Rehabilitation Program does not 
sponsor individuals for experimental surgezy or special 
treatments. A decision as to whether any given 
surgezy or special treatment is experimental versus 
having demonstrated benefit will be made by the 
Vocational Rehabilitation Program after consultation 
with appropriate physicians. 

7. The following rules govern the purchase of hearing 
aids for clients: 

a. Hearing aids will be provided only on the 
recommendation of an otologist or audiologist [ 
-(Hever oo fhe sele reeammeB<Iallaa 61 a heariRg &it! 
represeBta!ive! ]. 

b. Binaural hearing aids will be purchased only 
after the client has successfully adjusted to the use 
of a monaural aid. 

8. The Vocational Rehabilitation Program will not 
provide routine dental care and prophylaxis (such as [ 
, ] routine cleaning, filling cavities, etc.). Oral surgezy, 
orthodontic services, and dental prosthesis may be 
provided when necessary in order to assist vocational 
rehabilitation clients obtain employment. 

9. Eye surgery or treatment will be provided by a 
physician skilled in diseases of the eye. 

10. The client will exercise free choice in the 
selection, if necessary, of a physician skilled in the 
diseases of the eye or an optometrist from those who 
are duly qualified. If the client desires the Vocational 
Rehabilitation Program staff to select an 
ophthalmologist or optometrist, the client will be 
referred to the optometrist or ophthalmologist most 
convenient to the client's home. 

11. The Vocational Rehabilitation Program will not 
provide routine "maintenance" drugs (such as [ , ] 
high blood pressure medication, eye drops for the 
control of glaucoma, insulin for diabetics, etc.) for 
clients. Prescription drugs may be provided incidental 
to eye surgery or other special treatments or to 
stabilize a client's medical or eye condition. The 
Vocational Rehabilitation Program will not pay 
amounts in excess of the maximum allowable charge 
(MAC) as described in 45 CFR Part 19 [ - ] 
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Limitations on Payment or Reimbursement for Drugs. 

12. On-the-job training is used by the Vocational 
Rehabilitation Program as a means of giving a client 
practical experience on a job without putting an extra 
expense on an employer because of a longer learning 
period on the part of the blind worker. On-the-job 
training is also a means of persuading reluctant 
employers to give vocational rehabilitation clients a 
job trial without cost to the employer. Clients placed 
in on-the-job training [ 9litlll must ] be paid at least 
the federal minimum wage plus the employer's part of 
the FICA. One exception to the minimum wage rule is 
in sheltered workshops that have been approved by 
the U.S. Department of Labor for payment of Jess 
than minimum wage to these workers. A maximum 
time limit of three months is placed on Vocational 
Rehabilitation Program sponsorship for on-the-job 
training. A monthly training progress report from the 
employer is required in order for the Vocational 
Rehabilitation Program to process the bill. 

13. The following policies shall apply to the Vocational 
Rehabilitation Program sponsorship for college 
training: 

a. It is the policy of the Virginia Department for 
the Visually Handicapped to sponsor college 
student-clients in Virginia state-supported colleges 
and universites. If the necessary curriculum is not 
available to the student-client in a Virginia 
state-supported college or university, or if there 
exists other adequate justification for sponsoring a 
student~client at an out-of-state college or university, 
the Vocational Rehabilitation Program may sponsor 
the student-client in an out-of~state college or 
university. 

b. The Vocational Rehabilitation Program is 
permitted to sponsor students at public and private 
colleges and universities in the Commonwealth 
whose primary purpose is to provide a collegiate 
education. Students may be sponsored at 
nonsectarian and public colleges and universities out 
of state. Any college or university to be used by the 
Vocational Rehabilitation Program [ 9litlll must ] be 
on the list of approved colleges and universities 
maintained by the Virginia Department of 
Rehabilitative Services. 

c. In determining whether to sponsor a client for 
college, the Vocational Rehabilitation Program staff 
will consider high school grade transcripts, aptitude 
test scores, and psychological test results. The 
Vocational Rehabilitation Program is not obligated to 
sponsorship for college unless a determination can 
be made that the student-client has a reasonable 
chance of successfully completing his chosen 
curriculum. 

d. In sponsoring a student-client, the Vocational 
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Rehabilitation Program will pay the actual cost of 
the education or an amount that does not exceed 
the amount charged by the most expensive 
state-supported college or university, whichever is 
lower. Student-clients not categorically ineligible for 
Pell Grant assistance [ 9litlll must ] apply annually 
for such assistance before the Vocational 
Rehabilitation Program will obligate itself to pay 
toward the cost of college training. The Vocational 
Rehabilitation Program requires maximum utilization 
of Pell Grant or other available educational grants. 
Student-clients who are categorically ineligible for 
Pell Grant assistance (example: graduate students) 
are required to apply for other available 
scholarships, fellowships, etc., and to make 
maximum utilization of same. The client shall send 
to the [ WWH DVH ] rehabilitation counselor a 
copy of the Student Eligibility Report (SER) when 
he receives it from the college scholarship service. 
Those who are ineligible to apply for a Pell Grant 
are required to have a letter by the college sent to 
the rehabilitation counselor verifying that he has 
applied for all available scholarship aid and the 
amounts of assistance, if any. The student-client [ 
9litlll must ] apply for Pell Grant or other financial 
aid within the college's deadline for accepting such 
applications. Failure to provide SER or other written 
verification will result in the Vocational 
Rehabilitation Program not providing sponsorship for 
the year. The student-client [ 9litlll must ] provide 
the [ WWH DVH ] rehabilitation counselor with the 
required SER or other written verification at least 
60 days prior to the beginning of the college quarter 
or semester in order to receive sponsorship from 
the [ WWH DVH]. 

e. The student-client [ 9litlll must ] complete 
required course work within the "normal" period of 
time. Ordinarily for a bachelor's degree [ , ] this 
will be four academic years. Student-clients 
receiving maintenance, transportation, or personal 
incidents [ 9litlll must ] complete a minimum 
academic load of 12 hours per regular term and 
nine during summer term. No student will be 
sponsored for more than two summer terms, unless 
he plans to finish college in three academic years 
and three summer terms [ , ; ] and this [ 9litlll must 
] be documented on his IWRP when the service is 
authorized. Graduate students are required to carry 
an equivalent load. If at any time the number of 
hours completed by a student-client receiving 
maintenance, transportation, or personal incidentals 
from Vocational Rehabilitation [ Program ] falls 
under 12 hours per term, sponsorship by [ WWH 
DVH ] will be withdrawn except in exceptional 
circumstances, such as illness. The requirements for 
minimum credit hours as described immediately 
above do not apply to student-clients receiving 
tuition only. 

f. All college students, who have been declared 
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emancipated, are required to apply for SSI/SSDI 
benefits before receiving financial assistance from [ 
¥!WHDVH]. 

g. At the end of the first term of the freshman 
year, the student-client is expected to have attained 
a grade point average of at least 1.8 on a 4.0 scale. 
Following the first term of the freshman year, the 
student~client is expected to maintain a 2.0 average. 
Failure to do so will result in suspension of 
sponsorship by the [ ¥!WH DVH ]. The [ ¥!WH 
DVH ) will also withdraw sponsorship if the 
student-client fails to achieve a 2.0 for any two 
consecutive terms. (Examples: (i) If a student-client 
achieves a 1.8 grade point average for the first term 
of the freshman year, he must achieve a 2.2 the 
second term in order for the [ ¥!WH DVH ) to 
continue sponsorship; (ii) a studentaclient cannot 
achieve a 1. 7 or lower quality point average for the 
first semester of the freshman year and continue to 
receive [ ¥!WH DVH ) sponsorship.) [ ¥!WH DVH ) 
sponsorship for college can resume at such time 
that the student-client brings his cumulative grade 
point average to a 2.0 or above. However, in no 
case will the total [ ¥!WH DVH ) college 
sponsorship exceed four academic years and two 
summer terms or three academic years and three 
summer terms. 

h. The [ ¥!WH DVH ) will pay maximum of $300 
per academic year for books and supplies and $100 
for summer sessions. 

i. Each vocational rehabilitation client being 
sponsored for college training is required to review 
and sign a document called the VR-27C (Terms and 
Conditions of [ ¥!WH DVH ) Sponsorship of College 
Students). Failure to sign and return the "Terms 
and Conditions" document constitutes grounds for 
termination of [ ¥!WH DVH ) college sponsorship. 
Failure to comply with the terms and conditions as 
set forth in "Terms and Conditions" document will 
also result in termination of [ ¥!WH DVH ) college 
sponsorship. The VR-27C [ siffill must ) be reviewed 
and signed annually by the client. This [ siffill must 
) be done prior to the development of the IWRP 
and authorization for the academic year involved. 

j. [ ¥!WH DVH ) clients attending college will be 
served by the [ ¥!WH DVH ) rehabilitation 
counselor who serves the territory in which the 
college is located. Student-clients attending college 
out-of-state but within 25 miles of Virginia will be 
served by the [ ¥!WH DVH ) rehabilitation 
counselor whose territory is in closest proximity to 
the college. Where more than one [ ¥!WH DVH ) 
rehabilitation counselor's territory is in equal 
proximity to an out-of-state college (such as in 
Washington, D.C.), the [ ¥!WH DVH ) rehabilitation 
counselors involved will divide as equally as possible 
the number of such college student-clients to be 

served. Student-clients attending colJeges more than 
25 miles from the Virginia state line will be served 
by the [ ¥!WH DVH ) rehabilitation counselor in 
whose territory the student-client resides when not 
at college. 

14. It is the policy of the Vocational Rehabilitation 
Program to provide personal and vocational 
adjustment training services in the least expensive 
manner compatible with adequate quality and 
comprehensiveness of service. Sponsorship decisions 
involving selection of training vendors/providers will 
be so governed. 

15. Vocational training sponsorship for any vocational 
rehabilitation client will be limited to that which 
prepares the client to meet the minimum entry job 
qualifications for the job he plans to obtain. If, due to 
the presence of high numbers of qualified job seekers, 
it is determined that the vocational rehabilitation 
client will need more than minimum qualifications to 
reasonably expect to gain employment in the chosen 
job field, the Vocational Rehabilitation Program may 
provide training which prepares the vocational 
rehabilitation client at more than mm1mum 
qualification level. In such situations, the sponsorship 
decision will be made by the Vocational Rehabilitation 
Program on an individual basis [ , - ] taking into 
account available information regarding qualification 
profiles of entry~level personnel in the client's chosen 
career field. In instances where an individual's 
employment is interrupted by sudden blindness, the 
Vocational Rehabilitation Program will make every 
effort to assist the individual to return to his previous 
employment or to an equivalent position. 

16. Vocational training will not be provided by the 
Vocational Rehabilitation Program for clients whose 
vision is restored by physical restoration to normal or 
near normal status. That is, clients who after the 
provision of physical restoration services have vision 
better than [ ~ 20/100 ) distance acuity in the 
better eye with glasses [ , ] or who is left with a 
visual field of more than 30 degrees in the better eye 
[ , ] are not eligible for vocational rehabilitation 
sponsorship tor vocational training. 

17. In order for the Vocational Rehabilitation Program 
to continue vocational training sponsorship, the 
vendor/provider of such training [ slra.Jl must ] provide 
the Vocational Rehabilitation Program with periodic 
training reports dealing with the client's performance 
and progress. "Periodic" here is defined as the time 
period stipulated in writing by the Vocational 
Rehabilitation Program at the time of authorizing the 
service. 

18. In sponsoring its clients for vocational evaluation 
or adjustment [ , and ] vocational adjustment training 
at a sheltered workshop or other rehabilitation facility, 
the Vocational Rehabilitation Program will abide by 
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the fee schedule developed and maintained by the 
Virginia Department of Rehabilitative Services 
(VDRS). In instances where out-of-state rehabilitation 
facilities are not listed in the VDRS fee schedule, the 
Vocational Rehabilitation Program will pay the same 
amount as the state vocational rehabilitation agency 
(agencies) pay for services. 

19. Vocational Rehabilitation Program clients will be 
sponsored, as needed, for prevocational training 
services in a variety of settings. Such prevocational 
training consists of, but is not necessarily limited to, 
work adjustment training and behavior modification 
training. 

20. The following rules apply to provision of 
maintenance services: 

a. Hospitalization incidental to treatment of 
intercurrent illness is deemed by the (federal) 
Rehabilitation Services Administration to be 
maintenance [ , ; ] and [ , ] therefore, any 
vocational rehabilitation client to be sponsored for 
hospitalization for intercurrent illness [ shtH:l: must ] 
be eligible for maintenance services as described in 
this section of these regulations. 

b. It is the policy of the Vocational Rehabilitation 
Program to pay maintenance, as far as possible, at 
the prevailing rate in the community. Payment rates 
and schedules are revised as needed to keep them 
current. 

c. Maintenance payments are provided only to 
enable individuals to participate in other vocational 
rehabilitation services. Maintenance may only be 
provided when supportive of other vocational 
rehabilitation services. Maintenance payments may 
be made to cover food, shelter, clothing, personal 
incidentals, intercurrent illness, and other 
subsistence expenses. 

d. Maintenance payments may be provided during 
diagnosis and evaluation, active case services, and 
post-employment. 

e. Payments for maintenance shall not exceed the 
amount of increased expenses that the rehabilitation 
program causes to the individual or his family. 

f. Maintenance can be paid by the Vocational 
Rehabilitation Program for clients who reside at 
home during their rehabilitation programs, but only 
to the extent of increased costs to the client as a 
result of participating in the rehabilitation program. 
When training is outside of their home area, 
maintenance may be paid only to the extent of 
increased cost to the client after all available 
similar benefits have been used. 

g. Vocational Rehabilitation Program clients who are 
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SSDI or SSI recipients are not eligible for 
maintenance payments from the Vocational 
Rehabilitation Program, except when there is an 
increased maintenance cost due to participating in a 
rehabilitation program. In such instances, the 
Vocational Rehabilitation Program may pay the 
difference between actual maintenance costs and the 
amount of the client's monthly SSDI or SSI benefits. 

21. The Vocational Rehabilitation Program makes 
payments when necessary for transportation for 
vocational rehabilitation clients incidental to 
participating in their rehabilitation programs. The 
amount of payment is limited to that of the least 
expensive available common carrier. If common 
carrier service is not available in the client's locality, 
the Vocational Rehabilitation Program may pay up to 
the current amount per mile for travel by automobile 
which is authorized for employees of the 
Commonwealth of Virginia. It is the policy of the 
Vocational Rehabilitation Program to provide 
necessary transportation for eligible clients in the least 
expensive manner. Transportation, in the sense of 
relocation and moving expenses necessary for clients 
to enter employment, is also available to eligible 
individuals. 

22. The Vocational Rehabilitation Program provides 
services to the vocational rehabilitation client's family 
members when necessary to the vocational 
rehabilitation of the client. Due to the highly 
individualized nature of client situations, the provision 
of services to family members [ Blffi/1 must ] be 
considered on an individualized basis to determine the 
"necessity." Examples of services to client's family 
members include: (i) providing bookkeeping training to 
the client's spouse if the Vocational Rehabilitation 
Program intends to assist the client start a small 
family business [ ; and ] (ii) providing child care 
service if the client is a single parent with small 
children and the client's vocational rehabilitation 
involves vocational training [ , ] or other activities 
requiring the client's being out of the home. 

23. The Vocational Rehabilitation Program provides 
tactile interpreting for deaf-blind [ <'6ealiBB vocational 
] rehabilitation clients when necessary for them to 
achieve their vocational objectives. The rate of 
payment, when it is necessary to purchase such tactile 
interpreter service, is determined in consultation with 
the Virginia Department for the Deaf and Hard of 
Hearing. 

24. The Vocational Rehabilitation Program provides 
reader services for its clients when necessa:ry to assist 
them in vocational training. The Vocational 
Rehabilitation Program requires that other available 
resources for this service be utilized before or in 
place of the Vocational Rehabilitation Program. The 
maximum number of hours per academic year for 
which the Vocational Rehabilitation Program will 
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purchase this service per client is 400 hours. Rates of 
payment for reader service for vocational 
rehabilitation clients . will be set by the Virginia 
Department for the Visually Handicapped at as nearly 
as possible to the federal minimum wage amount [ ; -
] taking into account available fiscal resources of the 
Vocational Rehabilitation Program. 

25. The Vocational Rehabilitation Program provides 
rehabilitation teaching services to its clients through 
an arrangement with the Rehabilitation Teaching 
Program of the Virginia Department [ fJf for ] the 
Visually Handicapped and through the Virginia 
Rehabilitation Center for the Blind. 

26. The Vocational Rehabilitation Program discharges 
its responsibility of payment for note taking in 
academic and vocational training by providing 
adaptive equipment which may be used by the blind 
and severely visually handicapped to take notes. The 
equipment consists of slate and stylus [ M , ] tape 
recorder [ , ] or braillewriter. 

27. The Vocational Rehabilitation Program discharges 
its responsibility for provision of orientation and 
mobility instruction for its clients through [ -VB¥H 
DVH ] staff. The following client group priorities exist 
for providing orientation and mobility instruction 
services: 

a. Clients employed or entering employment; 

b. Clients in or entering vocational evaluation or 
vocational training; 

c. Clients enrolled in personal adjustment training 
only; [ and ] 

d. Clients having limited (restricted to home and 
yard) mobility needs and objectives. 

At such times that [ -VB¥H DVH ] orientation and 
mobility [ iBstf'l<eltJf'S instructors' ] workloads require 
prioritization of clients in terms of waiting periods for 
services, the above-listed priority sequence will be 
followed. 

28. The Vocational Rehabilitiation Program provides, 
as necessazy and as its operating budget allows, 
telecommunications, sensory, and other technological 
aids and devices for its clients to assist them to 
achieve their rehabilitation objectives. Due to the high 
cost of many such telecommunications and other 
sensory aids and devices, the Vocational Rehabilitation 
Program commits itself only to providing them when 
they are essential to the client's successful 
achievement of his rehabilitiation objectives. Clients in 
or entering employment or vocational training are 
accorded first priority in the provision of such aids 
and devices. Any purchase of an aid or device with 
costs exceeding $2,000 must receive the prior approval 

of the Vocational Rehabilitation Program Director. 

29. In determining the most appropriate sensozy aid to 
provide, the Vocational Rehabilitation Program will 
provide the least expensive aid or device which is 
determined to adequately meet the client's needs in 
relation to achieving his vocational goal. In instances 
involving the proposed provision of a closed circuit 
television, optical to tactile conversion system 
(Optacon), or other device designated by the 
Vocational Rehabilitation Program, a [ -VB¥H DVH ] 
low vision examination report [ sl:te:R must ] certify 
that the client does not have sufficient vision to use 
less expensive optical aids. 

30. Clients of the Vocational Rehabilitation Program 
will receive necessary vocational rehabilitation services 
incidental to opening new employment opportunities in 
the fields of rehabilitation, medicine, health, welfare, 
public safety, law enforcement, and other appropriate 
public service employment. 

31. Placement in suitable employment is provided by 
the Vocational Rehabilitation Program through 
designated staff members of the [ -VB¥H DVH ]. 

32. Vocational Rehabilitation Program staff, in 
providing the job placement service, may assign 
certain tasks to the client (such as [ , ] reviewing 
newspaper personnel recruitment ads, contacting 
prospective employers to arrange for employment 
interviews, completing sample employment 
applications, etc.). Failure by the client to discharge 
reasonable task assignments may constitute grounds 
for discontinuing job placement assistance from the 
Vocational Rehabilitation Program. 

33. Clients requesting sponsorship from the Vocational 
Rehabilitation Program in establishing self-employment 
enterprises are required to cooperate in any feasibility 
studies which are deemed necessary by the Vocational 
Rehabilitation Program. Failure to cooperate in such 
feasibility studies will result in termination of 
consideration for sponsorship. 

34. Post-employment services necessary to maintain 
suitable employment are provided, as necessary, by 
the Vocational Rehabilitation Program. Any vocational 
rehabilitation services may be provided in 
post-employment status but cannot involve a complex 
or comprehensive rehabilitation effort unrelated to the 
original IWRP. Only individuals who have been served 
by the Vocational Rehabilitation Program in the past 
and have been determined to be rehabilitated can be 
eligible for post-employment services from the 
Vocational Rehabilitation Program. If the Vocational 
Rehabilitation Program determines that complex or 
comprehensive vocational rehabilitation services are 
necessary, the individual cannot be served in 
post-employment status but shall undergo 
determination of eligibility for vocational rehabilitation 
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services as described in § 3.A above. 

35. Although federal law and regulations (the 
Rehabilitation Act of 1973, as amended, and its 
implementing regulations) do not prescribe a specific 
time limit for the duration of post-employment 
services, it is clear from federal (Rehabilitation 
Services Administration) guidance that 
post-employment services are not to be "complex" or 
"comprehensive" and [ slfflll must ] be related to the 
original handicapping condition and IWRP. Therefore, 
the following rules apply for provision of 
post-employment services by the Vocational 
Rehabilitation Program: 

a. To be eligible for consideration for 
post-employment services, the individual must have 
been determined within the previous 12-month 
period to have been rehabilitated. 

b. The provision of post-employment services by the 
Vocational Rehabilitation Program shall not exceed 
12 months in duration. 

c. Individuals being assisted by the Vocational 
Rehabilitation Program in posi-employment status 
shall have their posi-employment services and 
arrangements documented via amendments to their 
IWRP. 

36. The Vocational Rehabilitation Program will assisi 
clients as necessary to procure occupational licenses [ 
( ] including any license, permit, or other written 
authority required by a state, city, or other 
governmental unit to be obtained in order to enter an 
occupation or enter a small business [ ) ] , tools, 
equipment, initial stocks, and supplies. Such assistance 
will include the payment of examinations or issuance 
fees. 

37. The Vocational Rehabilitation Program may 
provide other goods and services which can 
reasonably be expected to benefit a handicapped 
individual in terms of employability. 

§ 10. Rates of payment. 

A. Reference to policies governing rates of payment may 
be found in the following sections of this document: 

1. Medical Fees § 9.C.4. 

2. College Fees § 9.C.l3. 

3. Obligation of Sheltered Workshops or Other 
Rehabilitation Facilities for Vocational Evaluation and 
Adjustment § 9.C.l8. 

4. Maintenance § 9.C.20. 

5. Transportation § 9.C.21. 
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6. Interpreter Service for Deaf-Blind § 9.C.23. 

7. Reader Service § 9.C.24. 

B. The vendor's acceptance of an authorized fee from 
the medical fee schedule shall be considered [ "" a ] 
payment in full for medical services. 

C. The vendor's acceptance of an authorized fee for a 
nonmedical service is considered payment in full for that 
service unless mutually agreed otherwise by the vendor, 
the client, and the Vocational Rehabilitation Program of [ 
-¥fWH the Department for Visually Handicapped ]. 

§ 11. Participation by handicapped individuals in the cost 
of vocational rehabilitation services. 

A. The Virginia Department for the Visually 
Handicapped has elected to [ apply ] uniformly [ apply ] a 
financial needs assessment for vocational rehabilitation 
clients in the Commonwealth. Financial need, however, is 
not applied in order that clients receive the following 
services: 

I. Reader service for clients enrolled in college or in 
a vocational training program. 

2. Adjustment training provided at the Virginia 
Rehabilitation Center for the Blind in Richmond. 

3. Prevocational adjustment training, such as [ , ] 
rehabilitation teaching, provided to vocational 
rehabilitation clients by the Department for the 
Visually Handicapped field staff 

4. Interpreter services for the [ deaf/blifld deaf-blind ]. 

5. Diagnosis and evaluation. 

6. Counseling, guidance, and referral. 

7. Job placement and follow-up. 

8. Orientation and mobility training. 

9. Summer work experience for high school and 
college students. 

B. Those services where financial need will be assessed 
include: 

I. Tuition for college or other training. 

2. Medical treatment and physical restoration services. 

3. Books and supplies. 

4. Equipment. 

5. Services to members of a handicapped individual's 
family when necessary to the vocational rehabilitation 

Monday, July 4, 1988 

2105 



Final Regulations 

of the handicapped individual. 

6. Occupational licenses, tools, equipment, and initial 
stock and supplies. 

7. Maintenance during training. 

8. Personal incidentals during training. 

9. Post-employment services. 

10. Telecommunications, sensory, and other 
technological aids and devices. 

11. Transportation. 

C. Vocational rehabilitation clients will be required to 
utilize all available similar benefits for maintenance [ , ] 
training, transportation, medical treatmen~ and physical 
restoration [ ; ] when it is appropriate to utilize such 
benefits. 

[ l* FillBlleitll eligibility will be based ,., gfflSil ifleome, 
flflfi ibe ffleoflle /eYe/ will be adjusred periodieoHy flflfi will­
be deBe Hflii8f'mly fflf' flH voeotiOllBI rehabiHiatiOI! e/iefffir. 
While rea/ fr''6JleflJ' will fi&t be eollsidel'ed fflr fiBBRelBI 
eligibility, ffleoflle ffl3m sue/f fH'6llerly iH te be eOI!Sidered 
as pBf'! ef ibe eiJeBI!s gfflSil iBeome. biqHid asseis will be 
eoasidered fflf' fiRBBeitll eligibility, flflfi will /ttWe te be 
6Jlfrlled fewlffll ibe eBsi ef fhBSe seA'iees fflf' wiHeB 
fillBBelBI Heeti is eoasidered when ibe /iqHitJ asseis e<reee.J 
ibe t1fllBflBi established fflf' fiflaBeial eligibility. -'Fite 6flly 
deduefiBB:S flHtt wHI he eaRSidered wHl be fffifi:SHBl metHeal 
eHfleases whieh will flleBfl fhBSe e<EfleBSes n&t ef a f'8lltiBe 
n&ture flflfi fflf' wiHeB ibe eBsis will n&t be eovered hy 
similar beBefils. -'Fite medieol eOI!ditioBS #fBi are n&t 
eaasidered f'8lltiBe are fhBSe wiHeB are B8Hf£ "" /ttWe 
fH'isea ffl3m tfflHmB; flflfi wlHeB j>laee lffl addiliBllBI bfwdeft 
- ibe fBmily ffleoflle flflfi FesOurees. - medieol 
e<EfJeflses whieh eotild be deferred beeouse tlley are n&t ef 
fl f'8lltiBe fi&ture wetfltJ be HflHSHBI fleHial e<EfleBse sue/f BS 

MBl SIH'gef'y "" ibe filtiflg flflfi maiflreflaflee ef deHt8l 
Maees; relaifleFS, ele !R!BSe f'8lltiBe medieol e<EfleBseS #fBi 
eotild flBi be deieffed wetHtJ ifleiBde f'8lltiBe doetoF's -
tmtl B:espital iBSI:H'BBee premi!HfJS. ~ seeead alfflwable 
deduetiOI! is fflf' - eBsis fflf' ibe e1ieHt M fBmily 
membff fe Bitead B :fJf'IVBie 91' frllh/ie edueotiOllBI laeilify, 
W/tefl ibe eiJeBI!s gfflSil ifleome, /iqHitJ asseis; "" btJt1>; 
e<reeeB ibe fillBlleffll eligibility requiFemeRt eft£F allowaBle 
deduetioas /ttWe beeR eOI!sidered, ibe e1ieHt flflfi his fBmily 

will - fe 6JlfJiy jbe ettees8 - jbe eBsi ef -
seFI'iees frFOVided hy voeotiOI!BI rehabililatioll fflf' wiHeB 
ibere ffl fiflBRelBI Heeti eollsidered. ] 

[ D. Financial eligibility will be based on the following: 

1. Gross income. Income level will be adjusted 
periodically and will be done uniformly for all 
independent living clients. 

2. Income from real property. Real property will not 

be considered for financial eligibility, but income from 
such property is to considered as part of the client's 
gross income. 

3. Liquid assets. Will be applied toward the cost of 
those services for which financial need is considered 
when the liquid assets exceed the amount established 
for financial eligibility. 

4. Allowable deduction. 

a. Unusual medical costs. The only deductions that 
will be considered will be unusual medical expenses 
which will mean those expenses not of a routine 
nature and for which the costs will not be covered 
routine are those which are acute or have arisen 
from trauma and which place an additional burden 
upon the family income and resources. Other 
medical expenses which could be deferred because 
they are not of a routine nature would be unusual 
dental braces, retainers, etc. Those routine medical 
expenses that could not be deferred would include 
routine doctors' visits and hospital insurance 
premiums. 

b. Tuition costs for client or family member to 
attend a private or public educational facility. 

When the client's gross income, liquid assets, or both 
exceed the financial eligibility requirement after allowable 
deductions have been considered, the client and his family 
will have to apply the excess toward the cost of those 
services provided by independent living for which there is 
financial need considered. ] 

§ 12. Appeal procedures. 

A. The Virginia Department for the Visually 
Handicapped affords any resident of Virginia who has a 
complaint pertaining to services sought or provided the 
right to a review and a fair hearing. 

B. When an individual files a formal complaint, he will 
meet with the employee and his supervisor. [ The grievant 
will be reminded as to · the availability of the Client 
Assistance Program within the Department for Rights of 
the Disabled to assist him in the appeals process. ] 

c. If resolution is not reached at Step B, the Assistant 
Deputy Commissioner for Services meets with the grievant, 
his representative, the employee, and his supervisor. 

D. If resolution is not reached at Step C, the grievant 
can request a hearing before an impartial hearing officer. 

E. The impartial hearing officer will submit his decision 
to the Commissioner of the Department for the Visually 
Handicapped, who can either accept or overturn the 
decision of the impartial hearing officer. The 
commissioner's decision is final in the appeal process; 
however, the grievant can elect to continue his complaint 
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within the judicial system. 

F. [ ¥±WH DVH ] vocational rehabilitation staff will 
inform each applicant or individual being provided 
vocational rehabilitation services of the procedure to file a 
complaint, including the names and addresses of those 
persons with whom to file a complaint. 

§ 13. Protection, use, and release of personal information. 

A. The Virginia Department for the Visually 
Handicapped's Vocational Rehabilitation Program considers 
the names of prospective clients, current clients, and past 
clients as confidential information. 

B. Any information or documents [ ( ] such as [ , ] eye 
and medical reports, financial reports, narrative reports, 
and general data sheet [ ) ] are considered to be 
confidential. 

C. Individuals referred for vocational rehabilitation 
services will receive an explanation at intake of the 
confidentiality of personal information including: 

1. The need for confidential information. 

2. Conditions for accessing and releasing this 
information. 

3. The authority under which confidential information 
is collected. 

4. The principle purpose for which [ - DVH ] will 
use or release the information. 

5. Explanation of whether information the client is 
providing is mandatory or voluntary and the effects of 
not providing the information. 

6. Identification of those situations where the agency 
does or does not require the client's written 
permission to release the information. 

7. Identification of agencies to which information is 
routinely released. 

D. Explanation of policies and procedures affecting 
personal information will be made by appropriate media 
by [ I'D\'H's DVH's ] Vocational Rehabilitation Program to 
individuals who do not communicate in English or who 
rely on special modes of communication. 

E. Policies and procedures concerning protection, use, 
and release of personal information will be utilized to 
provide the highest standard for confidentiality which is 
provided for in federal or state law. 

F. [ VD'lii's DVH's ] Vocational Rehabilitation Program 
will use personal information only for purposes directly 
connected with the administration of the Vocational 
Rehabilitation Program. Information containing identifiable 
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personal information will not be shared by [ \'DVII's 
DVH's ] Vocational Rehabilitation Program with advisory 
or other bodies which do not have official responsibility 
for the administration of the program. 

G. When requested in writing, [ 'iD\'Il's DVH/ ] 
Vocational Rehabilitation Program will make all case 
information promptly available to the individual or his 
representative. 

H. Personal information obtained by [ '/DVII's DVH's ] 
Vocational Rehabilitation Program from other [ ageaeies' 
agencies or ] organizations will be released only by, or 
under conditions established by, the other agency or 
organization. 

I. [ 'lD'iil's DVH's ] Vocational Rehabilitation [ l'fflgffim 
will release personal information to an organization, 

agency, or individual for audi~ evaluation, or research 
when such endeavors are directly connected with the 
administration of the Vocational Rehabilitation Program, 
when it would significantly improve the quality of life for 
the visually handicapped individual, and if assurances are 
given that: 

1. The information will be used only for the purposes 
for which it is being provided. 

2. The information will be released only to persons 
officially connected with the audit, evaluation, or 
research. 

3. The information will not be released to the 
individual involved. 

4. The final product w1JJ not 
personal information without 
consent of the involved 
representative. 

reveal any identifying 
the informed, written 
individual or his 

J. [ '/DI'H's DVH's ] Vocational Rehabilitation Program 
releases personal information to other agencies or 
organizations for program purposes only if they 
demonstrate that the information is necessary for their 
program and upon receipt of informed, written consent of 
the individual. 

K. Medical or psychological information which is 
determined by a physician or psychologist to be harmful 
to the individual may be released when the other agency 
or organization assures [ - DVH ] that the information 
will be used only for the purpose for which it is provided 
and that it will not be released to the involved individual. 

L. [ \'D\'ll's DVH's ] Vocational Rehabilitation Program 
will release any personal information required: 

1. To fulfill federal law: 

2. To fulfill judicial order or in response to a 
law-enforcement investigation, fraud, or abuse (except 
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where expressly prohibited by federal Jaw); and 

3. To protect the individual or others when the 
individual poses a threat to the safety of himself or 
others. 

M. Upon the request of the U. S. Secretary of Education 
or his designee, the [ l'fli'JI's DVH's ] Vocational 
Rehabilitation Program will release to the secretary or his 
designee a complete and certified copy of the case record 
including transcripts of the fair hearing decision for the 
purpose of the secretazy's review of the final decision. 

§ 14. Periodic review of extended employment in 
rehabilitation facilities. 

The Virginia Department lor the Visually Handicapped 
annually reviews and reevaluates the status of handicapped 
clients it has placed in employment in rehabilitation 
facilities to determine their potential for placement or 
training for future placement in the competitive labor 
market. These reviews and reevaluations are conducted by 
administrative staff. Where potential for competitive labor 
market placement or training is found, a referral is made 
to the appropriate rehabilitation counselor. 

* * * * * * * * 
Title Q! Regulation: VR 670-113-2. Regulations Governing 
Provision of Services for the Infants, Children, and 
Youth Program. 

Statutory Authority: § 22.1-217 of the Code of Virginia. 

Effective Date: August 3, 1988 

Summmary: 

These regulations are summarized as follows: 

Part I provides an introduction to the regulations. It 
includes definitions used in the regulations and the 
legal basis. 

Part II defines the population served. 

Part III describes the policies governing discretionary 
services to which certain visually impaired infants, 
children, and youth are entiUed and the priority in 
which visually impaired children will receive services. 

Part IV contains information about the department's 
"Service Complaint or Grievance" policy and 
procedure. 

VR 670-03-2. Regulations Governing Provision of Services 
for the Infants, Children, and Youth Program. 

PART I. 
INTRODUCTION. 

Article 1. 
Definitions. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meanings [ , ] unless 
the context clearly indicates otherwise: 

"Client" means [ a elH!tJ wile is SIJffed l>y any person 
receiving a service provided by the Program for Infants, 
Children, and Youth of ] the Department for the Visually 
Handicapped. 

"Department" means the Virginia Department for the 
Visually Handicapped. 

"Infant" means a child age birth through two years 
inclusive. 

"PICY" means Program for Infants, Children, and Youth. 

"\'isHally handie8pped" r~ k7 expeeletl 
peFf8f'm8nee. A disability inteFiering wifli 8 task lite 
indMdH81 is ""fleeted te peFfoFHl """""" 8 B8BdieBfl. A 
handieBfl fflfiY be red«eed l>y madiile8fiBn Bf lite ""fleeted 
fBs1f, l 

"Visual impairment" [ refers te lite <H'gtfflS Bf ¥!stelr. A 
tlf.geB:Be, -iBjtny; 8F eBBgeBifal 8¥.JaffieF iBieFieFiRg w#h: /he 
tHgfHt!s fanetien eatJSeS a ¥i5ilal impaiFmeBt. :ae 
BeptH'tment Bf &iHenliBn tlefines "'vis!1BJ ifflfJ8if'meni" te 
be means ] a visual impairment which, even with 
correction, adversely affects a child's educational 
performance. The term includes both partially sighted and 
blind children. 

Article 2. 
Legal Basis. 

§ 1.2. Section 22.1-217 [ • Article 2, Chapter 13, Title 22.1, ] 
of the Code of Virginia sets forth the responsibility of the 
Department for the Visually Handicapped in cooperation 
with the Virginia Board of Education to provide services 
to visually impaired children. 

PART II. 
POPULATION SERVED. 

§ 2.1. The department serves children who meet the 
following requirements: 

1. Ages birth through 21 inclusive. 

2. Have a visual impairment. 

PART III. 
SERVICES. 

§ 3.1. Except where stipulated, all services which are 
available through the Program for Infants, Children, and 
Youth are provided free of charge from public funds and 
in a fashion that is appropriate to the individual members 
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of the population. 

§ 3.2. The following services are provided free of charge 
for students who meet the Title XX financial eligibility 
requirement [ fNete; Riis itlel•des these iBdil'id•als whe 
are fl1 fJt' hefflw H>e jfflVffty leve# : l 

1. An eye examination is available once per year. 

2. One pair of glasses is a vail able once per year. 

§ 3.3. [ 'Fe H>e - flfli ffleBflsisteflt - let1effil -
stfl1e laws f!fld reg•IatiBBS, H>e The ] department will be 
responsible for, but not limited to, providing the following 
[ discretionary ] services as appropriate for each individual 
client 

1. Orientation and mobility services [ ; . ] 

[ Orientation and mobility services include teaching 
body image; spatial concepts; compass directions; 
protective travel techniques for the visually 
impaired; the proper use of a "11ong cane" if 
appropriate; and independent travel skills for 
residential, city, and rural settings as appropriate for 
the client's needs. ] 

2. Low vision services [ ; . ] 

[ a. Low vision services include a functional VISIOn 
evaluation, a low vision examination if indicated, 
training in the use of prescribed low vision aids, 
and teaching vision utilization skills. 

b. These services are available to partially sighted 
clients. ] 

3. Infant development services [ ; f!fld . ] 

[ a. Infant development services are provided using 
the diagnostic-prescriptive model in which the 
department's specialists work with the parent and 
infant program teachers to help them understand 
the nature of the client's visual disability and the 
needs associated with that disability. Technical 
assistance is provided so that developmental 
techniques can be adapted to meet the client's 
needs. 

b. These services are available to clients age birth 
to two years of age. 

c. If the client ts enrolled in an infant program, 
then the department's services will supplement those 
of the infant program. ] 

4. Transition services. 

[ Transition services include technical assistance to 
schools who have clients enrolled in vocational 
education programs. This technical assistance wi11 
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include suggestions for both curriculum modification 
and special or modified equipment. ] 

§ 3.4. [ 'Fe H>e - flfli iaeoasis!eat w#l! stfl1e f!fld 
let1effil laws f!fld reg•latioas, Discretionary ] services will 
be provided in accordance with the department's service 
plan and the client's individual education plan (IEP) from 
[ ti>eff his ] school division or, lacking an IEP, the [ 
department department's ] education plan. 

§ 3.5. The department will lend braille or large-print 
textbooks and specific equipment to the school divisions 
for use with visually impaired children. The children for 
which the items are loaned must be on the active service 
rolls of the department. The list of equipment which is 
available is updated annually and kept on file at the 
department's Instructional Materials and Resource Center. 
The equipment and textbooks can only be ordered by the 
department's staff and the [ public school division's ] 
Itinerant Vision Program teachers. [ f\ljsi&ff pregFBm 
leaelleFS are eHtfh'oyees 61 ffleBJ sellooJ dMsioBs.) ] 

Article 2. 
[ { ] Client Priority Determination. [ 1 ] 

§ 3.6. The following is a list of priorities to be used in 
determining the level and extent of services to be 
provided to visually impaired children. 

1. Age. The younger the child the higher the priority 
to provide services. 

2. Visual acuity. The more severe the child's visual 
loss the higher the priority to provide services. 

3. When the visual impairment occur-red. The more 
recently a child developed a visual impairment the 
higher the priority to provide services. 

§ 3. 7. The level and extent of services, equipment, and 
materials which is available to visually impaired [ is are ] 
subject to the personnel and fiscal constraints on the 
department. 

PART IV. 
[ { ] CLIENT APPEALS PROCESS. [ 1 ] 

[ § 4± 'fhe eHefll appefl1s J"'f'eetJS is pFtlvided - H>e 
tlepartffleB:t's "SeFviee CamplBiBt M Grie\raBee" fWliey ffiHl: 
pFtleed•re. ] 

[ § 4.1. Appeal procedures. 

1. The Virginia Department for the Visually 
Handicapped affords any resident of Virginia who has 
a complaint pertaining to services sought or provided 
the right to a review and a fair hearing. 

2. 'Detore requesting a fair hearing, clients of the 
Virginia Department for the Visually Handicapped 
should make every effort to resolve the dispute 
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through frank discussions with the employee whose 
decisions are in dispute. It is normally expected that 
virtually ali grievances can be handled in this manner. 
If, however, the grievance is not resolved, the 
complainant should proceed. 

3. First step. If the grievance is not resolved within 10 
full working days after discussions between the client 
and the employee, the grievant must reduce his 
grievance to writing on a form obtainable from 
regional managers, facility administrators, or 
supervisors. The fully completed grievance form shall 
be delivered by the grievant to the employee of the 
Virginia Department for the Visually Handicapped with 
whom discussions were held. A copy shall also be 
delivered to that employee's immediate supervisor. 
The immediate supervisor of this employee shall meet 
with the grievant and the affected employee within a 
reasonable time not to exceed two weeks of receipt of 
the grievance form. The grievant may have a 
representative or legal counsel, or both, of his choice 
present at this meeting. Every effort will be made to 
reach a mutually satisfactory solution during the first 
step fair hearing. 

4. Second step. If the supervisor's reply from the first 
step meeting is not acceptable to the grievant, he may 
request, in writing, a meeting with the Assistant 
Deputy Commissioner for Services. Such request must 
be submitted within a reasonable time not to exceed 
two weeks after the first step decision is made. The 
Assistant Deputy Commissioner for Services shall meet 
with the grievant or his representative, or both, or 
legal counsel and the employee within five full 
working days of the grievant's request and reply in 
writing to the grievant within three full working days 
following the second step meeting. The agency may, 
however, at its own option omit the second step and 
choose a panel to hear the grievance in accord with 
the provisions of the third step of this procedure. 

5. Third step. If the Assistant Deputy Commissioner's 
reply from the second step meeting is not acceptable 
to the grievant, he may submit the grievance to a 
third step panel bearing. The request for panel 
hearing must be received within seven full working 
days after the conclusion of the second step. The 
panel shall be selected by the Commissioner of the 
Virginia Department for the Visually Handicapped and 
will consist of three persons, including the Assistant 
Deputy Commissioner who served in the second step 
and the Commissioner who shall be chairman. The 
panel has the responsibility to interpret the application 
of appropriate agency policies and procedures in the 
case. It does not have the prerogative to formulate or 
change policies or procedures. 

The panel shall set the time and place for the 
hearing, which shall be held as soon as practicable 
but no more than 10 full working days after the panel 
has been selected. The grievant may have present at 

this meeting a representative or legal counsel at his 
own expense. Copies of the grievance form shall be 
sent to the panel members. 

The conduct of the hearing shall be as follows: 

a. The panel shall determine the proprietary of 
attendance at the hearing of persons not having a 
direct interest in the bearing. 

b. The panel may at the beginning of the hearing 
ask. for statements clarifying the issues involved. 

c. Exhibits, when offered by the grievant, may be 
received in evidence by the panel; and when so 
received, shall be marked and made part of the 
record. 

d. The grievant or his representative and the agency 
employee shall than present claims and proofs and 
witnesses who shall submit to questions or other 
examination. The panel may, at its discretion, vary 
this procedure but shall afford full and equal 
opportunity to all parties and witnesses for 
presentation of any material or relevant proofs. 

e. The parties shall produce such additional 
evidence as the panel may deem necessary to an 
understanding and determination of the dispute. The 
panel shall be the judge of relevancy and 
materiality of the evidence offered. All evidence 
shall be taken in the presence of the panel and the 
parties. 

f. The majority decision of the panel shall be final, 
except that vocational rehabilitation clients have the 
right to appeal to the Secretary of Education. 

The panel chairman shall specifically inquire of all 
parties whether they have any further proofs to offer 
or witnesses to be heard. Upon receiving negative 
replies, the chairman shall declare the hearing closed. 

The hearing may be reopened by the panel on its own 
motion or under application of a party for good cause 
shown at any time before the decision is made. 

Copies of the decision shall be transmitted in writing 
to the grievant no later than 15 full working days 
after the completion of the hearing. The grievant shall 
be informed that this final decision completes all 
administrative action but does not preclude further 
pursuit of his grievance through the judicial or other 
process if he so desires. (See step f.) 

Nothing in this procedure is intended to circumvent or 
modify the existing right of the Virginia Department 
for the Visually Handicapped to do the following, 
provided, however, that none of these may be 
exercised in an arbitrary or capricious manner: 
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a. Establish and maintain service standards. 

b. Determine the methods and means by which 
services are to be carried on. 

c. Direct the work of its employees. 

d. Maintain the efficiency of governmental 
operations and services to clients. 

6. If the department is unable to resolve a complaint 
in 30 full working days, it shall notify the Virginia 
Department of Education of the substance of the 
complaint and the reason for the delay. ] 

* * * * * * * * 
Title of Regulation: VR 670-03-3. Provision of Services in 
Rehabilitation Teaching. 

Statutory Authoritv: § 63.1-78 of the Code of Virginia. 

Effective Date: August 3, 1988 

Summary: 

These regulations state the basis for the provision of 
rehabilitation teaching services. They define the 
criteria for eligibility, the scope and duration of 
services, referral of applicants, and the financial 
participation of clients. 

VR 670-03-3. Provision of Services in Rehabilitation 
Teaching. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning [ , ] unless 
the context clearly indicates otherwise: 

"Assessment" means the systematic 
evaluation/identification of the clients' need for services. 

"Client" means [ tHJ: iB:di\ itlt:1Bl any person ] receiving a 
service provided by the [ Rehabilitation Teaching Program 
of the ] Department for the Visually Handicapped [ , 
whe!her referred -te as a elieHf, partie;paat, patieat, 
€8fltl'Hffi€f', resideBt, fJT etfie:F f.erm ]. 

[ "ladividua>'~d Wf'ittef1 rehahmtatiaa plaR flli'RP)" 
HteffflS a wr#fefl. iBdit"idt:Jaliood Fehabilifatien platt 
develeped ~ by the disabled iatlil'itlual tmtJ the 
rehahilitatiall teaelie£. B>e lWRP eaataias the gaaJs 
estahlislled, the sefi·iees -te be pFtJvided, the frequeaey fJf 
seFviees, #fe 5effiee previded, and fhe BBtieipated .dt:Jf'BtiaB 
fJf the sefi'iee. "Individualized Written Rehabilitation 
Program (IWRP)" means an individualized written 
rehabilitation program for each individual being provided 
specified services by this program. ] 
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[ ~ blindness" !!BJffld person" -metifit1 -a ~ 
lnwfeg He! - fhtffi ~ - - aetHiy fe the 
l>e#e-F eye measured et *! feel -wilh earree!iag feRses & 

- aetHiy greeter fhtffi ~ tmt - the wffJest 
diaffleleT ei the Ws!laJ fteld fa the !Jetter eye SUBteadiag 
tm ffRgle ,., greeter fhtffi *! degrees ffleasllt'ed wifh a 
-3fflffl white fest eiJjeet et aae-, a GaltlmaB .J.H-4e target 
& equivalell!. 5Hel> hlilldaess shell be eeffified by a tiHly 
Jieensed physieian & eptemeiFist. "Blindness, legal 
blindness" means the condition as defined in §§ 63.1-142 
and 63.1-166 of the Code of Virginia. ] 

[ "Reasonable ""f!Oetaliaa" ffletl8S tm OJEfJeeted auteame 
ef serviees pret·isiaa h8sed e:a a }f:l:dgment/deeisiaa made 
~ by a eiieet {pMeet er guaffiiaB7 tmtJ a 
reBaBilitatiaB fettelrteT fhttt fhe sen·iees reqeested and 
previded - eae1>1e the eiieet -te beftefit lFflm the 
serviefr "Reasonable expectation" means that rehabilitation 
teaching services will significantly assist an individual to 
improve his ability to function independently. ] 

"Rehabilitation teaching" means the process of guiding 
and instructing a visually impaired person through an 
individualized plan of instruction designed to develop and 
raise the level of adaptive coping skills, and functional 
independence. 

"Severely visually impaired" means VlSlon no better 
20!70 in the better eye with correction or a field 
restricted to 70 degrees or less in the better eye. 

[ "VDVII" ffleffflt1 the VirgiBiB Bepartmeat !er the 
'iisueHy IIandieapped. ] 

§ 2. Referral. 

The department shall expeditiously and equitably process 
referrals for rehabilitation teaching services. 

A. Referral. 

A referral is any person for whom rehabilitation 
teaching services have been requested and for whom the 
worker has obtained the following inforiiJ.ation: 

1. Name and address; 

2. Date of birth and sex; 

3. Disability; [ and ] 

4. Referral source and date of referral. 

B. Processing referrals. 

An assessment by [ ¥F¥H the Department for the 
Visually Handicapped ] is required of each severely 
disabled person who applies for rehabilitation teaching 
services. The assessment is limited to that information 
necessary to determine whether the individual is eligible 
to be provided rehabilitation teaching services [ , ] and to 
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determine which rehabilitation teaching services are 
needed. 

§ 3. Eligibility for rehabilitation teaching services. 

To be eligible for rehabilitation teaching services, a 
client must have a visual disability which [ , ] for the 
individual [ , ] constitutes or results in a substantial 
handicap to personal independent functioning. 

A. The presence of a visual disability for purposes of 
eligibility for [ WWH the Department for the Visually 
Handicapped's ] rehabilitation teaching services shall 
constitute one or more of the following: 

1. [ begal hliath!ess: .!!BliHtl p&S6B" ""*""' a Peffl6B 

l!twfflg Bel Belt& - ~ eeBtffil - aeHity iR 
the Belt& eye meesHretl ttl ;!!J feet witl> eaFreeliRg 

letJses & - aeHity gFeaiRF - ~ BBt -
the wh1est tliameteF ef the ¥istlal Reltl iR the Belt& 
eye SHhleBtliBg tiEl aagie BB gFeaiRF tlffiB ;!iJ tiegFees 
ffleBSHt'eB witlf tl Jmm w/Hte fest eBjeet al J3effl; tl 

Galtlman Hl-4e target & eq•i•·aleBt. Sttelt hliBtiRess 
sBall he e&tiiietl 1>y " d!ily lieeBsetl physieiaa & 

apt8metrist. Be legally blind. ] 

2. 20/100 to 20/200 distance vision in the better eye 
with correcting glasses or a field limitation [ ef to ] 30 
degrees or less in the better eye, and if the person 
has been unable to adjust to the loss of vision [ ; ] 
and if it is determined by the rehabilitation teacher [ 
; ] that the person is in need of the specialized 
services available through [ WWH the Department for 
the Visually Handicapped's ] rehabilitation teaching. 

3. Night blindness [ ; ] or a rapidly progressive eye 
condition which, in the opinion of a qualified 
ophthalmologist, will reduce the distance vision to 
20/200 or less. 

B. A reasonable expectation that rehabilitation teaching 
services will [ Beoolit lire indi\idaal ffi .ferms 61 ilfi]3FBriBg 
aBilily ffi eepe witl> hliBtiRess aatl ffi iuBeBBB mare 
ifldepeBtlently significantly assist the individual to improve 
his ability to cope with blindness and to function more 
independently ]. 

§ 4. Certification of eligibility. 

Prior to or simultaneously with acceptance of a visually 
handicapped individual for rehabilitation teaching services 
[ , ] there [ sBall must ] be documentation in the case 
narrative; the documentation shall state the basis for the 
eligibility. 

§ 5. Certification of ineligibility. 

When an individual is determined ineligible for 
rehabilitation teaching services [ , ] the rehabilitation 
teacher [ sBall must ] inform the client of the ineligibility 
determination, stating the reasons(s); this may be done 

during a personal contact or by a letter. A case narrative 
shall be placed in the case folder explaining the reasons 
the client is ineligible. 

§ 6. The Individualized Written Rehabilitation Teaching [ 
plaa Program ] (IWRP). 

A. Initial plan development. 

1. [ 'fhe lWRP sBall he tle>'elaped jeiBtly l>y the 
rehahilitatiaa teeeheF aatl the ¥istfflllr hantlieappetl 
;lleFStlfT. 'fhe p1aa will he tlevelapetl aa the hflSis ef fhe­
Beetls as iRtlieatetl ffi the assessmeBt eampletetl 1>y fhe­
visHally hBfltlieappetl Peffl6B aatl the rehahilitatian 
leBeheF. 'fhe lWRP sBall- the estahlishetl gaals; 
seA'iees ffi he JlRWitletl, aatl the aBtieipetetl duration 
ef seR·iees. The IWRP sha/J be initiated and 
periodically updated for individually provided 
rehabilitation teaching services. ] 

2. Rehabilitation teaching services shall be provided in 
accordance with IWRP. 

[ 3. The IWRP sha/J be initiated after certification of 
eligibility for rehabilitation teaching services. ] 

[ & 'fhe lWRP sBall he re••iewetl as efleB es neeessaFJ!, 

BBt ttl least "" "" """"'* - l 
§ 7. Scope of rehabilitation teaching services. 

Services provided through the rehabilitation teaching 
services program may include: 

1. Intake counseling to determine the handicapped 
individual's need for specific rehabilitation teaching 
services. 

2. Referral to and information regarding available 
community resources that might benefit the individual. 

3. Counseling to assist the visua/Jy handicapped 
individual cope with visual loss. 

4. Provision of low vision services [ . This ] includes [ 
: ] assessment of need, arrangement for examination, 
arrangement for I coordination of purchase of low 
vision aids, and the provision of instruction and 
follow-up services. 

5. Instruction in the following areas: 

a. Personal management skills/activities of daily 
living; 

b. Home management skills; 

c. Communication skills: reading, writing brai11e, 
typing, script, [ and ] use of electronic equipment; 

d. Other appropriate adaptive coping skills [ : , ] i.e., 
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leisure and recreational activities; and 

e. Information and instruction in the acquistion of 
and use of adaptive equipment. 

§ 8. Financial participation. 

There is no financial participation required for the 
counseling, referral, and instructional services provided 
through rehabilitation teaching. 

* * * * * * * * 
Title of Regulation: VR 670-03-4. Provision of Independent 
Living Rehabilitation Services. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Effective Date: August 3, 1988 

Summary: 

These regulations state the basis for the provision of 
independent living rehabilitation services to those 
eligible to receive them. They define the criteria for 
eligibility, the scope and duration of services, referral 
of applicants, financial participation of clients, 
confidentiality of personal information, and the appeals 
procedures for clients of independent living 
rehabilitation services. 

The only substantive change to the proposed 
independent living regulations is the inclusion of a 
requirement that all applicants for independent living 
services be provided with information about the Client 
Assistance Program. All other changes and revisions in 
these regulations are for the purposes of consistency 
in definitions, clarity in writing, and grammatical 
correctness. 

VR 670-03-4. Provision of Independent Living Rehabilitation 
Services. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning [ , 1 unless 
the context clearly indicates otherwise: 

[ "Center for independent Jiving" means a program of 
services which offers a combination of independent living 
services for severely handicapped individuals or groups of 
severely handicapped individuals. 1 

[ "Client Assistance Program" means a program located 
within the Department for Rights of the Disabled for the 
purpose of advising independent living rehabilitation 
applicants or clients about all available services under the 
Rehabilitation Act of 1973, as amended, and to assist them 
in their relationship with programs, projects, and facilities 
providing independent living reha-bilitation services. ] 
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"Economic needs test" means a test used to consider the 
financial need of handicapped individuals for the purpose 
of determining tl1e extent of their participation in the costs 
of [ imJepetJtleflt li¥fflg serviees services provided by this 
program]. 

"Independent living" means control over one's life based 
on the choice of acceptable options that minimize reliance 
on others in making decisions and performing everyday 
activities. This includes managing one's affairs, 
participating in day-to-day life in the community, fulfilling 
a range of social roles, making decisions that lead to 
self-determination, and the minimization of physical and 
psychological dependency on others. 

[ "latlepemlent li¥fflg eei!tet's {H£f-;" a eammaaity based 
-"eeHHef' witlteHt ~ ffleBffl a eemH'"nity based B8BfH'tlfit 
flFBgF8lfJ. wl:tieli- :ffltHfe.5 Set'l'iees 8\'BilaJ:Jle fe iBtf.:iXidH:BJs ffl 
- ewH eefflmanily, tffliJ emtBJes fl>effl fa htwe aeeess -it> 
f8etll eefflfflanily serviees tffliJ Ht the """"' Hifle prel>iiles " 
eeHtffll pefflt tJf eoo!Het tffliJ Sllf'P8#. 'Fhe pefflt ef eooffiel 
is the regieaal efliee; tffliJ the fBilepEfldent bWfflg 
CeeFdiflBfflF is B\'Bilable fa ge fa the iffiffle ef the l>lffld 

maltihBB<lieapped JndMilHB.' tffliJ tllreHgll ilB BSSCSSHlCBt 
preeess willi that B!sab,'ed lntli<itl•al jefetJy flel'elep "" 
JntlivitiHalifeti pltm ef seFI'iees fa prevHJe " "'""""re ef 
hme!ianal ifldepeBdeflee fa the iffiffle tffliJ eeHJHlHBIIy. ] 

[ "Individual with a severe disability" means an 
individual whose ability to function independently in a 
family or a community or whose ability to engage or 
continue in employment is so limited by the severity of 
his physical or mental disability that independent living 
rehabilitation services are required in order to achieve a 
greater level of independence in functioning in a family or 
a community or engaging or continuing in employment. 
Independent Jiving rehabilitation services needed by an 
individual with a severe disability generally are 
appreciably more costly and of appreciably greater 
duration than vocational rehabilitation services that might 
be provided under 34 CFR, Part 361. 1 

[ "IadividHBiil!et1 Wf'ille1l rehahiHietieB pltm (IWRP)" 
metfflS a wfl#eff ituliviflHB:liEefl reBaBi#ffifiBB plan 
de>'Eieped jefetJy lly the tlisah.'ed Jndil>ld•a.' aBiJ the 
Independent bWfflg CeeFdint!IBF tffliJ lligeeti lly 00111 ~ 
'Fhe fWRP eentalns the gee1s established, the ser••iees fa 
be pre11ded, the eK[Jeeled dHi'BBBfl el the serviee pFegfflffl, 
ettell eeffl[JooeBt serviee, tffliJ the serviee pl'BiiileF. Rte 
fWRP is rev!sel1 es efteft as neeessary, hlfl Ht Jeest "" "" 
tiHB!llil - fa malfe Beedetl adtlitiel>S, Fel'isiBBS, fJf' 
mediliea!iens. "Individualized Written Rehabilitation 
Program (IWRP)" means an individualized written 
rehabilitation program for each individual being provided 
specified services by this program. ] 

( .!.!f.eg8l bJiRdfless" .!!.BJ.i.Bd peFSBB" fflettRS 8 :fJffS&f1 

ll1lvifig oot - #l1lR Wf!ll}l} eeHtffll - BetJity fa the 
hefteF eye HJeasared Ht ;uJ /eel willi eaFree!ing 1ef1ses & 

- fleHtly grettiff #l1lR Wf!ll}l} hlfl - ille widest 
tJiBffleleF tJf the ¥istlaJ Held ffl the hefteF eye SHBieBtJillg 
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"" lfflg}e "" gretH& t1nm M degrees measHred with 11 

ilffiffl - fest e/Jjeet ef Jaeffl; II G9ldmiiB l-H-4e tMget 
"" eqHiVIIleBI. Stieh blifldBess shflli he ee#i/ied hy 11 dtily 
lieeBsed phy!#eiaB & opttJmetrist. "Blindness, legal 
blindness" means the condition as defined in §§ 63.1-142 
and 63.1-166 of the Code of Virginia. ] 

"Reasonable expectation" means an expected outcome of 
services provision based on a judgment/ decision made 
joinUy by an applicant ( [ or ] parent or guardian) and a 
case manager that the services requested and provided 
will enable the applicant to improve independent 
functioning. 

[ "SeveFei;)' disabled iBdi<'idHIII" ffl€BflS lffl imiMdHBI 
whese al>ility ia i!JBetieB ifldepoodoofl;y ifl /afflily & 

e8fflfflHBi1}', fH' whtJse al>ility ttJ eBgBg€ 6£ eBBiiBHe ifl 
empla,'fflent is sa liffliiati hy the se¥ffity et his phy!#eal & 

ffl€fliai disability thei iBdepeBdeBt lWiflg Fehllhilitatioo 
seP.tiees are Fefll:lired ffi 6ffleF fe aehieve a gret>l& le¥el 
ef iflflependeaee iB ftmetieaiBg in lamily BT e61fi:ffll:lBi:ty tw 
engaging er eootimting ifl emplaymoot. ] 

''Severely visually impaired" means vision no better than 
20/70 in the better eye with correction or a field of vision 
restricted to 70 degrees or less in the better eye. 

[ "l'fJI'II" meaBS the l'if'giBiB Dopaf'tmoot ler the 
l'iBHaUy Ilalll#eapped. ] 

§ 2. Referrals. 

The department shall expeditiously and equitably process 
referrals for independent living services. 

A. Referral. 

A referral is any person for whom independent living 
rehabilitation services have been requested and for whom 
the worker has obtained the following information: 

1. Name and address; 

2. Date of birth and sex; 

3. Disability(ies); [ and ] 

4. Referral source and date of referral. 

§ 3. Eligibility for independent Jiving services. 

A. Eligibility requirements shall be applied without 
regard to sex, race, creed, color, or national origin. No 
group or individual shall be excluded or found ineligible 
solely on the basis of the type of disability or on the basis 
of age. No residence requirement shall be imposed which 
excludes from services any individual who is presently in 
the Commonwealth. 

B. An assessment/evaluation by the [ l'irginill ] 
Department for the Visually Handicapped [ (l'f!\'H) (DVH) 

] is required of each severely disabled person who applies 
for independent living services. The assessment is limited 
to that information necessaJY to determine whether the 
individual is eligible to be provided independent living 
services, and to determine which independent living 
services are needed. 

C. All applicants for independent living services [ shflli 
must ] be apprised of the services of the Client Assistance 
Program within the Department for Rights of the Disabled. 

§ 4. Basic conditions for eligibility. 

The following set forth criteria for basic eligibility: ] 

[ A, 1. ] The presence of [ " 'VistHH disability, ] legal 
blindness, which constitutes or results in a substantial 
impediment to the individual's ability to function 
independently in the family or community. 

[ Eo 2. ] A FeiiSBBBhle e«peetatian thei iBdepeBdent 
lWiflg se.<•·iees will heae/it the individHHI iB iBRHs ef 

HnJlflWiBg his al>ility ia IHnetien independently ifl his 
/afflily er eammHBity. A reasonable expectation that 
independent living services wi11 significantly assist the 
individual to improve his ability to function 
independently in his family or community or to 
engage in or continue employment. ] 

[ 3. Center for independent Jiving. In addition to the 
basic conditions for eligibility contained in items 1 and 
2 of § 4, an individual must possess a second severe 
physical, mental, or emotional disability which 
constitutes or results in a substantial impediment to 
the individual's ability to function independently in a 
family or community. ] 

§ 5. Certification of eligibility. 

A. Prior to or simultaneously with acceptance of [ " 
severely haBilietlf'tJed iBiliridr:tal an individual with a 
severe disability ] for independent living rehabilitation 
services, there [ shflli must ] be a certification that the 
individual has met the basic requirements specified in § 4 
[ et these FegBietleBs ]. 

B. The certification is approved, dated, and signed by a 
] v.!WH DVH] staff member. 

§ 6. Certification of ineligibility. 

A. When it is determined that independent living 
rehabilitiation services cannot be expected to assist an 
individual to engage or continue in employment [ ; ] or to 
function more independently in family or community, a 
certification of ineligibility shall be signed and dated by a 
[ v.!WH DVH ] staff member. A copy sbalJ be provided to 
the individual simultaneously. 

Such determination shalJ be made only after full 
consultation with the individual or, as appropriate, his 

Virginia Register of Regulations 

2114 



guardian, or other representative [ 1 fJF a#eF . After ] 
affording a clear opportunity for this consultation [ , 'fhe 

-¥9¥H , the DVH ] shall ensure notification in writing of 
the action taken and shall inform the individual of his 
rights and the means by which he may express and seek 
remedy for any dissatisfaction, including procedures for 
administrative review and fair hearings. The individual 
shall be provided a detailed explanation of the availability 
of the resources within the Client Assistance Program, 
Department for Rights of the Disabled [ , ; ] and as 
appropriate [ , ] referral shall be made to other agencies 
and facilities, including [ , ] when appropriate, the 
vocational rehabilitation program. 

R Review of ineligibility determination, 

When [ WWH DVH ] bas certified the ineligibility of an 
applicant for independent living rehabilitation services 
because of a determination that these services cannot be 
expected to assist the individual to engage or continue 
employment or to continue to function more independently 
in family or community, the individual's ineligibility status 
will be reviewed annually. The review will not be 
conducted in situations where the individual has refused 
the review, [ & ] is no longer present in Virginia, or the 
individual's whereabouts are unknown. 

§ 7. The individualized written independent living 
rehabilitation program (IWRP). 

A Initial plan development. 

], [ 'fhe mP sittlll be tie•'el"fled jfffllliy by lite 
WWH staff memeeF tHiti lite WHti iadiwdual f9!' as 
appropriate, lH5 j}Bt'elif, guerdiBB, fH' afltep 

represeatati>'e1, 'fhe plfm -will be dfWelfltled "" lite 
ifflsis ei lite aeeds as iadiea!ed iB lite assessmeat 
eampleted by lite blfflti iBdil'itlual tHiti lite WWH siB# 
member, 'fhe mP sittlll eBBiBift lite established 
geaJs, seP<'iees te be pffwided, tHiti lite eBtieipa!ed 
duPatioo ei s""'·iees, The IWRP shall be initiated and 
periodically updated for individually provided 
independent living services. ] 

2. Independent living services shall be provided in 
accordance with the IWRP [ , ] and approved by [ 
WWH DVH ] staff member, A copy of the IWRP and 
any amendments shall be provided to the blind 
individual [ , ] or his parents, guardian, or other 
representative. 

3. The IWRP [ shall must ] be initiated after 
certification of eligibility for independent living 
services. 

B. IWRP review. 

The IWRP shall be reviewed as often as necessaiY [ , ] 
but at least on an annual basis. Each blind individual [ , ] 
or his parents, guardian, or other representative shall be 
given an opportunity to review the IWRP and, if 
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necessalJ', jointly modify the IWRP, 

C. Determination of ineligibility under IWRP, 

If it becomes necessary to terminate services for any 
reason under an IWRP, the following conditions and 
procedures shall be met and carried out: 

1. The decision [ te terffliBate ] shall be made only 
with the full participation of the blind individual, or 
his parents, guardian, or other representative ( : # , 
unless ] the individual has refused to participate [ i # 
, ] the individual is no longer residing in Virginia [ , ] 
or his whereabouts are unknown. When the full 
participation of the individual or a representative of 
the individual has been secured in making the 
decision, the reviews of the individual shall be 
recorded in the IWRP, 

2. The basis for the ineligibility decision shall be 
recorded as an amendment to the IWRP, certifying 
that the provision of independent living services has 
not enabled the individual to function more 
independently in family or community [ ; ] or 
engaging or continuing employment. A certification of 
ineligibility is then completed. 

3. There shall be at least an annual review of the 
ineligibility decision in which the individual is given 
an opportunity for full consideration in the 
reconsideration of the decision, except in situations 
where a periodic review would be precluded because 
the individual [ has refused services, has refused a 
periodic review, the individual ] is no longer living in 
Virginia, or his whereabouts are unknown. The first 
periodic review of the ineligibility decision shall be 
initiated by [ WWH DVH ] staff. Any additional 
reviews shall be provided at the request of the 
individual. 

D. Coordination with vocational rehabilitation, 
developmental disabilities and education program. 

The development of the IWRP for independent living 
services will be coordinated with the IWRP for vocational 
rehabilitation services [ , ] if there is such a program, as 
well as with any individualized written rehabilitation 
program for the individual prepared under Developmental 
Disabilities Assistance and Bill of Rights Act [ ; ] or with 
any individualized education program for the individual. 

§ 8, Scope of independent living rehabilitation services for 
individuals. 

The following independent living rehabilitation services 
may be provided if deemed necessary to the independence 
of the individual: 

[ -h CeunseliBg se£1'iees, ineludiBg psyelwlBgietJI, 
psyehatheffl[Jeutie eaunse.~Bg, peer eaunselffig, tHiti 
related ser·liees; 
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;!, Heusiag ineitiental ia tl>e fll'61'isiBB fJI illtiepentient 
Hvillg rei!Bbilltatian seFvlee this iaeludes liSSistanee ill 
lilltiillg adequate lieuBillg 8fiti - mat#fjeatiaBS ia 
fllBire lieuBillg accessible; 

& TFclBSfJBFffltieB; 

+. Re&Jer seA·iees, reltahi1Uatl6ti teaell:iag sen ices, 
BBti &:ie<ltatiaa 8fiti mobility SCfl'iees iBI' tl>e i>liBt!; 

5; Reereatian activities; 

:;, Intef'fJreleF S&viees iBI' deaf biiBd, 

& SeF\·iees f6 memhcf'S el a bliRfl individ:Hal's fami.ly 
whe8 Beetieti iBI' impl'61<iag tl>e iadil'idual's BbiitiY ia 
Jive BBt! fuaetian mare ifit!epeadeBtiy; 

*. RefeFFB! services; 

J-.l-;- TeleC8fflfflHBiCBti8BS, SCB38Ff, 8-ftd of.lte.F 
teehnalagieal Bit!s 8fiti deviees; 

-1-2: :Aey Bj;)pfflfJFfflte fJPel"ef:l.fiVC set'Viees BCCCSSBI3l fe 
deerease tl>e fuiare ..eetis fJI a Blilltl indil'idual 
fiSSisteti - tl>e flFHgrnm iBI' siffli!iH' s&l'iees. 

I. Intake counseling to determine the severely 
handicapped individual's need for specific independent 
living services; 

2. Counseling services, including psychological 
counseling, psychotherapeutic counseling, peer 
counseling, and related services; 

3. Advocacy for disabled individuals with respect to 
legal and economic rights and benefits; 

4. Housing incidental to the provision of independent 
living rehabilitation service-this includes assistance in 
finding adequate housing and minor modifications to 
make housing accessible; 

5. Independent living skills, counseling, and training: 

a. Special tutorial and training services; 

b. Orientation and mobility; 

c. Special communication skills for deaf-blind; 

d. Interpreter services for deaf-blind; 

e. Rehabilitation teachi.ag; and 

f. Education and training necessary for Jiving in the 
community and consumer education. 

6. Transportation associated witb the provision of 
essential independent living services; 

7. Reader services; 

8. Recreation activities-group and individual; 

9. Attendant care-attendant for short·term care-to 
enable a multihandicapped blind person who has 
potential for acquiring skills to expand his independent 
living skills; 

10. Interpreter services for deaf·blind; 

11. Services to members of a blind individual's family 
when needed for improving the individual's ability to 
live and function more independently; 

12. Provision of physical, occupational, and speech 
therapy; 

13. Purchase of special adaptive aids and appliances; 

14. Vocational and other training services; 

15. Information, referral, and outreach; 

16. Other programs and services necessazy to provide 
resources, training, counseling, services, or other 
assistance of substanlial benefit on promoting the 
independence, productivity, and quality of life for the 
severely handicapped individual; and 

17. Any appropriate preventive services necessazy to 
decrease the future needs of a blind individual 
assisted under the program for similar services. ] 

§ 9. Participation by [ tl>e ] blind individuals [ and blind 
multihandicapped ] in the cost of independent living 
services. 

[ .+. M eeaBomle ..eetis iasl is established heea!ISe fJI 
tl>e liRiiteti resaurees fJI tl>e dCjla#meBt. 

£ M CCBB&mle fteetis iasl is Bflflliet! aaiio£ffll}' 8fiti 

equitably ia reeipieBts fJI illdepeBdCBI Hvillg seFviees ia 
deteFmiBe tl>eff paffieipatioo Ia tl>e east fJI tl>ese sen<iees. 
'Rle iollawillg SCfl'lees are BI'Bilable iBI' all iBdependeat 
Hvillg eJieBts; tl>eY are fl<3t SHbjeet ia B FiBaReiBl Neet!s 
~ Biagnastie tHttl eraluatioo, eauBse.'ffig, guitiBnee tmti: 
Peierml, ttBd itrtePpreter serviees ler #.te ile8?. 

G frl'BHfls which are e!iCfflfll illeltffle recipients fJI 
geB<3ffil FClie?, recipients fJI aid ia fafflilles wiJii dejlefit!eat 
ehilt!reB l>y tl>e eJieBI & laffli/y Ia which /l>e eJieBI is 
dCfleBdea~ Saflfllemeatal Seeu£ity lHeoo!e fSSl+; 8fiti Saeiai 
SeeiH'Ity flisBhillty lHeoo!e fSSFJit, 

/;1, 1'ltBse S&l•lees affeeted l>y tl>e elief>f's finaBeial siatus 
illeltffle iaiJieB & trniaillg lees faulside \'fJI'H), at!aptii'C 
eEJ.HipmeRt, plij:'sieal aids tmti: BptJiiBBees, pef'SBBBl eare 
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altem1Bnts, IFBnspeFtaaen teJ<eept ineldeRtal te tlittgBeslsj, 
maiete-.aanee dttFiBg trainiflg, peFSelial ine:idefltal, Sefl'iees 
te memb<>.-s ef a llantlienpped iatli••idaal's fflfflily wllffi 
nee<>SSBt';j' te the ifldependeat lWfflg ef the haadienpped 
iBt#:l!iflHBl. 

&. 'Fhe deparlmeat will fflBlfe aa assessmeat ef-
benefits al'llilahle te JlB:Y h>F iadependent IH4Bg 
rehahilitatian seR'iees. 'Fhe llepaFiment will ffflt pay 
pFBgFBffl eests whiell eooltJ etherwtse be pre••ided i>y 
- benefits -Bflless it ts dneaffleated lht>t #te delB:Y ifl 
seeaFing saeh heaefits WfHfld be detf'iffleatal te the 
iBdepeatlcnt lWif1g FehaBilitatiaa pl'Bgram. 

F: Fiflaneial eligibi-lity will: be based ea gffl9S iaeeme, 
BBd the ifleeffle le¥el will be adjasted perietlieah';)• BBd will­
he dnBe se aaiieFH!Iy h>F all iadependeat lWfflg 
rehabilitatiea elieBt!r. -While real preperty will ffflt he 
een&idered h>F fiaanelal eligibility, ifleeffle /rem saeh 
p."'<lf'erlj' ts te he een&idered as part ef the eJieBi!s gress 
iHeeffle. tiftttid BSSets will he eea&ideYed ieF fiaaaeial 
eligibility, BBd will htwe ifl be applied - the ea9i ef 
tlwse setTiees leT .wffleh fiflBBeiel ffeed is eaesi:dered -whefi­
the liqBid BSSets -.eetJ the tlfflBifflt establiflhed h>F 
fiaaaelal eligibility. 'Fhe BBty dedaetieas lht>t will be 
eeBSitiered will be HBI:tSHBl meElieal e;rpeases wliieh: will 
ffleBB these fHfllenses ffflt ef a realine fffltare BBd h>F 
whiell the eests will ffflt he eevered i>y - beaefits. 
'Fhe seeead allewable dedaetiea ts ieF fHitieB eests ieF the 
elieflt er fflfflily fflefflb& re BlteBd a pt'iwtte er palllie 
edaentieaal faeility, -WheB #te eJiCBI!s gress iaeeffle, liqBid 
assets, & OOtJr, eHeeed the finaaelal eligihilify PBflHiremest 
eli& alle~·ah!e dedaeaeas htwe l>eCB eeasidered, #te elieflt 

- hifl fflfflily will - fe eppty the &EeesS - the 
ea9i ef these sel'l'iees pre1'ided i>y iadepeadeat living 
."ehabilitaaea ieF whiell there is finaaelal Heed een&id&ed. 

A. An economic needs test will be utilized to determine 
the extent of client participation in the cost of independent 
Jiving services. Services exempt from consideration for 
financial participation will be diagnostic and evaluation, 
counseling, guidance and referral, and interpreter services 
for the deaf. 

B. Groups exempt are: 

1. Recipients of General Relief; 

2. Recipients of Aid to Families with Dependent 
Children by the client or family in which the client is 
dependent; 

3. Recipients of Supplemental Security Income (SSI); 
and 

4. Recipients of Social Security Disability Income 
(SSDI). 

C. The department will make an assessment of similar 
benefits available to pay for independent living 
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rehabilitation services. The department will not pay 
program costs which could otherwise be provided by 
similar benefits unless it is documented that the delay in 
securing such benefits would be detrimental to the 
Independent Living Rehabilitation Program. 

D. Financial eligibility will be based on the following: 

I. Gross income. Income level will be adjusted 
periodically and will be done uniformly for all 
independent living clients. 

2. Income from real property. Real property will not 
be considered for financial eligibility, but income from 
such property is to be considered as part of the 
client's gross income. 

3. Liquid assets. Will be applied toward the cost of 
those services for which financial need is considered 
when the liquid assets exceed the amount established 
for financial eligibility. 

4. Allowable deduction. 

a. Unusual medical costs. The only deductions that 
will be considered will be unusual medical expenses 
which will mean those expenses not of a routine 
nature and for which the costs will not be covered 
by similar benefits. The medical conditions that are 
not considered routine are those which are acute or 
have arisen from trauma and which place an 
additional burden upon the family income and 
resources. Other medical expenses which could be 
deferred because they are not of a routine nature 
would be unusual dental braces, retainers, etc. 
Those routine medical expenses that could not be 
deferred would include routine doctors' visits and 
hospital insurance premiums. 

b. Tuition costs for client or family member to 
attend a private or public educational facility. 

When the client's gross income, liquid assets, or both 
exceed the financial eligibility requirement after allowable 
deductions have been considered, the client and his family 
will have to apply the excess toward the cost of those 
services provided by independent living for which there is 
financial need considered. ] 

§ I 0. Appeal procedures. 

A. The Virginia Department for the Visually 
Handicapped affords any resident of Virginia who has a 
complaint pertaining to services sought or provided the 
right to a review and a fair hearing. 

B. When an individual files a formal complaint, he will 
meet with the employee and his supervisor. [ The grievant 
will be reminded as to the availability of the Client 
Assistance Program within the Department for Rights of 
the Disabled to assist him in the appeals process. ] 
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C. If resolution is not reached at Step B, the Assistant 
Deputy Commissioner for Services meets with the grievant, 
his representative, the employee, and his supervisor. 

D. If resolution is not reached at Step C, the grievant 
can request a hearing before an impartial hearing officer. 

E. The impartial hearing officer will submit his decision 
to the Commissioner of the Department for the Visually 
handicapped, who can either accept or overturn the 
decision of the impartial hearing officer. The 
commissioner's decision is final in the appeal process; 
however, the grievant can elect to continue his complaint 
within the judicial system. 

[ F. DVH independent living staff will inform each 
applicant or individual being provided independent living 
rehabilitation services of the procedure to file a complaint, 
including the name and addresses of those persons with 
whom to file a complaint. ] 

§ 11. Protection, use, and release of personal information. 

A. The [ ¥fWH DVH ] Independent Living Rehabilitation 
Services Program considers the names of prospective 
clients, current clients, and past clients as confidential 
information. 

B. Any information or documentation [ , ] such as [ , ] 
an eye and medical report, financial reports, psychological 
reports, progress reports, and General Data Sheet are 
considered to be confidential. 

C. Individuals referred for independent living 
rehabilitation services will receive an explanation at intake 
of the confidentiality of personal information including: 

1. The need for confidential information; 

2. Conditions for accessing and releasing this 
information; 

3. The authority under which confidential information 
is collected; 

4. The principle purpose for which [ ¥fWH DVH ] will 
use or release the information; 

5. Explanation of whether information the client is 
providing is mandatory or voluntary and the effects of 
not providing the information; 

6. Identification of those situations where the agency 
does or does not require the client's written 
permission to release the information; [ and ] 

7. Identification of agencies to which information is 
routinely released. 

D. Explanation of policies and procedures affecting 
personal information will be made by appropriate media 

by [ 1'1l\'II's DVH's ] independent living rehabilitation 
services to individuals who do not communicate in English 
or who rely on special modes of communication. 

E. Policies and procedures concerning protection, use, 
and release of personal information will be utilized to 
provide the highest standard for confidentiality which is 
provided for in federal and state Jaw. 

F. [ \'fl\'ll's DVH's ] Independent Living Rehabilitation 
Program will use personal information only for purposes 
directly connected with the administration of the 
Independent Living Rehabilitation Services Program. 
Identifiable personal information will not be shared by [ 
1'1l\'Il's DVH's ] independent living rehabilitation services 
with advisory or other bodies which do not have official 
responsibility for the administration of the program. 

G. When requested in writing, [ 1'1l\':l's DVH/ ] 
Independent Living Rehabilitation [ PI'Bgffiffl Services ] will 
make all case information promptly available to the 
individual or his representative. 

H. Personal information obtained by [ \'1l\'Il's DVH's ] 
Independent Living Rehabilitation [ I'filgl'tlm Services ] 
from other [ ageneies' agencies or ] organizations will be 
released only by, or under conditions established by the 
other agency or organization. 

I. [ 1'1li'Il's DVH's ] Independent Living Rehabilitation [ 
.._nregmm Services ] will release personal information to an 
organization, agency, or individual for audit, evaluation, or 
research when such endeavors are directly connected with 
the administration of the Independent Living Rehabilitation 
Program, when it would significantly improve the quality 
of life for the visually handicapped individual, and when 
assurances are given that: 

I. The information will be used only for the purpose 
for which it is being provided; 

2. The information will be released only to persons 
officially connected with the audit, eva)uation, or 
research; 

3. The information will not be released to the 
individual involved; 

4. The final product will not reveal any identifying 
personal information without the informed, written 
consent of the involved individual [ ; ] or his [ 
represesiB!i>'BB representative ]. 

J. [ \'1l\'Il's DVH's ] Independent Living Rehabilitation [ 
2ragmm Services ] wilJ release personal information to 
other agencies or organizations for program purposes only 
if they demonstr~te that the information is necessary for 
their program ancl upon receipt of informed [ , ] written 
consent of the individual. 

K. Medical or psychological information which is 
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determined by a physician or psychologist to be harmful 
to the individual may be released when the other agency 
or organization assures [ -llfl-llH DVH ] that the information 
will be used only for the purpose for which it is provided 
and that it will not be released to the involved individual. 

L. [ I'D'/H's DVH's ] Independent Living Rehabilitation [ 
PFegFam Services ] will release any personal information 
required: 

1. To fulfill federal law; 

2. To fulfill judicial order or in response to a 
lawMenforcement investigation, fraud, or abuse (except 
where expressly prohibited by federal law); [ and ] 

3. To protect the individual or others wben the 
individual poses a threat to the safety of himself or 
others. 

M. Upon the request of the Secretary of Education or 
his designee, the [ '/D\'II's DVH's ] Independent Living 
Rehabilitation Program will release to the secretary or his 
designee a complete and certified copy of the case record 
including transcripts of the fair hearing decision for the 
purpose of the secretary's review of the final decision. 

§ 12. [ IfitlepeBdeBt lMRg eeffieffl Centers for independent 
living ]. 

[ "CeBteF ft>F IfidepeBdeBt bWffig!' fliefJfiS H pfflgFBffl fJi 
seRiees er " fHeiHiy - eift>Fs " eomhiflatiaB ei 
illdepelldeBt lMRg s&l'iees ft>F se>'eFel;· haatlieopped 
ifitii>'itlHB!s M gFBllf1S ei sew>rely BBB<Betlfltled iBdi>'itlHBlS. ] 

The department operates independent living centers for 
blind multihandicapped Virginians in its regional offices. [ 
The centers shall adhere to the regulations in the previous 
sections of these regulations. ] 

§ 13. [ IBdependeBt lMRg atll'isory· eammittees Governing 
board of centers for independent living ]. 

[ A. There shall be a governing board consisting of a 
majority number of persons with disabilities. 

B. Independent living advisory committees. ] 

( A: 1. ] Each independent living center shall have an 
advisory committee [ ; ] consisting of no less than 
seven persons, established for the purpose of 
assistance in planning, developing, and implementing a 
comprehensive system of delivering independent living 
services to blind and blind multihandicapped 
individuals. 

[ & 2. ] The advisory committee shall contain a 
majority number of persons with disabilities. 

§ 14. Staff. 
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Independent living center staff shall include as large a 
proportion of persons with disabilities as is practicable. 

[ § *. ReieFFBls. 

IadepeBtleBt 1WiBg eeHf&s w#l adhere le the 
IatlepeB<leBt H¥fflg RehabililetioB SeR•iees RegHlatians 
eootaiaetl ff1 § I! ei fhis doeHEneBt. 

§ l& Eligibility ft>F ihBse p&SefJS - by iBtlepeBdeat 
lMRg eeBteffl. 

*. Eligibility requil'efflenls slffiJ! l>e epp1ied -
regBFtl le geBtief; FBee, Hge; ereed; type ei tlisBhilily, -. 
er aatiooal &igifr: Ne PeS:ideBee reeyuiPement siHtlJ Be 
ifflpBSed wiHeli e~reludes lreffl setViees ffff:Y itufi\ itlHBl W:lte 
resides ff1 the COfflfflBflWBBlth. 

& Basie eligibility eriteria. 

A peF.ltlH fflflY l>e eligiBle le parhe;pate ff1 BB 
mdepeBtleflt iMRg renter pFOgFBffl wheR the faHawiRg 
eoodilians tHfisP. 

t begH1 hifflt!Bess. "B1iBBJ pel'SOB" fliefJfiS tl peF.ltlH 

Jnwff1g - - #>Em ~ eefJIFB/ - Be!lity ff1 
the l>elteF eye ffleHSHretl Bi ;Ill feet with eoFreelit>g 
iet!ses M - Be!lity greBieF #>Em 29R/JD hBi with 
the widest diameter fJi the - /ieltl ff1 the l>elteF 
eye sHbtemimg BB BBg1e "" greBieF #>Em M degFees 
ffleBSHFetl with B i!fflffl white test OOjeet Bt aiJeffl; H 

Gtn'flfflBB H+-4e tm:get M ettHivalen.t. Streh B.'iBtHwss 
slffiJ! l>e eeriifietl by " tlHty lieeHSetl plij•sieiaB HF 
optometmt. 

;J, Possesses a seefJtltl severe physieal, meBiBI; er 
emalioaal tlisBbiUty. 

& 'F!Ie5e diSBhilities eBHStilale er Fe5B# ff1 " sHbstanlial 
ifflfJedimeBt l6 the iBdivitlual's t!hi1ity to fHnetiaa 
iBtJepeBtleBtly ffl the fflffltty M e8fflfflUBity. 

+.- .!:fh.ere is e FeBSBBBhle e-JifJeefafiM fhttt intlepCfldent 
lMRg renter seR•iees will - the iBdi<'itJHaJ ff1 
t"""*' ei ifflpPo >'iBg his &i>H#y tH fun eli on 
iadepeadently ff1 the fBfllity; eofflfflHBity, er -

G CerhfieotiaB ei eligihiuty. 

-h PriM le er sifflultaneausly with aeeeptaaee with " 
severely Bandie&fJfJ€d iEJ.fi-i"·ifiHB.' fe:F intlepeadent ltvfflg 
eeRie£ sepr,·iees, fhere slmll: be a eeFtifieatien HfflE the 
iBtf.il·iti:Hal lttfs met fhe lffiste rceyHif'CffleBfB speeified ffl 
§ M fJi fl>ese FegtJltltioHS. 

;J, 'fhe eeriifieation is oppFBI'etl, ttBted; HBtl sigHed by 
a .li:&¥H sfaif :fflefflhe-~-. 

§ .f!h Ceriifieolian el iBeligibility. 

IfidepeBtlent lMRg eeater se,..'iees will BtlhMe l6 the 
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IndepeBdent bi¥lllg Rehnbilllalien S&•'iees RegalntiellB 
eentnined In § 6 ni fhls deeanwnt. 

§ .J.& Seepe ni indepeBdent lWing eealff set"Viees. 

Sen'iees pre1ided threagh the intlepeBdent lWing ee<tfers 
ffiB;Y inelade: 

io Intnlre eeallSellng f6 determine the se1'flf'ely 
liaBtlieBfJPed iBdi\'idual's need le£ speeifie intlepentlest 
lWiRg sen·iees; 

2:- Inlarmatlan referFBl £tRd autFeBell:; 

& ,~djastffleBt nnt1 peer eeanseileg, 

+. Adl'8eney leT tlisnbled intiMdools; 

5o ,~sslstanee with !teHslng FeieeBtien nntl lflinBf' 
IRBtf.ifieBJiBRS,' 

& Caanseileg nnt1 ndi'Beney SCf'l'iees with FeSflCCI f6 
legal nnt1 eeenBlflie Fights nntl benefits; 

:;, IndepeBtleBt lWing slfiHs; eeanseileg, nntl treining: 

tr. ~ ftltefflH £tRd training serviees; 

Jr. fHienlatien nnt1 mebillty; 

"' Speelnl eemmanientian - leT den! blind; 

"' Rehabllllatian teaching; 

?. Etl•entlan nnt1 training necessary· leT lWing In the 
eemmanlty IHHl: eBBSI::lmer edl:leatioo; 

& Pf'lwislan ni physlenl, eee•pntlanal, nnt1 speech 
therapy; 

I* Pal'flhnse ni speeltil adaptive aids nntl appliances; 

lf}; TFBBSfJBFfBfiBfl: B3S8efBted w#lt Jlte fJFBVislfJB ef 
essential indejjeBtleBt lWiBg seAiees; 

lt IedMdHal nntl gf'I>Hfl seeial nntl FeeFeBiiBnal 
aetivities; 

~ Pef'SBnnl enFe atlentlant leT shat't lerlfl enre, f6 
eBBhle a m•l!ihantiienppetl Blind lntii•'idHni wlM hffll 
potential leT aeqflif'ing - f6 ""flnntn his ifltlepeatleBt 
lWingshiJls: 

l& Reader seFviees Bf:JSfJeiated w#lt #fe fJffH"isian fli 
indepeBtleBt lWfflg rehahilitatioo seA iees; 

.J+. Gt#ef' pregrams nntl serl'iees necessary· f6 pral'itle 
resaarees, trainiag, eaanseling, serviees, M 6theF 
asslslanee ni s•bslaBtial bene!# oo pf'Blfleileg the 

ffldepentleaee, praBHetivity, fHff1 f/fl:6lity ef Hie /er ihe 
senJ·rely haBEJi:eapped ifitHvidual. 

§ *. Pef'!ielpatien lty hltli••itlHnls In east ni services. 

Independent JWing eeBief's wtl1 B<Jhere te the 
Independent bi¥lllg Rehabllllatien Sen'iees RegHIBtiaBs 
eenlainetl In § B ni fhls dae•meat. 

§ ~ Appeals pl'Beed•re. 

Indepentlen t JWing eeBief's wtl1 B<Jhere Ia the 
Independent bi¥lllg Rehnbillla!ioll Sen'iees Reg•lntlaas 
eolllaifled In § ltl ni fhls tleealfleBt. 

§ .u, Pf'Bteetlan, ase, nnt1 relense ni personal ifliormaliefl. 

Independent JWing eeBief's wtl1 B<Jhere te the 
IndependeBt bi¥lllg Rehablllla!ien Sen'iees RegHIBtians 
eenlainetl In § H ni fhls dae•ment. ] 

******** 
Title of Reeulation: VR 670-03-5. Supervision of 
Administrative Regulations Governing Intake and Social 
Services. 

Statutory Authority· § 63.1-78 of the Code of Virginia 

Effective Date: August 3, 1988 

Summarv: 

The Virginia Department for the Visually Handicapped 
(DVH) shall, through powers conferred and imposed 
upon the department as to matters relating to social 
services to the blind and visually handicapped, provide 
supervision and administration of its provisions. The 
department shall make rules and regulations; establish 
minimum standards of service and personnel based 
upon training, experience, and general ability for the 
personnel employed by the department; and maintain 
those standards. The department shall cooperate with 
the local boards and local departments of social 
services. 

The revisions from proposed to final regulations for 
Intake and Social Services include clarity, conformity 
of definitions, and grammatical correctness. There 
were no substantive changes to these regulations. 

VR 670·03·5. Supervision of Administrative Regulations 
Governing Intake and Social Services. 

§ 1. Intake process. 

The welfare services specialists [ shall ] handle all 
referrals processed through the applicable Virginia 
Department for the Visually Handicapped [ (DVH) ] 
regional office with the following exceptions: individuals in 
primary, secondary school [ , ] or under the age of 14 [ ; ] 
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and individuals in need of physical restoration. These 
individuals [ are shall be ] referred to ( edtJeatiBn serviees 
Program for Infants, Children, and Youth Services ] and 
Vocational Rehabilitation Services, respectively. This 
procedure expedites the referral process by matching need 
with service in the most effective way. If other services 
are indicated, the appropriate service provider [ will shall 
] make the subsequent referral [ as - . ] 

[ -h A. ] Welfare services specialist [ eeaiaets shaJl 
contact the ] referred individual to arrange an interview 
within 10 workdays. 

[ ;!, B. ] If unable to contact individual within 10 
workdays, a contact letter [ Js shall be ] mailed to [ the ] 
individual with a brochure describing services through [ 
the ] Department for the Visually Handicapped. 

[ & C. ] If [ the ] individual desires [ to receive ] 
services [ from the department ] , he [ signs shall sign ] 
the application for services and release of information 
form. 

[ +. D. ] Among the elements of information gathered is 
data on the income of the individual. This enables the 
service providers to determine financial eligibility for 
specific programs [ er seFI'iecs; ] stteh as [ , ] Vocational 
Rehabilitation, Independent Living, and Rehabilitation [ 
Training Teaching ] Services, and Title XX [ te tlitl feetll 

depa:tmeBts fJf StJeffli St>:viees. ] 

[ 5o E. ] Arrangements [ are shall be ] made for an eye 
examination or the acquisition of an eye examination if 
recently completed. 

§ 2. Services [ of the Department for the Visually 
Handicapped ] not indicated. 

During the intake process, it may be determined that 
services other than intake [ will shall ] not be delivered to 
an individual. This referral is deemed services not 
indicated [ iB two etJ!egeries: . A services not indicated 
referral shall be referred to other community services 
outside the department with the permission of the referred 
individual. There are two categories: ] 

A. Inappropriate referral. 

1. [ The ] individual is not visually impaired or does 
not possess a deteriorating eye condition. 

2. [ The ] individual may have physical or mental 
handicaps so severe to prevent him from benefiting 
from services. 

3. [ An ellleA!qse l'isaally haBdieappcd individaol -wl>e 
is fief presently The individual is visually impaired but 
is not ] prepared to accept services. 

B. Refused services referral. 
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A person has the legal right to refuse all services 
regardless of how severe the visual impairment. 

[ A sen·iees ffel intli:eated reierral may stiJ1 be refcr~-=ed 
te ethe-F COfflffl8flily seRiees t>t!tside il>e depaFIRWBI. ] 

* * * * * * * * 
Title of Regulation: VR 670-03·6. Regulations Governing 
Deaf-Blind Services. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Effective Date: August 3, 1988 

Summary: 

The procedures, instructions, and guidelines set forth 
the requirements and procedures relating to needs of 
deaf-blind persons. The agency recognizes that 
deaf-blind persons have unique needs that can best be 
met by highly specialized programs of service that 
provide the deaf-blind individual with training in skills 
he must master in order to attain the highest degree 
of physical, emotional, and economic functioning 
possible. 

VR 670-03-6. Regulations Governing Deaf-Blind Services. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Client" means [ tm imHt·iflHal wh8 lffis. heefi refe-2·rea 
!eF any person rece1vmg a service provided by ] 
Deaf-Blind Services [ of the Department for the Visually 
Handicapped ]. 

"Deaf" means those individuals who cannot hear and 
understand speech through the ear alone under normal 
conditions, with or without amplification; a hearing loss 
greater tban 70 decibels in the better ear without 
amplification; a speech discrimination score below 40%; or 
both. 

"Deaf-Blind Services" means special services a client 
would need due to a combined loss of vision and hearing [ 
, ; ] i.e., interpreter for the deaf-blind; communication 
skills assessment and training; assessment of special aids 
and devices such as tactile or visual signaling systems, 
telecommunication devices, and assistive listening devices. 

"Hearing impaired" means those individuals whose 
hearing is impaired to an extent that makes hearing 
difficult but does not preclude the understanding of spoken 
communication through the ear alone, with or without 
amplification. Hearing loss is in the range of 30 decibels 
to 70 decibels, a speech discrimination score below 75%, 
or both. 
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[ !!begal hlindiless""Blindness, legal blindness" ] means [ 
tlfflse indivit!Hals lHwifig na1 lte#er than 'liJf2I!IJ eeflfFa1 
¥is!Jai aeHity in the lte#er eye BleBSHreti at 29 feet w#h 
earreetieg leases & ¥is!Jai aeHity greater than *H20 Bat 
w#h the widest diameter ef the ¥is!Jai lieltJ in the 1te#er 
eye SHslendieg na BRgle HB greater than 29 t!Rgrees 
ffleasHred w#Jl a iJmm wit#e fest ehjeet at &.JeBl; a 
Gafdman Hf-4e tBrget er ClJ.I:livaleBt. the condition as 
defined in §§ 63.1-142 and 63.1-166 of the Code of Virginia. 
l 

[ "Severely visually impaired" means VISion no better 
than 20/70 in the better eye with correction or a field of 
vision restricted to 70 degrees or less in the better eye. ] 

"Speech discrimination" means the ability to hear and 
understand spoken communication. 

[ "l'isuaH:y iffl!'aired" menas tlfflse perstmS w#h a ¥is!Jai 
aeHity het" een *H-71! nat! 'liJf2I!IJ in the lte#er eye w#h 
best CBFl'CCtiBB HSiffg CBBl'eflfiBBBl fflBses; fH' 8 fiehl 6f 
-l'isinn aet" een 29 t!Rgl'ees nat! !f(J degrees in the lte#er 
eye.- l 

§ 2. Eligibility. 

An individual with a combined loss of vision and 
hearing is eligible for deaf-blind services. 

The agency practices nondiscrimination in serving 
multiply handicapped visually impaired individuals. 

§ 3. Delivery of services. 

[ It is the intent of these regulations that deaf-blind 
clients be fully integrated into the service programs 
provided by the department to the extent practical. ] 

Procedures for the delivery of deaf-blind services will 
be developed in the manuals of the following agency 
programs: Intake and Social Services; Independent Living 
Rehabilitation Services; [ Rehabilitation Teaching Services; 
Vocational Rehabilitation Services; ] Program for Infants, 
Children, and Youth; and Volunteer Services. 

******** 

Title Q! Regulation· VR 670-03-7. Regulations Governing 
Low Vision. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Effective Date: August 3, 1988 

Summary: 

The procedures, instructions, and guidelines set forth 
the requirements and procedures relating to the 
provision of low VISIOn services. The Virginia 
Department for the Visually Handicapped operates a 
low vision services program that is comprehensive and 

community based. It is designed to meet the needs of 
all citizens of the Commonwealth who could benefit 
from these services. 

The revisions from proposed to final regulations for 
governing low vision services include revisions for 
clarity, conformity of definitions, and grammatical 
correctness. In addition, there is one major change 
which was recommended by the legislative and 
gubernatorial reviews. This change was in § 6, driving 
with bioptics. 

VR 670-03-7. Regulations Governing Low Vision. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Bioptics" means telescopes mounted in a superior 
position in carrier lenses. 

[ "Giiea!" menas na iat!Mt!Hal wioe has OOeii referred 
fef' lew -l'isinn """''fees nat! satisfies the eligihilily 
FeflHiremeat l6r reeeipt ef seFviees. "Client" means any 
person receiving a service provided by the Low Vision 
Program of the Department for the Visually Handicapped. 
l 

"Low vision" means reduced visual functioning. It is the 
condition which exists when no further medical or surgical 
procedures or regular prescription lenses are beneficial 
but residual vision exists. 

"Low vision aids" means optical and nonoptical devices 
which are prescribed for the purpose of enhancing 
subnormal or low vision. 

"Low vision services" means all aspects which are 
necessary to the comprehensive provision of services, i.e., 
preexamination evaluations, low viswn examination, 
provision of prescribed low vision aids, and follow-up 
training and counseling in the use of low vision aids. 

"SSI" means Supplemental Security Income [ which is 
supplemental income for individuals in economic need. It 
is administered and regulated by the Social Security 
Administration ]. 

§ 2. Low vision services referral. 

An individual who has low vision and needs and desires 
low vision services may be referred for services. A case 
record shall be opened for every individual who is 
referred for low vision services. Each case record shall 
include a referral form and a narrative report. The 
narrative report shall state the desired outcome of the 
provision of services and the means by which the decision 
to receive services was made. 
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§ 3. Eligibility. 

An individual shall be eligible for low VISIOn services if 
the individual's corrected visual acuity is 20/70 or worse 
in the better eye [ when llmtJiHg resm1rees -. 
Othenvitie, eiigihilJtj· .fer lew ¥isteB setTiees sifflH he 
lifflffed ffi im!i•·idua:s wlffi ttre legally hlil>tl ]. 

§ 4. Preexamination. 

Prior to the scheduling of a low vision examination [ by 
an agency case manager ] , the receipt of an [ 
ophthalmological or optometrical ) eye report shall be 
required, except where an [ eye ophthalmologist or 
optometrist ) examiner has stated the necessity for an 
examination prior to the sending of the report. The eye 
report shall have been made within one year [ from the 
date of the scheduled low vision examination ] ; except 
where the eye condition is stable, the eye report may 
have been made within two years [ from the date of the 
scheduled low vision examination ]. 

An authorization form issued by the agency case 
manager shall be prepared for all clients in order to pay 
for the examination [ through an appropriate payment 
source in the agency as long as that source has 
determined that funds are available ]. 

§ 5. Financial participation. 

A. General provision. 

Endowment fund sponsorship shall be limited solely by 
the availabi1ity of funds. [ Endowment fund sponsorship is 
available for an individual whose income is at or below 
the level established for Medicaid. ) 

B. Low vision examination. 

There is no charge to the individual for a low vision 
examination [ as long as funds are available for this 
activity as determined by the agency ]. 

C. Low vision aids. 

An individual shall be eligible for endowment fund 
sponsorship for the provision of low [ ¥isieBs vision ] aids 
if the individual's family income falls at or beneath the 
established levels for Medicaid eligibility or SSI eligibility 
as established by the federal government, whichever is 
higher. An individual who is eligible for endowment fund 
sponsoiship shall receive the prescribed low vision aids at 
no charge. This provision of aids through endowment fund 
sponsorship shall be limited to a maximum of: 

1. One near aid; 

2. One distance aid; 

3. A pocket magnifier; and 
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4. Sun wear. 

All of these shall be stock items. 

An individual who is not eligible for endowment fund 
sponsorship or other funding source sponsorship shall be 
required to purchase the aids. The aids shall be dispensed 
at cost. 

§ 6. Driving with bioptics. 

Low [ visieBs vision ] services wiJJ provide evaluation for 
bioptic systems, where appropriate, and will prescribe 
them as indicated in order to enhance residual vision. [ 
WileR a lew - &amineF tfflt!eF eontffiet ffi #tis agettey 
presef'ihes a hit>ptie Sjf9leffl 1¥.l a hltJetion e/ "" ageney paitl 

lew - -. he eaRfl9t eeffif:y iiJe - fey tlffi4Hg 
with #tis preseFihetl hit>ptie Sjf9leffl "" re~Hiffltl 1>y iiJe 
FJepal'ffflent e/- 'iehieies. ) 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

Bureau of Insurance 

April 5, 1988 

Administrative Letter 1988-5 

TO: All Companies Licensed to Write Title Insurance in 
Virginia and All Licensed Title Insurance Agents in 
Virginia. 

RE: Title Insurance Agent Examination. 

In December, 1986, the State Corporation Commission 
Bureau of Insurance issued Administrative Letter 1986-23 
relating to the title insurance agent examination. The 
letter stated, among other things, that due to changes in 
Section 38.2-1814.1 effective January 1, 1987, every 
individual agent would have to pass an examination in 
order to hold a title license. Also, agents who were 
authorized agents of title insurance companies as of 
January I, 1987, would have until July I, 1988, to comply 
with the exam requirement. 

The 1988 General Assembly has again amended Section 
38.2-1814.1 and "grandfathered" any title agent who was 
licensed as of January 1, 1987. In other words, any agent 
who was an authorized agent on January I, 1987, of a title 
insurance company licensed to transact title insurance in 
the Commonwealth, shall be exempt from the examination 
requirement. 

Any applications received from individuals who qualify 
for this exemption will be returned with an explanatory 
letter. Any agent who was licensed on January I, 1987, but 
who has allowed the title license to lapse, must take the 
current examination in order to regain his license status. 

/s/ Steven T. Foster 
Commissioner of Insurance 

* * * * * * * * 

Bureau of Insurance 

May 25, 1988 

Administrative Letter 1988-6 

TO: All Insurance Companies, Health Services 
Health Maintenance Organizations, and 
Interested Parties. 

Plans, 
Other 

RE: Legislation Enacted by the 1988 Session of the 
General Assembly of Virginia 

Attached are summaries of certain statutes enacted or 
amended and re-enacted by the General Assembly of 
Virginia during the 1988 Session. 

The effective date of these statutes is July I, 1988 
EXCEPT as otherwise indicated in the attachment. 

Each organization to which this letter is being sent 
should review the attachment carefully and see that notice 
of these laws is directed to the proper persons (including 
its appointed representatives) to ensure that appropriate 
action is taken to effect compliance with these new legal 
requirements. Please note that this document is a 
summary of legislation and is neither a legal review and 
interpretation nor a full description of legislative 
amendments made to insurance-related laws during the 
1988 Session. Each organization is responsible for legal 
review of the statutes pertinent to its operations. 

Summary of 1988 Insurance Legislailon 
Commonwealth of Virginia 

(All Bills Effective July I, 1988 Unless Otherwise 
Noted) 

PROPERTY AND CASUALTY INSURANCE 

Senate Bill 27 and House Bill 182 

Uninsured motorist insurance/underinsured coverage 

These are identical bills. 

These bills amend § 38.2-2206 (Uninsured motorists 
coverage) by changing the definition of "underinsured 
motor vehicle" to allow an injured person to receive 
compensation from his own uninsured/underinsured 
motorist coverage in the event that the negligent party's 
liability coverage is reduced or unavailable due to 
payment of other claims arising out of the same 
occurrence. 

The bills also set forth an order of priortty for payment in 
the event an injured person is entitled to underinsured 
motorist coverage under more than one policy. 

Senate Bill 165 

Insurance Policies and contracts 

This bill amends Chapter 3 of the Insurance Code 
(Provisions relating to insurance policies and contracts) by 
including within the scope of the Chapter policies written 
to insure private pleasure vessels. The bill requires such 
policies to be filed for prior approval of the Commission 
and to comply with other provisions of the Chapter. This 
change will not affect ocean marine insurance policies 
written to insure vessels or craft used primarily in a trade 
or business. 

This bill also amends § 38.2-317 (Delivery and use of 
certain policies and endorsements) by requiring an insurer 
to notify the Commission, prior to the effective date of 
any filing, if it does not plan to use a filing made on its 
behalf by a rate service organization. Such notification 
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must be given to the Commission before the effective date 
of the filing. 

Senate Bill 332 and House Bill 736 

Commercial Joint Underwriting Association 

These are identical bills. 

These bills add a new chapter to the Insurance Code 
(Chapter 29 - Commercial Liability Insurance Joint 
Underwriting Association) giving the Commission statutory 
authority to activate a commercial liability insurance joint 
underwriting association if, after investigation, notice, and 
hearing, it determines that any line, subclassification or 
type of commercial liability insurance coverage can no 
longer be made reasonably available for a significant 
number of any class, type or group of such risks in the 
voluntary market or through a market assistance plan. The 
purpose of the association is to provide markets for 
commercial liability insurance for persons with eligible 
risks who are unable to obtain commercial liability 
insurance coverage, including incidental coverage, through 
the voluntary market. Commercial liability insurance 
means those classes defined in §§ 38.2-117 and 38.2-118 but 
does not include medical malpractice insurance, nuclear 
liability, or any risks, lines, or subclassifications that are 
determined by the Commission to be uninsurable. 

Senate Bill 444 and House Bill 561 

Limitation of risks/Small Business Administration 

These are identical bills. 

These bills amend § 38.2-2403 (Limitation of liability on 
risks) pertaining to the limitation of liability exposure for 
fidelity and surety insurers. The provisions of the bill 
allow the fidelity and surety insurer to exceed the limit 
specified in § 38.2-208 (Limitation of risks generally) if the 
risk is guaranteed by the Small Business Administration 
(SBA) pursuant to the Small Business Investment Act of 
1958. The SBA has a bond guarantee program that reduces 
the risk of bonding companies by guaranteeing the 
performance of the bond (up to 90% of the loss incurred). 
The guarantee program encourages bonding companies to 
issue surety bonds to marginal firms that may not qualify 
for a surety bond without the backing of the Small 
Business Administration. This bill allows the bonding 
company to exceed the single risk limit prescribed by § 
38.2-208 as long as the risk has the backing of the SBA. 

House Bill 95 

Aftermarket oarts 

This bill amends § 38.2-510 (Unfair claims settlement 
practices) with regard to the use of aftermarket parts in 
auto repairs. The insurer is now required to disclose to 
the claimant in writing when an estimate for repairs is 
based on the use of parts not made by the original 
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manufacturer (aftermarket parts). The disclosure must also 
specify that such parts are required to be at least equal, 
in terms of fit, quality and performance, to the original 
manufacturer parts being replaced. 

House Bill 297 

Cancellation and non·renewal Qj automobile insurance 

This bill is the result of recommendations made in a 
report prepared by the Bureau of Insurance of the State 
Corporation Commission pursuant to 1987 Senate Joint 
Resolution No. 142 and reported in 1988 Senate Document 
No. 14. 

Changes were made in § 38.2-2210 (Warning concerning 
cancellation to appear on application for motor vehicle 
liability insurance) requiring that the statutory warning 
concerning cancellation that appears on any application for 
the original issuance of any motor vehicle liability 
insurance policy be in boldface type. The requirement that 
red type be used has been repealed. Subsection B has 
been added to require that the insured be permitted to 
provide an explanation for a previous termination if the 
insurer asks for information regarding any previous 
termination. 

The bill also amends subsection C of § 38.2-2212 (Grounds 
and procedure for cancellation of or refusal to renew 
motor vehicle insurance policies) by including the 
language "solely because of any one or more of the 
following factors" to be consistent with the language found 
in § 38.2R2213 pertaining to unfair discrimination. 
Subsection C of § 38.2-2212 is also amended to prohibit an 
insurance company from refusing to renew a private 
passenger motor vehicle insurance policy- solely on the 
basis of one or more of the following factors: 

1. Lack of driving experience or number of years 
driving experience; 

2. Lack of supporting business or lack of the potential 
for acquiring such business; 

3. One or more accidents or violations that occurred 
more than forty-eight months immediately preceding 
the upcoming anniversary date; 

4. One or more claims submitted under the uninsured 
motorists coverage of the policy where the uninsured 
motorist is known or there is physical evidence of 
contact; 

5. A single claim by a single insured submitted under 
the medical payments or medical expense coverage of 
the policy due to an accident for which the insured 
was neither wholly nor partially at fault; or 

6. One or more claims submitted under the 
comprehensive or towing coverages of the policy. 
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Subdivision 2 of subsection C of § 38.2-2212 is amended to 
add a sentence to allow an insurer to non-renew a policy 
if a claim submitted is false or fraudulent. Subsection E of 
§ 38.2-2212 is amended to specify in the notice of 
cancellation or non-renewal that the insured's right to a 
review by the Commissioner entitles the insured to a 
review of the technical and legal accuracy of the 
cancellation or non-renewal, but does not give the 
Commissioner the authority to make underwriting 
judgments. 

House Bill 326 

Fire Porgrams Fund 

This bill amends subsection B of § 38.2-40 I (Fire Porgrams 
Fund) which relates to the Fire Programs Fund that is 
funded by assessments on fire policies and combination 
policies that contain fire, miscellaneous property, and 
marine coverages. The amendments add the constructing, 
improving and expanding of local fire training facilities to 
the projects that may be paid for by the Fund. The bill 
also requires that all training at local fire service facilities 
be conducted by instructors certified and approved 
according to Department of Fire Programs Regulations and 
approved by the Virginia Fire Services Board. 

House Bill 444 

Uninsured motorist coverage/service of process 

This bill amends subsection E of § 38.2-2206 (Uninsured 
motorists coverage) by adding a sentence stating that the 
provisions of § 8.01-288 (Process received in time good 
though neither served nor accepted) are not applicable to 
this subsection. 

Section 8.01-288 of the Civil Remedies and Procedure Code 
states that, except for certain actions (divorce and 
annulment), process which has reached the person to 
whom it is directed within the time prescribed by law is 
sufficient even though it has not been served or accepted 
as provided in Chapter 8 of Title 8.01. 

House Bill 467 

Uninsured motorist coverage/tortfeasor 

This bill amends § 38.2-2206 (Uninsured motorists 
coverage) by stating that a liability insurance carrier 
providing coverage under a policy issued or renewed on 
or after July I, 1988, may pay the entire amount of its 
available coverage without obtaining a release of a claim 
if the claimant has underinsured insurance coverage in 
excess of the amount so paid. The bill also requires the 
insurer of the alleged tortfeasor to notify its insured as 
well as the claimant's insurer that it has paid the full 
amount of its available coverage. 

House Bill 471 

Notice of cancellation on aoolication 

This bill amends § 38.2-2210 (Warning concerning 
cancellation to appear on application for motor vehicle 
liability insurance) by requiring an insurer to give the 
warning concerning cancellations to an applicant within 10 
days of the application if the applicant is not given a 
written copy of the application. This provision will apply 
only if coverage has been bound by the insurer. 

House Bill 560 

Medical maloractice JUA 

This bill amends Chapter 28 of the Insurance Code 
(Medical Malpractice Joint Underwriting Association) by 
deleting reference to the group retrospective rating plan, 
providing instead for a group retrospective premium 
adjustment. The phrase "temporary contributions" has also 
been deleted and replaced with the phrase "other 
assessments ... as authorized by this chapter." The bill also 
eliminates the requirement that retrospective premium 
refunds to the association go into the stabilization reserve 
fund. 

House Bill 690 

Uninsured motorist coverage/self-insured emoloyer 

This bill amends § 38.2-2206 (Uninsured motorist coverage) 
to provide that if an employee of a self-insured employer 
receives a workers' compensation award for injuries 
resulting from an accident with an uninsured auto, the 
award shall be offset against any judgement for damages 
awarded under uninsured motorist coverage for that 
accident. 

House Bill 734 (effective March ~ 1988) 

Reoorting liability claims 

This bill amends § 38.2-2228.1 (Certain liability claims to 
be reported to Commission) by exempting mutual 
assessment insurers and by allowing the Commission to 
exempt certain other insurers from the annual reporting 
requirement pertaining to all personal injury and property 
damage liability claims made against policies insuring 
commercial entities. Insurers may be exempt if the 
Commission determines that the application of the 
provisions of this section are unnecessary to achieve the 
purposes of the section. This bill allows the Commission, 
for example, to exempt insurers writing only a small 
amount of liability insurance. 

House Bill 735 (effective March ~ l~ 

Reporting commercial liability insurance data 

This bill makes technical amendments to H.B. 1235 which 
was passed last year. This bill amends § 38.2-231 (Notice 
of cancellation, refusal to renew, reduction in coverage or 
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increase in rate of certain liability insurance policies) 
pertaining to notices of cancellation, non-renewal, reduction 
in coverage or increase in rates for certain liability 
policies. It clarifies, in subsection B.2, that the insurer 
must retain a duplicate copy of a notice of reduction in 
coverage as well as notice of a rate increase as required 
by subsection Al of this section. 

This bill also amends § 38.2-2003 (Rate filings by insurer) 
by clarifying that insurers must submit with their rate 
filings the number of claims unpaid as well as the number 
of claims paid. This language, when it was originally 
drafted, inadvertently listed the same requirement twice in 
paragraphs 5 and 8. This language should be consistent 
with § 38.2-1905.2 (Supplemental report required for 
certain lines or subclassifications of liability insurance) 
and should show the number of claims paid as well as the 
number of claims unpaid. 

House Bill 77 4 

Financial Guaranty Insurance 

This bill amends § 38.2-208 (Limitation of risk). Before 
being amended, this section provided for specific single 
risk limits for municipal bond insurance. This bill now 
provides a specific single risk limit for all other kinds of 
financial guaranty insurance. The single risk limit is that 
the insured unpaid principal with respect to obligations for 
any one entity will not exceed 10% of the insurer's 
surplus to policyholders. A definition of "financial guaranty 
insurance" is also included and is based in part on the 
NAIC Model Act. 

The definition of "municipal bond" has been expanded to 
include issues by non-governmental entities that would be 
eligible for issuance by governmental entities. This 
definition has also been revised to include obligations of 
the governments of the United States and Canada in 
addition to state or local obligations or Canadian provincial 
obligations. 

The bill also added to the list of what may reduce the 
amount of insured unpaid principal for the purpose of 
subsection C, the amount of deposit of (i) a conveyance or 
mortgage of real property and (ii) the scheduled cash flow 
from obligations rated in the four highest major rating 
categories recognized by the Commission if scheduled to 
be received on or prior to the date of scheduled debt 
services on the insured obligations. 

A provision is also added to allow contingency reserves to 
be included in the insurer's surplus to policyholders. 

House Bill 879 

Collision damage waivers 

This bill created a new chapter in Title 59.1 (Trade and 
Commerce) for the regulation of the collision damage 
waiver portion of the rental agreement between an auto 
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rental agency and the person or organization obtaining the 
use of a rental motor vehicle. 

The bill provides for a written notice indicating that 
purchase of the collision damage waiver is not mandatory 
and may be waived. The bill also prohibits any collision 
damage waiver from containing an exclusion for damages 
caused by ordinary negligence of the lease. 

LIFE AND HEALTH INSURANCE 

Senate Bill 149 

Mandated provider list !! include chiropractors 

This bill amends § 38.2-4221 (Services of certain 
practitioners other than physicians to be covered) of the 
health services plans chapter which applies to the Blue 
Cross/Blue Shield Plans. The bill adds "chiropractor" to 
the list of providers that must be reimbursed for 
performing services for which they are licensed, if the 
services are provided for by the subscription contract. 

House Bill 304 

Life. Accident and Sickness Insurance Guaranty 
Association 

This bill amends § 38.2-1700 (Applicability of chapter) 
relating to the Life, Accident and Sickness Insurance 
Guaranty Association. This bill clarifies that any contract 
or group certificate which is not issued to and owned by 
an individual will not be protected by the Virginia Life, 
Accident and Sickness Insurance Guaranty Association 
except to the extent of any annuity benefits guaranteed to 
an individual by an insurer under such contract or 
certificate. The result of this bill is that the Guaranty 
Association will not cover Guaranteed Investment Contracts 
(GICS) nor Deposit Administration Contracis (DACS). 

House Bill 533 

Insurable Interest 

This bill amends §§ 38.2-301 (Insurable interest required) 
and 38.2-302 (Live, accident and sickness insurance 
application required) to provide that corporate employers 
have an insurable interest in the life of key employees or 
other employees who have worked at least 12 consecutive 
months if the amount of life insurance taken out on the 
employee is commensurate with the amount of insurance 
the employer provides to the employee as a benefit. An 
employer who purchases insurance on the lives of such 
employees is required to provide each such employee with 
written notice that the insurance has been purchased. 

House Bill 686 

Blue Cross/Blue Shield Plans 

This bill amends several sections in Chapter 42 of Title 
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38.2 (Health Services Plans). Section 38.2-4216.1 (Open 
enrollment) now requires all Blue Cross/Blue Shield open 
enrollment contracts to be available on a year~round basis. 
Further, this section has been revised to clearly prohibit 
any person from indicating that open enrollment contracts 
are available to individuals who are employees of 
employers who provide hospitalization or other health 
coverage to their employees. 

Section 38.2-4208 (Nonstock corporation not required to act 
as agent) was amended to state that the minimum level of 
contingency reserves shall not exceed 45 days of the 
anticipated operating expenses and insured claims expense 
generated from subscription contracts issued by the 
nonstock corporation, and shall be computed as the 
Commission requires. The term "subscription contract" was 
amended in the definition section of the Chapter clarifying 
that such contracts are written only on a prepaid basis. 
This means that the reserve requirement will be at risk. 
For example, the reserve requirement shall not apply to 
income generated from administrative services only (ASO) 
contracts or other contracts where the nonstock 
corporation is not at risk. 

In addition, § 38.2-4222 (Licensing of nonstock 
corporations) was modified to restrict licensure to plans 
that deliver prepaid contracts only. Thus if an entity does 
not issue subscription contracts, they would not be licensed 
under this chapter. 

House Bill 711 

Credit life and accident and sickness notice: conversion. 
continuation of coverage 

This bill amends § 38.2-3707 (Policy provisiOns; disclosure 
to debtors) to require individual credit life and credit 
accident and sickness policies to contain a notice that the 
policy owner has at least 10 days to return the policy to 
the agent or company with a written request for 
cancellation and to receive a full refund of premium. In 
this case, the policy will be void from inception. 

The bill also amends §§ 38.2-3416 (Conversion on 
termination of eligibility) and 38.2-3541 (Conversion or 
continuation on termination of eligibility). The conversion 
or continuation must now be offered even if the group 
policy is terminated (this had been an exception to the 
requirement) unless such termination is due to termination 
of the group policy under circumstances in which the 
insured person is insurable under other replacement group 
coverage or health care plan without waiting periods or 
pre~existing conditions under the replacement coverage or 
plan. 

House Bill 717 

Subrogation for medical insurance oolicies 

This bill 
provisions 

amends § 
prohibited) 

38.2-3405 
of the 

(Certain subrogation 
accident and sickness 

insurance chapter which prohibits subrogation of a 
person's right to recover from a third party to be included 
as a provision in an accident and sickness policy or 
subscription contract. The bill amends this section to 
include contracts that provide for "payment of benefits to 
or on behalf of persons residing in or employed in this 
Commonwealth." 

INSURANCE AGENTS 

House Bill 99 (effective March i!, 1988) 

Partial qualifications 

This bill amends §§ 38.2-1824 (Kinds of agents' licenses 
issued) and 38.2-1834 (Duration of appointment). The bill 
allows insurance agents who held limited licenses (partial 
qualifications) as of July 1, 1987 to continue to hold such 
licenses. This bill modifies provisions passed during the 
1987 General Assembly Session which discontinued these 
partial qualifications. All reference to partial qualifications 
in the Insurance Code had been eliminated in 1979 but 
licenses active at that time are still in existence. This bill 
essentially "grandfathers" such existing qualifications but 
will not allow new limited licenses to be issued or allow 
any which lapse or are revoked to be reinstated. 

House Bill 215 

Public Procurement Act 

This bill amends Title 11 (Contracts) by stating that a 
public body may procure insurance through a licensed 
agent or broker if a determination is made in advance 
that competitive negotiation is either not practicable or not 
fiscally advantageous. The basis for such determination 
must be documented in writing. 

House Bill 258 

Licensing of nonresident agents 

The bill amends §§ 38.2-1836 (Licensing nonresident 
agents) and 38.2-1845 (Licensing nonresident consultants) 
by eliminating some of the requirements for nonresident 
licensure that were to be verified by certification from the 
insurance department of the applicant's state. The bill now 
requires that the certification verify only that the applicant 
is licensed or otherwise authorized with that state to 
solicit, negotiate, procure, effect or consult regarding the 
classes of insurance for which the license is being sought 
in Virginia. 

The bill also adds a provisiOn that prohibits an applicant 
or a nonresident Virginia license from obtaining such a 
license unless the applicant's state of domicile will grant a 
similar license to a Virginia resident. 

House Bill 267 

Appointment of agents 
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The bill amends § 38.2-1833 (Appointment of agents) by 
clarifying that a licensed but unappointed agent may only 
solicit insurance applications for a company before 
becoming appointed with that company. The agent may 
not bind coverage (negotiate, procure, or effect) until 
appointed by the insurer. 

House Bill 733 

This bill amends § 38.2-1814.1 (Title agents) by exempting 
title agents from the licensing examination requirement if 
they were authorized title agents on January 1, 1987. Any 
individual seeking a title agent's license after that date is 
required to pass the examination prior to becoming 
licensed. The amendment also eliminates the specific exam 
criteria from the Insurance Code while retaining an 
examination requirement 

This bill also repeals the requirement that annual proof of 
financial responsibility be filed with the Commission. 

House Bill 1034 

This bill amends § 38.2-1801 (Person soliciting insurance 
deemed agent of insurer), providing that for the purpose 
of notice of claims or suits the agent or producer of 
record is deemed to be the agent of the insurer. 

WORKERS' COMPENSATION GROUP SELF-INSURANCE 
ASSOCIATIONS 

House Bill 328 (effective March !!!. 1988) 

Enforcement g! ioint and several liability of members 

This bill amends § 65.1-104.2 (Requirements for licensure 
as group selHnsurance association under workers' 
compensation) by stating that the State Corporation 
Commission does not have to sue the association first in 
order for the surety to meet its obligations. 

The bill also provides that if a group self-insurance 
association fails to enforce the rights of the association 
agreement after reasonable notice from the Commission to 
the association, the Commission shall have the right 
independently to enforce on behalf of the association the 
joint and several liability of its members under the Act 
and the· liability of members for any unpaid contributions 
and assessments. The amendment further states that the 
Commission shall · be entitled to recover its expenses and 
attorney's fees. 

House Bill 544 (effective April l!. 1988) 

Uninsured Emoloyer's Fund 

This bill amends § 65.1-149 (Awards entered on the 
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Uninsured Employer's Fund under the Workers' 
Compensation Act) by defining a former member of a 
group self-insurance association whose license has been 
terminated by the Commission and whose security deposit 
with the State Treasurer or surety coverage has been 
exhausted as an uninsured employer who is not in 
compliance with § 65.1-104.1 (Requirements for licensure 
as group self-insurance association). This bill was amended 
to state that for all such uninsured employers, the 
Attorney General, or her designee, shall enforce the right 
of subrogation and recoupment as provided in § 65.1-150. 

SURPLUS LINES 

House Bill 268 

Refunding overnayment !!! taxes 

This bill is an amendment to §§ 38.2-4809 (Licensees to 
pay assessments and license taxes on insurers) and 
38.2-4812 (Surplus lines insurers subject to Unlicensed 
Insurers Process) of the surplus lines chapter. The bill 
provides a method for refunding overpaid tax to the 
surplus lines broker. The change makes the taxing 
provisions of brokers consistent with that of insurers. 

The bill also requires that every surplus lines insurer 
issuing surplus lines coverage under Chapter 48 be subject 
to all provisions of Title 38.2 Chapter 8, Article l for 
service of process. 

House Bill 493 

Credit insurance 

This bill amends § 38.2-4800 (Surplus lines brokers) by 
adding § 38.2-122 (definition of credit insurance) to the 
classes of insurance which surplus lines brokers may sell. 
Section 38.2-4806 (Affidavits required) was also amended 
to include reference to credit insurance. 

MISCELLANEOUS 

Senate Bill 233 ( ellective March ~ 1988) 

Virginia Birth-Related Neurological Iniury Compensation 
Program 

This bill amends § 38.2-5019 (Initial assessments) of the 
Virginia Birth-Related Neurological Injury Compensation 
Program to provide that physicians and hospitals that are 
otherwise eligible but did not meet the requirements of § 
38.2-5001 (Definitions), including paying the required initial 
assessment and making the agreements with the State 
Board of Medicine and the Commissioner of Health by 
January 1, 1988, may join the program by making the 
agreements and paying an assessment fee by May 15, 
1988. The amount of the initial assessment will be 
prorated for the remainder of 1988. 

House Bill 147 
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This bill amends § 38.2-513 (Favored agent or insurer) of 
the Unfair Trade Practices Act which relates to the 
prohibition against requiring the use of a particular 
insurance company or agent as a condition precedent to 
the extension of credit. The bill states that the use of the 
ratings of a nationally recognized rating service shall not 
be deemed unreasonable provided such ratings are based 
on reasonable standards uniformly applied. If an insurer, 
duly licensed in Virginia, does not possess the required 
rating of a nationally recognized rating service, no person 
who lends money or extends credit shall refuse to accept 
from the insurer a certificate of one hundred percent 
reinsurance issued by another insurer pursuant to § 
38.2-136 (Reinsurance), which does possess the required 
rating. 

House Bill 176 

Notice of contract address on policies 

This bill amends §§ 38.2-300 (Scope of chapter) and 
38.2-305 (Contents of policies) of the chapter on Provisions 
Relating to Insurance Policies and Contracts. The bill 
requires that a notice accompany each policy or contract. 
The notice shall advise the insured to contact the agent if 
a problem with the policy arises. The notice also must 
identify the appropriate contact addresses and phone 
numbers of the company's home or regional office issuing 
the policy for use if additional assistance is needed. The 
notice is also to include the phone number and address of 
the Bureau of Insurance for the insured's use in the event 
he is unable to contact, or obtain satisfaction from, the 
agent or company. An administrative letter on this bill will 
follow shortly. 

House Bill 195 

Security deposits required of insurers 

This bill amends §§ 38.2-1046 (Purpose of deposits), 
38.2-1047 (How deposits applied to payment of claims) and 
38.2-1048 (Return of deposits) relating to security deposits 
required of insurers. The amendment outlines the 
procedure for making a claim against an insolvent or 
bankrupt insurer's Virginia~exclusive deposit. A claimant 
need only file a bill in the Circuit Court of the City of 
Richmond to subject the insurer's deposit to his claim. The 
Circuit Court will distribute the deposit among Virginia 
claimants. 

* * * * * * * * 

Bureau of Insurance 

May 10, 1988 

Administrative Letter 1988-7 

TO: All Licensed Liability Insurance Companies. 

FROM: Steven T. Foster 
Commissioner of Insurance 

RE: Virginia Birth-Related Neurological Injury 
Compensation Program. 

Chapter 50 of Title 38.2 of the Code of Virginia enacted 
by the 1987 General Assembly sets forth the provisions of 
the Virginia Birth-Related Neurological Injury 
Compensation Act. The Act provides that the birth-related 
neurological injury compensation program will be the 
exclusive remedy granted to an infant of a birth~related 

neurological injury as defined in the Act. The effect of the 
Act on medical professional liability premiums is to 
potentially reduce the losses attributable to neurologicaily 
injured infants that would normally be covered under a 
physician's or hospital's medical professional liability 
policy. 

The consulting actuary for the Bureau of Insurance has 
issued an analysis that indicates that potential premium 
savings are in the 10% to 20% range for a mature claims 
made policy and that analogous discounts could be 
selected for other maturities of claims made policies. 
Accordingly, the Bureau of Insurance is requiring an 
appropriate rate credit for participating physicians and 
hospitals to be filed by every company that maintains a 
filing for medical professional liability insurance for 
physicians, surgeons and hospitals. Filings should be 
received by the Bureau of Insurance no later than July 1, 
1988. The usual sixty day delayed effect applicable to 
medical malpractice rate filings will apply. 

A company may want to amend its policy language by 
excluding births that are within the scope of the Act. The 
Bureau of Insurance will not approve such outright 
exclusions for use in Virginia. However, the Bureau will 
consider for approval policy amendments which exclude 
coverage, but which also permit a physician or hospital to 
buy~back coverage in the event of any invalidation of the 
Act. Attached is a sample endorsement that may be used 
for this purpose. Companies should submit proposed forms 
in the normal manner for review by the Bureau of 
Insurance. 

In accordance with current guidelines, it will not be 
permissible for an insurer to cancel any in force policy 
due to the non~payment of any premium due on any other 
policy (currently in force or previously issued) for the 
same insured. Further, a return premium for a policy may 
not be applied to any other premium that is due from the 
same insured for a different policy. 

Virginia Birth-Related Neurological Injury 
Compensation Program Provisional Premium 

Endorsement for Participating Physicians and 
Hospitals 
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In consideration of the issuance of this policy, it is agreed 
that the premiums stated in declarations are provisional 
and are subject to recomputation to the extent that the 
exclusive remedy provisions of Virginia Code Section 
38.2-5002 are declared to be invalid by a Court of 
competent jurisdiction. 

In such an event, the premiums for this policy shall be 
recomputed in accordance with the rates, rating plans and 
rules that were in effect for the Company as of the 
inception date of this policy. 

As a condition precedent to this policy's applicability to 
any claim(s) otherwise subject to the Virginia 
Birth-Related Neurological Injury Compensation Program, 
all additional premiums as a result of any recomputation 
provided for herein must be paid to the insurer within 90 
days from the date of billing by the insurer. 

Signature of Insured or 
Authorized Representative 

Date 

******** 

Bureau of Insurance 

May 25, 1988 

Administrative Letter 1988-8 

TO: All Companies Licensed to Write Commercial Liability 
Insurance. 

RE: Report of Certain Liability Claims Required by 
Virginia Code Section 38.2-2228.1. 

Administrative Letter 1988-2, outlining the ·data reporting 
requirements of Virginia Code Section 38.2-2228.1, enacted 
by the 1987 General Assembly, was mailed to all 
appropriate companies on January 26, 1988. This letter is 
to provide additional information regarding the data 
reports and to advise of amendatory legislation passed by 
the 1988 General Assembly. 

Exemption of Certain Carriers 

The 1988 General Assembly provided that the State 
Corporation Commission (SCC) may exempt an insurer or 
insurers from any or all of the required reporting 
provisions. The General Assembly further provided that for 
the purposes of this data report, "insurer" shall mean an 
individual insurer or a group of insurers under common 
ownership or control but shall not include mutual 
assessment insurers operating under the provisions of 
Virginia Code Section 38.2-2500. 

As a result of these amendments, insurers with 1987 
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written premiums of $100,000, or less, for "Other Liability" 
and "Medical Professional Liability" combined (lines 17 
and 11 respectively of page 14 of the Annual Statement) 
are considered exempt from the data reporting 
requirements. An insurance group may complete a 
combined report for all companies under common 
ownership or control. The report should clearly indicate it 
is a group report and the group NAIC number must be 
shown. In addition, the name and NAIC number of each 
company included must be indicated. Further, mutual 
assessment insurers are exempt from any of the data 
reporting requirements. 

Reporting Instructions 

CLAIMS MADE COVERAGE VS. OCCURRENCE 
COVERAGE - Claims made coverage and occurrence 
coverage data shall be reported by separate reports. In 
addition, tail coverage and basic coverage for claims made 
data should each be identified on a separate report. Each 
report shall clearly indicate what type of coverage is 
reported. 

TYPE OF DATA - BODILY INJURY, PROPERTY 
DAMAGE, MEDICAL PAYMENTS - All types of data 
should be combined to provide one report for each market 
definition. 

DEDUCTIBLE INSURANCE - All data applicable for 
deductible liability insurance should be included with data 
for non-deductible insurance and must be reported 
separately. 

EXHIBIT 7, Commercial Contracting, has been expanded 
to include simplified CSP class codes that were not 
previously provided and some of the non-simplified classes 
have been amended. The revised exhibit is attached. 

Insurers are reminded that the data reports are due by 
September 1, 1988. Companies and statistical agents should 
contact Jan Fatouros (804) 786-4418 at the State 
Corporation Commission for details regarding the 
computerized transmission of the report. Actuarial 
questions may be addressed to our consulting actuary at 
the following address: 

Dennis R. Henry, FCAS, MAAA 
Huggins Financial Services 
229 S. 18th Street 
Philadelphia, Pennsylvania 19103 
(215) 875-2837 

/s/ Steven T. Foster 
Commissioner of Insurance 
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.:lass Code 
Old ~ 

17140~ 

91111 

95647 

95646 

16135 

91125 

76992 

17145~ 

COMMERCIAL CONTRACTING LIABILITY 

Description 

Air Conditioning, Heating, or 
Refrigeration Systems or Combined 
Heating and Air Conditioning 
Systems - installation, servicing 
and repair - including shop and 
retail stores or display rooms 

¢ Code 17140 includes "Gas 
Appliances or Equipment -
household typ,. - installation, 
servicing or repair" 

Air Conditioning Systems or Equipment 
- Dealers or distributors and 
installation, servicing or repair 

Heating or Combined Heating 
and Air Conditioning System 
or Equipment - dealers or 
distributors and installation, 
servicing or repair - no 
liquified petroleum gas {LPG) 
equipment sales or work 

Heating or Combined Heating and 
Air Conditioning Systems or 
Equipment - dealers or 
distrillutors and installation, 
servicing or repair - Not 
Otherwise Classified 

Airport Runway or Warming Apron 
Construction, Paving or Repaving 

Airport Runway or Warming Apron 
paving or repaving, surfacing, 
resurfacing or scraping 

Boiler Inspecting or Scaling 

Boiler Installation or Repair 
steam 

~ Code 17145 also includes "Tank 
Erection or Repair - i:.etal - witohin 
buildings exclusJ.vely" 

~ 

Exposure Base 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Class Code 
mJ! New 

91250 

99572 

9957J 

16275~ 

91265 

91266 

17835 

17885);1 

91280 

98698 

99803 

17314 

COMMERCIAL CONTRACTING LIABILITY 

Description 

Boiler Inspection, In~tallation, 
Cleaning or Repair 

Tank Construction, Installation, 
Erection or Repair - metal - not 
pressurized - within buildings 
exclusiv<>ly 

Tank Construction, Installation, 
Erection or Repair - metal 
- pressurized - within buildings 
exclusively 

Bridge or Elevated Highway 
Construction 

);! Code 162:75 also includes "Iron 
or Steel Erection - bridges" 

Bridge or Elevated Highway 
Construction - iron or steel 

Bridge or Elevated Highway 
Construction - concrete 

Building Equiprr~ent Installation, 
Erection, Servicing or Repair -
Not Otherwise Classified 

Building or Struc:ture Raising, 
Moving or Underpinning -
inc:luding incidental shoring 

Jll Code 11885 includes "Salvage 
Operations" and "Underpinning 
Building.; or Structures" 

Building Structure - raising or 
moving 

Salvage Ooerations - Not Otherwise 
Classified 

Underpinning Buildings or Structures 

Cable Installati.<)n in Cond~.:its or 
Subways 

Exposure Base 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Pay10oll 

l?ay:-:oll 

Payroll 

P-;:tro:.l 
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Class Code 
.Q!2_ New 

91302 

17805~ 

91324 

98413 

16235)11 

91325 

98871 

99798 

17535~ 

913{2 

98502 

li621 

91436 

COMMERCIAL CONTRACTING LIABILITY 

Descriotion 

Cable Installation in Conduits or 
Subways 

Caisson Work - foundations for 
buildings 

)11 Code 17805 includes "Pile Driving 
- bu.ilding foundation only" 

Caisson or Cofferdam Work -
foundations for buildings 

Pile Driving - Building foundation 
only 

Caisson Work - not founcl.ations 
for buildings 

)11 Code 16235 also includes 
"Cofferdam Work," "Shaft Sinking" 
and "Tunneling" 

Caisson or Cofferdam work - not 
foundations for buildings 

Shaft Sinking 

Tunneling 

carpentry - Not Other,._,_se 
Classified 

)11 Code 17535 also includes 
"Ceiling or Wall Installation 
- not plasteri:19", "Modular Units 
- building erection", "Prefabricated 
Bu~lding Ere-..-:ion" 

::arpent:y - Not Othenoise Classified 

Prefabricated Building Erection 

Ceiling or WaL. Installati:>n 
- metal 

Ceiling or Wall Installation - metal 

Exposure Base 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Peyroll 

Payroll 

Class Code 
Old ~ 

11745¢ 

91560 

.17425¢ 

91481 

97447 

17965 

91522 

17741 

17745 

91560 

16285 

91577 

73912 

COMMERCIAL CONTRACTING LIABILITY 

DescriPtion 

Cement, Concrete or Granolithic 
Floor Construction, Finishing 
or Surfacing 

¢ COde 17745 also includes "Concrete 
Construction - Not Otherwise Classified" 

Concrete Construction 

Chimney Construction 

¢ Code 17425 also includes 
"Masonry - Not Otherwise Classified" 

Chimney Clea.ning 

Masonry 

Cleanin9 or Renovating - outside 
Surfaces of Buildings 

Cleaning or Renovating - outside 
Surfaces of Buildings 

Concrete B:.ocJ: Construction -
buildings 

COncrete Construction - Not 
Otherwise Classified 

Concrete Construction 

Conduit Construction 

Conduit Construction for Cables 
or Wires 

Contractors Equipment Rented 
to Others - cranes. derricks, 
power shovels and equipment 
incidental thereto - rented 
to others with operators 
inc!.uding installation, 
repair c,· removal 

Exposure Base 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Vl ..... Payroll 
~ ..... Payroll 
('I) 

Payroll n 
I c:> Receipts .., 
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Class Code 

ill ~ 

11201 

73917 
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"' 178751)" 

COMMERCIAL CONTRACTING Lil\BILITY 

Description 

Contractors' Equipment - cranes, 
derricks, power shovels and 
equipment incidental thereto -
rented to others with operators 

Contractors Equipment Rented 
to Others - cranes, derricks, 
power shovels and equipment 
incidental thereto - rented 
to others without operators 
- inc:luding installation, 
repair or removal 

Contractors' Equipment - cranes 
derricks, .power shovels and 
equiplwnt incidental thereto -
rented to ethers without 
qperators 

Contractors Equipment Rent-ed 
to Otbe:rs - earth moving 
equipment other than cranes, 
derricks and power shovels 
- rented to others with ope-rators 
- -J:nclud:ing installation. :repair 
or ·removal 

-:Conb:'actors'' .Equipment - earth 
li'IO'!ing equ.J.-pment other than =anes, 
derriCks and :power shovels - rented 
t':l others w.ith operators 

Contractor:> Equiprr.ent Rented 
to Others - hod or material 
platform ·n::.ists and equipment 
incidental thereto - r.ented to 
others with operators -
excluding installation, repair 
or .removal 

!!I Code 17875 also includes 
"Contractors - hod or mater~al 
platform hoists, etc. - O?'!ratior 
by Contractors" ;;.:1d ':Hois::s: 
Contractors - hod or mate::-ial 
platfor::. :.o:..sts and equ~r;,.a:mt; 

incidental thereto - rented to 
others wi~h operators - excluding 
insta.lla-r.ion, repair or removal" 

E?posure Base 

Gross Sales 

Receipts 

Gross Sales 

Receipts 

Gross Sales 

Pa:,:::o~.l 

Class Code 
ill New 

11209 

73g14 

11210 

73915Jol 

11211 

73916 

COMMERCIAL CONTRACTING LIABILITY 

Oescriotion 

Contractors' Equipment - hod or 
material platform hoists an<l 
equipment incidental thereto -
rente<l to others with operators 

Contractors Equipment Rented 
to Others - hod or material 
platform hoists and equipment 
incidental thereto - rented to 
others without operators -
excluding installation, repair 
or removal 

Contractors' Equipment - hod or 
material platform hoists and 
equipment incidental thereto -
rented to others without 
ope1·ators 

Contractors EquipmeJ,t Rented 
to Others - ladders, scaffolds, 
scaffolding, sidewalk bridges, 
towers and equipment incidental 
thereto - rented to others -
excluding installation, repair 
or removal 

JoT Co<le 73915 also includes 
"Scaffol<ls, Scaffolding, Ladders, 
Si®walk Bridges, etc. --rented 
to others - excluding installation, 
repair or removal" 

Contractors' Equipment - ladders. 
scaffolds, scaffolding, sidewalk 
bridges, towers and equipment 
incidental thereto - rented to others 

Contractors Equipment Rented 
to Others - steam boilers, 
compressors, air pressure tanks, 
pneumatic tools and equipment 
incidental thereto - rented to 
others with operators -
including installation, repair 
or remov<~.l 

Exposure Base 

Gross Sales 

Receipts 

Gross Sales 

Receipts 

Gross Sales 

Receipts 
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Class Code 

ill-.!! ~ 

11213 

73911 

11207 

73913 

11206 

11208 

42264 

91590 

59991¢ 

COMMERCIAL CONTRACTING LIABILIT'I 

D-escription 

Contractors' Equipment - steam 
boilers, compressors, air pressure 
tanks, pneumatic tools and 
equipment incidental thereto -
rented to others with operators 

Contractors Equipment Rented 
to Others - excluding automobiles 
- Not otherwise Classified - rented 
to others with operators - including 
installation, removal or repair 

Contractors' Equipment - excluding 
automobiles - rented to others with 
operators - Not Otherwise Classified 

Contractors Equipment Rented 
to Others - excluding automobiles 
- Not Otherwise Classified -
rented to others without 
operators - including 
installation, repaixo or removal 

Contr;,ctor' s Equipment - earth 
moving equipment other than 
cranes, derricks and power shovels 
- rented to others without 
operators 

Contractors • Equipment - rented to 
ot.ners without operat.ors - Not 
Otherwise Classified 

Contractors Perman.,nt Yards 
maintenance c.r storage of 
equipment or material 

Contractors Permanent Yards 
maintenance c..:: storage of 
equipment or material 

Contractors Equipment Dealers 
ladders or hoists - excluding 
scaffolds or towers 

~ Code 03991 also wcludes: 
"Contractors Equipment Dea~ers 
ladders or hoists - including 
scaffolds or ~"wers" 

Exposure Base 

Gross Sales 

Receipts 

Gross Sales 

Receipts 

Gross Sales 

Gross Sales 

Payroll 

Pa~·:oll 

Receipts 

Class Code 
.21£ New 

11203 

11204 

11212 

11214 

17755~ 

92101 

92102 

16232 

91618 

16295~ 

91641 

COMMERCIAL CONTRACTING LIABILITY 

Oeser iption 

Contractors' Equipment Dealers 
ladders - excluding hoists, 
scaffolds or towers 

Contractors' Equipment Dealers 
ladders, hoists, scaffolds or 
towers 

Contractors' Equipment - steam 
bailers, compressors, air 
pressure tanks, pneumatic tools 
and equipment incidental thereto 
- rented to others with operators 

Contractors' Equipment - steam 
bailers, compressors, air 
pressure tanks, pneumatic tools 
and equipment incidental thereto 
- rented to others without 
operators 

Core Drilling - Not Otherwise 
Classified 

~ Code 11755 also inc:_udes: 
"Drilling - Not Oth.,rwise 
Classified~ 

Drilling - Not Otherwise 
Classified 

Lrilling - Water 

Dam or Reservoir Construction 

Dam or Reservoir Constr".lcticn 

Dike or Revetment Construction 
- river wor.;,: c· :·J 

~ Code 16295 also includes: 
".Jetty or E:::eakwater Construction" 
ac :l "Levee Construction" 

Dike, Levee or Revetment 
Construction 

Exposure :Base 

Gross Sales 

Gross Sales 

Gross Sales 

Gross Sales 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 
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Class Code 

ill , .. 
96B72 

17511 

91746 

16293 

92055 

Jl 16144 

;:r 
s·, 92215 
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I ~- 17946 

~I 
~ 
(I) 

I '3233B ... 
,Q, 
;,I 16242 

(I) 

"" " gl 92447 
0 

" "' I 
16245~ 

92446 

COMMERCIAL CONTRACTING LIABILITY 

Description 

Jetty or Breakwater Construction 

Door, Window or Assembled 
Millwork Erection - metal or 
metal covered 

Door, Window or Assembled 
Millwork - installation - metal 

Dredging - except gold dredging 

Dredging - Not Otherwise Classified 

Driveway, Parking Area or 
Sidewalk Construction, Paving 
or Repaving 

Driveway, Parking Area or 
Sidewalk - paving or repaving 

Dry wan or Wallboard 
Installation 

Dry Wall or Wallboard 
Installation 

Electric Light or Power Line 
Construction - Rural 
~tectrification Administration 
Projects only 

Electric Light or Power Line 
Construction - Rural 
Electrification Administration 
Projects only 

Electric Light or Power Line 
Constiuction - Not Otherwise 
Classified 

~ Code 16245 also includes: 
"Telephone, Telegraph or F i·re 
Alarm Line Construction" 

Electric Light or Power Line 
Construction - Not Otherwise 
Classified 

Exposure Base 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Class Code 
Old ~ 

99613 

17315 

91127 

92451 

9247B 

17B45 

92593 

15111 

94007 

73420 

43470 

17985 

94276 

COMMERCIAL CONTRACTING LIABILITY 

Description 

Telephone, Telegraph or Cable 
Television Line Construction 

Electrical Wiring - within 
buildings - including 
installation or repair 
of fixtures or appliances 

Alarm and Alarm systems -
installation, servicing or 
repair 

Electrical Apparatus -
installation, servicing or 
repair - Not Otherwise 
Classified 

Electrical Work - within building 

Elevator, Escalator or moving 
Sidewa-lk Installation, Service 
or Repair 

Elevator or Escalator Inspecting, 
Installation, Servicing or Repair 

Excavation - Not Otherwise 
Classified 

Excavation 

E>ct.erminators including 
Pest Control - excluding the 
use of gas 

Exterminators 

Fence Ere c. :.ion - m~tal 

Fence Erection Contractors 

Exposure Base 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Pay :-ell 

Payro:a 

Payroll 

Payro:...:_ 

Receipts 

Gross Se.les 

Payroll 

Payroll 
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Class Code 
Old ~ 

01313 

95410 

11765 

97~51 

15121 

97652 

15122 

97654 

15125 

q7655 

16255 

96702 

COMMERCIAL CONTRACTING LIABILITY 

Description 

Grading of Land - Not Otherwise 
Classified 

Grading of Land 

Iron or Steel Erection - frame 
st.J:uctures, iron work on outside 
of buildings including erecting 
or repairing balconies, fire 
escapes, railings, staircases, 
coal chutes or fireproof shutters 

Metal erection - frame structures 
- iron work on outside of buildings 

Iron or Steel Erection in the 
construction of dwellings not 
exceeding two stories in height 

Metal Erection - in the construction 
of dwellings not exceeding two 
stories in height 

Iron or Steel Erection - steel 
lock gal:Ces. gas holder..,, 
standpipes, water towe-s, smoke 
stacks, tanks, silos, pris<.>n 
cel-ls or fire or burglar proof 
vaults 

Metal Erection - steel lod: gates. 
gas holders, standpipes, water 
tower, smokestacks, taf'~':s, silos, 
prison cells, fire or burglar proof 
vaults 

Iron or Steel E.,-ection - Not 
Otherwise Classified 

Metal E.rect.:on - struc"::ural 
Not Otherwise Classified 

l!:rigation or Drainage System 
Construction - including pile 
driving or dredging 

Irrigation or Dra:inage Systet•• 
Construction 

Exposure Base 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

P<':oroll 

Payr"ll 

Class Code 
Old ,,w 
15161¢ 

94404 

96408 

96409 

96410 

49531~ 

95233 

99303 

16225 

95310 

98820 

99163 

99946 

COMMERCIAL CONTRACTING LIABILITY 

Description 

Fireproof:ing - structures 

¢ Code 15161 also includes 
"Insulat:ion Work - :installation or 
application of acoustical or 
thermal :insulating materials 
in buildings or w:ithin building 
walls - Not Otherwise Classified" 

Fireproof:!.ng - structures 

Insulation Work - plastic - Not 
Otherwise Class:if:ied 

Insulation Work - organic or 
plastic: in solid state 

Insulation Work - mineral 

Garbage, Ashes or Refuse 
Collecting 

¢ Code 49531 also includes: 
"Street Cleaning - includ:ing 
snow re...oval from street and 
highways" 

Garbage, Ash or Refuse Collecting 

Street Cleaning 

Gas, Sewer, Steam or Water Mains 
or Connections Construction 
- including tunneling at street 
crossings 

Gas M<';ins or Connections 
Construction 

Sewer Mains or Connections 
Construction 

Steam Mains or Conne"tions 
Construct:ion 

Water Main or Connections 
Construction 

Exposure Base 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll I l;l'l ..... 
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Payroll I ~ 
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Class Code 

219 "w 
15142 

17762 

16365~ 

I 
:s 
~ s· 
~I 

98423 

98424 

"' 00 

~I ~I 
98425 

96426 

.a 
::tli 17235~ 

"' 00 

~ -s· 
"' "' I 

98304 

98305 

9d06 

983..:4 

99004 

COMMERCIAL CONTRACTING LIABILITY 

Description 

Military Reservation Construction 
- carpentry 

Militacy Reservation Construction 
- iron or steel erection - not 
over two stories in height 

Oil or Gas Pipe Construction -
including pile driving and 
dredging 

~ Code 16365 also includes 
"Pipe Line Construction - including 
pile driving or dredging" 

Pipeline Construction - gas 

Pipeline Construction - Not 
Otherwise Classified 

Pipeline Construction - nil 

"Pipeline Construction - slurry 
- nonflaJmlal:>le mixtures 

Painting - oil or gasoline t<mks 
- inC:Luding shop operations 

~ Code 1. 7235 also includes 
"Painting, Decorating or Paper 
Hanging - Not Otherwise Classified 
- including shop operations", 
"Paperhanging" and "Sign Painting 
or Lettering - on buildings or 
structu::-es - including operations" 

Painting - exterior - buildings or 
structures - three stories or less 
in height - Not Otherwise Classified 

Painting - interior buildings or 
structures 

Paintino; - Oil or gasoline tanks 

Paperhanging 

Sign Painting or Let:ering on 
Build~:~gs or S~ructures 

E?tPOsure Base 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Class Code 
Old ~ 

17215 

98307 

17225 

98303 

17805 

98413 

16296 

98415 

16294 

98414 

17185 

98482 

98483 

99080 

Payn.:Cl 99948 

Payroll 
98636 

Payroll 

17625 
Payroll 

Payroll 

COMMERCIAL CONTRACTING LIABILITY 

Description 

Painting - ship hulls 

Painting - ship hul~s 

Painting - steel structures or 
bridges 

Painting - exterior - buildings 
o:r structures - exceeding three 
stories in height - Not Otherwise 
Classified 

Pile Driving - building 
foundat:ions only 

Pile Driving - building 
foundations only 

Pile Driving - sonic method 

Pile Driving - sonic method 

Pile Driving - including timber 
wharf building - Not Otherwise 
Classified 

Pile Driving - Not Otherwise 
Classified 

Plumbing - Not Otherwise Classified 

Plumbing - colfll!lercial and industrial 

Plumbing - residential or domestic 

Solar Energy Contractors 

Water Softening Equipment 
installation, servicing or repair 

Refrigeration Systems or Equipment 
- dealers and distr:ibu:cors anC 
installation, servicing or repair 
- commercial 

Roofing - all kinds - including 
yard employees 

Exposure Base 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payrol~ 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 
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Class Code 
Old ~ 

17802 

99507 

17906 

99506 

99570 

99571 

17821 

99988 

1782: 

99986 

COMMERCIAL CONTRACTING L'IABIL!TY 

Description 

Swimling Pools - below ground -
installation, service or rep!clr 

Swilll!lling l'<:lols - installation_, 
servicing or repair - below 
ground 

Swilmting Pools - above qround -
installation, service or repak 

Swimming Pools - above ground -
installation, serviee or repair 

Tank Construction. Installation, 
Erection or Repair - metal - not 
pressurized - Not otherwise 
Classified 

Tank Construction, Installation, 
Erection or Repair - metal -
pressurized - Not Other.~ise 
Classified 

Wrecking - marine - including 
salvage operations 

Wt"ecking - marine 

Wrecking Bu;:.!.dings or Structures 
- not marine - Not Otherwise 
Classified 

Wrecking - buildings or structures 
- Not Othen~ise Classified 

Exposure Base 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Class Code 
Old Now 

98677 

986.78 

98705 

17615,1! 

73122 

98884 

98967 

98993 

17141 

99165 

16115 

99315 

16125 

99321 

16205 

99445 

COMMERCIAL CONTRACTING LIABILITY 

Description 

Roofing - commercial 

Roofing - r-esidential 

Sandblasting 

Sheet Metal Work Ereetion 
Installation or Repair - Not 
Otherwise Classified 

)'! Code 17615 also includes 
"Siding Installation - not wood" 

Sign Erection or Repair - not outdoot" 
advertizing companies including 
shop ope:rations 

Sheet Metal Work - shop and 
outside 

Siding Installation 

Sign Erection. Installation 
or Repair 

Steam Pipe or Boi) er Insulation 

·steam Pipe or Boiler Insulation 

Street or Road Construction or 
Reconstruction 

Street or Road Construction or 
Reconstruction 

Street or Road Paving or 
Repaving, Su::ofacing or 
Resurfacing or Scraping 

Street or Road Paving or 
Repaving, Surfacing or 
Resurfacing or Scra;::ing 

Subway Construction 

Subway Construction 

Exposure Base 

Payroll 

Payroll 

Payx"oll 

Payroll 

Pay:roll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 

Payroll 
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State Corporation Commission 

******** 

Bureau of Insurance 

June l, 1988 

Administrative Letier 1988·9 

TO: All Health Maintenance Organizations Licensed in 
Virginia. 

RE: Implementation of Regulation 28: Reporting Dates. 

On June 24, 1987, the State Corporation Commission 
ordered adoption of "Rules Governing Health Maintenance 
Organizations" (Bureau of Insurance, Regulation 28), to be 
effective September 1, 1987. 

Section 7.A of Regulation 28 prescribes minimum net 
worth requirements for all licensed health maintenance 
organizations. However, § 7.A.4 also provides that any 
health maintenance organization licensed prior to 
September I, 1987 and not complying with minimum net 
worth requirements as of September 1, 1987 shall have 
until January 1, 1990 to be in full compliance. Each such 
health maintenance organization shall increase its net 
worth by at least one-third of the initial deficit before 
January 1, 1988 and by an additional one-third before 
January I, 1989. 

The language of § 7.A.4 therefore contemplates 
calculation of an initial deficit as of September I, 1987 for 
health maintenance organizations falling under this 
provision for a transitional period toward full compliance. 
In turn, any calculation of a deficit position is dependent 
on establishing the amount of a health maintenance 
organization's uncovered expenses for a previous 
three-month period (see § 7.A.2). Thus § 7.A.3 requires 
every health maintanance to report annually on a form 
prescribed by the Commission all uncovered expenses for 
the three month periods ending December 31, March 31, 
June 30, and September 30, in addition to submitting a 
balance sheet for the last day of the period reported on. 
These reporting dates for uncovered expenses prescribed 
by § 7 .A.3, however, do not coincide with the need to 
calculate a specific deficit position as of September 1, 
1987. 

In order to relieve licensed health maintenance 
organizations of any extraordinary administrative burden, 
the State Corporation Commission/Bureau of Insurance will 
use financial reports as of September 30, 1987 to establish 
whether any health maintenance organization has an initial 
deficit and to set the amount of that initial deficit as 
contemplated under § 7 .A.4 for the purpose of structuring 
a transitional period toward full compliance with the net 
worth requirements of Regulation 28. 

Any health maintenance organization objecting to this 
September 30, 1987 calculation date and wishing to use 
September I, 1987 as the date to establish any deficit for 

purposes of § 7 .A.4 should notify the Bureau of Insurance 
at the address below immediately and no later than 
twenty days after the date of this letter. Any health 
maintenance organization using a September I, 1987 date 
must supply financial statements as of September 1, 1987, 
including a balance sheet as of September 1, 1987 and an 
accounting for uncovered expenses for the previous three 
months of June, July and August, 1987. 

Bureau of Insurance 
Company Licensing and Regulatory Compliance 
P.O. Box 1157 
Richmond, Virginia 23219 
Attention: Alfred W. Gross 

/s/ Steven T. Foster 
Commissioner of Insurance 

* * * * * * * * 
Bureau of Insurance 

June 2, 1988 

Administrative Letter 1988-10 

TO: All Authorized Insurers, Health Services Plans, Health 
Maintenance Organizations, and Other Interested 
Parties. 

RE: House Bill 176 Requiring Notice to Accompany 
Policies. 

House Bill 176, passed by the 1988 General Assembly, 
will become effective July I, 1988. This bill amends 
Virginia Code Sections 38.2·300 (Scope of Chapter) and 
38.2-305 (Content of Policies) of the chapter on Provisions 
Relating to Insurance Policies and Contracts. The bill 
requires that a notice accompany each policy or contract 
advising the insured to contact the agent if a problem with 
the policy arises. The notice also must identify the 
appropriate contact addresses and phone numbers of the 
company's home or regional office issuing the policy for 
use if additional assistance is needed. The notice is also to 
include the phone number and address of the Bureau of 
Insurance for the insured's use in the event he is unable 
to contact, or obtain satisfaction from, the agent or 
company. 

The statute requires the notice to accompany, rather 
than be attached to, the policy or contract. Therefore, the 
notice is not considered to be part of the policy or 
contract and is not required to be filed for approval with 
the Bureau of Insurance. We will, however, monitor 
compliance through routine market conduct examinations 
and consumer complaint reviews. 

So that all companies have standard guidelines, the 
following address and phone numbers for the Bureau of 
Insurance should be used, depending on the type of policy 
or contract issed: 
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OR 

Life and Health Division 
Bureau of Insurance 
P.O. Box 1157 
Richmond, Va. 23209 

Property and Casualty Division 
Bureau of Insurance 
P.O. Box 1157 
Richmond, Va. 23209 

In state toll-free calls 1-800-552-7945 

Out-of-state calls 804-786-3741 

The language of the notice is to be substantially the 
same as the language used in the bill which is atiached 
for your information. We recommend 10-point type be 
used for printing the notice. 

This bill applies to all property and casualty (except 
ocean marine, reinsurance or surety), life, annuity, health, 
health service plan, and health maintenance organization 
policies and contracts, whether personal or commercial, 
issued on or after July I, 1988. The notice requirement 
does not apply to certificates or evidences of coverage 
issued under life and health group contracts or policies. 

/sf Steven T. Foster 
Commissioner of Insurance 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE BOARD OF ACCOUNTANCY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Accountancy intends to consider promulgating, amending, 
and repealing regulations entitled: State Board of 
Accountancy Rules and Regulations. The purpose of the 
proposed action is to solicit public comment on all existing 
regulations as to the effectiveness, efficiency, necessity, 
clarity and cost of compliance with the Public 
Participation Guidelines. 

Statutory Authority: § 54-!.28(5) of the Code of Virginia. 

Written comments may be submitted until July 8, 1988. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, State Board of Accountancy, 
3600 W. Broad St., Richmond, Va. 23230-4917, telephone 
(804) 367-8590 or toll-free 1-800-552-3016 (VA only) 

DEPARTMENT FOR THE AGING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Aging intends to consider promulgating regulations entitled: 
Area Agencies on Aging. The purpose of the proposed 
regulation is to set forth the methods for (i) designating a 
planning and service area and an area agency on aging 
and (ii) suspending or terminating the designation of an 
area agency on aging. 

Statutory Authority: § 2.1-373 A.7 of the Code of Virginia. 

Written comments may be submitted until July 20, 1988. 

Contact: J. James Cotter, Director, Division of Program 
Development and Management, Virginia Department for 
the Aging, 101 N. 14th St., 18th Fl., Richmond, Va. 
23219-2797, telephone (804) 225-2271 or SCATS 225-2271 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Aging intends to consider promulgating regulations entitled: 
Area Plans for Aging Services. The purpose of the 
proposed regulation is to regulate the process by which an 

Area Agency on Aging develops and implements its Area 
Plan for Aging Services. 

Statutory Authority: § 2.1-373 A.7 of the Code of Virginia. 

Written comments may be submitted until July 20, 1988. 

Contact: J. James Cotter, Director, Division of Program 
Development and Management, Virginia Department for 
the Aging, 101 N. 14th St., 18th Fl., Richmond, Va. 
23219-2797, telephone (804) 225-2271 or SCATS 225-2271 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Aging intends to consider promulgating regulations entitled: 
Financial Management Policies Applicable to Area 
Agencies on Aging. The purpose of the proposed 
regulation is to provide policies and standards for an Area 
Agency on Aging in the administration of federal and state 
grants to provide supportive and nutrition services to older 
persons. 

Statutory Authority: § 2.1-373 A.7 of the Code of Virginia. 

Written comments may be submitted until July 20, 1988. 

Contact: J. James Cotter, Director, Division of Program 
Development and Management, Virginia Department for 
the Aging, 101 N. 14th St., 18th Fl., Richmond, Va. 
23219-2797, telephone (804) 225-2271 or SCATS 225-2271 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department lor the 
Aging intends to consider promulgating regulations entitled: 
Hearings. The purpose of the proposed regulation is to 
describe the hearing procedures of the Department for the 
Aging. 

Statutory Authority: § 2.1-373 A.7 of the Code of Virginia. 

Written comments may be submitted until July 20, 1988. 

Contact: J. James Cotter, Director, Division of Program 
Development and Management, Virginia Department for 
the Aging, 101 N. 14th St., 18th Fl., Richmond, Va. 
23219-2797, telephone (804) 225-2271 or SCATS 225-2271 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
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public participation guidelines that the Department of 
Aging intends to consider promulgating regulations entitled: 
Long-Term Care Ombudsman Program. The purpose of 
the proposed regulations is to describe the policies by 
which the Department for the Aging establishes and 
operates the Office of the State Long-Term Care 
Ombudsman and designates and supervises an area or 
local ombudsman entity. 

Statutory Authority: § 2.1-373 A.7 of the Code of Virginia. 

Written comments may be submitted until July 20, 1988. 

Contact: J. James Cotter, Director, Division of Program 
Development and Management, Virginia Department for 
the Aging, 101 N. 14th St., 18th Fl., Richmnond, Va. 
23219-2797, telephone (804) 225-2271 or SCATS 225-2271 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
of Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR 115-03-01. Rules and 
Regulations - Controlled Atmosphere (CA) Apples. The 
purpose of the proposed action is to provide specifications 
for use by the Virginia Department of Agriculture and 
Consumer Services in identifying for the marketplace 
apples which have met · the requirements for Controlled 
Atmosphere (CA) Storage. The purpose of the proposed 
amendments is to prescribe grade and condition standards 
applicable to CA apples. 

Statutory Authority: § 3.1-997 of the Code of Virginia. 

Written comments may be submitted until August 4, 1988, 
to Raymond D. Vaughan, Secretary, 1100 Bank Street, 
Room 210, Richmond, Virginia 23219. 

Contact: Donald B. Ayers, Chief, Virginia Department of 
Agriculture and Consumer Services, ll 00 Bank St., Room 
701, Richmond, Va. 23219, telephone (804) 786-3549 or 
SCATS 786-3549 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Education intends to consider amending regulations 
entitled: Classification of Expenditure. The purpose of the 
proposed regulation is to revise and reduce the number of 
existing 13 classifications of expenditures to five. As a 
result of the revised classification of expenditures, it will 
be necessary to modify the expenditures on the Annual 

Vol. 4, Issue 20 

General Notices/Errata 

School Report. This is in accordance with § 22.l·ll5 of the 
Code of Virginia which requires that the State Board of 
Education, in conjunction with the Auditor of Public 
Accounts, establish a modern system of accounting for all 
school divisions. 

Statutory Authority: §§ 22.1-16 and 22.1-92 of the Code of 
Virginia. 

Written comments may be submiited until July 22, 1988. 

Contact: Robert L. Aylor, Director of Accounting and 
Finance, Department of Education, P. 0. Box 6Q, 
Richmond, Va. 23216-2060, telephone (804) 225-2040 or 
SCATS 225-2040 

VIRGINIA FIRE SERVICES BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Fire 
Services Board intends to consider promulgating 
regulations entitled: Regulations Governing the 
Certification of Instructors Providing Training at Local 
Fire Training Facilities. The purpose of the proposed 
action is to regulate the qualifications of individuals 
providing fire related training at local fire training 
facilities constructed, improved or expanded using Fire 
Programs Fund. 

Statutory Authority: § 38.2-401 of the Code of Virginia. 

Written comments may be submitted until August l, 1988. 

Contact: Carl N. Cimino, Executive Director, James 
Monroe Bldg., 101 N. 14th St., 17th Floor, Richmond, Va. 
23219, telephone (804) 225-2681 or SCATS 225-2681 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education for Virginia (SCHEV) intends to consider 
amending regulations entitled: Virginia Scholars Program 
Regulations. The purpose of the proposed action is to 
clarify definitions and make minor technical changes to 
program administration. 

Statutory Authority: §§ 23-38.51 and 23-38.53:1 through 
23-38.53:3 of the Code of Virginia. 

Written comments may be submitted until August 12, 1988, 
to Barry M. Dorsey, Associate Director, SCHEV, James 
Monroe Building, 101 North 14th Street, Richmond, 
Virginia 23219. 

Monday, July 4, 1988 
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Contact: David J. Carr, Coordinator of Financial Aid, State 
Council of Higher Education for Virginia, James Monroe 
Bldg., 101 N. 14th St., Richmond, Va. 23219, telephone 
(804) 225-2623 or SCATS 225-2623 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education for Virginia (SCHEV) intends to consider 
promulgating new and repealing existing regulations 
entitled: Regulations Concerning the Administration of 
the College Scholarship Assistance Program. The purpose 
of the proposed action is to repeal the existing program 
regulations and promulgate new program regulations to 
include part-time students and decentralize the program's 
administration. 

Statutory Authority: §§ 23-38.45 through 23-38.51 of the 
Code of Virginia. 

Written comments may be submitted until August 12, 1988, 
to Barry M. Dorsey, Associate Director, SCHEV, James 
Monroe Building, 101 North 14th Street, Richmond, 
Virginia 23219. 

Contact: David J. Carr, Coordinator of Financial Aid, State 
Council of Higher Education for Virginia, James Monroe 
Bldg., 101 N. 14th St., Richmond, Va. 23219, telephone 
(804) 225-2623 or SCATS 225-2623 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education for Virginia (SCHEV) intends to consider 
promulgating regulations entitled: Regulations Concerning 
the Administration of the Virginia Work-Study Program. 
The purpose of the proposed action ts to establish policies 
and procedures for administering the Virginia Work-Study 
Program. 

Statutory Authority: §§ 23-38.51, 23-38.70 and 23-38.71 of 
the Code of Virginia. 

Written comments may be submitted until August 12, 1988, 
to Barry M. Dorsey, Associate Director, SCHEV, James 
Monroe Building, 101 North 14th Street, Richmond, 
Virginia 23219. 

Contact: David J. Carr, Coordinator of Financial Aid, State 
Council of Higher Education for Virginia, James Monroe 
Bldg., 101 N. 14th St., Richmond, Va. 23219, telephone 
(804) 225-2623 or SCATS 225-2623 

STATE LOTTERY DEPARTMENT (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 

public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: The State Lottery Regulations. The purpose of 
the proposed regulation is to set out general operational 
parameters for the department and board, including setting 
standards for agency procurement actions and procedures 
for procurement appeals and disputes; setting standards 
and requirements for licensing lottery retailers and 
procedures for appeals on licensing actions; and setting the 
general framework of operation of instant lottery games 
and payment of lottery game prizes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until July 6, 1988. 

Contact: Larry J. Gray, Deputy Director, 2201 W. Broad 
St., P. 0. Box 4689, Richmond, Va. 23220, telephone (804) 
367-9130 or SCATS 367-9130 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: Guidelines for Public Participation in Regulation 
Development and Promulgation. The purpose of the 
proposed regulations is to set out procedures for involving 
interested parties and the public in the development of the 
department's regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until July 6, 1988. 

Contact: Larry J. Gray, Deputy Director, 2201 W. Broad 
St., P. 0. Box 4689, Richmond, Va. 23220, telephone (804) 
367·9130 or SCATS 367-9130 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Organ Transplantation. The purpose 
of the proposed action is to modify the department's 
policies for covering organ transplantation. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until July 
Stephen B. Riggs, D.D.S., Director, Division 
Services Review, Department of Medical 
Services, 600 East Broad Street, Suite 1300, 
Virginia 23219. 

6, 1988, to 
of Health 
Assistance 
Richmond, 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
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Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, Va. 23219, telephone (804) 
786·7933 

VIRGINIA STATE BOARD OF MEDICINE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465~02-1. Regulations Governing the Practice of Medicine, 
Osteopathic Medicine, Chiropractic, Podiatry, Clinical 
Psychology and Acupuncture. The purpose of the 
proposed action is to govern the treatment of certain 
diseased or abnormal conditions of the human eye and its 
adnexa with certain therapeutic pharmaceutical agents by 
certified optometrists as are deemed reasonable and 
necessary to ensure an appropriate standard of medical 
care for the patient. 

Statutory Authority: § 54·291 of the Code of Virginia. 

Written comments may be submitted until August 4, 1988. 

Contact: Eugenia K. Dorson, Board Administrator, 1601 
Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond, Va. 
23229-5005, telephone (804) 662·9925 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480-05-1.2. Safety and Health 
Regulations for Mineral Mining. The purpose of the 
proposed amendment is to provide for the safety and 
health of persons working in surface and underground 
mineral (noncoal) mines. 

Statutory Authority: §§ 45.1·33 and 45.1·104 of the Code of 
Virginia. 

Written comments may be submitted until July 6, 1988. 

Contact: William 0. Roller, Director, Division of Mineral 
Mining, P. 0. Box 4499, Lynchburg, Va. 24502, telephone 
(804) 239-0602 or SCATS 228·2169 

DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Depariment of 
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Rehabilitative Services intends to consider amending 
regulations entitled: Provision of Vocational Rehabilitation 
Services. The purpose of the proposed action is to amend 
certain portions to (i) comply with new federal regulations 
and (ii) broaden the service capabilities of the 
department. 

Statutory Authority: § 51.01-5 of the Code of Virginia. 

Written comments may be submitted until October I, 1988, 
to Charles H. Merritt, P. 0. Box 11045, Richmond, Virginia 
23230. 

Contact: James L. Hunter, Board Administrator, 4901 
Fitzhugh Ave., Richmond, Va. 23230, telephone (804) 
367-6446, SCATS 367-6466, toll-free 1·800-552-5019 ..,. , or 
(804) 367-0280 .... 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Depariment of 
Social Serivces intends to consider promulgating regulations 
entitled: General Relief (GR) and Auxiliary Grants (AG) 
Programs - Homes for Adults Rates · Condition of 
Participation. The purpose of the proposed regulation is to 
establish the services covered by an individual home for 
adults rate and to provide as a condition of receipt of a 
rate that the amount charged for covered services cannot 
exceed the approved rate. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted until July 19, 1988, to 
I. Guy I.usk, Director, Division of Benefits Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229-8699. 

Contact: Carolyn Sturgill, Program Specialist, Division of 
Benefit Programs, Department of Social Services, 8007 
Discovery Dr., Richmond, Va. 23229·8699, telephone (804) 
662·9046 or SCATS 662-9046 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Soil and 
Water Conservation Board intends to consider promulgating 
regulations entitled: Impounding Structure Regulations. 
The purpose of this regulation is to provide for the proper 
and safe design, construction, operation and maintenance 
of impounding structures to the extent required for the 
protection of public safety. The proposal will repeal 
regulation #9, previously of the State Water Control Board 
and replace it with VR 625-01-00 by the Virginia Soil and 
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Water Conservation Board. 

Statutory Authority: § 62.1-115.2 of the Code of Virginia 
until June 30, 1988. Due to recodification, effective July I, 
1988, § 10.1-605 of the Code of Virginia will control. 

Written comments may be submitted until July 21, 1988. 

Contact: Robert V. Gay, Chief, Dam Safety Section, 
Department of Conservation and Historic Resources, 
Division of Soil and Water Conservation, 203 Governor 
Street, Suite 206, Richmond, Va. 23219, telephone (804) 
786-2064 or SCATS 786-2064 

DEPARTMENT OF TAXATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630-10-87. Public Utilities. The purpose of the 
proposed action is to revise telephone utility account codes 
contained in the existing regulation to conform with new 
account codes prescribed by the Federal Communications 
Commission in the Uniform System of Accounts, effective 
January l, 1988, for use by all telephone companies. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 15, 1988. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
P. 0. Box 6-L, Richmond, Va. 23282, telephone (804) 
367-8010 or SCATS 367-8010 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Transportation intends to consider promulgating regulations 
entitled: VR 385-01-3. Rules and Regulations Governing 
Relocation Assistance. The purpose of the proposed action 
is to (i) conform to the passage of the Surface 
Transportation and Uniform Assistance Act of 1987; and 
(ii) conform to the rules and regulations as printed in the 
INTERIM federal regulations issued by the Office of the 
Secretary of the Department of Transportation (federal) 
(12/17 /87). The amendments to this existing regulation are 
brought about by changes in the federal law. 

Statutory Authority: § 33.1-12(5) of the Code of Virginia. 

Written comments may be submitted until August I, 1988. 

Contact: L.S. Hester, Right of Way Manager, Department 

of Transportation, 1401 E. Broad St., 5th Floor, Richmond, 
Va. 23219, telephone (804) 786-4366 or SCATS 786-4366 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Transportation intends to consider promulgating regulations 
entitled: Subdivision Street Requirements. The purpose of 
the proposed regulations is to provide a reference source 
of the Department of Transportation's requirements for the 
acceptance of subdivision streets into the Secondary 
System of State Highways. 

Statutory Authority: §§ 33.1-12, 33.1-69 and 33.1-229 of the 
Code of Virginia. 

Written comments may be submitted until August 31, 1988, 
to Gerald E. Fisher, State Secondary Roads Engineer, 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia 23219. 

Contact: D. L. Camper, Assistant Secondary Roads 
Engineer, Department of Transportation, 1401 E. Broad St., 
Richmond, Va. 23219, telephone (804) 786-2745 or SCATS 
786-2745 

GENERAL NOTICES 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

t Notice of Petition 

Public Notification of Receipt of Lands Unsuitable for 
Mining Petition 

In Dickenson County, Virginia 

The Virginia Department of Mines, Minerals, and 
Energy, Division of Mined Land Reclamation has received 
a petition requesting the Director to declare that 
approximately 177 acres near the community of Counts, 
Virginia, in Dickenson County is unsuitable for surface 
coal (strip) and underground (longwall) mining. The 
petition was submitted under procedures contained in the 
Virginia Coal Surface Mining Control Reclamation Act 
(Section 45.1-252) and Part 480-03-19.764 of the Coal 
Surface Mining Reclamation Regulations. 

The petition was submitted by Bernard and Vina Reilly, 
Route I, Box 602, Clinchco, Virginia 24226, and received in 
the Division of Mined Land Reclamation's Big Stone Gap 
Office on Friday, June 3, 1988. 

The purpose of this public notice is to notify the general 
public in the locale of the petition area of the receipt of 
the petition. The Division shall make copies of the petition 
available to the public and interested governmental 
agencies, intervenors, persons with an ownership of record 
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in the property, and to any other persons known to the 
Division to have an interest in the property. 

The Virginia Division of Mined Land Reclamation will 
welcome any comments on the petition and the petition 
area. Comments will be received on the completeness of 
the petition until July 22, 1988, at which time a 
determination by the Director will be made. Additional 
opportunities for public comment on the nature of the 
petition will be announced by public notice following the 
Director's decision. 

If you have any questions or would like to review a 
copy of the petition documents please contact Bob Herron 
or Richard Meade at the Virginia Division of Mined Land 
Reclamation, 622 Powell Avenue, P. 0. Drawer U, Big 
Stone Gap, VA 24219, telephone (703) 523-2925. 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register of Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Jane Chaffin, Virginia Code Commission, P.O. Box 
3-AG, Richmond, Va. 23208, telephone (804) 786-3591. 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION -
RROl 
NOTICE OF COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE OF MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS- RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the 1987 Virginia Register Form. Style and 
Procedure Manual may also be obtained from Jane 
Chaffin at the above address. 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
[II Location accessible to handicapped 
'lit Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

STATE BOARD OF ACCOUNTANCY 

t July 18, 1988 - 10 a.m. - Open Meeting 
t July 19, 1988 - 8 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, 5th Floor, 
Richmond, Virginia. Ill 

A meeting to review (i) enforcement cases; (ii) 
applications for certificate and licensure; (iii) 
correspondence; (iv) regulations; and (v) to discuss 
routine business. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 W. Broad St., 5th Fl., 
Richmond, Va. 23230-4917, telephone (804) 367-8590 or 
toll-free 1-800-552-3016 (VA only) 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

Virginia Winegrowers Advisory Board 

July ll, 1988 - 10 a.m. - Open Meeting 
State capitol, capitol Square, House Room 1, Richmond, 
Virginia. lEJ 

Annual meeting and review of project proposals. 

Contact: Annette C. Ringwood, Secretary to Virginia 
Wingrowers Advisory Board, Department of Agriculture 
and Consumer Services, Wine Marketing Specialist, 1100 
Bank St., Product Promotion, Room 703, Richmond, Va. 
23219, telephone (804) 786-0481 
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DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t October 4, 1988 - 2 p.m. - Public Hearing 
Washington Building, llOO Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Agriculture and Consumer Services intends to amend 
regulations entitled: VR 115-05-09. Rules and 
Regulations - Official Standards for Enforcement of 
the Virginia Apples: Grading, Packing, and Marking 
Law. This regulation provides official descriptions of 
the requirements to be used in determining the quality 
and grade of apples and also specifies packing and 
marking requirements. 

STATEMENT 

Subject. substance. issues. basis and puroose. The proposed 
amendments to these regulations, which were last 
amended in 1976, are for the purpose of improving clarity 
of the regulations, eliminating eight outdated Virginia 
grade standards for apples, updating the remammg 
Virginia standards, and adopting the U.S. Standards for 
determination of apple grades in Virginia. 

The grade standards are used by the Virginia Department 
of Agriculture and Consumer Services in performing 
unbiased third-party determinations of the quality of apples 
whenever this service is requested by any interested party. 
This permits all interested parties to refer to the official 
grades as a known level of quality in price quotes and 
sales transactions. The regulations also specify packing and 
marking requirements for apples. 

The proposed amemdments are the result of the agency 
regulatory review process in which representatives of the 
Virginia apple industry reviewed in detail the current 
standards and recommended the proposed changes. 

Statutory Authority: § 3.1-615 of the Code of Virginia. 

Written comments may be submitted until Septebmer 3, 
1988, to Raymond D. Vaughan, Secretary, llOO Bank 
Street, Room 210, Richmond, Virginia 23219. 

Contact: Donald B. Ayers, Chief, Department of 
Agriculture and Consumer Services, ll 00 Bank St., Room 
701, Richmond, Va. 23219, telephone (804) 786-3549 

Monday, July 4, 1988 
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Calendar of Events 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) AND THE DEPARTMENT OF 

FORESTRY (BOARD OF) 

July 15, 1988 - 1:30 p.m. - Public Hearing 
University of Virginia Law School, North campus, Room 
111, Arlington Boulevard, Charlottesville, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Agriculture and Consumer Services and the 
Department of Forestry intend to amend regulations 
entitled: VR 115-01-02. Standards lor Classification oi 
Real Estate as Devoted to Agricultural Use and to 
Horticultural Use Under the Virginia Land Use 
Assessment Law Entitled: Special Assessments for 
Agricultural, Horticultural, Forest or Open Space; 
and VR 312-01-02. Standards lor Classiiication ol 
Real Estate as Dev·oted to Forest Use Under the 
Virginia Land Use Assessment Law Entitled: Special 
Assessments for Agricultural, Horticultural, Forest or 
Open Space. These amendments provide for standards 
of classification of real estate as devoted to forest use, 
agricultural use and horticultural use under the 
Virginia Land Use Assessment Law. 

Statutory Authority: § 58.1-3240 of the Code of Virginia. 

Written comments to VR ll5-0l-02 may be submitted until 
July 22, 1988, to S. Mason Carbaugh, Commissioner of 
Agriculture and Consumer Services, P.O. Box 1163, 
Richmond, Va. 23209. 

Written comments to VR 312-01-02 may be submitted until 
July 22, 1988, to James W. Garner, State Forester, P.O. 
Box 3758, Charlottesville, Va. 22903. 

Contact: (VR 115-01-02) T. Graham Copeland, Jr., Director, 
Policy Analysis and Development, Department of 
Agriculture and Consumer Services, P.O. Box 1163, 
Richmond, Va. 23209, telephone (804) 786-3539. (VR 
312-01-02) W. C. Stanley, Chief, Forest Management, 
Department of Forestry, P.O. Box 3758, Charlottesville, Va. 
23903, telephone (804) 977-6555, SCATS 487-1230. 

DEPARTMENT OF AIR POLLUTION CONTROL 

t September 7, 1988 - 10 a.m. - Public Hearing 
State Air Pollution Control Board, Southwest Virginia 
Regional Office, 121 Russell Road, Abingdon, Virginia 

t September 7, 1988 - 10 a.m. - Public Hearing 
State Air Pollution Control Board, Valley of Virginia 
Regional Office, 5338 Peters Creek Road, Suite D, 
Roanoke, Virginia 

t September 7, 1988 - 10 a.m. - Public Hearing 
State Air Pollution Control Board, Central Virginia 
Regional Office, 7701-03 Timberlake Road, Lynchburg, 
Virginia 

t September 7, 1988 - 10 a.m. - Public Hearing 
Richmond Public Library, 101 East Franklin Street, 
Conference Room A, Richmond, Virginia 

t September 7, 1988 - 10 a.m. - Public Hearing 
State Air Pollution Control Board, Hampton Roads Regional 
Office, Old Greenbrier Village, Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia 

t September 7, 1988 - 10 a.m. - Public Hearing 
State Air Pollution Control Board, National Capitol 
Regional Office, Springfield Towers, Suite 502, 6320 
Augusta Drive, Springfield, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Air 
Pollution Control intends to az:nend regulations entitled: 
VR 120-01. Regulations for the Control and 
Abatement ol Air Pollution. The proposed 
amendments to the regulations will provide the latest 
edition of referenced documents and incorporate 
newly promulgated federal NSPS and NESHAPS. 

STATEMENT 

Subject: Documents Incorporated by Reference. 

Substance: The department proposes to update the 
consolidated list of documents incorporated by reference 
found in Appendix M of the agency's regulations. The list 
includes the name, reference number and edition for each 
document. The edition is being updated to reflect the 
latest available. Also included for each document is the 
name and address of the organization from whom it may 
be obtained. The amendments also update the list of NSPS 
and NESHAPS incorporated by reference found in Rule 5-5 
and Rule 6-1 of the agency's regulations. 

Purpose: The purpose of the proposed amendments is to 
change the agency's regulations to provide the latest 
edition of referenced documents and incorporate newly 
promulgated federal NSPS and NESHAPS. 

Basis: The basis for incorporating documents by reference 
is § 9-6.18 of the Virginia Register Act. 

Issues: The issue is whether the regulation should specify 
the most current edition of any documents incorporated by 
reference and whether the agency should obtain delegation 
of authority to enforce the newly promulgated federal 
standards. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until September 7, 
1988, to Director of Program Development, Department of 
Air Pollution Control, P.O. Box 10089, Richmond, Virginia 
23240. 

Contact: Nancy Saylor, Policy Analyst, Department of Air 
Pollution Control, Division of Program Development, P.O. 
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Box 10089, Richmond, Va. 23240, telephone (804) 786-1249 

ALCOHOLIC BEVERAGE CONTROL BOARD 

July 12, 1988 - 9:30 a.m. - Open Meeting 
July 26, 1988 - 9:30 a.m. - Open Meeting 
August 9, 1988 - 9:30 a.m. - Open Meeting 
August 23, 1988 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. Ill 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Rd., P. 0. Box 27491, Richmond, Va. 23261, 
telephone (804) 367-0616 or SCATS 367-0616 

STATE BOARD OF ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

State Board of Landscape Architects 

t July 7, 1988 - 8:30 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A meeting to (i) approve minutes of May 20, 1988, (ii) 
discuss general business and correspondence; and (iii) 
grade examinations. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, Va. 23230, 
telephone (804) 367-8514, toll-free 1-800-552-3016, or SCATS 
367-8514 

VIRGINIA BOATING ADVISORY BOARD 

July 14, 1988 - 10 a.m. - Open Meeting 
State Capitol, House Room 1, Capitol Square, Richmond, 
Virginia. ~ 

Discussion of and action on issues of interest to 
recreational boaters of Virginia. 

Contact: Wayland W. Rennie, 8411 Patterson Ave., 
Richmond, Va. 23229, telephone (804) 740-7206 

LOCAL EMERGENCY PLANNING COMMITTEE - CITY 
OF BRISTOL 

August 4, 1988 - 9 a.m. - Open Meeting 
Bristol Fire Department Main Station, 211 Lee Street, 
Bristol, Virginia 

This will the first official meeting of this LEPC, as 
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per SARA/Title III requirements. 

Plans will include review of Bristol Emergency Plan 
upgrade, including Interstate 81 involvement. 

The public is invited to attend. 

Contact: Charles W. Denton, Fire Chief, Bristol Fire 
Department, 211 Lee St., Brtstol, Va. 24201, telephone 
(703) 669-7155 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

t July 15, 1988 - 10 a.m. - Open Meeting 
Fourth Street Office Building, 205 North Fourth Street, 2nd 
Floor Conference Room, Richmond, Virginia. rEJ 
(Interpreter for deaf provided if requested) 

A meeting to (i) consider requests for interpretation of 
the Virginia Uniform Statewide Building Code; (ii) 
consider appeals from the rulings of local appeals 
boards regarding application of the Virginia Uniform 
Statewide Building Code, and (iii) approve minutes of 
previous meeting. 

Contact: Jack A. Proctor, 205 N. Fourth St., Richmond, Va. 
23219, telephone (804) 786-4752 

CHARLES CITY COUNTY EMERGENCY PLANNING 
COMMITTEE 

t August 25, 1988 - 7 p.m. - Open Meeting 
Charles City Neighborhood Facility Building, Multi-Purpose 
Room, Charles City, Virginia. Ill (Interpreter for deaf 
provided if requested) 

Review draft local plan. 

Contact: Fred A. Darden, County Administrator, P. 0. Box 
128, Charles City, Va. 23030, telephone (804) 829-2401 

LOCAL EMERGENCY PLANNING COMMITTEE OF 
CHESTERFIELD COUNTY 

July 7, 1988 - 5:30 p.m. - Open Meeting 
July 21, 1988 - 5:30 p.m. - Open Meeting 
August 4, 1988 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Room 502, Chesterfield, Virginia. Ill 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P. 0. Box 40, 
Chesterfield, Va. 23832, telephone (804) 748-1236 

Monday, July 4, 1988 
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CHILD DAY-CARE COUNCIL 

July 14, 1988 - 8:30 a.m. - Open Meeting 
Koger Executive Center, West End, Blair Building, 
Conference Rooms A and B, 8007 Discovery Drive, 
Richmond, Virginia 

The Child Day-Care Council will meet to discuss 
issues, concerns, and programs that impact licensed 
child care centers. The morning will consist of 
committees discussing ways to revise the standards 
and regulations of child care centers and then 
presenting the proposed changes to the full council for 
adoption prior to public comment. 

Contact: Arlene Kasper, Program Development Supervisor, 
Department of Social Services, Division of Licensing, 8007 
Discovery Dr., Richmond, Va. 23229-8699, telephone (804) 
662-9025 or SCATS 662-9025 

CONSORTIUM ON CHILD MENTAL HEALTH 

July 6, 1988 - 9 a.m. - Open Meeting 
August 3, 1988 - 9 a.m. - Open Meeting 
Eighth Street Office Building, 805 East Broad Street, 11th 
Floor Conference Room, Richmond, Virginia. [(?] 

A regular business meeting open to the public 
followed by an executive session, for purposes of 
confidentiality, to review applications for funding of 
services to individuals. 

Contact: Wenda Singer, Planner, Virginia Department for 
Children, 805 E. Broad St., Richmond. Va. 23219, telephone 
(804) 786-2208 or SCATS 786-2208 

INTERDEPARTMENTAL COUNCIL ON RATE-SETTING 
FOR CHILDREN'S FACILITIES 

t July 25, 1988 - 10 a.m. - Open Meeting 
Trinity School Conference Room, 6812 River Road, 
Newport News, Virginia. :Kl 

The council will elect new officers and consider any 
public comments. It will than adjourn into two Task 
Forces, one on regulations revisions and the other on 
coordination with licensing and out-of-state issues. 

Contact: Nancy W. Bockes, 120 Amory Road, Galax, Va. 
24333, telephone (703) 236-2452 

INTERDEPARTMENTAL LICENSURE AND 
CERTIFICATION OF CIIILDREN'S RESIDENTIAL 

FACILITIES 

Coordinating Committee 

t July 8, 1988 - 8:30 a.m. - Open Meeting 

t August 12, 1988 - 8:30 a.m. - Open Meeting 
t September 9, 1988 • 8:30 a.m. - Open Meeting 
Department of Social Services, 1603 Santa Rosa Road, 
Tyler Building, Suite 221, Richmond, Virginia. ~ 

A regularly scheduled monthly meeting to discuss 
administrative and policy areas related to the 
Interdepartmental Licensure and Certification of 
Residential Facilities for Children. 

Contact: John J. Allen. Jr., Coordinator, Office of the 
Coordinator, Interdepartmental Licensure and Certification, 
8007 Discovery Dr., Richmond, Va. 23229-8699, telephone 
(804) 662-9025 or SCATS 662-9025 

BOARD OF COMMERCE 

t July 29, 1988 - 9 a.m. - Open Meeting 
The Tide's Lodge, Irvington, Virginia 

Board of Commerce Annual Retreat - The agenda will 
include status reports on the Agency Rules of Practice 
for Hearing Officers; the Examination Study RFP; 
"The Effect of Regulation on the Virginia Economy" 
and Nominating Committee Report and Election of 
Chair and Vice-Chair. 

Contact: catherine Walker Green, Policy Analyst, 3600 W. 
Broad St., 5th Fl., Richmond, Va. 23230, telephone (804) 
367-8564 or toll-free 1-800-552-3016 (VA only) 

STATE BOARD FOR COMMUNITY COLLEGES 

July 13, 1988 - I p.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Board 
Room, 15th Floor, Richmond, Virginia. ~ 

A working session at 1 p.m. and the state board 
committees will meet at 3 p.m. following the working 
session. 

July 14, 1988 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Board 
Room, 15th Floor, Richmond, Virginia. ~ 

A meeting of the board. The agenda is unavailable. 

Contact: Joy Graham, James Monroe Bldg., 101 N. 14th 
St., Richmond, Va. 23219, telephone (804) 225-2126 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Falls of the James Advisory Committee 

July 15, 1988 - noon - Open Meeting 
August 19, 1988 - noon - Open Meeting 
Richmond City Hall, 3rd Floor Conference Room, 
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Richmond, Virginia 

A regular meeting to discuss general business and 
issues affecting the portion of the James River that 
runs through the City of Richmond. 

Goose Creek Scenic River Advisory Board 

July 14, 1988 - 2 p.m. - Open Meeting 
Middleburg Community Center, Main Street, Middleburg, 
Virginia 

A regular business meeting to discuss issues and 
matters affecting the Goose Creek Scenic River. 

Contact: Richard G. Gibbons, Department of Conservation 
and Historic Resources, Division of Parks and Recreation, 
1201 Washington Bldg., Richmond, Va. 23219, telephone 
(804) 786-4132 

Virginia Soil and Water Conservation Board 

July 6, 1988 - 2 p.m. - Open Meeting 
Blacksburg Marriott, 900 Prices Fork Road, N.W., 
Blacksburg, Virginia 

A bimonthly meeting. 

Contact: Donald L. Wells, Division of Soil and Water 
Conservation, 203 Governor St., Suite 206, telephone (804) 
786-2064 

Division of Soil and Water Conservation 

July 13, 1988 - 2 p.m. - Open Meeting 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. ~ 

The Division of Soil and Water Conservation has 
completed, in accordance with § 319 of the Clean 
Water Act of 1987, a nonpoint source management 
plan for Virginia. This plan addresses existing and 
proposed federal, state and local programs to be 
utilized to reduce the sources of nonpoint source 
pollution to the state's waters. Comments on the plan 
will be accepted until July 18, 1988. 

Contact: Stuart Wilson, Division of Soil and Water 
Conservation, 203 Governor St., Richmond, Va. 23219, 
telephone (804) 786-4387 

VIRGINIA COUNCIL ON COORDINATING PREVENTION 

t July 22, 1988 - 10 a.m. - Open Meeting 
State Capitol, capitol Square, House Room 1, Richmond, 
Virginia. ~ 

A quarterly meeting of the Virginia Council on 
Coordinating Prevention. The agenda will include 
discussion of the 1990~92 Comprehensive Prevention 
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Plan for Virginia. 

Contact: Harriet M. Russell, Staff, P. 0. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-1530 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

July 13, 1988 - 10 a.m. - Open Meeting 
Board of Corrections, 6900 Atmore Drive, Board Room 
# 3053A, 3rd Floor, Richmond, Virginia 

A regular monthly meeting to consider such matters 
as may be presented. 

Contact: Vivian Toler, Secretary to the Board, 6900 Atmore 
Dr., Richmond, Va. 23225, telephone (804) 674-3235 

* * * * * * * * 
July 7, 1988 - 7 p.m. - Public Hearing 
Omni Norfolk Hotel, Norfolk, Virginia 

July 13, 1988 - 10 a.m. - Public Hearing 
6900 Atmore Drive, 3rd Floor Board Room, Richmond, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virgtnia that the Department of 
Corrections intends to adopt regulations entitled: VR 
230-40-005. Minimum Standards for Virginia 
Delinquency Prevention and Youth Development Act 
Grant Programs. These proposed regulations set forth 
operating standards for Virginia Delinquency 
Prevention and Youth Development Act grant 
programs pertaining to program administration, 
services, personnel and fiscal management, staff 
training, and monitoring and evaluation. 

Statutory Authority: §§ 53.1-5 and 53.1-253 of the Code of 
Virginia. 

Written comments may be submitted until June 13, 1988. 

Contact: Austen C. Micklem, Jr., Acting Chief of Operattons 
for Programs, Division of Youth Services, Department of 
Corrections, P. 0. Box 26963, Richmond, Va. 23261, 
telephone (804) 367-0130 

* * * * * * * * 

July 7, 1988 - 7 p.m. - Public Hearing 
Omni Norfolk Hotel, Norfolk, Virginia 

July 13, 1988 - 10 a.m. - Public Hearing 
6900 Atmore Drive, 3rd Floor Board Room, Richmond, 
Virginia 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virgtnia that the Department of 
Corrections intends to adopt regulations entitled: VR 
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230-40-006. Rules and Regulations Governing 
Applications for Virginia Delinquency Prevention 
and Youth Development Act Grants. These 
regulations govern application for Virginia Delinquency 
Prevention and Youth Development Act grants 
including eligibility, criteria for review and funding, 
and the review process. 

Statutory Authority: §§ 53.1-5 and 53.1-253 of the Code of 
Virginia. 

Written comments may be submitted until June 13, 1988. 

Contact: Austen C. Micklem, Jr., Acting Chief of Operations 
for Programs, Division of Youth Services, Department of 
Corrections, P. 0. Box 26963, Richmond, Va. 23261, 
telephone (804) 367-0130 

VIRGINIA BOARD OF COSMETOLOGY 

t July 25, 1988 - 9 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, 5th Floor, 
Richmond, Virginia. lPJ 

A meeting to review (i) enforcement cases; (ii) 
applications; (iii) correspondence; and (iv) to discuss 
routine business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, Va. 23230, telephone (804) 367-8590 
or loll-free 1-800-552-3016 (VA only) 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

NOTE: CHANGE OF PUBLIC HEARING DATE 

t August 16, 1988 - 10:30 a.m. - Public Hearing 
James Monroe Building, Conference Room C, 101 North 
14th Street, Richmond, Virginia 

The July 28, 1988, public hearing has been 
rescheduled for August 16, 1988. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Education 
indends to amend regulations entitled: VR 270-01-0020. 
Classification of Expenditures. The proposed amendments 
prescribe the major classification of expenditures that are 
used by local school boards when the division 
superiritendent, with the approval of the school board, 
prepares the estimate of moneys needed for public 
schools. 

Statutory Authority: §§ 22.1-92 and 22.1-115 of the Code of 
Virginia. 

Written comments may be submitted until July 22, 1988. 

Contact: Robert L. Aylor, Director, Account and Finance, 

Department of Education, P.O. Box 6Q, Richmond, Va. 
23216-2060, telephone (804) 225-2040, SCATS 225-2040 

LOCAL EMERGENCY PLANNING COMMITTEE OF 
FAIRFAX COUNTY- TOWN OF VIENNA -CITY OF 

FAIRFAX· TOWN OF HERNDON 

July 14, 1988 - CANCELLED 
August 11, 1988 - 10 a.m. - Open Meeting 
t September 8, 1988 - 10 a.m. - Open Meeting 
Wood Municipal Center, Old Lee Highway, Fairfax, 
Virginia 

The July 14, 1988, meeting has been cancelled. 

The committee is meeting in accordance to SARA 
Title III in order to carry out the provisions required 
within. 

Contact: Melanie Pearson, Community Information 
Coordinator, 4031 University Dr., Suite 400, Fairfax, Va. 
22030, telephone (703) 246-2331 

VIRGINIA FARMERS' MARKET BOARD 

July 6, 1988 - l p.m. - Open Meeting 
Blacksburg Marriott Hotel, Blacksburg, Virginia 

A business meeting. 

Contact: R. Duke Burrus, Washingion Bldg., 1100 Bank St., 
Richmond, Va. 23219, telephone (804) 786-1949 

FLOYD COUNTY EMERGENCY PLANNING 
COMMITTEE 

t July 6, 1988 - 7 p.m. - Open Meeeting 
Floyd County Courthouse, Circuit Courtroom, Floyd, 
Virginia. [kJ 

A meeting to review draft revisiOns to following 
sections of Emergency Operations Plan: 

l. App. I . Direction and Control 
2. App. VI - Evacuation 
3. App. VII · Lodging and Care 

Contact: Alan W. Thompson, Chairman, Rt. 4, Box 146, 
Floyd, Va. 24091, telephone (703) 745-3522 

VIRGINIA BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t August 30, 1988 - 9 a.m. - Open Meeting 
t August 31, 1988 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Surry Building, Koger Center West, 
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Richmond, Virginia. ~ 

A meeting to administer the Virginia Board of Funeral 
Directors and Embalmers examination, and to hold a 
general board meeting. Proposed regulations may be 
discussed. 

Contact: Mark L. Forberg, Executive Secretary, 1601 
Rolling Hills Dr., Richmond, Va. 23229-5005, telephone 
(804) 662-9907 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

July 8, 1988 • 10 a.m. - Open Meeting 
August 5, 1988 - 10 a.m. - Open Meeting 
Main Conference Room, Virginia Museum of Fine Arts, 
Richmond, Virginia. 

The board will advise the Director of the Department 
of General Services and the Governor on architecture 
of state facilities to be constructed and works of art to 
be accepted or acquired by the Commonwealth. 

Contact: M. Stanley Krause, AlA, AICP, Architect, Rancorn, 
Wildman & Krause, Architects, P. 0. Box 1817, Newport 
News, Va. 23601, telephone (804) 867-8030 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t July 25, 1988 - 9 a.m. - Open Meeting 
t July 26, 1988 - 9 a.m. - Open Meeting 
Brandermill Center, Chesterfield, Virginia. ~ 

Schedule of Board of Health meetings adopted May 
10, 1988: 

September 8-9, 1988 
November 2, 1988 
December 15-16, 1988 
January 9-10, 1989 

Meeting locations were not established. Unless notified 
otherwise, meetings will be held at the James 
Madision Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia, at 9 a.m. 

Contact: Darlene R. Sherrill, Executive Secretary Senior, 
Department of Health, Commissioner's Office, 109 
Governor St., Suite 400, Richmond, Va. 23219, telephone 
(804) 786-3561 or SCATS 786-3561 

* * * * * * * * 

July 27, 1988 - 2 p.m. - Public Hearing 
Roanoke County Administrative Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia 
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July 28, 1988 - 7 p.m. - Public Hearing 
Spotsylvania County Board of Supervisors Room, County 
Administration Building, Route 208 at Spotsylvania 
Courthouse, Spotsylvania, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Health 
and the State Water Control Board intend to amend 
jointly regulations entitled: Sewerage Regulations. 
These regulations specify procedures for processing 
applications and plans and specify minimum treatment 
and design requirements for sewerage systems and 
treatment works. Proposed amendments will update 
technological and regulatory advances and restructure 
the regulation in accordance with state requirements. 

Statutory Authority: §§ 62.1-44.15 and 62.1-44.19 of the Code 
of Virginia. 

Written comments may be submitted until August 10, 1988, 
to Dr. Calmet M. Sawyer, Department of Health, 109 
Governor Street, Richmond, Virginia 23219 or Doneva 
Dalton, Hearing Reporter, State Water Control Board, P. 0. 
Box 11143, Richmond, Virginia 23230. 

Contact: E. Paul Farrell, Jr., Applications Engineer, 
Department of Health, 109 Governor St., James Madison 
Bldg., Room 927, Richmond, Va. 23219, telephone (804) 
786-1758 or Alfred L. Willett, Office of Engineering 
Applications, State Water Control Board, P. 0. Box 11143, 
Richmond, Va. 23230, telephone (804) 367-6136 

Bureau ol Radiological Health 

August 10, 1988 - 10 a.m. - Public Hearing 
Slate capitol, capitol Square, House Room 4, Richmond, 
Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Health 
intends to adopt regulations entitled: VR 355-20-2. 
Virginia Radiation Protection Regulations: Fee 
Schedule. The purpose of the proposed regulation is to 
establish a fee schedule for the registration of X-ray 
machines and for inspections of X~ray machines by 
Department of Health personnel. 

Statutory Authority: § 32.1-229.1 of the Code of Virginia. 

Written comments may be submitted no later than 5 p.m., 
August 10, 1988. 

Contact: Leslie P. Foldesi, Radiation Safety Specialist, 
Radiological Health, Room 915, 109 Governor St., 
Richmond, Va. 23219, telephone (804) 786-5932 or toll-free 
1-800-468-0138 

Monday, July 4, 1988 
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DEPARTMENT OF HEALTH REGULATORY BOARDS 

t June 14, 1988 - 10 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Richmond, Virginia. ~ 

The department was requested by the Senate 
Committee on Commerce and Labor to review issues 
related to House Bill 1024, carried over by the 1988 
General Assembly, and to provide recommendations on 
third~party reimbursement of clinical nurse specialists 
for consideration by the 1989 Session of the 
Legislature. The comments of interested organizations 
and individuals are solicited. Oral comments may be 
made at this meeting, and written comments will be 
accepted if received by 5 p.m., Monday, August 1, 
1988. 

Compliance and Discipline Committee 

t July 14, 1988 - noon - Open Meeting 
Koger Center, Koger Building, 8001 Franklin Farms Drive, 
Suite 124, Richmond, Virginia. ~ 

The committee will conduct its regular monthly 
meeting for the evaluation of the health professional 
regulatory enforcement system in Virginia. 

Contact: Richard D. Morrison, Policy Analyst, Department 
of Health Regulatory Boards, 1601 Rolling Hills Dr., 
Richmond, Va. 23229, telephone (804) 662-9904 or SCATS 
662-9904 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t July 27, 1988 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. [£] 

A monthly meeting to address financial policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th 
Fl., Richmond, Va. 23219, telephone (804) 786-6371 or 
SCATS 786-6371 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t July 6, 1988 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 9th Floor 
Conference Room, Richmond, Virginia. ~ 

A monthly council meeting. The agenda is available 
on request. 

Contact: Marla Richardson, 101 N. 14th St., 9th Fl., 
Richmond, Va. 23219, telephone (804) 225-2638 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

July 5, 1988 - 9 a.m. - Open Meeting 
t August 2, 1988 - 9 a.m. - Open Meeting 
t September 6, 1988 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ~ (Interpreter for deaf provided if 
requested) 

Local Emergency Preparedness Committee meeting on 
emergency preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Service Coordinator, 
City of Hopewell, 300 N. Main St., Hopewell, Va. 23860, 
telephone (804) 541-2298 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Amusement Device Technical Advisory Committee 

July 12, 1988 - 8:30 a.m. - Open Meeting 
Fourth Street Office Building, 205 North 4th Street, 
Richmond, Virginia. [£] 

A meeting to review and discuss regulations pertaining 
to the construction, maintenance, operation and 
inspection of amusement devices adopted by the Board 
of Housing and Community Development. 

Contact: Jack A. Proctor, CPCA, Deputy Director, Division 
of Building Regulatory Services, Department of Housing 
and Community Development, 205 N. 4th St., Richmond, 
Va. 23219-1747, telephone (804) 786-4752 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t July 19, 1988 - 10 a.m. - Open Meeting 
13 South 13th Street, Richmond, Virginia. ~ 

An annual meeting to (i) review and, if appropriate, 
approve the minutes from the prior monthly meeting; 
(ii) consider for approval and ratifiCation mortgage 
loan commitments under its various programs; (iii) 
review the authority's operations for the prior month; 
(iv) consider and, if appropriate, approve the 
Procedures, Instructions and Guidelines for the Senior 
Home Equity Account Program and the proposed 
amendments to the Rules and Regulations and the 
proposed amendments to the Procedures, Instructions 
and Guidelines for the Virginia Housing Fund; (v) hold 
elections for Chairman and Vice Chairman of the 
Board of Commissioners; and (vi) consider such other 
matters and take such other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the office of the authority one 
week prior to the date of the meeting. 
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Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 13 S. 13th St., Richmond, 
Va. 23219, telephone (804) 782-1986 

t July 15, 1988 
until this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Housing 
Development Authority intends to amend regulations 
entitled: VR 400-01-000l. Rules and Regulations. The 
proposed amendments to the authority's Rules and 
Regulations establish a program for the extension of 
home equity loan accounts to elderly persons and 
families of low and moderate income and the making 
of loans by the authority pursuant to such program. 

STATEMENT 

Purpose: To establish a program for the extension of home 
equity loan accounts and the making of loans pursuant 
thereto by the authority to elderly persons and families of 
low and moderate income who are owners of single family 
dwelling units to enable them to use the equity in such 
dwelling units for purposes permitted under the program. 

Basis: § 36-55.30:3 of the Code of Virginia. 

Subject. substance and issues: The proposed regulations 
establish a program to permit the extension of home 
equity loans by the authority to elderly low and moderate 
income persons and families. The proposed regulations set 
forth the events which will cause the loans to be due and 
payable, provide for the factors on which the maximum 
amounts of the accounts will be based, require the 
accoup.ts to be secured by mortgages on the principal 
residences of the borrowers, authorize the executive 
director to issue commitments for the accounts, specify the 
provisions to be included in the commitments, and 
authorize the promulgation of procedures, instructions and 
guidelines setting forth the requirements and criteria for 
eligibility of applicants and their homes and the terms and 
conditions governing the accounts. 

Impact: The authority expects that the proposed 
regulations will enable the authority to establish a program 
under which home equity accounts will be extended 
annually to 100 persons or families of low and moderate 
income. 

The authority does not expect that any significant costs 
will be incurred for the implementation of and compliance 
with the proposed amendments. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Written comments may be submitted until July 15, 1988. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
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Housing Development Authority, 13 S. 13th St., Richmond, 
Va. 23219, telephone (804) 782-1986 

t July 15, 1988 
until this date. 

* * * * * * * * 
Written comments may be submitted 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Housing 
Development Authority intends to adopt regulations 
entitled: VR 400-02-0012. Procedures, Instructions and 
Guidelines for Virginia Housing Fund. The 
amendments will authorize the determination of 
interest rates on loans from the fund based upon a 
schedule and criteria established from time to time by 
the authority's board of commissioners. 

STATEMENT 

Purpose: To amend the authority's procedures, instructions 
and guidelines for Virginia housing fund by authorizing the 
determination of interest rates on loans from the fund 
based upon a schedule and criteria established by the 
authority's board of commissioners. 

Basis: To be adopted pursuant to regulations which were 
issued under § 36-55.30:3 of the Code of Virginia. 

Subiect. substance and issues: Under the current 
procedures, instructions and guidelines, the interest rate on 
a loan from the fund is generally not lower than the rate 
on a U. S. government or agency security for an 
equivalent term. The proposed amendments will allow the 
interest rates on such loans to be based upon a schedule 
and criteria established by the authority's board of 
commissioners and thus will permit greater flexibility in 
interest rates. 

Impact: The proposed amendment will enhance the 
feasibility of proposed projects to be financed by the fund 
and will permit housing sponsors to serve lower income 
persons and families. The number of such persons and 
families to be served by these projects cannot at this time 
be reasonably estimated. The authority does not expect 
that any significant costs will be incurred for the 
implementation of and compliance with the proposed 
amendment. 

Statutory Authority: § 36·55.30:3 of the Code of Virginia. 

Written comments may be submitted until July 15, 1988. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 13 S. 13th St., Richmond, 
Va. 23219, telephone (804) 782-1986 

t July 15, 1988 
until this date. 

* * * * * * * * 

Written comments may be submitted 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Housing 
Development Authority intends to adopt regulations 
entitled: VR 400-02-0015, Procedures, Instructions and 
Guidelines lor Virginia Senior Home Equity Account. 
The proposed procedures, instructions and guidelines 
implement a program for the extension of home 
equity loan accounts to elderly persons and families of 
low and moderate income and the making of loans by 
the authority pursuant to such program. 

STATEMENT 

Purpose: The proposed procedures, instructions and 
guidelines implement a program for the extension of home 
equity loan accounts and the making of loans pursuant 
thereto by the authority to elderly persons and families of 
low and moderate income who are owners of single family 
dwelling units for the purpose of enabling them to use the 
equity in such dwelling units for purposes permitted under 
the program. 

Basis: To be adopted pursuant to regulations which were 
issued under § 36-55.30:3 of the Code of Virginia. 

Subject. substance and issues: The proposed procedures, 
instructions and guidelines include provisions relating to 
the processing of applications; eligibility of applicants and 
dwelling units; and terms and conditions applicable to the 
accounts and loans made thereunder. Important matters 
addressed by the proposed procedures, instructions and 
guidelines are the minimum age and maximum incomes of 
eligible applicants, requirements as to the status of title 
and ownership of the home, the maximum amount 
available under the account, the occurrence of events 
which cause the loans to be due and payable, limits on 
the amount and frequency of equity payments to the 
borrowers, acts of defaults, limitations on the purposes for 
which equity payments may be required, procedures and 
requirements for applying for an account and for 
requesting equity payments thereunder, and closing 
requirements and fees. 

Impact: The authority expects that the proposed 
regulations will enable the authority to extend home equity 
accounts to 100 elderly persons or families of low and 
moderate income annually. 

The authority does not expect that any significant costs 
will be incurred for the implementation of and compliance 
with the proposed amendments. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Written comments may be submitted until July 15, 1988. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 13 S. 13th St., Richmond, 
Va. 23219, telephone (804) 782-1986 

COUNCIL ON HUMAN RIGHTS 

July 14, 1988 - 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 17th Floor 
Conference Room, Richmond, Virginia. ~ 

A monthly council meeting. 

Contact: Alison Browne Parks, Executive Assistant, Council 
on Human Rights, P. 0. Box 717, Richmond, Va. 23206, 
telephone (804) 225-2438, toll-free 1-800-633-5510 or SCATS 
225-2438 

COUNCIL ON INDIANS 

July 20, 1988 - 2 p.m. - Open Meeting 
Ninth Street Office Building, Cabinet Conference Room, 6th 
Floor, Richmond, Virginia. ~ 

The agenda will include a presentation on the Better 
Information Program, and financial aid available to 
Native Americans. 

Contact: Mary Zoller, Special Assistant, Virginia Council on 
Indians, 8007 Discovery Dr., Richmond, Va. 23229, 
telephone (804) 662-9285 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Safety and Health Codes Board 

July ll, 1988 - 10 a.m. - Open Meeting 
General Assel)lbly Building, capitol Square, House Room C, 
Richmond, Virginia. ~ 

The board will meet to consider the following: 

1. Presence Sensing Device, Initiation of Mechanical 
Power Presses 

2. Occupational Exposure to Ethylene Oxide 

3. Hazard Communication; Approval of Collection of 
Information Requirements; Display of OMB Control 
Numbers Assigned to Collection of Information 

4. Safety Testing or Certification of Certain Workplace 
Equipment and Materials 

5. Occupational Exposure to Formaldehyde; Approval 
of Information Collection Requirements; Technical 
Amendment 

6. Grain Handling Facilities, Corrections, 1910.272. 

Contact: Jay W. Withrow, Occupational Safety and Health 
Technical Services Director, Department of Labor and 
Industry, p_ 0. Box 12064, Richmond, Va. 23241, telephone 
(804) 786-4300 or SCATS 786-4300 
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LOCAL EMERGENCY PLANNING COMMITTEE • SCOTT 
COUNTY 

t August 9, 1988 • 2:30 p.m. - Open Meeting 
County Office Building, Gate City, Virginia. lil 

Update of progress of draft of Scott County's 
emergency response plan for Superfund Amendments 
and Reauthorization Act (SARA). 

Contact: Barbara Edwards, Public Information Officer, 112 
Water St., Suite 1, Gate City, Va. 24251, telephone (703) 
386-6521 

COMMISSION ON LOCAL GOVERNMENT 

t July 25, 1988 · 10:30 a.m. - Open Meeting 
Clarke County High School, State Route 636, Cooley School 
Road, Cafetorium, Berryville, Virginia 

Oral presentation regarding the Town of Berryville -
Clarke County Agreement Defining Annexation Rights. 

t July 25, I988 • 7:30 p.m. - Public Hearing 
Clarke County High School, State Route 636, Cooley School 
Road, cafetorium, Berryville, Virginia 

A public hearing regarding the Town of Berryville -
Clarke County Agreement Defining Annexation Rights. 

Contact: Barbara W. Bingham, Executive Secretary Senior, 
Ninth Street Office Bldg., Room 901, Richmond, Va. 23219, 
telephone (804) 786-6508 

July 26, I988 • 9 a.m. - Open Meeting 
Clarke County Board of Supervisors Boardroom, 102 Norih 
Church Street, Berryville, Virginia 

The commission will hold a regular meeting to 
consider such issues as may be presented. The 
rpeeting will also be utilized for the receipt of 
testimony from local governments with respect to the 
study being conducted under the direction of Item 76 
in the Appropriations Act for the 1988-90 Biennium 
(HB 30). Item 76 directs the Commission to "conduct 
a study of the financial impact of annexation and 
immunity actions on affected localities with regard to 
state aid, mandates, and regulations." 

Contact: G.E. McCormack, Jr., Assistant Director, Ninth 
Street Office Bldg., Room 901, Richmond, Va. 23219, 
telephone (804) 786-6508 or SCATS 786-6508 

LONG-TERM CARE COUNCIL 

July 7, 1988 • 9:30 a.m. - Open Meeting 
The Virginia Center for Health Affairs, Innsbrook, 4200 
Innslake Drive, Glen Allen, Virginia. lil 

Calendar of Events 

Long-Term care Council sponsored regional meetings 
of the local long-term care coordinating committees; to 
include a discussion of the coordination of acute and 
long-term care service delivery and reporis of the 
Long-Term Care Council and local coordinating 
committees. 

Contact: catherine P. Saunders, Virginia Department for 
the Aging, 700 E. Franklin St., lOth Fl., Richmond, Va., 
telephone (804) 225-2271 /TDD e 

LONGWOOD COLLEGE 

Board of Visitors 

t July 28, 1988 • - Open Meeting 
t July 29, 1988 • - Open Meeting 
Virginia/Prince Edward Rooms, Longwood College, 
Farmville, Virginia 

Annual meeting of the Board of Visitors to conduct 
business pertaining to Longwood and orientation 
session for recently appointed members. 

Contact: Dr. George R. Healy, Longwood College, 
Farmville, Va. 23901, telephone (804) 392-9211 or SCATS 
265-4211 

MARINE RESOURCES COMMISSION 

t July 7, 1988 • 9:30 a.m. - Open Meeting 
Newpori News City Council Chambers, 2400 Washington 
Avenue, Newport News, Virginia 

The Virginia Marine Resources Commission meets on 
the first Tuesday of each month, except July, at which 
time the meeting will be on Thursday, July 7, 1988, at 
9:30 a.m. in the Newport News City Council Chambers, 
located at 2400 Washington Avenue, Newport News, 
Virginia. It hears and decides cases on fishing 
licensing, oyster ground leasing, environmental permits 
in wetlands, bottomlands, coastal sand dunes and 
beaches. It hears and decides appeals made on local 
wetlands board decisions. 

Fishery management and conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days, and is empowered to take specialized 
marine life harvesting and conservation measures 
within five days. 

Contact: Sandra S. Schmidt, Secretary to the Commmission, 
2401 West Ave., P. 0. Box 756, Newport News, Va. 
23607-0756, telephone (804) 247-2208 
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BOARD OF MEDICAL ASSISTANCE SERVICES 

July ll, 1988 • l p.m. - Open Meeting 
Longwood College, Ruffner Hall, Farmville, Virginia 

An open meeting 
amendments; and (ii) 
board. 

to discuss (i) State Plan 
other business pertinent to the 

Contact: Jacqueline M. Fritz, 600 E. Broad St., Richmond, 
Va. 23219, telephone (804) 786-7958 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

July 6, 1988 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to amend 
regulations entitled: VR 460-02-4.191. Hospital 
Reimbursement Methodology Changes. The purpose of 
the final regulation is to implement the 1988 General 
Assembly mandate to incorporate into the Plan the 
DR! inflator and establish separate group ceilings for 
state owned university teaching hospitals. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted no later than 4:30 
p.m., July 6, 1988, to N. Stanley Fields, Director, Division 
of Provider Reimbursement, Department of Medical 
Assistance Services, 600 East Broad Street, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, Va. 23219, telephone (804) 
786-7933 

******** 

July 6, 1988 - Written comments may be submitted until 
this date. 

Notice is hereby given with § 9-6.14:7.1 of the Code of 
Virginia that the Department of Medical Assistance 
Services intends to amend regulations entitled: VR 
460-03-4.194 and VR 460-02-3.1. 1988 Nursing Home 
Reimbursement Changes. The 1988 General Assembly 
mandated that the Board of Medical Assistance 
Services amend the Plan for Medical Assistance 
concerning several aspects of the nursing home 
reimbursement methodology. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted no later than 4:30 
p.m., July 6, 1988, to N. Stanley Fields, Director, Division 
of Provider Reimbursement, Department of Medical 

Assistance Services, 600 East Broad Street, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, Va. 23219, telephone (804) 
786-7933 

VIRGINIA STATE BOARD OF MEDICINE 

July 13, 1988 - 9 a.m. - Open Meeting 
Supreme Court of Virginia, 101 North 9th Street, Judicial 
Conference Room, Richmond, Virginia. rbJ 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine in Virginia. The 
committee will meet in open and closed sessions 
pursuant to § 2.1-344 of the Code of Virginia. 

t August 12, 1988 - 10 a.m. - Open Meeting 
Sentera-Norfolk General Hospital, 600 Gresham Drive, 
Jenkins Hall, Board Room, Norfolk, Virginia. [!;] 

A formal hearing. 

The Virginia Board of Medicine will inquire into 
allegations that a practitioner may have violated laws 
and regulations governing the practice of medicine in 
Virginia. 

Podiatry Examination Committee 

July 11, 1988 - 9 a.m. - Open Meeting 
Springfield Hilton Hotel, 6550 Loisdale R6ad, Springfield, 
Virginia. rtJ 

A meeting to develop examination questions for the 
board's December Podiatry Examination and discuss 
any other business which may come before that 
committee. 

Contact: Eugenia K. Dorson, Board Administrator, 1601 
Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond. Va. 
23229-5005, telephone (804) 662-9925 

MENTAL HEALTH ADVISORY COUNCIL 

t July 22, 1988 • 10 a.m. - Open Meeting 
James Madison Building, 101 North 14th Street, 13th Floor, 
Richmond, Virginia. rtJ 

A meeting to provide information on mental health 
issues. 

Contact: Leslie S. Tremaine, P. 0. Box 1797, Richmond, 
Va. 23214, telephone (804) 786-2991 
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DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

July 6, 1988 - 8:30 a.m. - Open Meeting 
Holiday Inn, 6531 West Broad Street, Richmond, Virginia. 
[I;] (Interpreter for deaf provided if requested) 

A meeting of Virginia's Early Intervention Council for 
Part H, P.L. 99-457. The council is to advise and assist 
the Department of Mental Health, Mental Retardation 
and Substance Abuse Services as lead agency to 
administer Part H, in the development and 
implementation of a statewide, interagency, 
multidisciplinary system of early intervention services 
of infants and toddlers with disabilities. 

Contact: Michael Fehl, Ed.D., Department of Mental 
Health, Mental Retardation and Substance Abuse Services, 
P. 0. Box 1797, Richmond, Va. 23214, telephone (804) 
786-3710 

GOVERNOR'S MIGRANT AND SEASONAL 
FARMWORKERS BOARD 

July 26, 1988 - 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. ~ 

This will be a regular meeting of the board. 

Contact: Marilyn Mandel, Staff Director, Department of 
Labor and Industry, P. 0. Box 12064, Richmond, Va. 23241, 
telephone (804) 786-2385 or SCATS 786-2385 

COUNTY OF MONTGOMERY /TOWN OF BLACKSBURG 
LOCAL EMERGENCY PLANNING COMMITTEE 

July 12, 1988 - 3 p.m. - Open Meeting 
Montgomery County Courthouse, Supervisor's Room, 3rd 
Floor, Christiansburg, Virginia. ~ 

A meeting to develop a Hazardous Materials 
Emergency Response Plan for Montgomery County and 
the Town of Blacksburg. 

Contact: Steve Via, New River Valley Planning District 
Commission, P. 0. Box 3726, Radford, Va. 24143, telephone 
(703) 639-9313 or SCATS 676-4012 

VIRGINIA STATE BOARD OF NURSING 

t July 25, 1988 - 9 a.m. - Open Meeting 
t July 26, 1988 • 9 a.m. - Open Meeting 
t July 27, 1988 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Richmond, Virginia [I;] (Interpreter for deaf 
provided if requested) 
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A regular meeting to consider (i) matters related to 
nursing education programs, (ii) discipline of licensees, 
(iii) licensing by examination and endorsement, and 
(iv) other matters under jurisdiction of the board. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
662-9909 

BOARD OF COMMISSIONERS TO EXAMINE PILOTS 

July 14, 1988 - 10 a.m. - Open Meeting 
Virginia Port Authority, World Trade Center, Suite 600, 
Norfolk, Virginia. [I;] 

The board will meet to conduct routine business at its 
regular quarterly business meeting. 

Contact: David E. Dick, 3600 W. Broad St., Richmond, Va. 
23230, telephone (804) 367-8531 or toll-free l-800-552-3016 

PRINCE WILLIAM COUNTY, MANASSAS CITY, AND 
MANASSAS PARK CITY LOCAL EMERGENCY 

PLANNING COMMITTEE 

July 15, 1988 - 2 p.m. - Open Meeting 
July 29, 1988 - 2 p.m. - Open Meeting 
August 12, 1988 - 2 p.m. - Open Meeting 
l County Complex Court, Prince William, Virginia. [I;] 

Local Emergency Planning Committee to discharge the 
provisions of SARA Title III. 

Contact: Thomas J. Hajduk, Information Coordinator, 1 
County Complex Court, Prince William, Va. 22192-9201, 
telephone (703) 335-6800 

STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t August 3, 1988 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. [I;] 

A meeting to hear and render a decision on all 
appeals of denials of on-site sewage disposal system 
permit. 

Contact: Deborah E. Randolph, 109 Governor St., Room 
500, Richmond, Va. 23219, telephone (804) 786-3559 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

August 12, 1988 - 10 a.m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Richmond, Virginia. 
[I;] 

Monday, July 4, 1988 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
615-42-1. Foster Care - Guiding Principles. The 
Guiding Principles provide a philosophical base for the 
provision of foster care services. 

Statutory Authority: §§ 63.1-25 and 63.1-55.8 of the Code of 
Virginia. 

Written comments may be submitted until August 19, 1988. 

Contact: Pamela Fitzgerald, Child Welfare Supervisor, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 662-9081 or 
SCATS 662-9081 

******** 

August 12, 1988 - 10 a.m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Richmond, Virginia. 
G\1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to amend regulations entitled: VR 
615-42-3. Foster Care - Assessing the Client's Service 
Needs. This regulation concerns foster care. Assessing 
the Client's Service Needs requires that all children in 
foster care are assessed for and receive appropriate 
services in a timely manner. 

Statutory Authority: §§ 16.1-281, 16.1-283 and 63.1-25 of the 
Code of Virginia. 

Written comments may be submitted until August 19, 1988. 

Contact: Pamela Fitzgerald, Child Welfare Supervisor, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 662-9081 or 
SCATS 662-9081 

******** 
August 12, 1988 - 10 a.m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Richmond, Virginia. 
G\1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
615-43-l. Agency Placement Adoptions - Guiding 
Principles. These Guiding Principles will provide a 
philosophical base for the provision of adoption 
services. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 19, 1988. 

Contact: Brenda Kerr, Child Welfare Supervisor, 

Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 662-9081 or 
SCATS 662-9081 

******** 

August 12, 1988 - 10 a.m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Richmond, Virginia. 
G\1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
615-43-2. Agency Placement Adoptions 
Preplacement Services. These proposed regulations 
require reassessment of the child's situation after 12 
months in foster care and a written plan for adoptive 
placement when the goal is adoption. 

Statutory Authority: §§ 16.1-283 and 63.1-25 of the Code of 
Virginia. 

Written comments may be submitted until August 19, 1988. 

Contact: Brenda Kerr, Child Welfare Supervisor, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 662-9081 or 
SCATS 662-9081 

* * * * * * * * 
August 12, 1988 - 10 a.m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Richmond, Virginia. 
G\1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
615·43·6. Agency Placement Adoptions - AREVA. 
These regulations will require children to be 
registered with AREV A within 30 days of termination 
of parental rights and eliminates deferments from the 
photo-listing, except when a local placement is 
pending. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 19, 1988. 

Contact: Brenda Kerr, Child Welfare Supervisor, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 662-9081 or 
SCATS 662-9081 

* * * * * * * * 
August 12, 1988 - 10 a.m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Richmond, Virginia. 
G\1 

Notice is hereby given in accordance with § 9-6.14:7.1 
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of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
615-43-8. Agency Placement Adoptions - Subsidy. 
These regulations mandate the provision of adoption 
assistance agreements for all children determined 
eligible for subsidy. They also mandate the amount to 
be paid for maintenance payments. 

Statutory Authority: §§ 63.1-25 and 63.1-238.5 of the Code 
of Virginia. 

Written comments may be submitted until August 19, 1988. 

Contact: Brenda Kerr, Child Welfare Supervisor, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 662-9081 or 
SCATS 662-9081 

* * * * * * * * 
August 12, 1988 - 10 a.m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Richmond, Virginia. 
Ill 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
615-43-9. Agency Placement Adoptions - Appeals. 
These proposed regulations will provide the right of 
appeal to adoptive applicants and adoptive parents. 

Statutory Authority: §§ 63.1-25 and 63.1-238.5 of the Code 
of Virginia. 

Written comments may be submitted until August 19, 1988. 

Contact: Brenda Kerr, Child Welfare Supervisor, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 662-9081 or 
SCATS 662-9081 

* * * * * * * * 

t September 2, 1988 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to amend regulations entitled: VR 
615-01-10. Aid to Dependent Children (ADC) Program 
- Disregard of Job Training Partnership Act (JTPA) 
Title IV, Part A, Income. An amendment to disregard 
children's earnings income derived through 
participation in JTPA, Title IV, Part A, indefinitely. 

STATEMENT 

Subiect' Proposed amendment to regulation pertaining to 
the treatment of income received by children in the Aid 
to Dependent Children (ADC) Program. This amendment is 
being proposed for a 60-day comment period. 
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Substance: Federal regulations permit states the option of 
disregarding all or a part of earned and unearned income 
of an eligible child derived from the Job Training 
Partnership Act (JTPA), Title IV, Part A. The earned 
income disregard may be given for up to six months per 
calendar year, While unearned income may be disregarded 
indefinitely. Currently, Virginia's ADC policy requires 
income derived from JTPA, Title IV, Part A to be 
considered in determining eligibility for assistance. 

The State Board of Social Services is proposing to 
disregard the earned income of an eligible child derived 
from participation in the Job Training Partnership Act 
(JTPA), Title IV, Part A program, for six months per 
calendar year, and unearned income derived from 
participation in the Job Training Partnership Act (JTPA), 
Title IV, Part A programs, indefinitely, in the 
determination of eligibility for ADC benefits. 

Issues· Under current policy approved by the State Board 
of Social Services, chilldren's earnings derived through 
participation in programs administered under the Job 
Training Partnership Act (JTPA), Title II, Parts A and B, 
and Title IV, Part B, are disregarded for six months per 
calendar year, and the unearned income from these 
sources is disregarded indefinitely. The proposed regulation 
to allow the same disregards to children's earned and 
unearned income derived through participation in the Job 
Training Partnership Act (JTPA), Title IV, Part A, would 
create a more equitable practice of treatment of income 
of children participating in the Job Training Partnership 
Act (JTPA) program and would be a further incentive for 
children to participate in these programs. 

Basis: Section 63.1-25 of the Code of Virginia, delegates 
authority to the State Board of Social Services to 
promulgate rules and regulations necessary for operation 
of public assistance programs in Virginia. Title IV-A, § 
402(a) (8) of the Social Security Act and 45 Code of 
Federal Regulations § 233.20(a)(3)(xvii), in the 
administration of the Aid to Dependent Children (ADC) 
Program, permit a state to disregard all or a portion of a 
dependent child's income derived from participation in the 
Job Training Partnership Act (JTPA), not to exceed six 
months per calendar year for earned income and 
indefinitely for unearned income. 

Puroose: The purpose of the proposed regulations is to 
allow the disregard of children's earnings derived through 
participation in the Job Training Partnership Act (JTPA), 
Title IV, Part A, for six months per calendar year and to 
disregard the unearned income derived through 
participation in the Job Training Partnership Act (JTPA), 
Title IV, Part A, indefinitely, in the Aid to Dependent 
Children (ADC) Program in an effort to be consistent with 
the employment services goals of the Department of Social 
Services and to provide an incentive for children to 
participate in the Job Training Partnership Act (JTPA), 
Title IV, Part A program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 
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Written comments may be submitted until September 2, 
1988, to I. Guy Lusk, Director, Division of Benefit 
Programs, 8007 Discovery Drive, Richmond, Virginia 
23229-8699. 

Contact: Carol Holmes, Program Specialist, Department of 
Social Services, 8007 Discovery Dr., Richmond, Va. 
23229-8699, telephone (804) 662-9046 or SCATS 662-9046 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t July 18, 1988 - 9:30 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A meeting to (i) approve minutes from June 8, 1988, 
meeting; (ii) review and revise draft regolations; (iii) 
review and revise draft application form; (iv) discuss 
content and format of examination; and (v) discuss 
general business and correspondence. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, Va. 23230, 
telephone (804) 367-8514, toll-free 1-800-552-3016 or SCATS 
367-8514 

BOARD FOR THE VISUALLY HANDICAPPED 

July 6, 1988 - 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. 11'1 (Interpreter for deaf provided if 
requested) 

The board meets bi-monthly to review the policy and 
procedures of the Virginia Department for the Visually 
Handicapped. The board reviews and approves the 
department's budget, executive agreement, and 
operating plan. 

Advisory Committee on Services 

July 23, 1988 - 10:30 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. 11'1 (Interpreter for deaf provided if 
requested) 

A quarterly meeting to advise the Virginia Department 
for the Visually Handicapped on matters related to 
services for blind and visually handicapped citizens of 
the Commonwealth. 

Contact: Diane Allen, Executive Secretary Senior, 397 
Azalea Ave., Richmond, Va. 23227, telephone (804) 
371-3145, toll-free 1-800-622-2155, SCATS 371-3145 or 
371-3140/TDD ,.. 

STATE WATER CONTROL BOARD 

July 27, 1988 - 2 p.m. - Public Hearing 
Roanoke County Administrative Center, 3738 Brambleton 
Avenue S.W., Community Room, Roanoke, Virginia 

July 28, 1988 - 7 p.m. - Public Hearing 
Spotsylvania County Board of Supervisors Room, County 
Administration Building, Route 208 at Spotsylvania 
Courthouse, Spotsylvania, Virginia 

Title Q! Regulation: Sewerage Regulations. 

Written comments may be submitted until August 10, 1988, 
to Doneva Dalton, Hearing Reporter, State Water Control 
Board, P. 0. Box 11143, Richmond, Virginia 23230. 

NOTICE: Please refer to Notice of Comment Period 
listed under the Department of Health. 

******* 

t August 24, 1988 - 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal existing regulations and 
promulgate new regulations entitled: VR 680-16-16. 
RicbmondmCrater Interim Water Quality 
Management. The purpose is to replace all previously 
approved water quality plans for major municipal and 
industrial discharges to th.e Upper James and 
Appomattox Estuaries, in Planning District 15 
(Richmond Regional) and 19 (Crater). 

STATEMENT 

Puroose: The Plan sets forth pollutant discharge limits for 
the State Water Control Board to implement in order to 
achieve and maintain water quality goals in the Upper 
James and Appomattox River Estuaries. Monthly average 
effluent loading limits for five-day carbonaceous 
biochemical oxygen demand, ammonia nitrogen, and total 
phosphorus are established along with minimum dissolved 
oxygen levels for 13 major municipal and industrial 
discharges. 

Basis and statutorv authority: Sections 62.1-44.15 (3) and 
(10) of the Code of Virginia authorize the State Water 
Control Board to establish water quality standards and 
policies for any state waters consistent with the purpose 
and general policy of the State Water Control Law, and to 
modify, amend, or cancel any such standards and policies. 

Section 62.1-44.15 of the Code of Virginia authorizes the 
establishment of policies and programs for area and basin 
wide water quality control and management. 

Title 40, Parts 35 and 130 of the Code of Federal 
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Regulations requires states to develop a continuing 
planning process of which water quality management plans 
(WQMP) are a part. No National Pollutant Discharge 
Elimination System (NPDES) permit may be issued which 
is in conflict with an approved WQMP. 

Estimated imoact· The plan will affect the NPDES permits 
of six municipal discharges and seven industrial 
discharges. The municipal discharges are estimated to 
serve approximately 650,000 people in the area. 

Requirements of the Plan will have a financial impact on 
the regulated facilities. These facilities are already 
examining various treatment alternatives to comply with 
Virginia's nutrient standard. Additional costs required by 
this Plan will require detailed engineering studies at each 
facility, since actual costs will vary based on local site 
conditions, existing structures, and design flow. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Written comments may be submitted until 4 p.m., August 
24, 1988, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P. 0. Box 11143, Richmond, Virginia 23230. 

Contact: Thomas D. Modena, Supervisor, Water Resources 
Development, State Water Control Board, 2201 W. Broad 
St., Richmond, Va. 23220, telephone (804) 367-1006 or 
SCATS 367-1006 

BOARD FOR THE CERTIFICATION OF WATER AND 
WASTEWATER WORKS OPERATORS 

t July 19, 1988 - 9 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Conference 
Room 3, Richmond, Virginia. ~ 

An open meeting to (i) continue work on regulations 
and (ii) consider matters which require board action. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., 5th Fl., Richmond, Va. 
23230-4917, telephone (804) 367-8534, toll-free 1-800-552-3016 
or SCATS 367-8534 

LEGISLATIVE MEETINGS 

JOINT SUBCOMMITTEE OF HOUSE APPROPRIATIONS 
AND SENATE FINANCE CAPITAL OUTLAY AND 

PUBLIC SAFETY 

July 14, 1988 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. ~ 

The subcommittee will receive a progress report from 
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Secretary 
regarding 
projects. 

Watts and the Department of Corrections 
the Greensville and Buchanan prison 

Contact: Donna C. Johnson, House Appropriations 
Committee, General Assembly Bldg., Capitol Sq., 9th Floor, 
Richmond, Va. 23219, telephone (804) 786-1837 

JOINT SUBCOMMITTEE OF HOUSE APPROPRIATIONS 
AND SENATE FINANCE ON JAIL AND JUVENILE 

DETENTION FACILITY FINANCING 

July 14, 1988 • 1:30 p.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. [@ 

This subcommittee will meet for 
purposes and to plan agendas for 
meetings as requested by Item 
Appropriations Act. 

organizational 
future interim 

560 of the 

Contact: Donna C. Johnson, House Appropriations 
Committee, General Assembly Bldg., Capitol Sq., 9th Fl., 
Richmond, Va. 23219, telephone (804) 786-1837 

JOINT SUBCOMMITTEE STUDYING INVESTIGATIVE 
PROCEDURES USED IN CHILD ABUSE CASES 

t July 14, 1988 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. [EJ 

A public hearing to receive testimony from the public 
on the reporting and investigating processes in child 
abuse cases. 

Contact: Mary Devine, Staff Attorney, Division of 
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING ELECTION LAWS 

July 11, 1988 - 2 p.m. - Public Hearing 
General Assembly Building, Senate Room A, Richmond, 
Virginia. [EJ 

A public hearing to receive comments concerning SJR 
58 (Electton Laws). 

Contact: For additional information contact: Thomas C. 
Gilman, Chief Committee Clerk, Senate of Virginia, P. 0. 
Box 396, Richmond, Va. 23203, telephone (804) 786-4638. 
Persons wishing to speak contact Dr. Jack Austin, Division 
of Legislative Services, P. 0. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591 

Monday, July 4, 1988 
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JOINT SUBCOMMITTEE STUDYING FIRE 
PREVENTION SERVICES 

t July 14, 1988 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. lkJ 

A regular meeting. SJR 67 

Contact: Jessica Bolecek, Staff Attorney, Division of 
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 or Thomas C. Gilman, Chief 
Committee Clerk, Senate of Virginia, P. 0. Box 396, 
Richmond, Va. 23203, telephone (804) 786-4638 

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF 
INFORMATION ACT 

t August 3, 1988 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. trJ 

The subcommittee will meet to hear comments from 
various invited speakers expressing concerns and 
problems regarding the Freedom of Information Act in 
access to state and local government meetings and 
records. HJR 100 

Contact: Angela Bowser, Staff Attorney, Division of 
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING THE NEEDS OF 
HEAD AND SPINAL INJURED CITIZENS AND NEEDS 

FOR RESEARCH 

t July 13, 1988 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

A meeting for the purposes of organization and 
overview of HJR 135. 

Contact: Norma Szakal, Staff Attorney, or Brenda Edwards, 
Research Associate, Division of Legislative Services, P. 0. 
Box 3-AG, Richmond, Va. 23208, telephone (804) 786-3591 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

July 5 
Hopewell Industrial Safety Council 

July 6 
Child Mental Health, Consortium on 

Conservation and Historic Resources, Department of 
~ Virginia Soil and Water Conservation Board 

Farmers' Market Board, Virginia 
t Floyd County Emergency Planning Committee 
t Higher Education for Virginia, State Council of 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 
Visually Handicapped, Board for the 

July 7 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, State Board of 
Chesterfield County, Local Emergency Planning 
Committee of 
Long~Term Care Council 
t Marine Resources Commission 

July 8 
t Children's Residential Facilities, Interdepartmental 
Licensure and Certification of 

~ Coordinating Committee 
General Services, Department of 

~ Art and Architectural Review Board 

July ll 
Agriculture and Consumer Services, Department of 

- Virginia Winegrowers Advisory Board 
Labor and Industry, Department of 

- Virginia Safety and Health Codes Board 
Medical Assistance Services, Board of 
Medicine, Virginia State Board of 

- Podiatry Examination Committee 

July 12 
Alcoholic Beverage Control Board 
Housing and Community Development, -Board of 

- Amusement Device Technical Advisory Committee 
Montgomery, Town of Blacksburg Local Emergency 
Planning Committee, County of 

July 13 
Community Colleges, State Board for 
Conservation and Historic Resources, Department of 

- Division of Soil and Water Conservation 
Corrections, State Board of 
t Head and Spinal Injured Citizens and Needs for 
Research, Joint Legislative Subcommittee Studying the 
Needs of 
Medicine, Virginia State Board of 

July 14 
Appropriations and Senate Finance Captital Outlay and 
Public Safety, Joint Subcommittee of House 
Appropriations and Senate Finance on Jail and 
Juvenile Detention, Joint Subcommittee of House 
Boating Advisory Board, Virginia 
Child Day-Care Council 
Community Colleges, State Board for 
Conservation and Historic Resources, Department of 

- Goose Creek Scenic River Advisory Board 
t Fire Prevention Services, Joint Subcommittee 
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Studying 
t Health Regulatory Boards, Department of 

- Compliance and Discipline Committee 
Human Rights, Council on 
Pilots, Board of Commissioners to Examine 

July 15 
t Building Code Technical Review Board, State 
Conservation and Historic Resources, Department of 

- Falls of the James Advisory Committee 
Prince William County, Manassas City, and Manassas 
Park City Local Emergency Planning Committee 

July 18 
t Accountancy, State Board of 
t Soil Scientists, Board for Professional 

July 19 
t Accountancy, State Board of 
t Housing Development Authority, Virginia 
t Water and Wastewater Works Operators, Board for 
the Certification of 

July 20 
Indians, Council on 

July 21 
Chesterfield County, Local Emergency Planning 
Committee of 

July 22 
t Coordinating Prevention, Virginia Council on 
t Mental Health Advisory Council 

July 23 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

July 25 
t Children's Facilities, Interdepartmental Council on 
Rate-Setting for 
t Cosmetology, Virginia Board of 
t Health, State Board of 
t Local Government, Commission on 
t Nursing, Virginia State Board of 

July 26 
Alcoholic Beverage Control Board 
t Health, State Board of 
Local Government, Commission on 
Migrant and Seasaonl Farmworkers Board, Governor's 
t Nursing, Virginia State Board of 

July 27 
t Health Services Cost Review Council, Virginia 
t Nursing, Virginia State Board of 

July 28 
t Longwood College 

- Board of Visitors 
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July 29 
t Commerce, Board of 
t Longwood College 

- Board of Visitors 
Prince William County, Manassas City, and Manassas 
Park City Local Emergency Planning Committee 

August 2 
t Hopewell Industrial Safety Council 

August 3 
Child Mental Health, Consortium on 
t Freedom of Information Act, Joint Subcommittee 
Studying the 
t Sewage Handling and Disposal Appeals Review 
Board, State 

August 4 
Bristol, Local Emergency Planning Committee, City of 
Chesterfield County, Local Emergency Planning 
Committee of 

August 5 
General Services, Department of 

- Art and Architectural Review Board 

August 9 
Alcoholic Beverage Control Board 
t Local Emergency Planning Committee - Scott County 

August 11 
Fairfax County, Town of Vienna, City of Fairfax, Town 
of Herndon, Local Emergency Planning Committee of 

August 12 
t Children's Residential Facilities, Interdepartmental 
Licensure and Certification of 

- Coordinating Committee 
t Medicine, Virginia State Board of 
Prince William County, Manassas City, and Manassas 
Park City Local Emergency Planning Committee 

August 19 
Conservation and Historic Resources, Department of 

- Falls of the James Advisory Committee 

August 23 
Alcoholic Beverage Control Board 

August 25 
t Charles City County Emergency Planning Committee 

August 30 
t Funeral Directors and Embalmers, Virginia Board of 

August 31 
t Funeral Directors and Embalmers, Virginia Board of 

September 6 
t Hopewell Industrial Safety Council 
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September 8 
t Fairfax County, Town of Vienna, City of Fairfax, 
Town of Herndon, Local Emergency Planning 
Committee of 

September 9 
t Children's Residential Facilities, Interdepartmental 
Licensure and Certification of 

· Coordinating Committee 

PUBLIC HEARINGS 

July 7 
Corrections, Department of 

July 11 
Election Laws, Joint Subcommittee Studying 

July 13 
Corrections, Department of 

July l4 
t Child Abuse Cases, Joint Subcommittee Studying 
Investigative Procedures Used in 

July 15 
Agriculture and Consumer Services, Department of 
Forestry, Department of 

July 25 
Local Government, Commission on 

July 27 
Health, Department of, and the State Water Control 
Board, Jointly 

July 28 
Health, Department of, and the State Water Control 
Board, Jointly 

August 10 
Health, Department of 

August 12 
Social Services, Department of 

August 16 
Education, Department of 

August 24 
t Water Control Board, State 

September 7 
t Air Pollution Control, Department of 

October 4 
t Agriculture and Consumer Services, Department of 
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