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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative,

The Virginia Regisfer has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law fo be published in the
Virginia Register of Regulations,

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Repulations issued by the Governor, and Executive Orders, the
Virginia Tax Builletin issued monthly by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies,

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right {p publish a summary, rather than the full
text, of a regulation which is considered to be ioo lengthy. In
such case, the full text of the regulation will be available for
public ingpection at the office of the Regisirar and at the office
of the promulgating agency,

Following publication of the proposal in the Virgimia Register,
sixty days must elapse pefore the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations, The Governor will transmit his

‘commems on the regulations to the Registrar and the agency and

Juch comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (il) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii} may adopt the
reguiation without changes despite the Governor's
recommendations for change.

The appropriate standing commifiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of g legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor '

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substaptial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this tlme
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to sclicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor hag suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken,

EMERGENCY REGULATIONS

It an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adopiion and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannet
exceed a twelve-months duration, The emergency regulations wil
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See *“Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Articie 2 of Chapter 1,1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TG THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-601831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, P.Q, Box 3-AG, Richmond,
Virginia 23208-1108,

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginta. -Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
¥r,, Chairman, J. Samuel Glasscock, Vice Chairman; John A.
Banks, Jr.; Russell M. Carneal; Joseph V. Gartlan, Jr; H. Land
Kneedler; John Winge Knowles; Theodere V. Morrison; William
F. Parkerson, Jr.; A. L. Philpeit.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Regisirar of Regulations,
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. /falic fype indicaies proposed new text Language which has

STATE LOTTERY DEPARTMENT

|[EDITORS NOTE: Please refer to the section heading
“State Lottery Department” within the Register of
Regulations for any and all regulations regarding the State
Lottery Department.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Repgulation: VR 460-04-8.2, Home and Community
Based Ventilation Services.

Statutory Authority; § 32.1-325 of the Code of Virginia.

Public Hearing Daie: N/A
(See Calendar of Events section
for additional information)

Summary:

These proposed regulations provide for the services to
certain ventilator-dependent individuals up fo the age
of 21 years who would otherwise remain in hospitals.
The department is, concurrent with the public
comment period on these proposed regulations, seeking
federal approval of its § 2176 Waiver request from the
Health Care Financing - Administration.

VR 460-04-8.2. Home and Community Based Ventilation
Services,

§ 1. Definitions.

The following words and ferms, when used In these
regulations, shall have the following meanings unless the
context clearly indicates otherwise:

“DMAS” means the Department of Medical Assisiance
Services,

“Health care coordinator” means the health care
discipline, either nursing or social work, designated by the
hospital as responsible for ensuring that the assessment,
care planning, monitoring, and review activities as
required by DMAS are accomplished.

“Health care coordination” means a comprehensive
needs assessment and the coordination of the service
efforts of multiple providers in order to avoid duplication
of services and ensure the individual’'s access to and
receipt of needed services.

“Medical equipment and supplies” means those articles
prescribed by the attending physician, generally recognized
as serving a diagnostic or therapeutic purpose and as
being a medically necessary element of the home care
plan. Items covered are those not already avallable under
other services covered by the Plan,

"Plan of Care” means the wriiten plan of services and
supplies needed by the patient to eunsure opiimal health
and safety for an extended period of time.

“Private duly nursing” means individual and continuous
nursing care provided by a registered nurse or a licensed
practical nurse under the supervision of a registered
nurse.

“Providers”” means those Individuals or facilities
registered, licensed, or certified, as appropriate, and
enrolled by DMAS to render services to Medicaid
recipients eligible for services,

“Respite care services” means temporary Skilled nursing
services designed to relieve the family of the care of the
ventilator dependent individual (up to age 21) for a short
perfod(s) of time (a maximum of 15 days per year or 360
hours per 12-month period). Respite care shall be provided
in the home of the individual’s family or caretaker.

“Routine respiratory therapy” means services that can
be provided on a regularly scheduled basis. Therapy
intervenfions may include: (i) monitoring of oxygen in
blood; (ii) evaluation of pulmonary functioning; and (iii)
maintenance of respiratory equipment.

“State Plan for Medical Assistance” or “the Plan” means
the document conlaining the covered groups, covered
services and their limitations, and provider reimbursement
methodologies as provided for under Title XIX of the
Social Security Act.

§ 2. Coverage statement.

A, Coverage shall be provided under the administration
of the Department of Medical Assistance Services for
certain ventilator dependent individuals up fo the age of
21 years who would otherwise remain in hospitals.

B. The objective of this waiver is to provide for
medically appropriate and cost-effective coverage of
services necessary to maintain these individuals in the
cominunity.

C. Coveragé shall not be provided for these services in
board and care facilities,
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Proposed Regulations

D. Coverage shall be provided for private dufy nursing,
respite care, and medical supplies and equipment not
otherwise available under the State Plan. Aill such services
shall be covered only in the patient’s home.

§ 3. Covered services and provider requirements.

A. Private duty nursing service shall be covered for
individuals up fo the age of 21 qualified for ventilator
services. This service shall be provided only through a
home health agency certified by the Virginia Department
of Healih for Medicald participation, and with whom
DMAS has a contract for private dufy nursing. Al a
minimum the privafe duty nurse shall either be a licensed
practical nurse or a registered nurse with a current and
valid license issued by the Virginia State Board of Nursing.

1. During the first 30 days after the patienf’s
discharge from the hospital, private duly nursing is
covered for 24 hours per day If needed and
appropriate to assist the family in adjustment to the
care associated with wventilaior dependency. After 30

days, private duly nursing shall be reimbursed for a
maximum of 16 hours per 24 hour period. The
department may grant Individual exceptions fo these
maximum limits based on documented emergency

needs of the individual and continued aggregate cost
effectiveness of community services.

2, If the patient s weaned from the ventilator,
reimbursement may be available for private duty
nursing for a maximum of 16 hours per 24 hour
period not to exceed iwo weeks from the date the
attending physician certifies the cessation of ventilator
dependency.

3. The hours of private duty nursing shall be limited
by medical necessity and cost effectiveness.

B. Respite care service shall be covered for individuals
up to the age of 21 who are qualified for ventilator
services. This service shall be provided by skilled nursing
staff (registered nurse or licensed practical nurse licensed
to practice Iin the Commonwealth) under the direct
supervision of a home health agency certified by the
Virginia Department of Health for Medicaid participation
and with which DMAS has a centract to provide private
duty nursing.

C. Durable medical equipment and supplies, noi
otherwise covered in the State Plan, shall be provided for
individuals qualified for venfilator services. This service
shall be provided by persons qualified lo render it.

1. Durable medical equipment and supplies shall be
necessary fo maintain the individual in the home
environment,

a. Medical equipment and supplies shall be
prescribed by the afttending physician and included
in the Plan of Care, and shall be generally

recognized as gerving a diagnostic or therapeutic
purpose and being medically necessary for the home
care of the pafient,

b. Vendors of durable medical equipment and
supplies reilated to the venfilator shall have a
contract with DMAS lo provide services.

¢. In addition o providing the ventilator and
associated equipment and supplies, fthe vendor
providing the ventilator shall ensure the following:

(1) 24 hour on-call for emergency services;

(2) Technicians to make regularly scheduled
maintenance visits at least every 15 days and more
often if calied;

(3) Replacement or repair of equipment and
supplies as required, and

(4) Respiratory therapist registered with the
National Board for Respiratory Care (NBRC) on-call
24 hours per day and stationed within two hours of
the patient’s home o facilitate immediate response.
The respiratory (therapist shall be available for
routine respiratory therapy as well as emergency
care. In the event that the Commonwealth of
Virginia Board of Health Professions implements
through state law a regulation requiring registration,
certification or licensure for respiratory therapisis to
practice in the Commonwealfh, DMAS shall require
all respiratory therapists providing services fo this
venlilator dependent population (o be duly
registered, licensed or cerftified.

2. Medical equipment and supplies include:

a. All durable medical equipment and supplies
which are covered under the State Plan. See the
attachment listing for specific items which are
covered.

b. Apnea monitor.
§ 4. Provider reimbursement.

A. All private duty nursing services shall be reimbursed
at an hourly negotiated fee.

B. Respite care shall be reimbursed at an hourly
negotiated fee,

C. Prior approval by DMAS shall be required for all
durable medical equipment and other medically related
supplies furnished under this program before the
individual’'s discharge from the hospital aand before
reimbursement, If additional equipment and supplies are
needed following the paftient’s discharge from the hospifal,
the Health Care Coordinator shall notify DMAS and obtain
DMAS’ approval. This prior authorization requirement shall

Virginia Register of Regulations
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apply to all durable medical equipment and supplies that
are covered under the State Plan or the walver.

§ 5. Patient eligibility requirements.

A. Medicaid eligible individuals, under 21 years of age,
shall be entitled to this service based on the anticipated
cost (o Medicaid of home care being less than the
anticipated cost to Medicaid of the individual remaining in
the hospital and based on continued aggregate cost
effectiveness of community services.

B. The individual shall have a live-in primary care giver
who accepts responsibilitly for the patient’s healfh and
welfare.

C. These services shall not be available to inpalients of
general acute care hospitals, skilled nursing facilities,
intermediate care facilities, or intermediate care facilities
for the mentally retarded.

D. Virginia will apply the financial eligibility criteria
contained in the State Plan for the categorically needy
and the medically needy. Virginia has elected to cover the
optional categorically needy group untder 42 CFR 435.211,
435.231 and 435.217. The income level used for 435.211,
435.231 and 435.217 is 300% of the current Supplemenial
Security Income payment standard for one person.

1. Under this waiver, the coverage groups authorized
under § 1802(2)(10)(A)(ii)(VI) of the Social Security
Act will be considered as if they were Institutionalized
for the purpose of applying institutional deeming rules.
The medically needy individuals pariicipating in the
waiver will also be considered as if they were
Institutionalized for the purpose of applving the
institutional deeming rules.

2. Virginja will treat the Income of an eligible
individual who receives home and comumnunity-based
care services under 42 CFR 435217 using (the
methodology in 42 CFR 435.735 to reduce the agency’s
payment for home and community-based services. The
following amounts from the individual's tofal inconie
(including amounts disregarded in determining
eligibility) will be deducted.

a, For the individual’'s maintenance needs, the
current Supplemental Securify Income (SS8I) payment
standard for one individual (the categorically needy
income standard for one).*

b. For an individual with a spouse living in the
home, an additional amount for the maintenance
needs of the spouse based upon a reasonable
assessment of need but not lo exceed the current
Supplemental Security Income payment for one
individual (the calegorically needy income standard
for one).

¢. For an individual with a family at home, an

additional amount for the maintenance needs of the
family based upon a reasonable assessment of need
but not to exceed the medically. needy income
standard for a family of the same size.

d. Amounts for incurred expenses for Medicare and
other health insurance premiums, deductibles, or
coinsurance charges.

e. Amounis for incurred expenses for necessary
medical or remedial care not subject to payment by
a third party recognized under state law but not
covered under the Commonwealth’s Medicaid Plan
within the same reasonable limits established under
the State Plan for institutionalized individuals.

* Although Virginia has elected fo apply more restrictive
eligibility requirements than SSI, Virginia does not apply a
more restrictive income standard.

E. Assessment and Plan of Care requirements.

1. The intitial assessment and development of the Plan
of Care shall be conducied by a hospital-based
multidisciplinary team. The feam shail include an
attending physician, a nurse, and a social worker.,

a. The physician shall be currently certified by the
Board of Medicine and have a currently valid
license to practice medicine in the Commonwealth.
The physician shall have experience in the needs
and care of ventilator dependent persons and the
needs of children.

b. The nurse shall be a registered nurse currently
and validly licensed to practice nursing in the
Commonwealth. The nurse shall have experience in
the needs and care of ventilator depeandent persons
and the needs of children.

¢. The social worker shall have a master's degree in
social work. The social worker shall have
experience In the needs and care of veniilator
dependent persons and the needs of children,

d. Other specialists who are currenily and validly
licensed, registered or certified to practice their
specialty within the Commonwealth may participale
in the assessment and care planning process, These
other specialists shall have experience in the needs
and care of ventilator dependent persons and the
needs of children.

e. The Health Care Coordinator is respomsible for
ensuring that the assessmeni, care planning
monitoring, and review activities required by DMAS
are accomplished, The Health Care Coordinator shall
be either a nurse or a social worker meeting Ihe
requirements of subdivision b or ¢ above.

2. Referral for waiver services and assessmentl,
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a. Service referrals shall originate from the clinical
staff in the Rospital where the individual is located,

b. The Health Care Coordinator shall meet with the
family and represeniatives of the clinical patient
care fteam to preliminarily assess (he individual’s
needs.

¢. Upon receiving parental or guardian consenf {o
explore the possibility of home care, the Health
Care Coordinator shall arrange for the assessment
process for waiver services. The initial assessment
and development of the Plan of Care for a potential
waiver participamt will be conducted by the
hospital-based mulfidisciplinary tearmn.

d. At the time of assessment, certification from the
attending physician that the Individual would
otherwise require continued acufe care or skilled
nursing facility care will be necessary in order fo
confinue the assessment process.

e, If the physician certifies the need for care and if
the family desires community based care, the
Health <Care Coordinator shall continue the
assessment process. The Health Care Coordinator
shall perform a home visit to ensture suitability of

the home environment for the individual’s
placement, Concurrently, the Health Care
Coordinator or social worker of the multidisciplinary
tearmn shall conduct a family assessmen{ (o ensure
the family’s willingness and ability to participate in

home care. Considerafion shall also be given fo the
extent of family and community support available to
meel the care needs of the ventilator dependent
individual.

3. Development of the Plan of Care.

a. Upon completion of the
medical/nursing/functional assessment and the
family and home assessmeni, the Plan of Care is
developed.

d. At minimum, the Plan of Care shall include:

(1) A siatement of the appropriafeness of the home
in which the individual is fo be placed.

(2) Identification of the tvpe, frequency, and amount
of nursing care needed. This shall include the name
of the provider agency, whether the nurse ijs an RN
or an LPN, and verification f(hat the nurse Iis
licensed to practice in the Commonwealth. This shall
also contain documentation that the Health Care
Coordinator has verified that ithe provider agency is
an enrolled provider with DMAS to provide skilled
nursing services for this population.

(3) Identification of all other services that are
needed in order for the individual to be discharged

home, The statement shall include, as appropriate:
speech therapy; occupational (herapy; physical
therapy; transporiation; physician services; the
frequency and amount of service needed, the
provider of the service; and the payment solrce.

(4) A complete list of equipment and supply needs,
and identification of ihe provider and source of
payment,

(5) Identification of the fype, frequency, and amount
of care that the family or other informal caregivers
shall provide.

(6) Identification of the anticipated ufilization of
respite care during the 12-month period posi-hospital
discharge.

(7) Other referrals for assessment for services (as
needed and appropriate) to inciude: fhe school
system; Women, Infants, and Children Program;
child development clinic services; Early and
Periodic Screening, Diagnosis and Treatment
Program (EPSDT) services.

(8) Identification of the primary care physician in
the community who has agreed fo follow the
recipient in the community.

(8) The appropriateness of the medical care,
including a statement from the rmouitidisciplinary
team as well as the individual's primary care
physician, fo be signed by the legally responsible
adult, attesting that the medical care the child is fo
receive in the home Is agreed to by fthe legally
responsible adult and is appropriate in the opinion
of all involved parties.

4. Cost effectiveness computations.

a. These computations shall be completed by the
Health Care Coordinator upon completion of the
Plan of Care.

b. The Health Care Coordinator shall be required to
document the anficipafed cost to DMAS for the
individual’s waiver services for a 12-month period.
The Health Care Coordinator shall then compare
DMAS costs for fhe walver to anticipated cosis to
DMAS for continued hospitalization of the individual

. Preauthorization for waiver services.

a, When the defermination thati the individual’s
needs can appropriately and cost-effectively be met
in the comununity with fhese walver services, the
Health Care Coordinator shall give the legally
responsible party the choice of waiver services or
continued hospitalization.

b. If waiver services are chosen, the legally

Virginia Register of Regulations
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responsible party will also be given the opportunity
to choose the providers of service, if more than one
provider is available to render the services.

6. DMAS shall review and approve the plan of care
prior to the Iindividual’s hospital discharge to lhe
community with waiver services, and prior lo
Medicaid payment for waiver services,

7. Reevalyation requirements and utilization review.

a. Reevaluations shall be conducted by the Health
Care Coordinator at least every 30 days during the
first three months post-hospital discharge and at any
time when a change in the individual’s condition
indicates the need for reevaluation, After the first
three months, the Health Care Ceordinator shall
conduct a home visit once every three months and
more offen if necessary.

b. DMAS Is responsible for performing utilization
review at Ieast semi-annually and for the
maintenance of supporting documeniation. DMAS
shall also maintain a copy of the Plan of Care, the
initial evaluation, and each reevaluation for a
minimum period of five years.

c. The Health Care Coordinator shall review the
Plan of Care for appropriateness of lhe Ievel,
amount, fype, and qualily of services provided as
well as for monitoring the cost effectiveness of the
individual’s care in the community.

d. Medical necessity of waiver services shall be
reviewed by the Health Care Coordinator.

e, The Health Care Coordinator shall submit Lhis
information to DMAS.

f. During the six-month approval period, a DMAS
utilization review analyst shall review the record
and conduct a home visit. The purpose of this
record review and home visit is to determine the
correctness of the level of care; to ensure that the
amount, duration, and scope of the services are
appropriate; fo ensure thal the individual’'s health
and welfare are being protected;, and to ensure that
cost effectiveness Is being maintained.

§ 6. Appeal of denied coverage.

A, DMAS shall provide the opportunity for a fair hearing
under 42 CFR Part 431, Subpart E, to individuals who are
not given the choice of home and community-based
services as an alternative to remaining in the hospital or
entering a skilled nursing facility services or who are
denied the service of their choice or the provider of their
choice.

B. The individual shall be advised of the denial and of
their right to appeal.

§ 7. Documentation requirements,

The Health Care Coordinator shall submit the following
documentation to DMAS prior to the individual's discharge
from the hospital:

1. All of the required assessment and documentation.
2. Certification of level of care.
3. Plan of Care.

4, Cost-effectiveness computation,

5. Agreement of legally responsible individual with the
Plan of Care.

6. Choice of home and communily-based care or
hospital care.

7. Choice of walver service providers, if waiver
services are chosen.

ATTACHMENT LIST OF COVERED DURABLE
MEDICAL EQUIPMENT

Medical Equipment and Supplies Covered Under State
Plan,

1. Ventilator and necessary attachments,
2. Back-up portable ventilator and attachments.
3. Suction machine, stationary.

4. Suction machine, portable.

5. Ambuy bag.

6. Patient lift.

7. Overbed table.

8. Commode, shower chair, or strefcher.
9. Environmental control unit.

10. Alternative communication devices,
11. Tracheostomy tubes,

12, Tracheostomy care kits or individual supplies normally
found in the kit

13. Gastrostomy tubes.
14. Feeding pumps.
15, Suction catheters.

16. Sterile water.
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17. Sterile saline.

18. Special maftiresses.

18. Oxygen and oxygen equipment,
20. Foley cathefers.

21. Bed pans.

22 Antiseptic solution for cleaning of venfilator and
respiratory supplies.

23. Wheelchair, manual or power, Iincluding adaptive
seating devices to prevent contractures and skin
breakdown.

24, Hospital bed.

25. Adaptive mobility (ransportation device (Mulholland
chair),

26. Phrenic pacer (implanf, transmitter box, antenna and
battery). :

27. Pharmacological preparation necessary for life
sustaining nutritional management legend drug only).

28. Pulse oximeter.

Medical Equipment and Supplies Not Covered Under State
Plan

1. Apnea muonilor.

Virginia Register of Regulations
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Attachment 4.1

VENTILATOR-DEPENDENT INDIVIDUAL (UP TO THE AGE DF 21) HOME PROGRAM

Referral Sheet

i

Nane of Patieatr 2
Name and address of Family 5
Telephone # Tz

o

Age of Patlent —
&0

Toecation of Patient at tize of referral

Primary dlagnosis

Reason for referral

Attending physiclan (bospltal based) Phone #

Soelal worker {hospital based) Phone #

Signature of Lndividval making referral

Title

Telephone #

Date referral received by health care coordirator

Signature 25 Health Care Coordinator

Artachment .2

MEDICAL/NURSING/ FURCIIONAZ ASSESSMENT FOR VENTLLATOR-DEPENDENT I¥DIVIDUALS

we of Patient I| Home Address T~ Telepboce Sumber
|
39e of Primary | Address of rziaary Caretaker [ Telephicz2 Sumber
Caretaker | . |
| |
TRiHDATE T BIRTHPLACE T[Specify S5tate or {5EX [T Male T MARICAT Married Sepasala:

snth | bay | Year | Couaty) | {STATTS _Slagle _ Widowed

|:~_‘1 Female | __Divorced _ Unknowa

I I
| | I | lusa | |othes _ |Lengt= of time
| 1

2MILY INCOME

o GSUAL LIVING AREANGEEN.S
1 $20,000 or More

{1 43,600 - 34,999 1| Home/apartnent | | |

_ — 1
1 $15,000 - 19,999 I} 42,600 - 3,599 | Reated Rocu(s) i ! |

| $10,000 - 14,999 11 %2,59% or LESS |1 Domteiliary/Persc=al Care Facility

1 45,000 - 9,999 i) uvrnowy | Hospltal Name
17| other

JUCATICN (Ventilator Individual) T EEALTH CARE COVERAGE
| Graduate {__| Elem/H:Izx School I Il 4EpIcaRe #

- Grades Completed | -

| Undergraduate |:1 Special Zducation T ™1 wuep1CAID-#

~_ Degree or years __ [

™1 Trade,Techaical |_| ¥e Schoolizg | 17§ oMMER TYPE

- Vocatisnal i

77y High Schocol Diplema || Grade level to eater| Nage of Carrlss

I__] Unkoow= SOCIAL SECURITY #
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Attactment 4.2

n

AT

Page 2 -
MEDICAL STATUS
HEDICAL STATUS I I
Impalrment
| Yo | (Atrempted) No | | bare cof |
| impair- | Compecsacion | Compea- | Complete | Change |
| ment | Specify | satfon | Loss | (4f any)i
SISHT | 1 1 | |
HEARINS | 1 | I 1 I
DENTITION | Type | None | Chapge |Age Appropriate Tes|dge Aopropriate %ol
|”".No TEETH MISSING OR | ]
" PEW TEETH MISSING |
™" goME OPPOSING TEETH |
\""iw TEETH OR YO |
" 9PPOSLING TEETH |
FRAC.LR 55/ DISLOTATIONS [ %ONE
| PREVIGUS REHABILI-|
| TATION PROGRAM i ONS ET
| LocATION/ | W0 0K NOT | MORE THAN | ONE YEAR |
| TREATMENT | YES COMPLETED | ONE YEAR | OR LESS
HiP | | 1 ]
FAACTUREL(S) | T 1 i
OTE=R | T T I i
DISTOCATIONS(S) | I T T 1
wiiZI%G LIMES i NONE
| PREVIOUS REAABILI-| :
| TATION PRIGRAM ] ONSET
| | N2 2R NOT | MORE THAN | ONE YEAR |
© LOCATION | TES | CoMFLZTED | ONE ¥EAR ! OR LESS
| i ! i i
i T T i |
i [ T T |
| T 1 1 |
T I : T T |
A377VE KNEE T T T T T |
SAESLTSIS/PARESIS
| PREVIOUS 22RA3ILI-|
| TATION PRacRaM |
] | N0 OR NOT | MORE TBAN | ONE YEAR |
| LOCATION | YES | COMPLETED ONE YEAR | DR LESS |
HINIPLEGLAN/ | T T 1 |
PARESIS | T I |
HEXTPLEGIA/ | T |
PARESIS | i i
PARAPLEGIA/S | 1 |
PARESIS | |
TRIPLEGIA/ 1 |
PaRESIS | | |
BT ATIRAL HEMI- | j
5T sGIA/PARESIS | I T |
CASRIPLEGIA/ i ] 1 |

AT RS IES-SPECIFY

HEDICAL STATUS

Humber

Actachment 4.2
Page 3

DIAGNOSES

DATE OF ONSET

]

RISK FACTOR MEASUREMENTS/CTHER TESTS

HELGHT
WEIGHT
IDEAL
BLOOD
PRESSURE
BLOOD
CHOLESTERIL
BUN
ALBIMINUR LA
BLOOD SUGAR
SPECIFY TEST
HEMOGLOBIN OR
HEMATOCRIT
DIG LEVEL
SPECIFY TEST
"PROTHRO¥3IN
IIME

{RECORD DATZ AND READING)

|
|
—

]
|
T T
|
T

—

]

SERUM

POTASSITM

CHEST R-3aTf

JTHER

1

A

B.
C.

YENTIZATOR (Describe or defige, as appropriaze)
Model

¥102

Rate

Tidai Volume

ks L D e

2EEP

5, Hours of use per day

7. Schedule of ventilator use-

Jrygzen
Nutritiom
1. Diet
po Lntake (check ones that are appropriate)
G-tube
J-tube
N-G tube

2. Supplement

po lotake {check cmes that are appropriate)
G-tube

J-tube

N-G tube
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PSP Fage 5
Attactment 4.2 FUNCTLONAL STATUS
Page 4
MEDICAL STATUS CONTINUED
JOINT MOTION 1} [ | L
o
DATE . | | . | 12 11 i [
WITHIN NORMAL T T I ES = : o »
LIMITS | | . 115 g LES 18 I3
LIMITED MOTION i T . =z Z, B> E> e
! ! | : I8 12 lElB3 1881 )
INSTABILITY : T T 7 s 2. 22 g 82 3T %
CORRECTED i § | ! Pl 22 122 1 E1=% |1 =2 [ <] | Deserite ceccessary assistance
INSTABILITY ! T T T T T Fa g &5 &3 & :
UNCORRECTED | | | ! frl®EE j=e | 8% | €CQ | Z| | gp agsiszve devices
IMMOBILITY T I f
HEDLCAL, HIGTORY Bathing 1t 1 11 | [
AT
& Dressin 1 I SO N NSO S N A
et £
o Totleting (10 M N WO S U
Transfers [ 1 11 ! |
FAMILY HISTORY
Bowel Management I 1 ! 1t | Lt
Biadder Managemeat 11 i 1 § 1]
- Eating i . 1 | | 1]
Meal Praparatiom ! [ | Pl
{name of individual) requizas the level of care: Ambulation [ : [ | [
1| bospita: level surfices [ : ] ! | 1 1
|:! skilled zozsing facility (not available) unleve: scriface | T il | | i 1
il other, axslaia Assistive Devices i1 . [ ] 1t
g wheelehair [ ) [ 1 |
Q prosthetic device } | i [ t [
= Signature of Fhysiclan Date
= orthoric device [ ! [ 1 b
=)
=
conmunication 1 1 1 1 i [
S .
= ventilacor [ ) ' | Lo
4]
g suction machice | | 11 | [
B8
- other [ [ ! 1 11
—
&
Co
oo

suorjenday pasodoig
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Comuualcation (¢ircle one)

no {mpaltment, Is verbal, speaks

impalrment:
noo-verbal

DARAET
VYootu
Attachnear 4.2
Page 6
Functloning Stacus
language.
musculature, iinguistic

requires assistive device {explaia)

Ozientation {circle onel

oriented

confused, Sometime
confused, all tlme
disoriented, some Cime
disoriented, all time
ecomatose: coma level

3ehavior (circle one)

appropriate

wanders, passive, depressed
aggressive

abugive: physical,
manipulatzvg____

inappropriaze {explain)

verbal

Special Nursing Frocedures

4. Trach care {descride)
size

F. Bowel managesent (cizcle pme;
contisent

styie (model)

changed q days

suction g hours

B. wound care (describe)
locarion
slze

incontloent

bowel program q day laxplsia

7. Medications: (list name, routa
administzation, dosage, and

treatment

BEAFT

Attachwent 4.2
Page 7

PROFESSIONAL AND ANCILIARY SERVICES

| Discharge Recommendations (include freque=cy

Recommended Eor

Currently
Recelving
Clacharge

of visits and purpase of ioterventiea

Attending Physician

Consulting Physiclan

Skilled Nurtsing

Respiratory Therapy

o

Ostomy (describe)
type

trealmeat

o

Restralots (descrlbe)
type

Occupational Therapy

Physizal Tharapy

Speecd Toerapy

Psychological Therapy

Social work Services

Educationa: Therapy

Dieracy Therapy

Other

duration

reason

H. Other

E. Urinary managemeat (circle one’

eootinent

diapers

foley catheter

intermittent catherizatlon g
o

R1addae santadan Facalata

hours

suone[nday pasodord
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PRE-DISCHARCE HOME EVALUATION

Name of parent or caretaker

Attachment 4.3

Address

Directions to houe

Type of home: Apartment
House
One flocr

Two or mote floors

Physical Facllity Checklist for the Bome

Physical Fac{lity Standards for the Home

Satisfactory

Uosatisfactory

Physical Facility Standards for the Home

Satisfactory

Attachpent 4.3
Page 2

Unsatisfacrosy

9.

Bulk storage, e.3., basesent or garage——must be
large enough to accommodace ! moath's equipment/
supplies and at least 1 week's oxygen supply.

Storage areas must be free from excessive dampoess.
The teumperatufe must oor permit water to freeze.
Storage areas Wust oot contain toxic chemficals,
e.g., cleaning solutlons, fertilizer.

Space Requirements/Other

5.

Accessibility

Physical facility can accompodate the fndividual's
specific disability {to laclude equipuent necessary
for facilitatiog wobility and/or transport) to
provide access with single caretaker assistance.

Where applicaile, ;hvsical facility does not
rzstrict delivery af lazge or “eavy medical
equiptent.

Storage

7.

Imediate access, e.g., alght stand~-used to sraore
equipment /suppiies with utilization frequency of
8 hours or less, 2.%-, suctlon catheters, susrioa
dachine, gloves, isopper bottle.

Proxiaal access, e.g., closet--used to stoze
equipoent/suppiies with ucilizarion frequency of
24 hours ot less, e.g., iofant scale, water
bottles, specimen cups, and {mediate access Ltems
in 321l volizes of oxygen replacement. The
proximal access storage area s o close
proximity to the fpdividual's room.

10.

11.

12.

13.

14.

L3,

16.

Individual's room wust have minimm square footage
area 9 fr. x 3 ft.

Nore: Any living area in the house may be
designated as the "child's room” (e.g-, bedroom,
dining room, recreation romm).

Location of chlild's room: ¥First floor

Second floor

A qualified electrician has evaluated the
physical faeility for ability to accommodace
the jodividual’s electrical supply needs.

The physical facility is supplied by a minimm
of 100 amp. electrical se-vize.

4 alnimum of two separate 13 amp. branch cireuvirs
supyly the Individual’s coom.

If the malo distribution pasel utilizes fuses, four
spare fuses of appropriate capacity are availabie
for a total of eight duplex outlers in the
Laiividual's room.

A wipimum of four duplex electrical outlets on each
of the two 15 amp. branch ¢ircuits fs avallable for
a total of eight duplex ourlets io the {individyal's
TOOD,

Note: this 1s in addition to the usual and
customary Installatlon. Therefore, this require-~
weal i5 mot to be ioterpreted as the total number
of outlets required for che individual's room.

suoneynsay pasodoidg
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Physl

)
k)
g

cal Facllity Staodards for the Rome

Gl

Satisfactory

Attaciment 4.3
Page 1

Sesazisfactory

Special Equipment

Other consideracions

5.

|

|

17. A telephome is at the {odividual's bedside. 1
|

18. A mechanlcal vhistle is st the lodividual's |
bedside. |

|

19. A battery-powered fluerescest flood 1Zght {s at 1
the ladividual's bedside. |

|

20. Power failure alara/light is plugged into the 1
same bouse electrical circult as the venrilator. |

|

2i. Oue smoke alam and one five pound C39 fire |
extinguisher 1z located on each level of the |

howe {including the basement). I

1

Vegtilation |
|

22. Ventilatlon 15 adequate to pemit safe ]
recharging of wet cell warine type hatterifes. |

|

23. Oxygen srorage areas has adequate vectilation. |
) 1

Genetal I
. |
24. The house meets local safety, sanitazlom, and 1
|

|

|

|

|

l

|

|

26.

bullding requirements.

Sunmary of equipmesc/howe wodificatlions necessary for safe discha-ge home:

27. Maoe of person(s) (outside of fmmediate household) to notify im case of exacgenty,

i.e., friend, neighbor, relation.

(Adozted from Children's Home Health Network of Lllinols)

A

Nha T

u

Artachment &.4

PRE-DISCHARGE FAMILY ASSESSMENT

Name of primary careglver

Aelationship to patiear

Name of secondary careglver

Relationshlip to patient

Current esmplioyment of household mewbers:
Mother

Name of employer

Address of employer

Phone ! of employer

work bours (am/pa}

Father

Name of employer

Address of employer

FPhone ? of employer

Worx —ours {am/pm)

Yames and 3ges of sIibllags:

Zducacional lavel of acther (hlghest grade completes or dagree earmed)

Educational level of father:

Does the family understaod the 24-hour commitment to home care that wiil
be requlred?

1s the family willing to participare ia learning pracedures for home caze?

suonenday pasodorg



6EET

ZZ onssI ‘p "10A

8861 ‘T 1sndny ‘Appuoiy

10.

11.

12.

i3.

14.

15.

16.

17.

18.

13,

20.

l
L
[t

Attachaeat 4.4
Page 2

Does the fanily desire home care?

How does the lndividual's disability affect the family®s aoraal
activitiea?

Describe family's perceprion of assisted venc®lacian.

Describe the effect of the individual’s ventliiatory suppor: on famlly

relatlonships.

Who will be making major family decisions?

Is this a change?

Describe the family's sirengchs.

Describe the role pariaras of the family constallation.

e

Do open comnunication patterns exist among all famlly memberss?

What strategles does :ze family use in solviag problems?

Eow lnvglved are famlly members in the community?

What aspects of the individual’s care cause concern to the fanily?

2.

22.

23.

24

25.

6.

Attactmezt k.4
Page 3

Desctibe the family’s understanding of the {ndividuai's iisease proz=ss?

What aotmal and abnormal bebaviors are rthe sibilags ayaiditing fa

reactlon to the handlcapped indlvidual?

Desctibe parent/child interaction.

Bow do the sibilings interact with the disabled fadividual?

Support Available Bours/Day’ Specify Caregiver Ume: Keed

1. Activitles of Daily Living

2. sidiled Care Needs
Tube Feedings
Trach care
Resplratory therapy
Vanrilator scpport
Medication afministration
Physical assessment

3. Supervision

4. Instrmmental Activitles of
Dally Living

2. Trapsportatien

6. Other

* Indicate if varfat{ion during week (i.e., 8 hrs/day M-, 16 brs/day 5-5u).

Does faoily anticipate s meed for respite care? Yes Ko

If yes, explain

suone[nday posodoig
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7. Home care recommended? Why?

EN

Atcachgent 4.4
Page 4

Homa care denied? Why?

Signature of person compietiung the assessment

Title

Date of assessment

DA 7B

d -3

Attachment 4.5

PLAN OF CARE

VENTILATOR-DEPENDENT INDIVIDUAL (Up ta the age of 21)

ame Address
aclal Security # Medicaid #
DRSING NEEDS CAREGIVER AND SCHEDULE
LPY Brs/Day Days/Wk RN Rrs/Day Days/Wk Family 3rs/Day Day/Sk
esplratory Therapy/ |_ i Day i Day I Day
Ventilatory Suppert Evo Eva B
Hee Ree Nee
‘racheostony Care 1 Day i Day I Day
Evn Evo Evo
Nte Nte Nte
ledication 13 Day I— Day 11 Day
Administration Evn Evn Eve
Nte Kte Nee
tarritiocal Support | ) Day i Day 1§ Day
Evn Evn £va
Nte Nte Nre
Name 33 Approved Provider Telzphone ¥
JURABLE MEDICAL EQUIFMENT  TOTAL COST MONTHLY COST ACCESSORIES/SUFPLIES
| i |
| ! 1
| I 1
! 1 |
I I 1
t | !
Name of Approved Provider Telephone #

RESPITE CARE

anticipated Need

Yame of Approved Provider . Tel2phone #

suone|ngday pasodoagd



I¥ee

g¢ onss] ‘¢ 'I0A

g961 ‘1 18ndny ‘Appuciy

ANCILIARY NEEDS

Attachaeat 4.5
Page 2

i0ME CARE NEEDS CARBGIVER

Activicties of Daily Livisg

Tastrumental Activirles of Daily Living

Suparvision

Trangportation

BROVIDER {Name/Telephone #) 3EFFRRAL MADE

SZVICE PROVIDED

1

Home Health

[
t
7
1
i
l
T

™o 2 A7
oA 3
]

Attachaent 4,5
Page 3

:l Home Care Is Approved Home care for this vent{lator-dependent imdividual is
appropriate to adequately meer the reciplenc’s needs and assures that all other
tesources have been explored prior to Medicald auythorization For this recipiexz.

Home environmeat ls found to be safe and therapeurie, including necessaTy houwe
modifications.
Famlly has completed required traiaiag.
Community resources are availabie 1o Support the service needs of the chiid.
Plan of care 1s coat effective.

|__! Bome Care Is Bot Approved

Appropriate Plan of Care could nor be developed. Reason

Plan of Care not cost effective.

§
1
|
PT | No provider agency available.
1 ' Ocher
or |
| , _
Speech L i : i__| Home Care Offered, But Refused
1 T 7
Dental 1 ] 1 Tals secrion refers only to those individuals who were offered Home Care and refused.
| 1 T
Respirarory | ! Pat{enr/family not interested.
| I Could not afford patient pay.
Rehabilitation | 1 ' Other:
| I
Developuental training | |
] . Hospizal Atcendipg Physician Date Health Care Coordinator Sate
Tducation {scheoi) { H
| i
Nutritional | i Reglstered Nurse Dace Soclai Worker Sate
1 T
Counsellng/support group | !
Community Attending Physician Date

IMERGENCY SUPPORT
Emergency procedures have been established with:

Name of rescue squad anod kelephone number

Name of power company, contact persons, and telephone number

Yage of comunl:y physleian aud telephone #

Yame of Famlly support person who zin provide suppor: 1a absence of carstzker and telephozz
3 .

Has this person been tralned In caregiving to a ventilator-dependent ioci<idual?

FREEDOM OF CECICE

In accordance with the policles and procedures of the Department of ¥edical Assistazce
Services I have been informed by (hospital)
Pre-Admission Screening Team of the Medicaid-funded, options available to me and I choose:

I:l Home care I__| Hospiral Care

I nhave been given & cholce of the avallable providers. Yes No

I undérstand and approve the prescribed plan of care for (name:

1 agrees to assume responsibility for mailntainaing a safe and therapeutic enviroomen: that

supports this plan of carz. In addition, I 3gree to perform those tasks designated in the
plan of care as my rtesponsibllity. I also agree ton assume tesponsibility for all required
sezvizes lo the event of an emergency.

suorpengsyy pesodold



Proposed Regulations

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-01-24. Relocation Assistance -
General Relief Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Daie: N/A
(See Calendar of Evenis section
for additiona! information)

Summary:

This regulation allows a local department of social
services to expand assistanceé provided under an
approved General Relief Plan fto Include a relocation
component, The regulation sefs forth eligibility
requireinents for the component, items covered by

relocation assistance, provisions regarding maximum
paymenis, and the lypes of eligible assisiance units the
agency may specify. As with all General Relief
components, the localily may decide whether o
provide the assistance but ghall follow the stale

regulations regarding eligibility if the component is
selected.

VR 615-01-24.
Program.

Relocation Assistance - General Relief

§ 1. Definitions.

The following words and {terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Aid to Dependent Children (ADC)” means the program
administered by the Virginia Department of Social Services
that provides support to a relative for eligible children.

“Agency” means the local department of social services.

“Assistarice unit” means the individual or group of
individuals whose income and resources are considered in
defermining eligibility for a component,

“Component” means a specific type of assistance
provided under the General Relief Program.

“General Relief Plan” means the Plan completed by a
local department of social services which identifies the
components provided under General Relief in the locality.

“General Relief Program” means a state (62.5%) and
local (37.5%) funded program fthal assists individuals who
do not qualify for aid in a federal category (ADC or SSI).

“Local-only” means the slate does not reimburse lhis
portion of the money spent by an agency for an assistance
unit.

“Locality” means the area served by a local department

of social services,

"Reimbursable maximum: means the highest amount an
assistance unit can receive per month for which the
state/local match is avallable.

“Supplemental Security Income (S51)” means a federal
program that assists eligible aged, disabled, and blind
individuals.

§ 2. Relocation assistance component,

As part of the General Relief Program this component
will provide assistance fo eligible assistance units for
relocation.

A. Eligibility requirements.
To be eligible for assistance:

1. The applicant and each member of the assistance
unit shall be residing in the locality where assistance
is being requested and the component shall be part of
the agency’s approved General Relief Plan;

2. The assistance unit shall need and be unable fo
obtain through other resources the item(s) for which
assistance is sought;

3. The need for the item(s) shall be the resuli of a
change In circumstances over which the assisfance
unit had no control;

4. Each individual included in the assistance unit shall
be ineligible for aid in a federal category (ADC or
S81);

5. Each individual included in the assistance unit shall
be a citizen of the United States, ap alien lawfully
admitted for a permanent residence, or an alien
permanently residing in the US. under color of law;

6. A member of the assistance unit shall have a job
or a job offer and the job site shall be located more
than a two-hour round trip from the present residence
of the assistance unit by reasonably available public
-or private transportation, exclusive of llme necessary
to transport children to and from a child care facility,
unless normal round frip commuting time in the area
is more than two hours, in which case the round trip
commnuting time shall not exceed the generally
accepted standards, and

7. Income from the job shall be sufficient to preclude
eligibility for public assistance.

B. Covered items.,
The following list of ilems that may be covered by

relocation assistance can be expanded by the agency.
Covered iteins will be specified in the General Rellef Plan
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and include:

1. Moving expenses for the assistance unit and
belongings of the unif;

2. The first month’s rent; and
3. Deposits for utilities and rental housing.

C. Maximum payments.

An agency providing the component will specify in its
General Relief Plan the maximum assistance thai will pe
provided per assistance unit and may elect to use
localonly funds to supplement the $500 reimbursable
maximum.

D. Eligible assistance units.

An agency providing the component will specify in lis
General Relief Plan the types of eligible assistance units.
The types are:

1. Assistance units with parents and minor children;

2. Assistance units with a parent and minor children;

3. Assistance units with a married couple and no
children; and

4. Assistance units with one individual

* % % & k ¥ x ¥

Title of Regulations:

VR 615-70-1, State Income Tax Intercept for Child
Support.

VR 615-70-5. Health Care Coverage.

VR 615-70-7. Posting of Security Bond Guarantee.

WITHDRAWAL OF PROPOSED REGULATIONS

: The Department of Social Services is requesting that
proposed regulations VR 615-70-1, State Income Tax
Intercept for Child Support, published in Volume 3, Issue 5
of the Virginia Register on September 15, 1986; VR
615-70-5, Health Care Coverage, published in Volume 3,
Issue 5 of the Virginia Register on November 10, 1986;
and VR 615-70-7, Posting of Security Bond or Guarantee,
published in Volume 2, Issue 25 of the Virginia Register
on September 15, 1986, be withdrawn as the intent of
these proposed regulations is incorporated in the proposed
VR 615-70-8, Policy for Child Support Enforcement, that is
being promulgated through the emergency procedures of
the Adminisirative Process Act with an effective date of
July 1, 1988, .
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VIRGINIA EMPLOYMENT COMMISSION

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administraiive Process Act in accordance
with § 9-6.14:41 C.2 of the Code of Virginia, which
excludes from Article 2 regulations which establish or
prescribe agency organization, internal practice or
procedures, including delegations of authority, and in
accordance with § 9-6.14:4.1 C.3 of the Code of Virginia,
which excludes from Article 2 regulations which consist
only of changes in style or form or corrections of
technical errors. The Virginia Employment Ceminission
will receive, consider and respond to petitions by any
interesied person at any time with respect to
reconsideration or revision,

Title of Regulation: VR 300-01-3. Virginia Employment
Commission Regulations and General Rules - Benefits.

Statutory Auvibority: § 60.2-111 of the Code of Virginia.

Effective Date: August 31, 1988,

Summary:

The agency regulatory review commiltee held s
annual meeting . and recommended that certain
technical corrections be made in this regulation. They
consist of a typographical correction where the word
“consecutive” is erroneously hyphenated, and the

substitution of the word “forms” for the word “cards.”
This second correction reflects a technical internal
agency practice change whereby the preprinted
computer cards formerly used by claimanis for
unempioyment insurance have been supplanted by

forms which are computer printed individually as
needed.

VR 300-01-3. Virginia Employment Commission Regulations
and General Rules - Benefits.

PART L
TOTAL AND PART-TOTAL UNEMPLOYMENT.

§¢ 1.1. Claimant and employer responsibilities.
A, Week of total or pari-total unemployment.

1. An individual’'s week of total or parttotal
unempioyment shall consist of the
seven-consecutive-day period beginning with the
Sunday prior to the first day he files his claim and
registers at an employment office, except as provided
in paragraphs 2 and 3 of this subsection; and,

thereafter, the seven-consecutive-day period following
any week of such unemployment, provided the
individual reports as required by subsection C of this
section.

2, A week of total or part-total unemployment of an
individual located in an area served only by the
itinerant service of the Commission shall consist of the
seven-consecutive-day period beginning with the
Sunday prior io the first day of such individual's
unemploymeni, provided that such individual registers
in person with such itinerani service at the first
available opportunity next following the
commencement of his total or part-iotal unemployment
except as provided in paragraph 3 of this subsection;
and, thereafter, the seven-consecutive-day period
following any week of such unemployment provided
the individual reports as required by subsection C of
this section.

3. A week of total or part-total unemployment of an
individual affected by a mass separation or a labor
dispute with respeci fo which arrangements are made
for group reporting by the employer shall consist of
the seven-consecutive-day period beginning with the
Sunday prior to the first day of his unemployment
provided that the group reporting is conducted within
13 days next following the first day of unemployment.

B. Employer to furnish employment separation and wage
reperts upon request of the Commission.

1. Cases of total unemployment, Whenever an
employing unit receives an Employer’s Report of
Separaiion and Wage Informaiion form from the
Commission informing it that an individual has filed a
claim for benefits, such employing unit shall within
five calendar days after receipt of such information
form complete the report and return it to the office
"from which the informatory notice was sent. That
portion of the Employer's Report of Separation and
Wage Information to be completed by the employing
unit shall set forth:

a. The date the worker began working;

b. The last day on which he actually worked;

¢. A check mark in the block indicating the reason
for separation and a brief statement of the reason

for the separation;

d. Such other informaiion as is required by such
form. The employing unit’s official name and
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account number, If any, assigned to the employing
unit by the Commission shall appear on the signed
report.

e. The name and title of the official signing the
report shall be provided as well as certification that
the information contained in the report is accurate
and complete fo the best knowledge of that official.

2. Cases involving a mass separation.

a. In lieu of furnishing the Commission an individual
separation report for each employee filing a claim
as otherwise provided in this section, an employer
shall file a list of workers involved in the mass
separation with the office nearest such workers’
place of employment within 24 hours of the date of
separation (except as provided in subdivision b
below). Such list shall include the workers’ social
security account numbers,

b. Where the total unemployment is due to a labor
dispute, the employer shall file with the Commission
unemployment insurance office nearest his place of
business, in lieu of a mass separation notice or
individual workers separation notices, a nofice
setting forth the existence of such dispute and the
approximate number of workers affected. Upon
request by the Commission, such employer shall
furnish to the Commission, the names and social
security account numbers of the worker ordinarily
attached to the department or the establishment
where unemployment is caused by a labor dispute.

C. Procedure for worker to follow in filing a claim for
benefits.

1. Each claimant shall appear personally at the
Commission unemployment insurance office most
accessible to him or at a location designated by the
Commission, and shall there file a claim for benefits
setting forth (i) his unemployment and that he claims
penefits, (ii) that he is able {o work and is available
for work, and (iii) such other information as is
required. A claim for benefits, when filed, may also
constitute the individual's registration for work.

2, Except as otherwise provided in this section the
claimant shall continue to report as directed during a
continuous period of unemployment. The Commission,
however, for reasons found tfo constitute good cause
for any claimant’s inability to continue to report to
the office at which he registered and filed his claim
for benefits, may permit such claimant to report to
any other unemployment insurance office.

The Commission shall permit continued claims to be
filted by mail unless special conditions require
in-person reporting. Such special conditions may
include:

a. When a claimant is reporting back to claim his
first week(s) after filing an initial, additional, or
reopened claim and he has not returned to work in
the meantime;

b. When a claimant needs assistance in order to
completely and accurately fill out his claim forms
so as to avoid delays in processing his claims by
mail;

¢. When, in the opinion of the local unemployment
insurance manager or deputy, there is a question of
eligibility or qualification which must be resolved
through an in-person interview;

d. When a claimant who would normally be
reporting by mail receives no additional claim egrds
forms and he wishes to continue claiming benefits.

e. When a claimant requests to report in person due
to problems associated with the receipt of mail.

3. Late filing of total or pari-total claims. All initial
total or pari-total unemployment claims shall be
effective on the Sunday of the week in which an
individual reports to a Commission Iocal office or a
location designated by the Commission to file a claim.
The only excepiions to the above are:

a. The Commission is at fault due to a
representative of the Commission giving inadequate
or misleading information to an individual about
filing a claim,

b. A previous claim was filed against a wrong Hable
state;

¢. Filing delayed due to circumstances attributable
to the Commission;

d. Transitional claim filed within 14 days from the
date the Notice of Exhaustion, Form VEC-B-3(a),
was mailed to the claimant by the Commission;

e. When claiming benefits under any special
unemployment insurance program, the claimant
becomes eligible for regular unemployment
insurance when the calendar quarter changes;

f. When the wrong type of claim was taken by a
local office.

g. With respect io reopened or additional claims
only, when the claimant can show circumstances
beyond his coatrol which prevented or prohibited
him from reporting earlier.

4. Late filing of continued total and part-total claims.
An individual who shall be deemed to have reported
at the proper time if he claims benefit rights within
28 days after the calendar week ending date of his

Vol. 4, Issue 22

Monday, August 1, 1988

2345



Final Regulations

last contfinued claim filed, or the calendar date on
which the initial claim was filed. If the 28th day falls
wpon a date when the local unemploymeni insurance
office is closed, the final date for late filing shall be
exiended to the nexi day the office is open. Failure fo
file within the time limit shall automatically suspend
the claim series and the claimant must file an
additional or reopened claim in accordance with
subdivision C 3 of this section in order to begin a new
claim series.

D. Work search requirement.

Normally, all claimants whose unemployment is total or
pari-total must make an active search for work by
contacting prospective employers in an effort to find work
during each week claimed in order to meet the eligibility
requirements of § ©60.2-612 of the Code of Virginia, A
claimant who i$ temporarily unemployed with an expected
return to work date within a reasonabie period of time as
determined by the Commission which can be verified from
employer information may be considered attached to his
regular employer so as to meet the requiremeni that he
be actively seeking and unable to find suitable work if he
performs all suitable work which his regular employer has
for him during the week or weeks claimed while attached.
Attachment will end if the claimant does not return to
work as scheduled or if changed circumstances indicate he
has become separated.

E. Adjustment to work search requirement.

In areas of high unemployment as determined by the
Commission, defined in § 1 of VR 300-01-1 the Commission
has the authority, in the absence of federal law to the
contrary, to adjust the work search requirement of the
Virginia Unemploymeni Compensation Act (§ 60.2-100 et
seq.) of the Code of Virginia. Any adjusiment will be
made quarterly within the designated area of high
unemployment as follows:

1. The adjustment will be implemenied by requiring
claimants filing claims for benefits through ihe
full-service unemployment insurance ofifice serving an
area experiencing a total unemployment rate of 109 -
15.9% to make one job contact with an employer each
week.

2. The adjusiment will be implemenied by waiving the
search for work requirement of all claimants filing

claims for benefits through the full-service
unemployment insurance office serving an area
experiencing a total unemployment rate of 209% or

more.

3. No adjustment will be made for claimants filing
claims for benefits through the full-service
unemployment insurance o¢ffice serving an area
experiencing a total unemployment rate below 109, .

PART II.

PARTIAL UNEMPLOYMENT,
§ 2.1, Claimani and employer responsibilities.
A, Week of partial unemployment.

With respect to a partially unemployed individual a
week of partial unemployment shall consist of a calendar
week beginning on Sunday and ending at midnight on
Saturday. Total wages payable to partially unemployed
workers are to be reported on a calendar week basis,

B. Employer responsibility afier the initiation of a first
claim for partial benefits,

Upon filing of a new claim for partial benefitls in each
claimant’s benefit year the Comrmission shall promptly
nofify the employer of such claimant’'s weekly benefit
amouni, the date on which his benefit year commenced,
and the effective date of the claim for partial benefits.
Similar notice shall likewise be given at least once during
the claimant’'s benefit year to each subsequent employer to
whorm the claimant is attached during a period of partial
unemployment for which he claims benefits, Upon receipt
of the notice the employer shall record this information
for ugse in the preparation of the evidence he is required
to furnish periodically as regquired in subsection C below.
evidence of

C. Employer to furaish

unemployment.

partial

1, After the employer has been notified of the benefit
year, the weekly benefit amount, and the effective
daie of the claim for pariial benefits of any worker in
his employ {(subsection B above) the employer shall,
within seven days, furnish the employee with written
evidence concerning any week or weeks of partial
unemployment which ended on or before the receipt
of such notice and which began on or after the
effective date of the employee’s claim for partial
benefits. The employer, unitil otherwise notified, shall,
within 14 days after the termination of any pay period
which includes a week or weeks of partial
unemployment, and which ends after the date of
receipt of such notification, furnish the employee with
written evidence concerming his partial unemployment
' with respect to such week or weeks. Writien evidence
of partial unemployment required by this subsection
shall be furnished by means of a Statement of Partial
Unemployment, Form VEC-B-31, or other suitable
medium approved by the Commission.

Such evidence need not be furnished, however, where
the worker’'s earnings for a week of partial unemployment
equals or exceeds his weekly benefit amount.

2. The information contained on such medium shall be
in ink or typewriften and shall show:

a. The name of the employer and employer account
number;
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b. The name and social security account number of
the worker;

c. The date delivered to worker;
d. The calendar week ending date;

e. The gross amount of wages earned in such week,
by day;

if. The reason and the number of days or hours
involved where the worker's earnings were reduced
for any cause other than lack of work;

g The following certification, or one similar:

“During the week or weeks covered by this report,
the worker whose name is entered worked less than
full-time and earned less than his weekly benefit
amount for total unemployment because of lack of
work, or otherwise shown, I certify that to the best
of my knowledge, this information is traee and
correct”;

h. A signature (actual or facsimile) by the employer
to the above certification or other identification of
the authority supplying the evidence.

D. Registration and filing of claim for partial
unemployment.

The new claim for benefits for partial unemployment
shall be dated to the first day of the beginning of the
individual’'s week of partial unemployment as defined in
subsection A of this section. However, in no event shall
such new claim be backdated to include a week which
ended more than 28 days prior to the date the individual
was furnished the Statement of Partial Unemployment, or
other written evidence concerning his partial
unemployment as provided in subsection C, by the
employer.

E, Claimant to
unemployment,

present evidence of partial

1. Upon filing a claim as specified in subsection D,
the Commission shall cause the notice referred to in
subsection B to be sent to the employer. Thereafter,
the employer shall make availabie to the claimant the
Statement of Partial Unemployment, Form VEC-B-3l,
or other written evidence concerning his partial
unemployment, as provided in subsection C. Such
written evidence of partial unemployment shall be
presented to the local office within 14 days after it is
detivered to him by the employer, and failure to do
so, within that time, shall render the claim invalid as
to the week or weeks to which the statement or other
evidence relates.

2. For each subsequeni week the partial claim is
continued the employer shall furnish the claimant with

the evidence of partial unemployment as provided in
subsection C and the claimant shall continue to
present such evidence to the local office within 14
days after it is delivered to him by the employer.
Failure to do so shall render the claim invalid with
respect to the week or weeks to which the statement
or other evidence relates.

3. Notwithstanding the provisions of paragraphs 1 and
2 of this subsection, the Commission shall permit the
claimant to file a continued claim by mail in the
same circumstances applicable to a claimant for total
or pari-total unempioyment compensation.

F. Claimant’s search for work,

With respect to any week claimed, a partially
unemployed claimant shall be deemed to be actively
seeking work if he performs all suitable work offered to
him by his regular employer.

PART IIL
INTERSTATE CLAIMS,

§ 3.1. Cooperative agreement.

A, This section shall govern the Commission in its
administrative cooperation with other states adopting a
similar regulation for the payment of benefits to interstate
claimants.

B. Week of unemployment.

A week of unemployment for an interstate claimant
shall consist of any week of unemployment as defined in
the law of the liable state from which benefits with
respect to such week are claimed.

C. Registration for work.

1. Each interstate claimant shall be registered for
work through any public employment office in the
agent state when and as required by the law,
regulations, and procedures of the agent state. Such
registiration shaill be accepted as meeting the
registration requiremenis of the liable state.

2. Each agent state shall duly report to the liable
state in question whether each interstate claimant
meets the registration requirements of the agent state.

D. Benefit rights of interstate claimants.

If a claimant files a claim against any state and it is
determined by such state that the claimant has available
benefit credits in such state, then claims shall be filed
only against such state as long as benefit credils are
available in that state. Thereafter, the claimant may file
claims against any other state in which there are available
benefit credits. For the purposes of this regulation, benefit
credits shall be deemed to be unavailable whenever
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benefits have been exhausted, terminated, or posiponed for
an indefinite period or for the entire period in which
benefits would otherwise be payable or whenever benefits
are affected by the application of a seasonal restriction.

E. Claims for benefits.

1. Claims for benefits or a waiting period shall be

filed by interstate claimants on uniform interstate
claim forms and in accordance with uniform
procedures developed pursuant fo the Interstate

Benefit Payment Plan. Claims shall be filed and
processed in accordance with the type of week in use
in the agent state.

2. Claims shall be filed in accordance with agent state
regulations for intrastate claims in local unemployment
insurance offices or at an itinerant point or by mail.

a. With respect to claims for weeks of
unemployment in which an individual was not
working for his regular employer, the liable siate
shall, under circumstances which it considers good
cause, accept a continued claim filed up to one
week or one reporting period late. If a claimant
files more than one reporting period late, an initial
claim shall be used to begin a claim series and no
continued claim for a past period shall be accepted.

b. With respect to weeks of unemployment during
which an individual is attached to his regular
employer, the liable state shall accept any claim
which is filed within the time limit applicable to
such claims under the law of the agent state.

F. Determination of claims.

1. The agent state shall, in connection with each claim
filed by an interstate claimant, ascertain and report to
the claimani’s availability for work and eligibility for
benefits as are readily determinable in and by the
agent state. The liable state may ufilize the telephone
or mail o directly ascertain facts from the parties.

2. The agent state’s respongibility and authority in
connection with the determination of interstate claims
shall be limited to investigation and reporting of
relevant facts. The agent state shall not refuse to take
an interstate claim.

G. Intersiate appeals.

1. The agent state shall afford all reasonable
cooperation in the holding of hearings in connection
with appealed interstate benefit claims,

2, With respect to the time limits imposed by the law
of a liahle state upon the filing of an appeal in
connection with a disputed benefit claim, an appeal
made by an interstate claimani shall be deemed to
have been made and comrnunicated to the liable state

on the date when it is received by any qualified
officer of the agent state, or the date it was mailed
by the claimant, whichever is earlier,

H. Extension of iaterstate benefit payment to include
claims taken in and for Canada.

This section shall apply in all its provisions to claims
taken in and for Canada.

PART IV,
COMBINING WAGE CREDITS OF MULTI-STATE
CLAIMANTS.

§ 4.1 Interstate cooperation.

A, This section, approved by the Secretary of Labor
pursuani to § 3304(a) (9) (B), Federal Unemployment Tax
Act, and adopted under § 60.2-609 of the Code of Virginia
shall govern the Virginia Employment Commission in its
administrative cooperation with other states relating to the
Interstate Arrangement for Combining Employment and
Wages.

B. Filing of claims.

A claim for benefits shall be filed by a combined-wage
claimant in the same manner as by a claimant who is
eligible for benefits under the Unemployment Insurance
Law of the paying state.

C. Liability for payment of benefits.

Benefits, in all cases, shall be paid to a combined-wage
claiman{ from the unemployment (nsurance fund of the
paying siate.

D. Determination of claims.

1. Wages paid to a claimant during the paying state's
applicable base period, and wages reported for that
period by a transferring state as available for the
payment of benefils under the arrangement, shall be
included by the paying state in determining such
claimant’s benefit rights.

2. Wages, once they have been transferred and used
in a determination which established monetary
eligibility for benefits in the paying state, shall be
unavailable for determining monetary eligibility for
benefits under the Unemployment Insurance Law of
the transferring state, except to the extent that wages
are usable for redetermination purposes,

3. A combined-wage claimant’s monetary and
nonmonetary benefit rights shall be determined by the
paying state as provided by its Unemployment
Insurance Law.

E. Reports.
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Each state, with respect to any combined-wage claimant,
in utilizing forms approved by the Interstate Benefit
Payment Committee, shall:

1. Promptly request each state in which the claimant
has worked to furnish a report of the claimant’s
unused covered wages during the base period of the
payving state for a combined-wage claimant, and on his
current eligibility under the law of such state.

2. When acting as the transferring state, report
promptly upon the request of any state the following:

a. The claimant’s unused covered wages during the
base period of the paying state without restriction
for the payment of benefits under the provisions of
the paying state's law.

b, The current monetary eligibility of the claimant
under the law of the transferring state.

3. When acting as the paying state, send to each
transferring state a copy of the initial determination,
together with an explanatory statement.

4, When acting as the paying state, send to the
claimant a copy of the initia! determination, noting his
rights to appeal.

5. When acting as the paying state, send to each
transferring state a statement of the benefits
chargeable to each state, This is done at the end of
each quarter in which any benefits have been paid,
and each statement shall include the benefits paid
during such quarter to such state as to each
combined-wage claimant. Each such charge shall bear
the same ratio to total benefils paid to the
combined-wage claimant by the paying state as his
wages reported by the transferring state and used in
the paying state’s monetary determination bear to the
total wages used in such determination.

F. Reimbursement of paying state.

A ftransferring state shall, as soon as practicable after
receipt of a statement as set forth in subsection E,
reimburse the paying state accordingly.

G. Exception to combining wages.

A claimant’s < wages shall not be combined,
notwithstanding any other provisior of this arrangement, if
the paying state finds that hased on combined wages the
claimant would be ineligible for benefits. Wages reported
by the transferring state shall in such event be returned to
and reinstated by such state, The provisions of the
Interstate Benefit payment arrangement shall apply to
each claimant.

H. Reiation to interstate benefits payment procedures.

Whenever this plan applies, it will S‘upersede any
incongistent provision of the Interstate Benefit Payment
Plan and the regulation thereunder,

PART V.,
MISCELLANEOUS BENEFIT PROVISIONS.

§ 5.1. Disposition of benefit checks payable to a deceased
claimant.

If a claimant has met the eligibility requirements of the
Virginia Unemployment Compensation Act (§ 60.2-100 et
seq.) of the Code of Virginia and completed all forms
prescribed by the Commission prior to his death, upon
proof thereof, the check(s) for all benefits due shall be
payable to the decedent’s estate .

§ 5.2. Commission approval of training other than that
under § 303 of the Job Training and Partnership Act or §
236 of the Trade Readjustment Act.

A, Training shall he approved for an eligible claimant
under the provisions of § 60.2-613 of the Code of Virginia
only if the Commission finds that;

1. Prospects for continuing employment for which the
claimant is fitted by training and experience are
minimal and are not likely to improve in the
foreseeable future in the locality in which he resides
or is claiming benefits;

2. The proposed training course of instruction is
vocational or technical training or retraining in schools
or classes that are conducted as programs designed to
prepare an individual for gainful employment in the
occupation for which training is applicable. The
training course shall require a minimum of 30 hours
attendance each week;

3. The proposed training course has been approved by
an appropriate accrediting agency or, if none exist in
the state, the training complies with quality and
supervision standards established by the Commission,
or is licensed by an agency of the staté in which it is
being given.

4. The claimant has the required qualifications and
aptitude to complete the course successfully.

5. The training does not include programs of
instructions for an individual which are primarily
intended to lead toward a baccalaureate or higher
degree from institutions of higher education.

B. Benefits may be paid to an otherwise eligible
claimant while he is attending training only if the
Commission finds with respect to each week that the
claimant is enrolied in and regularly attending the course
of insturction approved for him by the Commission,

C. A claimant shall request training approval on orms
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provided by the Commission. The claimant’s enrollment
and attendance shall be reported to the Commission
periodically as directed by the local office to which he
reports.

REGISTRAR'S NOTICE: Due to the large number of forms

filed by the Virginia Employment Commission, the forms
are not being published in the Virginia Register. However,
each form referenced in the regulation is listed below and
is available for public inspection at the office of the
Registrar of Regulations and at the Virginia Employment
Commission, 703 East Main Street, Richmond, Virginia
23219,

B-3 (Revised 1/88)
Continued Claim for Benefits

B-3a
Notice of Exhaustion

B-10a
Claim for Benefits

B-10D
Claimant Notice of Predetermination Proceeding

B-10E
Employer Notice of Predetermination Proceeding

B-10-ADDM/P
Claim for Benefits (Mass/Partial)

B-11
Claimant Questionnaire

B-29
Notice to Workers Poster

B-30
Monetary Determination

B-31
Statement of Part. Unemployment (Card)

B-40
UI Programs in Virginia (Pamphlet)

B-54d / B-54dd / B-bde
Notice of Deputy Determination

Record of Fact forms

B-60.1 — Volunary Quit

B-60.2 — Discharge

B-60.3 — Domestic Responsibility
B-60.4 — Pregnancy

B-60.5 — Able and Available
B-60.6 — Job Refusal/Referral
B-60.7 — Training Approvat
B-60.8 — Voluntary Quit - Illness

B-46
Quarterly Charge Statement

B-47
Reimbursable Statement

ES-931
Information - Ex-federal Employees

BPC-45A
Request for Wage Information

BPC-65
Form Letter - Verification of Wages

BPC-54
Deputy’s Determination - Overpayment

IVB-1/IB-14A
Initial Intersfate Claim

IB-1SF
Insiructions for Self-filing Interstate Claim

IB-1C
Interstate Claim Continuation

IB-2 Green
Continued Interstate Claim

IB-2 Buff
Continued Interstate Claim (Transient)

IB-2 Trans.
Continued Interstate Claim

IB-3
Claimant/Employer Separation Statement

IB-4
Request for Transfer of Wages

IB-7
Interstate-Internet Information Sheet

IB-10
Interstate Claim Supplement

IB-7A
Instructions for Completing IB-2

IB-10B
Job Search Verification

IB-11
Fact Finding Report

IB-11§
Separation Fact Finding Report

IB-12
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Interstate Tracer

IB-13
Interstate Memorandum

IB-14
Request for Reconsideration for
Determination/Wage Credits

Monetary
IB-15
Request for Claim Status Information

IB-16
Interstate Change of Address

IB-101
Notice of Interstate Appeal

CW-30
Notice of Combined Wage Claimants

CW-54
Notice of Wage Transfer Determination

® K F k& Xk M % X

REGISTRAR’S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:41 C3 of the Code of Virginia, which
excludes from Article 2 regulations which consist only of
changes in style or form or corrections of technical errors.
The Virginia Employment Commission will receive,
consider and respond to petitions by any interested person

Lat any time with respect to reconsideration or revision.

Title of Regulation: VR 300-0i-4. Virginia Employment
Commission Regulations and General Rules -
Adjudication.

Statutory Authority: § 60.2-111 of the Code of Virginia.

Effective Date: August 31, 1988.

Summary:

The agency regulatory review committee held its
annual meeting and recommended that a lechnical
correction be made in this regulation. In going through
the review process last year to completely rewrite the
agency’s regulations, a technical ediforial error was
made In subsection F of § 2. The language as It
presently exists in this subsection is incomplete and
potentially confusing to readers. The agency Is
correcting this technical error for the purpose of
clarity.

VR 300-01-4. Virginia Employment Commission Regulations
and General Rules - Adjudication.

§ 1. Deputy’s determinations.

A, Investigation of issues,

Whenever, after a claim is filed, a deputy obtains
information from a claimant, employer, or a third party
which could affect the claimant’s entitlement to benefits,
further investigation shall be initiated. The deputy may
contact the parties in person or by telephone to obtain
information. Documentary evidence prepared specifically
for the claim or for other purposes may be considered by
the deputy. Any party to an investigation may be
represenied by counsel or duly authorized representative.
No information or evidence shall be considered by the
deputy unless the claimant has been given the opporiunity
fo see or hear it and comment upon iif. Information
concerning eligibility or gualification for benefits shall be
entered into Commission records.

B, Predetermination factfinding proceedings.

A predetermination factfinding proceeding may be
scheduled by the deputy whenever a requesi is made by
the claiman{, his last 30-day employing unit, or his
interested subsequent employing unit for the purpose of
gathering information to determine benefit eligibility or
qualification. Notice of the date, time and location will he
mailed to the parties five days before the scheduled
proceeding, but such notice may be waived with the
parties’ conseat,

The proceeding may be conducted telephonically or
in-person with the deputy presiding, This informal
interview shall not be recorded in any way, although notes
can be taken by the depuiy. Statements made by parties
or wiinesses shall not be taken under oath and formal
examination or cross-examination shall not he permitted.
The deputy shall direct questions to the parties and
witnesses. The parties may also ask questions of each
other and the witnesses, Rebuttal to statements made by
opposing parties or witnesses shall be permiited. Any party
to a predetermination proceeding may be represented by
counsel or other duly authorized agent. The record of
facts of the proceeding shall become a part of the
Commission’s records.

C. Determinations.

As soon as possible following the acquisition of facts
necessary to make a determination, either from the
parties’ submissions or from a predetermination
proceeding, the deputy shall render a determination in
writing which shall include the effective date of any
qualification or disqualification, the dates of any eligibility
or ineligibility, the law or regulation upon which the
determination is based, and the reasons for the
determination together with information concerning the
filing of an appeal. This determination shall be promptly
mailed to the parties at their last known addresses.

§ 2. Lower authority appeals.

A. Filing an appeal.
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The claimant, his lasi 30-day employing unii, or hisg
subsequent employing unit which is directly inferested in a
particular issue may appeal! from an adverse deputy’s
determinafion as specified in § 60.2-619 of the Code of
Virginia.

Appeals shall be filed with the Commnission through the
local unemployment insurance office where the claim was
filed or at the administraiive office of the Commission in
Richmond either personally or by mail. Appeals shall be
in writing and should set forth the grounds upon which
they are soughi as well as the social security account
number of the claimant; however, any document in writing
submitted by a party or the authorized representative of a
party which expresses a desire to appeal shall be
sufficient to initiate an appeal. Agency personnel shall
furnish an appellant or his authorized representative
whatever assistance is necessary to file an appeal.

B. Scheduling of hearings.

After the filing of an appeal, the record in connection
with the claim together with the nolice of appeal shall be
assigned to an appeal tribunal consisting of a salaried
examiner only. Shouid evidence indicate that the appeal
was not filed within the fime prescribed by law, the issue
of whether the appeal was timely filed or whether good
cause exists for extending the appeal period shall be listed
as a statutory issue to be considered at the hearing prior
to any issues concerning the meriis of the case.

An in-person hearing shall be scheduled in the local
unemployment insurance office where the claim was filed
or at any other convenient place as may be arranged, but
shall not be located at such a disiance from the claimant’s
residence as to cause undue hardship or unreasonable
traveling expenses. A telephonic hearing in which parties
participate by way of a conference call shall be scheduled
in cases where the claimani resides outside of Virginia
and has filed an interstate claim unless the claimani
agrees to appear al an in-person hearing in Virginia.
Telephone hearings may also be scheduled in lieu of
in-person hearings so long as permission is obiained from
the parties. Notice of the time and place of the hearing
shall be mailed {o the parties and their known authorized
representatives at least seven days before the date of the
hearing. When the hearing is ito be held by telephone,
special instructions as to telephonic participation shall be
included with {he notice. If circumstances requiring
telephonic participation arise after the notice of an
in-person hearing has hbeen sent, the parties and their
known authorized representatives shall be informed of the
telephonic procedures orally or by mail as soon as
possible,

The notice of hearing shall set forth the particular
statutory provisions and points at issue which must be
considered to resolve the case. The appeals examiner,
when hearing an appeal, may consider aay other
applicable issues which might be raised or become evident
during the course of the hearing, provided that all parties

in interest are present and all agree on the record io
waive the siatutory notice requirement with respect {o
such new issue. The appeals examiner may refer a new
issue back to the deputy if it has not been ruled upon at
that level and may, upon his own motion, postpone or
confinue the case if a new issue has become evident and
it is necessary to give proper statutory notice of it in
order to proceed.

C. Postponement of hearings.

The Office of Lower Autbority Appeals shall endeavor to
schedule hearings as soon as possible in the order in
which appeals are received. S$pecial requests regarding
daies or times of hearings will be given congideration;
however, they need not always be honored. Requesis to
posipone a scheduled hearing will not be granted unless it
is shown that material and substantial harm may result
from requiring the scheduled appearance. Any party or
authorized representative who feels he cannot attend a
hearing wmust inform the Office of Lower Authority
Appeals as soon as possible. Unless specifically informed
that a postponement has been granied, all parties and
their authorized representatives should prepare ic present
evidence at the time and place as scheduled.
Postponements may be granted only by the Chief Appeals
Examiner, the Clerk of the Commission-Lower Authority,
the examiner assigned {0 hear the case, or by an appeals
examiner acting in charge of the Office of Lower
Authority Appeasls, although they may be communicated to
the parties by other authorized persons. A postponed
hearing may be rescheduled without netice if ali parties in
interest agree. Otherwise, notice of a posiponed hearing
shall be given as if it were a new hearing.

D. Continuing a hearing.

Once a hearing has commenced, it can be coniinued
only by the presiding appeals examiner either upon his
own motion or that of a party. Coniinvances may be
granted in situations where: (i) there is insufficient time o
properly hear the evidence; or (li) unexpected or
unavoidable circumstances arise during the course of a
hearing which require a coniinuance in order to protect
the substantive or procedural rights of the parties.

A  continued hearing may be rescheduled by the
presiding appeals examiner without written notice if all
parties in interest are present and all concur. Otherwise,
notice of a continued hearing shall be given as if it were
a new hearing.

E. Withdrawal of an appeal.

If the appellant wishes to withdraw his appeal, a request
iogether with the reasons therefor must be made in
writing and sent to the Clerk of the Commission-Lower
Authority at the Commission’s adminisirative office in
Richmend. The request will be granted only if the appeals
examiner assigned to hear the case is satisfied that:
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1. The appellant understands the effect that
withdrawal will have upon benefit entitlement,
potential benefit charges, or potential overpayment;

2. The request is not the result of any coercion,
collusion, or illegal waiver of benefits pursuant to §
60.2-107 of the Code of Virginia; and

3. The appealed determination is not clearly erroneous
based upon the existing record.

Once granted, a withdrawal cannot be rescinded unless
an evidentiary hearing on the issue of rescission is held
before an appeals examiner and the former appellant can
show that the appeal should be reinstated because one of
the three criteria for withdrawal was incorrectly applied.

F. Conduct of hearing

In any hearing before an appeals examiner, all
testimony shall be {aken under oath or affirmation and a
record of the proceeding shall be made - by the presiding
appeals examiner who shall inform all parties of this fact,
No other recording of the proceedings other than that
specificatlly authorized by the Virginia Unemployment
Compensation Act, Chapter 1 (§ 60.2-100 et seq.) of Title
60.2 of the Code of Virginia shall be permitted.

The appeals examiner shall conduct the hearing in such
a manner as to ascertain the substantive rights of the
parties without having to be bound by common law,
statutory rules of evidence, or technical rules of
procedure. In addition to testimony, the appeals examiner
may accept relevant documents or other evidence into the
record as exhibits, upon the motion of a party. Where a
party is unrepresenied, the appeals examiner shall assist
that party in presenting his case and testing the case of
the opposing party.

At any hearing before an appeals examiner, an
interested party may appear in person, by counsel, or by
an authorized representative, Persons in these categories
will be permitted to attend the entire hearing. An
employer shall be permitted one representative in addition
to counsel or duly autherized agent who can attend the
entire proceeding. The appeals examiner shall exclude any
other witnesses from the hearing until such time as their
testimony is to be taken. Observers may be permitted to
attend the hearing so long as there is no objection by a
party. The appeals examiner shall conirol the order of
proof, rule upon the admission of evidence, and may
examine and cross-examine witnesses. The examiner shall
have the authority to maintain order and eject disruptive
or unruly individuals.

At a hearing, the parties, counsel, or duly authorized
representatives shall be given an opportunity to
cross-examine witnesses, to inspect decuments, and to offer
evidence in explanation and rebuttal. On meotion of the
appeals examiner alone, documents already in a claimant’s
file or obtained during the course of a hearing may be

admitted into the record as exhibits. Before the hearing is
closed, the parties shall be given an opportunity to present
oral argument on all the issues of law and fact to be
decided. In addition, the appeals examiner may permit the
parties to submit written argument.

G. Appeals examiner's decision.

The decision of the appeals examiner shall be reduced
to writing and shall state the issues, the findings of fact,
opinion or reasons for the decision, and final judgment of
the examiner. A copy of the decision shall be mailed to
each of the interested parties and their known
representatives who have requested to be notified of the
decision. If the decision is rendered by an appeals
examiner other than the one who presided at the hearing,
that examiner shall review the record of the hearing and
so state in the decision.

H. Challenge to the interest of the appeals examiner.

If any party believes that the appeals examiner is not
impartial with respect to the case, a challenge to the
interest of such appeals examiner shall be made promptly
after the discovery of facts on which such challenge is
based but not later than the date on which the decision is
issued. Unless made at the hearing, such challenge shall
be set forth in writing and the reasons therefor, and sent
to the Chief Appeals Examiner at the administrative office
of the Commission  in Richmond. If the Chief Appeals
Examiner does not disqualify the chalienged appeals
examiner, the appeals examiner shall continue to
participate in the hearing and render a decision in the
case. Failure to disqualify shall be subject to review by
the Commission on appeal by the aggrieved party, in the
same manner as any other issue in the case. If the
challenged appeals examiner is disqualified, or chooses to
withdraw, the case shall be heard and decided by another
appeals examiner,

1. Right of reopening.

Any party to an appeal who was unable to appear for
the scheduled hearing or who appeared, but wishes to
present additional evidence can request a reopening of the
case; and reopening will be pgranted if good cause is
shown. The request, together with the reasons for
reopening shall be made in writing and sent to the Chief
Appeals Examiner in the administrative office of the
Commission in Richmond. Where a request for reopening
is made before the decision of the appeals examiner is
rendered, the appeals examiner shall withhold the decision
on the merits of the case. The appeals examiner shall set
a hearing at a time and place convenient to the inferested
parties so that the parties may give reasons to suppport or
oppose such reopening. If the appeals examiner should
decide that reopening is not warranted, he shall render
such decision along with the decision on the merits of the
case. If the appeals examiner should decide that reopening
is warranted, then he shall reopen the case for additional
taking of evidence. In any event, the decision concerning
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the issue of reopening shall be subject to review by the
Commission on appeal by the aggrieved party from the
appeals examiner's decision on the mertis of the case.

A request for reopening afier the appeals examiner has
rendered his decision on the merits of the case but within
the appeal pericd shall be mailed to the Office of
Commission Appeals and shall set forth in writing the
reasons for the reopening. If the Commission is of the
opinion that the writien request establishes good cause for
reopening it shall remand the case to the Chief Appeals
Examiner. If the Commission is of the opinion that the
written rtequest does not set forth good cause for
reopening it shall treat the request as an appeal to the
Commission on the merits of the case pursuant to this
part. Once a decision is rendered and becomes final, it
cannot be reopened for any reason. A request for a
reopening afier the decision of the appeals examiner has
become final shall be treated as an untimely appeal to the
Commission pursuant to this part. In the discretion of the
Commission, a hearing on the issue of reopening may be
held.

§ 3. Commission review.
A. How jurisdiction is acquired.

1. Appeal. Any party io the hearing before an appeals
examiner, may appeal the decision within the limit set
forth in § 60.2-620 of the Code of Virginia after the
date of notification or mailing of such decision. The
party appealing shall file with the Commission,
ihrough the local office where the claim was filed or
at the administrative office of the Commission in
Richmond, Virginia, either personally or by mail, a
notice of appeal which shall be in writing and should
set forth the grounds upon which the appeal is sought.

2. Removal. At amy time before the decision of the
appeals examiner becomes final, the Commission may
on its own motion assume jorisdiction of any case
pending before an appeals examiner and place the
same on the appeal docket of the Commission. The
Commission may consider and review the case and
affirm, modify, or set aside and vacate the decision of
the appeals examiner on the basis of the evidence
previously submitied and as shown by the record or
may direct the taking of additional evidence before
the Commission or the appeals examiner, but such
additional evidence may not be taken unless nolice of
the fime and place of the taking thereof has been
malled to all parties to the case at least seven days
before the time fixed for the taking of such evidence.

3. Untimely appeals to the Commission. If the appeal
to the Cornmission is not filed within the statutory
time limit set forth in § 60.2-620 of the Code of
Virginia, the appellant shall set forth in writing the
reasons for the late filing. If the reasons set forth, if
proven, would show good cause for extending the
appeal period, the Commission shall schedule a

hearing to take testimony on the issue of good cause
for late filing. If the reasons set forth in the notice of
appeal are insufficient to show good cause for late
filing, the appeal shall be dismissed and the decision
of the appeals examiner shall become the final
decision of the Commission.

B. Request for hearings before the Commission.

Except as otherwise provided by this rule, all appeals te
tke Commission shall be decided on the basis of a review
of the evidence in the record. The Commission, in ifs
discretion, may direct the taking of additional evidence
after giving writlen notice of such hearing to the parties,
provided:

1. It is affirmatively shown that the additional
evidence is malerial and not merely cumulative,
corroborative or collateral; could not have been
presented at the prior hearing through the exercise of
due diligence; and it is Hkely io produce a different
resull at a new hearing; or

2. The record of proceedings before the appeals
examiner is insufficient to enable the Commission to
make proper, accurate, or complete findings of fact
and conclusions of law,

A party wishing to present additional evidence or oral
argument before the Cominission shall make a wriiten
request to the Office of Commission Appeals within 14
days from the date of delivery or mailing of the Notice of
Appeal. The Commission shall notify the parties of the
time and place where additional evidence will be iaken or
oral argument will be heard. Such notice shall be mailed
to the parties and their last known representatives at least
seven days in advance of the scheduled hearing. A request
to present additional evidence will be granted only if the
aforementioned guidelines are met. A request for oral
argument will be automatically granted provided it is
made in a timely fashion and is not thereafter withdrawn
in writing by the party reguesting it.

C. Postponements, continuances, and withdrawals.

Postponements, continuances and withdrawals of appeals
before the Commission shall be handled in the same
manner as previously outlined in this part pertaining to
lower authority appeals, except {hai requests shall be
made through the Office of Commission Appeals or
through the special examiner assigned ito hear the case.
Only a special examiner shall have the authority to grant
2 postponement.

D. Conduct of hearings before the Comimission.

Prior to a hearing before the Commission for the
purpose of taking additional evidence or for oral argument
and upon the request of an interested party, a transcripi
of the hearing held before the appeals examiner shail be
furnished to all interested parties. Where no request for a
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; transcript is made and the hearing lasted less than 45

minutes, the tape may be replayed for the parties prior to
the Commission hearing in lieu of furnishing a transcript.
A hearing before the Commission for additional evidence
shall be conducted under the same ruies as ouilined in
subsection F of § 2 of this regulation for the conduct of
hearings at the lower authority level, except that the party
which is being granted the right to present additional
evidence shall proceed first. If both parties are allowed to
present additional evidence, the appellant shalli proceed
first, Oral argument shall commence with the appellant,
allowing the appellee the chance to respond with oral
argument and rebuttal, and close with the appellant in
rebuttal.

E. Commission decisions.

The decision of the Commission affirming, modifying, or
setting aside any decision of an appeals examiner shall be
in writing and shalt be delivered or mailed to each party
to the appeal as well as to their known representatives
who have requested to be notified of the decision. The
date of such notification shall be recorded on the
Commission’s appeal docket,

F. Right of reopening.

Any party to an appeal before the Commission who was
unabie to appear for the scheduled hearing may request a
reopening of the matter. The request shall be in writing to
the Office of Commission Appeals, and it shall set forth
the reasons for the reopening. If the Commission is of the
opinion that the reasons in the request show good cause io
reopen, the request for reopening shall be granted. If the
Commission is of the opinion that the reasons given in the
request do not show good cause, reopening shall be
denied. In the discretion of the Commission, a hearing on
the issue of reopening may be held. Once a decision is
rendered and has become final, the case cannof thereafter
be reopened for any reason. '

G. Challenge to the interest of the Commission.

A challenge fo the interest of the Commission may be
made orally during a hearing or in writing before or after
a hearing, but, if after, only prior to the date the
Commission’s decision becomes final. The Commission shall
promptly hear the challenge, and proceedings with respect
to the matter at issue shall not continue until the
challenge is decided. In case of a written challenge, the
challenge should be addressed to the Office of Commission
Appeals, at the Commission’s administrative office in
Richmond, Virginia.

§ 4. Oaths and subpoenas.
A. Authority.
The special examiner, the appeals examiner, and the

Clerk of the Commission shall have the power to
administer oaths, take depositions, certify to official acts,

issue subpoenas, compel the attendance of witnesses and
the production of books, papers, correspondence,
memoranda, and other records, and to take such action as
may be necessary in any hearing.

B. Issuance of subpoenas.

Subpoenas requiring the attendance of witnesses or the
production of books, papers, correspondence, memoranda,
and other records at any designated time and place fixed
by the special examiner or the appeals examiner for the
hearing of a claim or any issue or question involved
therein may be issued by the Clerk of the Commission as
is appropriate in the name of the Commission and upon
the request of any party to the proceeding, Requests for
subpoenas duces tecum shall be in writing and specify
with reasonable certainty the books, papers,
correspondence, memoranda, or other records desired,

A request for a subpoena may be denied if there is no
showing of relevance to the subject of the appeal; if it
appears that the request would only produce cumulative
evidence or testimony; or if it appears that the request
would not serve the interest of the party making it. If a
supoena request is denied, it may he renewed at the
hearing and a proffer of evidence of testimony may be
made. The appeals examiner or special examiner hearing
the case shall continue it if it appears that the subpoena
should bhe issued.

C. Witness expenses.

Witnesses subpoenaed for appeals before the appeals
examiner or the Commission, or both, shall, upon request,
be allowed expenses as provided in § 14.1-190 of the Code
of Virginia,

REGISTRAR'S NOTICE: Due to the large number of forms
filed by the Virginia Employment Commission, the forms
are not being published in the Virginia Register. However,
each form referenced in the regulation is listed below and
is available for public inspection at the office of the
Registrar of Regulations and at the Virginia Employment
Commission, 703 East Main Sireet, Richmond, Virginia
23219,

Order

Notice to Claimant

VEC-C-1
Notice of Commission Hearing for Oral Argument
VEC-C-1A
Notice of Commission Hearing for Additional
Evidence

Decision of Commission

AE-1
Notice of Hearing
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AE-2
Notice of Intrastate Appeal

AE-1A
Notice of Telephonic Hearing

AE-T
Notice of Hearing

AE-10
Request for Withdrawal of Appeal

DEPARTMENT OF HEALTH (STATE BOARD OF)

construction criteria
governed under the
Building Code.

including toilet facilities are
Virginia Uniform Statewide

x & ok % ¥ ¥ ¥ ¥

REGISTRAR'S NOTICE: This regulation is excluded from

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 8-6.14:4.1 C 4(a) of the Code of Virginia, which
excludes from Ariicle 2 regulations which are necessary to
conform to changes in this Code where no agency
discretion is involved, The Department of Health will

Article 2 of the Administrative Process Act in accordance
with § 961441 C6 of the Code of Virginia, which
excludes from Artice 2 Department of Health orders
condemning or closing any shellfish, finfish, or crustacea
growing area and the shellfish, finfish or crustacea located
thereon pursuant to Chapter 7 (§ 28.1-175 et seq.) of Title
28.1. The Depariment of Heailth will receive, consider and
respond to petitions by any interested person at any time
with respect to reconsideration or revision.

receive, consider and respond to petitions by any
interesied person at any time with respect to
reconsideration or revision. ]

The Department of Health has REPEALED the following
regulation: :

Title of Regulation: Reles and Regulations Goverming
Service Stations.

Statutory Authority: §§ 32.1-12 and 32.1-200 of the Code of
Virginia.

Effective Date: July 1, 1988

Suminary:

House Bill No. 191 of the 1988 General Assembly
Session which repealed § 32.1-189 of the Code of
Virginia relating to the regulation of service stations,
removes the obligation for the Board of Health to
establish rules and regulations governing service
stations. Inspections of service stations will no longer
be performed by the Department of Health.

The availability, operating condition and cleanliness of
tollet facilities at service stations are primarily
conveniences lo the public and do not pose a major
threat fo public heaith. While the public convenience
and clean surroundings are imporiant fo customer
satisfaction, scarce public resources must be

reallocated fo address more serious health problems,

The department will still regulate the construction of
public water supplies and sewage disposal facilities.
The Uniform Statewide Building Code has esiablished
the minimum plumbing fixtures for different users of
buildings constructed in the Commonwealth., The iype
and number of {oilet facilities required for service
stafions are covered by this criteria. Ofher

NOTICE: Due to its length the Notice of Reestablishment
and Description of Shellfish Area Condemnations filed by
the Department of Health is not being published. However,
in accordance with § 9-6.14:22 of the Code of Virginia, a
summary, in lieu of full text, explaining the adopted
amendments is being published. The full texts of the
regulations is available for public inspeciion at the office
of the Registrar of Regulations and the Depariment of
Health.

Title of Regulation: VR 355-18-02. Netice of
Reestablishment and Description of Shellfish Area

Condemnations.

Statutory Authority: §§ 28.1-177 and 32.1-20 of the Code of
Virginia.

Effective Date: August 31, 1988

Summary;

The Virginia Department of Health (VDH) has 122
currenf shelifish area condemnations. Emergency
Orders for condemned shellfish areas were signed
April 11, 1988, and May 26, 1988. Although these
condemnations were established by VDH, they are
posted and patrolled by the Virginia Marine Resources
Comimission. Recently cases have been dismissed by
-various courts because the shelifish condemnations
were nof properly adopted under the Administrative
Process Act.

The Notice of Reestablishment and Description of
Shellfish Area Condemnaftions is issued fo reestablish
existing shellfish condemnations. This will allow
conviction of shellfish harvesters working illegally in
condemned shellfish growing areas. If this is not done,
there is a very real possibility of coniaminated
shellfish getting on the market and causing an
epidemic.

VR 355-19-02, Notice of Reestablishment and Description of
Shellfish Area Condemnations.
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Pursuant to §§ 28.1-175 through 28.1-177, 32.1-20 and gg gpl’e; g“h:“c”‘fszik Count 1? g)uiywangs
- . . oAl ree. - esex ounty 'ctober
9-6.14:4.1 C.8 of the Code of Virginia: 38 York River at Cheatham Annex 24 June 1985
3 A , 3 40 York River at Naval Weapons
1. Accompanying this notice is a list of current Station 7 November 1986
numbered shellfish area condemnations with fheir Iast ‘;; E“rter C"ee"k 7 June 1885
effective date. Numbered notices giving a description o oebanna Cree ek B By LT
of each such area and maps showing the boundaries 46 Nansemond River! Bennett Creek 11 June 1987
of each such area (except there is no map for 48 Warehouse Creek 22 March 1972
condemnation area No. 147, Virginia Potomac River g; :appghénnoﬁk River: Below Urbanna ;Oc.tobggsmsa
Tributaries Upstream of Mathias Point) are available arah Cree . May 1
. . 53 Rappahannock River, Adjoining
for inspection at the office of the Registrar of Windmill 10 November 1965
Regulations or the Department of Health, 54 Thorntons Creek, Southwest Branch,
Severn River 30 January 1986
: 57 Indian Creek 20 February 1886
2. The current numbereq shellfish area condemnations 58 Eastern Branch of Corrotoman River 17 Jume 1987
shown on the attached list are cancelled. 60 Chesapeske Bay-Adjoilning Little
Creek 20 March 1969
3. Each numbered shellfish area condemnation shown g‘l‘ gtuttsnfiifeek . Creek i’g mﬂy 1119?333
: agan Yer at ones ree arc.
on the afttached Iist is reestablished effective July 1, 87 James River - Opposite Tribeil
1988, Shoal Channel 17 January 1972
68 Upper Rappahannock River 1 December 1987
4, Pursuant to § 28.1-179 of the Code of Virginia, It Is gg gPPe; Jﬂges Ei"ef 22 Apfiigégs'f
. arnham Cree 10 May
unlaw'!ul for any person, firm or co:poraﬂﬂﬂ to take 71 Totuskey snd Richardson Creeks 10 April 1981
shelifish from any shellfish condemnation area for any 72 York River - Fox Creek 7 March 1972
purpose except by permit granled by the Marine 73 York River: Ware Creek 16 March 1977
Resources Commission as provided In § 28.1-179, 74 Rudee Inlet 9 March 1972
76 Upper Piankatank River 12 August 10985
5 77 Nansemond River: Knotts Creek 9 March 1972
AttaChm'ents- . . 78 York River: Aberdeen Creek 7 March 1972
List of 12f Shelifish Condemnations 79 York River: Carter Creek 7 March 1972
Individual Notices and Descriptions 80 Chauckatuck Creek 18 March 1988
81 Perrin River 10 March 1972
82 Nomini Creek 14 March 1986
SHELLFISH AREA CONDEMNATIONS 83 Lower Machodoc Creek 17 December 1884
84 Jackson Creek 23 February 1981
No. Name Date 86 Davis Creek 17 December 1982
86 Tangier Island 7 November 1983
1 Monroe Creek, Monroe Bay and 87 York River: Skimino Creek 22 March 1972
Mattox Creek 31 March 1987 88 Rosier Creek 6 May 1977
2 Cockrell Creek 10 July 1987 89 Great Wicomico River 12 April 1988
3 York River: Timberneck 90 Reppahannock River: Parrotts
Creek ) 12 December 1888 Creek 23 September 1986
4 Upper York River 14 March 1988 94 Rappahannock River: Greenvale
5 Put In Creek 7 December 1987 Creek 8 Msrch 1985
6 York River and Wormley Creek 30 September 1883 96 Ware River 11 April 1972
7 Hampton Roads 16 February 1988 97 Swans Gut Creek 8 December 1986
8 Nansemond River 6 October 1986 98 Parker Creek 11 April 1972
il Chesapeake Bay, Opposite Cape 99 Queens Creek - Milford Haven 30 September 1982
Charles 19 August 1987 103 Rappshannock River: Mill Creek 17 December 1984
12 Oyster Harbor 1 May 1982 104 Rappahannock River: Sturgeon
13 COnancock Creek 21 November 1986 Creek 18 March 1985
14 Parting Creek 19 August 1987 105 Little Wicomico River 10 July 1987
15 Chesapeake Bay at Entrance to 107 York River - North Shore, Carter
Hampton Roads 27 Cctober 1887 Creek 14 March 1988
17 Little Creek 25 August 1987 108 York River: Cedarbush Creek 12 December 1986
18 Streeter Creek 12 June 1987 108 Rappahannock River: Bush Park
19 Hoffler Creek 12 June 1987 Creek 21 April 1972
20 Chincoteague Island - Adjacent 110 Nassawadox Creek 21 April 1972
Areas 3 January 1984 112 Chesconessex Creek 21 April 1872
21 Back River 17 November 1986 114 Rappahannock River: Paynes Creek 27 April 1972
22 Dividing Creek 20 July 1984 115 York River: Jones Creek 27 April 1972
23 James River - Opposite Fort Eustis 25 March 1987 118 Starling Creek 27 April 1972
24 Dymer Creek 16 February 1977 119 Pungoteague Creek 13 April 1984
25 Lynnhaven, Broad and Linkhorn Bays 120 Lancaster and Mulberry Creeks 29 October 1986
and Tributaries 12 May 1987 123 Mill Creek 1 April 1988
26 Horn Harbor 24 February 1984 126 Piankatank River: Wilton Creek 17 December 1986
28 Yeocomico River 8 September 1986 127 Lagrange Creek 18 March 1985
32 Little Mosquito Creek 18 May 1987 128 Poropotank River and Adams Creek 12 December 1986
33 Pocomoke Sound and Pocomoke River 15 December 1964 1289 Plankatank River: Healy Creek 20 April 1983
34 Warwick River 27 February 1987 132 Western Branch of Corrotoman
35 York River: Queen Creek 10 September 1977 River 17 June 1987
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133 Tabbs Creek 24 February 1984
134 York River: King & Felgates

Creeks 24 June 1985
135 Assawoman, Hog, and Little Cat

Creeks 30 June 1987
136 Jacobus and Mattawoman Creeks & May 1977
137 Poquoson River 24 December 1987
138 Hunting and Deep Creeks 27 December 1984
139 Cherrystone Inlet: Kings Creek 8 April 1877
140 Potomac River: Presely Creek 30 May 1986
141 Potomac River: Cod Creek 15 December 1987
142 Potomac River: Hull Creek 30 May 1986
144 Potomae River: Jackson Creek 25 April 1986
145 Coan River and The Glebe 14 October 18986
146 Potomac River: Popes Creek 23 May 1972
147 Virginia Potomac River Tributaries

Upstream of Mathias Point 28 July 1972
151 Back Creek - York County 21 February 1975
153 Greenbackville Harbor 7 November 1983
157 North River: Back Creek 2 Ociober 1886
158 Back River: Long and Grunland

Creeks 15 April 1982
159 Bonum Creek 15 February 1883
160 Nandua Creek 20 May 1983
161 Potomac River: Hack Creek 8 February 1985
162 Atlantic Ocean 25 October 1983
163 South Thimble Island, Chesapeake

Bay Bridge - Tunnel 20 December 1983
164 Kings and Ballards Marsh Creeks 15 August 1986
165 Caebin Point Creek 24 February 1984
186 York River: Taskinas Creek 27 February 1984
167 HMessongo Creek 9 May 19R6
168 Potomac River: Cubitt Creek 30 May 1986

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BCARD OF)

NQTICE: Due to its length, the State Plan for Medical
Assistance is not being published. The proposed
amendments to the Plan are set out below. The full text
of the Plan is available for public inspection at the office
of the Registrar of Regulations and the Department of
Medical Assistance Services.

Title of Regulations: State Plan for Medical Assisfance
Relsting te Rehabilitative Services; VR 460-02-3.1114 and
VR 460-02-3.1304.

Statutory Authority: § 32.1-325 A of the Code of Virginia.

Effective Date. September 1, 1988

Summary:

The amendments fo the final regulations clarify
certain regulations, delete requirements for oufpatient
admission authorization, add criteria for rehabilitative
nursing, correct the fitle of “speech therapist” fo
parallel the licensure status, and make various
technical changes.

VR 460-82-3.1114. Rehabilitative Services.

PART I.
REHABILITATIVE SERVICES.

§ 1.1. Medicaid covers iniensive inpatient rehabilitation
services as defined in § 21 in facilities certified as
rehabilitation hospitals or rehabilitation uniis in acute care
hospitals which have been certified by the Department of
Health to meet the requiremenis {o be excluded from the
Medicare Prospective Payment System.

§ 1.2. Medicaid covers intensive outpatient rehabilitation
services as defined in § 2.1 in facilities which are ceriified
as Comprehensive Outpatient Rehabilitation Faciliiies
(CORFg), or when the outpatient program is administered
by a rehabilitation hospital or an exempied rehabilitation
unit of an acute care hospital certified and pariicipating in
Medicaid,

§ 1.3. These facilities are excluded from the 2l-day limit
otherwise applicable to inpatient hospital services. Cost
reimbursement principles are defined in Attachment
4.19-A,

PART 1L
COVERED REHABILITATION PROGRAM.

§ 21. An intensive rehabilitation program provides
intensive skilled rehabilitation nursing, physical therapy,
occupational therapy, and, if needed, speech therapy,
cognitive rehabilitation, prosthetic-orthotic services,
psychiology, social work, and therapeutic recreation. The
nursing staff must shell support the other disciplines in
carrying out the activi ties of daily living, ulilizing
correctly the training received in therapy and furnishing
other needed nursing services. The day-to-day activities
must shall be carried out under the continuing direct
supervision of & physician with special (training or
experience in the field of rehabilitation.

VR 460-02-3.13¢64. Rehabilitative Services.

PART 1
ADMISSION CRITERIA FOR REHABILITATIVE
SERVICES,
§ Ll A patient qualifies for intensive
outpatient rehabilitation if:

inpatient or

A. Adequate treatment of his medical condition requires
an « intensive rehabilitation program consisting of a
mulfi-disciplinary coordinated ieam approach {o upgrade
his ability to function as independently as possible; and

B. It has been esiablished that the rehabilitation
program cannot be safely and adequately carried out in a
less intense setting.

§ 1.2, In addition to the initial disability requirement,
participants smusi sha/l meet the following criteria:

A. Require at least two of the listed therapies in
addition fo rehabilitative nursing:

1. Occupational Therapy
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2. Physical Therapy
3. Cognitive Rehabilitation
4, [ Speeel Speech-Language 1 Therapy

B. Medical coandition stable and compatible with an
active rehabilitation program.

PART 1L
INPATIENT ADMISSION AUTHORIZATION.

§ 21. Within 72 hours of a patient’s admisgion to a an
inpatien! rTehabilitation program, or within 72 hours of
notification to the facility of the patient's Medicaid
eligibility, the facility msust shal/ notify the Department of
Medical Assistance Services in writing of the patient's
admission. This notification maust shall include a
description of the admitting diagnoses, plan of treatment,
expected progress and a physician’s certification that the
patient meets the admission criteria, The Department of
Medical Assistance Services will make a determination as
to the appropriateness of the admission for Medicaid
payment and notify the facility of its decision. If payment
is approved, the Department will establish and notify the
facility of an approved length of stay, Additional lengths of
stay must shall be reques ted in writing and approved by
the Department. Admissions or lengths of stay not
authorized by the Department of Medical Assistance
Services will not be approved for payment.

PART 111,
DOCUMENTATION REQUIREMENTS.

§ 3.1. Documentation of rehabilitation services must shall ,
at a minimum:

A. Describe the clinical signs and symptoms of the
patient necessitating admission to the rehabilitation
program;

B. Describe any prior tireatment and attempts to
rehabilitate the patient;

C. Document an accurate and complete chronological
picture of the patient’s clinical course and progress in
treatment;

D. Document that a multi-disciplinary coordinated
treatment plan specifically designed for the patient has
been developed;

E. Document in detail all treatment rendered to the
patient in accordance with the plan with specific attention
to frequency, duration, modality, response to (reaiment,
and identify who provided such ireatment;

F. Document each change in each of the palient's
conditions;

G. Describe responses to and the outcome of treatment;

and

H. Describe a discharge plan which includes the
anticipated improvements in functional levels, the time
frames necessary to meet these goals, and the patient’s
discharge destination.

§ 3.2. Services not specifically documented in the patient’s
medical record as having been rendered will be deemed
not to have been rendered and no coverage will be
provided,

PART IV,
INPATIENT REHABILITATION EVALUATION,

§ 4.1. For a patient with a potential for rehabilitation for
which an outpatient assessment cannot be adequately
performed, an inpatient evaluation of no more than seven
calendar days will be allowed. A comprehensive
assessment will be made of the patient's medical condition,
functional limitations, prognosis, possible need for
corrective surgery, attitude toward rehabilitation, and the
existence of any social problems affecling rehabilitation.
After these assessments have been made, the physician, in
consultation with the rehabilitation team, wmust shal/
determine and justify the level of care required to achieve
the stated goals.

§ 4.2, H during a previous hospital siay an individual
completed a rehabilitation program for esseniially the
same condition for which inpatient hospital care is now
being considered, reimbursement for the evaluation will
not be covered unless there is a justifiable intervening
circumstance which necessitates a re-evaluation.

§ 4.3. Admissions for evaluation and/or training for solely
vocational or educational purposes or for developmental or
behavioral assessments are not covered services.

PART V.
CONTINUING EVALUATION.

§ 5.1. Team conferences must sha// be held as needed but
at least every itwo weeks to assess and document the
patient’s progress or problems impeding progress. The
team must shall periodically assess the validity of the
rehabilitation goals established at the time of the initial
evaluation, and make appropriate adjustments in the
rehabilifation goals and the prescribed treatment program.
A review by the various team members of each others
notes does not constitute a team conference. A summary
of the conferences, noting the team members present,
must shall be recorded in the clinical record and reflect
the reassessments of the various contributors.

§ 5.2. Rehabilitation care is to be terminated, regardless of
the approved length of stay, when further progress toward
the established rehabilitation goal is unlikely or further
rehabilitation can be achieved in a less intensive setting.

PART VL
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THERAPEUTIC FURLOUGH DAYS.

§ 6.1. Properly documented medical reasons for furlough
may be included as part of an overall rehabilitation
program. Unoccupied beds (or days) resulting from an
overnighi therapeutic furlough will not be reimbursed by
the Department of Medical Assistance Services.

PART VIIL
DISCHARGE PLANNING.

§ 7.1. Discharge planning waust shell be an integral part of
the overall {reatment plan which is developed at the time
of admission ito the program. The plan shall identify the
anticipated improvements in functional abilities and the
probable discharge destination. The patient, uniess unable
to do sgo, or the responsible pariy shaill participate in the
discharge planning. Notations concerning changes in the
discharge plan shall be entered inio the record at least
every two weeks, as a part of the teamn conference.

PART VIIL
REHABILITATION SERVICES TO PATIENTS.

% 8.1 Rehabilitation services are medically prescribed
treatment for improving or restoring functions which have
been impaired by illtess or injury or, where function has
been permanently lost or reduced by illness or injury, to
improve the individual’s ability to perform those tasks
required for independeni functioming. The rules pertaining
to them are:

A. Rehabilitative nursing.

Rehabilitative nursing requires education, training, or
experience that provides special knowledge and clinical
skills to diagnose | nursing needs } and treat individuals
who have health problems characterized by alteration in
cognitive and functional ability,

Rehabilitative nursing are those services furnished a
patient which meel all of the following conditions:

1. The services shall be directly and specifically
related to ar active writien trealment plan approved
by a physician after any needed consuitation with a
registered nurse who is experienced in rehabilitation,

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by a registered nurse or licensed professional nurse,
nursing assistant, or rehabilitation technician under
the direct supervision of a registered nurse who is
experienced in rehabilitation;

3. The services shall be provided with the
expectation, based on the assessment made by the
physician of the patient's rehabilitation potential, that
the condition of the patient will improve sigrnificantly
in a reasonable and generally predictable period of

time, or shall be necessary to the establishment of a
safe and effective maintenance program required in
connection wWith a specific diagnosis;, and

4. The service shall be specific and provide effective
treatment for the patient’s condition in accordance
with accepted standards of medical proctice arnd
include the intensity of rehabilitative nursing services
which can only be provided im an Intensive
rehabilitation setting.

#z B. Physical therapy.

1. Physical therapy services are those services
furnished a patient which meet all of the following
conditions:

a. The services must sha/ be directly and
specifically related {o an active writien (reatment
plan designed by a physician affer any needed
consultation with a qualified physical therapist
licensed by the Board of Medicine ;

b. The services wmust shell be of a level of
complexity and sophigtication, or the condition of
the patient must sha// be of a nature that the
services can only be performed by a gqualified
physical therapist [licensed &y the Board of
Medicine, or a quatified physical therapy assistant
who is [ ffcensed by the Board of Medicine and ]
under the direct supervision of a gqualified physical
therapist licensed by the Board of Medicine |

¢. The services must shafl be provided with the
expectation, based on the assessment made by the
physician of the patient’s rehabilitation potential,
that the condition of the patienf will improve
significantly in a reasonable and generally
predictable period of time, or must shall be
necessary to the establishment of a safe and
effective mainienance program reguired in
connection with a specific diagnosis; and

d. The services must shall be specific and provide
effective t(reatment for the patieni's condition in
accordance with accepted standards of medical
practice; this includes the requirement that the
amount, frequency and duration of the services must
shaill be reasonable.

B: . Occupational therapy.

l. Occupational therapy services are those services
furnished a patient which meet all of the following
conditions:

a. The services must shall be directly and
specifically related to an actiive written treatment
plan designed by the physician after any needed
consuliation with & guslfied an occupational
therapist registered and certified by the American
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Occupational Therapy Certification Board ;

b. The services must shal/ be of a level of
complexity and sophistication, or the conditlon of
the patient sust shall be of a nature, that the
services can only be performed by s gqualifled an
occupational therapist registered and certified by the
American Occupational Therapy Certification Board
or & quelified en occupational therapy assistant
certified by the American Occupational Therapy
Certification Board under the direct supervision of a
qualified occupational therapist [ as defined above ];

¢. The services must shall he provided with the
expectation, based on the assessment made by the
physician of the patient’s rehabilitation potential,
that the condition of the patient will improve
significantly in a reasonable and generally
predictable period of time, or must shall be
necessary to the establishment of a safe and
effective maintenance program required in
connection with a specific diagnosis; and

d. The services must shall be specific and provide
effective treatment for the patient's condition in
accordance with accepted standards of medical
practice; this includes the requirement that the
amount, frequency and duration of the services must
Shall be reasonable.

d. The services must shall be specific and provide
effective treatment for the patient’s condifion in
accordance with accepted standards of medical
practice; this includes the requirement that the
amount, frequency and duration of the services mwust
shall be reasonable,

B. E. Cognitive rehabilitation.

L. Cognitive rehabilitation services are those services
furnished & patient which meet all of the following
conditions:

a. The services mmst shall be directly and
specifically related to an active written treatment
plan designed by the physician after any nesded
consuitation with a gqualified cogpilive rebabilitation
therepist clinical psychologist [ experienced in
working with the neurologically impaired and |
licensed by the Board of Medicine ;

b. The services must shall be of a level of
complexity and sophistication, or the condition of
the patieni must sha// be of a nature, that the
services can only be performed by, of under the
direet supervisien of & qualified cogaitive
rehabilitation therapist & qualified cogaitive
rehobilitotion therapist 8 & Virgipie Boagrd of
Medicine Heensed elinieal psychelegist can only be
rendered after a neuropsychological evaluation

administered by a clinical psychologist or physician
[ experienced in the administration of
neuropsychological assessments and | licensed by
the Board of Medicine and in accordance with a
plan of care based on the findings of the

& D. Speech -Language therapy.

l. [ Speeeh Speech-Language } therapy services are
those services furnished a patient which meet all of
the following conditions:

a. The services must shall be directly and
specifically related to an active written treatment
plan designed by a physician after any needed
consultation with a i therapist
speech-language pathologist licensed by the Board of
[ Medieine Audiology and Speech Pathology 1,

b, The services must shal/l be of a level of
complexity and sophistication, or the condition of
the patient must skal/ be of a nature that the
services can only be performed by a gualified
speeeh therapist speech-language pathologist licensed
by the Board of [ Medicine Audiology and Speech
Pathology |;

c. The services must shall be provided with the
expectation, based on the assessment made by the
physician of the patient's rehabilitation potential,
that the condition of the patient will improve
significantly in a reasonable and generally
predictable period of time, or must shal/l be
necessary to the establishment of a safe and
effective maintenance program required in
connection with a specific diagnosis; and

neuropsychological evaluation ;

¢. Cognitive rehabiitation therapy services may be
provided by occupational therapisis, speechk and
language therapists; speech-language pathologists,
and psychologists { with who kave ] experience in
working with the neurologically impaired when
provided under a plan develeped and supervised

recommended and coordinated by a gqualified
cognitive rehabilitetion therapist physician or clinfcal
Psychologist licensed by the Board of Medicine ;

d. The cognitive rehabilitation services must shall be
an iniegrated part of the total patient care plan and
must shall relate f{o information processing deficits
which are a consequence of and related to a
neurologic event;

e, The services include activities to improve a
variety of cognitive functions such as orientation,
attention/concentration, reasoning, memory,
discrimination and behavior; and

f. The services must skhal/ be provided with the
expectation, based on the assessment made by the
physician of the patient’s rehabilitation poteniial,
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that the condition of the paiient will improve
significantly in a reasonable and generally
predictable period of time, or wmsust shall be
necessary to ihe establishment of a safe and
effective maintenance program required in
connection with a specific dlagnosis,

E: F. Psychology.

1. Psychology services are those services furnished a
patient which meet all of the following conditions:

a. The services must shaf/ be direcily and
specifically related to an active writlten ireatment
plan ordered by a physician;

b. The services must sha// be of a level of
complexity and sophistication, or the condition of
the patient mmust shall be of a nature that the
services can only be performed by a qualified
psychologist as required by state law,

c. The services smust shall be provided with the
expectation, based on the assessment made by the
physician of the patient’s rehabilitation potential,
that the condition of the patient will improve
significantly in a reasonable and generally
predictable period of time, or wmust shall be
necessary to the establishment of a safe and
effective maintenance program required in
connection with a specific diagnosis; and

d. The services saust sha// be specific and provide
effective treatment for the patient’'s condifion in
accordance Wwith accepted standards of medical
practice; this includes the requirement that the
amount, frequency and duration of the services maust
shall be reasonable,

¥ G. Social work.

I, Social work services are those services furnished a

pafient which meet all of the following conditions:

a. The services must shall be directly and
specifically reiated to an active written {reatmeng
plan ordered by a physician;

b. The services must shell be of a level of
complexity and sophisticaiion, or the condition of
the patientf must shal/ be of a nature that the
services can only be performed by a gqualified social
worker as required by state law;

¢. The services must shall be provided with the
expectation, based on the assessment made by the
physician of the patient’s rehabilitation potential,
that the condition of the patient will improve
significantly in a reasonable and generally
predictable period of time, or must shel/ he
necessary to the establishment of a safe and

effective mainienance program required in
connection with a specific diagnosis, and

d. The services must shall be specific and provide
effective ireaiment for the patient's condition in
accordance with accepied standards of practice; this
includes the requirement thai the amount, frequency
and duration of the services must shal/ be
reasonable,

G: H, Recreational therapy.

l. Recreational therapy are those services furnished a
patient which meet all of the following conditions:

a. The services smust shall be directly and
specifically related to an active wrilten treatment
plan ordered by a physician;

b, The services must shall be of a level of
complexity and sophistication, or the condition of
the patient mwust shaff be of a nature that the
services are performed ag an infegrated part of a
comprehensive rehabilitation plan of care by a
recreation therapist certified with the National
Council for Therapeutic Recreation at the
professional level,

¢. The services must shall be provided with the
expectation, based on the assessmeni made by the
physician of the patient’s rehabilitation potential,
that the condition of the patient will improve
significantly in a reasonable and generally
predictable period of time, or must shall be
necessary to the esiablishment of a safe and
effective maintenance program redquired in
connection with a specific diagnosis; and

d. The services must shafl be specific and provide
effective treatment for the patient’s condition in
accordance with accepted standards of practice; this
includes the requirement that the amount, frequency
and duration of the services must shall be
reasonable,

8. I Prosthetic/orthotic services.

1. Prosthetic services furnished to a patient include
prosthetic devices that replace all or part of an
external body member, and services necessary tio
design ihe device, including measuring, {itling, and
instructing the patient in its use;

2. Orthotic device services furnishied to a patient
include orthotic devices that support or align
extremities to prevent or correct deformities, or to
improve functioning, and services necessary to design
the device, including measuring, fitting and insiructing
the patient in its use; and

3. Drestheticforthotie services must be erdered by the
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physician and shell be necessary e carry owt the
rehabilitation plan Maxillofacial prosthetic and related
dental services are those services that are specifrcaily
related fo the improvement of oral junction not to
include routine oral and dental care.

4 The services shall be directly and specifically
related to an active written treatment plan approved
by a physician after consultation with a prosthelist,
orthotist, or a licensed, board eligible prosthodonlist,
certified in Maxillofacial prosthetics.

5. The services shall be provided with the
expectation, based on the assessment made by
physician of the patient’s rehabilitation potential, that
the condition of the patient will improve significantly
in a reasonable and predictable period of time, or
shall be necessary o establish an improved functional
state of maintenance.

6. The services shall be specific and provide effective

‘ treatment for the patient's condition in accordance
with accepted standards of medical and dental

} practice; this Includes the requirement that the

1 armount, frequency, and duration of the services be

reasonable.

E /. Durable medical equipment.

1. Durable medical equipment furnished the patient
receiving approved covered rehabilitation services is
covered when the eguipment is necessary to carry out
an approved plan of rehabilitation. A rehabilitation
hospital or a rehabilitation unit of a hospital enrolled
with Medicaid under a separate provider agreement
for rehabilitative services may supply the durable
medical equipment. The provision of the equipment is
to be billed as an outpatient service, AH durable
medical equipment over §1,000 must shall be
preauthorized by the department; however, all durable
medical equipment is subject to justification of need.
Durable medical equipment normally supplied by the
hospital for inpatient care is not covered by this
provision.
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IHPATIENT REHADILITRKYIOK CERTIPICATION PORM
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@ fhep saston(® toee ' Clry/State Zip Coda
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&) OGS [ (37 FOCrial LATTATIonS T
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. (13) Approved
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Yerding _
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(8) EQUIRENT VILL BE MEEDED FOR Fntha
w’ DISCHARCE FLAN (Include patient progmis, discharge date, deetination, and care glver)
T certify that the requested equiprent to medically necessury for the care end treatment of the sbove
patient,
I cextify that the patient 18 cognitively and functionatly able bo ubilized the requested equipmest,
[¢1)]
Koom of Phywicise Signature of Phyalcien bate Reviewmr Signatum Dats
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REQUEST FOR DURABLE MEDICAL EQUIPMENT FORM-DMAS-122R
INSTRUCTIONS FOR COMPLETION

A DMAS 122-R mumt be completed and submitted to the Department Medigal
Assistance Services for reimbursment approval for durable medical equipment.
A separate DMAS 122-R must be completed for each plece of equipment
requested., A gstaff member designated by the physician may complete the form
but the physician must sign and date the form 1in his own handwriting,
Initials and rubber stamps will not be accepted in lieu of the physician's
signature,

NOMBER 1.  REQUIRED- Enter patient's name and date of Birth.

NUMBER 2. EEQUIRED- Enter Medicald number (12 digits), Medicare number and
any other inaurauce.

NUMBER 3. REQUIRED- Enter responsible party name, address and relationship
to patient.

NUMBER &, REQUIRED— List all current diagnoses and date of onset.

NUMBER 5. REQUIRED- Detajled description of current Level of Functional
Status,

NUMBER 6, REQUIRED~ Detsiled description of equipment to include all
adaptations and modifications. Include purchase/rental cost for
each item.

NUMBER 7, REQUIRED~ Describe purpose of and therapeutic value of equipment.
NUMBER 8. REQUIRED- Enter length of time that equipment will be needed,

NUMBER 9. REQUIRED~ Describe discharge plan to include antieipated/actual
ischarge date and destination, If patient 1s not independent,
identify plan Fot asaistive care giver. Tneclude patient
prognosis.

NUMBER 10, REQUIRED- Signature of the physfcian and date sigoed must be in
the physicians handwritinog. ’

NUMBER 11. REQUIRED- Complete provider name, address, phone number and
seven digit rehabilitation provider number assigned by the
Dapartmeat of Medical Assistance Services,

NUMBER 12. REQUIRED- List coatsct person and telephone mnumber for
additional information or clarification.

NUMBER 13, TFOR OFFICE USE ONLY- Will bte completed by the Department of
Medical Assistance Services.

1/7/87-Rehad
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I EEENEERE

Title of Regulations: State Plan for Medical Assistance
Relating to Cost Report Fillrg Requirements.

VR 460-02-4.191. Methods and Standards for Establishing
Payments Rates - In-Patlent Hospital Care.

VR 460-02-4.192. Metheds and Standards for Establishing
Payment Rates - Other Types of Care.

VR 460-03-4.184. Nursing Heme Payment System.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Eifeciive Date: September 1, 1988,

Summary:

These final regulations establish uniform cost report
Jiling reguiremenis acraoss all institutional provider
types. Uniform cost reporting by participating
providers is required by the Health Care Financing
Administration, the federal funding agency for
Medicaid,

VR 460-02-4.191. Metheds and Standards for Establishing
Payment Rates - In-Patlent Hesplial Care.

The state agency will pay the reasonable cost of
inpatient hospital services provided under the Plan. In
reimbursing hospitais for the cost of inpatient hospital
services provided io recipienis of medical assisiance.

I. For each hospital also participating in the Health
Insurance for the Aged Program under Title XVIII of the
Social Security Act, the siate agency will apply the same
standards, cost Treporting period, cost reimbursement
principles, and method of cost apportionment currently
used in computing reimbursement to such a hospital under
Title XVIII of the Act, except that the inpatient routine
services costs for medical assistance recipients will be
determined subsequent to the application of the Title
XVIII method of apportionment, and the calculation will
exclude the applicable Title XVIII inpatient routing service
charges or patient days as well as Title XVIII inpatieat
routine service cost.

II. For each hospital not participating in the Program
under Title XVIII of the Act, the state agency will apply
the siandards and principles described in 42 CFR 447.250
and either (a) one of the avatlable alternative cost
apporiionment methods in 42 CFR 447250, or (b) the
“Gross RCCAC method” of cost apportionment applied as
foliows: For a reporting period, the total allowable hospital
inpatient charges; tlie resulting percentage is applied to the
bill of each inpatient under the Medical Assisiance
Program.

I, For either pariicipating or nonparticipating facilities,
the Medical Assisiance Program will pay no more in the
agpgrepate for inpatient hospital services than the amount it
is estimated would be paid for the services under the
Medicare principles of reimbursement, as set forth in 42

CFR 447.253(b)(2), and/or [ lesser Jesser ] of reasonable
cost or customary charges in 42 CFR 447.250.

IV, The state agency will apply the standards and
principles as described in the state’s reimbursement plan
approved by the [ seerelary Secrefary, HHS ] on a
demonstration or experimenial basis for the payment of
reasonable costs by methods othier than those described in
paragraphs (a) and (b) above.

V. The reimbursement sysiem for hospitais includes the
following coraponents:

(1) Hospitals should be grouped by classes according
fo number of beds and wrban versus rural. (Three
groupings for rural-less than 100 beds, 101 to 170
beds, and over 171 beds;, four groupings for urban-less
than 100, 100 to 400, 401 o 606, and over 60! beds.)
Groupings are similar to those used by the Health
Care Financing Admministration (HCFA) in determining
routine cost limitations.

(2) Prospective reimbursement ceilings on allowable
operating costs should be established as of July 1,
1982, for each grouping. Hospitals with a fiscal year
end after June 30, 1982 shall be subject to the new
reimbursement ceilings.

The calculation of the initial group ceilings as of July
1, 1982, should be based on available, aliowable cost
data for all hospitals in calendar year 198]. Individual
hospital operating costs should be advanced by a
reimbursement escalator from the hospital’'s year end
to July 1, 1982, Afier thiz advancement, i{he operating
costs should be standarized using SMSA wage indices,
and median should be determined for each group.
These medians should be readjusted by the wage
index to set an actual cost ceiling for each SMSA.
Therefore, each hospital grouping should have a series
of ceilings representing one of each SMSA area. The
wage index should be based on those used by HCFA
in computing its Markei Basket Index for routine cost
limitations,

Effective July 1, 1986, providers subject to the
prospective payment systemn of reimbursement will
have their prospective operating cost rate and
prospective operating cost ceiling computed using a
new methodology. This method will use an allowance
for infiation based on the perceni of change in the
quarierly average of the Medical Care Index of the
Chase Economeirics - Standard Forecast determined in
the quarier in which the provider'’s new fiscal year
begins.

The prospective operating cost rate will be based on
the provider's allowable cost from the most recent
fited cost report, plus the inflation percentage add-on.

The prospective operaiing cost ceiling will be
determined by using the base that was in effect for
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the provider’s fiscal year that began between July 1,
1985, and June 1, 1986, The medical care index
percent of change for the quarter in which the
provider's new fiscal year began will be added to this
base to determine the new operating cost ceiling, This
new ceiling is to be effective for all providers on July
1, 1986. For subsequent cost reporting periods
beginning on or after July 1, 1986, the last prospective
operating rate ceiling determined under this new
methodology will become the base for computing the
next prospective year ceiling,

The new method will still require comparison of the
prospective operating cost rate to the prospective
operating ceiling. The provider is allowed the lower of
the two amounts subject to the lower of cost or
charges principles.

(3) Subsequent to June 30, 1982, the group ceilings
should not be recaiculated on allowable costs, but
should be updated by the escalator,

(4) Prospective rates for each hospital should be
based upon the hospital’s allowable costs plus the
escalator, or the appropriate ceilings, or charges;
whichever is lower. Except to eliminate costs that are
found to be unallowable, no reirospective adjustment
should be made to prospective rates.

Depreciation, capital interest, and education costs
approved pursuant to HIM-15 (Sec. 400), should be
considered as pass throughs and not part of the
calculation.,

(5) Hospitals which have a disproportionately higher
level of Medicaid patients and which exceed the
ceiling should be allowed a higher ceiling based on
the individual hospital’'s Medicaid utilization. This
should be measured by the percent of Medicaid
patient days to total hospital patient days. Each
hospital with a Medicaid utilization of over 8.0%
should receive an adjustment to its ceiling. The
adjustment shouid be set at a percent added to the
ceiling for each percent of utilization up to 30%.

(6) There will be special consideration for exception
to the median operating cost limits in those instances
where extensive neonatal care is provided.

(7) An incentive plan should be established whereby a
hospital will be paid on a sliding scale, percentage for
percentage, up to 25% of the difference between
allowable operating costs and the appropriatie per
diem group ceiling when the operating costs are below
the ceilings. The incentive should be calculated based
on the annual cost report,

The table below presents three examples under the
new plan:
Sliding Scale

Hospital's Difference

Group Allowable % of Incentive
Ceiling <Cost Per Day Ceiling % of

$ $ Difference
$230 $230 =0- -0- «0- «0-
$220 207 23.00 10% 2.30 10%
$230 172 57.50 25% 14.38 25%
$230 143 78.00 33% 19.00 25%

V1. In accordence with the requiremenis of seetion
Ho2ard3rA) of the Seelal Seeurity Aet and in

accordance with Title 42 §§ 447250 through 447.272 of
the Code of Federal Regulations which implements §
1902aki3kA) of the Social Security Act, the Department
of Medical Assistance Services (“DMAS”) establishes
pavment rates for services that are reasonable and
adequate to meet the costs that shall be incurred by
efficiently and economically operated facilities to provide
services in conformily with state and federal Ilaws,
regulations, and quality and safety standards. To establish
these rates Virginia uses the Medicare principles of cost
reimbursement in determining the allowable costs for
Virginia’s prospective payment system. Allowable costs
will be determined from the filing of a wuniform cost
report by participating providers. The cost reporis are due
not later than 90 days after the provider’s fiscal vear end,
If a complete cost report is not received within 90 days
after the end of the provider's fiscal year, the Program
shall take action in accordance with its policies [ to
assure 1 that an overpayment is not being made. The cost
report will be judged complete when DMAS has all of the
following:

1. Completed cost reporting jformfs) provided by
DMAS, with signed certification(s);

2. The provider's trial balance showing adjusting
Jjournal entries;

3. The provider's financial statemments including, but
not Imited to, a balance sheet, a statement of income
arid [ expense expenses | , a statement of retained
earnings (or found balance), a statement of changes in
financial position, and footnotes to the financial
statements;

4. Schedules which reconcile financial staternents and
trial balance {o expenses claimed in the cost report;

5. Home office cost report, if applicable; and

6. Such other analyiical information or supporting
documents requested by DMAS when | sending | the
cost reporting forms [ are sent | to the provider.

Although utilizing the cost apportionment and cost
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Jinding methods of the Medicare Program, Virginia does
not adopt lhe prospective payment system of the
Medicare Program enacted October I, 1983.

VII. Revaluation of assets.

A. Effective October 1, 1984, the valuation of an asset of
a hospital or longterm care facility which has undergone
a change of ownership on or after July 18, 1984, shall bhe
the lesser of the allowable acquisition cost to the owner of
record as of July 18, 1984, or the acquisition cost to the
new owner.

B. In the case of an asset not in existence as of July 18,
1984, the valuation of an asset of a hospital or long-term
care facility shall be the lesser of the first owner of
record, or the acquisition cost to the new owner.

C. In establishing an appropriate allowance for
depreciation, interest on capitai Indebtedness, and return
on equity (if applicable prior to July 1, 1986) the base to
be used for such computations shall be limited to A or B
above,

D. Costs (including legal fees, accounting and
adminisirative costs, travel costs, and feasibility siudies}
attributable to the negotiation or setilement of the sale or
purchase of any capital asset (by acquisition or merger)
shall be reimbursable only io the extent that they have
nol been previously reimbursed by Medicaid.

E. The recapture of depreciation up to the full value of
the asset is required.

F. Rental charges in sale and leaseback agreements
shall be resiricted to the depreciation, mortgage interest
and (if applicable prior to July 1, 1986) return on equity
based on cost of ownership as determined in accordance
with A and B above,

VIII. Refund of overpayments-Effective July 1, 1986.

A. Lump sum payment. When the provider files a cost
report indicating that an overpayment has occurred, fuil
refund is to be remitted with the cost report, or, in cases
where DMAS discovers an overpayment during desk
review, field audif, or final settlement, DMAS will
immediately send the first demand letter requesting a
lump sum refund. Recovery will be undertaken even
though the provider disputes in whole or in part DMAS's
determination of the overpayment.

B. Payment schedule. If the provider cannoi refund the
{otal amount of the overpayment within #hirty 30 days
after receiving the letter, the provider should immediately
request an extended repayment schedule. DMAS may
establish a repayment schedule of up to twelve 12 months
to recover all or part of an overpayment.

It must shall offset any money owned to the provider
prior to establishing a repayment plan. When a repayment

schedule is used to recover only part of an overpayment,
the remaining amount should be recovered by the
reduction of interim payments io the provider or by lump
sum payments.

C. Extension request documentation. The provider must
shall document ifs need for extended (beyond #hirty 30
days) repayment and submit a written proposal scheduling
the dates and amounts of repayments. The Program will
send the provider written notification of the approved
repaymernt schedule, which will be in effect from the date
the provider submits the proposal. If an audit later
unceovers an additional overpayment, the provider must
shall submit further documentation if it wishes to request
an extended repayment schedule for the additional
amount,

D. Inferest charge on extended repayment. Interest will
be charged to the provider at the rate specified in §
32.1-313 of the Code of Virginia €950) as amended , on
the unpaid balance of the approved repayment schedule,
Inferest wil! accrue from the date the overpayment is
determined. Interest will not be charged or accrued during
the period of the Program’s administrative review. Interest
will be charged on any unpaid balance from the date of
the director’s final administrative determination.

In any case in which any initial determination of
overpayment has been reversed in a subsequent judicial
proceeding, the provider shall be reimbursed that portion
of the payment to which he is entitled, plus any applicable
interest paid.

IX. Effective October 1, 1985, hospitals that have
obtained Medicare certification as inpatient rehabilitation
hospitals or rehabilitation units in acute care hospitals,
which are exempted from the Medicare Prospective
Payment System (DRG), shall be reimbursed in
accordance with the current Medicaid Prospective
Payment System as described in the preceding sections I,
I, 1Im, 1Iv, Vv, VI, VI, VIII and excluding V(6).
Additionally, rehabilitation hospitals and rehabilitation units
of acute care hospitals which are exempt from the
Medicare Prospective Payment System will be required to
maintain separaie cost accounting records, and to file
separate cost reports annually utilizing the applicable
Medicare cost reporting forms (HCFA 2552 series) and the
Medicaid forms (MAP-783 series).

A new facility shall have an interim rate determined
using a pro forma cost report or detailed budget prepared
by the provider and accepted by the DMAS, which
represents its anticipated allowable cost for the first cost
reporiing period of participation. For the first cost
reporting period, the provider will be held to the lesser of
its actual operating cost or iis peer group ceiling.
Subsequent rates will be determined in accordance with
the current Medicaid Prospective Payment System as
noted in the preceding paragraph of IX.

X, Ttern 398 D of the 1987 Appropriations Act (as
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amended), effective April 8, 1987,
reimbursement of return on equity capital to proprietary
providers,

VR 460-02-4,192, Methods and Standards for Establishing
Payment Rates - Other Types of Care.

The policy and the method to be used in establishing
payment rates for each fype of care or service (other
than inpatient hospitalization, skilled nursing and
intermediate care facilities) listed in § 1905(a) of the
Social Security Act and included in this State Plan for
Medical Assistance are described in the following
paragraphs:

a. Reimbursement and payment criteria will be
established which are designed to enlist participation of a
sufficient number of providers of services in the program
so that eligible persons can receive the medical care and
services included in the Plan at least to the extent these
are available to the general population.

b. Participation in the program will be limited to
providers of services who accept, as payment in fuli, the
sfate’s payment plus any copayment required under the
State Plan,

c. Payment for care or service will not exceed the
amounts indicated to be reimbursed in accord with the
policy and methods described in this Plan and payments
will not be made in excess of the upper limits described
in 42 CFR 447.304(a). The state agency has continuing
access to data identifying the maximum charges allowed:
such data will be made available to the Secretary, HHS,
upon request.

d. Payments for services listed below shall be on the
basis of reasonable cost following the standards and
principles applicable to the Title XVIII Program. The
upper limit for reimbursement shall be no higher than
payments for Medicare patients on a facility by facility
basis in accordance with 42 CFR 447.321 and 42 CFR
447.325. In no instance, however, shall charges for
beneficiaries of the program be in excess of charges for
private patients receiving services from the provider. The
professional component for emergency room physicians
shall continue to be uncovered as a component of the
payment to the facility.

Reasonable costs will be determined from the filing of a
uniform cost report by participating providers. The cost
reports are due not later than 90 days after the provider's
Jfiscal vear end. If a complete cost report is not received
within 90 days after the end of the provider’s fiscal year,
the Program shall take action in accordance with iis
policies | fo assure | that an overpayment Is not being
made. The cost report will be judged complete when
DMAS has all of the following:

1. Completed cost reporting formfs) provided by
DMAS, with signed certification(s);

eliminated .

2. The provider's lrial balance showing adjusting
Journal entries;

3. The provider's financial statements including, but
not limited to, a balance sheet, a statement of income
and [ expense expenses | , a statement of retained
earnings (or fund balance), | and )| a statement of
changes in financial position [ ; ard footrotes to the
Finanetal statements |,

4. Schedules which reconcile financial statements and
trial balance fo expenses claimed in the cost report;

5. Depreciation schedule or summary;
6. Home office cost report, if applicable; and
7. Such other analytical information or supporting
documents requested by DMAS when [ sending | the
cost reporting forms | are sent ] fo the provider.
Item 398 D of the 1987 Appropriation Act (as amended),
effective April 8, 1987, eliminated reimbursement of return
on equity capital to proprietary providers.

The services that are cost reimbursed are:

(1) Inpatient hospital services to persons over 65 years
of age in tuberculosis and mental disease hospitals

(2) Home health care services
(3) Outpatient hospital services excluding laboratory
(4) Rural health clinic services
(5) Rehabilitation agencies
(6) Comprehensive outpatient rehabilitation facilities
(7) Rehabilitation hospital outpatient services.
e. Payment for the following services shall be the
lowest of: State agency fee schedule, actual charge, or
Medicare (Title XVIII) allowances:
(15 Physicians’ services
(2) Dentists' services
(3) Mental health services including:

Community mental health services

Services of a licensed clinical psychologist

Mental health services provided by a physician
(4) Podiatry

(5) Nurse-midwife services

Vol. 4, Issue 22

Monday, August 1, 1988

2369



Final Regulations

(6) Durable medical equipment
(7} Local health services
(8) Laboratory services (Other than inpatient hospital}

(8) Payments to physicians Who handle laboratory
gpecimens, but do not perform Iaboratory analysis
(limited to payment for handling)

(10) X-Ray services
(11) Optometry services
(12) Medical supplies and equipment.
f. Payment for pharmacy services shall be the lowest of:

{1) Whichever is applicable below ({except that (a)
and (b) are not applied for prescriptions certified as
brand necessary by the prescribing physician, if the
brand cost is higher than the FMAC or VMAC cost):

(a) The Federal Maximum Allowable Cost (FMAC),
determined by the Pharmaceutical Reimbursement
Board, Health Care Financing Adminisiration, pius
the dispensing fee established by the siate agency,
or

(b) For other specific muliiple source legend drugs
listed in the Virginia Voluntary Formulary, a
Virginia Maximum Allowable Cost (VMAC) shall be
established, plus a dispensing fee, or

(¢) For other legend drug, with the exception of
oral coniraceptives, the estimated acquisition cost
determined by the siate agency plus the dispensing
fee established by the state agency, or

(d} For covered nonlegend drugs and oral
contraceptives, a markup allowance determined by
the state agency, or

(2) The provider's usual and cusiomary charges io the
public, as identified by the claim charge.

Payment for pharmacy services to patients of skilied or
iniermediate care facilities will be as described ahove;
however, paymenis for legend drugs will include the
allowed cost of the drugs plus only one dispensing fee per
month for each specific drug.

The Program recognizes the unit dose delivery system of
dispensing drugs only for patients residing in skilled or
intermediate care facilities. Reimbursements are based on
the allowed payments described above plus the unit dose
add on fee and an ailowance for the cost of unit dose
packaging established by the state agency. The allowed
drug cost for VMAC drugs will not exceed the 60th
percentile cost level identified by the state apgency. All
other drugs including FMAC drugs will be reimbursed at

drug costs not to exceed the estimated acquisition cost
determined by the state agency.

g. All reasonable measures will be taken to ascertain the
legal liability of third parties to pay for authorized care
and services provided to eligible recipients including those
measures specified under 42 USC 1396(a)(25).

k. The single state agency will take whatever measures
are necessary to assure appropriate audit of records
whenever reimbursement is based on costs of providing
care and services, or on a fee-for-service plus cost of
materials.

i. Payment for transportation services shall be according
to the following table:

TYPE OF SERVICE PAYMENT METHODOLOGY

Taxl services Rate set by the single
state agency

Wheelchair van Rate set by the single
state agency

Nonemergency
ambulance Rate set by the single
state agency
Emergency
ambulance Rate set by the single

state agency

Volunteer drivers Rate set by the single

state agency

Air ambulance Rate set by the single

state agency

Mass transit Rate charged to the public

Transportation
agreements Rate set by the single

state agency

Special Emergency
transportation Rate set by the single

state agency

j. .Payments for Medicare coinsurance and deductibles
for noninstitutional services shall not exceed the aliowed
charges determined by Medicare in accordance with 42
CFR 447.304(b) less the portion paid by Medicare, other
third party payors, and recipient copayment requirements
of this Plan.

k. Payment for eyeglasses shall be the actual cost of the
frames and lenses not to exceed limits set by the single
state agency, plus a dispensing fee not to exceed limits set
by the single state agency.

VR 460-03-4.194. Nursing Home Payment System.

Article 5.
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Cost Repert Bue Date Reporis .
§ 2.20. Cost report submission.

A. Cost reports are due not later than ety 90 days
after the provider’s fiscal year end. If a complete cost
report is not received within {89y 90 days after the end of
the provider’s fiscal year, DMAS shall take action fto
i agsure that [ an ] overpayment is not being made,

The cost report will be judged complete whenn DMAS
has all of the following:

1. Completed cost reporting formys) provided by
DMAS, with signed cerfificationfs);

2. The provider’s trial balance showing adjusting
journal entries;

3. The provider’s financial statements inciuding, but
not limited to, a balance sheel, a statement of income
and | ecepernse expenses | , a siatement of retained
earnings (or fund balance) | and 1 a statement of
changes in financial position [ ; end footrotes o the

h

4. Schedules which reconcile financial statements and
trial balance fto expenses claimed [n the cost report;

5. Depreciation schedule or summary;
6. Home office cost report, if applicable; and

| 7. Such other analylical information or supporting
‘ documents requested by DMAS when | sendirng | the
cost reporiing forms [ are sent ]| fo the provider.

B. Accordingly When cost reports are delinquent, the
provider’s interim rate shall be reduced by a minimum of
20% the first month and an additional 20% for each
month the report has not been submitted. DMAS shall
notify the provider of the schedule of reductions which
shall start on the first of the following month. Thus, for a
September 30 fiscal year end, notification would be mailed
in early January that payments would be reduced starting
with the first payment in February. If the provider fails to
submit a complete cost report within ene hundred eighiy
€80 150 days after the fiscal year end, a penalty in the
amount of 10% of the balance withheld shail be forfeited
to DMAS.

After the overdue cost report is received, desk reviewed,
and a new prospective rate established, the amounis
withheld shall be computed and paid.
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Title of Regulations: State Plan for Medical Assistance
Relating to Audit Requirements,

VR 460-02-4.194. Methods and Standards for Establishing
Payments Rates - Other Types of Long-ferm Care,

VR 460-03-4.194. Nursing Home Payment System.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Effective Date; September 1, 1988

Summary:

These final regulations modify the frequency of
periodic field audits of financial and statistical records
for participating nursing home providers.

VR 460-02-4.194. Methods and Standards for Establishing
Payment Rates - Long-term Care.

The policy and the method to be used in establishing
payment rates for skilled and intermediate care nursing
homes listed in § 1905(a) of the Social Security Act and
included in this State Plan for Medical Assistance are
described in the following paragraphs.

a, Reimbursement and payment criteria will be
established which are designed to enlist participation
of a sufficient number of providers of services in the
Program so that eligible persons can receive the
medical care and services included in the Plan to the
extent these are available to the general population.

b. Participation in the Program will be limited to
providers of services who accept, as payment in full,
the amounts so paid.

c¢. Payment for care of service will not exceed the
amounts indicated to be reimbursed in accord with
the policy and the methods described in the Plan and
payments will not be made in excess of the upper
limits described in 42 CFR 447.253(b)(2), The state
agency has continuing access to data identifying the
maximum charges allowed. Such data will be made
available to the Secretary, HHS, upon request.

d. Payments for services to skilled and intermediate
nursing homes shall be on the basis of reasonable cost
in accordance with the standards and principles set
forth in 42 CFR 447.252 as follows:

(1) A uniform annual cost report which itemizes
allowable cost will be required f{o be filed within 90
days of each provider’'s fiscal year end. The effective
date of this requirement was July 1, 19872, for
intermediate care facilities,

(2) The determination of allowable costs will be in
accordance with Medicare principles as established in
the Provider Reimbursement Manual (HIM-15) except

where otherwise noted in this Plan. For hospital
based, skiiled, and combined skilled and intermediate
care facilities, the cost finding method will be in
accordance with Medicare principles. For freestanding
intermediate care facilities, a simplified method not
requiring a step-down of indirect costs will be
substituted by the Program.

(3) Field audits will be conducted on the cost data
Submitted by the provider to verify the accuracy and
reasonableness of such data. Audits will be conducted
for each facility ne less than onece every three years
on @ periodic basis as determined from internal desk
audits and more often as required. Audit procedures
are in conformance with SSA standards set forth in
HIM-13-2. Internal desk reviews awudits are conducted
annually within six monihs of receipt of a completed
cost report from the provider.

(4) Reports of [ essite fie/ld ] audits are retained by
the state agency for at least three years following
submission of the report.

{(6) Overpayments are accounted for in accordance
with 42 CFR 447-625 (no later than the second quarter
foliowing the quarter in which they were recovered by
the state agency), '

(6) Facilities are paid on a costrelated basis in
accordance with the methodology described in the
Plan.

(7) Modifications to the Plan for reimbursement will
be submitted as Plan amendments.

(8) Covered cost will include such items as:
(a) Cost of meeting certification standards.

" {(b) Routine services which include items expense
providers normally incur in the provision of
services,

(¢) The cost of such services provided by related
organizations except as modified in the payment
system supplement 4.19-D.

(9) Bad debts, charity and courtesy allowances shall
be excluded from allowabie cost.

(10) Effective for facility cost reporting periods
beginning on or after October 1, 1978, the
reimbursable amount will be determined prospectively
on a facility by facility basis, except that mental
institutions and mental retardation facilities shall
continue to be reimbursed retrospectively. The
prospective rate will be based on the prior period's
actual cost (as determined by an annual cost report
and verified by audit as set forth in section d(3)
above) plus an inflation factor. Payments will be
made to facilities no less than monthly.
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(11) The payment level calculated by the prospective
rate will be adequate to reimburse in full such actual
allowabie costs that an economically and efficiently
operated facility might incur, In addition, an incentive
plan will be established as described in the payment
system supplement 4.19-D.

(12) Upper limits for payment within the prospective
payment system shall be as follows:

(a) Allowable cost shall be determined in
accordance with Medicare principles as defined in
HIM-15, except as may be meodified in this Plan.

(b) Reimbursemeni for operating costs will be
limited to regional ceilings calculated for all nursing
homes in the Northern Virginia area and a ceiling
calculated for the rest of the Stete Commonwealth
plus annual escalators.

{c) Reimbursement, in no instance, will exceed the
charges for private patients receiving the same
services.

(13) In accordance with 42 CFR 447205, an
opportunity for public comment was permitted before
final implementation of rate setting processes.

(14) A detailed description
reimbursement formula
detail.

of the prospective
is attached for supporting

(15) Iiem 398D of the 1987 Appropriation Act (as
amended), effective April 8, 1987, eliminated
reimbursement of return on equity capital to
proprietary providers.

VR 460-03-4.194. Nursing Home Payment System.

§ 2.33. Audit requirements.

A. Field audits shall be required as follows:

1. For the first cost report on all new facilities;

2. For the first cost report in which a significant
number of additional beds are reflected;

3. Immediately following the sale or lease of a
facility; [ and ]

4, At Jeast every three years en el providers; and |
As may be determined from the desk audit review On
a periodic basis as determined from internal desk
audits 1.

8- A5 may be indicaied from the desk aundit review

DEPARTMENT FOR RIGHTS OF THE DISABLED
(BOARD FOR)

Title of Regulation: VR
Guidelines.

602-81-1. Public Participation

Statutory Authority: § 8-6.14:7.1 of the Code of Virginia.

Effective Date: September 14, 1988.

Summary;

The Virginia Board for Rights of the Disabled will use
Public Participation Guidelines to solicit and promole
the participation of all interested and affected parties
in the development, formulation, and adoption of such
regulationys) as the board may promulgate under the
authority established by the Ilaw of the
Commonweaith of Virginia.

VR 602-01-1, Public Participation Guidelines,
§ 1 Generally.

In developing any regulationys) which they propose, the
Board for Rights of the Disabled is committed to soliciting
input and comments from interested citizens and private
and public associations. The board shall aclively solicit
such input and participation.

Any person wWho s interested in participaling in the
regulationfs) development process should notify the board
in writing. Such notification should be sent lo Systems
Advocacy Aftorney, Department for Rights of the
Disabled, James Monroe Building, 101 Neorth 14ith Sireet,
I7th Floor, Richmond, Virginia 23219,

§ 2. Nolice.
A. Notice required.

The board shall prepare a Notice of Intended
Regulatory Action prior to the development of any
regufation(s). The notice shall identify the subject matter
and purpose for the development of the new regulations)
and shall specify deadlines for receipt of responses from
interested persons. The notice shall provide for a comment
period of at least 30 days.

B. Dissernination.

1. The methods for disseminating notice to the public
shall Include publishing notice in The Virginia
Register of Regulations; and

2. The board shall publish the notice in at least four
regional newspapers throughout the Commonwealth.

3. The board shall also mail individual notices fo alf
persons Identified as parties Interested in the
development and promulgation of regulation(s) by the
board. For purposes of the preceding sentence,
“person” includes public or private agencies which
have exhibited an interest in the righis of persons

Virginia Register of Regulations
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with disabilities. The board shall develop the list of
interested persons by:

a. Utilizing depariment subject matter files to
identify parties who have previously expressed an
interest in the subject matter under consideration;

b, Utilizing a standing list, compiled by the
depariment, of persons who haqve previously
participated in public proceedings of similar subject
matter; and

¢, Other appropriate methods.
§ 3. Public participation.
A. Regulation development.

1. Initial comment. After interested parties have
responded to the notice, the board will analyze the
level of interest. If sufficient interest exists, the board
may schedule informal meelings prior fo the
development of any regulationfs) to determine lhe
specific areas of interest and concern and to get

actual information relative to the subject malter of
the regulation(s). Allernatively, the board may elect to
request that persons who have responded to the
notice make written submittals of comments, concerns
and suggestions relative to the proposed regulation(s).

2 Prgparation of working draft. Subsequent to initial
public input in the development of any regulation(s)
the board shall develop a working draft of the
proposed regulationys). A copy of this draft will be
furnished to all persons who responded to the notice
indicating an interest in the proposed regulations)
and to those persons participating in the initial
cornment stage of the development phase, Audio tapes
may be sent lo persons with visual disabilities upon
request. The board will invite such persons to submit
written or taped comments on the draft.

C. Submission of proposed regulationfs) under the
Administrative Process Acl.

Upon conclusion of the development process, the board
shall prepare the proposed regulation(s) for submission to
the Registrar of Regulations under the provisions of the
Administrative Process Act, The board shall furnish to all
persons Idenlified as having a potential interest in the
subject matter, a copy of the proposed regulationfs) as
submitted to the Regisirar of Regulations togelher with a
copy of the general public nolice of opportunity for oral
or written submittals as fo that proposed regulation(s) A
cover letter accompanying those documents shall explain
the deadiines for submitting formal public comments
under the Administrative Process Act. In some cases, the
public opporiunity fo comment may be limited lo writlen
submitials. This election shall be clearly set forth in the
notice. The public notice shall clearly specify the date and
place to which submittals shall be made. Where a public

hearing is to be held, the public notice shall clearly
specify the time, date, and place. Additionally, the public
notice shail designate the date by Which persons intending
to participate in a public hearing should notify the board
of their interest. Persons who will participate will be
encouraged to submit written or taped copies of their
comments in advance or af the public hearing in order to
ensure that all comments are accurately reflected in the
formal transcript of the hearing.

D. Review process.

After the end of the comment period, the board shall
carefully review all comments submitted and where
appropriate shall incorporate the comments in the final
draft.

E. Adoption period.

Upon issuing an order adopling the proposed
regulationfs) the board at its discretion, may send the
participants a copy of the proposed regulalionss) as
adopted, together With s response lo comments made
during the public hearing or in a written submittal.

F. Publication of final regulation.

When any regulation is published, the board shall print
and distribute such regulation(s).
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EMERGENCY REGULATIONS

DEPARTMENT OF COMMERCE

Title of Regulationr VR 188-05-1. Asbestos

Regulations.

Licensing

Statutorvy Authority: § 54-145.5 of the Code of Virginia.

Effective Dates: July 13, 1988 through July 12, 1989.

FPreamble:

The Department of Cominerce is requesting authorily
to issue emergency regulations (as detailed in §
§9-6.14:3, Code of Virginia) governing the isstuance of
licenses for asbestos inspectors, management planners,
and project designers as required by legislative action
(HB 400, 1988).

The nature of the emergency is that without such
effective regulations the Department of Commerce will
not be in compliance with the law and will not be in
compliance with federal regulations governing the
removal or encapsulation of asbestos containing
materials. Since the bill required action by July I,
1988, there was not adequate fime to comply with the
normal APA process. The Agency will proceed
immediately fo promulgate permanent regulations, and
will receive, consider and respond to petitions by any
interested party with respect to reconsideration or
review,

The regulations for which the emergency authority is
sought will be in effect for one year, and will become
the Iimmediate subject of the normal regulafory
process, including full public participation and
comiment.

/s/ David R, Hathcock, Director
Department of Commerce
Date: June 29, 1988

/s/ Richard M. Bagley
Secretary of Economic Development
Date: June 29, 1988

/s/ Gerald L. Baliles, Governor
Date: June 30, 1988

/s/ Ann M. Brown

Deputy Regisirar of Regulations
Date: July 13, 1988 - 11:33 a.m.

* & *
VR 180-05-1. Asbestos Licensing Regulations.

PART 1L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“ACM” means asbestos containing material.

“Asbestos” means any material containing more than
1.09%, asbesios by weight, which is friable or which has a
reasonable probability of becoming friable in the course of
ordinary or anticipated building use.

“Asbestos abatement” means any activity involving job
set-up, removal, encapsulation, enclosure, renovation,
repair, demolition, consiruction, alteration, or maintenance
of asbestos-containing material.

“Ashestos coniractor's license” means ah authorization
issued by the Department of Commerce permiiting a
person to enter into contracts for a project to remove or
encapsulate ashestos.

“Asbestos containing maierial (ACM)” means any
material or preduct which contains more than 1.0%
asbestos,

"“Asbestos inspector” means any person performing

on-site investigations to identify, classify, record, sample,
test and priorifize by exposure poteniial, all friable and
nonfriable asbestos containing materials located within a
structure,

“Asbesios management planner’s license” means an
authorization issued by the depariment permitling a person
to develop and implement an asbestos management plan.

“Ashestos project” means an activity involving the
inspection for removal or encapsulation of asbestos.

“Asbestos project designer’s license” means an
authorizalion isstted by the department permitfting a person
to design an asbestos abatement project.

“Asbestos worker” means any person who engages in an
asbestos abatement activity.

“Asbestos worker’s license” means an authorization
jssued by the Depariment of Commerce permitting an
individual io work on an asbestes project.

“Department” means the Department of Commerce.

“Director” means the Director of the Department of
Commerce.

‘‘Encapsulation” means the treatment of ACM with a
material that surrounds or embeds asbestos fibers in an
adhesive mairix to prevent the release of fibers, as the
encapsulant creates a membrane over the surface
(bridging encapsulant) or penetrates the material and
binds its componenis together (penetrating encapsulant).
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“Enclosure” means the construction or installation over
or around the ACM of any solid or flexible coverings,
which will not deteriorate or decompose for an extended
period of time, so as to conceal the ACM, contain ACM
fibers, and render the ACM inaccessible.

“EPA" means Environmental Protection Agency.
of Labor

“OSHA" means the U.S, Department
Occupational Safety and Health Administration.

“Removal” means the physical removal of ACM from a
building and disposal thereof in accordance with all
applicable regulations,

‘“Renovation” means altering in any way, one or more
facility components,

“Repair” means returning damaged ACM to an
undamaged condition or to an intact state so as to contain
fiber release.

“Supervisor” means any asbestos abatement worker who
has been licensed by the Department of Commerce under
these regulations as a supervisor. A licensed supervisor
must be present at each jobsite.

PART II.
ASBESTOS WORKERS LICENSING REQUIREMENTS.

~ § 2.1. License application,

A, Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B. Applicants will be required to provide proof of
successful completion of an asbestos workers training
course approved by the Department of Commerce.

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date his
license or other authorization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement actions by any
jurisdiction is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant the following information shall be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed

in a manner that would protect the public health, safety
and welfare,

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court,

2, A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion including the circumstances of
termination.

3. A copy of any reporis compiled by an enforcement
agency.

E. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received will not be refunded.

F. Upon approval of an application for licensure a
license will be mailed to the address indicated on the
application,

§ 2.2, Qualifications for licensure.

Each individual applying to the Depariment of
Commerce for licensing as an asbestos worker shatl have
the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of having met the
educational requirements as set forth in these
regulations within 12 months preceding the date of the
receipt of the application by the Department of
Commerce.

§ 2.3. Fees.

A. A completed application (as defined in Part II, § 2.1
of these regulations) shall be accompanied by the
appropriate fee. All checks or money orders shall be
made payable to the Treasurer of Virginia. No application
will be processed if it is not accompanied by the
appropriate fee,

B. The fee for an ashestos workers license will be
established by the director pursuant to § 54-1.28:1 of the
Code of Virginia. Fee amgunts are based on administrative
costs of the asbestos licensing program.

C. All fees will be nonrefundable.

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

§ 2,4, Expiration.

Asbestos workers licenses issued under these regulations
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shall expire one year from the last day of the month in
which they were issued as indicated on the license.

§ 2.5. Renewal application.

The Department of Commerce Wwill mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and the
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the obligation to renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Depariment of Commerce the renewal notice and
appropriate fee. Should the licensee fail to receive the
renewal notice, a copy of the license may be subrniited
with the reguired fee.

B. Applicant shall forward proof that the annual
refraining requirement of eight hours has been successfully
completed. A copy of a certificate indicating the date and
the location of training shall accompany renewal notice.

C. If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license, a late renewal fee equal to the
regular renewal fee, shall be required in addition to the
regular renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted o renew their licenses and shall apply
as new applicants meeting all current educational and
examination requirements as specified in Part II, § 2.1 of
this regulation.

§ 2.6. Change of address.

The Department of Commerce shall be notified
immediately of any change in address by the licensee.

§ 2.7. Interim licensure.

Individuals who bhave successfully completed an EPA
approved three-day (24 hours) asbestos worker’s training
course and have passed an EPA approved asbestos
worker's examination since January 1, 1985, may apply for
an interim license for a period of 12 months. During the
12 month interim license period, a Virginia approved
asbestos worker’s refresher {raining course must be
successfully completed and the individual must apply for a
Virginia asbestos worker's license as required in these
regulations,

“NO INTERIM LICENSES WILL BE GRANTED AFTER
JULY 1, 1989." After July 1, 1989, all applicants for an
asbestos worker’s license must have successfully completed
a Virginia approved asbestos worker’s training course,

A, All requests for interim license applicaiions should be
directed to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B. Each application shall be signed by the applicant and
shall include a certification by the applican{ thai within
the past three years prior to the application date, his
license or other authorization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

C. In the event enforcement actions have been taken
against the applicani, the following information shall be
required as the director may deny an applicant's request
for a license based on prior enforcement actions which
indicate that the abaternent work might not be performed
in a manner that would protect the public health, safety
and welfare.

1. A complete list of all prior enforcement actions,
including any sanciions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos abaiement activities
conducted by the applicant that were terminated prior
to completion including the circumstiances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

D. All applications should be completed according to the
instructions provided with the application. Incomplete
applications wilt be returned io the applicant; however,
fees received willi not be refunded.

E. Upon approval of an application for interim asbestos
worker’s license, an inierim license will be mailed to the
address indicated on the application.

F. Fees.

1. A completed application (as required in Part II, §
2.7 of these regulations) shall be accompanied by the
appropriate fee. All checks or money orders shall be
made payvable io the Treasurer of Virginia, No
application will be processed if it is not accompanied
by the appropriate fee.

2. The fee for an asbesios worker's interim license
will be established by the director pursuant to §
54-1,28:1 of the Code of Virginia. Fee amounts are
based on adminisirative costs of the ashestos licensing
prograrm.

3. All fees will be nonrefundabie,
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4. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for

licensure.
PART ML
ASBESTOS CONTRACTORS AND SUPERVISORS
LICENSING.

§ 3.1. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applicatiens should be directed
to:

Asgistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B. Applicants will be required to provide proof of
successful completion of an asbestos contractor/supervisor
training course approved by the Department of Commerce.

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

D. In the event enforcement action has been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare,

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant, by
any jurisdiction or any state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion including the circumstances of
termination,

3. A copy of any reports compiled by an enforcement
agency.

E. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicani; however,
fees received will not be refunded.

F. Upon approval of an application for licensure, a
license will be mailed to the address indicated on the

application.
§ 3.2. Qualifications for licensure.

Each individual or business applying to the Department

of Commerce for licensing as an asbestos
contractor/superviser shall have the following
qualifications:

1. Applicanis shall be al least 18 years of age.

2. Applicants shall have all licenses necessary and
required by state statute or local ordinance to transact
the business of an asbestos contractor/supervisor in
addition to those requirements as set forth in these
regulations.

3. Applicant shall provide evidence of having met the
educational requirements as set forth in these
regulations within 12 months preceding the date of the
receipt of the application by the Department of
Commerce.

& 3.3. Fees.

A. A completed application (as required in Part III, §
3.1 of these regulations) shall be accompanied by the
appropriate fee. All checks or money orders shall be
pavable to the Treagurer of Virginia. No application will
be processed if it is not accompanied by the appropriate
fee,

B. The fee for an asbestos contractor/supervisor license
will be established by the director pursuant to § 54-1,28:1
of the Code of Virginia., Fee amounts are based on
administrative costs of the asbestos licensing program.

C. All fees will be nonrefundable.

D. Receipt and deposit of fees submiited with
applications do not in any way indicate approval for
licensure,

§ 3.4. Expiration.

Asbestos contractors/supervisors licenses issued under
these regulations shall expire one year from the last day
of the month in which they were issued as indicaied on
the license.

§ 3.5, Renewal application.

The Department of Commerce will mail a renewal
notice to the licensee at the last known address. The
notice shall oufline the procedures for renewal and
renewal fee amount, Failure to receive the netice shall not
relieve the licensee of the obligation to renew.

A, Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal notice and
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appropriate fee. Should the licensee fail to receive a
renewal notice, a copy of the license may be submitted
with the required fee,

B. Applicant shkall forward proof that the annual
retraining requiremen{ of eight hours has been successfully
completed, A copy of a certificate indicaiing the date and
ithe location of training shall accompany renewal notice.

C. If ihe renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license, a late renewal fee egual to the
regular renewal fee, shall be reguired in addition (o the
renewal fee.

D. Licensees failing toe renew their licenses within six
months of the expiraiion daie noted om the license shall
not be permitied to renew their Hcenses and shall apply
as new applicanis meeting all curreat education and
examination requirements as specified in Part III, § 3.1 of
these regulations.

§ 3.6. License certificate.

A copy of a current asbestos contraciors and supervisors
license certificaie shall be available at all times for
review by the Deparimeni of Labor and Indusiry, and the
Department of Comimerce, at each asbestos jobsite.

§ 3.7. Maintenance of licensing records at aspestos jobsite.

It shall be the responsibility of the coniractor/supervisor
to maintain at each jobsite, a list of the licensed asbestos
workers, the curreni license number, and the license
expiration date of those workers. Records maintained at
the jobsite shall be available for review by the
Department of Labor and Industry, and the Depariment of
Commerce, and all other agencies having jurisdiction to
inspect an ashesios jobsite.

§ 3.8. Change of address.

The Depariment of Commerce shall be notified
iminediately of any change in address by the licensee,

§ 3.9. Interim licensure.

Individuals who have successfully compleied an EPA
approved asbesios contracior/supervisor training course
and have passed an EPA approved asbhestos
coniracior/supervisor examination since January I, 1885,
may apply for an interim lcense for a period of 12
months. During the 12 monih interim license period, a
Virginia approved asbestos contractor/supervisor refresher
training course must be Successfully completed and the
individual must appiy for renewal of his Virginia asbestos
contractor/supervisor license as required in these
regulations.

“NO INTERIM LICENSES WILL BE GRANTED AFTER
JULY 1, 1988.” Afier July 1, 1989, all applicanis for an

ashestos contractor/supervisor license must have
successfully completed a Virginia approved asbestos
confractor/supervisor training course.

A, All requests for interim license applications should be
directed to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Sireet

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to perform asbestos
abatement work has noit been suspended or revoked hy
any jurisdiction, and that no enforcemeni actions by any
jurisdiction is pending against the applicant.

C. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abaiement work might not be performed
in a manner that would protect the public health, safely
and welfare,

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
jurisdiction or any state or federal court.

2. A description of any asbesios abatement activities
conducted by the applicant that were terminated prior
to completion, including the circumstances of
termination.

3. A copy of any reporis compiled by an enforcement
agency.

D. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees .received will not be refunded.

E. Upon approval of an application for interim asbestos
contractor/supervisor licensure, an interim license will be
mailed to the address indicated on the application.

§ 3.10. Fees.

A. A completed application (as required in Part HI, §
3.9 of these regulations) shall be accompanied by the
appropriate fee. All checks or money orders shall be
made payable to the Treasurer of Virginia. No application
will be processed if if is not accompanied by the
appropriate fee.
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B. The fee for an asbestos contractor/supervisor's
interim license will be established by the director pursuant
to § 54-1.28:1 of the Code of Virginia, Fee amounts are
based on administrative costs of the asbestos licensing
program,

C. All fees will be nonrefundable.

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

PART 1V,
ASBESTOS INSPECTOR LICENSING REQUIREMENTS.

§ 4.1. License application,

A, Each applicant is responsible for obtaining a current
application, All requests for applications should be directed
to: :

Assistant Director

Ashestos Licensing Program
Virginia Depariment of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B. Applicants will be required to provide proof of
successful completion of an ashestos inspector training
course approved by the Department of Commerce,

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement actions by any
jurisdiction is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare,

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2, A description of any ashestos inspection activities
conducted by the applicant that were terminated prior
to completion, including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All applications should be completed according io the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received will not be refunded.

F. Upon approval of an application for licensure, a
license will be mailed to the address indicated on the
application.

§ 4.2, Qualifications for licensure,

A. Each individual or business applying to the
Department of Commerce for licensing as an ashestos
inspector shall have the following quatifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of having met the
educational requirements as set forth in these
regulations within 12 months preceding the date of the
receipt of the application by the Department of
Commerce.

§ 4.3, Fees.

A, A completed application (as required in Part IV, §
41 of these regulations) shall be acocmpanied by the
appropriate fee. All checks or mopney orders shall be
made payable to the Treasurer of Virginia. No application
will be processed if it is not accompanied by the
appropriaie fee,

B. The fee for an asbestos inspector’s license will be
established by the director pursuant to § 54-1.28:1 of the
Code of Virginia. Fee amounts are hased on administrative
costs of the asbestos licensing program.

C. All fees will be nonrefundable.

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

§ 4.4. Expiration.

Asbestos inspector licenses issued under these regulations
shall expire one year from the last day of the month in
which they were issued as indicated on the license.

§ 4.5. Renewal application.

The Department of Commerce will mail a renewal
notice to the licensee at the last known address, The
notice shall outline the procedures for renewal and
renewal fee amount. Failure to receive the notice shall not

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal nofice and
appropriate fee. Should the licensee fail to receive the
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renewal notice, a copy of the license may be submitied
with the required fee.

B. Applicants shall forward proof that the annual
retraining requirementi of four hours has been successfully
completed. A copy of a certificate indicating the date and
the location of training shall accompany renewal notice.

C. If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license, a late renewal fee equal to the
regular renewal fee, shall be required in addition to the
regular renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration daie noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements in Part IV of these regulations.

§ 4.6. Change of address.

The Department of Commerce shall be nofified
immediately of any change in address by the licensee.

§ 4.7. Interim licensure.

Individuals who have successfully completed an EPA
approved asbestos inspector training and have passed an
EPA approved asbestos inspector examination since
January 1, 1985, may apply for an interim license for a
period of 12 months, During the 12 month interim license
period, a Virginia approved asbestos inspector refresher
training course must be successfully completed and the
individual must apply for renewal of his Virginia asbestos
inspector license as required in these regulations.

“NO INTERIM LICENSES WILL BE GRANTED AFTER
JULY 1, 1989 Afier July 1, 1989, all applicanis for an
asbestos inspector’'s license must have successfully
completed a Virginia approved asbestos inspector’s training
course,

A, All requesis for interim license applications should be
directed to:

Agsistant Director

Ashesios Licensing Program
Virginia Depariment of Commerce
3600 West Broad Sireet

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B. Each application shall be signed by the applicant and
shall include a certification by the applicani that within
the past three years prior to the application date, his
license or ofher authorization to perform building
inspections for asbesios coniaining materials has not been
suspended or revoked by any jurisdiction, and that no
enforcement actions by any jurisdiction is pending against

the applicant.

C. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the direcior may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the asbestos inspection might not be
performed in a manner thai would protect the public
health, safety and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos inspection activities
conducted by the applicant that were ferminated prier
to completion, including the circumstances of
termination,

3. A copy of any reports compiled by an enforcement
agency.

D. All applications should be completed according to the
instructions provided with the application. Incoemplete
applications will be returned io the applicant; however,
fees received will not be refunded.

E. Upon approval of an application for interim asbestos
inspector’s license, an interim license will be mailed to the
address indicated on the application.

§ 4.8. Fees.

A, A completed application (as required in Part IV, §
47 of these regulations) shall be accompanied by the
appropriate fee. All checks or money orders ghall be
made pavable io the Treasurer of Virginia, No application
will be processed if it is net accompanied by the
appropriate fee.

B. The fee for an asbestos inspector’s interim license
will be established by the director pursuant to § 54-1.28:1
of the Code of Virginia. Fee amounts are based on
administrative costs of the asbestos licensing program.

C. All fees will be nonrefundable.

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

PART V.
ASBESTOS PROJECT DESIGNER LICENSING
REQUIREMENTS.

§ 5.1, License application.
A, Each applicant is respongible for obtaining a current

application. All requests for applications should be directed
to:

Virginia Register of Regulations

2384



Emergency Regulations

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B. Applicants will be required to provide proof of
successful completion of an asbestos project designer
training course approved by the Department of Commerce.

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization (o design asbestos abatement
projects has not been suspended or revoked by any
jurisdiction, and that no enforcement action by any
Jurisdiction is pending against the applicant.

D In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the asbestos project designer’s plans might
not be developed in a manner that would protect the
public health, safety and welfare.

1. A compiete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any siate or federal court,

2. A copy of any reporis compiled by an enforcement
agency.

E. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received will not be refunded.

F. Upon approval of an application for licensure, a
license will be mailed to the address indicated on the
application.

§ 5.2. Qualifications for licensure,

A. Each individual applying to the Department of
Commerce for licensing as an asbestos project designer
shall have the following qualifications:

1. Applicanis shall provide evidence of having met the
educational requirements as set forth In fhese
regulations within 12 months preceding the date of the
receipt of the application by the Department of
Commerce,

§ 5.3. Fees.
A. A completed application (as required in Part V, § 5.1

of these regulations) shall be accompanied by the
appropriate fee. All checks or money orders sghall be

made payable to the Treasurer of Virginia. No application
will be processed If it is not accompanied by the
appropriate fee.

B. The fee for an asbestos project designer’s license will
be established by the director pursuant to § 54-1.28:1 of
the Code of Virginia. Fee amounts are based on
administrative costs of the asbestos licensing progranm.

C. All fees wlil be ponrefundable.

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure,

§ 5.4, Expiration.

Asbestos profect designer licenses issued under these
reguiations shall expire one year from the last day of the
month in which they were jssued as Indicated on the
license,

§ 3.5. Renewal application.

The Department of Commerce will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount. Failure fo receive fhe notice shall not
relieve the licensee of the obligation to renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return fo
the Department of Commerce the renewal notice and
appropriate fee. Should the Iicensee fall lo receive the
renewal notice, a copy of the license may be submitted
with the required fee.

B, Applicants shall forward proof that the annual
retraining requirement of eight hours has been successfully
completed. A copy of a certificate indicating the date and
the location of training shall accompany renewal notice,

C. If the renewal fee is not received by the Deparitment
of Commerce within 30 days affter the expiration date
noted on the license a late renewal fee, equal to the
regular renewal fee, shall be required in addition to the
regular renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted fto renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements in Part V of these regulations.

§ 5.6. Change of address.

The Department of Commerce shall be notified
immediately of any change in address by the licensee,

§ 5.7. Interim licensure.
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Individuals who have successfully completed an EPA
approved asbestos project designer training course and
have passed an EPA approved asbestos project designer
examination since January I, 1985, may apply for an
interim license for a period of ]2 months, During the 12
month inferimn license period, a Virginia approved asbestos
project designer refresher fraining course must be
successfully completed and the individval must apply for
renewal of his Virginia asbestos project designer license as
required in these regulations. NO INTERIM LICENSES
WILL BE GRANTED AFTER JULY 1, 1988. After July 1,
1988, all applicanis for an asbestos profect designer license
must have suoccessfully complefted a Virginia approved
asbestos project designer training course.

A, All requesis for interim license applications should be
directed to:

Assistant Director

Ashestos Licensing Program
Virginia Department of Comminerce
3600 West Broad Street

ath Floor

Richmond, Virginia 23230

1 (800) 552-3016

EB. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior fo the application date, his
license or other authorization to design asbestos abatement
projecis has not been suspended or revoked by any
Jurisdiction, and that no enaforcement action by any
Jurisdiction is pending against the applicant,

C. In the event enforcement actions have been iaken
against the applicant, the following Information will be
required as the director may deny any applicant’s request
for a license based on prior enforcement actions which
indicate that the ashestos project designer’s plans might
not be developed in a manner that would protect the
public health, safety and welfare,

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A copy of any reports compiled by an enforcement
agency.

D, All applications should be completed according fo the
instructions provided with the application. Incomplefe
applications will be refurned to the applicanf; however,
fees received will not be refunded.

E. Upon approval of an application for an inferim
asbestos profect designer license, an interim license will be
mailed o the address indicated on the application.

F. Fees.

L. A compleied applicafion (as required in Part V, §

5.7 of these regulations) shall be accompanied by the
appropriate fee. All checks or money orders shall be
made pavable to the Treasurer of Virginia, No
application will be processed if it is not accompanied
by the appropriate fee.

2. The fee for an asbestos profect designer imterim
Iicense will be established by the director pursuant to
§ 54-1.28:1 of the Code of Virginia, Fee amounis are
based on adminstrative costs of the asbestos licensing
program.

3. All fees shall be nonrefundable.

4. Receipt and deposit of fees submilted with
applications do not in any way indicate approval for

licensure,
PART VI,
ASBESTOS MANAGEMENT PLANNER LICENSING
REQUIREMENTS.

§ 6.1. License application,

A. Each applicant is responsible for obtaining a current
application. All requesis for appiications should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B, Applicants will be required to provide proof of
successful completion of an asbestos management planner
training course approved by the Department of Commerce.

C. Each appiication shall be signed by the applicant and
shall include a certification by the applicant that within
the past ihree years prior fo fthe application date, his
license or other authorizafion to develop and implement an
ashestos management plan has nof been suspended or
revoked by any jurisdiction, and that no enforcement
action by any furisdiction is pending against the applicant.

D. In the event enforcement actions have been faken
against the applicant, the following information will be
required as the director may deny an applicant's request
for a license based on prior enforcement actions which
indicate that fhe asbestos management plan might not be
developed In & manner that would protect the public
health, safety and welfare.

I. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court,

2. A description of any asbestos management planner
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activities conducted by the applicant that were
terminated prior fo completion, including the
circumstances of termination.

J. A copy of any reports compiled by an enforcement
agency.

E. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicanl; however,
fees received will not be refunded.

F, Upon approval of an application for Ilicensure, a
license will be mailed to the address indicated on the
application.

§ 6.2, Qualifications for licensure.

A. Each individual applying to the Department of
Commerce for licensing as an asbestos management
planner shall have the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shail provide evidence of having met the
educational requiremenis as set forth in ihese
regulations within 12 months preceding the date of the
receipt of the application by the Department of
Commerce.

§ 6.3 Fees

A. A completed application (as required in Part VI, §
6.1 of these regulations) shall be accompanied by the
appropriate fee. All checks or money orders shall bpe
made payable fo the Treasurer of Virginia. No application
will be processed if it is not accompanied by (the
appropriate fee.

B. The fee for an asbestos management planner’s license
will be established by the director pursuant to § 54-1.28:1
of the Code of Virginia. Fee amounts are based on
administrative costs of the asbestos lcensing program.

C. All fees will be nonrefundable.

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

§ 6.4. Expiration.

Asbestos management planner Ilicenses Issued under
these regulations shall expire one year from the last day
of the month in which they were Issued as indicated on
the license.

§ 6.5. Renewal application.

The Department of Commerce will mail a renewal
notice to the licensee at the last known address. The

notice shall ouiline the procedures for renewal and
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the pbligation to repew,

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal notice and
appropriate fee, Should the licensee fail to receive the
renewal notice, a copy of the license may be submitted
with the required fee. ‘

B. Applicants shall forward proof that the annual
retraining requirement of eight hours has been successfully
completed. A copy of a certificate Indicating the date and
the location of training shall accompany renewal notice.

C. If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license a late renewal fee, equal to the
regilar renewal fee, shall be required in addifion to the
reguiar renewal fee.

D, Licensees failing to renew their licenses within six
months of the expiration date noted on the Iicense shall
not be permilted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements in Part VI of these regulations.

§ 6.6. Change of address.

The Department of Commerce shail be notified
immediately of any change in address by the licensee.

§ 6.7. Inierim licensure.

Individuals who have successfully completed an EPA
approved asbestos management planner (raining course
and have passed an EPA approved asbestos managemeitt
planner examination since January I, 1985, may apply for
an interim license for a period of 12 months. During the
12 month inferim license period, a Virginia approved
ashestos management planner refresher (raining course
must be successfully completed and the Individual must
apply for remewal of his Virgipnia asbestos management
planner license as required in these regulations.

NOQ INTERIM LICENSES WILL BE GRANTED AFTER
JULY 1, 1989. After July 1, 1988, all applicants for an
asbestos management planner’s license must have
successfully completed a Virginia approved asbestos
management planner’s training course,

A. All requesis for interim license applications should be
directed to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230
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1 (800) 552-3016

B. Each application shall be signed by the applicant and
shall include a certification by the applicant thai within
the past three years prior to the application date, his
license or other authorization as an asbesios management
planner has not been suspended or revoked by any
Jurisdiction, and that no enforcement action by any
Jurisdiction is pending against the applicant,

C. In the event enforcemeni actions have been (aken
against the applicant, the following information will be
requlired as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the asbestos management plan might not be
developed in a manner that would protect the pubiic
health, safety and welfare.

1. A complete list of all prior enforcement actions,
including any sanctlons imposed on the applicant by
any jurisdiction or any state or federal court.

2. A4 copy of any reports compiled by an enforcement
agency.

D. All applications should be completed according lo ihe
instructions provided with the application. Incomplete
applications will be returned lo ithe applicanl;, however,
fees received will not be refunded.

E. Upon approval of an application for interiin asbestos
management planner’s license, an inferim license will be
mailed to the address Indicated on the application.

F. Fees.

1. A completed application (as required in Part VI, §
6.1 of these reguiations) shall be accompanied by the
appropriate fee. All checks or money orders shall be
made payable (o the Treasurer of Virgina, No
application will be processed if it is not accompanied
by the appropriale fee,

2. The fee for an asbesios Mmanagement planner'’s
interim license will be esfablished by ithe director
pursuant to § 54-1.28:1 of the Code of Virginia. Fee
amounits are based on adminisirative costs of ithe
ashestos licensing program.

3. All fees wiil be nonrefundable.

4. Receipt and deposit of fees submitted with
applications do not in any way Indicate approval for
licensure.

PART ¥ VIT .
TRAINING COURSE REQUIREMENTS.

IN ALL OF THE FOLLOWING TRAINING COURSE
REQUIREMENTS ONE DAY SHALL BE EQUAL TO
EIGHT HOURS.

& B § 7.1, Worker iraining,

Asbestos abatement workers shall complete ai least a
three day (24 hours) training course as outlined below. All
training courses shall be approved by the Virginia
Depariment of Commerce. The ({raining course shall
include lectures, demonstrations, at least six hours of
hands-on training, individual respirator fit testing, course
review, and an examination. The training shall address the
following topics:

1. Physical characteristics of asbestos:
a. Identification of asbestos.
b. Aerodynamic characteristics.
¢. Typical uses and physical appearance,
d. A summary of abaiement control options,
2. Poientfial health effecis related to asbestos exposure:
a. The nature of asbestos related diseases.

b. Routes of exposure, dose response relationships
and the lack of a safe exposure level.

¢. Synergism beftween cigarette smoking and asbestos
exposure.

d. Latency period for disease,
3. Employee personal protective equipment:;
a. Classes and characteristics of respirafor types.
b. Limitations of regpirators and their proper
selection, inspection, donning, use, maintenance, and

sterage procedures.

¢. Methods for field testing of the facepiece-to-face
seal (positive and negative pressure fitting iests).

d. GQualitative and quantitative fit testing procedures.

- e, Variability beiween field and

protection factors.

laboratory

. Factors that alter respirator fit (e.g., facial hair).

g. The components of a
protection program.

proper respirajory

h. Selection and use of personal protective clothing;
use, storage, and handling of nondisposable clothing.

i. Regulations
equipment.

covering personal protective

4. State-oi-the-art work practices:
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a. Proper asbestos abatement activities including
descriptions of proper construction and maintenance
of barriers and decontamination enclosure systems.
b. Positioning of warning signs.

c. Electrical and ventilation system lock-out.

d. Proper working techniques for minimizing fiber
release, use of wet methods, use of negative

pressure ventilation equipment, use of high
efficiency particulate air (HEPA) vacuums,
e. Proper clean-up and disposal procedures.
f. Work practices for removal, encapsulation,

enclosure, and repair.
g. Emergency procedures for sudden releases.

h. Potential exposure situations, and transport and
disposal procedures.

I. Recommended and prohibited work practices.

5. Personal hygiene:
a. Eniry and exit procedures for the work area, use
of showers, avoidance of eating, drinking, smoking,
and chewing (gum or tobacco) in the work area.
b. Potential exposures, such as family exposure.

6. Additional safety hazards:
a. Hazards encountered during abatement activities
and how to deal with them, including electrical
hazards, heat stress, air contaminants -other than
ashestos, fire and explosion hazards.
b. Scaffold and ladder hazards.
¢. Slips, trips and falis,
d. Confined spaces.

7. Medical monitoring:

a. OSHA requirements for a pulmonary function test.

b. Chest x-rays and a medical history for each
employee.

8. Air monitoring:

a. Procedures to determine airborne concentrations
of asbestos fibers.

b, Focusing on how personal air sampling is
performed and the reasons for it

Emergency Regulations

9, Relevant federal, state and local regulatory
requirements, procedures and standards, with
particular attention directed at relevant EPA, OSHA,
and state regulations concerning asbestos abatement
workers.

10. Establishment of respiratory protection programs.

11, Course review. A review of key aspecis of the
training course.

§ 82 § 7.2, Examinations,

Upon completion of an approved initial training course a
closed hook examination will be administered.
Demonstration testing will also be included as part of the
examination. Each examination shall adequately cover the
topics included in the training course. Persons who pass
the examination and fulfill course requirements will
receive a written certificate indicating successful
completion of the course. The following are the
requirements for examination:

Asbestos abatement workers:
1. 50 muitiple choice questions.
2, Passing score: 709 correct.

IN ALL REFRESHER TRAINING COURSE
REQUIREMENTS ONE DAY SHALL BE EQUAL TO
EIGHT HOURS.

§ 53 § 7.3. Refresher training course.

Refresher courses shall be one day (8 hours) in length
for asbestos abatement workers. The course shall review
and discuss changes in federal and state regulations,
developments in state-of-the-art procedures and a review of
key aspects of the initial training course as set forth in
Part ¥ § 6% Part VI, § 7.1 of these regulations. A
written closed book examination of 50 multiple choice
questions will be administered covering the topics included
in the refresher course. A passing refresher examination
score will be 70% correct. Persons who pass the refresher
course examination will receive a written -certificate
indicating successful completion of the course.

§ 54 § 7.4 Contractor/superviser training.

Asbestos abatement contractors and supervisors shall
complete a four day (32 hours) training course as outlined
below. All training courses shall be approved by the
Virginia Department of Commerce. The training course
shall inciude lecture, demonstrations, individual respirator
fit tesiting, course review, examination, and at least six
hours of hands-on training which allows contractors and
supervisors the experience of performing actual tasks
associated with asbesios abatement.

For purposes of approval, asbestos abatement supervisors
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include those persons who provide supervision and
direction fo workers engaged in asbestos removal,
encapsulation, enclosure, and repair. The coniractor may
designate a supervisor to serve as his agent for the
purposes of meeting the requirements for approval.

The contractor and supervisor's training course shall
adequately address the following topics:

1. The physical -characteristics of asbestos and
asbestos-containing materials:

a. Identification of asbestos.
b. Aerodynamic characteristics.
c. Typical uses, physical appearance.
d. A review of hazard assessment considerations.
e. A summary of abatement conirol options.
2. Potential health effecis related toc asbestos exposure:
a. The nature of ashestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level,

¢. Synergism between cigarefte smoking and asbestos
exposure.

d. Laternicy period for disease.
3. Employee personal protective equipment:
a. Classes and characieristics of respirator types.
b. Limitations of vrespirators and their proper
selection, inspection, donning, use, maintenance and

storage procedures.

c. Methods for field testing of the facepiece-to-face
seal (positive and negative pressure fitting tests).

d. Qualitative and quantitative fit testing procedures.

e, Variability beiween field and laboratory
protection factors.

i. Factors that alier respirator fit (e.g., facial hair).

g. The components of @& proper respiratory
protection program,

k. Selection and use of personal protective clothing;
use, siorage and handling of nondisposable clothing.

i. Regulations covering personal protective
equipment,

4. State-of-the-art work practices:

a. Proper ashestos abatement activities including
descriptions of proper construction and maintenance
of barriers and decontamination enclosure systems,
b. Positioning of warning signs.

¢. Electrical and ventilation system lock-out.

d. Proper working techniques for minimizing fiber
release, use of wet methods, use of negative
pressure ventilation equipment, use of high
efficiency particulate air (HEPA) vacuums.

e. Proper clean-up and .disposal procedures.

f. Work practices for removal, encapsulation,
enclosure and repair.

g. Emergency procedures for sudden releases.

h. Potential exposure situations, and transport and
disposal procedures.

i. Recommended and prohibited work practices.

. Personal hygiene:

a. Eniry and exit procedures for the work area; use
of showers; and avoidance of eating, drinking,
smoking, and chewing, (gum or tobacco) in the
work area.

p. Potential exposures, such as family exposure,
shall also be included.

. Additional safety hazards:

a. Hazards encountered during abatement activities
and how to deal with them, including electrical
hazards, heat stress, air contaminants, other than
asbestos, fire and explosion hazards.

b. Scaffold and ladder hazards.

¢. Slips, trips and falls.

d. Confined spaces.

Medical monitoring. OSHA requiremenis for a

pulmonary function test, chest x-rays and a medical
history for each employee.

8. Air monitoring:

a. Procedures to determine airborne concentration
of asbestos fibers, including a description of an
aggressive sampling, equipment and methods.

b. Reasons for air monitoring.
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¢. Types of samples and interpretation of results,
specifically from analysis performed by polarized
light, phase-confrast, and eleciron microscopy
analyses.

9. Relevani federal, state, and local regulatory
requirements, procedures and standards including:

a. Requirements of TSCA Title 1II.

b. 40 CFR Part 61 National Emission Standards for
Hazardous Air Pollutants, Subparts A (General
Provisions) and M (National Emission Standards for
Asbestos).

¢. OSHA Standards for permissible exposure to
airborne concentrations of asbestos fibers and
respiratory protection (29 CFR 1910.134).

d. OSHA Asbestos Construction Standard (29 CFR
1926.58).

e. EPA Worker Protection Rule, 40 CFR Part 763,
Subpart G.

10. Respiratory protection programs and medical
surveillance programs,

11, Insurance and liability issues:

a, Contractor issues, worker's

coverage, and exclusions,

compensation

b. Third-party liabilities and defenses.
c. Insurance coverage and exclusions.
12, Recordkeeping for asbestos abatement projects:

a. Records required by federal, state, and local
regulations.

b. Records recommended for legal and insurance
purposes.

13. Supervisory techniques for asbestos abatement
activities. Supervisory practices to enforce and
reinforce the required work practices and discourage
unsafe work practices.

14. Contract specifications. Discussions of key elements
that are included in contract specifications.

15. Course review. A review of key aspecis of the
training course.

§ 656 § 7.5, Examinations.
Upon completion of an approved initial training course,

a closed book examination will be administered.
Demonstration testing wiil also be included as part of the

examination. Each examination shall adequaiely cover ihe
topics included in the training course, Persons who pass
the examination and fulfill course requirements will
receive some form of a written certificate indicating
successful completion of the course, The following are the
requirements for examination:

Asbestos abatement contract supervisors;
1. 100 multipie choice questions.
2. Passing score: 70% correct.

£ B:6: § 7.6, Refresher t{raining course,

Refresher courses shall be one day (8 hours) in length
for contractors/supervisors, The course shall review and
discuss changes in federal and state regulations,
developments in state-of-the-art procedures and review of
key aspects of the initial training course as set forth in
Part ¥ § 61 Part VII, § 7.4 of these regulations. A
written closed book examination will be included in the
refresher course. Persons who pass the refresher course
examination will receive a written certificate indicating
successful completion of the course.

& B § 7.7. Inspector training.

Asbestos inspectors shall complete a three day (24 hour)
training course as ouflined below. The course shall include
lectures, demonsirations, four hours of hands-on training,
individual respirator fit testing, course review and a
written examination.

The inspector training course shall adequately address
the following topics:

1. Background information on ashestos:
a. Identification of asbestos, and examples and
discussion of the uses and locations of asbestos in
buildings.
b. Physical appearance of' asbestos,

2. Potential health effects related to asbestos exposure:

a. The nature of asbestos-related diseases,

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level.

¢. The synergistic effect between cigarette smoking
and asbestos exposure,

d. Latency period for asbestos-related diseases, a
discussion of the relationship of asbestos exposure to
asbestosis, lung cancer, mesothelioma and cancer of
other organs.

3. Functions/qualifications and role of inspectors:
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a. Discussions of prior experience and qualifications c. Consultation with maintenance or building
for inspectors. personnel.

b. Discussions of the functions of an accredited
inspector as compared to those of an accredited
management planner,

d. Review of previous inspection, sampling, and
abatement records of a building.

e. The role of the inspecior in exclusions for
¢. Discussion of inspection process including previously performed inspections.
inveniory of ACM and physical assessment.
8. Inspeciion for friable and nonfriable
asbestos-containing material (ACM) and assessment of

the condition of iriable ACM:

4. Legal liabilities and defenses:

a. Responsibililies of the inspector, a discussion of
comprehensive general liability policies, claims
made and occurrence policies, environment and
pollution lHability policy clauses; state liability
insurance requirements.

p. Bonding and relationghip of insurance availability
to bond availability.

5. Understanding buiiding systems:

a. The inierrelationship between building systems,
including: an overview of common building physical
plan layout; heat, ventilation and air condifioning
(HVAC) system types; physical organization; and
where asbestos is found on HVAC components.

b. Building mechanical systems, their types and
organization and where to look for asbestos on such
systems.

c. Inspecting electrical systems, including
appropriate safety precautions.

d. Reading building plans and as-built drawings.
. Public/employee/building occupant relations:

a. Noiifying employee organizations about the
inspection.

b. Signs to warn building occupants.
¢. Tact in dealing with occupants and the press.
d. Scheduling of inspections to minimize disruption.

€. Education of building occupants about actions
being taken.

7. Preinspection planning and review of previous

inspection records:

a. Scheduling the inspection and obtaining access.

b. Building record review; identification of probable
homogeneous areas from building plans or as-built
drawings.

a. Procedures to follow in conducting visual
inspections for friable and nonfriable ACM,

b. Types of building materials that may cosatain
asbhestos,

¢. Touching materials to deiermine friability.

d, Open return air plenums and their importance in
HVAC systiems.

e. Assessing damage, significant damage, potential
damage, and poiential significant damage.

f. Amount of sugpected ACM, both in total quaniity
and as a percentage of the total area.

g. Type of damage.

h. Accessibility.

i. Material's potential for disturbance.

j- Known or suspected causes of damage or

significant darmage, and deterioration as assessment
factors.

. Bulk sampling/documentation of asbestos in schools:

a. Detailed discussion of the “Simplified Sampling
Scheme for Friable Surfacing Materials” (EPA
560/5-85-030a October 1985) techniques toc ensure
sampling in a randomly disiributed manner for
other than friable surfacing materiais.

b. Techniques for bulk sampling.

¢. Sampling equipment the inspector should use.

d. Patching or repair of damage done in sampling;
and inspector’s repair kif.

e. Discussion of polarized light microscopy.

f. Choosing an accredited laboratory to analyze bulk
samples.

g. Quality control and quality assurance procedures.
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10. Inspector respiratory protection and equipment;
a. Classes and characteristics of respirator types.
b. Limitations of respirators.

¢. Proper selection, inspection, donning, use
maintenance, and storage procedures for respirators.

d. Methods for field testing of the facepiece-to-mouth
seal (positive and negative pressure fitting tests);
qualitative and quantitative fit testing procedures,

e. Variability between field and
protection factors.

laboratory

f. Factors that alter respirator fit (e.g., facial hair).

g. The components of
protection preogram.

a proper respiratory

h. Selection and use of personal protective clothing,

i. Use,
clothing.

storage, and handling of nondisposable

11. Recordkeeping and writing the inspection report:

a., Labeling of samples and Kkeying
identification to sampling location.

sample

b. Recommendations on Sample labeling,
c. Detailing of ACM inventory.

d. Photographs of selected sampling areas and
examples of ACM condition,

¢. Information required for inclusion in the
management plan by TSCA Title II § 203 @)(1).

12. Regulatory review:

a. EPA Worker Protection Rule found at 40 CFR
Part 763, Subpart G.

b. TSCA Title IL

c. OSHA Asbestos Construction Standard 29
1926.58.

CFR
d. OSHA respirator requirements found at 29 CFR
1910,134,

e, The f{riable ACM in Schools Rule found at 40
CFR Part 763 Subpart F.

(The above
reference),

materials are incorporated by

f. Applicable state and local regulations.

13. Field trip:

a, To include a field exercise

walk-through inspection,

including a

b. Discussion on information gathering and
determination of sampling locations.

¢. On-site practice in physical assessment.
d. Classroom discussion of field exercise,

14, Course review. A review of key aspecis of the
training course.

4 5:8: § 7.8. Examinations.

Upon completion of an approved initial training course,
& closed book examination will be administered. Each
examination shall adequately cover the topics included in
the training course. Persons who pass the examination and
fulfill course requirements will receive a written
certification indicating successful completion of the course.
The following are the requirements for examination:

Asbestos inspectors:
1. 50 multiple choice questions.
2. Pagsing score: 70% correct.
§ 6:8; § 7.5. Refresher training course.

Refresher courses shall be one-half day (4 hours) in
length for inspectors. The course shall review and discuss
changes in federal and state regulations, developments in
state-of-the-art procedures, and a reviéw of key aspects of
the initial training course as set forth in Part ¥ § 67
Part VII, § 7.7 of these regulations, A written closed book
examination will be administered covering the topics
included in the asbestos inspector refresher (training
course. Persons who pass the refresher course examination
will receive some form of written certification indicating
successful completion of the course.

§ 7.10. Abatement project designers.

Asbestos project designers shall complefe either a
three-day abatement project designer fraining course as
outlined below or t(he four-day asbestos abalement
contractor and supervisor’s training course as outlined in §
7. The (hree-day abatement project designer Iraining
program shall include lectures, demonstrations, a field trip,
course review, and a written examinatfion, The three-day
ahatement project designer training course shall adegquately
address the following topics:

1. Background information on asbestos:

a. Identification of asbestos; examples and discussion
of the uses and locations of asbestos in buildings.
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b. Physical appearance of asbeslos.
. Poiential health effects reizted to asbestos exposure:
a. Nature of asbestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level

¢. The synergistic effect between cigarelte smoking
and asbestos exposure,

d. The latency period of asbestos-related diseases; a

discussion of the relationship between asbestos
exposure and asbestosis, lung cancer, mesothelioma,
and cancer of other organs.

3. Overview of abaiement construction projecis:

a. Abatement as & portion of a renovation profect.

b. OSHA requirements for notification of other
confractors on a mull-employer site (29 CFR
1926.58).

. Safely system design specifications:

a. Construction and maintenance of containment
barriers and decontamination enclosure systems.

b. Positioning of warning signs.
c. Electrical and ventilation system lock-out.

d. Proper working techniques for minimizing fiber
release.

e. Enfry and exit procedures for the work area, use
of wet methods, use of negalive pressure exhaust
ventilation equipment, use of high efficiency
pariiculate aerosol (HEPA) vacuums, proper
clean-up and disposal of asbestos, work practices as
they apply to encapsulation, enclosure, and repair,
use of glove bags and a demonstration of glove bag
use.

5. Field trip;

a, Visit an abatement site or other suitable building
site, including on-site discussions of abatement
design.

b. Building walk-through inspection, and discussion
following the walk-through.

6. Empioyee personal profective equipment:

a. To include the classes and characteristics of
respirator types.

b. Limitations of respirators, proper selection,

inspection, donning, use, maintenance, and storage
procedures.

¢. Methods for field testing of the
facepiece-to-facepiece seal (posifive and negative
pressure fifting tesis).

d. Qualitative and quantitative fil festing procedures.
e. Variability between field and laboratory
protection factors, factors that alter respirator fit
{e.g., facial hair).

f. Componenis of a proper respirafory profection
program.

& Selection and use of personal protective clothing,
use, storage and handling of nondisposable clothing.

h. Regulations covering personal protective
equipment.

7. Additional safety hazards:

a. Hazards encountered during abatement activifies
and how to deal with them.

b. Electrical hazards, heat siress, air contaminants
ofher than abestos, fire and explosion hazards.

. Fiber aerodyvnamics and conirol:

a. Aerodynamic characteristics of asbestos fibers.
b. Importance of proper confainment barriers.

c. Setiling time for ashestos fibers.

d Wet methods in abatement.

e. Aggressive air monitoring following abaiement,

I. Aggressive air movement and negative pressure
exhaust ventilation as a clean-up method.

. Designing abatement solutions.

a. Discussions of removal, enclosure, and
encapsulation methods.

b. Asbestos wasite disposal.

10. Budgeling/cost estimation.

a. Development of cost estimaies.

b, Present costs of abatement versus future
operations and maintenance cosis.

¢. Setting priorities for abatement Jobs to reduce
cost.
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1i. Writing abatement specifications.

a. Means and methods specifications versus
performance specifications,

b. Design of abatement in occupied buildings.

¢. Modification of guide specifications to a particular
building.

d. Worker and building occupant health/medical
considerations.

€. Replacement of ACM with nonasbestos substilutes,
f. Clearance of work area after abatement,
£ Air monitoring for clearance.

12. Preparing abatement drawings:
a. Use of as-built drawings.
b. Use of inspection photographs and on-site reports.
¢. Particular problems in abatement drawings.

13. Contract preparation and administration,

14. Legal/liabilities/defenses.
a. Insurance considerations, bonding, hold harmless
clauses, use of abatemeni contractor’s liability
insurance,

b. Claims-made versus occurrence policies,

15, Replacement of asbestos with asbestos-free
substitutes,

16. Role of other consultants:

a. Development of technical specification sections by
industrial hygienists or engineers.

b. The mulfidisciplinary team approach to abatement
design.

17. Occupled buildings.

a. Special design procedures required in occupied
buildings.

b. Education of occupants.
¢. Extra monitoring recommendations,
d. Staging of work to minimize occupant exposure.

e. Scheduling of renovation to minimize exposure.

18, Relevant federal, state and local regulatory
requiremenis. Procedures and standards including:

a. Requirements of TSCA Title II

b. 40 CFR Part 61, Nationa! Emission Standards for
Hazardous Air Pollutanis, Subparts A (General
Provisions) and M (National Emission Standard for
Aspestos).

¢. OSHA standards for permissible exposure to
airborne concentrations of asbestos fibers and
respiratory protection (29 CFR 1910.134).

d. EPA Worker Proteciion Rule, found at 40 CFR
Part 763, Subpart G.

e. OSHA Asbestos Construction Standard found at 29
CFR 1926.58.

19. A review of key aspects of the training course.
§ 7.11. Examinafions.

Upon completion of an approved initial training course,
a closed book examination will be administered.
Demonstration testing will also be included as part of the
examination. Each examination shall adequately cover ihe
topics included in the training course, Persons who pass
the examination and fulfill course requirements will
receive a written certification indicating successful
completion of the course. The following are the
requirements for examination:

Asbestos Project Designers:
L 100 multiple choice questions.
2, Passing score: 700 correct.
§ 7.12. Refresher training course.

Refresher courses shall bhe one day (eight hours) in
length for profect designers. The course shall review and
discuss changes in federal and state regulations,
developmenis in state-of-the-art procedures and review of
key aspects of the initial training course as set forth In
Part V of these regulations. A wrilten closed book
examination shall be Inciluded in the refresher course.
Persons who pass the refresher course examination will
receive a written certificate Indicating successful
completion of the course,

¢ 7.13. Managemen( pianner training.

Ashbestos management planners seeking accredifation
must complete an Inspection training course as outlined
above and a two day management planning iraining
course. The (wo day Iraining program shall include
lectures, demonstrations, course review, and a writlen
examination. The managemeni planner Iraining course

Vol. 4, Issue 22

Monday, August 1, 1988

2395



Emergency Regulations

d The need for containment barriers and
decontamination in response actions.

shall adequately address the following topics:

I. Course overview:;
6. Role of other professionals;

a. The role of the management planner,
b. Operations and mainfenance programs.

c. Seiting work priorities; protection of building
occupanis,

. Evaluation/inferpretation of survey resulis;

a. Review of TSCA Title II requirements for
inspection and mansgement plans as given in §
203¢i) (1) aof TSCA Titie II.

b. Summarized field dafa and laborafory resulls;
comparison belween field inspecifor’s dala sheet with
laboratory results and site survey.

. Hazard assessment:

a. Amplification of the difference between physical
assessment and hazard assessment,

b. The role of the management planner in hazard
assessment.

¢. Explanafion of gignificant damage, damage,
potential damage, and potential significant damage
and use of a description (or decision tree) code for
assessmeni of ACM; assessment of friable ACM.

d. Relationship of accessibility, vibration sources, use
of adjoining space, and air plenums and other
factors {o hazard assessment.

4. Legal implications:

a. Liability; insurance issues specific to planners.

b. Liabilities associated with Interim control
measyres, in-house maintenance, repair, and

removal,

¢. Use of results from previously performed
inspections.

5. Evaluation and selection of control options:

a. Overview of encapsulation, enclosure, inferim
operations and mainienance, and removal;
advaimlages and disadvaniages of each method.

b. Response actions described via a decision tree or
other appropriale method, work practices for each
response action.

c. Staging and prioritizing of work in both vacant
and occupied buildings.

a. Use of industrial hygienists, engineers anad
architects in developing technical specifications for
response actions.

b. Any requiremenis fthat may exist for architect
sign-off of plans.

¢. Team approach fto design of high-quality job
specifications.

7. Developing an operations and maintenance (0O&M)
plan:

a. Purpose of the plan.
b. Discussion of applicable EPA guidance documents.

¢. Whal actions should be faken by cusfodial staff:
proper cleaning procedures; steam cleaning and high
efficiency particulate aerosol (HEPA) vacuuming.

d. Reducing disturbance of ACM.

e. Scheduling O&M for off-hours; rescheduling or
canceling renovation in areas with ACM.

f. Boiler room maintenance,
&. Disposal of ACM.

h. In-house procedures for ACM: bridging and
penetrating encapsulanis, pipe fiftings, metal sieeves,
polyvinyl chloride (PVC), canvas, and wet wraps;
muslin with straps; fiber mesh cloth, mineral wool,
and insulating cement.

i. Discussion of employee protection programs and
staff training.

J. Case study in developing an O&M plan
(developmient, impiementafion process, and problems
that have been experienced).

8. Regulatory review:

a. Focusing on the OSHA Asbestos Consiruction
Standard found at 29 CFR 1926.58.

b. The National Emission Standard for Hazardous
Alr Pollutants (NESHAPS) found at 40 CFR Part 61,
Subparts A (General Provisions) and M (National
Emission Standard for Asbestos).

¢. EPA Worker Protection Rule found at 40 CFR
Part 763, Subpart G; TSCA Title II
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d. Applicable state regulations,
9. Recordkeeping for the management planner:

a. Use of field inspector's data sheet along with
laboratory resulfs.

b. On-going recordkeeping as a means to track
asbestos disturbance.

¢. Procedures for recordkeeping.
10, Assembpling and submitting the management plan:
a. Plan requirements in TSCA Title IT § 203(i)(1).
b. The management plan as a planning tool
11. Financing abatement actions:
a. Economic analysis and cost estimates.
b. Development of cosi estimates.
versus future

¢. Present costs of abatement
operations and maintenance costs,

d. Asbestos School Hazard Abatement Act granis and
loans.

12, A review of key aspects of the training course.
§ 7.14. Examinations.

Upon completion of an approved management planner
training course, a closed boeok examination will be
administered. Each examination shall adequately cover the
topics included in the management planner training course.
Persons who pass the examination and [fulfill course
requiremnents will receive a written certification indicating
successful completion of the management planner training
course, The . following are the requirements for
examination:

Asbestos Management Planners:
1. 50 multiple choice questions.

2. Passing score: 70% correct.

§ 7.15. Refresher fraining course.

Management planners shall attend the inspector
refresher course of cone-half day (four hours) in length
plus an additional half-day (four hours) on managemeni
planning. The course shall review and discuss changes in
federal and state regulations, developments in
state-of-the-art procedures, and a review of key aspects of
the inspecfor and management planner training courses as
set forth in Parts IV and VI of these regulations. A written
closed book examination will be administered covering the

topics included in the asbestos inspector and management
planner refresher courses. Persons who pass the asbestos
Inspector and management planner refresher course
examinations will receive some form of writien
certification indicating successful completion of the cotirse,

PART ¥ VIIL
TRAINING COURSE APPROVAL.

& 6% § 8.1, Training course approval requirements.

All approved training courses shall meet{ the minimum
requirements as outlined in Part ¥ VII of these
regulations. Individuals, businesses, agencies, or institutions
wishing to sponsor training courses to prepare applicanis
for licensure requirements shall submit the following
information for review to the Department of Commerce at
least 45 days prior to the commencement of the training
course;

1. Sponsor's name, address and pheone number.
2. The course curriculum.
3. A narrative explanation that clearly indicates how
the course meets the requiremenis for approval in the
following areas:

a. Length of training in hours,

b. Amount and type of hands-on training.

¢. Examinations (length, format and passing score).

d. Topics covered in the course.

e. Assurances as to test security and how exams are
administered.

4, A copy of all course materials (student manuals,
instructor notebooks, handouts, etc.).

5. A detailed statement about the development of the
examination used in the course.

6. - Names, qualifications (include education or
experience, or both), and subject areas that each
insiructor will teach.

7. Teacher-student ratio.

8. Description and an example of numbefed
certificates that will be issued to students who
successfully complete the course.

§ 62 § 8.2 Examination,

In order for courses to be approved by the Department
of Commerce, they are required to have a monitored, final
written examination which shall include a praciical
component to test skill in asbestos abatement ieclinigues.
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Studenis musi obtain a minimum exam grade of 703,
correct. A record of each student’s grades will be retained
by each institution for a period of three years.

§ 6= § 8.3. Certificate of course approval.

Certificates of course approval shall be displayed in
each approved school facility in & conspicuous place
readily accessible io the public. An approved school shall
maintain lists of students trained and the dates training
occurred. These records shall be made available for
Depariment of Commerce and Department of Labor and
Indusiry review, and shall be maintained for three years.

§ 6:4: § 8.4. Refresher course approval.

Refresher courses shall be one day (8 hours) in length
for coniractors/supervisors and workers, and one-half day
(4 hours) in lengith for inspectors. The refresher course
shall review and discuss changes in federal and state
regulations, developments in state-of-the-art procedures and
a review of key aspects of the initial fraining course.
Individuals, businesses, agencies, or institutions wishing to
sponsor refresher t(raining courses shall submit the
following information for review to the Department of
Commerce at least 45 days prior io the commencement of
the training course:

1. Length of training.

2. Topics covered in the course.

3. A copy of all course materials.

4. Names and qualifications of course instructors.

5 An example of certificates issued to students who
compleie ihe refresher course.

6. Location and dates the training course is to be
held.

7. A detailed staiement about the development of the
examination and assurances as to test security and
how exams are administered.

8. Description and an example of numbered
certificates issued {0 students who successfully
complete the course.

§ 65+ § 8.5 Changes to an approved training course.

Once a training course has been approved, any change
in topics covered, course materials, and instructors shail
be submified for approval by the Depariment of
Commerce.

§ &6 § 8.6. Suspension or revocation of approval of a
training course.

The director may withdraw approval of any approved

training program for the following reasons:

1. The school, instructors, or courses no longer meet
the standards established by the direcior, and found in
Paris ¥ ond V5 §§ 52 through &5 Part VIIL § 8.1 of
these regulations.

2. Field inspectors indicate an approved individual,
business, agency, instifution or sponsor is not
conducting the fraining that meets the requirements as
set forth in these regulations. Training course sponsors
shall permit Department of Commerce and
Department of Labor and Industry representatives ic
attend, evaluate, and monitor any training course.

Prior notice of aitendance by agency representatives
may or may not be given.

3. If the approval of a training course is revoked or
suspended, the Depariment of Commerce will prompily
notify the individual business, agency, institution, or
sponser in Wwriting of the reason for the suspension or
revocation., In the case of a suspension, the necessary
steps that shall be taken to comply with the
requirements as set forth in Past ¥ Part VIII of the
regulations will be specified.

PART ML IX
EXEMPTIONS.

§ L § 8.1. Emergency exemption from licensing.

An exemption from the licensing reguirements, as set
forth in these regulations may be granted by the director,
pursuant to § 54-145.10:6 of the Code of Virginia, based on
a situation that requires immediate removal, repair or
encapsulation of asbesios coniaining materials and 2
licensed contractor/supervisor and workers are not
available to perform the abalement work., Notification shail
be immediate and followed by a written description of:

1, The emergency situation.

2. The planned abatement project {0 include:
description of abatement technigques, safety
precautions, provisions for worker safety and

protection, and safety equipment to be used in the
abatement project.

3. The project shall not commence until the exemption
has been approved by the director.

§ = § 852 “BUSINESS NECESSITY” WILL NOT
QUALIFY FOR EMERGENCY EXEMPTION FROM
LICENSING REQUIREMENTS.

¢ 3= § 9.3 Exemption from licensure (not an emergency
exemption),

The director may exempt from licensure any employer
and any employees of such employer, but only with
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. respect to an asbestos project on premises owned or

leased by such employer and only after the director has
determined that the training course implemented by the
employer for his employees meets all of the standards as
set forth in Part ¥ VII of these regulations. However, the
requirement that the premises be owned or leased by the
employer shall not apply if the asbestos project is located
on a ship or other vessel designed for operafion on or
underneath, and intended to be operated on or underneath,
the water. All exemptions from licensure will be reviewed
on at least an annual basis. To aid the director in making
a determination of exemption, the employer shall submit
to the director the following information regarding the
asbestos safety and training program of the employer:

1. Employer's name, address, phone number, and
contact person.

2. A narrative explanation that clearly indicates how
the course or training program is structured to meet
the training course requirements as set forth in Part
¥ VII of these regulations.

Upon the approval by the director of the request for
exemption from licensing requirements, the employer
will be notified in writing by the Department of
Commerce.

Employers shall permit the Department of Commerce or
Department of Labor and Indusiry representatives to
attend, evaluate, and monitor any training course. Prior
notice of attendance by agency representatives may or
may not be given.

DEPARTMENT OF HEALTH
Tiile of Regulation; Regulations Governing Application
Fees For Construction Permits For Onsite Sewage

Disposal Systems and Private Wells.

Statutory Authority: §§ 32.1-164.C and 32.1-176.4B of the
Code of Virginia.

Effective Dates: July 1, 1988 through June 30, 1989,

DECISION BRIEF
for
The Honorable Gerald L. Baliles

Request; The Board of Health has directed the
Commissioner of Health to prepare an emergency
regulation to establish an application fee of $50,00 for a
permit to construct an onsite sewage disposal system and
an application fee of $25.00 for a permit to construct a
private well effective July 1, 1988. The Commissioner of
Health is requesting the Governor's approval of this
emergency regulation.

/s/ Robert B, Stroube, M.D. (for C. M. G. Buttery, M.D.,
M.P.H.)

State Health Commissioner
Date: June 23, 1988

/s/ Eva S. Teig, Secretary of Human Resources
Date: June 23, 1988

/s/ Gerald L. Baliles, Governor
Date: June 30, 1988

/s/ Joan W. Smith
Registrar of Regulations
Date: July 1, 1988 - 10:35 a.m.

Background:

At ifs 1988 session the General Assembly passed House
Bill 418 which authorizes the Board of Health to
establish fees for applications for permits to construct
on-=site sewage disposal systems and private wells, The
fees for on-site sewage disposal systems cannof exceed
350. The fees for private wells cannot exceed $25. The
General Assembly also appropriated the revenue to be
generated from these fees in the Appropriation Act
assuming the fees would be set at $50 and $25,
respectively, and fee collection would begin July 1,
1988, These appropriations suppori public health
activities including new sanitarian positions. The total
appropriated for FY 889 from these revenue sources is
$1,554,513. To collect this amount of revenues, it is

necessary that the Deparimeni of Health inifiate these
fees on July 1, 1988. Without this appropriation the
Department will not have the fiscal resources
necessary to maintain essential public health activities
such as family planning services, water and sewage
inspections, and food inspections.

The Department has been advised by the Office of the
Attorney General that the promuigation. of these fees
must comply with the full Administrative Process Act
procedures and Is not covered in the exclusion
provided for regulations fixing rates or prices.

Discussion:

The Board of Health at jts meeting on May 10, 1988
approved a $50 fee to be charged for flling an
application for an onsite sewage disposal system
permit with the Department and a $25 fee to be
charged for filing an application for a private well
construction permit with the Department.

Since normal rulemaking procedures could not allow
for such proper and timely action, the Board found a
need to promuigate this as an emergency regulation
while a permanent regulation is being adopted under
the Administrative Process Act. This regulation will
generate the $3.3 million funds during the biennium.
This action will provide the revenues to cover
expenditures for essential public health services in FY
88.
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PART L
DEFINITIONS.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
confext clearly indicates ofhierwise:

“Agent” means a legally authorized representative of the
OWNIEF,

“Board” means the Siafe Board of Health.
“Commissioner” means the State Health Commissioner.

“Construction of private wells” means acts necessary fo
construct private welis, including the location of private
wells, the boring, digging, drilling, or otherwise excavaling
a well hole and insfalling casing with or without weli
screens, or well curbing.

“Department” means the Virginia Department of Heaith.

“Dewatering well” means a driven well consfrucied for
the sole purposc of lowering the water fable and kept in
operation for a period of 60 days or less. Dewalering wells
are used {fo allow construction in areas where a high
waler (able hinders or prohibits construction and are
always temporary In nafure.

“Family” means the economic unit which shall include
the owner, the spouse of the owner, and any other person
actually and properly dependent upen or coniributing to
the family’s income for subsisience.

A husband and wife wio have been separaled and are
not living (ogether, and who are not dependent on
each other for support, shall be considered separate
family units.

The family unit which is based on cohabilation is
considered to be a separate family unit for
determining if an application fee is waiverable. The
cohabitating partners and any children shall be
considered a family unit,

“Income” means fofal cash receipts of the family before
taxes from all sources. These include money wages and
salaries before any deductions, but do not include food or
rent in lieu of wages. These receipts include net receipts
from non-farm or farm self-employment (e.g., receipls
from own business or farm after deductions for business
or farm expenses.) They include regular paymenls from
public assistance (including Supplemental Security Income),
social security or railroad retirement, unemployment and
worker's compensation, strike benefits from union funds,
velerans’ benefils, fraining stipends, alimony, child support,
and military family allofments or other regilar support

from an absent family member or someone not living in

the household; privaie pensions, government employee
pensions, and regular insurance or annuity paymemi, and
income from dividends, Inlteres!, remnis, royaliies, or
periodic receipts from estates or (rusts, These receipts
further include funds obiained through college work study
programs, scholarships, and granis (o the extent said funds
are used for current living costs. Income does not include
the valpe of food stamps, WIC checks, fuel assistance,
money borrowed, {ax refunds, gifts, lump sum settlements,
inheritances or insurance payments, withdrawal of bank
deposits, earnings of minor cRildren, money received from
the sale of property. Income also does not inciude funds
derived from college work situdy programs, scholarships,

loans, or granls to the extent such funds are not used for
current living costs.

“Ongite Sewage Disposal Sysiem” means a sewerage
system or ireatment works designed not ito resulf in a
point source discharge.

“Owner” means any person who owns, leases, or
proposes to own or lease a privaie well and/or an onsite
sewage disposal sysiem. ’

“Person” means the Commonwealih or any of its
political subdivisions, Including saniiary districts, sanitation
district commissions and authorities, any individual, any
group of individuals acting individually or as a group, or
any public or privale institution, corporafion, company,
partnership, firm or association which owns or proposes (o
own a sewerage system, trealment works or private well

“Principal place of residence” means the dwelling unit,
single family dwelling, or mobile home where the owner
lives.

“Private well” means any wafter well consfructed for a
person on land which is owned or leased by that person
and Is usually intended for househiold, groundwaler source
heat pump, agricultural use, industrial use, use as an
observation or monitoring well, or other nonpublic water
well. A dewalering well, for f(he purposes of these
regulations, is nof a private well.

“Repair of a failing onsite sewage disposal system”
means the construction of an onsite sewage disposal
system or parts thereof to correct an existing and failing
sewage disposal system for anm occupled siructure with
indoor plumbing.

“Replacement of a private well” means the construction
of a private well to be used in lien of an existing private
well. ‘

“Sewage” means water-carried and nonwater-carried
human excrement, kitchen, laundry, shower, bath or
lavatory wastes separately or (ogether with such
underground, surface, storm and other wafer and liquid
industrial wastes as may be presenf from residences,
buildings, vehicles, indusirial esiablishmenis or other
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places.

“Sewerage system” means pipelines or conduils, pumping
stations and force mains and all other construction,
devices and appliances appurtenant thereto, used for the
collection and conveyance of sewage io a treatment works
or point of ultimate disposal,

“Treatment works” means any device or system used in
the storage, treatment, disposal or reclamation of sewage
or combinations of sewage and industrial wastes, including
but not limited fo pumping, power and other equipment
and appurtenances, Septic tanks and any works, including
land, that are or will be (i) an Integral part of the
treatment process or (i[) used for uliimale disposal of
residues or effluents resulting from such treatment,

"“Well” means any artificial opening or artificially
altered natural opening, however made, by which
groundwater is sought or through which groundwater flows
under natural pressure or is intended to be artificially
drawn; provided this definition shall not include wells
drilled for the purpose of exploration or production of oil
or gas, for Dbuilding foundation investigation and
construciion, elevator shafls, grounding of electrical
apparatus, or the modification or development of springs.

PART IL
GENERAL INFORMATION.

§ 2.1. Authority for regulations.

§ 32.1-164.C. and § 32.1-176.4.B. of the Code of Virginia
provide thal the State Board of Health has the power to
prescribe a reasonable fee lo be charged for filing an
application for an onsite sewage disposal system permit
and a reasonable fee o be charged for [filing an
application for a private well construction permit.

§ 2.2. Purpose of regulations.
The Board has promulgated these regulations to:

A. establish a fee for filing an application for a permit
to construct an onsite sewage disposal system or for the
construction of a private well; and,

B. establish a procedure for the waiver of fees for an
owner whose income of his family is at or below the
federal poverty guidelines established by the Unifed States
Department of Health and Human Services, or when the
application is for a pit privy, the replacement of a private
well, or the repair of a failing onsile sewage disposal
system.,

§ 2.3, Compliance with Administrative Process Act.

The provisions of the Virginia Administrative Process
Act, (8§ 9-6.14:1 et seq. of the Code of Virginia) shall
govern the promulgation and administration of these
regulations and shall be applicable to the appeal of any

case decision based upon these regulations,
§ 2.4. Powers and procedures of regulations not exclusive.

The Commissioner may enforce
through any means lawfully available.

these regulations

§ 2.5, Effective date of regulations.

The effective date of these regulations shall be July I,
1988 through June 30, 1989,

PART III
FEES,

& 3.1, Application fees.

A. A fee of fifty dollars shall be charged to the owner
for filing an application for an onsite sewage disposal
system permit with the Department The fee shall be paid
to the Virginia Department of Health by lhe owner or his
agent at the time of filing the application and the
application shall not be processed until the fee has been
collected. Applications shall be limited fo one site specific
proposal, When site conditions change, or the needs of an
applicant change, or the applicant proposes and requests
another sife be evaluated, and a new site evaluation Is
conducted, a new application and fee is required.

B. A fee of tweniy-five dollars shall be charged fo the
owner for filing an application for fHe construction of a
private well with the Department. The fee shall be paid to
the Virginia Department of Health by the owner or his
agent at the time of filing f(he application and the
application shall not be processed until the fee has been
collected. Appiications shall be limited to one site specific
proposal, When site conditions change, or the needs of an
applicant change or the applicani proposes and requests
another site be evalualed, and a new site evaluation Is
conducted, a new application and fee is required.

C. A person seeking revalidation of a construction permit
for an onsite sewage disposal sysiem shall file a compieted
application and shall pay a fee of fifty dollars.

D. A person seeking revalidation of a permit for the
construction of a private well shall file a completed
application and shall pay a fee of twenly-five dollars.

§ 3.2, Walver of fees.

A, An owner whose income of his family is at or below
the 1988 poverty Income Guidelines For All States (Except
Alaska and Hawaii) and The District of Columbia
established by the Department of Healih and Human
Services, 53 Fed. Reg. 4213(1988), shall not be charged a
fee for filing an application for an onsite sewage disposal
system permit or a private well construction permit.

B. Any person applying for a permit to construct a pit
privy shall not be charged a fee for filing the appiication.
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C. Any person applying for a construction permit for the
replacement of a private well shall not be charged a fee
for filing the application.

§ 3.3. Refunds of application fee.

A. An application fee shall be refunded to the owner (or
agent, it applicable) if the Department denies a permit on
his Jand on which the owner Seeks (o construct his
principal place of residence. Such fee shall not be
refunded by the Department unfil final resolution of any
appeals made by the owner from the denial

An owner or agent who withdraws his application shall
not receive a refund.

PART IV.
ELIGIBILITY DETERMINATION FOR WAIVER.

§ 4.1 Determining eligibility.

A, An owner seeking a waiver of an application fee
shall request the waiver on the applicafion form. The
Department will require information as fo income, family
size, financial status and other related daia. The
Department shall not process the applicafion unfil final
resofution of the eligibility determination for waiver.

B. It is the owner’s responsibility to furnisfi the
Department with the correct financial data in order to be
appropriately classified according to income level and fo
determine eligibility for a waiver of an application fee.
The owner shall be required to provide written verification
of Income such as check stubs, written letter from an
employer, W-2 forms, efc, In order fo provide
documentaiion for the application.

C. The proof of income must reflect current income
which is expected to be available during the next iwelve
monthis period. Proof of income must include: Name of
employer, amount of gross earnings, pay period for stated
earnings. If no pay stub, a written sfatement must include
the name, address, telephone pumber and title of person
certifying the income.

PART V.
EMERGENCY REGULATIONS.

§ 5.1. Notice.
The Deparimeni will recelve, consider and respond fo

petitions by any interested person at any time with respect
to reconsideration or revision of this regulation,

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: VR 468-03-2.6109, Transfer of Asseis.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Effective Daites: July 11, 1988 through July 1, 1989.
DECISION BRIEF FOR: The Honorable Gerald L. Baliles,
Governor

SUBJECT: EMERGENCY REGULATION CONCERNING
THE TRANSFER OF ASSETS

SUMMARY
1. REQUEST: The Governor is hereby requested to
approve the adoption of an emergency regulation

concerning the Transfer of Assets. Since the President
signed the Catastrophic Health Care Bill on July 1, 1988,
the Depariment is requesting the Governor’s prompt
approval. Prompt approval will enable the Depariment to
adopt the regulation and file it with the Registrar of
Regulations to achieve a timely regulatory effective date.

2. RECOMMENDATION:

/s/ Ray T. Sorrell, Director
Date: July 1, 1988

3. CONCURRENCES:

Secretary of Health and Human Resources: Concur

/s/ Maston T. Jacks (for Eva §. Teig)
Date: July 1, 1988

4. GOVERNOR'S ACTION: Approve

/s/ Gerald L. Baliles, Governor
Date: July 10, 1988

5. FILED WITH.:

/s/ Ann M, Brown
Deputy Registrar of Regulations
Date: July 11, 1988 - 2:25 p.m.

DISCUSSION

6. BACKGROUND: On June 14, 1988, the United States
Congress passed the Catastrophic Health Care Bill which
included a number of provisions affecting Medicaid. The
bill was enacied and became effective upon the
President’s signing it on July I, 1988. Section 1924(h)
amended § 1917(c) of the Social Security Act which
provides the authority for States to impose a period of
Medicaid ineligibility for individuals who transfer or
dispose of assets in order to become or remain eligible for
Medicaid.

An emergency regujaiion is needed to amend the Siate
Plan for Medical Assistance to comply with the new
federal statutory requirements. Without this emergency
regulation, the amendment to the State Plan c¢an not
become effective uniil August due to the prior publication
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requirements of the Virginia Administrative Process Act, §
9-6.14:1. Therefore, the Governor is requested to authorize
the Department of Medical Assistance Services to issue
this emergency regulation.

Since 1969, Virginia Medicaid has imposed sanctions on
individuals who have transferred asgsets in order to
become or remain eligible for Medicaid. Medicaid is a
program of assistance for indigent persons who are too
poor {o purchase health care services, Because the
expense of medical treatment can be high and the
eligibility limits for Medicaid have remained very low, a
large number of individuals who wanted to retain assets or
to pass them to their heirs have transferred ownership of
these assets without compensation in order to become
eligible for Medicaid. The sanction was designed to
discourage individuals from deliberately impoverishing
themselves in order to qualify for Medicaid. Unfortunately,
the legal authority under which states were imposing
transfer of assets rules was questionable,

In 1981, because transfers of assets were becoming a
growing national problem and federal courts were
declaring state initiated {ransfer of assets rules invalid,
Congress passed § 1917 of the Social Security Act. This
statute gave States the express legal authority to adopt an
option to impose a period of ineligibility for Medicaid
upon anyone who transferred assets with the intention of
becoming or remaining eligible for Medicaid. The length
of the period of ineligibility depended on the
uncompensated value of the transferred asset. In
determining the length of ineligibility, Virginia calculated
the “uncompensated value” by deducting any compensation
received for the property from the fair market value.
Effective July 1, 1981, Virginia adopted the option to
impose a transfer of assets sanction. For an
uncompensated value of $12,000 or less, the individual
waited 24 months before becoming eligible for Medicaid.
For uncompensated value greater than $12,000, the waiting
period was extended 2 months for each additional $1,000
of total uncompensated value,

Since 1981, a number of staies have adopted transfer of
assets rules. However, Congress was concerned that not all
states had done so. Therefore, in the Catastrophic Health
Care Bill Congress amended § 1917(c) of he Social
Security Act to mandate that all States impose a transfer
of asgets rule. The mandatory rule is more liberal than
the former optional rule in order to be consistent with the
new provisions on spousal impoverishment which were also
included in the Catastrophic Health Care Bill.

After the Governer's approval is given, the Department of
Medical Assistance Services expects to immediately file
this emergency regulation with the Registrar of
Regulations for publication as soon as possibie in the
Register. The effective period of the emergency regulation
will be limited to one year or until full compliance with
the provigions of the APA process in § 9-6.14:9 of the Code
are met, This emergency regulation is to become effective
upon its adoption and filing with the Registrar of

Regulations.

7. AUTHORITY TO ACT: The Governor is requesied to
approve the adoption of an emergency regulation in
accordance with the § 9-6.14:41(C)(5) of the Code of
Virginia. Without this approval, the Department will have
no regulatory authority after July 1, 1988, for the proper
administration of this aspect of the Medicaid program and
therefore would be exposed to federal sanction or to
litigation,

This emergency regulation will supersede those now in
effect. In addition, it will supersede the requirements of §
32.1-325 of the Code of Virginia relating to transfers of
assets into irrevocable burial trusts.

The Code of Virginia at § 32.1-3256 gives the Board of
Medical Assistance Services the authority to promulgate
regulations which contradict Virginia Code requirements if
the regulations are necessary to implement federally
mandated changes. During the 1989 session of the General
Assembly, the Department will request an amendment of
the Code to conform with federal requirements,

8. FISCAL/BUDGETARY IMPACT; The present transfer of
assets rule counts transfers from individuals who are living
at home or in an institution, The amendment to § 1917(c)
exempts transfers unless the individual is living in an
institution,

The transfer of asseis rule was deveioped to discourage
individuals from impoverishing themselves to become
eligible for Medicaid or to deter their application for two
years after self-impoverishment. People retain their
resources and spend them on medical bills or wait two
years after transferring property before applying. Because
it appears that this rule works there is, therefore, only
limited data available to document the consequences of its
absence.

Based on the very limited data available, the Department
can anticipate that the impact will be at least:

Total GF NGF

FY89 $9,241,024 4,506,847 4,734,177

This is the annualized estimated value of resources held
by nursing home residents who, in the last quality control
review, were denied Medicaid eligibility because of excess
resources, While current nursing home residents can not
transfer property and gain eligibility, prospective residents
can follow an easily identifiable series of maneuvers io
obviate the rule as it is described in the Catastrophic
Health Care bill, This estimate is likely to be very low
because it does not include transfers of assets by
applicants who are not nursing home residents, Such
transfers will now he totally exempi Because of lack of
data, estimates are not yet complete on the costs of these
individuals.

In addition, DMAS anticipates a direct loss of:
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Total GF NGF

FY89 $999,333 487,375 511,958

This is the value of benefiis to people whe actually
transferred assets and who will now be found eligible.
Because many individuals who are informed of Medicaid
eligibility rules may not have applied for benefits in the
past, the loss of the deterrent effect of the rule will result
in additional expendifures which cannot, at this point, be
estimated.

‘Thus, the total
minimum:

impact of this change would be at

Total GF NGF

FYBS $10, 240,357 4,994,222 5,246,135
Based on data available now, this impact is not projected

to change over future years.

9, RECOMMENDATION: Recommend approval of this
request to adopt the described emergency regulation.
Failure by the Department to take this adoption action
will leave the Department out of compliance with federal
statute and subject to litigation.

10. Approval Sought for VR 460-03-2.6190

Approval of the Governor is sought for the emergency
modification of the Medicaid regulation in accordance with
the § 9-6.14:4.1(C)(5) of the Code of Virginia to adopt the
following reguiation:

® * *®

1. An institutionalized individual (as defined in
paragrapk 3} who, at any time during the 30 month
period Immediately before the individual's application
for medical assistance under the State plan, disposed
of resources for less than fair market value shall be
ineligible for Medicaid. The period of neligibility shall
begin with the month in which such resources were

transferred and the number of months in such period
shall be equal to the lesser of '

a. 30 months, or

b. the total nncompensated value of the resources
so transferred, divided by the average cost, fo a
private patient at the time of application, of
nursing facility services in the State.

2. An individual shall not be ineligible for medical
assistance by reason of paragraph 1 lo the extent
that '

a. the resources transferred were @ home and title
to the home was transferred to

(1) the spouse of such individual

(2) a child of such individual who is under age 21,
or is blind or disabled as defined in § 1614 of the
Social Security Act;

(3 a sibling of such individual who has an equity
interest in such home and who was residing in
such individual’s home for a period of at least one
vear immediately before the date of the individual's
admission to the medical instifution or nursing
Jaceity; or

(4) a son or daughter of such individudl (other than
a child described in clause 2) who was residing in
such individual's home for a period of at least two
years immediately before the date of such
individual’s admission to the medical institution or
nursing facility, and who (as determined by the
State) provided care to such individual which
permitted such individual to reside at home rather
than in such an Institution or facility;

b, The resources were transferred to (or to another
for the sole benefit of) the cormmunity spouse as
defined in § 1924h)2) of the Social Security Act, or
the individual’s child who is blind or permanently
and totally disabled;

¢. A satisfactory showing is made to the Stale (in
accordance With any regulations promuigated by
the Secretary of the United States Department of
Health and Human Services) that

(1) the individual intended to dispose of the
resources either at fair market value, or for other
valuable consideration, or

(2) the resources were transferred exclusively for a
purpose other than to qualify  for medical
assistarnce, or

(3) the State determines that denial of eligibility
would work an undue hardship.

3. In this section, the term “institutionalized
individual” means an individual who is an inpatient
in a medical institution or nursing factity.

5-(. This section applies fo resources disposed of on or
after July I, 1958.

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS
Title of Regulation: Emergency Regulations of the Board
of Professional Counselers (§ 2.2.B Supervised
Experience). ‘

Statutory Authority: § 54-929 of the Code of Virginia.

Effective Daies: July 12, 1988, through July 11, 1985.
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Summary:

The Board of Professional Counselors has determined
that, within its new regulations that become effective
July 6, 1988, it is necessary to amend two sections. If
§ 2.2B2 The Supervisor, is not amended,
approximately 25 nonlicensed individuals, previously
approved by the Board to provide supervision under
ifs existing regulations, will be acting in violation of
the Board’s new regulations, which require supervisors
to be licensed. Approximately 50 counselor trainees
will be practicing counseling in violation of the new
regulations governing supervisory experience.

If & 22B4 is not amended, any nonregistered
supervised experience obtained prior to July 6, 1988,
will not be considered acceptable by the Board for
the purposes of licensure. Applicants for licensure as
a professional counselor must document for the Board
two years of postgraduate degree experience in
counseling practice.

Basis of Emergency:

The Board's new regulations require supervisors of
counselor trainees to be licensed as professional
counselors, psychologists, school psychologists, clinical
psyvchologists, clinical soclal workers, or psychiatrists.
The Board's current regulations require supervisors to
be licensed or ‘license-eligible” as one of these
practitioners as a condition for being approved by the
Board as a supervisor.

Under the existing regulations, the Board requires
individuals to apply to the Board and become
designated as a “Board-approved” supervisor.
Approximately 50 counselor lrainees are currently

working under the supervision of Board-approved
nonlicensed supervisors. Unless an emergency
regulation is implemented, these frainees wiil have o
discontinue their training with these supervisors and
enlist the supervision of licensed practitioners. The
Board Is of the opinion that an interruption in these
trainees’ learning experiences will create an
unnecessary hardship for these individuals. Trainees
currently registered with the Board working under
these supervisors should be allowed fo complefe their
training. No new supervisory arrangements With

nonlicensed supervisors will be approved.

are strongly encouraged to initially registered their
supervision to assure its acceptability.

Through an emergency regulation, the Board wifl be
permitied to consider a (trainee’s supervised
experience that was not registered with the Board
prior to July 31i, 1988, Supervision obtained after that
time must meel the Board's new requirements.

If an emergency regulation is nol Implemented,
individuals in nonexempt seltings who apply for
licensure without having registered their two years of
supervised experience Wil have to repeat the
supervised experience before they can qualify for
licensure.

Nature of Regulation.

The emergency regulations will:

1. Allow persons who were Boardapproved as
supervisors under the existing regulations, burt who
are not licensed, to continue the supervision of
trainees that have been registered with the Board
until the completion of the trainee’s supervised

experience.

2. Allow the Board to consider supervision that was
received but nol registered prior to July 31, 1988 to
be considered acceptable for the purposes of ficensure.
Such supervision must have met the requirements of
the Board that were in effect at the time the
supervision was rendered.

Failure to implement the emergency regulations will
present a financial hardship for trainees who will be
required to pay for additional supervised experience
in an effort to meet the Board’s new regulations.

The emergency regulations will be effective for one
year from the date they are enlered or until they are
modified or suspended by regulations promulgated
according fo the normal rulemaking procedures under
the Administrative Process Act.

The Virginia Board of Professional Counselors will
receive, consider, and respond to petitions by any
interested person at any time after reconsideration of
a revision of these regulaiions.

EMERGENCY REGULATIONS OF THE BOARD OF
PROFESSIONAL COUNSELORS (§ 2.2.B SUPERVISED
EXPERIENCE).

In addition, the Board intends to allow nonregistered
supervision obtained prior to July 31, 1988 to be
considered acceptable towards licensure if such
supervision met the Board's requirerments at the time
it was rendered. The Board has been allowing
nonregistered supervision to be accepied for purposes
of licensure. The Board's new regulations require all
supervised experience In a nonexempt seliing lo be
registered at the onsel of the experience with the
Board. No allowance is made for the relroactive
approval of supervision. Trainees in exempt settings

Amendments to the Regulations Governing the Practice of
Professional Counseling,

Section 2,2.B.2. The supervisor.

a. A person who provides supervision for a
prospective applicant for licensure as a professional
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counselor shall be licensed as a professional
counselor, psychologist, school psychologist, clinical
psychologist, clinical secial worker, or psychiatrist.

& (/) Supervision by relatives of a prospective
applicant will not be approved.

b- (2) The supervisor of a prospective applicant shall
assume full responsibility for the clinical activities
of that prospective applicant specified within the
supervisory coniracti for the duration of the
supervised experience,

b. Persons who do not meet the requirements of §
2.2B8.2a but were approved by the Board prior to
July 31, 1988, to provide supervision to prospective
applicants for licensure may continue to provide
supervision to that individual, provided that the
supervisory arrangement was regisitered with the
Board prior to July 31, 1988,

Section 2.2.B.4. Decumentation of supervision,

a. Applicants must document successful completion
of their supervised experience on appropriate forms
at the time of application. Supervised experience
obtained prior to July 31, 19588, that was not
registered with the Board may be accepted towards
licensure if this supervision mel the requirements of
the Board which were in effect at the fime the
supervision was rendered.

I recommend the adoption of the appended regulations of
the Board of Professional Counselors on an emergency
basis under the provisions of Code of Virginia §
9-6.14:4.1.C.5. These emergency regulations, if approved,
shall expire one year following the date upon which they
become effective or upen the effective date of
replacement regulations proposed and promulgated under
the nonemergency provisions of the Administrative Process
Act, whichever is sooner.

/s/ Bernard L. Henderson, Jr., Director
Department of Health Regulatory Boards
Date: June 30, 1988

I approve the adoption eof the appended regulations of the
Board of Prefessional Counselors on an emergency basis
under the provisions of Code of Virginia § 9-6.14:4.1.C.5.

/s/ Gerald L. Baliles, Governor
Date: July 10, 1988

I acknowledge receipt of the appended emergency
regulations to become effective immediately.

/s/ Ann M. Brown
Deputy Registrar of Regulations
Date: July 12, 1988 - 2:39 p.m.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-01-15. Aid t¢ Dependent
Children - Unemployed Parent Demonsiratien (ADC-UP
Deme} Preject.

Staiuiory Authority: § 63.1-25 of the Code of Virginia.
Effective Date: July 1, 1988 through June 30, 1989
Preamble;

For the past four years, Virginia has ftested various
programs te assist unemployed two-parent households.
From October 1, 1984, through June 30, 1986, the
Emergency Services for TIwo-Parent Unemployed
Families Program was operated in 15 localities; the
program  was based on General Relief Program
eligibility criteria.

Since July I, 1986, the Depariment of Social Services
has operated the Aid fo Dependent Children -
Working Parents (ADC-WP) Program [fo provide
temporary Jfinancial assistance fo unemployed
two-parent households. Eligibility criteria for the
ADC-WP Program parallel the federal Aid fo Families
with Dependent Children-Unemployed Parent
(AFDC-UP) Program found in federal regulations at 45
CFR 233.100 with the exception that the eligibility for
parlicipation in the ADC-WP Program Is limited to
six months. The Emergency Regulation (VR 615-01-15)
authorizing the department to operate the ADC-WP
Prograrr expires June 30, 1958,

The 1987 session of the Virginia General Assembly:
mandated that the Office of the Secretary of Human'
Resources conduct a comprehensive evaluation of all
unemployed fwo-parent assistance programs which the
Commonwealth has piloted to explore alternative
policies to address the social service and financial
assistance needs of unemployed itwo-parent households
in Virgimia. The Secretarial Study revealed that
Virginia’s unemployed itwo-parent households will be
best served by a program which, like the ADC-WP
Program, is based on the federal AFDC-UFP eligibility
criteria. The study further revealed, however, that the
federal requirements should be modified to ensure
that the limited state resources are fargefed af the
most economically depressed areas of the stale. The
program, to be known as the Aid to Dependent
Children - Unemployved Parent Demonstration (ADC-UP
Demo) Project, will modify the federal program
requirements to ensure families in areas of extended
high unemployment who would not otherwise qualify
Jor assistance under the federal program requirements
will be eligible for participation in the project.

In response fo the Secretarial Study, the Virginia
General Assembly appropriated $1.25 million for each
vear of the 1989-1990 biennium for the Depariment of
Soctal Services fo conlinue to operale an assistance
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program to meet the needs of unemployed two-parent
households, Due lto the immediate needs of
unemployed two-parent households, the department
finds that a situation necessitating immediate
promulgation of an emergency regulation exists. The
emergency precludes the promulgation of said
regulation from the public participation requirements
of the Administrative Process Act, § 9-6.14:4.1 of the
Code of Virginia.

The emergency approval of the Governor Is needed to
allow the department fo continue a program to assist
unemploved two-parent households effective July 1,
1988. The inability of the department to promulgate
such regulation Wwill result in a delay in the program’s
implementation.

The Department of Social Services will receive,
consider, and respond to any petitions to reconsider
or revise the emergency regulation contained herein
which may be filed by interested persons or groups
prior to the regulation’s expiration.

Summary:

Pursuant to § 63.1-25 of the Code of Virginia, the
State Board of Social Services has been delegaled
authority to promulgate rules and regulations
necessary for operation of public assistance programs
in Virginia.

The Department of Social Services, In comjunction
with the Office of the Secretary of Human Resources,
is proposing the implementation of a program lo
assist unemployed two-parent households similar to
the Aid to Dependent Children-Working Parents
(ADC-WP) Program; state regulatory authority to
operate the ADC-WP Program expires June 30, 1958,
The program being proposed, the Aid to Dependent
Children-Unemployed Parent Demonstration (ADC-UP
Dermo) Project, will modify the federal requirements of
the Aid to Families with Dependent
Children-Unemployed Parent (AFDC-UP) Program
found at 45 CFR 233.100. These modifications are
necessary in order to meet the needs of unemploved
two-parent households in the most economically
depressed areas of the Commonweaith,

The ADC-UP Demo Project will become effective July
1, 1988.

VR 615-01-15. Aid to Dependent Children - Unempioyed
Parent Demonsiration (ADC-UP Demo) Project.

PART 1,
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning unless the
context clearly indicates otherwise:

“Exempt resources” means the home in which the
assistance unit lives and its contents; one motor vehicle
with an equity value of $1,500 or less; income producing
farm and husiness equipment; cash and other assets, the
fotal of which does not exceed the established resource
maximum of $1,000; one burial plot per assistance unit
member; and burial funds and/or funeral arrangements
with an equity value of $1,500 or less per assistance unit
member,

“Principal wage earner” means the parent in the home
who earned the greater amount of income in the 24-month
period, the last month of which immediately precedes the
month in which an application is filed for assistance.

“Resource” means real and personal property, both
liquid and nonliquid, including cash, bank accounts, the
cash value of hank accounis, the cash value of life
insurance, trust funds, stocks, bonds, mutual funds, or any
other financial instruments, which the assistance uni{ has
the right, authority, or power to liquidate.

“Sibling” means two or more children with at least one
natural parent in common.

“Standard of assistance” means the dollar amount,
based on the family size, which has been established to
cover predetermined monthly maintenance needs. The
standard of assistance represents payment levels at 90%
of the standard of need.

“Standard of Need” means the full monthly amount,
based on the family size, which Is needed to cover the
cost of predetermined monthly maintenance needs.

“Unemployed” means employed less than 100 hewss a
month; er if the 100 heur rule is execeded for a partenlar
month; the work must be inlermittent as evidenced by the
fact thet the 100 hour rule was net vielated during the
prier two menths and is expeeted to be under the
stenderd during the newt menth. gross wages from
employment do not exceed 185% of the state’s standard of
need.

PART IL
HOUSEHOLD COMPOSITION.

§ 2.1. Aid to Dependent Children - Working Parenis
Program Uremployed Parent Demonstration (ADC-UP
Demo} Profect is limited to those families with a child
under 18, or under 19 if enrolled in a fulltime secondary,
vocaticnal, or technical school and is expected to graduaie
before reaching the age of 19, who would be eligible for
assistance through the Aid to Dependent Children Program
except fhat he is not deprived due te the continued
absence, death, or incapacify of at least one parent, as
long as the principal wage earner:

A. Has been unemployed for 30 days prior to receipt of
assistance; and
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B. Has not without good cause, within such 30-day
period prior to receipt of assistance, refused a bona fide
offer of employment or training, and

C. Has an afiachment to the work force as evidenced
by s8ix or more quarters of work within any
l3-calender-quarter Z28-calendar-quarter period ending
within one year prior to application for assistance, or
within such one-year period, received unemployment
compensation under an unemployment compensation law
of a staie or of the United States or would have
“qualified” for unemployment compensation under the
state’s unemployment compensation law if he had filed
application for same, or he performed work not covered
by such law, which if it had been covered, would
(together with any covered work he had performed) have
made him eligible to receive such benefiis upon filing an
application : ; or

D. Is the head of a young family with an insufficient
work history or an individual who has been unable o
accumulate the required number of work quarters due to
iliness.

§ 2.2 Any sibling of a child who is deprived based on the
unemplovment of a parent, who is himself deprived based
on the continued absence or death of a parent and who
is financially ineligible for assistance through the Aid to
Dependent Children (ADC) Program, will be included in
the ADC-UP Demo Project assistance unit.

PART IIL
FINANCiIAL ELIGIBILITY,

§ 3.1. The family’s total income must be below the Aid to
Dependent Children Program’s Standard of Assistance for
the appropriate family size. Income disregards used in the
Aid to Dependent Children (ADC) Program are also
applicable,

PART IV.
EMPLOYMENT SERVICES.

§ 4.1. In order for the family fo be eligible for assistance,
the principal wage earner must participate in a program
of employment services which will consist of the following
components;

A, Job search.

B. Work experience,

C. Education/Training.

PART V.
RESOURCES.

§ 5.1. The total nonexempt resources of the family cannot
exceed $1,000.

§ 5.2. The family will be ineligible for assistance if they

improperly transfer or improperly dispose of their legal or
equitable interest in nonexempt resources within two years
from the date of application.

PART VI.
APPLICATION PROCESS.

§ 6.1. The application must be acted upon as quickly as
possible, however, in all instances a determination
regarding eligibility must be made within 45 days from the
date the signed application is received in the agency.

PART VIIL
ENTITLEMENT.

§ 7.1. Entitlement to assistance is limited to six fwelve
months during the period beginning July 1, 1887 7988 and
ending June 30, 1888 /959, wunless the principal wage
earner (s participating in an education or training activity
in conjunction with the family's participation in a
program of employment services. Such families will have
their eligibility extended for the duration of their
education or fraining or unti the expiration of the
program, whichever occurs first .

PART VIIL
MEDICAL ASSISTANCE.

§ 8.1. Recipients of assistance through the Aid to
Dependent Children - Working Parenis
Unemployed Parent Demonstration (ADC-UP Demo)
Project will not automatically be eligible for medical
assistance through the Medicaid Program.

PART IX.
LOCAL PARTICIPATION.

§ 8.1, Participation in the profect will be limited to the 11
localities which were experiencing double-digit
unemployment in 1957 based on Virginia Employrnent
Commission “Preliminary County/City Annual Average
Unemployment Rates - 1987,

Submitted by:

/s/ Larry D. Jackson, Commissioner
Date; June 16, 1988

Approved by:

/s/ Gerald L. Baliles, Governor of Virginia
Date: June 30, 1988

Filed by;

/s/ Joan W. Smith, Registrar of Regulations
Date: July i, 1988 - 1 p.m.
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. Title of Regulation: VR 613-70-8, Policy for Child Support

Enfercement.

Statutory Authority; § 63.1-25 of the Code of Virginia.

Effective Dates: July 1, 1988, through June 30, 1989,
Preface:

In 1984, Congress enacted Public Law 98378, better
known as the Child Support Enforcement
Amendments of 1984, which outlines the current
federal regulatory base for the Virginia Division of

Child Support Enforcement in the Department of
Social Services. The 1985 Session of the Virginia
General Assembly subsequently passed comprehensive
child support enforcement legislation to achieve
compliance with federal law and regulations. This

legislation is contained in Chapters 13 and 14 of Title
63.1 of the Code of Virginia,

In 1988, several major legislative proposals were
enacted by the General Assembly whick strengthen
Virginia’s statutory base relative to child support
enforcerment. These measures ensure Jull compliance
with federal regulations, provide for more effective
and efficient child support collection and strengthen
enforcement capabilities,

The enactment of this legislation, with an effective
date of July I, 1988, has required extensive review
and revision of current policy with proposed policy to
incorporate the statutory changes.

The Department of Social Services is promulgating VR
615-70-8 for adoption as an emergency regulation for
a period of one year to be effective July I, 1988
through June 30, 1959. If this emergency regulation is
not passed on a Ulimely basis, the authority and
capabilities of the Department will be severely limited
and it will be oul of compliance with federal and
state lows. This could result in a loss of federal
Junding as the program would not meet the standards
of the audit criteria.

The Department is including a request for repeal of
regulations VR 615-70-1, VR 615-70-2, VR 615-70-3, VR
615-70-4 and VR 615-706€ as a part of VR 615-70-8,

A summary of the comparison between current policy
and the proposed policy denoting whether the revision
is a result of changes in Federal Regulations, changes
in the Code of Virginia, or is a Division of Child
Support Enforcement initiative. This comparison Is
available for inspection at the office of the Registrar
of Regulations and at the Department of Social
Services.

Summary:
Section 63.1-25 of the Code of Virginia provides the

State Board of Social Services with the authority fo
make such rules and regulations as necessary to carry
out the intent of the Department’s program. The
Department of Soctal Services with the approval of
the Board of Social Services has elected to repeal all
existing child support enforcement regulations and
promulgate this regulation to incorporate legislative
changes enacted by the 1985 General Assembly to be
effective July 1, 1988 The PBoard of Social Services
approved this regulation at Its meeting on June 16,
1988, with the inten! that it exist as arn emergency

regulation until June 30, 1989,

VR 615-70-8. Policy for Child Support Enforcement.

“IV-A.” Title IV-A of the Social Security Act is the part
of federal law covering the Aid to Dependent Children
(ADC) public assistance program. The term “IV-A Agency”
refers either to a local welfare agency or to the Division
of Benefit Programs at the State level,

“TIV-D.” Title IV-D of the Social Security Act Is the part
of federal law covering the Support Enforcement Program.
The term “IV-D Agency” refers either to the Division of
Child Support Enforcement or to any of the Regional or
District Child Support Enforcement Offices.

“TV-E.” Title IV-E of the Social Security Act Is the part
of the federal law covering the AD( Foster Care (ADC/FC)
program.

“Aid to Dependent Children (ADC).” A category of
public assistance paid on behalf of children who are
deprived of one or both of their parents by reason of
death, disability, or continued absence (including desertion)
from the home.

“Aid to Families with Dependent Children.” This term is
synonomous with “ADC” as defined above. Federal laws
and publications refer fo the program as “AFDC™;
Virginia uses “ADC.”

“Assistance Unif (AL).” The grouping of the eligible
children and the needy parent or other caretaker relative
in a public assistance household.

‘%cénawledged Father.” The natural father of a child
born out of wedlock for whom paternily has been
acknowledged, in writing, under oath.

“Administrative Means of Enforcement.” Procedures
available to DCSE, other than judicial action, for the
purpose of enforcing support obligations. These procedures
include mandatory withholding of earnings, liens, orders to
withhold and deliver, foreclosure, and distraint, seizure
and sale of property.

“Administrative Support Order.” A non-court ordered
legally enforceable support obligation based on the income
of the Responsible Parent and Custodial Parent as applied
to the Support Scale, or a non-court ordered, legally
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enforceable obligation based on the amount of the public
assistance grant paid or that could be paid for non-PA
cases. The administrative order has the same force and
effect as a court order.

“drrearage.” The fotal unpaid support obligation owed
by a responsible parent.

“Assignment of Earnings.” A
assignment.

voluntary wage

“Assignment of Rights.” The legal procedure whereby an
individual assigns support rights to the Commonweaith on
behalf of a dependeni child or spouse and dependent
child. In Virginia, assignment of rights is automatic by
operation of law with the receipt of public assistarce.

“Assistance.” A money payment from Soclal Services.
For Support Enforcement purposes includes ADC or
ADC/FC or State/Local Foster Care.

“Authorization to Seek or Enforce a Support
Obligation.” A signed authorization giving the Division of
Child Support Enforcement the authority to seek or
enforce support on behalf of a dependent child or a
spouse and dependent child or on behalf of a person
deemed to have submitied an application by operation of
law.

“B-1 Payment.” The first 50 dollars of a payment on
the required support obligation is sent to the ADC family
and disregarded by IV-A in delermining the amount of the
regardless of the number of responsible parents paving
support.

“B-2 Distribution.” The portion of the support monies
not disbursed in a B-1 pavment that is used to satisfy the
state and federal shares of Public Assistance paid for
current month.

“B-3 Payment.” The portion of the support monies not
used in B-1 and B-2 processing of a payment that is paid
to the client up to the deficit between the amount of
Public Assistance received in a month and the support
order.

“B-4 Distribution.” The porltion of support monies not
used in B-I, B-2, and B-3 processing of a payment that is
applied to state and federal shares of arrearage for past
public assistance paid.

“B-5 Payment.” The portion of the support monies not
used in B-I, B-2 B-3 and B-4 processing of a payment
that is sent to the family in the month following the
month in which the armount of the support payment was
used to determine continued eligibility for an assistance
paymen! under the IV-A plan.

“Caretaker.” A parent, relative, or guardian Wwho
maintains care and control of a dependent child and

whose needs may be included with the child’s in a pubiic
assistance payment under the ADC program.

“Child Support Services.” Any civil, criminal, or
administrative action taken by the Division of Child
Support  Enforcement lo establish, modify, enforce or
collect child support or child and spousal support.

“Client.” The pserson
enforcement services.

in receipt of child support

“Cohabitor.” Any individual who lives in the home as
hushand or wife with the natural or adoptive parent of a
child.

“Commissioner.” The Commissioner
Department of Social Services.

of the State

“Common Law.” Case decisions that serve as legal
principles where no statutes goverrn.

“Companion Case.” Cases in which there are multiple
responsible parents for a single recipient or non-ADC
client or cases in Which one responsible parent s
gssociated with more than one IV-A case or non-ADC
case.

“Custodial Parent.” The natural parent, adopiive parent
or stepparent who is legally responsible for the child and
with whom the child fives.

“Debt” The fotal unpaid suppori obligation established
by court order, administrative process or by the payment
of public assistance, and owned by a responsible parent
to either the Commonwealth or (o his dependents.

“Deficiency Amount,” The tofal needs of an ADC
recipient (al 90%), minus any countable income. In some
cases, the deficiency amount may be greafer than the
actual grant amount, due o a maximum allowable
payment level,

“Department.” The State Department of Social Services.

“Dependent Child.” Any person who meets the eligibility
criteria set forth in § 63.1-105 of the Code of Virginia,
whose support Fights have been assigned or whose
Authorization fo Seek or Enforce a Support Obligation has
been given to the Commonwealth and whose support is
required by Titles 16.1 and 20.

“Director.” The Commissioner of the State Depariment
of Social Services or his designee or authorized
representative.

“Disposable FEarnings.” The portion of earnings
remaining after the deduction of any amounts as required
hy law.

“Distraint, Seizure and Sale.”” A procedure for enforcing
debts, involving the direct seizure and sale of the debtor’'s
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. proparty by DCSE,

“District Office.” One of the DCSE offices responsible
for the operation of the IV-D program.

“Earnings.” Current or future income due from the
responstble parent's employer and compensation paid or
payable for personal services, whether denominated as
wages, salary, commission, bonus, or otherwise, and
specifically includes periodic payments currently being
made by the responsible parent pursuant fo pension or
retirement programs, unemployment compensation
benefits, debis owed the responsible parent and any
incorne or profits due the responsible parent from any
source including gambling, lotteries, prizes or any other
windfall or other payment of any type.

“Emancipate.” To judicially release from parental core
and responsibility, A child may be emancipated by court
action or marriage, for example.

“Expedited Process.” Written procedures to
expeditiously establish and enforce child support
obligations having the same force and effect as those
established through judicial procedures.

“Federal Parent Locator Service (FPLS)” A service
operated by the Department of Health and Human
Services to assist states in searching for and locating
responsible parents for the purpose of obtaining child
support.

“Financial Records.” Financial Records include, but are
not limited to, records held by employers showing
earnings, profit sharing contributions and benefits paid or
payvable and records held by financigl institutions,
broker-dealers and other institutions and entities showing
bank accounts, IRA and separate contributions, gross
winnings, dividends, interest, distributive share, stocks,
bonds, agricultural subsidies, royallies, prizes and awards
keld for or due and pavable to a responsible parent.

“Financral Statement.” A Financial Statement 1s a
sworn statement showing the financial sifuation of both
the responsible parent and the custodial parenl. A
statement Is filed annually with the Department of Social
Services. Failure to comply with the requirements of the
Code section describing the financial statement shall
constitute @ Class 4 misdemeanor.

“Foreclosure.” A judicial procedure to enforce debts,
involving a forced judicial sale of the real or personal
property of the debtor,

“Faster Care (Stateflocal FC)." A category of assistance
financed solely out of Stete and local funds on behalf of
childrert who have been removed from their parents’ home
due to detrimental conditions, but who do not meel the
ADC criteria.

“Good Cause.” “Good Cause” refers lo cases in WwWhich

the recipient of ADC or ADC-FC claims good cause for
not cooperating in providing information about the
rasponsible parent. The ‘“good cause” claimed can be
because of physical or emotional harm to the caretaker or
child, ie., child was conceived by rape or incest,

“Grant Amount.” The amount of public assistance to
which the family is entitled.

“Heaith Care Coverage.” Anmy plan providing hospital,
medical or surgical care coverage for dependent children,
provided such coverage is available and can be obtained
by a responsible parent, at a reasonable cost.

“Hold Harmiess Payments.” ADC cases for which the
deficiency amount at 90% exceeds the grant amount at
90%; the difference between the grant and the deficiency
is paid to the farmily by DCSE out of the current month’s
support coflections.

“Immediate Payroll Deduction.” A wage assignment that
is entered at the time the court order is entered. This can
be used to collect current support and delinquent support.

“Immediate Withholding of Earnings.” A wage
assignment that is entered at the time an administrative
support order is established. This can be used fo collect
current support and delinquent support,

“Initiating State.” The sfate in which a URESA
proceeding is started and where the obligee resides.

“Judicial Means of Enforcement.” Action through the
court to enforce support obligations.

“Legal Father.” A man who is recognized by law as the
parent of a minor child.

“Local Agency (LA)L” The departments located in each
county, city, or fown throughout the Commonwealth
charged with administering public assistance and social
service programs.

“Mandatory Payroll Deduction.” A judicial means of
collecting current and delinquent support. This remedy
can be requested by the party owing court ordersd
support or ordered by the judge for good cause shown or
delinquency that has accrued.

“Mandatory Withholding of Earnings (MWEL” An
involuntary administrative means of collecting current and
delinquent support. A specified sum is regularly withheld
Jrom the responsible parent’s salary by the emplover and
forwarded to DCSE. This must be initiated after a
delinquency of one month’s support.

“Medicaid Only.” This is a category of Public Assistance
whereby the family receives medical benefits only and
there is no assistance grant,

“Mistake of Fact.” An error in the identity of the payor
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or the amount of current support or arrearage.

“Net Income.” That income remaining after the
Jollowing deductions have been taken from gross income:
federal income ftax, stale income tax, federal income
compensation act benefits, any union dues where
collection is required under federal law, and any other
amounts required by law.

“Non-PA Cases.” IV-D cases in which individuals not
recefving ADC, ADC/FC or State/Local Foster Care apply
Jor support enforcement services.

“Notice and Finding of Financial Responsibility (N&F).”
The document which, (l) makes an adminisirative debt
legally enforceable and (2) makes use of administrative
means of enforcement legal in court ordered cases.
Effective July 1, 19588, this document is superceded by the
Adminisirative Support Order.

“Obligation.” The amount and jfrequency of morney
which the responsible parent is legally bound to pay.

“Obligee.” The person fto whom the duty of support is
owed.

“Obligor.” Any person owing a duty of support.

“Order to Withhold and Deliver.” An administrative
procedure to enforce a support debt. If orders a third
party who has control over real or personal property
belonging lto the responsible parent to furn over the
property to the Depariment of Social Services.

“Other Legal Process.” A procedure by which the
Commonwealth has the authority lo establish a debt
without court involvement,

“Parentage.” Determination of fatherhood (paternity) or
motherkood by fudicial process.

“Paternity.” Fatherhood determination.

“Personal Property.” Any property, such as cash, liquid
assets, autormnobiles, elc., not defined as real property.

“Public Assistance (PA or ADC).” A payment from DSS;
for Support Enforcement purposes, ADC, ADC/FC or
State/Local Foster Care.

“Putative Father (PF)” Alleged father. A person who
has been named as the father of a child born
out-of-wedlock, but for whom paternity has not been
established.

“Real Properly.” Property such as land, tenements, and
buildings, which are permanent, fixed, and immovable.

“Recipient.” A person receiving public assistance under
the IV-A program of Title XIX (Medicaid) Program.

“Responding State.” The state in a URESA Action
responding to a proceeding initiated In anoiher state
because it Is the state Where the responsible parent
resides.

“Responsible Parent.” Any person oblipated under law
for the support of a dependent child andfor the caretaker
or parent of such child.

“Revised Uniform Reciprocal Enforcement of Support
Act (RURESA)” The revised uniform law which sels forth
reciprocal legislation concerning the enforcement of
support between the stales.

“State Parent Locator Service (SPLS).” The section of
DCSE  responsible for contacting agencies of the
Commonwealth and other states lo Ilocate absent
responsible parents. All requests from other states and
Virginia State agencies for location of responsible parents
are channeled through the Central Office of DCSE.

“Supplemental Security Income.” A program
administered by the federal government which guarantees
a minimum income to persons who meet the requirement
as aged, blind, or disabled.

“State Agency.” Division of Child Support Enforcernent.
“Statutes.” Formal written law found in code books.

“Support Enforcement Cases.” IV-D cases resulting from
application for Support Enforcement services by
individuals not receiving ADC, ADC/FC, StatefLocal Foster
Care or cases referred by the IV-A agencies.

“Support Enforcement Hearings Officer.” An impartial
person authorized by the Division of Child Support
Enforcement to render decisions about the proper
application of policy and procedure when the responsible
parent files an appeal.

“Support Scale/Guidelines.” The scalefguidelines used to
establish a monthly obligation amount a responsible
parent must pay on behalf of his dependents.

“Uniform Reciprocal Enforcement of Support Act
(URESA)” A uniform law which sels forth reciprocal
legislation concerning the enforcemen! of support between
the states.

i. LEGAL BASE AND PURPOSE

The Division of Child Support Enforcement (DCSE) is
located within the Virginia Department of Social Services.
DCSE’s duty is to locate, establish, enforce, and collect
and disburse child support for children from Responsible
Pgrents. The Division receives child support referrals from
the IV-A (local social services) office within two days of
approval of an application for ADC and ADCFC. The
Division also provides services lo those residents of
Virginia not receiving ADC and ADC/FC who apply and
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to other stales requesting support services for their IV-D
cases. The $1.00 fee assessed for DCSE services, Is paid
by the Depariment on behalf of all nomADC applicanis.
Public Laws 93647 and 95-378 outline the requirements
that each state must meet regarding the Child Support
Enforcement Program. Virginia complies with these
requirements and has enacted state legislation to support
therm.

The Division of Child Support Enforcement has five
regional Offices which supervise fifteen district offices. The
District Offices are staffed with investigators and program
support staff who are responsible for establishing and
enforcing support obligations. An Assistant Atforney
General or contract atiorney (s assigned o assist Disirict
Offices in legal matters. The Division contracts with
various Commonwealth’s Attorneys’ offices, county and
city aitorneyvs and private attorneys for legal services. In
addition, there are points of service around the state to
distribute support payments and information regarding the
program.

The Child Support Enforcement Program provides the
following services: location of absent parenis,
establishment of paternity, establishment and enforcement
of support orders, including health care coverage
provisions, and the collection and disbursement of
SUpport.

2. UNAUTHORIZED PRACTICE OF LAW

Section 54-44 of the Code of Virginia, as arended,
provides that anyvone found guilly of practicing law
without a license shall be guilty of a misdemeanor.

a. Practice of Law

There are a number of activities which have been
defermined to be the practice of law.

1) Examination or cross-examination of witnesses

A representative of the Division of Child Support
Enforcement who is not an attorney may lestify on
behalf of the Division but cannot direct questions to
others who might appear as Wilnesses or other
parties.

2) Preseniation of legal conciusions.

A legal conclusion Is a proposition arrived at by the
application of rules of law to the facts. Thus,
statements as to the admissibility of evidence, the
sufficiency of evidence as measured against a burden
of proof, and the like are lhe practice of law and
cannot be perforrmed by members of the Division of
Child Support Enforcement staff who are not
atiorneys.

b. Activities Performed by Investigators

A number of aclivities are considered permissible by an
individual who is not an attorney.

1) Appearing before a Clerk of Court or Intake Officer
and offering facts so that a petition may be drawn
and completed;

2} Testifving on any factual matters related to the
support issue of Which they have personal knowledge,

3) Moving for a continuance;

4) Appearing fo obtain a judgment on behalf of the
Commonwealth,

8) Commencing an action based upon a warrant
which has been obtained with approval of legal
counsel;

6) Setting a case for trial;
7) Presenting affidavits of account.

8} Complete and sign, as representatives of the DCSE,
petitions, motions, and nolices in the name of the
Commonwealth of Virginia to the extent that the
information provided by such employee is limited to
facts, figures or factual conclusions, and does not
include legal arguments or legal conclusions.

c. Consultation with the Assistant Attorney General

Child Support Enforcement staff should consult with the
Assistant Attorney General or other atforney who may be
assigned to perform legal functions for the Division in the
following cases:

1) When briefs andfor pleadings may need to be
prepared and filed,

2} When examination or cross-examinations may be
necessary;

3) When the presentation of legal conclusions may be
desired.

J. LEGAL COUNSEL FOR DCSE

a. Assistant Attorneys General (AAG)

An  Assistant Atftorney General is assigned fo each
District Child Support Enforcement Office. Local
procedures are followed for referring cases lo the AAG.
The Attorney Generaf’s Office may contract for legal
counsel to represent the District Child Support
Enforcerment Offices.

b, Commonwealth’s Attorneys/City/County
Attorneys/Private Attorneys

These attorneys may be available to help DCSE with
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court actions for support when there exists a contract
between the Department of Social Services and those
attorneys who handle Child Support Enforcement cases.
These attorneys are called Cooperative Agreement
Altorneys. Local procedures are followed for referring
cases fo conlract attorneys.

4. COURTS

DCSE  staff works with two levels of courts - the
Juvenile and Domestic Relations District Court (JDRCD)
and the Circuit Court. The JDRDC has the authority to
establish paternity and support obligations, to enforce
support, and to hear appeals of administrative
determinations. The Circuit Court has the authorily to
grant divorces, order support payments, hear appeals of
state and federal tax infercepts and to hear appeals of
decisions of the JDRDC.

5. CONFIDENTIALITY AND EXCHANGE OF
INFORMATION

Federal and State laws require the Division of Child
Support Enforcement to safeguard personal information
coflected about absent responsible parents and applicants
Jor services. The information can be released only to the
subject of the Information pursuant fo provisions of the
Privacy Protection Act and to others authorized pursuant
to Virginia Code § 63.1-275.7.

a. Restrictions for Collecting Information

All State, county and city offices and agencies are
required by law lo provide DCSE with information about
absent parents to help locate them and to collect support.
The Commissioner of the Department of Social Services
and the Director of the Division of Child Support
Enforcement have the right to subpoena financial records
of the obligor and the obligee from any person, firm,
corporation, assocliation, political subdivision or stale
agency to corroborate the existence of assels identified by
the Internal Revenue Service.

b. Restrictions for Releasing Information

1} Names, addresses and other personal information
about RPs und Support Enforcement clients, except
information provided by IRS, can be released for the
Jollowing reasons:

a) investigation or prosecution of persons suspected
of abusing federal or federally assisted programs for
needy individuals.

b} information necessary for the administration of
federal or federally assisted programs Jfor needy
individuals,

¢} information requested by Consumer Credit
Reporting Agencies regarding RPs who have
accumulated at least $1,000 in arrearages.

d) information that a lien has been filed by DCSE
may be released to Consumer Credit Reporting
Agencies, regardless of the amount.

2} Information provided by IRS will not be released to
anyone outside of the IV-D agency, except that

a) payment Information can be provided to local
welfare agencies and the courts, bul the source of
the payment (IRS) will not be given, and

B) if the information is verified by a source
independent of IRS, the information can be released.

3} When personal data aboui absent parents and
Support Enforcement clients Is released, the following
conditions must be satisfied:

a) the confidentiality of the information will be
preserved by the person who receives the
information;

B) the information will be used only for the purpose
Jor which it was requested;

¢} the information will be kept in a secure place
with limited access; and,

d) permission to release information to agencies
that do not have access to DCSE information must
be given by the subject of the information before
the information can be released, Agencies that have
access fo Information are courts and other state
1V-D Agencies.

4) The Director of DCSE, or designee, has the
authority to release information of RPs to other
agencies, including the Internal Revenue Service who
reviews the names of such persons In connection with
income tax returns and claims of dependencies made
by persons filing income tax returns.

5) Requests for confidential, personal information from
the general public will be answered within 14 days of
receiving the request. The answer will explain that
this information is subject to § 63.1-274.7 of the Code

.of Virginia which says this information Is confidential,

8) Requests for information from courts and law
enforcement officials should be referred to the District
Administrator or the District's legal counsel,

7) Coples of personal information about himself/herself
kept by DCSE can be provided to the RP or client
receiving DCSE services after review of the case by
DCSE’s legal counsel. The RP or CP can also correct,
explain, and challenge the personal information kept
about him or her. However, the RP or CP cannot
review the entire case record. The RP or CP can be
given medical or psychological information about
himself/herself that DCSE might have collected, unless
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the physician has stated that the RP or CP should
not be given the information. The RP or CP cannot
review case information solely related to other people.

&) If the source of any information has forbidden its
release, the RP will be told lo contact that source for
the information. IRS information cannot be released
unfess it is verified by a third source. In addition, the
Credit Burequ does not allow the release of
information obtained from them.

A fee of ten cents a page will be charged for copving
case record information for the RP or CP, excep!
during the hearings process and for forms given fo
the RP which have nol already been served on the
RP.

8) Copies of the following forms are to be released to
the obligee:

(a} copy of Notice of Proposed Action (MWE)
(b} copy of Adminisirative Support Order

fc) copies of Notices for Appeal Hearings and
decisions for all administrative appeals

10) Copies of court orders and Jiscal records can be
released to both parties.

6. EXCHANGE OF INFORMATION WITH THE
DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

The Department of Social Services has a cooperalive
agreement with the Department of Medical Assistance
Services (DMAS) to provide health care coverage
information to that agency on all ADC and ADC/FC cases
in which health care coverage is in force. Information
regarding health care coverage for dependents in the
Norn-PA cases can be provided to DMAS only with the
consent of the Non-PA applicants. This information is
used to identify additional medical insurance to offset
Medicaid cost. In out-of-state cases, health care coverage
information is lto be transmitted lo the oul-of-state IV-D
Agency.

L] L] »

1. LEGAL BASE AND PURPOSE

Federal regulations require cooperafion among state
IV-D agencies. The states have also adopted uniform
reciprocal laws which require cooperation between two
courts of different states. This interaction ensures that
support ernforcement services are provided for all cases,
regardless of where the absent parent resides.

The Virginia IV-D agency manages the flow of interstate
correspondence through the Interstate/URESA Unit located
in Central Office. All incoming IV-D URESA Pelitions and
IV-D Requests are forwarded to the Central Registry in

Central Office and distributed to appropriate District
Offices for enforcement or to the State Parent Localor
Service for locate activity., The District Offices then
respond directly lo the other state regarding actions taken
on these cases. The Interstate URESA Unit also carries
out the Depariment’s designation as URESA State
Information Agent. The URESA State Information Agenl’s
duties include maintaining a list of the State’s courts and
addresses and providing this information to other states.
Another responsibility is to provide other states’ court

addresses fo all courts in Virginia. The Agent also assists
in problem solving and provides general guidance for
interstate cases.

2. COOPERATION AMONG IV-D AGENCIES

Federal regulations require the IV-D qgency in a state
fo provide the same services that i provides to its own
cases when a case is referred from another state’s IV-D
agency. Requests for help are made in wriling, Fach
request lists the specific services needed to collect
support,

a. Responsibilities of Virginia When Acting as the
Initiating State IV-D Agency

The District Office must:

1) Refer any intersiate IV-D case fo the responding
State IV-D Interstate Central Registry for action. This
includes URESA petitions and reguests for location,
administrative reviews in Federal income tax refund
offset cases, wage withholding and Sitate income tax
refund offset. If a state has a long arm statute which
allows paternity establishment, the initiating state
should use this authority whenever appropriate.

2) Provide the IV-D agency in the responding stale
with sufficient, accurate information to act on the
case by submitting with each case any necessary
documentation and appropriate Federal iransmittal
form,

3) Provide the IV-D Agency or Interstate Ceniral
Registry in the responding state with reguested
additional information or notify the responding state
when information will be provided within 30 days of
recetpt of the request by submitting an updated form.

4} Notify the IV-D agency in the responding state
within 10 days of receipt of new [nformation on a
case by submitting an updated form.

&) Contact the responding state IV-D agency for
status update on cases not in a payment status if 90
days has elapsed since the lasi comfact with the
responding State IV-D) agency.

6) Pay for blood tests ordered in the responding stale
resulting from the action commernced by the initiating
stale,
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b. Responstbifities of Virginia When Acling as the
Responding State IV-D Agency

The District Office must:

1) Within 60 days of vreceipt of the Federal
Transmittal Form:

a) provide lication services.

B) notify the IV-D agency in the initiafing state of
necessary additions or corrections fo the request
form.

c) process the interstate IV-D case io the extent
possible pending necessary action by the Initiating
state if the documentation received with a case is
inadequate and cannot be remedied by the
responding fV-D state agency withou! the assistance
of the initiating state.

2) Imform the iniiiating state IV-D agency and
Interstate Central Registry of the responding stale
within 10 days of locating the RP, if the RP is in a
different jurisdiction from the one originally thought
fo be.

J3) Provide any necessary services as it would
intrastate cases. This includes deciding whether to file
a URESA Petition or proceed administratively om a
case even If the other state IV-D agency requests thai
a URESA Petition be filed. If an Adminisirative
Support Order is established, the order will be filed
With the approrpiate court as in an intrastate case.

4) Inform the IV-D agency in the iniliating state in
advance of any formal hearings which may result in
establishiment or modification of an order.

S Notify the IV-D agency in the initiating stale
within 10 days of receipt of any new information on
a case. This shall be done on an updated transmitial
form,

6) Notify the Interstate Central Registry
Initiating state wher a case Is closed.

in the

¢. Services Avallable Through a IV-D Agency

The services that may be requested of a IV-D agency
include, but are not limited to, the following:

4) Estabiishing paternity and atiempting to obtain a
Judgment for costs should paternity be established.
The Siate IV-D Agency should have established and
be wusing its long arm statute that allows
establishinent of paternity. Virginia has a long arm

statute for establishing paterrnity.

2) Contacting the Responsible Parent (RP) aboui
payving support, oblaining financial information from

the RP, establishing a support order for child support
and a provision for health coverage.

3} Processing and enforcing orders referred by other
state whether pursuant to URESA or other legal
process. The Virginia IV-D Agency will make ihe
determination as to whether to file a URESA Petition
or proceed administratively to establish/enforce a
support obligation.

4) Collecting and moniioring any support payment
and forwarding payrments to the location specified by
the IV-D agency in the initiafing slate no later than
10 days after the collection is received by (he
responding state IV-D agency, except with respect fo
certain Federal tax offsets. Idenlifving information
must be included, plus the date When the payrment
was received and the other state’s FIPS Code.

3. THE  REVISED UNIFORM  RECIPROCAL
ENFORCEMENT OF SUPPORT ACT (RURESA)

Reciprocal laws are in effect in all states, the District of
Columbia, and the terrilories of the Uniied Slales. The
Commonwealth of Virginia has agreed fo reciprocate with
certain foreign countries that have a substanirally similar
law. Reciprocal cases intfiated by these countrics will be
referred to the Disirict Office for necessary enforcernent
action.

Reciprocal laws generally provide three options: criminal
or cfvil nonsupport pelitions, and registration of an
existing order. Some of these actions may not be allowed,
depending on each states’ law.

4. PAYMENT AND RECOVERY OF COSTS IN
INTERSTATE CASES

Except as follows, the responding state must pay the
costs it incurs in processing intersitate IV-D cases:

a. The IV-D agency in the initiating siage musi pay for
the costs of blood testing in actions fo establish paternity.
The responding stafe must attempt to oblain a judgment
Jor the costs of blood lesting from the pulative father,
and If costs of blood ftesting are recovered, must
reimburse the initiating stale.

b. The IV-D agency may recover ils costs of providing
services in nferstale Non-ADC cases as prescribed by
costs recovery policy for that state I'V-D agency.

¢ The IV-D agency in the responding stale must
identify any fees or costs deducted from support payments
when forwarding payments to the IV-D agency in the
initiating state.

w = #®

1. LEGAL BASE AND PURPOSE
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45 CFR 30233 and Virginia Code § 63.1-250.2 require
that support enforcement services be made available to alf
persons with dependent children in need of support.

a} ADC or Foster Care Cases - Party involved
receives ADC, ADC/FC, or State/Local FC.

B) Non-ADC Cases - These can be transition cases

a. Who Qualifies for Support Enforcement Services in which the ADC case (does not apply fo ADC/FC)

1) Residents of Virginia who are parenis or legal
guardians of children under 18 years of age who
reside with the parent, guardian, or legal custodian.
The persom applying for services must live within the
physical boundaries of the Stale of Virginia or claim
Virginia as histher place of residency (ie., military

personrel).

2} Residenis of Virginia who are parents or legal
guardians of children over 18 years of age, when
court-ordered support arose from a separation
agreement [ncorporated into a final divorce. The court
order must have been entered before the child turned
eighteen. Enforcement services will only be available
when ¥ is delermined that a current order for
support Is In effect (ie, current support ordered
through the age of 21). The person applying Jfor
services must be a legal resident living within the
physical boundaries of the State of Virginia or claim
Virginia as histher place of residency (ie., military
personnel).

3) Residents of Virginia who are parents of children
up lo nineteen years of age When court ordered
support Is to be paid to the parent, This may be
ordered by a court beyond the age of 18 when the
child is a full time high school senior. The person

applying for services must live within the physical
boundaries of the Stale of Virginia or claim Virginia
as histher place of residency (ie., military personnel).

4) Residents of Virginia who are parents or legal
guardians of children over eighleen years of age Wwho
are handicapped, A current support order can be
established for a disabled child over the age of 18.
The person applying for services must live within the
physical boundaries of the State of Virginia or claim

Virginia as hisfher place of residency (le., military

personnel).

5) Virginia Stateflocal foster care agencies.

&) Virginia courts with authority o issue support
orders.

7) Support Enforcement cases referred by IV-D
agencies in other states.

8 ADC and ADC/FC cases referred by local Virginia
sactal service agencies.

b. I'vpes of Cases DCSE Can Enforce

1) In-state cases

closes and DCSE continues collecting and enforcing
on the casefs) For cuses that were never on ADC
an application must be made and a fee paid.

2} Out-of-State Cases

a) ADC or Foster Care Cases - Recipient receives
ADC, ADC/FC or State/Local FC benefits.

b) Non-ADC Cases - Cases from other state IV-D
Agencies in which no ADC or ADC/FC benefits have
been paid.

Note: Enforcement of child support orders is initiated
for those in-state and out-of-state cases listed above.
In order to enforce spousal support orders, the
Jollowing three requirements must be satisfied:

a) the children must be living with the custodial
parent,

b) a child support obligation must exist Wwhich Is
being enforced under the IV-D State plan, and

¢) the spousal support obligation must already be in
effect; that is, the IV-D agency may enforce an
existing spousal suppor! order, but may nol pursue
the establishment of such an order.

IV-D enforcement activity is permiited regardless of
whether the custodial parent’s order for support is
included in the children’s order or is the subject of a
sgparate order. However, in Non-ADC cases, spousal
support can only be collected by the IV-D agency
from the parent of the child for whom a support
obligation Is being enforced. Enforcement activity Is
not appropriate if the payvor of spousal support is a
different individual than the child support payor. In
ADC cases, the recipient is not allowed to receive
support payments, therefore spousal support must be
redirected to DCSE,

¢. Services Available for Support Enforcement Cases

The following services are applied for and provided as a

group.

1) Location of Responsible Parents to establish and
enforce child support orders. This involves the Stalc
Parent Locator Service and the ability fo have the
Locate Unit access the Federal Parent Locator
Service.

2} Establishment of paternity.

3} Establishment and modification of support orders
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Jor support payirenis with provision for health care
coverage.

4) Administrative and judicial enforcerment.
&) Collection and disbursement of support money.

The Siate Pareni Locafor Service will accept
applications from Virginia couris and other State IV-D
Agencies for “locate only” services. This Iis the only
separate service that is offered and it is only offered
to fhese two eniilies.

2. THE APPLICATION PROCESS

Applications for support enforcement services are not
required for ADC or ADC/FC cases. By accepling
assistance under the ADC or ADC/FC programs, these
cases are referred jor services by the IV-A agency. For
out-of-state cases, a wrilten request for services is
required from the oui-ofstate IV-D agency. Courts and
gagencies trying to enforce child support orders can
request locatfon services by completing an application
form and sending it directly to CO.

DCSE staff will explain the services to the Non-Public
Assistance applicant, Staff must inform the clienl at the
point of application that if a debt is owed to the
Commonwealth due fo the past payment of ADC or
ADC/FC funds, the collection of any money designated as
a supporl payment above the amount due for current
support Will be applied fo the ADC or ADC/HKC debt. In
addition, ony money received from tax seloffs will be
applied, in total, towards the ADC or ADC/FC debt until
satisfied.

a. Requirements for Applyving for Services

1) An application form authorizing DCSE fo provide
services must be completed by the applicant for all
Support Enforcemeni cases, except those transferring
Jrom an ADC sfalus, or those receiving ADC and
ADCFC. A Responsible Person Information Form
containing identifving information about the RP is
sent to the IvV-D agency by the IV-A agency for lhese
cases.

2) A Responsible Person Information form must be
completed for all Support Enforcement cases, excep!
out-ofstate referrals. This form provides identifying
information about the RP to enable DCSE to collect
and enforce on @ cdse.

3) A financial statement must be completed showing
the applicant’s income. This will be used to compule
the obligation jor the Administrative Support order.

b, Applicaiion Fee and Recovery of Costs

An application fee of §1.00 is charped for Non-ADC
cases. The Commonwealth pavs this fee on behalf of the

Nom-ADC, SEFC applicants or courts and stule agencies
who want DCSE services.

1) The Application Fee

Federal and State laws require an application fee for
Support Enforcarment services thal are provided. There
is no application fee charged for ADC cases that
coniinue recerving services after the ADC case closes.

a) The application fee is $1.00 for all services and
Is paid by the State.

bB) No additional application fees will be charged if
other absen! parents or children are added later to
the original case.

c) Persons reapplying for Support Enforcemernt
services after they have requested thal their DCSE
can be closed are assessed an application fee as if
they are new cases and this fee is paid by the
State.

2} Recovery of Costs

The client fs not responsible for any additional cost
above the application fee which Is paid by the
Commornwealth. However, If the putative father signs
a stipulation ogreement to pay or is court-ordered lo
pay, he is responsible for pavment of blood testing
CcOsis.

3 Services Provided Without An Application Fee
Being Charged

a) Location of absent parents for other state IV-D
agencies and for in-stafe courts.

b) All support enforcement services for
(1) oui-of-state Support Enforcement referrals, and

{2) Clients who conlinue lo receive services
Jollowing the closing of their ADC case (not
applicable to ADC/FC). Only former ADC clients
who stated in writing that they did net want DCSE
services (after 10/1/84), or whose case closed prior
to 10/1/84 will be charged an application fee if they
later decide lo apply for child support services.

(3} State/Local foster care agencies

J. RIGHTS AND RESPONSIBILITIES OF THE SUPPORT
ENFORCEMENT CLIENT AND DCSE

At the time of initial application and applicant must be
informed of his or her rights and responsibilities and of
the Division’s rights and responsibilities.

a. Custodial Parent’s Righis
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A client of the Division of Child Support Enforcement,
receiving location of absent responsible parent services,
establishment of paternity or establishment of obligation
services, and enforcement and collection services, has the
right:

1) To receive notice regarding major decisions about
the case.

2) To be informed periodically about the progress of
the case.

3) To receive copies of the Notice of Proposed Action
Form for the MWE, Administrative Support order and
copies of Notices of Appeal Hearing and decisions of
Administrative Hearings sent to the Absent
Responsible Parent.

b. Custodial Parent’s Responsibilities

A Child Support Enjorcement client s required to
cooperate with the Division of Child Support Enforcement
by fulfilling the following responsibilities:

1) Give full and complete information regarding the
Absent Responsible Parent’s name, address, Social
Security number, current employment and
employment history. Provide any other information
that may be necessary to locate himsher; to establish
paternity if needed; to establish a support obligation;
and to enable DCSE lo enforce the obligation in a
timely marnner. (The amount of information provided
will affect the priority level assigned in working the
case,}

Z2) Inform D(CSE of any public assistance that has
been recetved on behalf of the custodial parent and
the custodial parent’s children, and whether currently
receiving or expecting lo receive Public Assistance.

3) Inforrm DCSE if there has been any court action to
establish or to attempt to establish a support order
against the Absent Responsible Parent. DCSE must
know if divorce is pending or if proceedings are going
to take place,

4} Notify DCSE immediately of any change in
financial circumstances and of any new information
related to the Absent Responsible Parent.

4) Notify DCSE before hiring an attorney fo represent
the Custodial Parent in child support matters,

6} Send copies, promptly, to DCSE of any legal
documents received pertaining lo divorce, support,
custody, elc.

7) Inform DCSE of any plans for reconciliation with
the Responsible Parent, as this will affect the
handling of the case.

8} Provide DCSE with a financial statement wpon
application and as specified thereafter as required by
the Code of Virginia. The custodial parent may be
required to provide a \verification of child care
expenses and extraordinury medical expenses.

8} Notify DCSE regarding any change of address or
name.

. Division of Child Support Enforcement’s Rights

1} To decide the best way to handle the applicant’s
case to obtain the desired resulfs.

2) To close the case when the services applied for
have been provided or all, available, appropriate
resources have been exhausted.

DCSE will close the case when:

a} The client provides writien request that the case
be closed;

b} The Putative Father/Responsible Parent canno! be
fournd and all available location resources have been
used twice at 6 monith intervals;

¢) The Putative Father denies paternity, blood
testing for paternily is inconclusive or not
approved, and there is insufficient other evidence fto
pelition the court;

d} The court finds the Putative Father not fo be the
Jather;

¢} There is a long-term fone year or more) inability
to pay support due lo the Responsible Parent’s
Incarceration or disability,

/) The Responsible Parent receives Public Assistance
or Social Security Income (SSI) or the client and
dependents apply for and receive Public Assistance;
the Non-ADC case will open up as an ADC case.

g} The court finds there is no responsibility to pay
support,

B} Al amounts established by the support order
have been collected and the obligation has been
terminated.

{) The absent parent (excep! for employees of ihe
U.S. Government) or Putative Father resides in «
Joreign country which has no supporifreciprocity
agreement with Virginia,

J} The client moves out of Virginia.
k) If the client and hissher attorney initiate legal

action related to the location of a RP, establishiment
of paternity, establishment and enforcement of a
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d.

child support obligation without prior notice of
DCSE, DCSE reserves the right fo close the IV-D
case.

Division of Child Support Enforcement’s

Responsibilities

1) To provide the requested services in a Utimely
manner consistent with an established priority system.
The information provided may affect the priority level
assigned to the case.

2} Regional DSS Eligibility Specialists

The Regional Department of Social Services’ Eligibility
Specialists act as a [faison between DCSE Regional
and District Offices and the local agencies.

3) Quality Control Reviewers
IV-D case record information, except for information

provided By the IRS, will be given to Quality Control
Reviewers when requested.

2l To act in a manner consistent Wwith the best
interests of the child.

b. IV-A Recipients

Recipients receiving ADC or ADC/FC are required [fo

J) To keep the Custodial Parent informed about the cooperate with IV-D (o establish paternity and support

progress of the case e, telephone calls, letters,
sending copies of the Administrative Support Order,
Notice of Proposed Action for the MWE, notices of
appeals filed by the Responsible Person, and decisions
of all Administrative appeals held.

4) To include the Custodial Parent in major decisions
about the handling of the case.

5) To establish paternity and establish and enforce a
support obligation. The Division cannot litigate legal
matters such as custody and visitation.

6) To consider the financial information provided by
the Custodial Parent in determining the Responsible
Parent’s support obligation.

7} To inform the applicant that a debi owed to the
State for Public Assistance paid is satisfied first when
tax refunds are intercepled to pay off child support
debts, or when any uamounts designated as support,
above the current monthly obligation are collected.

&8} To determine if legal assistance will be needed for
a particular case. DCSE staff will make this decision
after consulting with legal counsel.

9) To inform the client that services provided by legal
counsel are provided to the DCSE and not to the
client personaily.

4. IV-D INTERACTION WITH IV-A PROGRAM

Residents of Virginia who are receiving ADC or ADCHC

are

automatically eligible jor child support enforcement

services free of charge.

a.

Staff in the IV-A Program
1) Local Social Service Agencies
Eligibility Workers in the local welfare agencies must

send DCSE information about Responsible Parents on
the Responsible Person Information form.

unless «¢ good cause claim is established.

1) Requirements of Cooperation

a) To assist DCSE in establishing paternity for a
child. This includes:

(1) Providing information (if available) as to the
identity, Social Security number, and the
whereabouts of personfs) having a legal duty lo
support a child,

(2) Appearing at the offices of the Division of Child
Support Enforcement or local welfare agency as
necessary to provide verbal or written information
or documentary evidence, known to, possessed by,
or reasonably obtainable by the recipient regarding
the absent responsible parent. If two appointments
are made and the custodial parent does not keep
the appointments, the recipient is cited and the
IV-D Agency notifies the IV-A Agency thai the
client has not cooperated as required by Federal
Regulation.

(3) Assisting DCSE in obtaining any payments or
property due the recipient or children on the grant.

(4) Appearing as a witness at court or other
hearings or proceedings as necessary in order lo
secure support. Reasons for failure fo appear must
be validated by and acceptable to IV-A.

(5} Appearing for a scheduled appointment fo have
blood drawn to establish paternity. Reasons for
Jailure to appear must be validated by and
acceptable to IV-A.

(6} Providing information, or attesting to the lack of
information, returning notarized statements, such as
paternity questionnaires, affidavits, etc.

b} To pay fo DCSE any support payments received
from the Responsible Parent after receipt of the
first ADC or ADC/FC payment.
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2) Consequences for Failing fto Cooperate

The IV-A Agency will investigate the situation after
receiving a notice from the IV-D Agency. The IV-A
Agency will contact the recipient to determine
whether the recipient (s refusing fo cooperate or
unable to cooperate. If the recipient is refusing fto
cooperate, I'V-A will notify IV-D of this. The Recipient
may recefve a reduced PA grant as a resull, and the
ADC or ADC/FC check may be sent fo a prolective
payvee. If non-cooperation does not appear lo exist,
then IV-A will notify IV-D and IV-D will continue lo
work the case.

5. PRIORITIZATION OF CASES FOR WORKABILITY

Cases will be prioritized and worked according to the
following criteria,

a. Workable (Priority 1)
1) current residence address is known
2) current employer Iis known

3} last known residence address or emplover s
provided and is less than three years old;

4) identifying information is provided, ie., RP’s
relatives’ names, addresses, telephone numbers, elc.

5) SSN or DOB is known,

6} meels criteria for workable, but RP is a minor and
rot emancipated;

7) voluntary support is being paid or a court order
exists, but RP’s whereabouls are unkrnown,.

&) in muditary with AP(_O/FPO address,
9 incarceratedfinstitutionalized;
10} good cause claimed.
b. Unworkable (Priority 2}
I} RP is upknown;
2} RP is deceased;
3) paternity dented by court
4) good cause found to exist;
5) parental rights terminated (child is adopted);
8} RP is receiving ADC benefits.

6. MODEL OFFICE CONCEPT

a. DCSE District Offices have specialized teams assigned
to intake, establishment and enforcement functions. The
Intake Team has the responsibility of setting up Non-ADC
cases from applications; reviewing new and reoperied ADC
or ADC/FC cases, processing all itransition cases and
performing initial Jecate activity on all cases with RP’s or
forming initial locate activity on all cases with RP’s or
PF’s whereabouts unknown or not verified. Transition
cases are to be given a high priority as the calegory
must be changed on the sysiem as soon as possible to
prevent support payviments from belng posted o the wrong
identification number and subsequently disbursed or
distributed incorrectly. All workable cases will be referred
lo the appropriate feam, where, upon successful location
of the RP or PFE, the cases will be priovitized with ADC,
ADC/FC, and Non-ADC cases receiving equal
consideration.

b A “workable case” (s a case that contains enough
identifying information (i.e, name and SS# or name and
date of birth) to pursue support and where good cause is
not found to exist, patermily has not been denied by
court, parental rights have not been terminated and the
RP is not receiving ADC benefils. When workable cases
are referred to the Establishment Tearn, the team member
responsible for locate will review and make any further
locate efforts in the following order of priority.

i) RP’s or PF’s whereabouts known, but not verified.

2) RP’s or PF’s whereabouts unknown, SS% or DOB
known,

3) RP's or PF's whereabouts unknown - family or
Jriends krown,

4} RP or PF incarceraied, nol verified.

b5} RP’s or PF's whereaboutls unknown - have former
address, miitary record, place of employment or
record of incarceration.

c. When localion of RP or PF Is accomplished, the case
will be assigned fo the Investigator for establishment of
paternity or establishment of an obligation for support,
and will be prioritized in the following order,
including  military,

I) RPs with earned income,

whereabouts verified,

2) PF whereabouts verified.

3) RP with verified unearned income (ie., disability,
unernployment benefits, pension, ele), whereabouls
verified.

4) RP unemployed, whereabouls verified.

5} RP incarcerated or institutionalized.

whereabouls

6} RP out of countrymon-military,
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verified.

d. When workable cases are referred to the Enforcement
Team, the team member responsible for lfocate will review
and take any further locate action in the jollowing order.

1) RP's whereabouts lnown, nof verified, arrearage
amount equal to 30 days obligation.

2l RP selfemployed, whereabouts known, possible
assets, not verified, arrearage amount equal fo 30
days obligation.

3) RP out of country, non-military, not verified.

e. When location of RP is accomplished the case will be
assigned fo the Investigator for enforcement of the
obligation and will be prioritized In the following order.

1) RPs with earned income, including military,
whereabouls verified, arrearage armounil equal to at
least 30 days obligation.

2) RPs with unearned income, (e, disability,
unemployment, pension, elc) whereabouls verified,
arrearage amoun! equal to at least 30 days obligation.

3} RPs who are selfemployed, with verified assets,
arrearage amouni equal to ai least 30 days obligation.

4) RP incarcerated, verified, possible work release,
arrearage armount equal fo at least 30 days obligation.

&) Out of countrymon-military, verified whereabouts -
arrearage amount equal to at least 30 days.

6} Minor RP (14-17 years of age} no known income -
arrearage amount equal to at least 30 days.

7) Requests by Custodial Parent for Increase in
amount of obligation will be processed as time allows.

8) All obligated cases must be reviewed annually - fo
assure that low priority cases by given consideration
with possible change in prioritization level f more
information is knowrn.

7. GOOD CAUSE CLAIMS

Good cause, when claimed and found to exist, excuses
the recipient of ADC or ADCFC from cooperating with
DCSE. It suspends afl action on the case by DCSE as
long as the claim exists. The IV-A Agency makes the final
determination as to whether the claim is valid.

a. Good cause exists when:
1) The child or recipient may be physically or

emotionally harmed if the recipient cooperates with
DCSE,

2} The child was conceived as a resuit of incest or
rape and the local agency believes harm will come fo
the child.

3) Adoption of the child is pending or being decided.

4) The carelaker, agsisted by a public or a licensed
private social services agency, is deciding whether fo
keep or relinquish for adoption the child for whom
aid Is requested.

b, Good cause prevenis DCSE from acting on the case
while the claim exists. If a case closes with a good cause
dlairm in place, no further action can be taken unless the
case Is reopened to IV-A with the good cause claim no
longer claimed,

c. The iIV-A Agency nolified DCSE whether child
support enforcement services may proceed Without the
pariicipation of the recipient in good cause claims. The
IV-D Agency has 15 davs from receipt of the claim to
send a response/comment to IV-A, if the IV-D Agency has
information that might affect the delermination of good
cause. The IV-A Agency makes the final decision about
the claim.

d. The IV-4 Agency may decide later for an active IV-A
case that good cause no longer exists. This decision must
be recefved in writing by IV-D before support action can
be taken or that cose.

e. When a case reopens to IV-A and there was «a
determination of good cause, but there is no claim made
for the reopened case, IV-D will handle the case as if
good cause was never claimed, including collecting debt
or qrrearages that accumulated during the time that good
cause was found lo exist.

f The case (s closed to IV-D if the delermination of
good cause s to be permanent, le., child conceived
because of rape or incest.

& CLOSING THE NON-PUBLIC ASSISTANCE SUPPORT
ENFORCEMENT CASE

a. Locate Only Cases for Out-of-State Requests and for
fn-State Courts

1) Cases will be closed when lhe RP has been
successfully located and a current, verified residence
address or employer is provided.

2} Cases will be closed when the Responsible Parent’s
for Putative Father's) location is unknown after all
reasonable and diligent location attempis have been
exhausted by the Commonweaith. (All locate resources
have been used twice, at six month intervals, with no
suceess). If additional information regarding location
of the Responsible Parent is received, another
application can be taken and the case reopened.

Virginia Register of Regulations

2422



Emergency Regulations

b. Cases Needing All Support Enforcement Services

1) Close the case when

al the client provides a written
termination of services;

request for

B) all amounts established by the support order
have been collected and the obligation has been
terminated, (For example, all children to be
supported have reached the age of mafority and all
arreareages have been paid);

¢) verification of the abseni parent’s death Is
obtained and no further action, Including a levy
against an estate or trust, can be taken;

d) the Responsible Parent’s (or Putalive Father’s)
location is unknown after all reasonable and
diligent location atternpts have beem exhausted by
the Commonwealth. All available location resources
have been used lwice at six month intervals. If
additional information is received regarding the
location of the absent parent, another application
can be taken and the case Is reopened.

e) the State determines thai paternity cannot be
established. This may be due to a court ruling that
the Putative Father is not the parent, a dismissal of
the case, the exclusion of the Putative Father based
on blood tests, insufficient evidence for a paternity
hearing as determined by legal counsel, or other
reasons;

f) the Responsible Parent or Putative Father (except
for employees of the U.S. Government} resides in a
foreign country which has no supporifreciprocity
agreement Wwith the reporting state;

g the court finds there is no responsibility to pay
support;

k) the Responsible Parent receives PA or SSI;

{) there is a long term (one year or longer) inability
to pay support due to the Responsible Parent’s
incarceration or disabilitv. The case can be
reopened once the pericd of inability to pay has
passed if the custodial parent applies.

J) client obtains court order for direct pay.

k) If the client and Hhisther atforney initiate legal
action related fo the location of a RP, establishment
of paternity, establishment and enforcement of a
child support obligation without prior notice fo
DCSE, DCSE reserves the right to close the IV-D
case.

) the client fails to cooperate in providing financial
information o establish and enforce a support

obiigation.

9. CLOSING THE PUBLIC ASSISTANCE SUPPORT
ENFORCEMENT CASE

Close the case when:

a. the case has been lerminated by IV-A and the
recipient opts not lo conbinue as a IV-D case. DCSE
should redirect child support payments to the family,
when no arrearages are due to the Commonwealth. If the
family again becomes IV-A recipients, the case would be
reopened as a new IV-D PA case;

b. when verification of the Responsible Parent’s death is
obtained and no further action, inciuding a levy against
an estate or trust, can be taken.

¢. the case has been terminated by IV-4 and has been
subsequently opened as a regular IV-D case.
EXCEPTIONS: If PA arrearages are stili owed and the
possibility of payment exists, the case should not be
closed but should instead be counted as both a PA
(arrearages only) case and a non-PA case,

d. the case was terminated by IV-A al least fwo years
ago and a current financial assissment of the Responsible
Parent’s ability to pay demonstrates no possibility of
paving the ouistanding arrearages that exist. This may
include parents who are incarcerated, incapacitated (as
defined by Social Security regulations), or institutionalized,
for a period of one year or longer. The case can be
reopened once the period of inability to pay has passed.

e. good cause waiver has been granted and the
Commonwealth has opied not to proceed in the absence
of the caretaker relative's cooperation;

[ the father is claimed to be unknown and no evidence
indicates otherwise; :

g the Responsible Parent’s (or Putalive Father's)
location {s unknown after all reasonable and diligent
location attempts have been exhausted by the
Commonwealth; location resources have been used twice
at six_months intervals.

k. the Commonwealth determines that paternity cannot
be established. This may be due to a court ruling that the
putative father is not the parent, a dismissal of the case,
the exclusion of the Putative Father based on blvod tests,
Insufficient evidence for a paternity hearing as determined
by legal counsel or other reasons;

i. the Responstble Parent or Putalive Father (except for
.S, Government emplovees) resides in a foreign country
which has no supporifreciprocity agreement with the
Comrnonwealth of Virginia,

J. the court finds there is no responsibility to pay
support;
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k. the Responsible Parent receives PA or SSI

The above closing criteria do not preclude a PA or
Non-Pa case from being reopened if ceriain circumstances
exist,

= [3 [

1. LEGAL BASE AND PURFPOSE

A putative father (PF) is an alleged father; he is an
individual who has bzen named as the father of a child
by the child’s mother, but has not been legally established
as the father. If @ child was born within a marricge, the
husband is the legal father and presumed responsible for
support. Therefore, if @ PF is named where a legal father
also exists, the responsibility of the legal father for
support must be adjudicated. Before adjudicating the legal
Jather’s responsibility fo supporl, the PF should
acknowledge paternily In writing, or there should be
sufficient evidence to esiablish paternity.

Federal regulations require that atiempis to establish
paternity must be made for all IV-D cases in which
paternity has not been established. The purpose of this
requiremeni s two-fold:

a. To establish the lawfild rights of children.

1) Under the law of the Commonwealth, an
iHlegitimate child possesses rights of inheritance from
or through his natural father ornce palernity is
established by a court of law. He also has enforceable
rights to support once paternity has been established,
as well as righls lo any federal benefits (Le, Social
Security benefits or Veteran's benefits) to which he
may be entitled through the ackhnowledged father.

2) Special situations stch as comunor-daw marriage,
bigamy, annulment, legitimation may affect the issue
of patermity. When the man moarries the mother of
the child and the child is recognized by both of them
as their own, jointly or separately, before or after the
marrioge, the child may be deemed legitimate, If
deemed legitimate, this provides the child with all the
rights of a child borrn within wedlock including
inkeritance. The parernits may recognize the child in
many ways. Legal counsel for the District should be
consulied fo resolve any questions.

3) Establishing palernity creates responsibility to
provide support in the fulure, it does rot create
responsibifity for puast support.

b. To enable the Division of Child Support Enforcement
to enforce and collect suppert for children from persons
responsible for their support.

2. VOLUNTARY ESTABLISHMENT OF PATERNITY

a. Consent Order

A consent order is a procedure In which the putative
Jfather, who is 1§ years or older, acknowledges paternity
and agrees to pay support, and the acknowledgment ond
agreament are officially recogriized by the court,

b, Ackrowledement of Palerrily

This is ¢ method used by the Division of Child Support
Enforcement fo establish responsibility for support as a
part of a consent order or as a plece of evidence in «a
court hearing. A knowing and voluniary acknowledgment
of palernity may be laken from a minor putative father,
age 14 and older.

Occasionally, the PF will acknowledge paternily other
than through DCSE, usually at the V-4 local agency, in a
court proceeding other than a paternity hearing or al the
Divisiorn of Vilal Records and Health Statistics (DVRHS).

An  acknowledgment may be obfained Jrom a court
proceeding where the PF voluniarily testifies that he is
the father of a chid. The cowrt will obtain the
acknowledgmeni orn a DCSE Form and forward it to
DCSE where it will be maintained pending action.

3. INVOLUNTARY ESTABLISHMENT OF PATERNITY
a. Petitioning the Court

When paternity Is not ackrnowledged volunfartly, all
such cases shall be referred te the Assistant Attorney
General or contract attorney for a defermination to be
made regarding whether sufficient evidence exists to
petition the court lo establish paterrity. The standard of
proof In any action to establish paterrnity shall be by clear
and convincing evidence.

Evidence Required by State Code to Establish Paternity
in Court Includes but {s Not Limited to

1) Arn admission of paternity before the court,

2) A writter declaration of paternily signed under
oath.

3} Open cohabitation or sexual intercourse with the
mother at the probable time of the conception of the
child.

4) Allowing the child o use his (the father's) surname.

&} Claiming the child as his own on any local, State
or Federal government form or statement which he
has signed and filed.

6} Resulls of medically reliable genetic blood grouping
lests. The Department will monitor a list of blood
testing labs for paternity establishment, however, the
Departmernt will only use specific labs with which it
has coniracts.
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7} Medical or anthropological evidence based on tests
performed by experts.

Note: Any one of the above pieces of evidence may
be sufficient cause to petition the court.

b. If a putative father fails to appear for a court
paternity hearing after having been personally served with
a nolice lo appear, the court may proceed in hearing the
evidence as if he were there and may adjudicate paternity
in his absence.

c. If sufficient evidence does not exist or if the court
determines that the PF Is not the father of the child, the
case s closed according to case closing criteria.

4. INTERSTATE CASES

The Virginia IV-D Agency will try to establish paternity
on all out-ofstate requests. A consent order will be
obtained where possible for paternity establishment and
support.

L * *

1. LEGAL BASE AND PURPQOSE

State and federal laws require that support obligations
be established and paid by lhose people determined to be
legally responsible for child support. The Child Support
Enforcement program in Virginia is empowered to collect
child support from absent responsible parents. In ADC
and ADC/FC cases the suppori collected is to repay the
Commonwealth for public funds spent for children
deserted by their parenfs. An Administrative Support
Order based om the Public Assistance grant amount is
issued upon receipt of a referral from the IV-A4 Agency
notifying the Responsible Parent that histher dependents
are recefving public assistance. In Virginia, the following
persons are responsible for child support:

a. parents of dependent children under the age of I8.

b. parents of dependent children over the age of 18 if
ordered by the court. The court may also order that
support be paid for any child over the age of 18 years of
age Who Is

1) a full time high school senior and;
2) not self-supporting, and

J) living in the home of the parent seeking or receiving
child support until such child reaches the age of ninteen
or graduates from high school, whichever occurs first,

¢. legal father even if not the biological father, untid a
court decides otherwise,’

d. parenis of handicapped persons andfor children in
school over the age of 18, when so ordered by the court.

Under Virginia law, paying ADC or ADC/FC benefits for
dependent children and their caretakers creates a debt
which Is owed to the Commonwealth by the person
responsible for support. This debt is equal to the amount
of the ADC or ADC/FC grant, the amount of a court
order or the amount of an administrative support order.

An  obligation will be sought by DCSE under the
following conditions:

a. DCSE has an authorization in writing or by
operation of law because of the receipt of ADC or
ADC/FC benefits;

b. the children are under 18

¢. the person responsible for support does not receive
PA or SSI

d. parental rights have not been terminated;
e. good cause has not been established;

[ paternity has been established by the court or RP is
married to the mother at the Hme of birth of the child;

£. children have been legitimized.
h. the child’s best interest will be served.
2. ADMINISTRATIVE SUPPORT ORDER (ASO)

Administrative, rather than judicial, means of
establishing and enforcing obligations should be wused
whenever posstble fo expedite support maiters. In
addition, administrative processes are to be used to
establish temporary adminisirative support orders in cases
in which judicial determinations of support are delayed by
issues, such as custody and visitation. For ADC or
ADC/FC cases in which paternity is not an Issue an
Administrative Support Order is sent upon receipt of the
Responsible Person Information form from the IV-A
agency. The ASO is based on the amount of ADC or
ADC/FC paid to the Responsible Parent's dependents. The
obligation amount can be changed prospectively when the
Responsible Parent provides financial information. The
amount of the new obligation will be based on the
Adminisirative Child Support Enforcement Scale. There is
no refroactive modification of support owed Which was
based on the ADC or ADC/FC grant.

For Non-ADC cases, an Administrative Support Order
will be based on the Adminisirative Child Support
Enforcement Scale unless the Responsible Parent does nol
cooperate and in these cases a default Administrative
Support Order will be issued based on the amount of
Public Assistance that would be paid for the Responsible
Parent’s dependent based on 90% of the ADC Standard on
Need.

The RP must aiso provide information regarding health
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care coverage Jor his dependent chifdren. If the RP doss
not have health care coverage (medical insurance} for his
dependent children, ke should bz told fo oblain this If he
can ai @ reasonoble cosl. (NOTE: Reasonable cosi is
defined as emplover-refaied coverage). The RP is fo have
the coverage al the fme the support obligation Is

established. However, the Division should monitor the
case lo ensure thuat the RP does fry fo oblain healih cave
coverage. If the RP refuses fo ebiain health care coverage
and it Is avadlable af a reasonable cosi, then the RP
Health Care Coverage Enforcement Letler should be sent.

The adminisirative obligation carn only be estabiished
when the RP can be lepally served in Virginia with an
Adrunistrative Support Order. This usually means that the
RP either flives or works in the Commonweadlth. All
original andfor amended orders are lo be filed with the
appropriate  Juverile and Domestic Relations District
Court. Once fhis is done, the Administrative Support
Order, jor enforcemernd purposes, has the same staius as a
court order.

The Admirusiraiive Support Order will contain an
immediate withholding of earnings requirement wWhich is
an automatic deduction Jrom the RP's earnings to salisfy
the support obligation. If the RP and CP which to choose
an alternate arrangement of payving, then the RP may
sign an Assignment of Foamings Formm which Is a
voluntary woge deduction order. This can only be released
by DCSE. One of these (wo payment arrangements miust
be elected if the RP is employed.

a. The Financial Stglement

Both the Responsible FParent whose absence from the
home is ilhe reason Jfor a persom applying for public
assistance or child supporl services and the Custodial
Parent are required to complete sworn statements of:

1) current monithly tnceme;

2) total income over the past twelve months;

3) amounis due from or fo such persom or parent
under a court or adminisirative order for support of a

chuld or child and spowse;

4) the number of dependents for whom support Is
provided;

§) amount contributed regularly toward support of all
children or caretakers for whom application is made,

&) information fo determine ability o
dependeni children or carefaker.

support

Note: The exception to this is a case in which both
the mother and father of the child are absent parents
and another person has pnysicel and legal custody of
the childiren) in question. In these cases, a Financial
Stalement fs not compleled by the person having

custody.

Financial Statements are o be jiled annuafly with the
Department of Social Services. Failure fo file ¢ sworn
statement Is a misdemeancr. If the Depariment deems
it necessary, the Department may al any time reguest
a stalement of ihe RP's and (P's current gross
income.

b. The Adminisirative Support Scale

The Administraiive Support Scale used by DCSE to
establish an administrative child support obligation is a
formula for colculating the amount of an administrative
child support ebligation based on the Responsible Parent’s
and Cusfodial Purenl’s gross ircome. If the Custodial
Parent is an ADC or ADCHC reciplent, hisfher income
(inciudes grant issued and any other income she/he may
have) is not considered. There shall be no deviation from
the scale in esiablishing adminisirative support orders.

I} The Formula of the Scale Factors Considered in the
Formula

a) RPs and Custodial Parent’'s gross monthly
income and resource value. Gross income shall not
include benefits Jrom Public Assistance Programs,
such as ADC, ADC/FC, euxiliary granis fo the aged,
Blind and disabled, medical assistance, food stamps,
genteral relief, fuel assistance, or child support
pavmernlts,’

b} Number of children for whom the RP and
Custodial Parent share joint legal responsibility;

¢) RF's exiraordinary medical and dental expenses
provided for the children in question; and
child care

d) Custodial parent’'s work-related

expensas.

c. Immediate Withholding of Earnings (iWE)

Every Adminisirative Support Order will confain a
provision for Immediate Withholding of FEarnings. If the
RP does not coniest within the 10 day ASO appeal time
frame, income will be immediately withheld to comply
with the order. If the RP does contest and the decision Is
in favor of DCSE, the employver shall be notified and
income will be withheld upon notice of the decision from
the Hearings Officer.

1) the jollowing legal provisions apply to the IWE:

al An Adminisirative Support Order must have been
properly served;

B Administrative Support Order which incorporates
the Notice of Immediate Withholding of Earnings
must not have bgen contested within the ten day
lime frame for the appeal and the fime for appeal
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has expired. The [Immediate Withholding of
Earnings may be contested based on a mistake of
fact or whether a duty of support is owed;

¢} The withholding can be issued against earnings
such as wages, salary, commission, bonus,
unemployment compensation Denefits, debts or
income or profits due the RP or payment of any
type, such as lottery winnings, efc.,

d) The withholding can be Iransferred lo future
employers;

g} The employer cannot discharge. refuse to employ
or take disciplinary action against the RP because
of the withholding,

f} The emplover is bound by law fo honor the
withholding until it is released by DCSE;

g} The employer may void the withholding for the
Jollowing reasons by filing a reply fo the order
within five business days from the date of service
of the order:

(1) The order does not contain the RP's Social
Security number.

(2) The order does not specify an amount to be
withheld per pay period.

(3) The order does not contain the maximurmn
percentage that can be withheld by law.

(4) The order contains information in conflict with
the employer’s records, ie., incorrect Social Security
nmber.

(5} Payment Is ordered other than to DCSE, the
Department’s designess or to the pavee. The pavee
cannot receive child support services from DCSE if
payment is sent from emplover directly to payee.

(6) If payment is ordered other than by combined
single pavment to the Department’s central office
without the employer's express written consent,
then the emplover can void the order. By law,
employers who have 10,000 or more emplovees can
refuse and must send a single payment to DCSE
listing employees names and amounts.

h) The employer may charge the emplovee a five
dollar fee jfor each reply or remitfance sent [o
DCSE;

[} The employer is bound by law to deduct and
remit the amount specified on the employee’s
regular pay day;

J) The withholding takes priority over any other
type of lien created by State law against an

employee’s income except prior similar orders for
support; and

k) The employer must notify DCSE of the RP’s new
employer and address of the employer, if known,
when the RP lerminates emplovment.

2) Prorating the Amount Collected by Withholding.

For RPs who are obligaied for multiple cases, whether
ADC or Non-ADC, the amount withheld must be
prorated armong the cases when the RP’s disposable
earnings will not allow for the full payment of eack
current support order. Each faruly is to receive full
payvment of the current obligation when possible.
Current amounts of support are satisfied before
satisfving arrearage amounts. '

3) Modification of the Order for Immediate
Withholding of Earnings,

a) This Is necessary when the current support
obligation or the arrears have been paid off.

b) This may be necessary when the whereabouls of
the child or caretaker become unknown and cannot
be ascertained by DCSE.

¢) This is necessary when there has been a change
in the amount of the current or arrears support
obligation.

4} Release of the Order for Immediate Withholding of
Earnings

@) The Order may be released when

(1) the current obligation to support Is ferminafed,
and all arrearages have been paid, andjor

(2) the whereabouts of the child or child and
caretaker become unknown.

b) The order will not be released in cases in which
there Is still a current obligation, but the RP has
satisfied the arrears.

NOTE: The Code of Virginia requires that the RP be
given the right to appeal the Immediate Withholding
of Earnings as part of the Administrative Support
Order Appeal Process. The basis for the IWE appeal
is a mistake of fact or whether there Is a duly io
Supporl.

d. Assipnment of Earnings

An Assignment of Earnings is a voluntary agreement
between the RP and the DCSE. The Adssignment of
Earnings is used in lieu of the MWE if it is more
expeditious to do so. This is not an option if the MWE
Notice has already been served on the RP.
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It requires the emplover fo deduct a specified amount
of money from the RP’s earnings for current support and
arrearages and send the deducted amount lo the DCSE,
The emplover should remii the amount specified af the
pay interval alse specified on the form. The Investigator
should complete the Assignment of Earnings Form using
the emplovee’s regular pay day.

1) Legal Provisions and Application of Assignment of
Earnings

a) For new or modified ASO's, the Assignment of
Earnings begins on the effective date of the
obligation unless the RP walves service of process
and then the Assignment of Earnings is effective
immediaiely; it begins at the next regular pay
period for all other situations,

b} Continues in effectuntil released by DCSE and
carn only be released by DCSE;

¢) Can be transferred from employer to employer as
the RP chenges jobs;

d) Is required by law to be honored by the
employer;

e) Cannot be grounds for the employer to discharge
the RP from his job;

) Allows the employver to charge a five dollar fee
for each answer or remittance sent to DCSE;

g An Admimisirative Support Order, Notice and
Finding or Financial Responsibility or court order
Jor support must be in effect before initiating.

e. Establishing a Default Order (An Order Based on
ADC or ADCFC Grani Amounts)

In Non-ADC cases, when the RP refuses to cooperate
by providing a signed, sworn Financial Statement, and
there is no court order and no administrative order jfor
suppori, the obligation must be established based on the
amount of ADC to which the RP’s dependents would be
eligible to receive. This is called a default order. Below is
a description of the proration of grant amounts. These
armounts apply to default orders eniered for Non-ADC
cases.

1) If there s one RP responsible for all dependents,
the obligation is the total amount of ADC or ADC/FC
paid or for Non-ADC cases, the amount that would
be paid,

2) If there is more than one RP responsible for the

dependents, divide the ADC or ADC/FC paid or lo be
paid in Nor-ADC cases by the number of children in
the family receiving assistance. Multiply this amount
by the number of children for whom the RP is
responsible for fo get the amount of the obligation.

3} If both parenis are absen!, each parent s
responsible for the entire armount of ADC or ADC/FC
paid for their dependents or that would be paid in
Non-ADC cases.

At the time the Default Administrative Support Order is
issued, a petition Will be filed with the appropriate court
to have the support obligation established through a
Jjudicial determination. If the RP dees not appear for the
court hearing, then the Admunistrative Support Order will
continue In effect until hefshe dees covperate. Once the
appeal period for an Administrative Support Order has
passed, changes fo the amourt of obligation will be
prospective only.

J. Changing the Amount of the Qbligation

All changes to the amount of an obligation, court order
or Administrative Suppori Order, are made prospectively.
Law does not allow the amount of arrears to be modified.

1) Change the Amount of the Obligation prospectively

a) The RP or Custodial Parent (CP) requests a
review of hisfher portion of the obligation or
reporis a change In histher financial situation, and
both the RP and CP cooperate by providing a
signed and sworn Financral Statement.

b) DCSE reviews and determines the amount of the
order to be inconsistent with the Child Support
Scale.

¢} The obligation was based on PA Paid because
the RP did not cooperale and hefshe has now
provided a signed and sworn financial stalemernt.

2) Review Ability to Pay When Requesied by RP or
When RP Reports a Change

Determinations made by calculating the
Administrative Obligation are Hsted below:

a) No change in adminisirative obligation,

. b Custodial Parent has no ability to coniribute fo
the fotal obligaiion (the minimum obligation for any
RP is $65 per month);

¢} The amount of the obligation increasesfdecreases.

3) Review Ability fo Pay when case re-opens to ADC
or ADC/FC.

g Calculating the Qbligation, the
Commonwealth and Arrearages

Debt to the

The obligation is the amount and frequency of money
to be paid as support by the RP. The amount of the
obligation may exceed the amount of the debt to the
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Commonwealth,

NOTE: It is possible that in some cases the obligation
amount will exceed the amount of the debt. In such
cases, the entire amount of the obligation will be collected
by DCSE, but only the amount of the debt will be
retained as reimbursement for assistunce paid. Any excess
generated is refunded fo the recipient. DCSE has the
responsibility to recover the arrearages or debt from RP.

The debt to the Commonwealth is the portion of the
RP’s obligation which the Commonwealth is entitled to
keep as reimbursement for public assistance paid or the
unpard support obligation owed to his dependents in
Norn-ADC cases. The amount of the debt will never exceed
the amount of the PA grant for Public Assistance cases.
However, where there has been a court order, final decree
of divorce, or an administrative support determination in
arn amount less than the PA grant, the debt shall be
limited fo the amount of such order, decree or
determination.

For Non-ADC cases, the debt to the Commonweaith for
public assistance paid is salisfied first when any amounts
designated above the current monthly obligation are
collected,

Arrearage s the obligation calculated at actual
Jfrequency minus support paid. (ie., $100/mo. obligation -
$78/mo. paid = $25 arrearagej

h. Limitations on Calculation of DebifArrearages

1) Bankruptcy filed by RP between 100179 and
08/13/81 that successfully discharged the RP’s support
obligation. Refer case to the legal counsel for the
District to determine how the case will be handied, if
bankruplcy Is involved;

2) Cases in which no previous order was established
and no ADC-or ADC/FC was paid;

3} ADC or ADC/FC payment histories not available;

4) ADC or ADC/FC paid before the month in Which
the PF acknowledged paternity;

3) ADC or ADC/FC paid after dependents turn 18
unless they are full time high school seniors and have
not yvet turned 19;

8) A determination of good cause has been made by
v-4;

7) COther UImitation, at the descretion of the
Commissioner of the Department of Social Services
or;

8) Cases in which ADC, ADC/C was paid prior to
7/174 (date Child Support Program began in Virginia)

. The Responsible Parent Fiscal Record

The Responstble Parent Fiscal Record is a required
docurnent for all cases. It is a worksheel that shows how
much support has been paid for a case and how much
delinguent support Is owed.

3. APPEAL FROM AN ADMINISTRATIVE SUPPORT
ORDER (ASO)

The Code of Virginia gives the RP the right to appeal
an Administrative Support Order establishing an obligation
to an Administrative Hearings Officer who will conduct a
hearing and render a decision.

Both the RP and the CP have the right to appeal the
decision of the Hearings Officer to the Juvenile and
Domestic Relations District Court in their locality of
residenice. If the RP is a non-resident, the appeal shall be
where the CP resides. If both parties are non-residents,
the appeal shall be held where the property of the RP is
located or where the place of business of the RP’s
employver is located. If there is more than one choice, the
RP shall elect the location of the appeal. The appeal must
be filed with the Juvenile and Domestic Relations District
Court within 10 days of receipl of the Hearings Officer's
decision if the RP or CP want to appeal the decision of
the Hearings Officer.

a. The Responsible Parent Can Appeal the ASQ

1) Based on whether a duty of support Is owed

2} within 10 calendar days of the date of service or
warver of service of the Adminisirative Support Order
on the RP. If the appeal request is mailed, the
postmark date must be no later than 10 days from
the date of service

of an

b. Summary of Facts for an Appeal

Administrative Support Order

A summary of actions taken by DCSE that led to the
RP’s or custodial parent's appeal of the Administrative
Support Order is prepared by the Investigator and sent fo
the Hearings Officer within five working days of receiving
information from the Hearings Officer that an appeal has
been requested, The Hearings Officer must send a copy of
the Suprmnary of Facts lo the parties within 21 days of
receiving the appeal request. The surmmary is a statement
of facts, not opinions or conclusions.

¢. Rights of the Responsible Parent and the Custodial
Parent

1) To have the hearing continued, If there is good
reason and the request Is made in writing at least
Jive days before the hearing. Continuances will not be
Jor more than 30 days. These conditions are explained
In the Notice of Hearing Letter sent by the Hearings
Officer to both the Responsible Parent and the
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Custodial Parent. A copy of the Summary of Facts is
attached to the letier;

2} To be represented at the hearing by legal counsel;
3} To withdraw ihe appeal;

4) To receive a copy of the administrative decision at
the time of the appeal hearing or no later than 45
days from the date the appeal request was received
by the District Office;

5) Yo be notified that the appeal s abandoned;

6) To see material relevant to their case kept in the
DCSE file by making a written request; and

7) To agppeal the Administrative Hearings Officer’s
decision fo the appropriate JPDRDC within 10 days of
receipt of the decision.

4, SUPPORT OBLIGATIONS ESTABLISHED BY THE
COURT

Support obligations ordered by a court supersede a
previously established Administrative Support Ovrder.
Administrative Support Orders have the same force and
effect as a court order. Once an Administrative Support
Order is legally served and a certified copy of the ASO
filed with the JDRDC which has jurisdiction over the
custodial parent. The ASO can be enforced the same as a
court order. However, under law, a court order continues
lo loke precedence over an Administrative Support Order.
Even though there is a court order, RPs are still required
by law to jurnish DCSE annually with a signed and
sworn financial statement. Delinquent support can only be
modified from the date the notice of such petition ifo
modify a support obligation has been given fo the
responding party. A court ordered arrearage amount
cannot be retroactively modified except from the date
notice is given to the responding party.

a. When to Pelition the Court to Establish Support
Crders

1} When there is a court order for support, and
physical custody of the child changes and
responsibility to support Is in question;

2) When there is both a legal father and a biclogical
Jfather;

3} When admunisirative collection remedies cannot be
used,

4) When extraordinary circumstances exist indicating
a deviation from the Child Support Scale; or

&) When a defauit order has been entered for
Non-ADC or cases based on the ADC Standard of
Need at 90%.

b. Where fo File a Support Petition

The Juvenile and Domestic Relafions Districi Courts
have primary Jurisdiction for support orders. JDRDC
orders can be superseded only by Circuit Court orders.
The Investigator will send new petitions fo the JPRDC in
the locality where the spouse or childrer live, The Circuil
Court is involved in divorces and appeals from a lower
court, and can relain jurisdiction of their orders or
transfer them to the appropriate JDRDC. When the
Circuit Court refains jurisdiction, the case must be
referred to the legal counsel for the District for advice on
how fo proceed.

¢. Who Files the Support Petition

The Investigator presenis the petition to the Court on
the form provided by the couri, either civil or criminal.
The Investigator or legal counsel signs histher name as a
representalive of the DPivision in all cases, wunless the
Judge wishes the client to sign the petition n those cases
not recetving public assistance.

d. Conserni Orders

A consent order is a support order based on a writien
agreement between DCSE and the RP and cusiodial
parent for pavment of support. A provision for kealth
care coverage must be included, if the coverage Iis
available at reasonable cost. The agreement is officially
recognized by lhe court and is the basis of an order
entered by the court, binding the parties as fully as any
court order. Corsent orders are prepared and endorsed by
the legal counsel for the District. Consent order obligation
amounts are based on the Adminisirative Child Support
Scale.

e. Divorce Decrees

During divorce proceedings or in the divorce decree the
Circuit Court may order support. Separation agreements
are not divorce decrees. However, separaiion agreements
can be incorporated info divorce decrees once they are
Jinal, The following situations may arise with divorce
decrees and should be resolved with the assistance of the
legal counsel before processing a DCSE case:

IJ) Divorce decree names the children born of the
marriage bul does not order support;

2} Divorce decree does not name the children born of
the marriage;

3} Divorce decree says the RP does not have a dutly
to support the children;

4) Divorce decree confains an agreement befween the
parties relieving the RP of any obligation fo pay
support; and/or

§) Diverce decree names the custodian of the children,
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but does not order support.

All cases where divirce is still pending should be
referred to legal counsel for a decision on how o proceed.

[ Requesting Modification of Court Ordered Suppor!
Qbligations

Court orders remain in effect until changed or rescinded
by the court. Only the court has the authority fo change
a court order. DCSE can only change the payment
Jrequency for mandatory withholding of earnings based on
the formula established by the Commitiee on District
Courts. The client can request that DCSE review the case
for potential modification of the order by the JDRDC.

1) When to Request Modification of an Order of the
JDRDC

a} The existing order does not specify the amount
of support to be paid per child and spouse (if
included), and the ADC or ADC/FC assistance unit
does not include all of the minor children named in
the order;

b) The RP is able fo pay more than the amount of
the court order, or can provide healith care
coverage above a reasonable cost, as shown on a
Financial Statement or has other income sources
which can be subslantiated; and/or

¢ A provision for health care coverage should be
included.

d) To reques!t payment fo DCSE if a direct pay
order exist.

g Calculating Debt fo the Commonwealth and
Arrearages

Debt is the total amount of unpaid support obligation
established by court order, support scale, or by the
payment of public assistance owed by an RP to either the
Commonwealth or to his dependents. When (the court
order Is more than PA paid on a monthly basis, DCSE
may involuntarily collect the amount of arrearages, as
long as the case Is open to ADC. When the ADC case
closes, collection will be lLimited to the debt lo the
Commonwealth if the recipient has opted not to continue
receliving our services.

For direct pay orders, a hearing with the court must be
scheduled to establish arrearages for the order.

h. Redirecting Support Payments

Federal regulations require that suppor! payments be
redirected to the IV-D Agency instead of being paid to the
Jamily for all active ADC and ADC/FC cases. The support
is considered fo be reimbursement for ADC and ADC/FC
paid,

1) When to Redirect In-State Orders

a) When the court orders payments to be made
directly to the family, the court order will have to
be amended again to have payments directed o
pay DCSE.

b) When the IV-A case closes, support will continue
lo be collected by DCSE on behalf of the family.
Regardless of whether a support obligation has been
established, DCSE will

(1) receive Transition Case Report.

(2) continue to collect and enforce support on behalf
of the former receipient unfil the recipient has
notified us in writing that he/she no longer want
services. The case will only be closed and money
redirected in certain situations. See case closing
criteria listed in Chapter C, Policy Manual,

If the parties no longer want our services, the RP
will be advised to send paymenis directly to the
recipient for Administrative Support Orders and the
recipient will be advised to have histher court order
amended to have payments sent directly to himher
for court orders.

2} Redirecting Out-of-State Orders

When there is a non-URESA, out-ofstale court order,
Jollow the procedures for requesting another state’s
IV-D services, or contact the other state directly to
request redirection of support.
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Gross
Monthly Cne Two Three Four Five Six
Income Child Children Children Children Chiidren Children
0-599 65 65 65 65 65 65
600 110 111 113 114 115 116
650 138 140 142 143 145 146
700 153 169 170 172 174 176
750 160 197 199 202 204 206
800 168 226 228 231 233 236
850 175 254 257 260 263 266
900 182 281 286 289 292 295
950 189 292 315 318 322 325
1000 196 304 344 348 351 355
1050 203 315 373 377 381 385
1100 210 326 402 406 410 415
1i50 217 337 422 435 4490 445
1200 225 348 436 465 470 475
1250 232 360 451 497 502 507
1300 241 373 467 526 536 542
1350 249 386 483 545 570 576
1400 257 398 499 563 605 61l
1450 265 411 515 581 633 645
1500 274 426 533 602 656 680
1350 282 536 547 617 672 7164
1600 289 447 560 632 689 7137
1650 295 458 573 647 705 754
1700 302 468 587 662 721 772
1750 309 479 600 676 738 789
1800 315 488 612 690 752 805
1850 321 497 623 702 766 819
1900 326 506 634 714 779 834
1950 332 514 645 727 793 848
2000 338 523 655 739 806 - 862
2050 343 532 666 751 819 877
2100 349 540 677 763 833 891
2150 355 549 688 776 846 905
2200 360 558 699 788 860 920
2250 366 567 710 800 873 934
2300 371 575 721 812 886 948
2350 377 584 732 825 900 963
2400 383 593 743 837 913 977
2450 388 601 754 . B4&S9 927 991
2500 394 610 765 862 940 1006
2550 399 619 776 874 954 1020
2600 405 627 787 886 9467 iG34
2650 410 635 797 897 979 1048
2700 415 643 806 308 991 1060
2750 420 651 8le 219 1003 1073
2800 425 658 826 930 1015 1085
2850 430 667 836 941 1027 1098
2900 435 675 846 953 1039 1112
2950 440 683 856 964 1052 1125
3000 445 691 B66 ’ 975 1064 1138
3052 4590 699 B76 987 1076 1152
3100 456 707 886 . 998 1089 1165
3150 467 715 896 1010 1101 1178
3200 461 723 906 1021 1114 1191
3250 471 732 917 1032 1126 1205
3300 476 740 927 1044 1139 1218
3350 481 748 937 1055 1151 1231
3400 486 756 947 1067 1164 1245
3450 492 764 957 1078 1176 1258
3500 497 772 967 1089 1189 1271
3550 502 780 977 1101 1201 1285
3600 507 788 987 1112 1213 1298
3650 512 197 997 1124 1226 1311
3700 518 805 1009 1137 1240 1326
3750 524 815 1020 1150 1254 1342
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Gross
Monthly One Twe Three Four Five Six
Income Child Children Children Children Children Children
3800 530 824 1032 ' 1163 1269 1357
3850 538 ' 834 1043 1176 1283 1372
3900 542 843 1055 1189 1297 1387
3950 547 852 1066 1202 1311 1402
4000 553 861 1078 1214 1325 1417
4050 559 871 1089 ) 1127 1339 - 1432
4100 565 880 1101 1240 1353 1448
4150 571 B89 1112 1253 1367 1463
4200 577 893 1124 1266 1382 1478
4250 583 907 1135 1279 1396 1493
4300 589 917 1147 1292 1410 1508
4350 594 926 1158 1305 1424 1523
4400 600 935 1170 1318 1438 1538
4450 606 944 1181 1331 1452 1553
4500 612 954 1193 1344 1467 1569
4550 618 963 1204 1357 1481 1584
4600 624 972 1216 1370 1495 1599
4650 630 981 1227 . 1383 1509 1614
4700 635 389 1237 1395 1522 1627
4750 641 997 1247 1408 1534 1641
4800 646 10065 1257 1417 1546 1654
4850 651 1013 1267 1428 1558 1667
4300 656 1021 1277 1439 1570 1679
4950 661 1028 1286 1450 1582 1692
5000 666 1036 1295 1460 1593 1704
5050 671 1043 1308 1471 1605 1716
5100 675 1051 1314 1481 1616 1728
5150 680 1058 1323 1492 1628 T4l
5200 685 1066 1333 1502 1640 1753
5250 690 1073 1342 1513 1651 1765
5300 695 1081 1351 1524 1663 1778
5350 700 1088 1361 1534 1674 1790
! 5400 705 1096 1370 1545 1686 1802
| 5450 710 1103 1379 1555 1697 1815
5500 714 1111 1339 1566 1709 1827
5550 719 1118 1398 1576 1720 1839
5600 724 1126 1407 1587 1732 1851
5650 729 1133 © 1417 1598 1743 1864
5700 734 . 1141 1426 1608 1755 1876
5750 739 1148 1435 1619 1766 1888
5800 744 1156 1445 1629 1778 1901
5850 749 1163 1454 1640 1790 1913
5900 753 1171 1463 1650 1801 1325
5950 758 1178 1473 1661 1813 1937
6000 763 1186 1482 1672 1824 1950
6050 768 1193 1491 1682 1836 1962
6100 773 1201 1501 1693 1847 - 1974
6150 778 1208 1510 1703 1859 1937
6200 783 1216 1519 . 1714 1870 1999
5140 788 1223 1529 1724 1882 2011
5200 792 1231 1538 1735 1893 2023
5240 797 1238 1547 1745 1905 2036
6400 202 1246 1557 1756 1216 2048
6450 807 1253 1566 1767 1928 2060
6500 B12 1261 1575 1777 1940 2073
6550 816 1267 1583 1786 1949 2083
6600 820 1272 i590 1794 1957 2092
6650 823 1277 1597 1801 1965 2100
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*® L3 B

i, LEGAL BASE AND PURPOSE

Action will be taken against responsible parents (RPs)
who fail to comply with their established support orders.
Administrative means of enforcement, as well as the usual
court procedures for enforcing delinquent accounts, are
available to the Division of Child Support Enforcement.
Enforcement MUST begin once the obligation has been
identified as delinguent.

Federal regulations provide for collection of delingquent
support through several intercept processes. Current
support andfor delinquent support can be collected
through the use of administrative or court-ordered wage
wrthholding. payments colleclted through enforcement
remedies for Non-ADC cases will be sent out promptly.
The amount of mongy withheld from wages can only be
withheld up to the amount allowed under the Consumer
Credit Proteciton Act. This s

a. 50% of net pay if the RP Is supporling a spouse or
child other tham those for whom the garnishment is
being implemented; and is delinquent for « period

initiation of withholding support pavments;

b, 55% of net pay if the RP is supporting a spouse or
child other than those for whom the garnishment iIs
being implemented;, and is delinquent for a period
which is more than 12 weeks prior to the initiation of
withholding support payrents;

c. 60% of net pay if the RP has ne other dependents;
and is delinqueni for a period which Is equal to or
less than 12 weeks prior to the Initiation of
withholding support payments, or

d. 65% of net pay if the RP has no other dependents,
and is delingquent for a period which is more than 12
weeks prior to the initiation of withholding support
pavments.

Note: The amouni allowed by the Virginia
Employment Commission wWhen Intercepting
unemployment compensation benefits is always 50% of
the benefit.

2. HEALTH CARE COVERAGE IN COURT ORDERS

Support orders must include a provision for health care
coverage if available at a reasonable cost.
Administratively established support orders can only
conlain a provision Jfor health care coverage for
dependent children. However, g court may make a
determination for a provision for both the caretaker and
dependent children. Court orders may also contain a
provision ordering poyments for reimbursement of medical
COSES.

3. ADMINISTRATIVE ENFORCEMENT REMEDIES

The Code of Virginia gives DCSE the authority to
collect delinquent obligations involuntarily and
independently of the wusual court procedures.
Administrative means of enforcement can be used against
administratively assessed RPs or against RPs with a court
order for support. The RP must either be employed in
Virginia, hold atiachable assets in Virginia or be a person
subject to Virginia law.

a. Mandatory Withholding of Earnings (MWE

Mandatory Withholding of FEarnings (MWE) is an
involuntary means of collecting current andfor delinguent
support. It can be used for in-state cases and out-of-state
cases. It can be ordered administratively or through the
court (when ordered by the court, it Is called «
Mandatory Payroli Deduction). The MWE must be issued
Jor all IV-D cases If the RP fails to make payments in an
armount equal to the support payable for one month. The
amount te be withheld from disposable earnings cannot
exceed lhat allowed by the Consumer Credit Proteclion
Act.

The RP’s employer is bound by law to honor the MWE
unless there is a mistake of fact in the order for MWE.
The initial MWE must be implemenied against current
support andfor arrears due. Once the current order is
satisfied, a modified MWE can be used fo collect only
remaining arrears or once the arrearage is salisfied, a
modified order can be sent to collect current support orly.
The RP cannot avoid imposition of the MWE simply by
paving the overdue support.

1) Legal Provisions and Application of the MWE

a) An Administrative Support Order or Notice and
Finding must have have been properly served on
the RP for administratively established obligations.
For court ordered obligations, an administrative
MWE can be initiated without a prior
Administrative notice being issued.

b} The MWE must be issued when the RP fails fo
make payments equal to the suppor! payable for
one month. It can be issued against earnings, such
as wages, salary, commission, bonus, benefits, debts
and income or profits due the RP or payment of
any type, such as lotiery winnings, elc.

Note: The following types of earnings and benefits are
exempted under Federal and State law from
garnishment.

(1) Supplemental Security Income (5S5I) on Black
lung Benefits (42 US.C. § 407)

(2) Homestead and personal articles (§§ 344 fo
34-28, Code of Virginia)
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{3) Porperty of disabled veterans (§ 34-4.1, Code of
Virginia)

(4 Growing Crops (§ 8,01-489, Code of Virginia)

(5) Benefits from group life insurance policies (§
38.1-482, Code of Virginia)

{6) Proceeds from industrial sick benefits insurance
(8 38.1-488, Code of Virginia)

{7) Burial contracts (§ 11-28, Code of Virginia)

(8) Benefits for victims of crime (§ 19.2-368.12, Code
of Virginia)

(9) Veterans' benefits (38 US.C. § 3101)

(10) Public assistance payments (§ 63.1-88, Code of
Virginia)

(11) Federal civil service relirement benefits (5
US.C. § 8346)

(12) Annuities to survivors of federal judges (28
US.C. § 376n)

(13) Assignment of certain salary and wages (§
55-165, Code of Virginia)

(i4) Longshoremen  and  Harborworkers
Compensation Act (33 U.S.C. § 9i6)

(15) Workers’ Compensation (§ 65.1-82, Code of
Virginia)

(16) Portions or amounts of wages subject Lo
garnishment (§ 34-28, Code of Virginia)

¢/ The MWE can be [ransferred to future
employers. .

d} The employer cannot discharge, refuse to employ
or take disciplinary action against the RP because
of the MWE.

e} The employer is bound by law fo honor the
MWE until it is released by the DCSE.

f) The employer may void the MWE for the
following reasons by filing a reply fo the order
within five business days from the dale of service
of the order:

(1) The order does not contain the RP’s Social
Security number;

(2} The order does not specify an amount fo be
withheld per pay period;

(3) The order does notf contain the maximum

percentage that can be withheld by law,

(4) The order contains information in conflict with
the employer's records, le., Incorrect Social Security
number;

(5) Payment is ordered other than to DCSE, the
Department’s designee or te the payee. The payee
cannot receive child support services from DCSE If
pavment is sent from the employver directly to
payvee; andjor

(6) If payment is ordered other than by combined
single pavment to the Department’s central office
without the employver's express written consent,
This pertains lo employers who have 10,000 or
more employees.

g The employer may charge a $5.00 fee for each
reply or remittance sent to DCSE.

h) The employer is bound by law to deduct and
remit the amount specified on the emplovee’s
regular payday.

i) The MWE takes priority over any other types of
llens created by Staie law against an employee’s
income except prior similar wage deduction orders.

J} The employer must notify DCSE of the RP’s new
employer and address of employee, if known, when
the RP terminates employment.

k) Money will be withheld during the pendency of
an appeal and refunded to the RP if the decision of
the Hearings Officer is in the RP’s favor.

2) Prorating of the Amount Collected by Mandatory
Withholding of Earnings (MWE)

For RPs who are obligated for muitiple cases, whether
ADC or Non-ADC, the amount withheld for the MWE
rmust be prorated among the cases when the RP’'s
disposable earnings will not allow jfor the full
payment of each current support order. Each family
is to recefve full payment of the current -obligation
when possible. Current amounts of support are
satisfied before satisfving arrearage amounts.

3) Modification of the Order for MWE

al This is necessary when the current support
obligation or the arrears kas been paid off.

B} This may be necessary when the whereabouts of
the child or caretaker became unkrowrn.

¢) This may be necessary wWhen there has been a
change in the amount of the current or arrears
support obligation.
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4) Release of the Order for MWE
a} The Order may be released when

(1} the current obligation lo support is terminated,
and all arrearages have been paid; andjor

(2) the Whereabouts of the child or child and
caretaker becorne unkrnown;

b) The order will not be released in cases in which
there is still a current obligation, bul the RP has
satisfied the arrears.

B. ADMINISTRATIVE APPEAL OF THE MANDATORY
WITHHOLDING OF EARNINGS

The Code of Virginia requires that the RP be given the
right to appeal a notice of DCSE’s intent to implement a
Mandatory Withholding of Farmings (MWE) fo an
Administrative Hearings Officer. The basis for this appeal
is limited to mistake of fact. A mistake of fact is limited
to the identity of the RP or an error in the amount of
current support or arrearage. The RP must first go
through the administrative hearing process before
appealing to the court.

The RP and the custodial pareni have the right to
appeal the decision of the Administrative Hearings Officer
to the Juvenile and Domestic Relations District Court
{(JDRDC) in histher locality or residence, but must go
through the administrative hearing process first. If hefshe
is @ non-resident, the appeal lto the court shall be the
court located where the custodial parent resides. If both
parties are nonresidenis, the appeal shall be held in the
court where the property of the RP is located or where
the RP’s emplover is locaied. The RP shall elect the
location for the appeal if there is more than one choice.
This appeal must be filed within 10 days of receipt of the
Hearings Officer’s decision. The MWE will be enforced
during the pendency of an appeal. Any money collected
during this time will be returned to the RP If the appeal
decision is in his favor.

a. The Responsible Person Can Appeal the MWE fo the
Hearings Officer

1) Based on a mistake of fact only;

2) Within 10 calendar days of the RP’s receipt of the
notice, verified by date of service, receipt of certified
mail, or dote on waiver of service form. If the appeal
request is mailed, the postmark data must be no later
than 10 days from the date of service. If service was
by posting, the date of service is the date the nolice
was posted.

J} The RP and the custodial parent can appeal the
Hearings Officer’s decision to the JDRDC within 10
days of receipt of the Hearings Officer’s decision.

b, Summary of Facts for an Appeal of the Mandatory
Withholding of Earnings

A summary of aclions taken by DCSE thal led fo the
RP’s appeal of notice of intent to implement the MWE is
prepared by the District Office and sent lo the Hearings
Officer within 5 calendar days of receiving information
that the RP has appealed. The summary is a statement of
facts, not opinions or conclusions.

¢. Righls of the Responsible Parent and the Custodial
Parent

1) The RP can have the hearing continued if there is
good reason and the request is made in writing and
recetved at least jfive days before the hearing
Continuances will not be for more than 10 days.
These conditions are exploined in the Notice of
Hearing letter sent by the Hearings Officer to both
the RP and the custodial parent. A copy of the
Summary of Facts is attached to this letier;

2} The RP can be represented al the administrative
hearing by legal counsel;

3} The RP can withdraw the appeal;

4) The RP and CP must receive a copy of the
decision within 45 days from the date of service of
the Notice to implement or at the time of the hearing
if service is waived by the RP;

4) The RP and CP must be notified that the appeal Is
abandoned;

6) The RP and CP can request to see material kept in
the DCSE file. The request must be made in writing
and

7) The RP and CP can appeal the decision of the
Hearings Officer to the appropriate JDRDC within 10
days of receipt of the Hearings Officer’s decision.

8 The RP will receive a copy of the Summary of
Facts.

C.. Liens

A lien is an encumbrance on real or personal property
for the satisfaction of a debt. A filed lien preserves the
debt for the life of the lien (20 years) After 20 years, the
lien can be renewed. The lien of the Deparimeni shall be
subordinate to the lien of any prior morigagee,

1) Requirements for Filing a Lien

@) RP must reside in or be employed in Virginia or
hold attachable assets, or if residing and working
outside Virginia, be a federal employee. If the RP's
employer has a registered agent in Virginia, the
RFP’s Income is attachable;
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b) An Administrative Support Order or Notice and
Finding rmust have been properly served or a
waiver of service signed by the RP, and 10 days
must have elapsed from the date of service or a
court order must be in effect. A lien may be filed
immedialely upon receipt by DCSE of a support
order from a jurisdiction outside of Virginia; and

¢} The RP’s obligation is delinguent.
2} Release of the Lien

The lien can be released when the debt on the lien is
satisfied.

The Order to Withhold and Deliver is one of the
enforcement remedies used by DCSE to collect
delinquency support. It orders the holder of the RP’s
assets to turn the assets over to DCSE. The Order (o
Withhold and Deliver can be used fo collect assets such
as bank accounts and trust funds, stocks, bonds, and
other types of financial holdings.

1) Legal Provisions and Applications of the Order to
Withhold and Deliver

a) in order to initiate an Order fo Withhold and
Deliver, an Administrative Support Order, or Notice
and Finding of Financial Responsibility, for
obligations established prior fo July 1, 1988, must
be served.

b) Lump sum resources, such as bank accounts, are
withheld in total, up to the amount of delinguency
owed by the RP,

¢) The holder of assets can be held liable for 100%
of the debt due if he fails to comply with the Order
to Withhold and Deliver. The holder of the assets
has 10 days, no! counting the day of service, lo
answer the Order to Withhold and Deliver In
writing and under oalh;

d} The holder of assets can void the “Order to
Withhold and Deliver” if he mails a reply within
five working days of his receipt of the Order. The
only reasons for the holder of assels voiding the
Order are:

(1} it does not contain the employee’s correct SSN;
or

(2} 1t contains information which Is in conflict with
the holder of assets' current record le., Social
Security number,

e) The Order to Withhold and Deliver collects
accried debt and cannot be used to collect current
obligations;

f) The Order fo Withhold and Deliver is effective
until the amount due is collected, or until released
by DCSE;

g} The RP rmust be served a copy of the “Order to
Withhold and Deliver”. Service can be made by the
sherfff, a disinterested third party, or by certified
mail, refurn receipt requested. The RP has the right
to file an appeal of the Order to Withhold and
Deliver on the basis of a mistake of fact.

2) Release of the Order to Withhold and Deliver

The Order to Withhold and Deliver shall be released
when the debt on the Order to Withhold and Deliver
is paid or when the RP mahkes satisfactory alternate
arrangements for paving the debt, The Order fo
Withhold and Deliver should be released within 21
days if the order cannot be served on the RP,

ADMINISTRATIVE APPEAL FROM AN ORDER 710
WITHHOLD AND DELIVER

The RP has the right to appeal the Order to Withhold
and Deliver to the Adminisirative Hearings Officer based
on a mistake of fact.

The RP also has the right to appeal within 10 days of
the decision of the Hearings Officer to the JDRDC in
histher locality of residence. If hefshe is a nonresident, the
appeal shall be where the custodial parent resides. If both
parties are nonresidents, the appeal shall be held where
the property of the RP iIs located or where the RP’s
employer is located. The RP shall elect the location for
the appeal if there is more than one choice. The RP must
first go through the adminisirative hearing process before
appealing to the court,

a. The Responsible Person can Appeal the OWD

1) Based on whether a mistake of fact has occurred;
and

s) Within 10 calendar days of the date of service or
waiver of service of the “Order to Withhold and
Deliver” on the RP. If the appeal request is mailed,
the postmark date must be no later than 10 days
from the date of service. If service was by posting,
the date of service is the date the “Order to Withhold
and Deliver” was posted, )

b. Summary of Facts for an Appeal of the Order to
Withhold and Deliver

A summary of actions taken by DCSE that led to the
RP’'s appeal of the Order to Withhold and Deliver is
prepared by the District Office and sent fo the Hearings
Officer within five calendar days of receiving the RP’s
request for appeal form. This summary is a statement of
facts, not opinions or conciusions.
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¢. Rights of the Responsible Parent and Pavee or
Custodial Parent

1) The RP can be granted a continuance of the
hearing, if there is good reason and the request is
made in writing at least five days before the hearing.
Continuances will not be for more than 10 days.
These conditions are explained to the RP in the
Notice of Hearing letter sent by the Hearings Officer;

2} The RP can be represenied at the hearing by
counsel;

3} The RP and CP can request to see material about
the Order to Withhold and Deliver kept In DCSE’s
file. The request must be made in writing;

4) The RP and CP can appeal the decision of the
Hearings Officer to the JDRDC within ten days of
receipt of the Hearings Officer's decision;

&) The RP is to receive a copy of the District
Officer’s summary of facts;

6) The RP can withdraw the appeal;

7} The RP and CP must receive a copy of the
Hearings Officer's decision within 45 davs from the
date of the request for appeal or at the time of the
hearing if service is waived by the RP; and

&) The RP and CP must be notified when the appeal
request 1s considered abandoned.

E. Foreclosure

Foreclosure is a means of enforcement resulting in a
forced judicial sale of real or personal property of the RP.
The proceeds of the sale, after deduction of costs
incurred, are used lo pay the RP's debt to the
Commonwealth, or arrearage owed to the custodial parent
in Non-ADC cases.

1) Legal Provisions and Application of Foreclosure
Proceedings

a) Foreclosure can be wused when all other
enforcement methods would not be effective.

(1) The RP owns real property and personal
property in Virginia that could be reached using the
foreclosure remedy.

(2) The RP has personal property (i.e. car, boat,
camper) or real property that could be sold to pay
the Commonwealth or pay the support owed to the
custodial parent and children.

b} The lInvestigator will determine the equity in,
and balance due, on the RP's properly to eveluate
the cost-effectiveness of the use of foreclosure. Final

approval for use of ‘foreclosure” will be given by
the Director of the Division of Child Support
Enforcement.

F. Distraint, Seizure and Sale

Distraint, seizure and sale s an administrative means of
enforcement that allows DCSE to take property of the RP,
sell the property and apply the proceeds to the debt or
obligation and arrears owed by the RP. Final approval for
use of distraint, seizure and sale will be given by Director
of the Division of Child Support Enforcement.

G. Unemployment Compensation Benefits Intercept

Federal regulations require that unemployment
compensation benefits be withheld by voluntary agreement
or other legal means to collect delinquent obligations for
support enforcement cases. If there is a delinquency jor
support egqual to one month's support obligation, the
MWE or Assignment of Earnings Is used to collect
benefits. Benefits paid by the Commonwealth to an RP
who lives out of state are subject to interception as long
as all service reguirements on notices can be met.

1) Voluntary Intercept (Assignment of Benefits)

An Assignment of Benefits form can be sent fo the
out of state RP by mail for court orders or for
administrative obligations. In most situations, the
MWE or Assignment of Earnings will be used lo
collect benefits.

The benefit assignment is a voluntary agreement
between DCSE and the RP to have the RP's
obligation deducted from his wunemployment
compensation benefits.

a) Criteria for Use of the Benefit Assigniment

(1) A legally enforceable obligation must exist which
is either;

(a) an adminisiratively established obligation based

uporn a properly served Administrative Support

Order (Notice and Finding for obligations established
- prior to July I, 1958} or

{b) a court order.

(2} The Virginia Employment Commission only
allows a maximum of 50% of the benefits fo be
intercepted.

(3} The RP agrees lo sign the Assignment of
Benefits jorm.

2} Involuntary Intercept

The MWE or Assignment of Earnings is sent to the
Virginia Employment Commission (VEC) on all IV-D
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cases Where a delinquency exists in the amount equal
to or more than one month’s support payment. The
criteria  and legal provisions of the MWE and
Assignment of Earnings apply with the exception of
the maximum armount allowed to be intercepted. VEC
will only allow 50% of the benefits to be intercepted.

H. Bonds, Securities and Guaraniees

States have in effect and use administrative procedures
requiring RPs lo post administrative security, bond or
give some other guarantee fo secure payment of
delinquent support. A bond is a written instrument
guaranteeing performance of something or payment under
certain conditions. A security constitutes a protection,
assurance or indemnification in order lo make sure of a
payment by furnishing a resource to be used in case of
failure to meet the obligation. A guarantee is a promise
to answer for the debt or default of another person (le.,
the obiigor).

i) Type of Bonds, Securities or Guaranitees

a) Blocked Accounts - A bank account owned by a
person to Which access is Iimited or denied until
certain future obligations are met.

b) Cash Bonds - A sum of money given lo assure
the performance of an obligation previously agreed
upon.

¢) Court-Appointed Receiver - A person appointed
by the court for the protection or collection of
property. A receiver’s function is the protection or
preservation of property for the benefit of persons
who have an interest in it.

d) Escrow Account - A bank account created by a
special deposit with restricted access and returned
lo the depositor upon the occurrence of a specified
condition agreed upon in advance.

e} Establishment of Trusts - Rights o real or
personal property held by one party for the benefit
of another.

f) Impoundment - Funds or movabie properly held
in legal custody.

g} Letter of Credit - A letter addressed by a banker
to a person to whom credit is given authorizing the
person to draw on the issuing bank up to a certain
sum and guaranteeing to accept the drafis is made.

k) Life/Disability Insurance - Insurance purchased on
the life or physical capacily of a person to identify
those named as beneficiaries against future loss
through deaih or incapacity of the person insured.

i} Promissory Note - A written promise lo pay a
certain sum of money o the person or institution

named therein, at a future time, unconditionally.

J) Use of Cosigners - the practice of allowing «
third party to assure, outhorize, guarantee, elc.,
that a person will pay a certain sum or perform an
agreed upon duty or act.

2) Use of Administrative Bonds, Securities or

Guarantees

a) Should be used only after all other collection
remedies have failed, ie, IWE, MWE, IRS Full
Collection, OWD, IRS Intercept, etc;

b) The arrearage must exceed $1,000;

¢) Should be used for RPs against whom wage/assel
withholding remedies are nol feasible, i.e.,
selfemployed, or seasonal employees,

d) Must be approved by lhe District Administrator
and reviewed by legal counsel’

¢} The minimum amount required for a bond shall
be equal fo the amount of one month’s support
obligation; and

D Must be a legally established obligation:

{1) Court order

(2} Administrative Support Order

(3) Administrative or court ordered cases referred by
other state IV-D agencies.

3) Release a bond only when arrearages are salisfied
and no current support obligation exists.

REVIEW OF BOND
An administrative review will be granted to the RP
based on a mistake of fact if the RP objects lo
information contained in the Advance Notice sent to him.
4. COURT ENFORCEMENT QF SUPPORT
The courts are available for the enforcement of their
support orders. The penalty for failure to follow a court

order depends on how the court order was filed fas a
criminal or civil petition).

a. Mandatory Payroll Deduction (Couri-Ordered)

Mandatory Payroll Deduction Order is an involuntary
means of collecting current and delinguent support. The
court may order a MPD upon request from DCSE after
proper notice Is sent by the clerk or counsel fo the RP.

b. Judgment and Court Means of Collection
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If the RP is in arrears on any court order the unpaid
obligation creates a judgment for the amount of the past
due support,

c. Immediaie Payrol]l Deduction Order

Immediate deduction of wages lo salisfy a support
obligation can occur when the order is entered. This is at
the discretion of the Judge.

5. TAX SET OFF

The Code of Virginia and the Code of Federal
Regulations provide that State and Federal income tax
refunds can be intercepted and applied in while or in part
against delinquent support obligations due the custodial
parent or to the Commonwealth. Cases certified for
interception of Federal tax refunds are automatically
referred for inferception of Stale tax refunds and vice
versa, for those cases which were previously ADC or
ADC/FC in which a debt lo the State exists. Money
recerved from o tax sel off must be applied to the Stale
debt until satisfied in the following manner:

Money received from IRS can be retained by DCSE up
to the most recent amount certified. If additional arrears
have accrued since the time of cerlification the RP must
be contacted regarding allowing DCSE lo keep lhe excess
Junds.

Money received from the State Department of Taxation
can be retained up to the total arrears amount which
exists at the due date of the Finalization Notice (Part 2
of the Notice to Claimant Agency) to Taxation.

a. State Tax Setoff

1} Criteria for Certification:
a) Legally established obligation

(1) court order.

(2} Administrative Support Order or (Notice and
Finding of Financiol Responsibility);

{3} administrative or court ordered cases referred by
other state IV-D agencies;

b} Debt is due and owing and there is no appeal
pending; and

¢) The debt is at least $25.00. (combined case total)
2} Notifving RP of Set Off

Each certified case that matches the Department of
Taxation’s file (of people due a refund) produces a
three part nolification form which is sent to CO. CO
sends the RP a lelter aboul the impending
interception of his tax refund. The RP has 30 days to

object to the certification. The objection must be in
writing.

3} Refunds wilf be issued prompily when
a) The certification was made in ervor;

b} The RP paid arrears in full after the deletion
deadiine; or

c) The fotal amount intercepied from a Federsl fax
refund is more than the omount certified for
interception and the RFP will not consent fo the
application of the additional amount collected to be
put on arrearage (that has accriued since
certification. However, the RP should be odvised
that DCSE will take action to secure the accrued
arrearage.

ADMINISTRATIVE APPEAL OF A STATE TAX
INTERCEPT

The Code of Virginia requires that the RP be given the
right to appeal the interception of State tax refunds lo
determine whether the claim is valid and whether the
amount claimed by DCSE is correct. If the amount
claimed by DCSE is found lo be ircorrect, DCSE must
make the appropriate adjustment.

The RP and the custodial parent can appeal within 10
days of receipt of the Hearings Officer’s decision fo the
Circutt Court In their locality of residence. If the RP is a
non resident, they can appeal where the cusiodial parent
resides. If both the RP and custodial parent are
non-residents, the appeal shall be held where the property
of the RP is located or where the place of business of the
RP’s employer is located If there is more than one
choice, the RP shall elect the location of the appeal.

a. The Responsible Person/Custodial Farent Can Appeal
the State Tax Intercept

1) Based on whether the claim is valid and whether
the amount listed as delingquent support is correct;

2) Within 30 calendar days from the date of mailing
of the State Tax Notification Letter. If the RP fails to
appeal in writing within the 30 day period he has in
effect waived the right to contest the cluims; and

3) To Circuit Court within 10 days of receipt of the
Hearings Officer’s decision.

b. Summary of Facts for an Appeal for State Tax
Intercept

A summary of actions taken by DCSE that led to the
RP’s appeal is prepared by the District Office and sent fo
the Hearings Officer within five calendar days of receiving
the RP’s appeal request!. The summary Is a stalement of
facts, not opinions or conclusions.

Virginia Register of Regulations

2440



Emergency Regulations

c. Rights of the Responsible Person and Custodial
Parent

1) The RP can have the hearing continued, if there is
good reason and the request is made in writing at
least five davs before the hearing. Continuances will
not be for more than 10 days. These conditions are
explained in the Notice of Hearing Letter sent by the
Hearings Officer to both the RP and custodial parent.
A copy of the Summary of Facis is altached fo the
notice,

2) The RP can be represented at the hearing by legal
counsel;

3) The RP can withdraw the appeal;

4} To receive a copy of the decision within 45 days of
the dale the appeal request was recefved by the
district or at the time of the hearing, If service s
waived by the RP;

5) The RP and CP are to be notified that the appeal
is abandoned;

6) The RP and CP can request fo see material
relevant and kept in the DCSE file. The request must
be made in writing; and

7) The RP and CP can appeal the decision of the
Hearings Officer lo the appropriate circuit court
within 10 days of receipt of the Hearings Officer’s
decision.

8) The RP is lo recefve a copy of the Summary of
Facts.

b. Federal Tax Set Off
1) Criteria for Certification of Cases lo IRS

a) There must be a legally enforceable obligation
by: ’

(1) Court order, or

(2} Administrative Support Order or Notice and
Finding of Financial Responsibility

b) Amount certified is delinquent three months or
longer, and is not less than $150 fcombined case
total) for ADC or ADC/FC cases. The amount
certified must not be less than $500 (combined case
lotal} for all other cases and must be delinquent,
but there is no requirement for how long;

¢} The client must be recefving or have received
ADC or ADC/FC benefits or an application for
Support Enforcement services must have been
made. If an application for Support Enforcement
services has been made, the applicant must be

advised that:

(1) If the tax intercept involves a joint return, the
tax intercept will not be distributed for six months
after the Division is notified of the offset. This is to
allow the other spouse to file an amended tax
return.

(2} If the applicant received public assistance in the
past, any debt owed to the State must be satisfied
Jirst.

{3} Any payment the family receives may have to
be returned to the IV-D Agency if there is an
adjustment within three years following the end of
the tax vear,

d} The certifying state must have an assignment of
rightsfauthorization to seek or enforce a support
obligation;

e} For Nom-ADC cases, only child support can be
submitted for tax offset, no spousal support. For
ADC or ADC/FC penefit cases, spousal and child
support amounts may be submitied;

[} Support certified for those cases not receiving
public assistance where no prior ADC or ADC/FC
benefit money is owed lo the State must be owed
to or on behalf of a minor child. If debt is owed to
the Commonweaith and was owed when child was
a minor, certification is applicable.

g The certifving stale must verify accuracy of
arrearages and have a copy of the court order and
modifications and a payment record in the case. In
situations where there has never been a payment
history record, DCSE should have the client sign an
affidavit atfesting to the amount of support owed.

k) The certifying state must have a valid 55N and
correct last name and Jor non-ADC cases, the
custodial parents’ current address.

Z2) Objections by RP to Certification

A notice is sent to the RP before the sei-off stating
that the debt to the Slate or arrearages to the
custodial parent has been certified to IRS jfor
collection. The RP is advised lo contact DCSE’s
Central Office If there are any questions.

3) Deletions of Changes to Cases Certified

a) Deletions will be made When the RP’s case was
he certifving state must have an assignment of
rightsfauthorization to seek or enforce a support
obligation;

b) Changes to the certification amount can only be
made to decrease the amount and will be made
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when:

(1) the RP has made a payment on the amount
certified; andjor

(2) the amount certified Is incorrect.
4) Refunds to RPs
a) Refunds will be issued when:
(1) The certification was made in error;

(2) The RP paid arrears in full after the deletion
deadline; or

(3) The total amount intercepled from State and
federal lax refunds is more than the amount
certified for interception plus any arrears that have
accrued in addition to the certified amount.

b) Refunds will be issued before DCSE receives
intercepted funds from IRS if the RP provides a
copy of the intercept letter from IRS.

ADMINISTRATIVE APPEAL OF FEDERAL TAX OFFSET
The RP can contest the Federal Tax Intercept:

1} Based on whether the claim is valid and if the
amount of past due debt is owed;

2) At the time of the pre-offset and offset notice, but
not later than the time specified in the preoffset
notice, and/or

J3) Within 30 calendar days from the date of the offset
notice; after this date appeal rights are exhausted.

ADMINISTRATIVE REVIEW

An  Administrative Review may be held to resolve
complaints in response to:

1) the pre-offset notice, or

2) a tax refund that has already been offset for
intrastate (order was established in Virginia and
Virginia is certifving state} and

3) a tax refund has already been offset for interstate
cases (order was established out of state and Virginia
is certifving state or the order was established in
state but some other state certifies).

This Is an Informal conference attended by the RP or
his representative, custodial parent (for Non-ADC cases
only), investigator, and an impartial designee who
oversees lhe proceeding. The RP can appeal in the
certifying state and also in the state which issued the
order.

ADMINISTRATIVE APFEAL HEARING

The Code of Virginia also gives the RP the right fo
appeal to an administrative hearings officer if ke is still
dissatisfied after an administrative review is held. This
must be done within 30 days after the actual offset
occurs, Al appeal rights expire if the appeal Is not noted
within 30 days of the offset. The RP and custodial parent
can appeal the Hearings Officer's decision to circuit court
within 10 days of receipt of the Hearings Officer's
decisior.

a. Summary of Facts for an Appeal for Federal Tax
Intercept

A summary of actions taken by DCSE that led lo the
RP’s appeal is prepared by the District Office and sent fo
the Hearings Officer within five claendar days of receiving
the RP’s appeal request. The summary is a statement of
facts, not opinions or conclusions.

b. Rights of the Responsible Parent and Custodial
Parent

1) The RP can have the hearing continued, there
rmust be good reason and the request must be made
in writing at least five days before the hearing.
Continuances will not be for more than 10 days.
These conditions are explained in the Notice of
Hearing letter sent by the Hearings Officer fo both
the RP and custodial parent. A copy of the Summary
of Facts is attached to the notice;

2) The RP can be represented at the hearing by legal
counsel;

3) The RP can withdraw the appeal;

4) The RP and CP must recefve a copy of the
decision within 45 days of the date the appeal request
was received by the district or at the time of the
hearing when service has been waived;

4} The RP and CP must be notified that the appeal is
abandoned;

6) The RP and CP can request lo see material
relevant to the RP kept in the DCSE file. The request
must be made in writing, and

7) The RP and CP have the right fo appeal the
decision of the Hearings Officer to the appropriate
Circuit Court within 10 days of receipt of the
Hearings Officer’s decision.

6. IRS FULL COLLECTION SERVICE

Federal regulations provide that if IV-D agencies have
made reasonable efforts to collect child support without
success, IV-D agencies can reguest, through the Office of
Child Support Enforcement (OCSE), that the IRS collect
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the delinquent support due. IRS collection remedies
include garnishment of wages and distraint, seizure and
sale of property. The IRS can enforce in all 50 States, and
the District of Columbia, Puerto Rico, Guam, the Virgin
Islands, and any foreign country with whom the U.S. has
a treaty to levy against assets.

a. Prerequisites for Collection by IRS
1) Legally enforceable obligation:
a} Court order, or

b) Notice and Finding or Administrative Support
Order;

2) IV-D has an authorization to provide services or
assignment by operation of law under 45 CFR 302.33;

3) Amount certified is delinquent, and not less than
$750;

4) Sufficient information to identify RP including;
a} full name,
b} SSN, and

¢} most receni address or place of emplovment,
date verification was received, and name of agency
or individual that verified the information;

- ) Reasonable efforts have been made by the IV-D
agency or Support Enforcement applicant to collect
the armount owed, and

6) A referral has not been made lo IRS within the
last six months, except fo correct or update a
previous request.

7. CREDIT BURFEAU

There are two situations where DCSE information is
released fo a Consumer Credil Reporting Agency or
Consumer Credit Bureau. These are:

a. DCSE will provide information on responsible parents
to Consumer Credit Bureaus and Consumer Credit
Reporting Agencies requesting this information, provided
there is an arrearage amount of $1,000 or more for that
RP.

Administrative Appeal of Arrearage Information
Released to a Credit Bureau

i) The RP will be notified of the release of this
information and may contest within five working days
the accuracy of the amount of arrearage information
released. There can be an informal administrative
review conference. If the RP is not satisfied, then
hefshe may request a jformal hearing lo the

Administrative Hearings Officer within 30 days of the
mailing of the decision.

2) A decision must be released within 10 days of the
administrative review conference.

3) A decision must be released within 45 days from
the date of request for a review if a formal appeal is
held.

B. DCSE will notify Consumer Credit Bureaus and
Reporting Agencies each time an administrative lien is
filed on an RP. The RP does not have the right to contest
this.

8 ENFORCEMENT REMEDIES TO BE USED AGAINST
FEDERAL EMPLOYEES

Federal Law (5 CFR, Part 581) allows for the
garnishment/attachment of U.S. Military and Civitian
active and retired persomnel pay to satisfy child and
spousal support orders. As long as all requiremenis are
met, any of Virginia’s adminisirative and court
enforcement proceedings can be used to garnishfattach
pay to satisfy child and spousal support orders.

The following legal provisions apply:

a. There must be a legally established Administrative
Support Order, Notice and Finding of Financial
Responsibility or a Court Order for Support,

b. A request for garnishment must be sent to the
designated agent by certified or registered mail,
relurn receipt requested. If the designated agent is
not one of those listed in Appendix A of the
Procedures Manual, then you should consult the
Central Office Policy Section.

c. The jollowing must accompany the request for
garnishment:

1} A certified copy of the court or the

Administrative Support Order.

2} IHdentifying Information about the Responsible
Parent,

(a) Full name,
(b) Date of birth;

(¢) Employment number, Social Security number,
Veteran’s Administration claim number;

(d) Component of the governmental entity for which
the responsible parent works, and the official duty
station or work site; and

{e) Status of the responsible parent, Le., present
employee or former employee.
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d. The designated agent shall respond to DCSE within
20 calendar days of the date of service to give a
status report regarding the situation.

e. If the governmenial entity Is served with more
than one garnishment for the same Responsible
Parent, then the garnishments are satisfied on a
Jfirstcome, first served basis.

J. Governmental entities shall not be required lo vary
their normal pay or disbursement cycles to comply
wWith the garnishment.

g. The governmental entity which had the
garnishment served on it will notify DCSE if there is
no money due the Responsible Parent or if the
Responsible Parent has transferred employment and
there Is a new disbursing governmental entity.

h. Listed below are remedies which may be used for
active muilitary personnel and public health service
employees, If you cannol process a garnishment (ie.,
IWE, MWE) under Virginia Statute.

1. Mandatory Military Aflotments - Navy, Army,
Marine Corps, Air-Force, and Coast Guard Personnel

The Federal Tax Equity and Fiscal Responsibility Act
of 1982 (Public Law 97-248) requires that alloiments
be made from the pay and allowances of active
members of the uniformed services for current or
delinquent child or child and spousal support. This
applies when the member hus failed fo pay support
equal to the amournt due for two months.

a) Requirements for Using Allotment Process

(1) Service Personnel must be on fulltime active
duty in the military (includes training duty);

(2) There must be a legally established obligation
which Is either a court order or an Administrative
Support Order;

(3 Notification of the delinquent obligation must be
sent to the designated ageni of the appraopriate
mifitary service; and

(4 The RP must be given lhe opportunity to
consult with a judge advocate or legal officer.
When this cannot be arranged, the allofment will
begin the first end-ofmonth pay day 30 days from
the date the notice was served.

b) Requirements for the Notice Served on the
Designated Agent

A notice must be sent by regular first class mail to
the designaled agent of the military service paying
the RP.

¢} Restrictions on the Allotment

The amount of money withheld from wages
withheld up fto the amount allowed under the
Consumer Credit Protection Act. This amount is
described in Chapter F., 1.

2. Involuntary Child Support Allotments - Public
Health Service Employee’s

The Federal Tax Equity and Fiscal Responsibility Act
of 1982 required that allotments be made from pay of
Public Health Service commissioned officers on active
duty to satisfy child aend spousal current and past
due support payments. This applies when the officer
has falled to pay support equal to the amount due
for two months.

a) Requirements For Using Allotmernt Process

(1) The employee must be a cormmissioned officer on
active duty for a period of six months or more;

(2) A legally established obligation, either a court
order or an Administrative Support Order, or Notice
and Finding of Financial Responsibilily, must be in
effect;

(3) Notification of the delinquent obligation mus! be
served on the designated agent; and

(4) The RP must be given notice of the alloiment
and the opportunity to consult with a legal officer.
When the RP has a consultation, waives his right
fo consultation or the consultation cowld not be
arranged, the allotment will begin the first end of
the month payday after the PHS Personnel Division
Is notified.

b} Requirements for the Notice Served on the
Designated Agent

A notice must be served on the designated agent by
either certified mail, refurn receipt requested mail
or by personal service.

¢} Restrictions on Allotment

The amount of money withheld from wages is
withheld up to the amount allowed under the
Consumer Credit Protection Act. This amount is
outlined in Chapter F. 1.

* L] *

1. LEGAL BASE AND PURPOSE

The Code of Virginia §§ 8.01-27.2 and 18.2-181 assess
penaities to individuals who issue bad checks. Due to the
number of bad checks the DCSE has received, coupled
with erroneous disbursements that have resulied from
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improperly identified checks, DCSE has developed policy
to ensure the recovery of monies due the Commonwealith.

2. EMERGENCY PAYMENTS

a. Background

The Dijvision of Child Support Enforcement will issue
emergency payments when all the following conditions
exist.

1) the payment from the RP has been received by
DCSE 10 or more working days before the CP’s
inquiry and the regular payment check cannot be
issued within two working days under regular
procedures; and

2} DCSE verifies that the CP has received or is
experienceing any of the following:

a) eviction or foreclosure notice
b) repossession notice for furniture or automobile
d) notice of utility cut-off
d) loss of child care
e) loss of medical insurance
1) denial of required medical treatment
gl denial of required prescription medicines
i) loss of automobile or home insurance
i) lack of food
An emergency payment will not be issued Mzen:

1) the payment has been received by the Division less
than 10 working days prior to the inquiry, and

2} the payment has been entered on a warrant
register, and

3) the check issued by the State Treasurer’s office is
expected to be mailed within two working days.

b. Process

1) Speedy and simplified procedures will be followed
Jor all emergency payments to CP’s (CP} made under
authorized emergency conditions. All requests for
emergency payments will be investigated, and
authorized or denied. If authorized, payments will be
dispaiched to the petitioner as quickly as possible. If
no record of payvments is found, Emergency
Enforcement will be requested. Every effort will be
made to disburse an emergency pavment to the CP
or to request enforcement no later than the working

day (exclusive of weekends or holidays) following the
initial request.

2) All paymenis will be made as “reimbursable
advances against money due and owing” to the CP.
All Emergency Peity Cash Fund checks are to be
stamped on the reverse side With the statement

“By my acceptance of this payment I hereby
authorize DCSE of the Commonwealth of Virginia
to reimburse its Emergency Petty Cash Fund, the
amount of this pavment, from any support mornies
paid on my behalf.”

All Emergency Petty Cash Funds are to be recovered
arnid deposited in the Pelty Cash Fund immediately.
Checks identified for recovery will not be mailed to
the CPs. If checks which were identified for recovery
are malled to the CP for any reason whatsoever then
the Customer Service Unit shall request the CP to

immediately return the check. If the CP has not
returned the check before the next support payment
arrives, any subsequent payments shall be withheld
until the Emergency Pelly Cash Fund payment
amount has been fully recovered.

Custodial parents having balances prior to April 1,
1988, shall be requested by the Customer Service Unit
to puy in full. If those CPs are unable or unwilling fo
pay in full then the Customer Service Unit shall
prepare a letier to all CPs having unpaid balances
stating that one or more of the following actions will
be taken until the balance is paid in full:

If this is @ Non-ADC case, DCSE will:

a) Intercept and retain any RP payments on
arrearage;

B) Retain 10% of current support paymeni,;

¢} Retain the lesser of the balance due or 100% of
any IRS or State tax funds infercepted; or

d) Retain the lesser of the balance due or any funds
seized from bank accounts.

¥ this is an ADC case, DCSE will intercept and
relain 10% of any Disregard payment or B-3 payment
until the balance is pald in full,

3) ANl payments shall be made with particular
attention to sound financial practices, the creation of
an audit trail for all transactions, and timely recovery
of all funds paid out.

4) Verification and authorization for emergency case
pavments for situations identified by item a. through
it above is the responsibility of the Customer Services
Unit within the Administrative Services group of
DCSE. In certain instances (e.g. initial client contact
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with a District Office), verification may be carried out

g If threatened with a loss of medical insurance,
by designated field staff.

the name of the Insurance Company, the policy
number andfor identification number, and the billing
5) Adminisirative processing of requests for pavment, office address andfor phone number.
check preparation, and recovery of payments is the
responsibility of the Disbursements Unit within the

k) If threatened with denial of required medical
Financial Operations Section of DCSE.

treatment, name of person needing treatment, the
narme of the physician andfor medical facility
threatening denial of services, and the address
andfor phone number, and a general description of
the intended medical treatment sought.

6} Check writing is the responsibility of Financial
Operations Administration. Maintenance of an
Emergency Petly Cash Fund s lhe responsibility of
the Dishursement Unit within the Finarncial Operations
Section of DCSE. i} If threatened with denial of required prescription
medicines, name of person needing medicine, the
7) Each organizational unit involved in the process name of the pharmacy or medical institution
(e.g., Customer Services Unit and Disbursements Unit, threatening denial and the address and/for phone
shall use the same form for authorization, processing, number. :

and recovery funciions; and each shall keep «a
photocopy record of the original form (as received
and processed by them) as a record (audit traill of
their share of the process.

) If threatened with a loss of aultomobile or horne

insurance, the name of the Insurance Company, the
policy number andfor identification number, and the
billing office address and/or phone number.,

c. Emergency Action

k) If the client reporis a lack of jfood, refer the
client to the appropriate local welfare agency for
possible assistance with emergency food stamps,
and continue to process the case according to the
Emergency Procedures set out in this document,

When a call (s received by the Customer Services Unit
of DCSE Wwherein a client indicates that support payments
have not been received as expected and an ernergency
exists as defined above, the following actions will occur:

1} The Customer Services Unit or District Office
individual recetving the call is to take all informaiion
required on the “Emergency Payment Authorization
Form”.

2) In addition, the following information will be
requested from the client by the person taking the
call:

a) The nature of the emergency.

b) If an eviction, the name of the landlord or
person responsible for receiving rent paymenis and
means of contacting this person.

¢} If a foreciosure, the name of the person or
institution holding the morigage, the morigage
number if possible, and means of contacting this
personfinstitution.

d) If @ repossession, the name of the
personfinstitution responsible for receiving payments
and a means of contacting this person/institution
and account number, if possible.

e) If threatened with utility cut-off. the name of the
company and account number.

B If threatened with loss of child care service, the
names of the child care provider and the child for
whom day care Is being provided.

J) When this information has been received by the
Customer Services Unit telephone contact, it shall be
brought to the attention of the Unit Supervisor
immediately.

The Unit Supervisor shall then initiate a payment
search and verify the emergency nature of the
situation.

If the contact originated at a District Office, all
information on the “Emergency Pavment Inquiry
Form” (Parts I and II) shall immediately be brought
to the altention of the Customer Services Supervisor
in Central Office. If the District Office has received
evidence that substantiates the emergency situation

andfor the contention that monies are ‘“due and
owing” to the client (CP), then that evidence shall
also be offered to the Customer Services Unit, and
Dhotocopies of the evidence aoffered immediately
forwarded to Customer Services. Customer Services is
authorized to accept verbal assurance of the evidence
offered by the District Office.

4) Upon receipt of results of payment search and
verification of the emergency nature of the situation,
the Customer Services Unit Supervisor will initiate
the procedures contained in Chapter G of the
Procedures Manual.

d. Verification and Consequent Actions

The client’'s right to receive payments in the first
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instance will be verified (as well as the existence of an
emergency) by the Customer Services Unit. The right of a
client to receive a pavment is dependent upon, among
other things, the verifiable fact that money is “due and
owing” to the client.

Verification that evidence exists thal monies are “due
and owing” will usually include one of three types of
situations;

1) Instances where DCSE records indicate that valid
payments from the RP, or payments on behalf of the
RP, have been received by DCSE but payments have
not been made (or sent) to the CP.

2} Instances where DCSE has no records, or af least
no record of receipt of payments in DCSE by or on
behalf of the RP, but where, nevertheless, evidence
does exist that payment has beem made by or on
behalf of the RP. Such instances would include, for
exarmple, the following:

a) Presentation of a copy of the cancelled check or
mioney order or other wrilten evidence of payment.

b) Verbal assurance from a court representative,
etther in or oulside of Virgnia, who can be
identified by name and telephone number and
Which payment can be identified by number.

¢) Verbal assurance from an emplover of wage
withholding. The employer or contact person must
be identified by name and telephone number.

3} Instances in which it has been determined that
paymernts have been made by or on behalf of the RP
and timely payments have been made (and sent) by
DCSE to the CP, but the CP has nol received the
pavment on a timely basis (defined as undelivered 10
days after posting in the mails) due to use of a
wrong mailing address, delayfloss in the mails, or
other unknown cause.

e. In cases when there Is no evidence to substantiate
that monies are “due and owing” to the CP:

1) Clients shall be advised that while payment cannot
be issued until evidence of payment is secured, DCSE
will contact creditors to explain the emergency nature
of the situation and aftermnpt to gain additional fime
{reasonable time) for the client to make necessary
payvmenis.

4) The Custoner Services Supervisor or Hhisfer
designee shall notify the District Administrator
immediately by telephone fo give priority enforcement
handling to that case. Written details of the case wiil
be transmitted to that Disirict Office the same day.
Priority enforcement shall include lhe following
activities.

a} Where no court or administrative order exists
and the location of the responsible parent s
unknown or paternity has nol been established, the
Division shall initiate the most expeditious methods
of locating, establishing paternity and obtaining a
legaily enforceable child support obligation pursuant
fo the procedures as set forth in ithe Division’s
Manuals of Policy and Procedures. This action shall
be initiated within five working days after the
referral.

b) Where a court order for child support exists and
the responsible parent is delinquent in pavments,
and whose employment in Virginia Iis verified, the
Division shall initiate a Mandatory Payroll
Deduction as provided by 20-78.1 of the Code of
Virginia against the responsible parent’s wages if
the legal requirements for utilizing such action can
be met. If those legal requirements cannot be met
andior the responsible parent’s employment s
unknown, the Division shall request the appropriate
court to issue a Show Cause Order against the
responsible parent. Either action shall be inifigted
Within 5 working days afler the referral,

¢/ Where an adminisirative order for child support
exists not based upon a court order and the
responsible parent Is delinquent in payments and
Wwhose employment in Virginia s verified, the
Division shall initiate a Mandatory Withholding of
Earnings as provided by 63.1-250.3 of the Code of
Virginia against the responsible parent’s wage if the
legal requirements for utilizing such action can be
met. If these legal requiremerits cannol be met, the
Division shall file a lien with the appropriate circuit
court,

Once a lien has been filed, the Division shall
initiate an Order to Withhold and Deliver against
cash assets of the responsible parent which are
known to be held by a third pariy. These actions
shall be initiated within 5 days after the referral.

d) Where the responsible parent resides in Virginia,
but is employed outside of Virginia and a
Mandatory Payroll Deduction canriot be obiained by
the Division, and there exists a Virginia court order
Jor child support, the Division shall request the
appropriate court to Issue a Show Cause Order
against the responsible parent. This action shall be
initiated within five working davs of the referral.

e) Where the responsible paren! resides outside of
Virginia and his employment s unknown or is
outside Virginia and there exists an adminisirative
or court order for child support, the Division shall
take action necessary to most expeditiously enforce
and collect child support. These actions include:

(1) Requesting out of state IV-D agencies lo
Intervene fo initiate a Mandatory Withholding of
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Earnings, if the case meets the legal requirements
or issue o show cause order.

(2) Filing a URESA petition.

Either of the above actions shall be initiated within
five working days after the referral.

[} Where none of the above remedies are available,
the Division shall utilize the most expeditious and
appropriate remedics available as defermined By the
Division to pursue and collect child support. This
action shall be initiated within five working days of
the referral.

I Authorization to Moke Emergency Payvments

Authorization to initiate a request for and make an
emergenicy payment is Wmited and must be documented
expressly in Part [ of the Emergency Payment
Authorization Form. Persons designated to approve
authorized emergency payments are:

Customer Services Unit Supervisor
Any Assistant Director of DCSE
DCSE Direclor

3. BAD CHECKS

a. When a support check Is returned due to insufficient
Junds, DCSE will initiate repayment procedures to recover
the amouni of the check. The repayment procedure can
be used for RPs and thelr employers, in order lo cover
instences Where the RPs pay by check or their employers
issue the check when wage withholdings are in place.

1) the RP or histher employer will be ashed to repay
the amounl of the check returned for insufficient
Junds.

2} if the RP does not comply with the repayment
request, the District Office will initiate a Mandatory
Withholding of Farnings, Order to Withhold and
Deliver, or take any other action that DCSE's legal
counsel deems appropriale.

3 i the employer does not comply with the
repayment request, the Disirict Office will initiate
legal action that the DCSE legal counsel deems
appropriate.

b. Should a second check be returned due to insufficient
Junds, DCSE will not accept any further checks from that
RP or histher employer.

e. If the DCSE does not recover the paymeni made by
a check with insufficient funds, and the support payment
is sent to the Custodial Pareni, the amount of the support
payment will be added lo the RP's debt. A bad check is

equal fo a non-payment and, therefore, causes a debt fo
the Commonwealth in ADC cases, or an arrearoge owed
to the Custodial Parent in non-ADC cases.

4. ERRONEOUS PAYMENT TO CUSTODIAL PARENTS

a. If DCSE is notified by an employver that an erroneois
payrent has been made to DCSE, and the erroneous
payment has already been disbursed fo the Custodial
Parent, DCSE will ask the Custodial Parent to repay the
amount sent in error.

b, If DCSE erroneously disburses a payment fo the
Custodial Parent, the Custodial Pareni will be asked fo
repay the amount disbursed in error.

5. BAD CHECK AND ERRONEQUS PAYMENT SET-OFF

a. When DCSE [s notified that a check written by the
Custodial Parent has been refurned due to insufficient
Junds, DCSE will pursue the repayment of the check with
the Custodial Pareni; or

b. In situations where DCSE has disiributed a payment
in error to the Cusiodial Parenit, DCSE will:

1) in ADC cases, atftempl to recover lhe agmount in
question by asking the CFP to return the money. When
this is not possible, DCSE will recover the amount
due by retaining monies (excluding the ADC grant)
that would otherwise be due the Custodial Parent.
This includes:

a) B-5 Payment
b} B-3? Payment
¢} B-1 Disregard Paymend.

2} in nom-ADC cases, atfempt fo recover the amount
due from the Custodial Parent by asking that the
payment be refurned to the DCSE. When this is not
possible, DCSE will recover the amount due by
refaining support money that otherwise would be due
the Custodial Parent. This includes:

' a) collections received on arrearages in order not to
affect the current support going to the family.

b) retention of 10% of the current monthly supporé
unéil the amount due DCSE is repaid. This Is used
only when there are no arrearages being paid by
the RP that could be used to repay the DCSE.

1. LEGAL BASE AND PURPOSE

45 CFR 30251 describes the distribution of child
support payments received by a State IV-D Agency.
Support Payments received by DCSE must be distributed
and disbursed as described in this chapter.
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When support monies are received by the DCSE
Financial Unif, each payment must be identified and
processed in the manner described in this chapter.

2. PRORATION

When the RP submitting the pavment is identified, the
systemm s checked to locate all DCSE cases that are
linked with himyher. Each support payment, regardless of
the ID# on the payment is prorated between the muliiple
custodial parents as follows:

a. Prorate all monies designated as child support
payments (with the exception of tax intercepts)
between the DCSE cases using the ratio of the
current support obligation, until all current obligations
are satisfied.

b. Any remaining monies will be prorated between the
DCSE cases by applying the balance to:

1} current miscellaneous

2) current spousal support

3) court ordered arrears on current obligation

4) court ordered arrears on miscellaneous obligation
9) court ordered arrears on spousal support

6) payment of fees (excluding application jees)

The above proration is based on the ratio of the
specific obligation.

3. DISTRIBUTION AND DISBURSEMENTS

When the system has prorated the support payment
between the cases, the money belonging fo Non-ADC
cases is immediately disbursed lo the client. The monies
belonging to the ADC cases must be distributed according
to Federal guidelines as follows:

a. The money recelved is applied first to the disregard
payment to the client. The maximum amount sent to the
client, regardless of number of RP’s attached to the case
is $50.00 and cannot exceed the amount of current
support. This s also known as a B-I payment.

b, Any remaining monies from the support payment are
used to satisfy the State and federal shares of public
assistance paid for current month. This is also known as
a B-2 distribution.

c. Any remaining mornies from the support payment are
paid to the client up to the deficit between the amount of
PA received and the amount of the support order. This is
also known as a B-3 refund.

d. Any remaining monies from the support payment are

applied to State and federal shares of arrearage for past
public assistance paid. This is @ B-4 distribution.

e. Any remaining monies will be paid to the farndly in
the month following the month in which the amount of
the collection was used to determine continued eligibility
Jor an assistance payment under the IV-A plan. This is
also known as a B-5 refund.

/8/ Larry D. Jackson, Commissioner
Date: June 27, 1988

/s/ Geraid L. Baliles, Governor
Date: June 30, 1988

/s/ Joan W. Smith, Registrar
Date: July 1, 1988 - 1:02 p.m.

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM

Title of Regulation: VR §47-01-2, Commission on the
Virginia Alcohol BSafety Action Program Policy and
Procedure RManual,

Statutory Authority: § 18.2-271.2 of the Code of Virginia.
Effective Dates: July 1, 1988 through June 30, 1989,
Preamble:

During the 1988 Session, the General Assembly passed
legislation to move the Commission onn VASAP under
the auspices of the Secretary of Transportation and
Public Safety., The Commission is responsible for
overseeing the operation of twenty-six local ASAP
programs and for establishing minirmum standards and
criteria for those programs. As a legislative body, the
Commission did not originally adopt ils Policy and
Procedure Manual under the Administrative Process
Act and has had insufficient time between April and
July 1, 1988, to obtain the necessary public comrment .
to re-adopt this Manual in accordance with the Act’s
requirements. To aveoid a potential loss of coniinuily
in. the use of these guidelines occasioned by the
Commission's fransfer to the Execulive Branch,
emergency regulations are needed on or before July 1,
1988, until permanent regulations can be adopted
with the benefit of public comrment.

Respectfully submitted,
/s/ Donald R. Henck, Executive Director

Approved:

/s/ Vivian E. Watts, Secretary
Date: June 29, 1988

/s/ Gerald L. Baliles, Governor
Date; June 30, 1988
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/s/ Joan W. Smith, Registrar of Regulations
Date: June 30, 1988 - 3:49 p.m.

EDITORS NOTE: This Policy and Procedure Manual is on
file and available for public inspection at the office of the
Registrar of Regulations and VASAP in the General
Assembly Building, Richmond, Virginia.
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STATE CORPORATION COMMISSION
Bureau of Insurance
June 30, 1988
Administrative Letter 1988-11

TQ: All Health Services Plans, Health Maintenance
Organizations, Dental, Optometric or Legal Services
Plans

RE: Administrative Letter 1988-10

This letter is to rescind the application of Administrative
Letter 1988-10 to all health services plans, health
maintenance organizations, and dental, optometric or legal
services plans.

Adminisirative Letter 1988-10 outlines requirements for a
consumer notice that is to accompany all insurance
policies. The requirements are provided in House Bill 176
which was added to existing code section 38.2-305 by the
1988 General Assembly. Through an oversight,
Administrative Letter 1988-10 extended the statutory
requirements of the new legislation beyond the scope of
that section. Please be advised that no health service plan,
health maintenance organization, dental, optometiric or
legal services plan is required to comply with the
provisions of House Bill 176,

/s/ Steven T. Foster
Commissioner of Insurance

* ok ok R % Xk Xk X

State Corporation Commission
AT RICHMOND, JUNE 30, 1988
COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
: CASE NO. SEC880059

Ex Parie, in re

Promuigation of rules pursuant to

the Securities Act, Take-Over-Bid

Disclosure Act and Retail Franchising Act

ORDER RESCINDING AND ADOPTING RULES

On June 27, 1979, the Commission, by order, adopted
rules relating to the disclosure of information and
documents deemed confidential to the disclosure of
information and documents deemed confidential and
nonpublic by the provisions of Va. Code §§ 13.1-518,
13.1-534 and 13.1-567. This order is recorded in the
Commission's Securities Order Book No. 23, at page 275.

Based on information from the Division of Securities and
Retail Franchising, it now appears to the Commission that

these rules should be amended in various respects. Given
the number and nature of the changes warranted, the
Commission is of the opinion and finds that the rules
adopted by the order dated June 27, 1979, should be
rescinded and replaced by new provisions, It is, therefore,

ORDERED:

(1) That the rules relating to the disclosure of
confidential data adopied pursuani to Va. Code §§ 13.1-518,
13.1-634 and 13.1-567 by order dated June 27, 1979, effective
July 1, 1979, be, and hereby are, rescinded as of July I,
1988;

{2} That the following rule pertaining to the disclosure
of information and documents deemed confidential by Va.
Code §§ 13.1-518, 13.1-534 and 13.1-567 be, and hereby is,
adopted and shall become effective on July 1, 1988:

RULE GOVERNING DISCLOSURE OF
CONFIDENTIAL INFORMATION

§ 1. This rule governs the disclosure by the
Commission of information or documents obtained or
prepared by any member, subordinate or emplovee of
the Commission in the course of any examination or
investigation conducted pursuant to the provisions of
the Securities Act (Va. Code § 13.1-501 et seq.), the
Take-Over-Bid Disclosure Act (Va. Code § 13.1-528 et
seq.) or the Retail Franchising Act (Va. Code §
13.1-557 et seq.) (hereinafter “data”). It is designed to
implement the provisions of §§ 13.1-518, 13.1-534 and
13.1-567 that permit disclosure of such data to
quasi-governmental and governmental entities approved
by rule of the Commission.

§ 2. The Director or the Deputy Director of the
Division of Securities and Retail Franchising is hereby
authorized to disclose data te the entities enumerated
in 8§ 6, 7 and 8, below.

§ 3. Disclosure of data shall be made only for the
purpose of aiding in the detection or prevention of
possible violations of law or to further administirative,
legislative or judicial action resulting frem possible
violations of law.

§ 4. As a condition precedent to disclosure of data,
the Director or Deputy Director shall obiain in writing
from the receiving entity an undertaking that it will
exercise reasonable measures to preserve the
confidential nature of the data.

§ 5. Disclosure may be made only under the foliowing
circumstances:

(8) In response to an entity’s request for data
relating to a specific subject or person.

(b) By disseminating to an entity data which may
indicate a possible violation of law within the
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administrative, regulatory or enforcement data under the conditions set forth in §§ 3, 4, and 5,
responsibility of that entity. above, to the following quasi-governmental entities:
{c) To participate in a centralized program or (a) American Stock Exchange.
system designed to collect and maintain information
pertaining to possibie violations of securities, {b) Chicago Board Options Exchange.
investment advisory, take-over-bid, retail franchising
or related laws. (c) Midwest Stock Exchange.
§ 6. The Director or Deputy Director may disclose (d) Municipal Securities Rulemaking Board.
data under the conditions set forth in §§ 3, 4, and 5,
above, to (the {following governmental entities (e) National Association of Attorneys General.
(including any agencies, bureaus, commisgions,
divisions or successors thereof) of the United States: (f) National Association of Securities Dealers, Inc.
(a) Board of Governors of the Federal Reserve (g) New York Stock Exchange,
System. ‘
(h) North American Securities Administrators
(b) Commodity Futures Trading Commission. Association, Inc.
(¢) Congress of the United States, including either (i) Pacific Stock Exchange.

House, any committee or subcommittee thereof.
(j) Philadelphia Stock Exchange.
(d) Department of Defense.

(k) Securities Investor Protection Corporation.
(e) Depariment of Housing & Urban Development.

(f) Department of Justice.

(g) Department of Treasury.

(h) Federal Deposit Insurance Corporation.

(i) Federal Savings & Loan Insurance Corporation.
(j) Federal Trade Commission.

(k) Postal Service.

(1) Securities & Exchange Commission.

§ 7. The Director or Deputy Director may disclose
data under the conditions set forth in §§ 3, 4 and 5,
above, to tihe following nonfederal governmental
entities:

(8) The securiiies or retail franchising regulatory
entity of any state, territory or possession of the
United States, the District of Celumbia, and the
Commonwealth of Puerio Rico, including their
legislative bodies as well as their state and local law
enforcement entities involved in the detection,
investigation or prosecution of violations of law.

(b) The securities or retail franchising regulatory
entity of any foreign country, whether such entity is
on a national, provincial, regional, state or local
level, including the law enforcement entities within
such countries.

§ 8. The Director or Deputy Director may disclose
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STATE LOTTERY DEPARTMENT

STATE LOTTERY DEPARTMENT (AND STATE
LOTTERY BOARD)

Title of Regulation: VR 447-01-1. Guidelines for Public
Participatien imn Regulation Development and
Promulgation.

Statutory Authority: § 58.1-4007 of the Code of Virginia,

Public Hearing Date: September 19, 1988 - 2 p.m.
(See Calendar of Events section
for additional information)

Suminary:

The State Lottery Department is promulgating public
participation guidelines which include methods for the
identification and notification of interesfed parties, and
specific means of seeking input from interested
Dersons or groups.

These promulgated regulations will replace temporary
guidelines currently in force.

VR 447-01-1. Guidelines for Public Participation in
Regulation Development and Promulgation.

§ 1. Generaliy.

A, In developing any regulation, the State Loftery Boeard
(“board’’) and the State Lottery Department
(“department”™) are comunitted to obtaining commenis from
interested people.

B. Anyone who Is Inlerested in participaling in the
process of developing regulations should notify the
depariment In writing. This notification should be sent to:
Director, State Lottery Departmenf, P.0. Box 4688,
Richmond, Virginia 23220,

1, The department will maintain a list of fhe people
who notified the department in writing.

2, The department will mail to everyone on the list a
copy of the Notice of Intended Regulatory Action
discussed in § 4 of these guidelines.

§ 2. Identification of needed regulations.

A. Anyvone may idenlify the need for a new regulalion
or for an amendment, or addition to, or a repeal of any
existing regulation. The request for a new regulation or
suggested change to a current regulation should be made
in writing and seni to: Director, State Lottery Department,
P.0. Box 4688, Richmond, Virginia 23220,

B. The department and board, af their discretion, may
consider any regulatory request or change,

§ 3. Identification of interested parties.

Before the department develops a regulation, it will
identify persons who would be either interested in or
affected by the proposal. The methods for identifying
interested parties shall Include, but not be limited to, the
following:

I. Obtaining the statewide listing of business,
Professional and civic associations published by the
Virginia State Chamber of Commerce. This list will be
used to identify groups which might be interested in
the regulation.

2. Using department files to identify people who have
raised questions or expressed an interest in the
regulations.

3. Using a list, compiled by the department, of
persons who previously participated in public
proceedings.

4. Obtaining annually from the Secretary of the
Commonwealth a list of all persons, associations and
others who have registered as lobbyists for the
General Assembly session, This list will be used fo
identify groups which may be Interesied in the subject
matter of the proposed regulation,

§ 4. Notification of interested parties.
A. Generally.

The department will prepare a Notice of Infended
Regulatory Action ("Notice”) before developing aay
regulation. The notice will Identify the subject matter and
purpose of the new regulation(s). The notice will specify a
time deadiine and location for inferested persons to submit
writien comments.

B. Notifying those interested.

The methods for notifying interested persons will
include, but not be limited to, the following:

1. Sending the npotice to all persons identified as
interested parties through the methods described in §
3 above;

2. Publishing the nolice in the Virginia Register of
Regulations (Virginia Register); and

3. Requesting that groups, associations, and
organizations to whom the notice is sent publish the
notice in newsletiers or journals or use other means
available to them to inform their members.
§ 5. Public participation in regulation development.
A, Initial comment.

After interested parties have responded fo the notice,
the deparfment will determine the level of interest,
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1. If sufficient imterest exisls, the department may
schedule informal meetings before the development of
the regulation. The meetings will defermine the
specific areas of Inlerest and concern and will gather
facteal informaition on the subject of the regulation.

2. Instead of informal meeiings, the department may
ask for addifional wriften commen{s, conceras or
suggestions on the development of the regulation from
those who responded to the nofice.

3. The department may decide that the notice resulted
in receipt of enough information so that it can
develop the regulation withoul an informal meeting or
additional written commen(s.

B. Preparing a working draft,

After the initial public input on the infended regulaiory
action, the depariment will develop a working draft of the
proposed regulation for the board to review, revise and
approve, after consultation with the director.

§ 6. Submission of regulation under the Adminisirative
Process Act,

1. After the drafting process ends, the board-approved
regulation will be submitied to the Registirar of
Regulations under the Administrative Process Act
(APA), Title 8, Chapiter 1.1:1, of the Code of Virginia.
The board-approved regulation will be published as a
proposed regulstion in the Virginia Register,

2. The depariment will furnish a copy of the
regulation published In the Virginia Register o
persons whe make such a request, A copy of the
“Notice of Comment Period” form may be sent with
the copy of the regulation.

3. If the department elects {0 hold a public hearing,
the time, dafe, and place will be specified. In addition,
the cutoff dale for people to nolify the department
that they will participate in the public hearing will be
set out. People who choose to pariicipate in the public
hearing will be asked lo submit, In advance, written
copies of their commenis. These copies will help to
ensure fthat cominents are accurately recorded in the
formal transcript of the hearing.

4. When the board Issues an order adopting a
regulation, the depariment may elect to send a notice
tc people wiho participated in the APA comment
process, The notice will state that the regulation will
be published in the Virginia Register and will specify
the issue number,

§ 7. Publication and distribution of final regulation,
1. The board will adopt all final regulations after

consullafion with the director., The final regulations
will be submifted for publication in the Virginia

Register.

2. The board will order the department {o print ail
adopted final regulations and make appropriale
distribution.

3. The distribution of any regulation will be made
with a goal of increasing public knowledge of the
policies of the department and compliance with the
department’s regulations.

L

Title of Regulation: VR 447-02-1.

Regulatiens,

The State Lottery

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Public Hearing Date; September 19, 1988 « 2 p.m,
(See Calendar of Events section
for additional information)

Summary:

The State Lottery Department I8 promulgating
proposed regulations which set out the general
operational parameters for the department and board,
inciuding setting standards and requirements for
licensing lottery retallers and procedures for appeals
on licensing actions; sefting the general framework for
operations of instant loltery games and payment of
Iottery game prizes; setfing board procedures for
conduct of business and promulgation of regulations;
setting requirements for approval of banks and
depositories as lottery agenis; and seiting standards for
agency procurement actions and procedures for
procurement appeals and dispuies.

These regulations replace
currently in force.

femporary regulations

Reporting forms which will be used in implementing

the proposed regulations are being developed,
VR 447-02-1. The State Lottery Regulations.

PART L
GENERAL PARAMETERS.
¢ 1.1. Definifions.
The Jfollowing words and ferms, when used in these

regulations, shall have the following meaning, unless the

context clearly indicates otherwise:

“Award” means a decision to contract with a specific
vendor for a specific coniract.

“Bank” means and includes any commercial bank,
savings bank, savings and loan association, credii union,
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trust company, and any other type or form of banking
institution organized under the authority of the
Commonwealth of Virginia or of the United States of
America whose principal place of business fs within the
Commonwealth of Virginia and which is designated fo
perform functions, activities or services in connection with
the operations of the lotiery for the deposit and handling
of lottery funds, the accounting of those funds and the
safekeeping of records.

“Bearer Instrument” means a lottery ticket which has
not been signed by or on behalf of a person or a legal
entity. Any prize won on an unsigned ficket is payable o
the holder, or bearer, of that tickef.

“Bid” means a competitlvely priced offer made by an
intended seller, usually in reply to an invitation for bids.

"Bid bond” means an insurance agreement in which a
third party agrees to be liable to pay a certain amount of
money in the eveni a specific bidder fails to accept the
contract as bid.

“Board” means the State Loitery Board established by
the state lottery law.

“Book,” “ticket book,” or “pack” generally means a set
quantity of individually wrapped unbroken, consecutively
numbered, fanfolded instant game tickeis which is unique
to that book or pack among all the ticketls printed for a
particular game.

“Competitive bidding” means the offer of firm bids by
individuals or firms competing for a coniract, privilege, or
right to supply specified services or goods.

“Competitive negotiation”’ means a method for
purchasing goods and services, usually of a highly complex
and technical nature where gqualified individuals or firms
are solicited by using & Request For Proposal. Discussions
are held with selected vendors and the best offer, as
judged against criteria coniained in the Request For
Proposal, is accepted.

“Consideration” means something of value given for a
promise to make the promise binding. It is one of the
essentials of a legal contract.

“Contract” means an agreement, enforceable by law,
between two or more competent parties. It includes amy
type of agreement or order for the procurement of goods
or services.

“Department’” means the State Lottery Department
created by the state lottery law.

“Depository” means any person, including a bonded
courier service, armored car service, bank, central or
regional offices of the department, or state agency, which
performs any or all of the following activities or services
for the lottery:

1. The safekeeping and distribution of fickels to
retallers,

2, The handling of loftery funds,
3. The deposit of lottery funds, or
4. The accounting of lottery funds.

“Director” means the Director of the State Loftery
Department or his designee.

“Elecironic funds transfer (EFT)” means a computerized
transaction thalt withdraws or deposits money against a
bank account on a set day based on the balance owed by
the bank account holder to the Iottery department or due
to the bank account holder from the lottery department.

“Game” means any individual or particular type of
lottery authorized by the board,

“Goods” means any malerial, equipment, supplies, and
printing.

“Household” means members of a group who live
together as a family unit. It includes, but is not limited to,
members who may be claimed as dependents for income
tax purposes.

“Instant game" means a game that uses preprinted
tickets with a latex covering over a portion of the ticket.
The covering is scratched off by the player to reveal
immediately whether the player has won a prize or eafry
into a prize drawing.

“Instant tickel” means a ticket for an instant game.

“Invitation for Bids (IFB)” means a document used to
solicit bids for buying goods or services. It confains or
references the specifications or scope of work and all
contractual terms and conditions.

“Kickbacks” means gifts, favors or payments f[o
improperly influence procurement decisions.

“Legal entity” means an entily, other than a natural
person, which has sufficient existence in legal
contemplation that it can function legally, sue or be sued
and make decisions through agenits, as in the case of a
corporation,

“License approval notice” means the form sent fo the
retailer by the lottery department notifying him that his
application for a license has been approved and giving
him instructions for obtaining the required surety bond
and setting up his lottery bank account,

“Lottery” or “state lottery” means the lotiery or lotteries
established and operated in response to the provisions of
the state lottery law.
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"Lottery retailer” or “lottery sales retfaller” or “retailer”
means a person licensed by the director to sell and
dispence lottery tickels, materials or lottery games for
instant or on-line lottery games, or boih.

“Lottery license” or "refailer license” means the official
document issuned by the department to a person
authorizing him o sell or dispense lottery tickeis,
malerials or ioftery games al a specified location in
accordance with all reguiations, terms and conditions, and
Instructions and directives issued by the board and the
director.

“Low-tier winner” or "low-tier winning ticket” means an
instant game ticket which carries a cash prize of §25 or
less or a prize of additional unplayed instant tickets.

“Miner Informalities” means defecls or variations of a
bid or proposal from {(he exact reguirements of the
Invitation for Bid or the Request for Proposal, which do
not affect the price, quality, guantity, or delivery schedule
for the goods or services being purchased.

“Negotiation” means a bargaining process between two
or more parties, each with Jjis own viewpoinis and

objectives, seeking to reach a mutually satisfactory
agreement on, or setflement of, a matter of common
COnCern,

“Noftice of Award” means a writfen notification o a
vendor stating that the vendor has received a confract
with the department,

“Notice of Intemt to Award” means a writlen nolice
which fs publicly displayed, prior to signing of a contract,
that shows the selection of a vendor for a coniract.

“Pack” means the same thing as “book.”

“Performance pond” means a coniract of guarantee
executed in the full sum of the contract amount
subsequeni fo award by a successful bidder fo protect the
department from loss due to his inabilily to complete the
contract in accordance with its ferms and conditions.

“Person” means an individual, association, partnership,
corporation, club, trusl, estate, society, company, joint
stock company, receiver, lrustee, assignee, referee, or any
other person acting In a fiduciary or represeniative
capacity, whether appointed by a court or otherwise, and
any combination of individuals, “Person” also means all
deparimenis, commissions, agencies and instrumentalifies
of the Commonwealth, including its counties, cities, and
towns.

“Prize” means any cash or noncasf award fo holders of
winning tickets,

“Procuremeni” means the procedures for obtaining
goods or services. It includes all activities from the
planning sfeps and preparation and processing of a reqguest

through the processing of a final invoice for payment,

“Protest” means a comnplaint aboui an administrative
action or decision brought by a vendor to the department
with the Intention of receiving action. The only grounds
for filing a protest are (i) that a procuremeni action was
not based upon competitive principles, or (i) that a
procurement action violated the standards of ethics
promulgated by the board.

“Request for Information (RFI)” means a document
used to get Information from f(he general public or
potential vendors on a good or service, The department
may act upon the information received to enter info a
contract without issuing an IFB or an RFP,

“Request for Proposals (RFP)"” means a document used
to solicit cffers from vendors for buying goods or services.
It permits negotiation with vendors (fo include prices) as
compared to competitive bidding used in the Invitation for
bids.

“Responsible vendor” means a person or firm who has
the capability in all respects o fully satisfy the
requirements of a contract as well as the business
integrity and reliability to assure good faith performance.
In delermining a responsible vendor, a number of factors
including but not limited to the following are considered.
The vendor should:

1. Be a regular dealer or supplier of the goods or
services offered;

2. Have the ability fo comply with the reguired
delivery or performance schedule, Iaking Iinto
consideration other business comuniiinents;

3. Have a satisfactory record of performance; and

4. Have the necessary [facilities, organization,
experience, technical skills, and financial resources fo
fulfill the terms of the contract,

“Sales,” “gross sales,” “annual sales” and similar terms
mean total ticket sales including any discount allowed fo a
retailer for his comimission and, in the case of insiant
game szales, any discount or adjustment allowed for the
retaller's payment of prizes of less than $600.

“Services” means any work performed by a vendor
where the work Is primarily labor or dufies and is other
than providing equipment, materials, supplies or printing

“Sole source” means a product or service which I8
available only from one vendor.

“Solicitation” means an Invitation for Bids (IFB), a
Request for Proposals (RFP), a Request for Information
(RFI) or any other document issued by the department to
obfain bids or proposals or information for the purpose of
entering info a coniract,
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"Surety bond” means an insurance agreement in which
a third party agrees to be liable to pay a specified amount
of money fo the department in the event the retfailer fails
to meet his obligations fo the department.

“Ticket number” means the preprinted unique number
or combinalion of letters and numbers which jdentifies
that particular tickel as one of a series of tickeis,

"Validafion code” means the mulfi-lefter or multi-number
code which appears among the play symbois under the
Iatex covering on an instant ticket. The validation code is
used to verify prize winning tickets.

“Valldation number” means the unique number or
number-and-letter code printed on the front of an insiant
ticket sometimes under a latex covering bearing the words
“Do not remove,” "“Void If removed” or similarly worded
label,

“Vendor” means one who can sell, supply or insiall
goods or services for the department.

§ L2. Generally.

The purpose of the state Iottery is lo produce revenue
consistent with the integrity of the Commonwealth and the
general welfare of Its people, The operations of the State
Lottery Board and the State Loftery Department will be
conducted efficlently, honestly and economically.

¢ 1.3. State Lottery Board,
A, Monthly meetings.

The board will hold monthly public meefings to receive
information and recommendations from the director on the
operation and administration of the lottery and to take
official action. It may also request information from the
public. The board may have additional meetings as
needed, (See Part VI, Board Procedures.)

B. Inspection of department records.

At the board’s request, the department shall produce for
review and inspection the department’s books, records,
files and other information and documents.

¢ 1.4, Director.

The director shall administer the operations of the State
Lottery Department following the authority of the Code of
Virginia and these regulations.

¢ L.5. Ineligible players of the lottery.

Board members, officers or employees of the [ottery, or
any person residing in the same household as any board
member, officer or employee may not purchase tickefs or
receive prizes of the lottery.

§ 1.6. Advertising.
A, Generally.

Advertising may include but is not limited to print
advertisements, radio and (elevision advertisements,
billboards, point of purchase and point of sale display
materials, The department will not use funds for
advertising which Is for the primary purpose of inducing
people to play the lottery.

B. Lottery retailer advertising.

Any lotiery refailer may use his own adverfising
materials if the department has approved its use in writing
before jt is shown lo the public.

C. The department may provide Information displays or
other material to the retailer. The relfailer shall position
the material so it can be seen easily by the general
public.

D. The department may produce special posters,
brochures or flyers describing various aspects of (he
Iottery and provide these to lottery refailers to post or
distribute,

E. The department may use Inierviews, pictures or

 statements from people who have won lottery prizes fo

show that prizes are won and awarded.

F. The department may use other informational and
advertising items which may include any materials
deemed appropriate advertising, informational, and
educational media which are not for the primary purpose
of inducing people to play the lottery.

§ 1.7. Operations of the department.

A, Generally.

The department shall be operaled in a manner which
considers the needs of the Commonwealth, the
public-at-large, the convenience of the ticket purchasers,
and winners of lottery prizes,

B, E}nploymeﬂt.

The department shall hire people without regard to race,
sex, color, natiopal origin, religion, age, handicap, or
political affiliation.

1. All employees shall be recruited and selected in a
manner consistent with the policies which apply to
classified positions.

2, Sales and marketing employees are exempt from
the Virginia Personnel Aci.

C. Internal operations.
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The department will operate under the internal
administrative, accounting and Ffinancial controls
specifically developed for the State Loitery Department
under the applicable policies required by the Departments
of Accounts, Planning and Budget, Treasury, State Internal
Auditor and by the Auditor of Public Accounts.

1. Internal operations Inciude, buf are not limited to,
ticket conirols, money receipts and payouls, payroil
and leave, budgeling, accounting, revenuye forecasting,
purchasing and leasing, pefty cash, bank account
reconciligtion and fiscal report preparation.

2, Internal operaftions apply to aufomated and manual
systems.

D. External operations.

The department will conduct business with the public,
lottery retailers, vendors and others with integrity and
honesty.

E. Apportionment of lottery revenue.

Moneys received from lottery sales will be divided
approximately as follows:

50 percent Prizes

45 percent State Lottery Fund Account
(After July 1, 1989,
administrative costs of the
lottery shall not exceed 10

percent of gross sales.)

5 percent Lottery retailer discounts

F. State Lottery Fund Account.

The State Lottery Fund will be established as an
account in the Commonwealth’s accounting system. The
account will be established following usual procedures and
will be under regulations and conirols as other state
accounts. Prior to the start of the first lottery game, the
account will be funded from the proceeds of a
Department of Treasury loan or loans (treasury loan)
Thereafter, funding will be from gross sales.

1. An “Operations Special Reserve Fund” subaccount
Jor administrative and operations costs will be created
in the State Lottery Fund account. The amount of the
Operations Special Reserve Fund will be
approximately 10% of the gross lottery revenue from
sales. Commencing with lottery operations, but prior
to initiol soles, all funds derived from the start-up

treasury loarys) shall be deposited to the Operations
Special Reserve Fund. Except as otherwise provided
in these regulations, start-up treasury loan fund
balances shall remain in the Operations Special
Reserve Fund until exhausted, until transferred to the
Lottery Start-up Payback Special Reserve Fund or
untii 12 months affer initial lottery sales at which

fime any fund balance from the siart-up itreasury
loarys) shall revert to the General Fund.

2. 4 “Lottery Prize Spectal Reserve Fund” subaccount
wifl be created In the State Lottery Fund account and
will be used when lottery prize pay-ouls exceed
depariment cash on hand. Immediately prior to initial
lottery sales, $500,000 shall be transferred to the
Lottery Prize Special Reserve Fund from start-up
treasury loan funds in the State Lottery Fund.
Thereafter, 50% of monthly gross sales shall be
transferred to the Lottery Prize Special Reserve Fund
until the amount of the Lottery Prize Special Reserve
Fund reaches 5.0% of the gross lotlery revenue from
the previous year's annual sales or 35 million dollars,
whichever is less.

a. The calculation of the 5.0% will be made for
each instant or on-line game.

b. The funding of this subaccount may be adjusted
at any time by the board.

3 Untid July I, 1989, or when starf-up funds are
totally repaid, a special subaccount titled ‘“Lottery
Start-up Payback Special Reserve Fund” will be
established to retire the start-up treasury loan(s).

a. Five percen! of the state lottery fund balance,
excluding funds derived from start-up {treasury
loarys), at the beginning of each month will be
placed in this subaccount. The director may
increase this percentage when, in his judgment,
sufficient funds remain in the State Lottery Fund to
meel other needs and sheall increase the percentage
when necessary o retire the treasury loanss) within
the first 12 months from initial lottery sales.

b, The director may, at any lime, direct the
transfer from the State Lottery Fund balance fo the
“Lottery Start-up Payback Special Reserve Fund” of
all or any portion of any junds derived from the
start-up treasury loan(s) which, in his judgment are
no longer required to fund lottery operations.

¢. The director may, from tlime to fime, direct the
transfer of all or a portion of the Loitery Start-up
Paybachk Special Reserve Fund to the General Fund
of the Treasury fo relire all or a portion of the
start-up treasury loarys). The director shall ensure
that the entire amount of the start-up treasury
loarnys} is repaid within the first 12 months of
lottery sales.

4. Other subaccounis may be established in the State
Lottery Fund account as needed at the direction of
the board upon the request of the director or the
internal auditor with concurrence of the State
Comptroller, State Treasurer and the Auditor of
Pupblic Accounts.

Virginia Register of Regulations

2458



State Lottery Department

G. Administrative and operations costs.

Lottery expenses include, but are not limited to, ticket
costs, vendor fees, consultant fees, advertising costs,
salaries, rents, ulilities, and lelecormmunications costs.

H. Audit of lottery revenues.

The cost of any audit shall be paid from the State
Lottery Fund.

1. The Auditor of Public Accounts or his designee
shall conduct a monthly post-audit of all accounts and
transactions of the department. When, in the opinion
of the Auditor of Public Accounts, monthly post-audits
are no longer necessary to ensure the integrity of the
Ioitery, the Audifor of Public Accounts shall notify the
board in writing of his opinion and fix a schedule of
less frequent post-audits. The schedule of post-audits
may, in turn, be further adjusted by the same
procedure to require either more or less frequent
audits in the future.

2. Annually, the Auditor of Public Accounts shall
conduct a fiscal and compliance audit of the
department’s accounts and transactions.

I Other matters.

The board and director may address other maiters not
mentioned in these regulations which are needed or
desired for the efficient and economical operation and
administration of the lottery.

PART 1l
LICENSING OF RETAILERS FOR INSTANT GAMES.

§ 2.1. Licensing.
Gernerally.

The director may license as lottery retailers for instant
games persons who will best serve the public convenience
and promole the sale of tickels and who meel the
eligibility criteria and standards for licensing.

§ 2.2, Eligibility.
A. Eighteen years of age and bondable.

Any person who is 18 vears of age or older and who is
bondable may subrmit an application for licensure, except
no person may submit an application for licensure:

I Who will be engaged solely in the business of
selling lottery tickets; or

2. Who is a board member, officer or emplovee of the
State Lottery Department or who resides in the same
household as a board member, officer or employee of
the depariment, or

3. Who s a vendor of lottery tickels or material or
data processing services, or whose business is owned
by, controlled by, or affiliated with a vendor of
lottery tickets or materials or data processing
services.

B. Application not an entitlement to license.

The submission of an application for licensure does not
in any way entitle any person to receive a license to act -
as a lottery retailer.

§ 2.3. Application procedure.

Filing of forms with the department.

Any eligible person shall first file an application with
the department on forms supplied for that purpose, along
with the required fees as specified elsewhere in these
regulations. The applicant shall complete all information
on the application forms in order to be considered for
licensing. The forms to be submitted include:

1. Retailer License Application;

2. Personal Data Formys) and

3. Preliminary Marketing Evaluation Form.
§ 2.4. General standards for lcensing.

A. Selection factors for licensing.

The director may license those persons who, in his
opirtion, will best serve the public iInterest and public
trust in the lottery and promote the sale of lotiery tickels.
The director will consider the following factors before
issuing or renewing a license:

1. The financial responsibility and security of the
applicant, to include:

a. A credit and criminal background investigation;
b. Outstanding state tax lLability;

¢. Required business licenses, tax and business
permits;

d. Physical security at the place of business,
Including insurance coverage.

2. The accessibility of his place of business to the
public, to include:

a, The hours of operation;

b. The availability of parking and transii routes,
Where applicable;

¢. The location in relation to major employers,
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schools, or retaif centers;

d. The population level and rate of growth in the
market area;

e. The traffic density, including levels of congestion
in the market area.

3. The sufficiency of existing lottery retailers to serve
the public convenience, to include:

a. The number of and proximity te other lottery
retailers i the market area;

b. The expecied sales volume and profitability of
potentially competing lottery retailers;

¢. The adequacy of coverage of all regions of the
Commonwealth with lottery retailers.

4. The volume of expected Iolfery ticket sales, to
include:

a. Type and volume of the products and services
sold by the retailer;

b, Dollar sales volume of business;

c. Sales history of business and market area;

d. Volume of customer traffic in plece of business.
B. Additional factors for selection.

The director may develop additional criteria Which, in
his judgment, are necessary o serve the public interest
and public trust in the lottery.

§ 2.5. Bonding of lottery retailers.
A. Approved retailer to secure bond.

A lottery retailer approved for licensing shall obtain a
surety bond from a surety company entitled to do
business in Virginia. The purpose of the surety bond is fo
protect the Commonwealth from a polential loss in the
event the retailer fails to perform his responsibilities.

1. The surety bond shall be in the amount and
penalty specified by the direcfor in the ‘“License
Approval Notice” and shall be pavable to the State
Lottery Depariment and conditioned upon the faithful
performance of the lottery retailer’s duties.

2. Within 15 calendar days of receipt of the “License
Approval Nolice,” the lotiery retailer shall return the
properly executed *“Bonding Requirement” portion of
the “License Approval Notice” fo the State Lottery
Department to be filed with his record.

B. Continuation of surety bond on renewal of license.

A Joltery relailer applving for renewal of a license shall:

1. Obtain a letter or certificate from the surety
company Lo verify that the surely bond is being
continued for the license renewal period; and

2. Submit the surety company’s lelfer or certificate
with the required license renewal fee to the State
Lottery Department.

C. Sliding scale for surety bond amounts.

The director may establish a sliding scale for surety
bonding requirements based on the average volume of
lottery ticket sales by a relafler fo ensure that the
Commonwealth’'s interest in tickets to be sold by a
licensed lottery retailer is adeguately safeguarded.

D. Effective dale for sliding scale.

The sliding scale for surely bonding requirements will
become effective when the director determines that
sufficient data on lottery retailer ticket sales volume
activity are available. Any changes in a relaller's surety
bonding requirements that result from instituling the
sliding scale will become effective only at the time of the
retailer’'s next renewal action.

§ 2.6. Lottery bank accounts and EFT authorization.
A. Approved retailer fo establish lottery bank account.

A loitery relailer approved for licensing shall establish o
separate checking account to be used exclusively jfor
Iottery business in a bank participating in the Automatic
Clearing House (ACH) system.

B. Retailer’s use of loitery account.

The lottery account will be used by the retailer to make
Junds available fo permit withdrawals and deposits
initiated by the department through the electronic funds
transfer (EFT) process fto seftle a refailer’s account for
funds owed or due from the purchase of tickels and the
payment of prizes. All relatlers shall make payments to
the department through the electronic funds transfer (EFT)
process Uuriless the director designates another form of
payment and setflement under terms and conditions he
deems appropriate.

C. Retailer responsible for bank charges.

The retailer shall be responsible for payment of any fees
or service charges assessed by the bank for maintaining
the required account.

D. Retailer to authorize electronic funds transfer.

Within 15 calendar days of receipt of the *“License

Approval Notice,” the lottery retailer shall return the
properly executed ‘‘Electronic Funds Transfer
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Authorization” portion of the *“License Approval Notice”
to the department lo record establishment of his account.

E. Change in retailer’s bank account.

If a retailer finds it necessary to change his bank
account from one bank fto another, he must submit a
newly executed *Electronic Funds Transfer Authorization”
form jor the new bank account. The retailer may nof
discontinue use of his previously approved bank account
until he receives notice from the department that the new
account is approved for use.

F. Dijrector to establish EFT account settlement
schedule.

The director will establish a schedule for processing the
EFT transactions against retailers’ Ilottery bank accounts
and issue instructions to retailers on how settlement of
accournts will be made.

§ 2.7. License term and renewal,
A. License term.

A general license for an approved lottery retailer shall
be issued for a one-vear period.

B. License renewdl,

A general license shall be renewed annually at least 30
days before s expiration date and shall be accompanied
by the appropriate fees) as specified elsewhere in these
regulations. The director may implement a staggered,
monthly basis for annual license renewals and allow for
the proration of annual license fees to credit licensees for
the time remaining on lheir current license when the
staggered remewal requirement is imposed. This section
shall not be deemed to allow for a refund of leense fees

" when a license is terminated, revoked or suspended for

any other reasort.
C. Temporary license.

The director may issue a temporary license for the
convenience of the department based on ferms and
conditions he deems appropriate, provided that.

1. The temporary [icense term shall expire
immediately upon receipt of approval of a general
license, but in no case shall the temporary license
term extend bevond November 30, 1988 or

2. The temporary license term shall expire on the date
the director specifies in a notice to the ficense applicant
that his application for a general license has been denied.
On the date specified, the applicant shall stop the sale of
tickets and surrender fo a department represenialive his
temporary license and department property and make
settlement of his lottery account.

D. Amended license term.

An amended license issued under the requiremernis of §
2.8.C shall be valid for the remainder of the period of the
license it replaces.

E. Special license.

The director may issue special licenses to persons for
specific evenis and activities. Special licenses shall be for
a limited duration and under terms and conditions that
ke determines approp- riate to serve the public interest.

$ 2.8. License fees.
A. License application fee.

The fee for a license application for a lottery retailer
general license shall be an armount as approved by the
board. The general license fee shall be paid for each
location to be licensed. This fee is nonrefundable.

B. License renewal fee.

The annual fee for renewal of a lottery retailer general
license shall be an amount as approved by the board. The
renewal fee shall be paid for each location for which a
license s renewed. This fee is nonrefundable. The renewal
fee shall be submitted at least 30 days before a retailer’s
general license expires.

€. Amended license appiication fee,

The fee for processing an amended license application
for a lottery retailer general license shall be an amount as
approved by the board. The amended license fee shall be
paid for each location affected. This fee is nonrefundable.
An amended license application shall be submitted in
cases where a business change occurs as specified in §
2.8.5.

§ 29 Transfer of license prohibited; invalidation of
license.

A. License not transferrable.

A license issued by the director authorizes a specified
person to act as a lottery retailer at a specified location
as sel out in the license. The license s not transferrable
to any other person or location.

B. License invalidated.

A license shall become invalid for any of the following
reasons.

1. Change in business location;

2. Change in business structure (e.g, from a
partnership to a sole proprietorship);
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3. Change in the business owners listed in the original
application form for which submission of @ Personal
Data Form Is required under the license application
proceditre.

C. Amended application required.

A licensed lottery retailer who anticipates a change as
listed in subsection B shall notify the department of the
anticipated change at least 15 calendar days before it
takes place and submil an amended application. The
director shall review the changed factors in the same
manner that would be required for a review of an original
application,

§ 2.10. Display of license.
License displaved in general view.

Every licensed lottery retailer shall conspicuously dispiay
kis lottery license in an area visible to the general public
where lottery tickets are sold.

§ 2.11. Denial, suspension, revocation or nonrenewal of
license.

A. Grounds for refusal to license.

The director may refuse to issue a license fo a person if
the person has been:

1. Convicted of a felony;
2. Convicted of a crime involving moral turpitude;

3. Convicted of any fraud or misrepresentation in any
connection,

4. Convicted of bookmaking or other forms of illegal
gambling.

B. Grounds for refusal to Ilicense parinership or
corporation.

The director may refuse to issue a license lo any
partrnership or corporation If he finds that any general or
limited partner or officer or director of the partnership or
corporation has been convicted of any of the offenses
cited in subsection A.

C. Grounds for suspension, revocation or refusal lo
renew license.

After notice and a hearing, the director may suspend,
revoke, or refuse to renew a license for any of the
Jollowing reasons:

1. Failure to properly account for loliery tickets
received, for prizes claimed and paid or for the
proceeds of the sale of lottery tickets,

2. Failure to file or maintain the required bond or the
required lotfery bank account;

J. Failure to comply with applicable laws,
instructions, ferms and conditions of the license, or
rules and regulations of the department concerning
the licensed activity, especially with regard io the
prompt payment of claims.

4. Conviction, following the approval of the license, of
any of the offenses cited in subsection A;

&. Failure lo file any return or report or lo keep
records or lo pay any fees or other charges as
required by the state lottery law or the rules and
regulations of the department.

6. Commission of any act of fraud, deceit,
misrepresentation, or conduct prejudicial to public
confidence In the state lottery,

7. Failure to maintain lottery ticket sales at a level
sufficient to meet the department's administrative
costs for servicing the retailer, provided that the
public convenience is adequately served by other
retailers,

8. Failure fo notify the depariment of a material
change, after the license is issued, of any malter
required to be considered by the director in the
licensing application process;

9. Failure to comply with lottery game rules.
10. Failure to meet minimum point of sale standards.

D. Notice of intent to suspend, revoke or deny renewal
of license.

Before taking action under subsection C, the director
will notify the retailer in writing of his intent to suspend,
revoke or deny renewal of the license. The notification
will include the reason or reasons for the proposed action
and will provide the retailer with the procedures for
requesting a hearing before the board.

E, Temporary suspension without notice.

If the director deems it necessary in order to serve the
public interest and maintain public trust in the lotlery, he
may temporarily suspend a license without first notifving
the retailer. Such suspension will be in effect until any
prosecution, hearing or investigation infto possible
violations is concluded,

F. Surrender of license and lottery property upon
revocation or suspension.

A retailer shall surrender his license to the director by
the date specified in the notice of revocation or
suspension. The retailer shall also surrender the lotiery
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property in his possession and give a final lottery
accounting of his lottery activities by the date specified
by the director.

§ 2.12. Responsibility of lottery retailers.

Each retailer shall comply with all: applicable state and
federal laws, rules and regulations of the department,
license fterms and conditions, speciffic rules jfor all
applicable lottery games, and directives and Instructions
which may be issued by the director.

§ 213, Display of material.
A. Material in general view.

Lottery retailers shall display Iottery point-of-sale
material provided by the director in a manner which is
readily seen by and available to the public.

B. Prior approval for retailer-sponsored material,

A lottery retailer may use or display his own
promotional and point-ofsale material, provided it has
been submitted to and approved for use by the
depariment in accordance with instructions issued by the
director.

C. Removal of unapproved material.

The director may require removal of any relailer’s
lottery material that has not been approved for use by
the department.

§ 2.14. Inspection of premises.
Access to premises by department.

Each lottery retailer shall provide access during normal
business hours or at such other times as may be required
by the director for state lottery representatives to enter
the premises of the licensed retailer. The premises include
the licensed location where lottery tickels are sold or any
other location under the control of the licensed retailer
where the director may have good cause lo believe lottery
malerials or tickets are stored or kept in order to inspect
the Ilottery materials or tickets and the licensed premises.

§ 215, Examination of records; seizure of records.
A. Inspection, auditing or copying of records.

Each lottery retailer shall make all books and records
pertaining to his lotlery activities available for inspection,
auditing or copying as required by the director between
the hours of & am. and 5 p.m., Mondays through Fridays
and during the normal business hours of the licensed
retailer.

B. Records subject to seizure,

All books and records pertaining to the licensed
retailer’s lottery activities may be seized with good cause
by the director without prior notice.

& 216, Audit of records.

The director may require a Ilottery retailer to submit to
the department an audit report conducted by an
independent certified public accountant on the licensed
retailer’s lottery activities. The retailer shall be responsible
jor the cost of only the first such audit in any one license
term.

§ 217, Reporting requirements and seltlement procedures.

Instructions for purchasing tickets,
transactions and settiing accounts.

reporting

Before a retailer may begin lottery sales, the director
will issue to him instructions and report forms that
spectfy the procedures for (i) ordering tickets; (i) paying
Jor tickets purchased; (iii} reporting receipls, transactions
and disbursements pertaining to loitery ticket sales; and
{iv) settling the retailer’s account with the deparément.

§ 218, Deposit of lottery receipts; interest and penally for
late payment; dishonored EFT {ransfers or checks.

A. Forms of payment for tickets; deposit of lottery
receipts.

Each lottery retailer shall purchase the tickels
distributed to him. The moneys for payment of these
tickets shall be deposited to the credit of the State
Lottery Fund by the depariment. The retailer shall make
paymerits to the depariment by FElectronic Funds Transfers
(EFT); however, the director reserves the right to specify
one or more of the jollowing alternative forms of payment
under such conditions as he deems appropriate:

1. Cash;

2. Cashier’s check;
3. Certified check,
4 'Money order; or
5. Business check,

B. Payment due date.

Payments shall be due as specified by the director in
the instructions to retailers regarding the purchasing and
paymenl of tickels and the settiement of accounts.

C. Penalty and interest charge for late payment.

Any retailer who fails to make payment when payment

is due will be assessed an interest charge on the moneys
due pius a $25 penalty. The interest charge will be equal
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to the “Underpayment Rate” established pursuant to §
662Kak2) of the Infernal Revenue Code of 1854, as
amended. The inferest charge will be calculated beginning
the date following the retaier’s due date for payment
through the day preceding receipt of the late payment by
the depariment for deposilt.

D. Service charge for dishonored EFT transfer or bad
check.

The director will assess a service charge of $25 against
any retfailer whose payment through electronic funds
transfer (EFT) or by check is dishonored.

E. Service charge for debts referred for collection.

If the department refers a debt of any refailer fo the
Attorney General, the Depariment of Tuaxation or any
other central collection unit of the Commonwealth, the
relailer owing the debt shall be liable for an additional
service charge Which shall be in the amount of the
administralive costs assoctated with the collection of the
debt that are incurred by the department and the
agencies to which the debt is referred.

§ 2.18. Training of retailers and their employees.
Retailer training.

Each retatler or his designated representative or
representatives is required to participate in training given
by the department in the operation of each game. The
director may consider nonparticipation as grounds for
suspending or revoking the retailer’s license.

§ 2.20. License termination by retailer.
Voluntary termination of license.

The licensed retailer may voluntaridy terminate his
license with the departrment by first notifying the
department in writing at least 15 calendar days before the
proposed termination date. The depariment wWill then
notify the retarler of the date by which seitlement of the
retailer’s account will take place. The retfailer shall
maintain his bond and the required accounts and records
until settlement is completed and oll lottery property
belonging to the department has been surrendered,

PART Il
INSTANT GAMES.

§ 3.1, Director’s duties and responsibilities.

The director shall select, operate, and contract for the
operation of Instant gares which meel the general
criteria set forth in fhese regulations. The director shall
determine the specific details of each instant game after
consultation with the beard. These details include, but are
not limited to: :

1. The length of the game,
2. Prize amounts and prize structure,
3. Types of noncash prizes, if any, and

4 The amount and type of any jackpot or grand
prize which may be awarded.

& 3.2. Prize structure.

The prize structure for any instant game shall be
designed to return to winners approximately 50% of gross
sales.

A. The specific prize structure for each instant game
shall be approved in advance by the board.

B. Prizes may be cash or noncash awards, including
instant game tickels.

§ 3.3. Ticket price.

A. The price of a licket for each game will be
determined by the board. Lottery relailers may not
discount the sale price of Instant game lickets or offer
free tickets as a promotion with the sale of instant
tickets. This section shall not prevent a retailer from
giving away free instant tickets with the purchase of
other goods or services.

B. This section shall not apply to the redemption of a
winning Instant ticket the prize for which is another free
ticket,

C. Lottery tickets purchased by nonlottery relailers from
licensed lottery retailers may be given away and used as
promotional items.

D. As a part of special promotional events or aclivities,
the board may approve the sale by the depariment of
instant lickets at a reduced price or the distribution of
instant tickels at no charge.

§ 3.4. Sales, gift of tickets to minors prohibited.

An instant game tickel shall not be sold to, purchased
by, or given as a gift to any Individual under 18 years
old.

§ 3.5 Odds of winning.

The director shall publicize the overall odds of winning
a prize in each Instant game. The odds may be printed
on the ticket or contained in informational materials, or
both.

& 3.6. End of game.

Each instant game will end when all tickets have been
sold or on a date announced in advance by the directfor.
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The director may suspend or terminate an instant game
without advance notice if he finds that this action will
serve and protect the public interest.

§ 3.7. Sale of tickets from expired games prohibited.

No instant game tickels shall be sold after that game
ends.

§ 3.8, Licensed retailers’ commissions.

A. Licensed retatlers shall receive a 5.0% discount on all
instant game lickels purchased from the depariment for
resale by the retailer.

B. The director may award cash bonuses or other
incentives o retailers. The board shall approve any bonus
or inceniive system. The director will publicize any such
systern in rules of the games) to which it applies.

§ 3.9. Price for ticket packs,

For each pack, retailers shall pay the retail value, less
the 5.0% retailer discount and less the value of the
low-tier winning tickels in the pack. For example, for a
pack of tickets with a retail value of $500, and
guaranteed low end prize structure of $165, the retailer
would pay $3I0: $500 (the pack value) minus SI65 for
low-tier winners, less the retailer's §25 discount.

§ 3.10. Purchase of instant tickels.

A. Retailers shall purchase books of lickets directly from
the department or through designated depositories.

B. Retailers shall pay for lickets via an electronic funds
transfer (EFT) initiated by the department.

1. The department will initiate the EFT after tickets
are delivered to the retailer. The schedule will be
determined by the director.

2. If, for any reason, an electronic funds transfer is
refused, the retailer shall be subject to interest and
penalty charges as provided for in these regulations.

3. The director may approve another form of payment
for designated refailers wunder conditions o be
determined by the director.

4. If the director permits payment by check and if
payment on any check is denied, the retailer shall be
subject to interest and penalty charges as provided
Jor in these regulations.

C. Once tickets are accepted by a retailer, the
department will not replace mutilated or damaged tickels,
unless specifically authorized by the director.

D. Ticket sales to retailers are final

I, The Depariment will not accept returned lickets
except as provided for elsewhere in these regulations
or with the director’s advance approval.

2. The refailer is responsible for lost, stolen or
destroved tickels unless otherwise approved by the
director.

§ 3.11. Retailers’ conduct.

A. Retailers shall sell instant tickets at the price fixed
by regulation, unless the board allows reduced prices or
ticket giveaways.

B. All ticket sales shall be for cash. A licket shall not
be purchased with food stamps or food coupons.

C. All ticket sales shall be final. Retailers shall not
accept ticket returns except as allowed by department
regulations or policies or with the department’s specific
approval,

D. Tickets shall be sold during all normal business
kours unless the director approves otherwise.

E. Tickels shall be sold only at the location lsted on
each retailer’s license from the depariment.

F. Retailers shall not sell instant ltickels after the
announced end of an instant game.

G. Retailers shall not break apart ticket packs to sell
instant tickets except to sell tickets from the same pack
at separate selling stations within the same business
establishment.

H. Retailers shall not exchange ticket books or ticketls
with one another or sell tichet books or tickets fo one
another,

I On the back of each instant ticket sold by a retailer,
the retailer shall print or stamp the retailer’s name, -
address and retailer number. This shall be done in a
manner that does not conceal anv of the preprinted
material.

J. No retailer or his employee or agent shall try fo
determine the numbers or symbols appearing under the
removable latex coverings or otherwise attempt to identify
unsold winning tickets. However, this shall not prevent
the removal of the covering over the validation code or
validation number after the ticket is sold and a prize is
claimed, ’

§ 3.12. Returns of unsold tickels.

A. After the date announced by the director as the end
of an instant game, each retailer may return all unbroken
ticket books and one partly-sold book per cash register on
the retailer's premises,
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B.  Relailers shall return unsold tickels to the
department or lto the depository which services the
retailer for the depurtrment within 21 calendar days after
the end of each instant game or after any final prize
drawing.

C. The depariment will show the value of each retailer’s
unsold tickets in the depariment’s accounting records.
However, no funds will be refurned to the retailer until
after the settiement procedures are completed.

§ 3.13. Settlement of accounts after game ends. (See Part
IV of these regulations for payment of prizes before the
game ends.)

Because players may redeem low-tier prize-winning tickels
directly through the depariment instead of through the
retailer where the ficket was purchased, and because the
retatier already has been granted anm allowance for such
low-tier winning fickets sold through his establishment, It
is necessary to reconcile each refatler's account against
returned, unsold tickels after the instant garme ends.

A Within 30 calendar duays after an instant game ends,
the department will calculate the amount of low-tier
prizes paid by the department on winning tickels sold by
each retatler.

B. If a retailer’s credit for returned unsold tickels is less
than the dollar amount of low-tier prizes paid by the
department on lickels sold by that retailer, the
department will give the retailer writfen nofice of the
amount owed to the department by the relailer.

C. If a retailer's credit for returned unsold tickels
exceeds the dollar amount of low-tier prizes paid by the
department on tickeis sold by rthat retailer, the retailer
will receive wrilten nofice of the amount owed by the
department to the relailer.

D. A relailer shall inform the department of any
discrepancies between its records and the department’s
records as stated in the notice within seven calendar days
after the notice is recefved.

E. After a discrepancy, i any, is correcled, the
depariment Will use electronic funds transfers to collect
moneys due to the depariment or fto pay moneys owed to
the retailer. However, the director may specify another
Jorm of payment to setfle these accounts.

§ 314 I low-tier prizes paid by depariment after game
account seltled. (See Part IV of these regulations for
payment of prizes before settlemnent.)

Retailers shall reimburse the department for low-tier
prizes paid by the depariment on lickets sold by the
retailer. Reimbursement shall be made even if the
refatler’s account for that game has been seftled.

A. The department will provide the retailer with an

invoice and supporting documentation on prizes paid.

B. Any discrepancies between the depariment’s Invoice
and the refailer’s records shall be brought to the
department’s attention within seven days after the invoice
is received.

C. After any discrepancies are resolved, the department
shall use an electronic funds iransfer to collect the
amount owed by the retailer, unless the director specifies
another form of payment.

§ 3.15. If larger prizes are paid by retailer after game
account settled, (See Part IV of these regulations jfor
payment of prizes before settlement.)

The department will reimburse a retailer for prizes of
between $26 and $599 paid up fo 180 days after an
instant game ends. Reimbursement will be made even if
the retailer’s account for that game has been settled.

A. A retailer shall follow all ticket validation and prize
payment procedures for the game for which the ticket
was sold.

B. The director may require the retailer to submit the
ticket and a completed prize claim form before the
retailer is reimbursed.

PART IV,
PAYMENT OF PRIZES FOR INSTANT GAMES.

§ 4.1. Prize winning tickets.

Prize-winning instant tickets are those that have been
validated and defermined in accordance with the rules of
the depariment to be official prize winners. Criteria and
specific rules for winning prizes shall be published jor
each instant game and avaiable for all players. Final
validation and determination of prize winning tickets
remains With the department.

§ 4.2. Unclaimed prizes.

All instant game winning tickets shall be submitted for
payment as prescribed in lhese regulations within 180
days .after the announced end of the game or of the event
which caused the licket to be a winning enlry, whichever
s later.

A. Any nondow-tier instant game prize which has been
won as a result of a drawing but which is not claimed
within 180 days after the instant game drawing shall
revert to the State Literary Fund.

B. Any non-low-tier instant game prize which has been
won other than by drawing, but which is not claimed
within 180 days after the announced end of the instant
game shall revert to the State Lottery Fund.

C. Any instant pame low-tier prize-winning ticket Which
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has been purchased but which is not claimed within 180
dayvs after the announced end of the instant game shall
revert as a bonus commission lo the account of the
retailer which sold the instant game low-tier prize-winning
ticket. .

§ 4.3. Using winners’ names.

The depariment shall have the right lo use the narmnes
of prize winners. Photographs of prize winners may be
used with the permission of the winners. No additional
considerationn shall be paid by the department for this
purpose.

§ 4.4. No prize paid to people under I8.

No prize shall be claimed by or paid fo any individual
under 18 years of age.

§ 4.5. Where prizes claimed,

Winners may claim instant game prizes from the
retailer from whom the ticket was purchased or the
department in the manner specified in these regulations.

§ 4.6. Validating winning tickels.

Winning tickets shall be validated by the retailer or the
department as set out in these regulations or in any other
manner which the director may determine,

§ 4.7. How prize claim enlered.

A prize claim shall be entered in the name of a single
person or legal entity. If the prize claimed is $600 or
greater, the person or entity also shall furnish a tax
identification number.

A An individual shall provide his social security
number if a claim form is required by these regulations.

B. A claim may be entered in the name of an
organization only If the organization is a legal entity and
possesses a federal employer’s identification number (FEIN)
issued by the Internal Revenue Service.

1. If the department, a retailer or these regulations
reguire that a claim form be filed, the FEIN shall be
shown on the claim form.

2. A group, family unit, club or other organization

which is not a legal entity or which does not possess

a FEIN may file Internal Revenue Service (IRS} Form
5754, *“Statement by Person(s) Receiving Gambling
Winnings,” with the department. This form designates
fo whom winnings are to be paid and the persorys} to
whom Winnings are taxable.

3. A group, family unil, club or other organization
which is not a legal entity or which does not possess
a FEIN and which does not file IRS Form 5754 with

the depariment shall designate one individual in
whose name the claim shall be entered and that
person’s soctel security number shall be furnished.

§ 4.8, Right to prize not assignable.

No right of any person lo a prize shall be assignable,
except that:

1. The director may pay any prize lo the estate of a
deceased prize winner, and

2. The prize fo which a winner is entitled may be
paid to another person pursuani to an appropriate
judicial order.

§ 4.9. No accelerated payments.

The director shall not accelerate payment of a prize for
any reasomn.

& 4.10. Liability ends with prize payment.

All Lability of the Commonwedalth, its officials, officers
and employees, and of the depariment, the director and
employees of the department, terminates upon payment of
a lottery prize.

§ 4.11. Delay of payment allowed.

The direclor or the board may refrain from making
payment of the prize pending a final determination by the
director, the board or by a court of competent jurisdiction
under any of the following circumstances:

1. If a dispute occurs or it appears that a dispule
may occur relalive to any prize;

2. If there is any question regarding the identity of
the claimant;

3. If there is any question regarding the validity of
any ticket presented for pavment; or

4. If the claim is subject to any set off for delinguent
debts owed to any agency eligible to participate in
the Set-Off Debt Collection Act.

No lighility for interest for such delay shall accrue to
the benefit of the cluimant pending payment of the claim.

§ 4.12 When periodic prize payment may be delayed.

The director may, at any time, delay any payment in
order fo review a change in circumstance relative to the
prize awarded, the pavee, the claim, or any other matter
that has been brought to the department's attention. All
delayed payments shall be brought up to date immediately
upon the director's confirmation. Delayed pavments shall
contintte to be paid according to the original payment
schedule after the director’s decision is given.
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§ 4.13. Ticket is bearar instrument.

A licket that has been legally issued by a lotfery
retafler s a bearer instrument until the ticket has been
signed. The person who signs the ticket Is considered the
bearer of the tickel.

§ 4.14. Payment made to bearer.

Payment of any prize will be made lo the bearer of the
validated winning ticket for that prize upon presentation
of proper Identification and the submission of a prize
claim form if one is required, unless otherwise delaved in
accordance with these regulations.

§ 4.15. Marking tickeis prohibited; exceptions.

Marking of tickels in any way is prohibited except by a
player to claim a prize or by the depariment or a retaier
to identify or to veoid the ticket.

§ 4.16. Penalty for counterfeit or altered tickel.

Knowingly presenting a counterfeit or altered ticket for
prize payment or fransferring such a ticket lo another
person to be presented for prize payment is a Class 6
felony in accordarnce with the state lotiery law.

§ 4.17. Lost, stolen, destroyed tickels.

The department is nol responsible for lost, stolem or
destroyved tickets.

§ 4.18. Erroneous or mutilated ticket.

The depariment is no! responsible for erroneous or
mutilated tickets. The director, at kis option, may replace
an erroneous or mutitlated ticket with an unplayved ticket
Jor the same or a later instant game.

§ 4.18. Retailer to pay low-tier prizes.

Low-tier prizes (those of $25 or less in cash or free
instant game lickets) shall be paid by the retailer who
sold the winning tickef, or by the department af the
option of the ticket holder, or by the depariment when
the ticket cannot be validated by the retailer.

§ 4.20. Retailers’ prize payment procedures.

Procedures for prize payments by retailers are as
follows:

1. Retailers may pay cash prizes in cash, by certified
check, cashier's check, pbusiness check, or money
order, or by any combination of these methods.

2. If payment of a prize by a check presented fo a
claimant by a retailer is denied for any reason, the
retailer is subject fo the same interest and penalty
pavments that would apply if the check were made

payvable to the department. A claimant whose prize
check is denied shall notifv the deparitment to obtain
the prize.

3. Retailers shall pay claims for low-tier prizes during
all normal business hours.

4. Prize claims shall be paid only af the location
specified on the license.

§ 4.21. Retailer to validate winning ticket.

Before paying a prize claim, the retailer shall validate
the winning ticket. The retailer shall follow validation
procedures listed in these regulations or obtained from the
depariment.

§ 4.22. When relailer cannot validate ticket.

If, for any reasom, a retailer is unable fo validate a
prize-winning ticket, the retailer shall provide the ticket
holder with a departmen! claim form and instruct the
ticket holder on how to file a claim with the depariment.

$§ 4.23. No reimbursement for retailer errors.

The department shall not reimburse retailers for prize
claims paid in error. :

§ 4.24. Retailer to void winning ticket.

After @ winning licket is validated and signed by the
ticket holder, the retailer shall physically void the ticket
to prevent it from being redeemed more than once. The
manner of voiding the ticket will be prescribed by the
director.

§ 4.25. Prizes of less than $600.

A retailer may elect to pav instant prizes between $26
and $599 won on tickets validated and defermined by the
department to be official prize winners, regardless of
where the tickels were sold. If the retailer elecis to pay
prizes of up to $599, the following terms and conditions
apply:

‘1. The retailer shall execule an agreement with the
department to pay higher prize limils.

2. The retailer shall pay all prizes of $599 or less on
validated tickets.

3. The retailer shall display special nformational
material provided by or approved by the depariment
informing the public of the exceptional prize
payments available from that retailer.

§ 4.26. Additional validation regquirements.

Before paving any prize between $26 and $599, the
retailer shall:
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1. Require the claimant to fill out a prize claim form;

2. Inspect the ticket to assure that it conforms to
each validation criterion listed in these regulations
and to any additional criteria the director may

specify;

3. Report lo the department the ticket number,
validation code and validation number of the lickel,
and

4. Obtain an authorization number for prize payment
Jrom the depariment.

§ 4.27. When prize shall be claimed from the department.

The depariment will pay prizes in any of the following
circumstances:

L If a retailer cannot validate a claim which the
retailer otherwise would pay, the ticket holder shall
send or present to the depariment a completed claim
form and the signed Licket.

2. If a ticket holder is unable to return to the retailer
from which the ticket was purchased, a completed
claim form and the signed ticket may be presented or
mailed to the department.

3. If the prize amount is over the limit paid by the
retarler from which the ticket was purchased, a
compleled claim form and the signed ticket shail be
presented or mailed to the department,

§ 4.28. Prizes of $5000 or less.

Prizes of $5,000 or less may be claimed from any of the
department’s regional offices. Regional offices will payv
prizes by check after tickets are validated and after any
other applicable regquirements contained in these
regulations are met.

§ 4.29. Prizes of more than 35,000

Prizes of more than $5000 and noncash prizes other
than free lotlery tickets may be claimed jfrom the
department’s central office in Richmond. The central office
will pay prizes by check, after tickets are validated and
after any other applicable requirements contained in these
regulations are mel.

§ 4.30. When claims form required.

A claims formm for a winning ticket may be oblained
jrom any department office or any lottery sales retailer.

A. Claims forms shall be required to claim any prize
from the department’s central and regional offices.

B. Claims forms shall be required to claim prizes of
between $26 and $599 from lottery retuailers.

C. The department or any lotiery retailer may require
claims forms to claim prizes of $100 or less from a lottery
retailer,

§ 4.31. Departmen! action on claims for prizes submitted
to departmert,

The department shall vaiidate the winning ticket claim
according to procedures contained in these regulations.

A. If the claim is not valid, the department will notify
the ticket holder promptly.

B. If the claim is mailed to the department and the
department validates the claim, a check for the prize
armount will be mailed to the winner,

C. If an individual presents a claim to the department
in person and the department validates the claim, a check
for the prize amount will be presented to the bearer.

§ 4.32. Withholding, notification of prize payments.

A, When paying any prize of $600 or more, the
department shall:

1. File the appropriate income reporting formfs} with
the state Department of Taxalion and the federal
Internal Revenue Service; and

2. Withhold any moneys due jfor delinquent debis
listed with the Department of Taxation's sef-off debt
collection program.

§ 4.33. Grand prize event.

If an instant game includes a grand prize or jackpot
event, the following general criteria shall be used:

1. Entrants in the event shall be selected from tickels
which meet the criteria stated in specific game rules
set by the director.

2. Farticipation in the drawings) shall be limited to
those tickets which are actually received and
validated by the department on or before the date
announced by the director.

3. If, after the event is held, the director defermines
that a ticket should have been entered into the event,
the director may place that tickel into a grand prize
drawing for the next equivalent instant game. That
action Is the extent of the deparfment’s liability.

4. The director shall determine the date(s) timefs) and
procedures for selecting grand prize winnern's} for each
instant game. The proceedings for selection of the
Wwinners shall be open to members of the news media
and to either the general public or entranis or both.

§ 4.34. Director may postpone drawing.
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The director may postpone arny drawing to a certain
time and publicize the postponement if he finds that the
postponement Will serve and profect the public interest.

§ 4.35. Valid ticket described.

To be valid, a Virginia lottery game ticket shall meet
all of the validation requirements listed here:

1. The tickei shall have been issued by the
department in an authorized manner.

2. The (ticket shall not be altered, unreadable,
reconstructed, or tampered with in any way.

3. The ticket shall not be counterfeit in whole or in
part.

4. The ticket shall not have been stolen or appear on
any list of void or omilted tickels on file with the
department.

5. The ticket shall be complete and not blank or
partly blank, miscul, misregistered, defective, or
printed or produced in error.

6. The ticket shall have exactly one play symbol and
exactly one caption under each of the rub-off spois,
exactly one ticket number, exactly one validation
code, and exaclly one validation number. These items
shall be presenl in their entirety, legible, right side
up, and not reversed In any manner.

7. The validation number of an apparent winning
licket shall appear on the department’s official list of
validation numbers of winning tickels provided by the
vendor of the instant lickets. A licket with that
validation number shall not have previously been
paid.

8 The ticket shall pass all additional confidential
validation requirements set by the department.

§ 4.36. Invalid ticket.

An Instant ticket which does not pass all the validation
requirements listed here and any validation requirements
contained in the rules for its instant game is invalid. An
invalid ticket is not eligible for any prize.

§ 4.37. Replacernent of ticket.

The director may replace an invalid ticket with an
unplayed ticket from the same or another instant game. If
a defective ticket is purchased, the depariment’s only
Hability or responsibility shall be to replace the defective
ticket with an unplayed ticket from the same or another
instant game or fo refund the purchase price, al the
department’s aption.

§ 4.38. When ticket is partially mutilated or not intact,

If an instant ticket is partially mutilated or if the ticket
is not intact but can still be validated by other validation
tests, the director may pay the prize for that ticket.

§ 4.39. Director’s decision final.

All decisions of the director regarding ticket validation
shall be final,

§ 4.40. When prize payable over time.

Unless the rules for any specific instant game provide
otherwise, any cash prize of $500,000 or more will be
paid in multiple payments over time. The schedule of
payments shall be designed to pay the winner equal dollar
amounts each year until the total payments equal the
prize amount.

§ 441, Rounding total prize payment.

When «a prize or share is to be paid over time, the
director may round the actual amount of the prize or
share to facilitate purchase of an appropriale funding
mechanism.

§ 4.42. When prize pavable for “life.”

If a prize is advertised as payable for the life of the
winner, only an individual may claim the prize. If a claim
is filed on behalf of a group, company, corporation or any
other type of organization, the life of the claim shall be
20 years.

PART V.
BANKS AND DEPOSITORIES.

§ 8.1. Approval of banks.

The director, with the concurrence of the Department of
the Treasury, and in accordance with applicable Treasury
directives, shall approve a bank or banks to provide
services to the department.

A. A bank or banks shall serve as agents for electronic
funds transfers between the department and Ilottery
retailers as required by these regulations and by contracts
between the depariment, the State Treasury, retailers, and
the banks.

B. In selecting the bank or banks lo provide these
services, the director and the Department of the Treasury
shall consider quality of services offered, the ability of the
banks o gpuarantee the safekeeping of department
accounts and related materials, the cost of services
provided and the sophistication of bank systems and
products.

C. There shall be no limit on the number of banks
approved under this section.

§ 5.2 Approval of depositories.
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The director may contract with depositories (o
distribute lottery tickets and materials from the
department’s central warehouse (o the depariment’s
regional offices and from the department to retailers, and
to collect funds, lottery tickels and lottery materials from
retailers.

§ 5.3. Compensation.

A. The contract between each bank or depository and
the department shall fix the compensation for services
rendered to the department.

B. Compensation of banks will be in the form of
compensating balances, direct fees, or some combination
of these methods, at the discretion of the department.

C. Depositories will be compensated based on vouchers
Jor services rendered.

§ 8.4 Depository for transfer of tickets.

A. The department may designate one or more
depositories o transfer lottery tickets, lottery materials,
and related documents beitween the department and
lottery retailers.

B. In instances where a retailer wishes delivery of
tickets or other materials sooner than scheduled by «
lottery depository, the retailer may use his own depository
or transfer agent. However, use of a retailer’s depository
or transfer agency shall have the department's advance
approval,

C. In determining whether to use depositories for
transferring tickets, materials and documents between the
department and lottery retallers, the depariment may
consider any relevant factor including, but not limited to,
cost, security, timeliness of delivery, marketing concerns,
sales objectives and privatization of governmenital
services.

PART VI
LOTTERY BOARD PROCEDURES.

Article 1.
Board Procedures for the Conduct of Business.

§ 6.1. Officers of the board.
A. Chairman and vice-chairman.

The board shall have a chairman and a vicechairman
who shall be elected by the board members.

B. Term of officers.

The board will elect its officers annually at its January
meeting lo serve for the calendar year.

§ 6.2. Board meelings.

A. Monthly meetings.

The board will hold monthly public meetings to receive
information and recommendations from the director on
the operation and administration of the lottery and to
take official action. The board may also request
information from the public.

B. Special meetings. )

The board may hold additional meetings as may be
necessary to carry out its work. The chairman may call a
special meeting at any time and shall call a special
meeling when requested to do so by at least two board
members or at the request of the director. Notice of
special meetings shall be given lo qll board members at
least two calendar days before the meeting. Writlen notice
is preferred but telephonic notice may be accepted by any
board member in lieu of written nolice.

C. Quorum.

Three or more board members shall constitute «a
quorum for the conduct of business at both regular and
special meetings of the board. A simple majority vote at a
regular meeting is sufficient to take official action but
official action at a special meeting requires three
affirmative votes. The chairman is eligible to vole at all
meetings.

D. Conflict of Interest.

If any board member determines that he has a conflict
of interest or potential conflict relating to a matter to be
considered, that board member shall not take part in such
deliberations. :

§ 6.3. Committees of the board.
A. Ad hoc commitiees.

The board chairman may at his discrelion appoint such
ad hoc commiltees as he deems necessary to assist the
board in its work.

B. Purpose of commiltiees.

An ad hoc comrmittee may be established to advise the
board on a matter referred to it or fo act on a matter on
behalf of the board if so designated,

1. A commitiee established lo act on a matler on
behalf of the board shall be composed entirely of
board members and shall have at least three
members.

a. Three members shall constitute a quorum.
b, Official action of such a cormmittee shall require

not fewer than three affirmative votes with each
member including the chairman having one vote.
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c. If a commitiee’s vote results in an affirmative
vote of only two members, the commitiee shall
present a recommendation to the board and the
board shall then take action on the matter.

2. A commiltee established to act in an advisory
capacity to the board may include members of the
general public. At least two members shall be board
members and the chairman shall be a board member
appointed by the board chairman.

a. A majority of the members appointed fo an
advisory commitlee constitutes a quorum.

b. Recommendations of an advisory committee may
be adopted by a majorily vote of those present and
voting. The chairman of an advisory committee
shall be eligible to vote on all recommendations.

¢. ANl actions of advisory committees shall be
presented to the board in the jform of
recommendations.

Article 2.
Procedures for Appeals on Licernsing Actions.

§ 6.4 Hearings on denial, suspension or revocation of a
retailer’s license.

A. Generally.

An applicant who 1s denied a license or a retailer
whose license is denied for renewal or Is suspended or
revoked may appeal the licensing decision and request a
hearing on the licensing action.

B. Hearings to conform to Administrative Process Act
provisions.

The conduct of license appeal hearings will conform to
the provisions of Article 3 (§ 96.14:11 et seq) of Chapter
1.1:1 of Title @ of the Code of Virginia relating to Case
Decisions.

1. An Initial hearing consisting of an informal foct
finding process will be conducted by the director in
private to altempt to resolve the issue fo the
satisfaction of the parties involved.

2. If an appeal is not resolved through the informal
fact finding process, a formal hearing will be
conducted by the board in public. The board will then
issue its decision on the case.

3. Upon receipt of the board’s decision on the case,
the appellant may elect to pursue court action in
accordance with the provisions of the Administrative
Process Act (APA) relating to Court Review.,

§ 6.5. Procedure for appealing a licensing decision.

A. Form for appeal.

Upon receiving a nolice that (i) an application for or
the renewal of a license has beer denied by the director,
or (i) the director intends to or has already taken action
lo suspend or revoke a current license, the applicant or
licensed retailer may appeal in writing for a hearing on
the Hcensing action. The vppeal shall be submitted within
30 days of receipt of the nolice of the licensing action.

1. Receipt is presumed fo have taken place not later
than the third day following mailing of the notice to
the last known address of the applicant or licensed
retailer. If the third day falls upon a day on which
mail is not delivered by the United States Postal
Service, the notice is presurned to have been received
on the next business day. The “last known address”

means the address shown on the application of an
applicant or licensed retailer.

2. The appeal will be timely if it bears a United
States Postal Service postmark showing mailing on or
before the 30th day prescribed in § 6.5.A.

B. Where to file appeal.
Arn appeal to be mailed shall be addressed to:

State Lottery Director
State Lottery Department
Post Office Box 4689
Richmond, Virginia 23220

An appeal to be hand delivered shall be delivered to:

State Lottery Director
State Lottery Depariment
Bookbindery Building
2201 West Broad Street
Richmond, Virginia 23220

1. An appeal delivered by hand will be timely only if
recerved af the headquarters of the State Loitery
Department within the time allowed by § 6.5.4.

2. Delivery to State Lottery Department regional
offices or to lottery sales personnel by hand or by
mail is not effective.

3. The appellant assumes full responsibility for the
method chosen to file the notice of appeal.

C. Content of appeal.
The appeal shall state:

1. The decision of the director which
appealed;

Is being

2. The basis for the appeal;
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& The retailer's license number or the Retailer
License Application Control Number, and

4. Any additional information the appellant may wish
to include concerning the appeal.

§ 6.6. Procedures for conducting informal fact finding

A. Director fo conduct informal hearing.

The director will conduct an informal fact finding
hearing with the appellant for the purpose of resolving
the licensing action at issue.

B. Hearing date and notice.

The director will hold the hearing as soon as possible
but not later than 30 days after the appeal is filed. A
notice setting out the hearing date, time and location will
be sent to the appellant at least 10 davs before the day
set for the hearing.

C. Place of hearings.

Al informal hearings shall be held in Richmond,
Virginia, unless the director decides otherwise.

D. Conduct of hearings.

The hearings shall be Informeal. They shall not be open
to the public.

1. The hearings will be electronically recorded. The
recordings will be kept until any time limits for any
subsequent appeals have expired,

2. A court reporter may be used. The court reporter
shall be paid by the person who requested him. If the
appellant elects to have a court reporter, a transcript
shall be provided to the department at no cost. The
transcript shall become part of the department’s
records. '

3. The appellant may appear in person or may be
represented by counsel to present his factls, argument
or proof in the maiter to be heard and may request
other parties lo appear lo present lestimony.

4. The department will present its facts in the case
and may request other parties fo appear fo present
testimony. i

5. Questions may be asked by any of the parties at
any time during the presentation of information
subject to the director’s prerogative fo regulale the
order of presentation in a manner which serves the
interest of fairly developing the factual background of
the appeal.

6. The director may exclude information at any time

which he believes is not germane or which repeats
information already received.

7. The director shall declare the hearing completed
when both parties have finished presenting their
information.

E. Director to issue wrilten decision.

Normalily, the director shall issue his decision within 15
days after the conclusion of an informal hearing.
However, for a hearing with a court reporter, the director
shall issue his decision within 15 days after receipt of the
transcript of the hearing, The decision will be in the form
of a letter to the appellant summarizing the case and
setting out his decision on the matter. The decision will
be sent to the appeliant by certified mail, return receipt
requested,

F. Appeal to board for hearing.

After receiving the director’s decision on the informal
hearing, the appellant may elect to appeal fo the board
for a formal hearing on the licensing action. The appeal
shall be:

1. Submitted in writing within 15 days of receipt of
the director’s decision on the informal hearing;

2. Mailed to:

Chairman, State Lottery Board
State Lottery Departrment
Post Office Box 4689
Richmond, Virginia 23220

OR
Hand delivered to:

Chairman, State Loitery Board
State Lottery Depariment
Bookbindery Building

2201 West Broad Street
Richmond, Virginia 23220

3. The same procedures in § 6.5.B. for fling the
original notice of appeal govern the filing of the
notice of appeal of the director's decision to the
board. .

4. The appeal shall state:

a. The decision of the director which is being
appealed;

b. The basis for the appeal

¢. The retailer's license number or the Retailer
License Application Control Number; and
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d. Any additional information the appellant may
wish to include concerning the appeal,

§ 6.7. Procedures for conducting formal licensing hearings.
A. Board fo conduct formal hearing.

The board will conduct a formal hearing within 45 days
of receipt of an appeal on a licensing action.

B. Number of board members hearing appeal.

Three or more members of the board are sufficient to
hear an appeal If the chairman of the board is not
present, the members present shall choose one from
among them to preside over the hearing.

C. Board chairman may designate an ad hoc committee
to hear appeals.

The board chairman at his discretion may designate an
ad hoc commitiee of the board to hear licensing appeals
and act on ifs behalf. Such committee shall have at least
three members who will hear the appeal on behalf of the
board.

D. Conflict of interest.

If any board member determines that he has a conflict
of interest or polential conflict, that board member shall
not take part in the hearing. In the event of such a
disqualification on a subcommitiee, the board chairman
shall appoint an ad hoc substitute for the hearing,

E. Notice, time and place of hearing.

A notice setting the hearing date, time and location will
be sent to the appellant at least 10 days before the day
set for the hearing. All hearings will pe held in Richmond,
Virginia, unless the board decides otherwise.

F. Conduct of hearings.

The hearings shall be conducted in accordance with the
provisions of the Virginia Administrative Process Act
(APA). The hearings shall be open to the public.

L. The hearings will be electronically recorded and the
recordings will be kept until any time lmits for any
subsequent court appeals have expired.

2. A court reporter may be used. The court reporter
shall be paid by the person who requested him. If the
appellant elects lo have a court reporter, a transcript
shall be provided to the department at no cost. The
transcript shall become part of the department’s
records.

3. The provisions of §§ 9-6.14:12 through 9-1.14:14 of
the APA shall apply with respect to the rights and
responsibilities of the appeliant and of the department.

G. Board’s decision.

Normally, the board will issue its written decision
within 21 days of the conclusion of the hearing. However,
for a hearing with a court reporter, the board will issue
its written decision within 2! days of receipt of the
transcript of the hearing.

1. A copy of the board’s written decision will be seni
to the appellant by certified mail, return receipt
requested. The original written decision shall be
retained in the department and become a part of the
case file.

2. The written decision will contain:

a. A statement of the facts to be called “Findings
of Facts’;

b A statement of conclusions to be called
“Conclusions” and to include as much detail as the
board feels is necessary to set ouf the reasons and
basis for its decision, and

c. A stalement, to be called “Decision and Order,”
which sets out the board’s decision and order in
the case.

H. Court review.

After receiving the board’s decision on the case, the
appellant may elect to pursue court review as provided
for in the Administrative Process Act.

Article 3.
Procedures for Promuigating Regulations

§ 6.8. Board procedures for promulgating regulations.
A. Generally.

Except for temporary regulations issued under the
exemption provided by the Virginia Lottery Law, the
board shall promulgate regulations, in consultation with
the director, in accordance with the provisions of the
Administrative Process Act (Chapter 1.1.1 of Title 8 of the
Code of Virginia).

1. The board will provide for a public participation
process to be set out in “Guidelines for Public
Participation in Regulation Development and
Promulgation.”

2. Public hearings may be held if the subject maiter
of a proposed regulation and the level of interest
generated through the public participation process
warrant them.

B. Temporary regulations.

Temporary regulations to be issued under the exemption
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provided by law will be adopted by the board at public
meetings. The public may provide written comments on
newly adopted temporary regulations. The board will
consider these comments for later revisions to the
regulations.

PART VII
PROCUREMENT.

§ 7.1, Procurement in general,

A. To promote the free enterprise systern in Virginia,
the State Lottery Department will purchase goods or
services by obfaining competitive bids whenever possible.
In (s operations and to ensure efficiency, effectiveness
and economy, the department will consider using goods
and services offered by private enterprise.

B. The Office of the Attorney General shall review each
coniract for more than $10,000 before the department
signs it

C. The director may request other state agencies o
review contracts before the department signs them.

D. The department may purchase goods or services
which are under state term contracts established by the
Department of General Services, Division of Purchases
and Supply, when in the best interest of the State Loltery
Department.

§ 7.2, Exemption and restrictions.

A. Purchase of goods and services may be exempted
from the competitive bidding procedure when the director
defermines the best interests of the Commonwealth will
be served. An exemption may also be decluared by the
director When an immediate or emergency need exists for
goods or services.

B. All purchases shall be made in compliance with the
standards of ethics in § 7.19 of these regulations.

C. The department shall not take any procurement
action which discriminates on the basis of the race,
religion, color, sex, or national origin of any vendor.

D, It is the policy of the Commonwealth of Virginia to
contribute fo the establishment, preservation, and
strengthening of small businesses and businesses owned by
women and minorities and to encourage their
participation in state procurement activities. Towards that
end, the Virginia Lottery Department encourages Lhese
firmis to compete and encourages nonminority firms to
provide for the participation of small businesses and
businesses owned by women and minorities through
partnerships, joint ventures, subcontracts, and other
contractual opportunities.

§ 7.3. Requests jor Information.

A. A Request for Information (RFI} may be used by the
department lo determine available sources for goods or
services.

B. The RFI shall set out a description of the good or
service needed, ils purpose and the date by Which the
department needs the information.

C. The RFI may be mailed to interested parties or
published by summary notice in general circulation
newspapers,

1. The number of RFI's made for each good or
service will be decided on a case-by-case basis.

2. To help ensure competition, the depariment will
ask for information from as many private sector
vendors as it defermines are necessary.

D, All costs of developing and presenting the
information furnished will be paid for by the vendor.

E. The department shall have unlimited use of the
information furnished in the reply to amn RFL The
department accepts no responsibility for protection of the
information furnished unless the vendor requests that
proprietary information be protected in the manner
preseribed by § 11-52 D of the Code of Virginia.

F. The depariment shall have no obligation fo any
vendor who furnishes information.

G. The department may, at its option, use the responses
to the RFI as a basis for entering directly into negotiation
with one or more vendors for the purpose of entering into
a contract,

§ 7.4. Request for Proposals.

A. A written Request for Proposal (RFP) may be used
by the department to describe in general lerms the goods
or services to be purchased. An RFP may result in a
negotiated contract.

B. The RFP will set forth the due date and list the
requirements to be used by the vendors in writing the
proposal, It may contain other terms and conditions and
essential vendor characteristics.

C. The department shall make a public notice of the
RFP.

1. The notice may be: mailed to vendors who
responded to a Request for Information; published in
general circulation newspapers [n areas Where the
contract will be performed, posted at the department’s
central office in a public area used to post purchase
notices; if time permits and at the option of the

department, reported o the Virginia Business
Opportunities at the Department of General Services,
Division of Purchases and Supply;, and given fo any
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other interested vendor.

2. The department shall decide the method of giving
public notice on a case-by-case basis. The decision
will consider the means which will best serve
competition in the privale sector.

D. Public openings of the RFP's are nol required. If the
RFP’s are opened in public, only the names of the
vendors who submilted proposals will be available to the
public.

E. The department will evaluate each vendor proposal.

1. The evaluation will consider the vendor's response
to the factors in the RFP,

2. The evaluation will consider whether the vendor is
qualified, responsive and responsible for the contract.

F. The department may conduct contract negotiations
with one or more qualified vendors. The department may
also determine, in ils sole discretion, that only one vendor
is fully qualified or that one vendor Is clearly more highly
qualified than the others and negotiale and award a
contract to that vendor.

G. Award of RFP Contract.

1. The vendor selected shall be qualified and best
suited on the basis of the proposal and contract
negotiations.

2. Price will be considered but need not be the only
defermining factor.

3. The award document shall be a contract. It shall
include requirements, terms and conditions of the RFP
and the final contract terms agreed upon.

§ 7.5. Invitations for Bids.

A A written Invitation for Bid (IFB) may be used by
the department to describe in deiail the specifications,
contractual terms and conditions Which apply lo «a
purchase of goods or services.

B. The IFB will list special qualifications needed by o
vendor. It will describe the contract requirements and set
the due date for bid responses.

1. The IFB may contain Inspection, testing, quality,
and other terms essential to the contract.

2. It may contain other optional data.
C. Public notice of the IFB shall be given.
1. The IFB may be mailed lo potential bidders. In

addition, it may be published in summary form
stating where a full copy may be oblained in general

circulation newspapers in areas Where lhe controct
will be performed. The IFB shall be posted at the

depariment’s central office in a public area used to
post purchase notices, and shall be given to any other
interested vendor.

2. The publication of the IFB nofice will consider the
means which will best serve competition In the
private secior.

D. Receiving IFB’s.

1. Bids shall be received uniil the date and time set
forth in the IFB.

2. Late bids shall not be considered.
E. Opening IFB’s.
Bids shall be publicly opened and read aloud.
F. Evaluating IFB’s.
The department shall evaluate each vendor bid.

1. The evaluation shall consider whether the bid
rasponds to the factors in the IFB.

2. All bids which respond complelely fo the IFB shall
be evaluated to determine which bid presents the
lowest dollar price.

J. The vendor presenting the lowest price bid shall be
evaluated to determine whether he is a responsible
bidder.

G. Award of IFB contract.

The department shall award the coniract o the lowest
responsible bidder.

§ 7.6. Sole source coniracts.

A A sole source coniract shall be made when there is
only one source available for goods or services.

B. The director will state in writing for the file that
only one source was determined to be avaiable, the
veridor selected, the goods or services contracted for and
the date of the contract.

C. If the confract is over $10,000, on the day the
director awards the confract, he will post the written
statement in a public area used lo post purchase notices
at the department’s ceniral office.

§ 7.7. Emergency purchase contract.
A. An emergency purchase contract shall be made when

an unexpected, sudden, serious, or urgent situation
demands immediate action.
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B. The department will state in writing the nature of
the emergency, the vendor selected, the goods or services
contracted for and the date of the contract.

C. If the contract is over $10,000, on the day the
director awards the contract, he will post the written
staternent in a public area used to post purchase notices
at the depariment’s ceniral office.

§ 7.8, Procedures for small purchases.
A, Generally.

Small purchases are those where the estimated one-time
or annual contract for cost of goods or services does not
exceed $10,000.

B. Price quotations.

Price quotations may be obtained through oral
quotations in person or by telephone.

C. Written confirmation.

If the contract is $1,200 or less, no written confirmation
is needed. Written price confirrmation from the vendor is
needed for small purchases over $1,200.

D, Except in the case of an emergency under § 7.7, the
department will atlempt to obtain af least three
quotations.

E. In letting small purchase contracts, the department
may consider factors in addition to price.

§ 7.9. Time to submit and accept information proposails or
bids.

A. Al vendors shall submit requests for information,
proposals or bids in time to reach the depariment before
the set time and due date.

1. All vendors shall take responsibility for their chosen
method of delivery to the department.

2. The department will date stamp the vendors’
answers to RFI's, RFP’s and IFB’s when received. The
department’s stamped date shall be considered the
official dale received.

3. Any Information which the department did not
request or iIs received after the due date may be
disregarded or returned to the vendor,

4. All vendors who received invitations will be
notifled of any changes in the bidding process times
and dates or if a bid is cancelled.

B. Any proposal or bid quotation submitted by a vendor
fo the deparitment shall remain valid for at least 45 days
after the submission due date. The vendor must agree Ir

accept a contract If offered within the 45-day time period.
The department may require a longer or shorier period
for specific goods or services.

§ 7.10. How to modify or withdraw proposais or bids.

A. A vendor may modify or withdraw a proposal or bid
before the due time and date sef out in the reguest
without any formalities except that the modification or
withdrawal shall be in writing.

B. A request to modify or withdraw a bid or proposal
after the due date may be given special review by the
director.

1. A vendor shall put in writing and deliver to the
department a statement which details how the
proposal would be modified or why it should be
permitted to be withdrawn.

2. A proposal or bid may be withdrawn after opening
if the director receives prompt notice and sufficient
information to show that an honest error will cause
undue. financial loss.

§ 7.11. Rejection of bids.

The department reserves the right to reject any or all
bids. The decision may be made that a vendor is
ineligible, disqualified, not responsive or responsible, or
involved in fraud, or that the best interest of the
Commonwealth will not be served. New bids may be
requested at a time which meels the needs of the
department.

§ 7.12. Testing of product.

Various items or services may require tlesling either
before or after the final award of a contract. The vendor
shall guarantee price and qualily before and after festing.

§ 7.13, Proposal bid or performance security.

A. The department may require performance security on
proposals or bids. The securily is to protect the interests
of the Commonwealth.

1. When required, security must be in the form of a
certified check, certificate of deposit or letter of credit
made payable to the State Loltery Department, or on
a form issued by a surety company authorized to do
business in Virginia.

2. When required, security will not be waived,
B. Security provided by vendors to whom a contract is
awarded will be kept by the department until all
provisions of the contract have been completed.

§ 7.14. Contract or purchase order may not be assigned.
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A vendor may not assign any contract lo another party
withou! permission of the director.

§ 7.15. Strikes, lockouts or acts of God.

Whenever a vendor's place of business, mode of
delivery or source of supply has been disrupted by a
strike, lockout or act of God, the vendor will promptly
advise the department by telephone and in writing. The
department may cancel all orders on file with the vendor
and place an order with another vendor.

§ 7.16. Remedies for the department on goods and
services which do nol meet the contract.

A, In any case where the vendor fails to deliver, or has
delivered goods or services Which do not meet the
contract standards, the department will send a written
“Notice fo Cure” lo the vendor for correction of the
problerm.

B. If the vendor does not respond adequately to the
“Notice to Cure,” the department may cancel the contract
and buy goods or services from another vendor. Any
increase between the contract price and market price will
be paid by the vendor who failed to follow the contract,

§ 7.17. Administration of contracts.
A, Generally.

The depariment will follow procedures in administering
ifs contracts that will ensure that the vendor is complying
with all termns and conditions of the contract.

B, Records.

The department shall keep all records relating to a
contract for three years after the end of u contract

1. The records shall include the requirements, a list of
the vendors bidding, methods of evaluation, a signed
copy of the contract, comments on vendor
performance, and any other information necessary.

2. Records shall be open o the public except for
proprietary information for which profection has been
properly requested.

C. Change orders.

1. Contracis may need to be adiusted for minor
changes. The department may change the contract to
correct errors, to add or delete small quantities of
goods, or o make other minor changes.

2. The depariment shall send the changes in writing
to the vendor. Vendors who change the contract
without receiving the writlten changes from the
department do so at their own risk.

D. Cancellation orders.

The department shall cancel orders in writing. Contracts
may be cancelled if the vendor fails to fulfiil his
obligations.

E. Overshipments and overruns.

The department may refuse to accept goods which
exceed the number ordered. The goods muay be returned
lo the vendor at the vendor's expense.

F. Inspection, acceptance and relection of goods or
services.

1. The department shall be responsible for inspecting,
accepting or rejecting goods or services purchased.

2. In refecting goods or services, the department will
notify the vendor as soon as possible.

3. The department will state the reasons for refecting
the goods or services and request prompt
replacerment.

4. Replacement goods or services shall be made
available at a date acceptable to the department and
vendor.

G. Complaints.

The depariment Wwill report complaints in writing to the
vendor as they occur. The reports will be part of the
depariment’s purchase records.

H. Invoice processing.

To maintain good vendor relations and a compelitive
environment, the department will process invoices
promplly. The depariment shall follow the requirements
Jfor prompt payment found in Title 11, Chapter 7, Article
2.1 of the Code of Virginia. The department will use rules
and regulations issued by the Department of Accounts to
process invoices.

L Default actions.

Before the department finds a vendor in default of a
contract, it will consider the specific reasons the vendor
failed and the time needed to get goods or services from
other vendors.

§ 7.18. Vendor background.

A. A vendor shall allow the department fo check his
background. The background check may extend to any
parent or subsidiary corporation of the vendor and
shareholders of 5.0% or more of the vendor, parent or
subsidiary corporation. The check may include officers and
directors of the vendor or parent or subsidiary
corporation,
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B. Before contracting with the department, the vendor
shall sign an agreemenit With the department to allow a
criminal investigation of the entifies and persons named
in § 7.18.A.

C. The vendor shall allow the department to audil,
inspect, examine or photocopy the vendor's records
related fo the State Lottery Department business during
normal business hours.

1 7.19. Ethics in conlracting.
A. Generally.

The department will follow the ethics in public
contracting requirements of the Virginia Public
Procurernent Act, Title 11, Chapter 7, Article 4 of the
Code of Virginia,

B. Employee role with vendors restricted.

A department employvee who has responsibility to buy
jrom a vendor shall not participate in any transaction
when.

1. The emplovee is empioyed by the vendor at the
same time;

2. The employvee, his business associate or a member
of his household is an officer, director, (rustee,
partner or has a similar position with a vendor and
plavs a role in soliciting contracts for the vendor;

3. The emplovee, his business associale or a rmember
of his household owns or controls an interest in the
vendor of at least 5.0%,

4. The employee, his business associate or a member
of his household has a financial interest in the
contract,

5. The employvee, his business associate or a member
af his household is negotiating or has an arrangement
about prospective employment with a vendor.

C. Offers, requests, or acceptance of gifts.

No vendor or employee of the depariment involved in
purchasing will offer, request or accept, at the present or
in the jfuture, any pavment, loan, advance, deposit of
money, services or anything of more than nominal value
for which nothing of comparable value is exchanged.

D, Kickbacks.

No vendor will demand or receive from any of his
suppliers or subcontractors, as an incentive for a contract,
any kickback.

E. Vendors to give certified statemeni on ethics in
contracting. ‘

Each vendor shall give the departmeni a ceriified
statement that the proposal, bid, or coniract or any claim
is not the result of, or affected by, collusion with another
vendor. The statement will also state that no act of fraud
has been involved in negotliating, signing and meeting the
conlract.

F. Department emplovees to give notice of subsequent
employment with vendors.

Any department employee or former employee who
dealt in an official capacity with vendors on procurement
actions who intends to accept emplovment from any such
vendor within one vear flerminating his emplovment with
the depariment shall give notice lo the director of his
intention prior to his first day of emplovment with the
vendor.

G. Any contract which violates the contracting ethics in
the Code of Virginia and these regulations may be voided
and rescinded immediately by the depariment.

PART Vi
PROCUREMENT APPEALS AND DISPUTES.

§ 8.1, Generally.

The State Lottery Deparimeni is not subject to the
Virginia Public Procurement Act or its procedures. In lieu
thereof, this regulation applies to all vendors. It sels out
the procurement appecls and disputes process to be used
by the director uniil November 30, 1988. In the event of
a protest on a procurement action, the vendor shall follow
the remedies avatlable In this regulation. The vendor
assumes whatever rishs are invelved in the selecled
method of delivery to the director. The director will
conduct a hearing on each appedal,

§ 8.2 Appeals, protests, time frames and remedies related
fo solicitation and award of contracts.

A. If a vendor is considered ineligible or disqualified.

L The vendor may appeal the department’s decision,
The written appeal shall be filed within 10 days after
the vendor receives the department’s decision.

2. If dppealed and the department's decision s
reversed, the sole relief will be to consider the vendor
eligible for the particular coniract.

B. If a vendor is not allowed to withdraw a bid in
certain circumstances.

1, The vendor may appeal the department’s decision.
The written appeal shall be filed within 10 days after
the vendor receives the department’s decision.

2. If no bond has been posted by the vendor, then
before appealing the department’s decision the vendor
shall provide to the department a certified check or
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cash bond for the amount of the difference between
the bid sought to be withdrawn and the next lowest
bid.

a. The certified check shall be payable to the Siate
Lottery Department.

b. The cash bond shall name the State Loltery
Depariment as obligor.

c. The security shall be released if the vendor is
allowed to withdraw the bid or If the vendor
withdraws the appeal and agrees fo accept the bid
or if the depariment’s decision is reversed.

d. The security shall go to the Siale Lottery
Department if the vendor loses all appeals and faoils
fo accept the contract.

3. If appealed and the depariment’s decision is
reversed, the sofe relief shall be to allow the vendor
lo withdraw the bid.

C. If a vendor is considered not responsible for certain

contracts.

1. Any vendor, despite being the low bidder, may be
determined not to be responsible for a particular
contract. The vendor may appeal the department’s
decision. The written appeal shall be filed within 10
days after the vendor receives lhe department’s
decision.

2. If appealed and the depariment’'s decision Is
reversed, the sole relief shall be that the vendor is a
responsible vendor for the particular contract under
appeal.

3. A vendor proiesting the department’s decision that
he is not responsible, shall appeal under this section
and shall not protest the award or proposed award
under subsection D.

4. Nothing contained in this subsection shall be
construed lo require the depariment to furnish a
statement of the reasons why a particular proposal
was not deemed acceptable.

D. If a vendor protests an award or decision.

1. Any vendor or polential vendor may profest the
award or the department’s decision to award a
contract. The wriften protest shall be filed within 10
days after the vendor recelves the department's
decision.

2. If the protest depends upon information conlained
in public records pertaining fto the purchase, then a
five-day time limit for a profest begins tc run afier
the records are made available to the vendor for
inspection, so long as the vendor's request fo inspect

the records is made within 10 days afier the vendor
receives the department’s decision.

3. No protest can be made that lhe selected vendor is
nrot a responsible vendor. The only grounds for filing
a protest are (i) that a procurermen!t action was noi
based upon competitive principles, or (i) thai «a
procurement action violated the standards of ethics
promulgated by the board,

4. If, prior fo an award, if Is determined by the
director that the department’s decision fo award the
confract is erroneous, the only relief will be that the
director will cancel the proposed award or revise it

5. No profest shall delay the award of ¢ contract.

6. Where the award has been made, but the work has
rnot begun, the direcior may stop the contract, Where
the award has been made and the work begun, the
director may decide that the coniract is void if
voiding the contract is in the best interest of the
public. Where a contract is declared void, the
performing vendor will be paid for the cost of work
up to the time when the contract was voided. In no
event shall the performing vendor be paid for lost
profits.

§ 83 Adppeals, lime frames and remedies related to
contract disputes and claims.

A. Generaily.

in the event a vendor has a dispute with the
depariment over g contract awarded to him, he may file
a writfen claim with the director.

B. Contract claims.

Claims for money or other reflief, shall be submitted in
writing to the director, and shall state the reasons for the
action.

1. All vendor’s claims shafl be filed no later than 30
days after final payment s made by the depariment.

‘2. If a claim arises while a contract is still being
Julfilled, a vendor shall give a written notice of the
vendor’'s inlention to file a claim. The notice shall be
given to the director at the time the vendor begins
the disputed work or within 10 days after the disputle
OCCUTS.

3. The vendor shall notify all other vendors bidding
on the disputed contract within 10 days after the
appeal has been filed with the director.

4. Nothing in this regulation shall keep a verndor from
submitiing an invoice fo the department for final
payment after the work is completed and accepled.
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5. Pending claims shall not delay payment from the
department to the vendor for undisputed amounts.

6. Unless specified in the contract, the director will
not grant claims for money or other relfef. Claims for
monegy or other relief not in the contract, shall be
referred to the Office of the Atforney General for
resoiution. The resolution befween the Attorney
General and vendor will be ncluded as part of the
director’s decision.

7. The director’s decision will state the reasons for
the action.

C. Claims relief.

Relief from administrative procedures, liquidated
damages, or minor Informalities may be given by the
director. The circumstances allowing relief usually result
jrom acts of God, sabotage, and accidents, fire or
explosion not caused by negligence.

§ 8.4. Form and content of appeal to the director.

A. Form for appeal.

The vendor shall make the appeal lo the director in
writing. The appeal shall be mailed to the State Lottery
Director, State Lotiery Department, P.O. Box 4659,
Richmond, Virginia 23220 or hand delivered to the
department’s central office at the Bookbindery Building,
2201 West Broad Street, Richmond, Virginia 23220.

B. Content of appeal.

The appeal shall state the:

1. Decision of the department which Is being

appealed;
2. Basis for the appeal;
3. Contract number;
4. Other information which identifies the coniract; and
4. Reasons for the action,
C. Vendor notification.

The director’s decision on an appeal will be sent to the
vendor by registered mail return receipt requested,

1. The director shall foliow the time [limits in the
regulations and shall not make exceptions to the
Jiling periods for the vendor’'s appeal and rendering
the director’s decision.

2. The director’s decision will state the reasons for
the action.

§ 8.5 State Lotiery Department appeal hearing
procedures.

A. Generally.

The director will conduct a hearing on every appeal
within 45 days after the appeal is filed with the director.
The hearings before the State Lottery Department are not
trials and shall not be conducted Kke a trial

1. The Administrative Process Act does not apply fo
the hearings.

2. The hearings shall be informal, The vendor and the
department will be given a reasonable time lo present
their position.

3. Legal counsel may represent the vendor or the
department. Counsel is not required.

4. The director may exclude evidence which it feels is
not germane or repeats information already received,

5. The director may limit the number of witnesses,
testimony and oral presentation in order to hear the
appeal In a reasonable amount of time.

6. Witnesses may be uasked to lestify. The director
does not have subpoena power. No oath wil be
given.

7. The director may ask questions at any time. The
director may not question the vendor in closed
session.

B. Puplic hearings for appeals.

1. Hearings shall be open to the public. The director
may adjourn the public hearing fo discuss and reach
kis decision in private.

2. The hearings shall be electronically recorded. The
department will keep the recordings for 60 days.

3 A court reporter may be used. The court reporter
shall be paid by the person who requested him.

a, The court reporter's transcript shall be given to
the director at no expense, unless the director
requests the use of a court reporter.

b, The (transcript shall become part of [rhe
department’s records.

C. Order during the hearing.

Unless the director determines otherwise, hearings will
be in the following order:

l. The vendor will explain his reasons for appealing
and the desired relief.
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State Lottery Department

2. The vendor will present his witnesses and evidence.
The director and the department will be able to ask
questions of each witness.

3. Other vendors may presenl their response, the
relief they desire, If any, and their wilnesses and
evidence. The director and the department may ask
questions of each party and witness.

4. The department will present its witnesses and
evidence. The appellant may ask questions of each
party and witness.

5. After all evidence has been presented, the director
shall reach his decision in private.

§ 8.6. Notice, iime and place of hearings.

A. Notice and setting the fime.

All people involved in the hearing will be given at least
10 days notice of the time and place of the appeal
hearing.

1. Appeals may be heard sooner if everyone agrees.

2. In scheduling hearings, the direcior may consider
the desires of the people invoived in the hearing.

B. Place of hearings.

All hearings shall be held in Richmond, Virginia, unless
the director decides otherwise.

§ 8.7. Who may take part in the appeal hearing.
A. Generally.

The director may request specific people to take part in
the hearing.

B. Hearings on ineligibility, disqualification,
responstbility or denial of a request lo withdraw a bid.

The profesting vendor
participate.

and the department shall

C. Hearings on an award or decision.

The profesting vendor, the vendor who received the
contract, any other vendor who bid on the contract and
the deparitment may participate.

D. Hearings on claims or disputes.

The prolesting vendor and the department shall
participale.

§ 8.8. Director’s decision.

A. Generaily.

The director will issue a wrilten decision within 30 days
after the hearing date except for hearings with a court
reporter.

B. Hearings with court reporter.

For hearings with a court reporter, the director's
decision will be issued within 30 days after a transcript of
the hearing is received by the director.

C. Format of decision.

1. The director's decision will include a brief
statement of the facts. This will be called “Findings of
Fact.”

2. The director will give his decision. The decision
will include as much detail as the director feels is
necessary to set out reasons for his decision.

3. The decision will be signed by the director.
D. Copies of the decision.

Copres will be mailed to the appealing vendor, all other
vendors who participated in the appeal and the
department, The director will give copies of the decision
to other people who request it.

§ 8.9 Appeal o couris.

A. The department is not subject to the Virginia Public
Procurement Act. Thus, a vendor may not appeal a
decision to award, an award, a contract dispute, or a
claim with the department.

B. Nothing in these regulations shall prevent the
director from faking legal action against a vendor,
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GOVERNOR

EXECUTIVE ORDER NUMBER FIFTY-EIGHT (83)

CREATING THE POSITION OF STATE GEOGRAPHER

By virtue of the authority vetsed in me as Governor by
Article V, Section 7 of the Censtitution of Virginia and
Section 2.1-41.1 of the Code of Virginia, and subject always
to my continuing and ultimate authority and repsensibility
to act in such matters and to reserve to myself any and
all such powers, 1 hereby establish the position of State
Geographer. The State Geographer shall be vested with the
duties and responsibilities enumerated below:

1. Develop programs and materials to advocate and
advance geography education in the Commonwealth,
including the coordination of an annual statewide
program of activities to promote geography education;

2. Serve as an advisor to state agencies in geography
education;

3. Submit an annual report to the Secretary of
Education on the nature and quality of geography
education in the Commonwealth; and

4. Serve as a resource for teachers of geography and
publishers of geography teaching materials.

The State Geographer shall possess an advanced degree
in geography or a closely related field and have a record
of active involvement in geography education. The State
Geographer shall be appointed by the Governor from a list
compiled by the Office of the Secretary of Education of
nominees from higher education, elementary and
secondary education, and from public and private
organizations, The State Geographer shall serve without
remuneration at the pleasure of the Governor for a term
of two years.

The position of State Geographer is iniended as an
opportunity for public service. No salary or benefits
commensurate with ciassified state positions shall apply.
The State Geographer shall be reimbursed for travel
expenses incurred in the fulfillment of the official duties
of the position,

Such staff support as is necessary for the fulfillment of
the responsibilities of the State Geographer shall be
provided by the Office of the Secretary of Education,

This Executive Order becomes effective on the daie of
its signing and shall remain in full force and effect until
June 30, 1990, unless amended or rescinded by further
executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia, this 2%th day of June, 1988,

/s/ Gerald L, Baliies
Governor

EXECUTIVE ORDER NUMBER FIFTY-NINE (88)

CONTINUING THE COMMISSION ON THE
TERCENTENARY OBSERVANCES OF THE COLLEGE OF
WILLIAM AND MARY IN VIRGINIA

By virtue of the authority vested in me as Governor by
Sections 2.1-51.36 and 2.1-51.37 of the Code of Virginia, and
subject to my continuing and ultimate authority and
responsibility to act in such matters, I hereby continue
Executive Order Number 50 (87), relating to the
Commission on the Tercentenary Observances of the
College of William and Mary in Virginia.

This Executive Order will become effective on July 1,
1988 and will remain in full force and effect until June
30, 1989, unless amended or rescinded by further
executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 30th day of June, 1988,

/s/ Gerald L. Baliles
Governor

EXECUTIVE ORDER NUMBER SIXTY (88)

CONTINUING CERTAIN DECLARATIONS OF STATES OF
EMERGENCY DUE TO NATURAL DISASTERS IN THE
COMMONWEALTH

By virtue of the authority vested in me as Governor by
Section 44-146.17 of the Code of Virginia, and subject
always ito my continving and ultimate authority and
responsibility to act in such matiers, and to reserve
powers, I hereby continue the states of emergency
declared in the following executive orders:

Executive Order Number 46 (87), Continuing
Declaration of State of Emergency Arising From Flash

Flooding and Mudslides Throughout the
Commonwealth;
Executive Order Number 47 (87), Continuing

Declaration of State of Emergency Arising From
Flooding in Southwestern Virginia;

Executive Order Number 48 (87), Declaration of State
of Emergency Arising From Flooding in Dickenson
and Buchanan Counties, Virginia; and

Executive Order Number 55 (87), Declaration of State
of Emergency Due to Landslides in Clifton Forge,
Virginia,

This Executive Order will become effective July 1, 198§,
and will remain in full force and effect until June 30,
1989, unless amended or rescinded by further executive
order,
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Governor

Given under my hand and under the Seal of the
Commonwealth of Virginia this 36th day of June, 1988,

/s/ Gerald L. Baliles

Governor

EXECUTIVE ORDER NUMBER SIXTY-ONE (88)

DECLARATION OF STATE OF EMERGENCY ARISING
FROM A FOREST FIRE IN YORK COUNTY, VIRGINIA

On June 27, 1888, a fire was discovered in a remote
section of York County, Virginia. Due to the inaccessibility
of the area, firefighters were unable to bring in the
proper amount and type of ground equipment necessary to
extinguish the blaze. Accordingly, helicopter-borne water
buckets from the Virginia Army National Guard were
deployed to the scene in order to help contain, and
eventually, to extinguish the fire,

The health and general welfare of the citizens of the
affected locality required that state action be taken to
help alleviaie the conditions brought about by this
sitvation, which constituted an emergency as contemplated
under the provisions of Section 44-146.16 of the Code of
Virginia.

By virtue of the authority vested in me as Governor by
Sections 44-76 and 44-146.17 of the Code of Virginia, as
Commander in Chief of the armed forces of the
Commeonwealth, and as Director of Emergency Services,
and subject io my coniinuing and ultimate authority and
responsibility to act in such maiters, I do hereby proclaim
that on June 27, 1988, I determined that a state of
emergency existed in York County, Virginia, and directed
that appropriatie assistance be rendered by agencies of
state and local governments to alleviate these conditions. I
further directed that the Adjutant General of Virginia
make available, on staie active duty service, such
members of the Virginia National Guard and such
equipment as rnight be necessary to combat the forest fire
in York County, Virginia.

Should service under this Executive Order result in the
injury or death of any member of the Virginia National
Guard, the following benefits will be provided to the
member and the member’s dependents or survivors;

(a) Workers’ Compensation benefits provided to
members of the National Guard by the Virginia
Workers' Compensation Act; and in addition,

(b) The same benefit for injury, disability and/or
death, or their equivalent, as would be provided by
the federal government if the member were serving
on federal acfive dufy at the time of injury or death.
Any such federal-type benefits due to a member and
his/her dependenis or survivors during any calendar
month shall be reduced by any payments due under

the Virginia Workers' Compensation Act during the
same month. If and when the time pericd for
payment of Workers’ Compensation benefiis has
elapsed, the member and his/her dependents or
survivors shall thereafter receive full federal-type
benefits for as long as they would have received such
benefits if the member had been serving on federal
active duty at the iime of injury or death. Any
federal-type benefits due shall be computed on the
basis of military pay grade E-5 or the member's
military grade at the time of injury or death,
whichever produces the greater benefit amount.
Pursuant to Section 44-14 of the Code of Virginia and
subject to the concurrence of the Board of Military
Affairs, I now approve of fuiure expenditures out of
the appropriations to the Department of Military
Affairs for such federal-type benefits as being
manifestly for the benefit of the military service,

This Executive Order will become effective upon its
signing and will remain in full force and effect until June
30, 1989, unless amended or rescinded by further
executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 30th day of June, 1988.

/s/ Gerald L. Baliles
Governor

EXECUTIVE ORDER NUMBER SIXTY-TWO (88)

DECLARATION OF STATE OF EMERGENCY ARISING
FROM A FIRE IN ROCKBRIDGE COUNTY, VIRGINIA

On July 4, 1988, a fire was started on a ten-acre site at
Goshen's Pasgs near Wilson Springs in Rockbridge County.
Fireworks are assumed fo be the cause of the fire. The
area in question is extremely inaccessible to land-based
firefighting equipment. For this reason, it is necessary to
use helicopter-borne water buckets from the Virginia Army
National Guard to extinguish the fire.

The health and general welfare of the citizens of the
affected locality require that state action be taken to help
alleviate the conditions brought about by this situation,
which constifuies an emergency as contemplated under the
provisions of Section 44-146.16 of the Code of Virginia.

By virtue of the authority vesied in me as Governor by
Sections 44-75 and 44-146.17 of the Code of Virginia, as
Commander in Chief of the armed forces of the
Commonwealth, and as Director of Emergency Services,
and subject to my confinuing and ultimaie authority and
responsibility to act in such matters, I do hereby proclaim
that a state of emergency exists in the affected area of
the Commonwealth and direct thai appropriate assistance
be rendered by agencies of siate and local government to
alleviate these conditions.
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Governor

I further direct that the Adjutant General of Virginia
make available, on siate active duty service, such
members of the Virginia National Guard and such
equipment as might be necessary to combat the forest fire
in Rockbridge County.

Should service under this Executive Order result in the
injury or death of any member of the Virginia National
Guard, the following benefits will be provided to the
memper and the member’s dependents or survivors;

(a) Workers® Compensation benefits provided to
members of the National Guard by the Virginia
Workers’ Compensation Act; and, in addition,

(b) The same benefii for injury, disability and/or
death, or their equivalent, as would be provided by
the federal government if the member were serving
on federal active duty at the time of injury or death.
Any such federal-type benefits due to a member and
his/her dependenis or survivors during any calendar
month shall be reduced by any payments due under
the Virginia Workers’ Compensation Act during the
same month. If and when the time period for
payment of Workers' Compensation benefits has
elapsed, the member and his/her dependents or
survivors shall thereafter receive full federal-type
benefits for as long as they would have received such
benefits if the member had been serving on federal
active duty at the time of injury or death. Any
federaltype benefits duye shall be computed on the
basis of military pay grade E-5 or the member’s
military grade at the time of injury or death,
whichever produces the greater benefit amount.
Pursuant to Section 44-14 of the Code of Virginia and
subject to the concurrence of the Board of Military
Affairs, I now approve of future expenditures out of
the appropriations to the Depariment of Military
Affairs for such federal-type benefits as being
manifestly for the benefit of the military service.

This Executive Order will become effective upon its
signing and will remain in full force and effect until June
30, 1989, unless amended or rescinded by further
executive order,

Given under my hand and under the Seal of the
Commonwealih of Virginia this 6th day of July, 1988.

/s/ Gerald L. Baliles
Governor

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

{(Required by § 9-6.12:8.1 of the Code of Virginia)
STATE WATER CONTROL BOARD

Title of Regulation: VR $80-21-0513, Water Quality
Standards for Tributyltin in Surface Waters.

Governor’s Comment:

I have no objections to the proposed regulations as
presented.

/s/ Gerald L. Balilesg
July 10, 1988

Vol. 4, issue 22

Monday, August 1, 1968

2485



GENERAL NOTICES/ERRATA

Symbel Key T
1 Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Netice of Intended Repuiatory Action

Notice ig hereby given in accordance with this agency’s
public participation guidelines that the Virginia Department
of Agriculture and Consumer Services intends fo consider
amending regulations entitled: VR 115-03-01. Rules amd
Regulations - Centroiled Atmesphere (CA) Apples. The
purpose of the proposed action is to provide specifications
for use by the Virginia Depariment of Agriculture and
Consumer Services in identifying for the marketplace
apples which have met the requirements for Controlled
Atmosphere (CA) Storage. The purpose of the proposed
amendments is to prescribe grade and condition standards
applicablle to CA apples.

Statutory Authority: § 3.1-897 of the Code of Virginia.

Wriften commenis may be submitied uniil Augusi 4, 1988,
to Raymond D. Vaughan, Secretary, 1100 Bank Street,
Room 210, Richmond, Virginia 23219.

Contact: Donald B. Avers, Chief, Virginia Deparitment of
Agriculture and Consumer Services, 1100 Bank Si, Room
701, Richmond, Va. 23219, telephone (804) 786-3549 or
SCATS 786-3549

DEPARTMENT OF CONSERVATION AND HISTORIC
RESQURCES

1 Ngtice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Conservation and Historic Resources intends to consider
amending regulations entitled: Standards for Classification
of Real Estate as Devoted to Open Space Use Under the
Virginia Land Use Tax Assessment Law. The purpose of
the proposed action is to amend the Standards for
Classification of Real Estate as Devoted to Oper Space
under the Virginia Land Use Assessment Law fo clarify
the standards and sirengthen eligibility requirements for
participation in accordance with f{he current law as
amended by the 1988 Acts of Assembly.

Statutory Authority: §§ 10.1-104 and 58.1-3230 of the Code
of Virginia,

Wriiten comments may be submitied until September 1,
1988, to B.C. Leynes, Jr., Director, Department of

Conservation and Historic Resocurces, 203 Governor Sireef,
Suite 302, Richmond, Virginia 23219,

Contact: Leon A. App, Executive Assistant, Department of
Conservation and Historic Resources, 203 Governor St.,
Suite 302, Richmond, Va. 23219, telephone (804) 786-6124

VIRGINIA FIRE SERVICES BOARD
Notice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Fire
Services Board intends to consider promulgating
regulations entitled: Regulations Governing the
Certification of Instructors Providing Training at Local
Fire Training Facilities. The purpose of the proposed
action is to regulate the qualifications of individuals
providing fire related training at local fire training
facilities constructed, improved or expanded using Fire
Programs Fund.

Statutory Authority: § 38.2-401 of the Code of Virginia,
Wriiten comments may be submitied until August 1, 1988,

Centact;: Carl N. Cimino, Executive Director, James
Monroe Bldg., 101 N. 14th St, 17th Floor, Richmond, Va.
23219, telephone (804) 225-2681 or SCATS 225-2681

DEPARTMENT OF HEALTH (BOARD OF)
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Health intends to consider amending regulations eniitled:
Regulations for Disease Reporting and Control. The
purpose of the proposed action is to amend the regulations
and thereby comply with current disease contrel policies
and new statutory requirements,

Statutory Authority: §§ 32.1-12 and 32.1-35 of the Code of
Virginia.

Written comments may be submitted until September 2,
1988.

Contact: C. Diane Woolard, M.P.H., Senior Epidemiologist,
Department of Health, Office of Epidemiology, 108
Governor St., Richmond, Va. 23219, telephone (804)
786-6261
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General Notices/Errata

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Health intends to consider amending regulations entitled:
Rules and Regulations Governing Emergency Medical
Services (EMS). The purpose of the proposed action is to
amend the standards for licensure of EMS agencies and
EMS vehicles by type of services rendered, required
medical equipment, supplies, vehicle specifications and the
personnel required for each classification. By reference
EMS Agency guidelines and EMT and First Responder
Guidelines and Procedures are part of the regulations and
include updated amendments,

Statutory Authority: § 32.1-112 of the Code of Virginia,

Written comments may be submitted until September 2,
1988, to the Division of Emergency Medical Services, 109
Governor Street, Room 1001, Richmond, Virginia 23219

Coniact: Susan D. McHenry, Director, 109 Governor St.,
Room 1001, Richmend, Va. 23219, telephone (804)
786-56188, toll-free 1-800-523-6019 or SCATS 786-5188

t Notice of Intended Reguiatory Action

Notice js hereby given in accordance with this agency’s
public participation guidelines that the Department of
Healih intends to consider amending regulations entitled:
Rutes and Regulations Governing Financial Assistance
for Emergency Medical Services (EMS). The purpose of
the proposed action is to amend the requirements and
condifions for EMS nonprofit organizations applying for
financial assistance from the Virginia Rescue Squad
Assistance Fund. The amendments will revise the
application form, wuse of funds, and the review and
evaluation process including new procedures and
guidelines.

Statutory Authority: § 32.1-115 of the Code of Virginia.

Written comments may be submiited uniil September 2,
1988, to the Division of Emergency Medical Services, 109
Governor Street, Room 1001, Richmond, Virginia 23219.

Contact: Susan D. McHenry, Director, Department of
Health, 109 Governor St, Room 1001, Richmond, Va.
23219, telephone (804) 786-5188, toll-free 1-800-523-6019, or
SCATS 786-5188

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Health intends to consider amending regulations entitled:
Commonwealth of Virginia Sanitary Regulations for
Marinas and Boat Moorings. The purpose of the proposed
action is to allow a marina/boat mooring to provide
pump-out service through a contactual agreement with
another marina/boat mooring.

Statutory Authority: § 32.1-246 of the Code of Virginia.

Written comments may be submitted uniil September 2,
1988.

Contact: A. F. Golding, Marina Supervisor, Department of
Health, 109 Governor St, Room 903A, Richmond, Va.
23219, telephone (804) 786-1761 or SCATS 786-1761

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Council of
Higher Education for Virginia (SCHEV) intends to consider
amending regulations entitled: Virginia Schelars Program
Regulations. The purpose of the proposed action is to
clarify definitions and make minor technical changes to
program administration.

Statutory Authority: §§ 23-38.51 and 23-38.53:1 through
23-38.53:3 of the Code of Virginia.

Writien comments may be submitted until August 12, 1988,
to Barry M. Dorsey, Associate Director, SCHEY, James
Monroe Building, 101 North 14th Sireet, Richmond,
Virginia 23219,

Contact: David J. Carr, Coordinator of Financial Aid, State
Council of Higher Education for Virginia, James Monroe
Bidg., 101 N. 14th St, Richmond, Va. 23219, telephone
(804) 225-2623 or SCATS 225-2623

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelinres that the State Council of
Higher Education for Virginia (SCHEV) intends to consider
promulgating new and repealing existing regulations
entitted: Regulations Concerning the Administration of
the College Scholarship Assistance Program. The purpose
of the proposed action is to repeal the existing program
regulations and promulgate new program regulations to
include part-time students and decentralize the program’s
administration.

Statutory Authority: §§ 23-38.45 through 23-38.51 of the
Code of Virginia.

Written comments may be submitted until August 12, 1988,
to Barry M. Dorsey, Associate Director, SCHEV, James
Monroe Building, 101 North 14th Street, Richmond,
Virginia 23219,

Contact: David J. Carr, Coordinator of Financial Aid, State
Council of Higher Education for Virginia, James Monroe
Bldg., 101 N. 1l4th St, Richmond, Va. 23219, telephone
(804) 225-2623 or SCATS 225-2623
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General Notices/Errata

Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Council of
Higher Education for Virginia (SCHEV) intends to consider
promulgating regulations entiiled: Regulatiens Concerning
the Administratien of the Virginia Work-Study Pregram.
The purpose of the proposed action is to establish policies
and procedures for adminisiering the Virginia Work-Siudy
Program.

Statutery Authority: §§ 23-38.51, 23-38.70 and 23-38.71 of
the Code of Virginia,

Written comments may be submifted until August 12, 1988,
to Barry M. Dorsey, Associate Director, SCHEV, James
Monroe Building, 101 North 14th Street, Richmond,
Virginia 23219.

Contact: David J. Carr, Coordinaior of Financial Aid, State
Council of Higher Education for Virginia, James Monroe
Bldg.,, 101 N. 14th St., Richmond, Va. 23219, telephone
(804) 225-2623 or SCATS 225-2623

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
t Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Medical Assistance Services intends to consider amending
regulations entiiled: Tramsfer of Assets, The purpose of
the proposed action is to implement the requiremenis of
the Catastrophic Health Care Act as relate to Medicaid’s
transfer of assets policies.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until August 16, 1988,
to Ann E. Cook, Director, Division of Medical Social
Services, 600 East Broad Sireet, Suite 13006, Richmeond,
Virginia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator, 600
E. Broad St, Suite 1306, Richmond, Va. 23219, telephone
(804) 786-7933

VIRGINEIA STATE BOARD OF MEDICINE
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-02-i. Regulations Governing the Practice of Medicine,
Osteopathic Medicine, Chiropractic, Podiatry, Clinical
Psychelegy and Acupuncture. The purpose of the
proposed action is to govern the treatment of certain
diseased or abnormal conditions of the human eye and iis

adnexa with certain therapeutic pharmaceutical agents by
certified optomeirisis as are deemed reasonable and
necessary to ensure an appropriate standard of medical
care for the patlent.

Statutory Authority: § 54-291 of the Code of Virginia.
Written comments may be submitted until August 4, 1988.

Ceataci: Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond, Va.
23229-5005, telephone (804) 662-9925

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

1 Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mental Health, Mental Retardation and Substance Abuse
Services intends to consider amending regulations entitled:
Rules and Regulations to Assure the Rights of Residents
e¢f Facilities Operated by the Department of Menial
Health and Mental Retardation. The purpose of the
proposed action is to assure the depariment’s regulations
on the rights of residents are current and adequately
protect the rights of the residents served. The Task Force
will meet regularly throughout the state in hopes of
completing the process in 12 months.

Statutory Authority: § 37.1-84.1 of the Code of Virginia.

Written comments may be submitied until October 19,
1988, to Elsie D. Little, State Human Righis Director, P. 0.
Box 1797, Richmond, Virginia 23214,

Comtact: Rubyjean Gould, Administrative Services Director,
Department of Mental Health, Mental Retardation and
Subsiance Abuse Services, P. 0. Box 1797, Richmond, Va.
23214, ielephone (804) 786-3891% or SCATS 786-3915

DEPARTMENT OF MINES, MINERALS AND ENERGY
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mines, Minerais and Energy intends to consider
promulgating regulations eniitled: Rules and Regulations
Governing Certification of Diesel-Engine Mechanics, The
purpose of the proposed action is to ensure that qualified
personnel are responsible for the repair and maintenance
of diesel engines used in underground coal mines.

Statutory Authority: § 45.1-13(4) of the Code of Virginia.

Written comments may be submitted until September 1,
1988,
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Contact: Bill Edwards, Policy Analyst, Department of
Mines, Minerals and Energy, 2201 West Broad Street,
Richmond, Va. 23220, telephone (804) 367-6898 or SCATS
367-6898

DEPARTMENT OF REHABILITATIVE SERVICES
(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Rehabilitative Services intends to consider amending
regulations entitled: Provision of Vocational Rehabilitation
Services. The purpose of the proposed action is to amend
certain portions to (i) comply with new federal regulations
and (ii} broaden the service capabilities of the
department,

Statutory Authority: § 51.01-5 of the Code of Virginia.

Written comments may be submitted until October 1, 1988,
to Charles H. Merritt, P. O. Box 11045, Richmond, Virginia
23230.

Contact: James L. Hunter, Board Administrator, 4901
Fitzhugh Ave., Richmond, Va. 23230, telephone (804)
367-6446, SCATS 367-6466, toll-free 1-800-552-5019 =& , or
(804) 367-0280 =

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
t Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Serivces intends to consider amending regulations
entitled: Child - Protective Services Client Appeals
Procedures. The purpose of the proposed action is to alter
the procedures by which child protective services clients
can appeal founded or reason to suspect dispositions.

Statutory Authority: §§ 63.1-25 and 63.1-248.1 of the Code
of Virginia. .

Written commenis may be submitted untll September 1,
1988.

Contact;: Janine Tondrowski, Program Specialist,
Department of Social Services, 8007 Discovery Dr.,
Richmond, Va, 23229-8699, telephone (804) 662-3081 or
toll-free 1-800-552-7091

Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency's

public participation guidelines that the Department of
Social Serivces intends to consider amending regulations

entitled: Aid to Dependent Children (ADC) Program -
Lump Sum, Shortening the Period of Ineligibility. The
purpose of the proposed action is to delete language giving
final authority to the local social services agency for
decisions regarding conditions deemed to have occurred
beyond the control of the assistance uni, that could
shorten the period of ineligibility established due fo receipt
of a lump sum.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until August 17, 1988,
to L. Guy Lusk, Director, Division of Benefits Programs,
Department of Social Services, 8007 Discovery Drive,
Richmond, Virginia 23229-8699,

Contact: Carol Holmes, Program Specialist, Division of
Benefit Programs, Department of Social Services, 8007
Discovery Dr., Richmond, Va. 23229-8699, telephone (804)
662-9046 or SCATS 662-8046

DEPARTMENT OF TAXATION
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participations guidelines that the Depariment of
Taxation intends to consider amending regutations entitled:

VR 630-02-490.1., Virginia Declaration of Estimated
Income Tax by Individuals: Definitions.

VR 630-2-490.2. Virginia Declaration of Estimated
Income Tax by Iadividuals: Declarations of
Estimated Tax.

VR 630-2-492. Virginia Declaration of Estimated
Income Tax by Individuals: Failure by Individual to
Pay Estimated Tax.

The purpose of the proposed action is fo amend and
conform t{o the changes made by the 1987 General
Assembly to §§ 58.1-490 and 58.1-492 (1987 Acts, Chapter
599). These code sections were amended to increase the
threshold for filing a declaration of estimated income tax
and to increase the percentage of individual income tax
that must be remitted by means of estimated and/or
withholding payments for individuals from 80% to 90%.
These regulations are to permanentfly amend and to
replace the Emergency Regulations adopted January 1,

1988, which will expire December 31, 1988.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until August 15, 1988.
Contact: Danny M. Payne, Director, Tax Policy Division,

Department of Taxation, P. O. Box 6-L, Richmond, Va.
23282, telephone (804) 367-8010 or SCATS 367-8010
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Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Taxation infends to congider promulgating regulations
entitled: VR 630-3-323.1. Excess Cost Recovery
(Corporation Income Tax). The purpose of the proposed
regulation is to provide guidance to taxpayers in how the
outstanding balance of excess cost recovery will be
returned to {axpayers over the five year period 1988-1992,

The Virginia Tax Reform Act of 1987 (1987 Acts c¢. 9, HB
1119) eliminated the ACRS addition and addes § 58.1-323.1
which permits individual and corporate taxpayers fto
recover the outstanding balance of ACRS additions. Section
58.1-323.1 was amended (1988 Acts c. 773, SB 441) relating
to recovery by a taxpayer who filed a final federal and
Virginia return before 1988.

This regulation will supersede the following Emergency
Repgulation recently promulgaied on this subject:

VR 630-3-323.1 (Corporation Income Tax), adopted May
31, 1988, and published in 4:21 VAR, July 18, 1988,
The text is identical to the individual emergency
regulation,

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written commenis may be submitted until August 19, 1988,

Contact: Danny M. Payne, Director, Tax Policy Division,
P. 0. Box 6-L, Richmond, Va. 23282, {elephone (804)
367-8010 or SCATS 367-8010

Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Taxation intends to consider promulgating regulations
entitled: VR €30-2-323.1. Excess Cost Recovery (Individual
Inceme Tax)., The purpose of the proposed regulation is to
provide guidance ito taxpayers in how the outstanding
balance of excess cost recovery will be returned to
taxpayers over the five year period 1988-1892.

The Virginia Tax Reform Act of 1987 (1987 Acts c. 9, HB
1119) eliminated the ACRS addition and added § 58.1-323.1
which permiis individual and corporate taxpayers to
recover the ouistanding balance of ACRS additions. Section
58.1-323.1 was amended (1988 Acts c. 773, SB 441) relating
to recovery by a taxpayer who filed a final federal and
Virginia refurn before 1988,

This regulation will supersede ihe following Emergency
Regulation:

VR 630-2-323.1 (Individual Income Tax), adopied May
31, 1988, effective May 31, 1988, and published in 4:19
VAR, 1978-1985 June 20, 1988,

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until August 19, 1988,

Contact: Danny M. Payne, Director, Tax Policy Division,
P. 0. Box 6L, Richmond, Va. 23282, telephone ({(B04)
367-8010 or SCATS 367-801¢

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guoidelines that the Department of
Taxation intends to consider promulgating regulations
entitled:

VR 630-5-490. Virginia Fidvciary
Declaration of Estimated Tax.

income Tax:

Income

VR §30-5-481. Virginla Fiduciary Tax:

Paymenis of Estimated Tax.

VR 630-5-492. Virginia Fiduciary Income Tax: Failure
to Pay Estimatied Tax.

The purpose of the proposed action is to implement
changes made by the 1987 General Assembly to subject
estates and trusts to estimated tax. These regulations will
supersede emergency regulations published in 4:14 VAR,
1530-1535 April 11, 1988.

Statutory Authority: § 58.1-203 of the Code of Virginia,
Written comments may be submitied until August 15, 1988.

Contact: Danny M. Payne, Director, Tax Policy Division,
Department of Taxation, P. 0. Box 6-L, Richmond, Va.
23282, telephone (804) 367-8010 or SCATS 367-8010

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BCARD)

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Transportation infends to consider promulgating regulations
entitled: Subdivision Street Requirememnts. The purpose of
the proposed regulations is to provide a reference source
of the Department of Transportation's requirements for the
acceptance of subdivision streets into the Secondary
System of State Highways.

Statutory Authority: §§ 33.1-12, 33.1-6% and 33.1-228 of the
Code of Virginia.

Written comments may be submifted until August 31, 1988,
{o Gerald E. Fisher, State Secondary Roads Engineer,
Department of Transportation, 1401 East Broad Street,
Richmond, Virginia 23219.
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Contact: D. L. Camper, Assistani Secondary Roads
Engineer, Department of Transportation, 1401 E. Broad St.,
Richmond, Va. 23219, telephone (804) 786-2745 or SCATS
786-2745

COMMISSION ON VIRGINIA ALCOHOLIC SAFETY
ACTION PROGRAM (VASAP)

Notice of Intended Regulatory Action

Notice is hereby given that the Commission on Virginia
Alcohol Safety Action Program intends to consider
promulgating regulations entitlted: Guidelines for Public
Participation in the Development and Promulgation of
Regulations as set forth in the Commission on VASAP
Policy and Procedures Manuval. The purpose of the
proposed regulation is te set forth the procedures for
public participation in the development of regulations and
standards for corrections.

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia.

Written commenis may be submitted until August 8, 1988,

Contact: Kim Morris, Administrative Assistant, Commission
on VASAP, P. Q. Box 3-AG, Richmond, Va. 23208,
telephone (8(4) 786-3591 or SCATS 786-3591

GENERAL NOTICES
BUREAU OF CAPITAL OUTLAY MANAGEMENT

T Procedures for the Receipt and Consideration of
Written Public Comment on Survey Standards for
Buildings other than School Buildings Developed
Purspant te Article 5.2.[Section] 2.1-526.14 of Chapter 32
of Title 2.1 of the Code of Virginia

Comment pursuant to the above section of the Code of
Virginia must in written format and be received by the
Bureau of Capital Outlay Management not later than
September 30, 1988. It is requested that the comments
identify the specific section of the standards referenced
and that substitute language bhe provided which will
accomplish the recommended change. General comments
will also be accepted; however, it will be more difficult to
incorporate ‘“general” concepts into the specific standards.

At the conclusion of the comment period, the Asbestos
Management Section will collate the responses fo each
section of the standard and will review each comment for
merit. Proposed changes will be incorporated inio the
standards and will be presented to the Director for his
approval.

Upon the approval of the Directer, a copy of the revised
survey standards will be submitied to the Agency Head

responsible for the implementation of the standards. Copies
will be available at a small charge,

Written comments are to be mailed to:

Asbestos Management Section

Bureau of Capital Outlay Management
805 East Broad Street

Richmond, Virginia 23219

" Please submit separate comments for each survey standard

reviewed. Please include the name, address and telephone
number of a contact person who can, if necessary, address
specific questions.

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Notice of Grant Program

The Department of Housing and Community
Development was designated administrative agency for
distribution of state funds appropriated by the General
Assembly under the Virginia Housing Partnership Fund for
the 1988-30 biennium. Three state housing grant programs
were authorized under this initiative, and the department
has established funding procedures for each. Additionally,
funding for the continuation of the Stale Emergency
Shelter Support Program begun in 1987, was approved.
Informal advisory committees and a public information
meeting were used to gather broad input on program
design.

Notice is hereby given of the availability of prants to
eligible project sponsors under the following programs:
Seed-Money For Nonprofit Organizations (application
deadline - September 1, 1988 - amount available statewide
- $300,000 first year; $375,000 second), Emergency Home
Repair Grants (application deadline August 5, 1988 -~
amount available statewide - $250,000 each year),
Homeless Facilities Expansion Program (application
deadline August 15, 1988 — amount available statewide -
$750,000 each year), State Emergency Shelter Support
Program (application deadline July 15, 1888 - amount
available statewide - $400,000 each year)

For requesting program information or application
manuals contact; Warren C, Smith, Housing Program
Manager, Virginia Department of Housing and Community
Development, 205 N. Fourth St, Richmond, Va, 23218,
telephone (804) 786-7881 or SCATS 786-7891

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
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Virginia Register of Regulations. The forms are supplied
by the office of the Regisirar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Jane Chaffin, Virginia Code Commission, P.0. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3591.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RR0O1

NOTICE OF COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmiital Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
{Transmittal Sheet) - DPBRR09

Copies of the 1987 Virginia Register Form, Style and
Procedure Manual may also be obtained from Jane
Chaffin at the above address.

ERRATA

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Title of Regulation: VR 115-¢5-08. Rules and Regulations -
Official Standards for Enforcement eof the Virginia
Apples: Grading, Packing, and Marking Law.
Publication: 4:20 VAR, 2019-2035 July 4, 1988

Correction {o the proposed regulation:

Page 2020, insert comma afier “depressed.”

Page 2020, following paragraph (ii), insert and strike the
following paragraph:

i) Seety bloteh or fy speck which is thinly scatiered
ever more than onetenth of the suriace;, or dark
heavilyencountered spets which affect an area of

Page 2020 and page 2021, delete the “NOTE™ which is
the last line of column 2, page 2020 and which continues
on to the first line of page 2021.

Page 2021,
following line:

column 1, line 2, insert and sirike the

Definition of Terms:

Page 2025, § 2, line 8; delete “Apple Section VDACS”

and replace with “United States Standards for Grades of
Apples.”

Page 2027, column 1, subsection A (Domestic Grade),
lines 8 and 9, deleie “(fee Requirement for Size}” and

insert and strike “(See Size Requirement H) of this
seeton)™

DEPARTMENT OF AIR POLLUTION CONTROL
Title of Regulation: VR 120-01, Regulations for the
Control and Abatement eof Air Pollution - Documents
Incoporated by Reference,
Publicatign: 4:20 VA.R. 2036-2050 July 4, 1988
Correction to the proposed regulation:

Page 2045, ifem (4), “Subpart Dd” should be changed to
“Subpart Db.”
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Symbels Key
t Indicates entries since last publication of the Virginia Register
& Location accessible to handicapped
= Telecommunications Device for Deal (TDD)/Veice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Commitiees of the
Legislature during the interim, please call Legislative
Infermation at (804) 786-6530.

.............................. VIRGINIA CODE COMMISSION

EXECUTIVE

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

October 4, 1988 - 2 p.m. — Public Hearing
Washington Building, 1100 Bank Sireet, 2nd Floor, Board
Room, Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Agriculture and Consumer Services intends to amend
regulations entitled: VR 115-05-03. Rules and
Regulations - Oificial Standards for Enfercement of
the Virginia Apples: Grading, Packing, and Marking
Law. This regulation provides official descriptions of
the requirements to be used in determining the quality
and grade of apples and also specifies packing and
marking requirements.

Statutory Authority: § 3.1-615 of the Code of Virginia.
Written comments may be submitted until September 3,
1988, to Raymond D. Vaughan, Secretary, 1100 Bank
Street, Room 210, Richmond, Virginia 23219.
Contact;: Donald B. Ayers, Chief, Department of
Agriculture and Consumer Services, 1100 Bank St., Recom
701, Richmond, Va. 23219, telephone (804) 786-3549
VIRGINIA AGRICULTURAL COUNCIL

Angust 29, 1958 - 9 a.m. — Open Meeting
Holiday Inn-Airport, 5203 Williamsburg Reoad, Sandston,

Virginia

The annual meeting of the council to (i) hear any
new project proposals which are properly supported
by the Board of Directors of a commodity group; and
(ii) discuss any other business that may come before
the members of the council.

Contact: Henry H. Budd, Assistant Secretary, Washington
Bldg., 1100 Bank St., Room 203, Richmond, Va. 23219,
telephone (804) 786-2373

DEPARTMENT OF AIR POLLUTION CONTROL

September 7, 1988 - 10 a.m. ~ Public Hearing
State Air Pollution Control Board, Southwest Virginia
Regional Office, 121 Russell Road, Abingdon, Virginia

September 7, 1988 - 10 a.m, — Public Hearing

State Air Pollution Conirol Board, Valley of Virginia
Regional Office, 5338 Peters Creek Reoad, Suite D,
Roanoke, Virginia

September 7, 1988 - 10 a.m. — Public Hearing

State Air Pollution Conirol Board, Central Virginia
Regional Office, 7701-03 Timberlake Road, Lynchburg,
Virginia

September 7, 1988 - 10 a.m. — Public Hearing
Richmond Public Library, 101 East Franklin Sireet,
Conference Room A, Richmond, Virginia

September 7, 1988 - 10 a.m, — Public Hearing
State Air Pollution Controf Board, Hampton Roads Regional
Office, Old Greenbrier Village, Suite A, 2010 Old
Greenbrier Road, Chesapeake, Virginia ‘

September 7, 1988 - 10 a.m. — Public Hearing

State Air Pollution Contro! Board, National Capifol
Regional Office, Springfield Towers, Suite 502, 6320
Augusta Drive, Springfield, Virginia

Notice is hereby given in accordarce with § 9-6.14:7.1
of the Code of Virginia that the Department of Air
Pollution Control intends to amend regulations entitled:
VR 120-01. Regulations for the Control and
Abatement of Air Pollution. The proposed
amendments to the regulations will provide the latest
edition of referenced documents and incorporate
newly promulgated federal NSPS and NESHAPS.

Statutory Authority: § 10.1-1308 of the Code of Virginia.
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Written comments may be submitted until September 7,
1988, to Director of Program Development, Department of
Air Pollution Conirol, P.0. Box 10089, Richmond, Virginia
13240,

Centact: Nancy Saylor, Policy Analyst, Department of Air
Pollution Control, Division of Program Development, P.O.
Box 1008%, Richmond, Va. 23240, telephene (804) 786-1249

ALCOHOLIC BEVERAGE CONTROL BOARD

August 9, 1988 - 9:30 a.m. — Open Meeting
August 23, 1988 - 8:3¢ a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia.

A meeting to receive and discuss reports and activities
from staffi members. Other matters not yet
determined.

Contact: Robert N. Swinson, Secretary to the Board, 2801
Hermitage Rd., P. Q. Box 27491, Richmond, Va. 23261,
telephone (804) 367-0616 or SCATS 367-0616

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

September 20, 1988 - 16 a.m. ~ Public Hearing
2901 Hermitage Road, 1st Floor Hearing Room, Richmeond,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Alcoholic Beverage Control intends to amend
regulations concerning the possession, sale, distribution
and consumption of alcoholic beverages. The proposed
amendments will affect the following seven categories:

Procedural Rules for the Conduct of Hearings Before
the Commission and its Hearing Officers and the
Adoption or Amendment of Regulations (VR 125-01-1};
Advertising (VR 125-01-2);

Tied-House (VR 125-01-3);

Requirements for Product Approval (VR 125-014);
Retail Operations (VR 125-01-5);

Manufacturers and Wholesalers

125-01-6);

Operations (VR

Other Provisions (VR 125-01-7).

Summary:

New regulations pertaining to beer and beverage excise
taxes, solicitation of mixed beverage licensees by
representatives of manufacturers, etc., of distilled spirits,
and the prohibition of certain Sunday deliveries by

wholesalers are proposed. In addition mumerous regulations
are being amended some of which relate to: (i) offers in
compromise, (ii) advertising sales or reduced prices on
alcoholic beverages, (iii) advertisernent and sponsorship of
cultural evenis and intercollegiate events, (iv) outdoor
alcoholic beverage advertising promoting responsible
drinking, (v) advertising of beer in student publications,
(vi) placement of wine refund coupons on rebate bulletin
boards, (vii) renumbering the tied-house regulations, (viii}
solicitation of mixed beverage licensees and disqualifying
factors, (ix) wine containers, (x) peddling of wine coolers
and (xi) participation of wine wholesalers with specialty
shop licensees in wine tastings involving the public.

Title of Regulation: VR 125-01-1. Procedural Rules for the
Conduct of Hearings Before the Commission aznd its
Hearing Officers and Adopiion or Amendment of
Regulations.

§ 1.16. Ofiers in compromise.

Subject of proposal: Amend regulation to provide that
acceptance of an offer in compromise is an admission of
guilt by the licensee

Bagis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-98.10, 4-98.14 and 4-103 of
the Code of Virginia.

Purpose: To clarify that the board's acceptance of an offer
in compromise is an admission of guilt by the licensee,
unless otherwise specified by the board.

Issue; Should an offer in compromise be considered an
admission of guilt upon its acceptance by the board?

Substance: Amendment specifies that the acceptance of an
offer in compromise contstitutes an admission of guilt and
resulis in a waiver of the right to a formal hearing or an
appeal.

¥ % % % W & ¥ ¥
Title of Regulation: VR 125-01-2. Advertising.

§ 1. Advertising generally; cooperative advertising; federal
laws; beverages and cider; exceptions; restrictions.

Subject of proposal: Advertising sales or reduced prices on
alcoholic beverages.

Basis: This amendment is proposed under the authority
contained on §§ 4-7(1), 4-11(a), 4-69, 4-98.10(w), 4-98.14 and
4-103(b) and {(c) of the Code of Virginia.

Purpose: To clarify that sales or reduced prices on
alcoholic beverages may be advertised in the print media
and on the radic only if advertised with nonalcoholic
merchandise.

Issues: This amendment is of a “housekeeping” nature to
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help clarify our regulation,

Substance: Advertisements offering special prices on
alcoholic beverages can only be made in the print media,
radio or television if made in conjunction with
advertisements of nonalcoholic merchandise. Also sets
restrictions on the size of such advertisements,

§ 2. Advertising; interior; retail licensees; show windows.

Subject of proposal: Amend regulation to include
sponsorship of a cultural event; may make reference t{o
any brand or manufacturer of aicoholic beverages when
used in connection with the sponsorship of a cultural
event,

Basis: This amendment i$ proposed under the authority
contained in §§ 4-7(1), 4-11{a), 4-60(i), 4-69, 4-69.2,
4-08,10(w), 4-98.14 and 4-103(b) and (c) of the Code of
Virginia.

Purpose: To make this regulation comply with § 10 of VR
125-01-2.

Substance: References to brand names and manufacturers
of alcoholic beverages may be made in connection with
sponsorship of professional, semi-professional or amateur
athletic and sporting events and events of a charitable or
cultural nature in accordance with § 10 of VR 125-01-2.

§ 3. Advertising; exterior; signs; trucks; uniforms.

Subject and proposal: To allow manufacturers and
wholesalers, including wineries and farm wineries to
promote responsible drinking through outdoor alcoholic
beverage advertising, Also limit the dimensions of the
directional signs to 64 square feet rather than eight feet in
height or width.

Basis: These amendments are proposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-69, 4-98.10(w) and 4-88.14
of the Code of Virginia.

Purpose: To promote repsonsible drinking and aliow more
flexibility with sign dimensions,

Issues: Should manufacturers and wholesalers use
billboards which display their corporate name and logo to
promote responsible drinking? Should the dimensions of
directional signg be limited to 64 square feet,

Substance: On billboards promoting “responsible drinking”
manufacturers and wholesalers may make reference to
their names or corporate logos, but not their brands or
peverages. The dimension limitations on directional signs
are changed from eight feet in height or width to 64
square feet.

§ 4. Advertising; newspaper, magazines, radio, television,
trade pubiications, etc.

Subject of proposal: To prohibit advertising of beer in
student publications unless in reference to a dining
establishment, Te allow the word “bar” to appear in the
print or electronic media.

Basis: These amendments are proposed under the authority
contained in §§ 4-7(1), 4-11¢a), 4-69, 4-79(a), 4-98.10(w) and
4-98.14 of the Code of Virginia.

Purpose: To prohibit beer advertising in college student
publications unless in reference to a dining establishment.
To delete the word ""bar” as a prohibited term.

Issues: Should beer advertisements be treated like wine
and mixed beverage advertisements which are required to
make reference (o a dining establishment when published
in college publications? Should the word “bar” be deleted
in order to clarify agency interpretation of this regulation?

Substance: In paragraph 3 of subsection B add the word
“pbar” before wine and mixed beverages, In paragraph 2 of
subsection A delete the word “Bar.”

§ 5. Advertising; newspapers and magazines;, programs;
distilled spirits.

Subject of proposal: Amend regulation by clarifying that
distilled spirits advertising may appear in printed programs
relating to conservation and environmental programs,
professional, semi-professional, or amateur athletic and
sporting events and events of a charitable or cultural
nature. Permit distilled spirits to be advertised in
connection with the sponsorship of intercoliegiate events.

Basis: These amendments are proposed under the authority
contained in §§ 4-7(1), 4-11(a) and 4-69 of the Code of
Virginia.

Purpose: 1. To add the word “printed” to programs to
clarify that distilled spirits advertising may appear in
conversation and environmental programs and programs
for professional, semi-professional, or amateur sports and
athletic events as well as events of a charitable or cultural
nature. ’

2, To permit distillers to advertise spirits in college
publications when sponsoring inercollegiate events.
be added to

Issues: 1, the word

programs?

Should “'printed”

2, Should distilled spirits be advertised in connection with
the sponsorship of intercollegiate events?

Substance: Allow distilled spirits advertising in printed
programs relating to semi-professional and amateur athletic
events, conservation and environmental programs and
programs for events of a charitable or cultural nature,
Allow distilled spirits to be advertised in connection with
the sponsorship of intercollegiate events.
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§ 6. Advertising; novelties and specialties,

Subject of proposal: Amend regulation to inciude

sponsorship of a cultural event.

Basis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-69, 4-98.10(w) and 4-98.14
of the Code of Virginia.

Purpose: Te make this regulation comply with § 10 of VR
125-01-2,

Issue: Should the regulation be amended to inciude
sponsorship of a culural event?

Substance: Amend paragraph 2 of subsection A to include
cultural events.

§ 9. Advertising; coupons.

Subjeci of proposal: To allow wine refund coupons to be
placed on rebate bulletin boards designated by the retailer
for coupons in retail establishments.

Basis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-69, 4-98.10(w), 4-98.14 and
4-103(b) and (c) of the Code of Virginia.

Purpose: In mosi retail store operations there is an area
designated in the front of the store where coupons are
made available to consumers, This amendment would
aliow for the placement of wine refund coupons in those
areas.

Issues: Should refund coupons be permitied on rebate
boards?

Substance: Amend paragraph 1 of subsection B to permit
placing coupon pads on rebate bulietin boards designaied
for coupons by retailers at the retail premises.

§ 10. Advertising; sponsorship of public events; restrictions
and conditions.

Subject of proposal: To allow sponsorship of intercollegiate
events by distilleries, wineries and breweries when these
functions are attended by alumni and the general public.
Clarify current policy allowing manufacturers to advertise
on programs, tickets and schedules incidental to collegiate
events,

Basis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a) and 4-6% of the Code of
Virginia.

Purpose: To provide financial support for intercollegiate
events aftended by alumni and the general public. Allow
advertising in connection with this sponsorship,

Issues: Will distiliery, winery or brewery sponsorship of
intercollegiate evenis attended by the general public

encourage underage coliege studenis to drink? Will lack of
sponsorship by distilleries, wineries or breweries for such
events cause any linancial hardship?

Substance: To allow alcoholic beverage advertising in
conrection with intercollegiate events open fo alumni and
the general public. Advertising in connection with this
sponsorship includes advertising in programs, tickeis and
schedules for the event.

ok k¥ & % ok X

Title of Regulation: VR 125-01-3. Tied-House.

Amending §§ 1 through 10.

Subject of proposal; To transfer § 1 (Sunday deliveries of
alcoholic beverages by wholesalers are prohibited except
to banquet licensees and ships sailing for a port of call
outside the Commonwealth) to VR 125-01-6 (Manufacturers
and Wholesalers Operations) § 9, therefore requiring the
renumbering of the remaining Tied-House sections.

Basis: This amendment is proposed under fhe authorify
contained in §§ 4-7(1), 4-11(a), 4-44, 4-98.14, 4-98.16 and
4-103(b) of the Code of Virginia.

Purpose: To delete from the Tied-House regulation Sunday
deliveries by wholesalers.

Issue: Should Sunday deliveries by whoelesalers be placed
under Tied-House or Manufacturers and Wholesalers
Operations?

Substance: To place Sunday deliveries by wholesalers
under Manufacturers and Wholesalers Operations.

§ 8. Solicitation of mixed beverage licensees generally;
disqualifying factors.

Subject of proposal: Wine, beer and beverage solicitor
salesinen need nol be accompanied by an employee of a
wholesale licensee when calling upon mixed beverage
licensees.

Basis: This amendment is proposed under the authority
contained in §§ 4-98.14 and 4-98.16 of the Code of Virginia.

Purpose; Not to make it any more restrictive for wine,
beer and beverage solicitor salesmen to call upon mixed
beverage licensees than is proposed for distilled spirits
permittees,

Issue: To determine the limitations on the solicitation of
mixed beverage licensees by wine, beer and beverage
solicitor salesmen.

Substance: Wine, beer and beverage solicitor salesmen who
represent wholesalers or importers and who are licensed
in the Commonwealth, do not have {o obtain permits to
solicit mixed beverage licensees. Requires permits for
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solicitor salesmen who do not represent licensees of the
Commonwealth, Such respresentatives will also be allowed
to provide educational programs regarding wine or
beverages to mixed beverage licensees.

§¢ 9. Inducements to retailers; tapping equipment; bottle or
can openers; banquet licensee; cut case cards; clip-ons and
table tents.

Subject of proposal: Eliminate cut case card dimensions;
eliminate the requirement thaf{ cut case cards be
supported by or affixed to, and be an integral pari of, the
case display; permit the use of pole toppers for display
purposes only and allow wholesalers to mark or affix
retail prices on pole toppers; and to clarify that table tents
may contain a listing of four wines and four beers.

Basis: These amendments are proposed under the authority
contained in §§ 4-7(l), 4-11(a), 4-69.2, 4-79(f) and (h) and
4-08.14 of the Code of Virginia.

Purpoge: Paper point-of-sale is a needed vehicie for
expiaining wine and beer products to the public. Through
these changes, Virginia will be in a position to provide
"information that is presently being provided in numerous
other states, To permit the use of pole toppers for display
purposes only and to allow wholesalers to mark or affix
retail prices on pole toppers. To clarify that table tents
may list a total of four wine and four beers.

Issues: Should there be any limitations on the dimensions
of cut case cards? Shouid retail licensed establishments be
permitted to display cut case cards in any area of the
stores? Should poie toppers be permitted if an integral
part of the case display? Clarify the board’s interpretation
that a table tent may contain a total of four wines and
four beers.

Substance; Delete language in subection F pertaining to the
limitations on dimensions for cut case cards. Eliminate
requirement that the disptay must be an integral part of
the case. Amend subsection G to clarify that four wines
and four beers may hbe listed on one table tent. Add a
subsection I to permit the use of pole toppers if they are
an infegral part of the display.

LI T I I A

Title of Regulation: VR
Prcduct Approval,

125-01-4. Requirements for

§ 3. Wine containers; sizes and types; on- and off-premises
limitations; cooler dispensers; novel containers; carafes and
decanters.

Subject of proposal: To permit wine to be sold in
containers smaller than 6.3 ounces (187 ml.)

Basis: This amendment is proposed under the authority
contained in §§ 4-7(h) and (1), 4-11¢a) and 4-98.10 of the
Code of Virginia.

Purpose: Not to preclude wines whose metric size do not
conform to A.B.C. regulations.

Issue: Should foreign wines be precluded from sale in the
Commonwealth because of their size?

Substance: Reduce size of original containers from 6.3 (187

ml) {o 1.7 ounces (60 mlL).

*ORE K ¥ X X Kk X

Title of Regulation: VR 125-01-5. Retail Operations.
§ 2. Determination of legal age of purchaser.

Subject of proposal: To clarify that identification issued by
a state university or college is not acceptable evidence of
legal age.

Basis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-62, 4-98.14 and 4-103(b) of
the Code of Virginia.

Purpose: To comply with the board’s interpretation of this
section,

Issue: Should state university and college identification
cards be acceptable evidence of legal age because they
are a sitale government agency, when private and
out-ofstate university and college identification cards are
not acceptable evidence of age?

Substance: Subsection B amended to exclude student
university and college identification cards as a valid form
of identification.

* ¥ % %k % k x X

Title of Regulation: VR 125-01-6, Manufacturers and
Wholesalers Operations.

§ 2. Wines; purchase orders generally; wholesale wine
distributors.

Subjéct of proposal: To permit the peddling of wine
coolers.

Basis: This amendment is proposed under the authority
contained in §§ 4-7(a), (b) and (), 4-1l(a), 4-22.1 and
4-84(b) of the Code of Virginia.

Purpose: To allow wine wholesalers to sell wine coolers
directly from their trucks rather than requiring the retail
licensee te preorder wine coolers.

Issue; Should wholesalers be allowed to peddle wine
coolers?
Wine retail

Substance: coolers may be peddled to

licensees.
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§ 7. Beer and beverage excise taxes.

Subiect of proposal: Adopt a new regulation for impesing
and collecting excise taxes on heer and beverages in
compliance with § 4-127 through 4-145 of the Code of
Virginia.

Basis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a) and 4-127 through 4-145 of
the Code of Virginia.

Purpose: To comply with §§ 4-127 through 4-145 of ihe
Code of Virginia authorizing the collection of beer and
beverage excise taxes by the A.B.C. Board.

Issue: The adoption of this new regulation is necessitated
by §§ 4127 through 4-145 of the Code of Virginia.

Substance: An idemnifying bond is required of hbeer,
manufacturers, boitlers and wholesalers unless waived by
the board. The direct shipment of beer and beverages
iromn outside the Commonwealth to military installations
within the Commonweglih for resale is prohibited. The
filing of the monthly report and payment of taxes which
fall due on a Saturday, Sunday or legal holiday may be
made without penalty or interest on the next succeeding
business day. The raie of inferest on omiited taxes and
refunds shall be computed in the same manner as
specified in § 58.1-15 of the Code of Virginia.

¢ 8. Solicitation of mixed beverage licensees by
represeniatives of manufacturers, etc., of distilled spirits.

Subject of proposal; Prescribes how representatives of
manufacturers of distilled spirits may obiain permits {o
solicit mixed beverage sales, what records must be Lkept,
permitted and prohibited activities and under what
circumstances the board may refuse, suspend or revoke a
permit,

Basis: This amendmeni is imposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-98.14 and 4-88.16 of the
Code of Virginia.

Purpose; To comply with § 4-98.16 C and D of the Code of
Virginia authorizing the solicitation of mixed beverage
licensees by distillery representatives.

Issnes: What limitations should there be for the solicitation
of mixed beverage licensees by distilled spirits
representatives, Section 4-98.16 C and D of the Code of
Virginia require the adoption of regulations governing
solicitation by representatives of manufacturers of distilled
spirits.

Substance: To prescribe by regulation what is and is not
permitied by represeniatives of manufacturers of distilled
spirits when contacting mixed beverage licensees.

§ 9, Sunday deliveries
cxceptions,

by wholesalers prohibited;

Subject of proposal:
deliveries of beer,
licensees,

Wholesalers may make Sunday
wine and beverages 1o banquet

Basis: To permit the Sunday delivery of wine to banquet
licensees,

Purpose: Prohibit deliveries of alcoholic beverages on
Sundays except under limited circumstances.

Issues; Should wholesalers who are permitied to make
Sunday deliveries of draft beer and beverages to banguet
licensees also be allowed to deliver wine?

Substance: To place Sunday deliveries by wholesalers

under manufacturers’ and wholesalers’ operations and to
permit the Sunday delivery of wine {o banquei licensees.

B % % % k ¥ & &

Titie of Regulation: VR 125-61-7. Other Provisions.

§ 10. Gifts of alcoholic beverages or beverages generally;
exceptions; taxes and records.

Subject of proposal: To allow wine wholesalers to
participate with specialty shop licensees in wine tastings
involving the public.

Basis; This amendment is proposed under the authority
contained in §§ 4-7(1), 4-1i(a) and 4-103(b) of the Code of
Virginia.

Purpose: Most wine wholesalers are in a position io
provide information to the public with regard to various
wines, One avenue for providing this information is
through wine tasting conducted by a reiail licensee. This
new regulation would allow for greater participation by
wholesalers in this process and thus allow for better public
understanding of the various brands of wine on the
market.

Issue: Should wine wholesalers be allowed to participaie
with specialty shop licensees in wine tastings involving the
public?

Substance: Amend to allow wine wholesalers to participate
in wine tastings sponsored by a wine specialiy shop.

Interested persons will be afforded an opportunity to
submnit data, views and arguments orally or in writing with
respect to the proposals. Tentative drafts will be available
for public inspection at the Office of the Secretary {o the
Board, with copies obtainable at such address or by
request addressed to such office at P. 0. Box 27491,
Richmond, Virginia 23261.

Statutory Authority; § 4-11 of the Code of Virginia.

Written comments may be submitied until
September 20, 1988.

10 am.,
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Contact: Robert N. Swinson, Secretary, Department of
Alcoholic Beverage Control, P, 0. Box 27491, 2901
Hermitage Rd., Richmond, Va. 23261, telephone (804)
367-0616 or SCATS 367-0616

STATE BOARD OF ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND CERTIFIED
LANDSCAPE ARCHITECTS

Virginia State Beard of Land Surveyors

t August 5, 1988 - 9 a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Conference
Room 1, Richmond, Virginia, &

A meeting to (i) approve minutes of the May 19, 1988,
meeting; (ii) review applications; and (iil) review and
discuss enforcement files and general correspondence,

Virginia State Board of Professional Engineers

1 Aungust 39, 1988 - ¢ a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Conference
Room 1, Richmond, Virginia, &

A meeting to (i) approve minutes of the May 5, 1988,
meeting; (ii) review applications; and (iii) review and
discuss enforcement files and general correspondence.

.Contact: Bonnie §S. Salzman, Assistant Director for
APELSCLA, Department of Commerce, 3600 W. Broad S5t.,
Richmond, Va. 23230, telephone (804) 367-8514, toll-free
1-800-552-3016 or SCATS 367-8514

LOCAL EMERGENCY PLANNING COMMITTEE - CITY
OF BRISTOL

August 4, 1988 - 9 a.m. — Open Meeting
Bristol Fire Department Main Station, 211 Lee Street,
Bristol, Virginia

This will the first official meeting of this LEPC, as
per SARA/Title III requirements.

Plans will include review of Bristol Emergency Plan
upgrade, including Interstate 81 involvement,

The public is invited to attend.
Contact: Charles W. Denion, Fire Chief, Bristol Fire

Department, 211 Lee St, Bristol, Va. 24201, telephone
(703) 669-7155

CHARLES CITY COUNTY EMERGENCY PLANNING
COMMITTEE

August 25, 1988 - 7 p.m. — Open Meeting
Charles City Neighborhood Facility Building, Multi-Purpose

Room, Charles City, Virginia. B (Interpreter for deaf
provided if requested)

Review draft local plan.

Contact: Fred A, Darden, County Administrator, P. 0. Box
128, Charles City, Va. 23030, telephone (804) 829-2401

CHARLOTTESVILLE/ALBEMARLE LOCAL EMERGENCY
PLANNING COMMITTEE

t Angust 4, 1988 - 4 p.m, — Open Meeting
Albemarle County Office Building, Charlottesville, Virginia.
(Interpreter for deaf provided if requested)

A regular business meeting to pursue goals of SARA,
Title II1, Section 301,

Contact: Michael Carroll, Chairman, P. O. Box 911,
Charlottesville, Va. 22902, telephone (804) 971-3477 or
toil-free 1-800-332-0911/TDD =

CITY OF CHESAPEAKE - LOCAL EMERGENCY
PLANNING COMMITTEE

t August 1, 1088 - 1:30 p.m. — Open Meeting

Public Safety Buliiding, 304 Albemarle Drive, Room 124,
Chesapeake, Virginia. & (Interpreter for deaf provided if
requested)

A meeting fo plan for community
hazardous materials
Chesapeake,

response to
incidents in the City of

Contact: Michael L. Bolac, LEPC Chairman, Fire Chief,
304 Albemarle Dr., Chesapeake, Va. 23320, telephone (804)
547-6497

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD COUNTY

August 4, 1988 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia. [

10001

A meeting to meet requirements of Superfund
Amendment and Reauthorization Act of 1980.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P. O. Box 40,
Chesterfield, Va. 23832, telephone (804) 748-1236

CHILD DAY-CARE COUNCIL
1 August 11, 1988 - 8:30 a.m, — Open Meeting

Koger Executive Center, West End, 8007 Discovery Drive,
Blair Building, Conference Rooms A & B, Richmond,
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Virginia. (Inierpreter for deaf provided if requested)

The Child Day-Care Council will meet to discuss
issues, concerns, and programs that impact licensed
child care centers.

Contact: Arlene Kasper, Program Development Supervisor,
Division of Licensing Programs, Depariment of Social
Services, 8007 Discovery Dr., Richmond, Va. 23229-8699,
telephone (804) 662-9025 or SCATS 662-9025

CONSORTIUM ON CHILD MENTAL HEALTH

August 3, 1088 - § a.m. - Open Meeting
Eighth Sireet Office Building, 805 East Broad Street, 11th
Floor Conference Room, Richmond, Virginia, E

A regular business meeting open to the public
followed by an executive session, for purposes of
confidentiality, to review applications for funding of
services to individuals.

Contact: Wenda Singer, Planner, Virginia Department for
Chjldren, 805 E. Broad St, Richmond, Va. 23219, telephone
(804) 786-2208 or SCATS 786-2208

INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF CHILDREN’S RESIDENTIAL
FACILITIES

Coordinating Committee

Awgust 12, 1988 - 8:30 a.m. — Open Meeting

September 9, 1988 - 8:38 a.m. - Open Meeting

Department of Social Services, 1603 Santa Rosa Road,
Tyler Building, Suite 221, Richmond, Virginia. &

A regularly scheduled monthly meeting {o discuss
adminisirative and policy areas related to the
Interdepartmental Licensure and Certification of
Residential Facilities for Children.

Contaet: John J. Allen, Jr., Coordinator, Office of the
Coordinator, Interdepartmental Licensure and Certification,
8007 Discovery Dr., Richmond, Va. 23229-8699, telephone
(804) 662-9025 or SCATS 662-2025

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES
Falls ¢f the James Advisory Commitiee
August 19, 1988 - neon - Open Meeting

Richmond City Hall, 3rd Floor Conference
Richmond, Virginia

Room,

A repgular meeting to discuss general business and
issues affecting the portion of the James River that

runs through the City of Richmond.
Centact: Richard G. Gibbons, Department of Conservation
and Hisioric Resources, Division of Parks and Recreation,
1201 Washington Bldg., Richmond, Va. 23218, telephone
(B04) 786-4132

STATE BOARD OF CORRECTIONS

August 17, 1888 - 10 a.m. — Open Meeting
Board of Corrections, 6300 Atmore Drive, Board Room
#30534, 3rd Floor, Richmond, Virginia

A regular monthly meeting fo consider such matiers
as may be presented fo the Board of Corrections.

Contact: Vivian Toler, Secretary to the Board, 6900 Atmore
Dr., Richmond, Va. 23225, telephone (804) 674-3235
VIRGINIA BOARD OF DENTISTRY

Sepiember 5, 1688 - & a.m. - Public Hearing

Roanoke Memorial Hospitals, Rehabilitation Center
Auditorium, Belleview at Jefferson Streets, Roanoke,
Yirginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Virginia Board of
Dentistry intends to amend regulations entitled: VR
225-01-1. Virginia Beard of Dentistry Regulations,
The proposed regulations establish requirements for
administration of general anesthesia and conscious
sedation; for the use of hand-gver-mouth management
techniques, and for the issuance of fulltime faculty
licenses. Also proposes fee adjustments and provisions
for reexamination in radiation safety.

Statutory Authority: § 54-175.3 of the Code of Virginia.

Written comimenis may be submitied until September 15,
1988.

Contact: N, Taylor Feldman, Executive Director, Board of
Dentistry, 1601 Rolling Hills Dr.,, Richmond, Va. 23229,
telephone (804) 662-9906 or SCATS 662-9506

STATE BOARD OF EDUCATION

1 August 16, 1988 - § a.m. — Open Meeting

t Auvgust 17, 1988 - 8 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Conference
Rooms D & E, Richmond, Virginia. @ (Interpreter for deaf
provided if requested)

The Board of Education will hold its regularly
scheduled meeting on August 16-17, 1888, Business will
be conducted according to items listed on the agenda.
The agenda is available upon request. The public is
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reminded that the Board of Vocational Education may
convene, if required.

t September 26, 1988 - § a.m. — Open Meeting

1 September 27, 1988 - § a.m, — Open Meeting

Wise County School Board Office, Wise, Virginia.
(Interpreter for deaf provided if requested)

The Board of Education will hold its regularly
scheduled meeting on September 26-27, 1988. Business
will be conducted according to items listed on the
agenda. The agenda is available upon request. The
public is reminded that the Board of Vocational
Education may convene, if required.

t October 27, 1988 - % a.m. — Open Meeting

¥ October 28, 1988 - 2 a.m. — Open Meefing

James Monroe Building, 101 North l4th Street, Conference
Rooms D & E, Richmond, Virginia.

The Board of Education will hold iis regularly
gcheduled meeting on October 27-28, 1988. Business
will be conducied according to items listed on the
agenda. The agenda is available upon request. The
public is reminded that the Board of Vocational
Education may convene, if required.

Contact: Margaret Roberts, James Monroe Bldg, 101 N,
14th St., 25th Fl, Richmond, Va. 23219, telephone (804)
225-2540 .

DEPARTMENT OF EDUCATION (STATE BOARD 0OF)
NOTE: CHANGE OF PUBLIC HEARING DATE

August 16, 1988 - 10:30 a.m. — Public Hearing
James Monreoe Building, Conference Room C, 101 North
14th Street, Richmond, Virginia

The July 28, 1988, public hearing has been
rescheduled for August 16, 1988.

Notice i$ hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Education
indends to amend regulations entitled: VR 270-01-0020.
Classification of Expendifures. The proposed amendments
prescribe the major classification of expenditures that are
used by local school boards when the division
superintendent, with the approval of the school board,
prepares the estimate of moneys needed for public
schools,

Statutory Authority: §§ 22.1-92 and 22.1-115 of the Code of
Virginia.

Written comments may be submitted until July 22, 1988.
Contact: Robert L. Aylor, Director, Account and Finance,

Depariment of Education, P.0. Box 6Q, Richmond, Va.
23216-2060, telephone (804) 225-2040, SCATS 225-2040

LOCAL EMERGENCY PLANNING COMMITTEE OF
FAIRFAX COUNTY - TOWN OF VIENNA - CITY OF
FAIRFAX - TOWN OF HERNDON

Aupgust 11, 1988 - 10 a.m. — Open Meeting

September 8, 1388 - 10 a.m. — Open Meeting

Wood Municipal Center, 0ld Lee Highway, Fairfax,
Virginia

The commitiee is meeting in accordance to SARA
Tifle III in order to carry out the provisions required
within.

Contact: Melanie Pearson, Community Information
Coordinator, 4031 University Dr., Suite 400, Fairfax, Va.
22030, telephone (703) 246-2331

FLOYD COUNTY EMERGENCY PLANNING
COMMITTEE

t August 3, 1388 - 7 p.m. — Open Meeting
Floyd County Courthouse, Circuit Courtroom, Floyd,
Virginia.

Review updated section of Emergency Operations
Plan:

. Direction and Control;

. Radiological Protection;

. Essential Resources and Supplies;
. Hazard Mitigations;

. Dam Safety.

o GO b2

Contact; Alan W, Thompsori, Chairman, Route 4, Box 146,
Floyd, Va. 24091, telephone (703) 745-3522

VIRGINIA BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

1t August 9, 1988 - 9 a.m. — Open Meeting
Koger Building, Franklin Farms Drive, Suite 124,
Richmond, Virginia ‘

A. general board meeting to include certifying
candidates for the August examination.

+ August 15, 1988 - 10 a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Koger Center - West, Surry Building,
Richmond, Virginia

An informal fact finding conference.

NOTE: CHANGE OF MEETING TIME

August 36, 1988 - 10 a.m. — Open Meeting

August 31, 1988 - 18 a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Xoger Center - West,
Richmond, Virginia, @
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Tuesday, August 30, 1988 - A meeting to administer
the Virginia Board of Funeral Directors and
Embalmers examination, and to hold a general board
meeting. Proposed regulations may be discussed.

Wednesday, August 31, 1988 - A continuation of the
board meeting to include a formal administrative
hearing.

Contact: Mark L. Forberg, Executive Secreiary, 1601
Rolling Hills Dr.,, Richmond, Va. 23229-5005, telephone
(804) 662-9907

DEPARTMENT COF GENERAL SERVICES
Art and Architectural Review Board

August 5, 1888 - 10 a.m. — Open Meeting

t September 9, 1988 - 10 a.m. — Open Meeting

Main Conference Room, Virginia Museum of Fine Arts,
Richmond, Virginia.

The board will advise the Director of the Department
of General Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepied or acquired by the Commonwealth.

Contact; M. Stanley Krause, AIA, AICP, Architect, Rancorn,
Wildman & Krause, Architects, P. 0. Box 1817, Newport
News, Va. 23601, telephone (804) 867-8030

Division of Consolidated Laboratory Services

i September 8, 1888 - 8:30 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Conference
Room D, Richmond, Virginia. &

The Advisory Board will discuss issues, concerns and
programs that impact the Division of Consolidated
Laboratory Services and its user agencies,

Comtact: Dr. A. W. Tiedemann, Jr.,, Director, Division of
Consolidated Laboratory Services, 1 N. 14th St., Richmond,
Va. 23219, telephone (804) 786-7905 or SCATS 786-7905

GLOUCESTER LOCAL EMERGENCY PLANNING
COMMITTEE

August 24, 1988 - 6:30 p.m. — Open Meeting
Old Courthouse, Court Green, Gloucester, Virginia. &

The LEPC will meet to address and review a working
draft of the County Hazardous Materials Response

Plan,
Contact: Georgette N. Hurley, Assistant County
Administrator, P. 0. Box 329, Gloucester, Va. 23061,

telephone (804) 693-4042

HARRISONBURG/ROCKINGHAM LOCAL EMERGENCY
PLANNING COMMITTEE

August 1, 1688 - 3 p.m. ~ Open Meeting
Maryland Avenue Fire Station, Harrisonburg, Virginia

A meeting to review status of action plan for
developing the community emergency plan.

Contact: J. M. Russell, Jr.,, Chairperson, H/R LEPC and
Manager, Environment{al Engineering, Merck & Co., Inc,, P,
0. Box 7, Elkton, Va. 22827-0007, telephone (703) 298-4110

DEPARTMENT OF HEALTH (STATE BCARD OF)
Bureau of Radisiegical Health

August 10, 1888 - 10 a.m. — Public Hearing
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia. @

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Health
intends to adopt regulations entitled: VR 355-20-2,
Virginia Radiation Protection Regulations: Fee
Scheduie. The purpose of the proposed regulation is to
establish a fee schedule for the regisiration of X-ray
machines and for inspections of X-ray machines by
Department of Health personnel.

Statutory Authority: § 32.1-228.1 of the Code of Virginia.

Written comments may be submitted no later than 5 p.m.,
August 10, 1988,

Contact: Leslie P. Foldesi, Radiation Safety Specialist,
Radiological Health, Room 915, 108 Governor Si.,
Richmond, Va. 23219, telephone (804) 786-5232 or toli-free
1-800-468-0138

COUNCIL ON HEALTH REGULATORY BOARDS
Compliance and Disclpline Committee
August 11, 1888 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Informational Hearing on Enforcement of Statutes and
Regulations Governing Licensed Health Professionals.

As a part of its evaluation of the health professional
regulatory enforcement system, the Council on Health
Regulatory Boards solicits the written or oral
comments of all interested parties on the performance
of the system relative to (i) the protection of the
public, and (ii) the fair and equitable {reatment of
health professionals.
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Individuals wishing fo speak at the hearing are
encouraged to reserve time for the presentations.
Writien comments will be accepted through August 31,
1988, All inquiries and any written comments should
be directed to Richard D. Morrison.

Regulatory Evaluation and Research Committee

August 10, 1888 -~ B p.m. — Open Meeling
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia.

State

Informafional Hearing on Proposal for
Certification of Occupational Therapists.

The Council on Health Regulatory boards is evaluating
a proposal for the statutory certification of
occupational therapists. The comments of all interested
parties are solicited. Comments may be made at the
informational hearing or in writing. Written comiments
must be received by 5 p.m., August 31, 1988, All
inquiries and any written comments should be directed
to Richard D. Morrison,

Scope and Standards of Practice Committee

August 10, 1988 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia. &

Informational Hearing: Senate Joint Resolution (SJR
18).

SJR 16 requests the Council on Health Regulatory
Boards to review the practicality and desirability of
authorizing nonphysician professionals to practice
acupuncture, and if this practice is found to be
appropriate, the means of regulation that should be
required.

Currently, in Virginia the practice of acupuncture is
reserved to licensed physicians (M.D.s), osteopaths
(D.0s) and podiatrists (D.P.M.s) who have completed
160 hours of posigraduate study and 100 hours of
clinical experience under the supervision of a licensed
physician who is also an acupuncturist. A total of 38
individuals are currently licensed to practice
acupuncture in Virginia, Oral or written comments are
solicited from all interested parties. Individuals
wishing to speak af this hearing are encouraged to
reserve time for the presenfations, Written comments
will be accepted through August 31, 1988. All inquiries
and any written comments should be directed to
Richard D. Morrison.

Contact: Richard D. Morrison, Policy Analyst, Department
of Health Regulatory Boards, 1601 Rolling Hills Dr,,
Richmond, Va. 23229, telephone (804) 662-9904 or SCATS
662-9904

DEPARTMENT OF HEALTH REGULATORY BOARDS

August 12, 1988 - 10 a.m. — Open Meeting
State Capitol, Capito! Square, House Room 2, Richmond,
Virginia, &l

Informational

(HJR) 88.

HJR 88 requests the Department of Health Regulatory
Boards to study the extent of use and abuse of
anabolic steroids among minors and to determine the
prevalence of a black market for such drugs in
Virginia. Other objectives of the study iaclude: (i)
determination of ways in which youths and their
parents may be made aware of the dangers of such
drugs; (ii) determination of the extent, if any, to
which coaches are aware of and condone such drug
use and misuse; and (ili) recommendation of ways in
which the use of anabolic steroids may be regulated.
Anabolic steroids are currently classified by law as
Schedule VI drugs, the least restrictive category of
prescription drugs. Legislation enacted by the 1988
General Assembly prohibits the sale or distripution of
any anabolic steroid, without prescription, to a minor,
with violation punishable as a Class 1 misdemeanor.
Oral or written comments are solicited from all
interested parties. Individuals wishing to speak at this
hearing are encouraged to reserve time for their
presentations. Written comments will be accepted
through August 31, 1988, All inquiries and any writien
comments should be directed to Richard D. Morrison.

Hearing on House Joint Resolution

S5TATE COUNCIL OF HIGHER EPUCATION FOR
VIRGINIA

T August 17, 1988 - 9 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, 1st Floor,
Richmond, Virginia. &

A joint meeting with the Department of Education.
The agenda is available on request.

Contact: Maria Richardson, 101 N, 14th St, 9tk Fi,
Richmond, Va. 23219, telephone (804) 225-2638

HOPEWELL INDUSTRIAL SAFETY COUNCIL

Avugust 2, 1988 - 9 am. — Open Meeting

September 6, 1988 - 9 a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. ® (Interpreter for deaf provided if
requested)

Local Emergency Preparedness Comimittee meeting on
emergency preparedness as required . by SARA Title
ITL,

Contact: Robert Brown, Emergency Service Coordinator,
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City of Hopewell, 300 N. Main St, Hopewell, Va, 23860,
telephone (804) 541-2298

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

t August 16, 1988 - 16 a.m. — Open Meeling
13 South 13th Street, Richmond, Virginia.

A regular monthly meeting of the Board of
Commissioners to (i) review and, if appropriate,
approve the minuies from the prior monthly meeting;
(ii) consider for approval and rafification morigage
loan commitments under its various programs; (iii)
review the authority’s operations for the prior monih;
and (iv) consider such other matiers and take such
other actions as they may deem appropriate. The
planned agenda of the meeting will be available at the
offices of the authority one week prior to the date of
the meeting,

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 13 S. 13th St., Richmond,
Va. 23219, telephone (804) 782-1986

STATE LAND EVALUATION ADVISORY COUNCIL
Auguest 30, 1988 - 18 a.m. — Open Meeting

Department of Tagation, 2220 West
Richrmond, Virginia. ®

Broad Sireet,

September 28, 1988 - 1§ a.m. — Open Meeting
Department of Taxation, 2220 West Broad Sireet,
Richmond, Virginia.

A meeting to set suggested ranges of values for
agriculfural, horticulfural, forest and open-space land
use under the use-value assessment program.

Contact: Otho C. W. Fraher, Director, Property Tax
Division, Department of Tazxaition, P. 0. Box 6L,
Richmond, Va. 23282, {elephone (804) 367-8020

LOCAL EMERGENCY PLANNING COMMITTEE - SCOTT
COUNTY

August §, 1988 - 2:3¢ p.m. — Open Meeting
County Office Building, Gate City, Virginia. @

Update of progress of draft of Scoit County’s
emergency response plan for Superfund Amendments
and Reauthorization Act (SARA),

Contact: Barbara Edwards, Public Information Officer, 112
Water St., Suite 1, Gate City, Va. 24251, telephone (703)
386-6521

STATE LOTTERY DEPARTMENT (BOARD OF)

t September 18, 1988 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. B

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lottery
Department intends to adopt regulaiions entitied: VR
447-81-1. Guidelines for Public Participation in
Regulation Development ané Promulgation. This
proposed regulation sets out procedures for involving
interested parties and the public in the development
of the department’s regulations.

STATEMENT

Basiz: Section 58.1-4007 of the Code of Virginia,

Purpese: Seis out procedures for involving interested
parties and the public in the development of the

department’s regulations.

Impact: These are the original regulations of the
department. It is not possible to estimate ithe overall
impact at this time. In the future, impact statements will
be submified with each amendment.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submiiied uniil September 29,
1988.

Contact: Barbara L. Robertson, Lottery Staff Officer, 2201
W. Broad St, Richmond, Va. 23220, telephone (804)
367-9130 or SCATS 367-9130

¥ ok o ¥ % % % &

t Septernber 19, 1888 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Siate Lottery
Department infends io adopt regulations entitled: VR
447-02-1. The State Lettery Regulatioms. This proposed
reguiation sets out general operational parameters for
the department and board.

STATEMENT
Basis; Section 58.1-4007 of the Code of Virginia,

Purpose: Sets oui general operational parameters for the
department and board.

Impact: These are the original regulations of the
department, It is not possible to estimate the overall
impact at this time, In the future, impact statements witl
be submiiied with each amendment.
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Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submifted until September 29,
1988,

Contact: Darbara L. Robertson, Lottery Staff Officer, 2201
W. Breoad 8i, Richmond, Va. 23220, telephone (804)
367-9130 or SCATS 367-9130

STATE LOTTERY BOARD

T August 24, 1888 - 1 p.m. — Open Meeting
Lottery Depariment, 2201 West Broad Street, Conference
Room, Richmond, Virginia.

A regularly scheduled planning and review session of
the board. No action will be taken.

1 Augnst 25, 1988 - % a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia,

A reguiarly scheduled monihly meeting of the board.
Business will be conducted according to items listed
on the agenda which have not yet been determined.

Comiact; Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, Va.
23220, telephone (804) 367-913¢ or SCATS 367-9130

MAREINE RESOURCES COMMISSION

T August 2, 1988 - $:3% a.m. — Open Meeting
Newport News City Council Chambers, 2400 Washington
Avenue, Newport News, Virginia. @&

The Virginia Marine Resources Commission will meet
on the first Tuesday of each month at 9:30 a.m, in
Newport News City Council Chambers, located at 2400
Washington Avenue, Newport News, Virginia. I{ hears
and decides cases on fishing licensing, oyster ground
leasing, environmental permits in wetlands,
bottemlands, coastal and sand dunes and beaches. It
hears and decides appeals made on local wetlands
board decisions.

Fishery management and conservation measures are
discussed by the commission. The commission is
empowered 1o exercise general regulatory power
within 15 days, and is empowered to take specialized
marine life harvesting and conservation measures
within five days.

Contact: Sandra S. Schmidi, Secretary to the Commission,
2401 West Ave, P. 0. Box 758, Newport News, Va.
23607-0758, telephone (804) 247-2208

LOCAL EMERGENCY PLANNING COMMITTEE FOR
THE CITY OF MARTINSVILLE AND HENRY COUNTY

August 11, 1988 - $:30 a.m. — Open Meeting
Martinsville Municipal Building, Martinsville, Virginia.

September 8, 1988 - 5:30 a.m. — Open Meeting
Henry County Administration Building, Collinsville, Virginia.
[&]

An open meeting to discuss general business relating
to SARA Title III and development of the emergency
response plan.

Contact: Benny Summerlin, Public Safety Director, Henry
County Administration Building, P, Q. Box 7, Collinsville,
Va. 24078, telephone (703) 638-5311, ext. 256

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

T September 30, 1988 - Written comments may be
submitted until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends f{o adopt
regulations entitled: VR 460-04-8.2, Home and
Community Based Ventilater Serviees. This regulation
regulates provision of services to ventilator dependent
individuals up to age of 21 years.

STATEMENT

Basis and authority: Section 32.1-325 of the Code of
Virginia grants to the Board of Medical Assistance Services
the authority to administer and amend the Plan for
Medical Assistance. The 1988 General Assembly approved
item 389 G. in the Appropriations Act to wit “The
Department ...shall develop and submit to the Health Care
Financing Administration, for approval, a Section 2176
Model Home and Community Based Care Waiver to
provide coverage for in-home care for veniilator-dependent
children as an aliernative to institutional care.” The
waiver has been submitted for federal approval under the
authority of the Social Security Act § 1215 (¢).

Purpose; The purpose of this proposed regulation is lo
regulate the provision of services to certain
ventilator-dependent individuals up to the age of 21 who
would otherwise remain in hospitals.

Summary and analysis: This proposed regulation will not
become a part of the State Plan for Medical Assistance
gince it is not federally required to be in the Plan.

The Department’s (DMAS) objeciive in this proposed
regulation is to provide for medically appropriate and
cost-effective coverage of services necessary to reiurn
ventilator-dependent individuals to their communities from
hospitals. To attain this goal, the 1988 General Assembly
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directed DMAS to submit a waiver request to the Health
Care Financing Administration (HCFA) for approval for
federal financial participation for these home and
community based care services.

The services specifically covered under this special
waiver are private duty nursing, respite care, and medical
equipment and supplies not otherwise available under
services already covered in the State Plan for Medical
Assistance. For an individual to receive these services, an
evaluation of the required medical needs and home
environment must be conducted by the Health Care
Coordinator. An individual’s receipt of these waivered
services must be preauthorized by the Department of
Medical Assistance Services.

The Health Care Coordinator will be an employee of a
hospital which has a contract with DMAS to provide health
care coordination and in which the ventilator dependent
individual is institutionalized. This coordinator may be
either a registered nurse or a social worker.

Waiver services will be offered at any one time {o no
more than 200 ventilator-dependent individuals who would
be Medicaid eligible if institutionalized. It is anticipated
that with the availability of Title XIX coverage under the
authority of this waiver, ventilator-dependent individuals
requiring intensive skilled nursing services and dependent
on technology not generally available outside an
institutional setting will return home to a medically-stable
environment with a reduced risk of reinstitutionalization
and at reduced costs. Eniitlement for community-based
services will be limited to those individuals for whom the
cost of Medicaid-reimbursed hospital care would exceed
the cost of Medicaid-reimbursed home and
community-based services.

DMAS staff have been working closely with medical and
support personnel in hospitals as well as with other groups
involved in the provision of communiiy-based services to
assure the smooth implementation of this service,

Impact: Section 1815(c) of the Social Security Act allows
states ito offer Home and Community Based Services to
individuals who would otherwise be institutionalized as
long as the state can prove that such waivered services
will be less costly to Medicaid than the costs to Medicaid
if the individual were institutionalized.

The Commonwealth of Virginia has submitted to the
Health Care Financing Administration estimates of the
costs to Medicaid for individuals who would receive Home
and Community Based Services through a Section 1915
Waiver and the cosis to Medicaid for hospitalization of
these individuals in the absence of a Waiver. The
department derived these ufilization and costs estimates:
from data submitted by three hospitals currently serving
ventilator dependent children; data obtained from the
Medicaid Managemeni Information System; consultation
with physicians and other providers serving ventilator
dependent children; and analysis of department studies of

ventilator dependent children’s needs.

In the absence of a Home and Community Based Waiver
for Ventilator Dependent Individuals up to the age of 21
years, the Commonwealth estimates that during the nexi
three years the annual number of ventilator dependent
individuals who will receive hospiial services would be 23,
34, and 45 respectively. The estimated costs to Medicaid
for hospitalization of these individuals over three years is
$22,048,226. During that same period, the expected
utilization in an approved Home and Community Based
Waiver for veniilator dependent individuals up to the age
of 21 years is projected to be 10, 20, and 30 respectively,
With an approved Waiver, the estimated cost to Medicaid
for these individuals plus those individuals who would
continue {o be served in hospitals is $15,577,834. Thus, the
department expects the approval of the Waiver to result in
a direct service cost savings to the Commonwealth of
$6,470,392 over the first three years of the Waiver's
existence.

Forms: DMAS intends to develop new forms to administer
this service, The following forms require development for
these regulations: Medical/Nursing/Functional Assessment;
Plan of Care (for) Ventilator Dependent Children; Referral
Sheet; Pre-discharge Home Evaluation; Pre-discharge
Family Assessment.

Evaluation: Since this service will be covered by a waiver,
the Depariment of Health and Human Services requires
annual reports from DMAS on expenditures. DMAS will
monitor, on an ongoing basis, the implementation of these
regulations. Modifications will be developed as appropriate
and dictated by programinatic need.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitted uniil September 30,
1988, to Charlotte Carnes, Manager, Community Based
Care, 600 East Broad, Suite 1300, Richmond, Virginia

Centact: Victoria P. Simmons, Regulatory Coordinator, 600
E. Broad St., Suite 1300, Richmond, Va, 23219, telephone
(804) 786-7933

VIRGINIA STATE BOARD OF MEDICINE

August 12, 1988 - 10 a.m. — Open Meeting
Sentera-Norfolk General Hospital, 600 Gresham Drive,
Jenkins Hall, Board Room, Norfolk, Virginia.

A formal hearing,

The Virginia Board of Medicine will inquire info
allegations thai a practitioner may have violated laws
and regulations governing the practice of medicine in
Virginia.

Contact: Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond. Va.
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23229-5003, telephone (804) 662-9925

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

1 Augest 24, 1988 - 9:30 a.m. — Open Meeting
Region Ten Communbity Services Board, 413 East Market
Street, Charlottesville, Virginia, &

A regular monthly meeting The agenda will be
published on August 10 and may be obtained by
calling Jane Helfrich.

Contact: Jane Helfrich, State Board Staff, P. 0, Box 1797,
Richmond, Va. 23214, telephone (804) 786-3921

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

August 10, 1988 - 8:30 a.m. — QOpen Meeting
Holiday Inn, 6531 West Broad Street, Richmond, Virginia.
& (Interpreter for deaf provided if requested)

A meeting of Virginia’s Early Intervention Council for
Part H, P.L. 99-457, The council is {o advise and assist
the Department of Mental Health, Mental Retardation
and Substance Abuse Services as lead agency to
administer Part H, in the development and
implementation of a statewide, interagency,
multidisciplinary system of early intervention services
of infants and toddlers with disabilities.

Contact: Michael Fehl, Ed.D. Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P. 0. Box 1787, Richmond, Va. 23214, telephone (804)
786-3710

VIRGINIA MILITARY INSTITUTE
Board of Visitors

August 8, 1988 - 8:3¢ a.m. — Open Meeting
The Homestead, Hot Springs, Virginia.

Summer meeting of the VMI Board of Visitors. A
regular meeting to (1) elect president; (ii) consider
committee reports; and (iii) adopt long-range academic
plan.

Oeiober 8, 1388 - 8 a.m. — Open Meeting
The VYirginia BMilitary Institute, Smith Hall, Board Room,
Lexington, Virginia, &

Regular fall mesting of the VMI Board of Visitors to
consider committee reports.

Contact: Colonel Edwin L. Dooley, Jr, Secretary, Virginia
Milltary Institute, Lexingion, Va, 24450, telephone (703)

463-6206

MILK COMMISSION

1 August 13, 1988 - 10 a.m. — Open Meeting
Martha Washington Inn, Abingdon, Virginia

A routine monthly meeting.

Contact; C. H. Coleman, Administrator, Ninth Sireet Office
Bldg.,, Room 1015, Richmond, Va, 23219, ielephone (804)
786-2013

DEPARTMENT OF MINES, MINERALS AND ENERGY

1 September 1, 1988 - 19 a.m. - Open Meeting
Mountain Empire Community College, Auditorium,
Dalton-Cantrell Building, Big Stone Gap, Virginia

The Department of Mines, Minerals and Energy
intends to initiate the promulgation of regulations to
outline a program to certify diesel-engine mechanics
in underground coal mines. This meeting is to offer
the public an opportunity to comment on this action.

Contact; Bill Edwards, Policy Analysi, Department of
Mines, Minerals and Energy, 2201 W. Broad St., Richmond,
Va, 23220, telephone (804) 367-6898

COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG
LOCAL EMERGENCY PLANNING COMMITTEE

August 9, 1888 - 3 p.m. — Open Meeling
Montgomery County Courthouse, 3rd Floor, Board of
Supervisors Room, Christiansburg, Virginia.

Development of a Hazardous Materials Emergency
Response Plan for Montgomery County and the Town
of Blacksburg.

Contact: Steve Via, New River Valley Planning District
Commission, P. 0. Box 3726, Radiord, Va. 24143, telephone
(703) 639-8313 or SCATS 676-4012

VIRGINIA STATE BOARD OF NURSING

August 2, 1988 - 8:3¢ a.m. ~ Open Meeting

Koger Building, 8001 Franklin Farms Drive, Suite 124,
Richmond, Virginia. ® (Interpreter for deaf provided if
requested)

Auvgust 1§, 1988 - 10 a,m. — Open Meeting

The Arlingion Hospital, 1701 North George Mason Drive,
Hazel Conference Center, Adminstrative Conference Room
B, Arlington, Virginia. (Interpreter for deaf provided if
requested)
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Auvpust 23, 1988 - I p.m. — Open Meeting

Depariment of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 2, Richumond, Virginia. &
(Interpreter for deaf provided if requested)

Formal hearings will be held to inquire into
allegations that certain laws and reguiations governing
the practice of nursing in Virginia may have been
violated.,

* ok ok ok ¥ & ¥ &

September 2§, 1888 - 1:3¢ p.om. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. @l

Notice is hereby given in accordance § 9-6.14:7.1 of
fhe Code of Virginia that the Virginia State Board of
Nursing intends ts amend reguiations entitled: VR
495-91-1. Board ¢of Nursing Regulatioms. The purpose
of these proposed amended and new regulations is to
enable the Board of Nursing toe more effectively
discharge its duties as required by § 54-367.11 of the
Code of Virginia in the protection of the health, safety
and welfare of the Citizens of the Commonwealth.
More gpecifically, the changes in Part II, Nursing
Education Programs, will clarify the standards for
attaining and maintaining the approval of nursing
education programs and facilitate the evaluation of
such programs by visilors representing the board.
Changes proposed in Part III, Licensure and Praciice,
are for clarity, to insure proper mailing addresses of
licensees for mailing nofices and to esiablish who may
supervise or direct the practice of licensed practical
nurses as required by § 54-367.2 of the Code of
Virginia as amended by the 1988 session of the
General Assembly,

Statutory Authority: § 54-367.11 of the Code of Virginia,

Written commenis may be submitted until September 26,
1988,

Comtact: Corinne F. Dorsey, R.N., Executive Director,
Board of Nursing, 1601 Rolling Hills Dr.,, Richmond, Va.
23229, telephone (804) 662-9909 or SCATS 662-8909

Informal Conference Cominiitee

Avgust 9, 1988 - B:30 a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hiils Drive, Conference Room 2, Richmond, Virginia. &
(Interpreter for deaf provided if requested)

A meeting to inguire into allegations that certain
licensees may have violated laws and regulations
governing the practice of nursing in Virginia.

Contact: Corinne F, Dorsey, R.N.,, Executive Director, 1601
Rolling Hills Dr., Richmond, Va, 23229, telephone (804)
662-9909 or toll-free 1-800-533-1560

NURSING HOME LICENSURE REGULATION REVIEW
ADVISORY COMMITTEE

t August 11, 1988 - 1§ a.m. — Open Meeting
Virginia Health Care Association, 2112 West Laburnum
Avenue, Suite 206, Richmond, Virginia., @

A meeting {0 review and discuss revisions to the Rules
and Regulations for the Licensure of Nursing Homes
in Virginia, October 15, 1980, as amended.

Contact: R. W. Harding, Assistant Direcior, Long Term
Care Services, Division of Licensure and Ceriification,
Department of Health, James Madison Bldg., Room 1013,
109 Governor Si., Richmond, Va, 23219, telephone (804)
225-3733 or SCATS 225-3733

VIRGINIA OIL AND GAS CONSERVATION BOARD

+ August £0, 1888 - 9:30 a.m. — Open Meeting
Board of Supervisor's Room, Scott County, Lower Level,
Public Library, Gate Cily, Virginia.

The purpose of the hearing is to hear arguments and
evidence presented upon the application of Penn
Virginia Resource Corporation for establishment of
drilling units and figal spacing for well work
applications in the Early Grove Gas Field of Scott and
Washington Counties.

t August 11, 1988 - %30 a.m. - Open Meeting
0Old Dominion Power Building, 105 East Morgan Avenue,
Conference Room, Pennington Gap, Virginia. &

The purpose of the hearing is to hear arguments and
evidence presented upon the application of Penn
Virginia Resource Corporation for establishmeni of
drilling units and final spacing for well work
applications in the Stones River Field in Lee County,
Virginia.

Ceontact: Division of Gas and 0Oil, P. 0. Box 1416, 230
Beverly Drive, Abingdon, Va. 24210, telephone (703)
628-8115

VIRGINIA BOARD OF PHARMACY

t August 9, 1988 - 12:30 p.m. — Open Meeting

T August 10, 1988 - § a.m. — Open Meeting

General Assembly Building, Capitol Square, Fourth Fleor
West Conference Room, Richmond, Virginia. &

A meefing to consider routine board business;
hearings; and discussion of promulgation of regulations
dealing with an examination on drug laws for
applicants for licensure by endorsement; licensure and
other requirements for practitioners of the healing aris
who engage in the selling or dispensing of drugs and
increases in licensure fees.
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Contact: Jack B. Carson, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Dr., Richmond, Va.
23229, telephone (804) 662-9911

PRINCE WILLIAM COUNTY, MANASSAS CITY, AND
MANASSAS PARK CITY LOCAL EMERGENCY
PLANNING COMMITTEE

August 12, 1988 - 2 p.m. — Open Meeting
1 County Complex Court, Prince William, Virginia.

Local Emergency Planning Committee to discharge the
provisions of SARA Title IIL.

Contact: Thomas J. Hajduk, Information Coordinator, 1
County Complex Court, Prince Willlam, Va. 22192-9201,
telephone (703) 335-6800

VIRGINIA BOARD OF PSYCHOLOGY
t August 18, 1588 - 8:15 a.m. — Open Meeting

Department of Health Regulatory Boards,
Hills Drive, Richmond, Virginia. &

1601 Rolling

A meeting to (i) conduct general board business; (ii)

review applications; and (iii) respond to
correspondence.
Centact: Stephanie A, Sivert, Executive Director, 1601

Rolling Hills Dr, Richmond, Va. 23229, ielephone (804)
662-9913

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS

t August 4, 1988 - ¢ am. - Open Meeting

t August 5, 1988 - 9 a.m. — Open Meeting

Ramada Inn Ocean Fronf, 615 Atlantic Avenue, Virginia
Beach, Virginia

A meeting to (i) conduct general board business; (ii)
address board correspondence; and (iii) conduct
regulatory review.

Contact: Jovce D. Williams, Administrative Assistant, 1601
Relling Hills Dr.,, Richmond, Va. 23229, telephone (804)
§62-9912 or SCATS 662-9912

VIRGINIA PUBLIC SCHOOL AUTHORITY

t August 10, 1888 - 10 a.m. — Open Meeting
James Monroe Building, 101 North l4th Street, Treasury
Conference Room, 3rd Floor, Richmond, Virginia, [&

The Board of Commissioners will meet to consider
local applications for inclusion in the Virginia Public
School Financing Program and election of board
officers,

Contact: Patricia C. Watt, Direcior Debt Management, or
Pam Currey, Debt Manager, James Monroe Bldg., 101 N.
14th St., 3rd Fl, Richmond, Va. 23219, telephone (804)
225-4931 or SCATS 225-2142

VIRGINIA REAL ESTATE BOARD

t August 9, 1988 - 5 p.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Richmond,
Virginia,

A specially called meeting of the Virginia Real Estate
Board fer the purpose of discussing an enforcement
file as a result of a formal hearing being held.

t August 16, 1988 - 9 a.m. - Open Meeting

1 August 17, 1988 - 3 a.m. — Open Meeting
Travelers Building, 3600 West Broad Sireet,
Richmond, Virginia. [&

5th Floor,

A regular business meeiing of the board. The agenda
witl consist of (i) investigative cages (files) to be
considered, (ii) files to be reconsidered, and (iii)
matters relating to Fair Housing, Property Registration
and Licensing issues (e.g, reinstatement, eligibility
requests),

} September 19, 1988 - 9 a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, 5th Floor,
Richmond, Virginia. &

A work session for regulatory review of licensing
regulations.

Contact: Joan L. While, Assistant Director, Virginia Real
Estate Board, 3600 W. Broad St, Richmond, Va. 23230,
telephone (804) 367-8552, toll-free 1-800-552-3018 or SCATS
367-8552

RICHLANDS LOCAL EMERGENCY PLANNING
COMMITTEE

+ August 3, 1988 - 7 p.m, — Open Meeting
¥ August 10, 1988 - 7 p.m. — Open Meeting
+ Avgust 17, 1988 - 7 p.m. - Open Meeting
t Auvgust 24, 1988 - 7 p.m. — Open Meetling
t August 31, 1988 - 7 p.m. — Open Meeting
Richlands Town Hall Chamber Room,
Avenue, Richlands, Virginia

217 Railroad

A regular planning session in accordance with SARA
Act of 1288, Title III open to public comment.

Contact: David M, Curry, Hazardous Materials Coordinator,
217 .Railroad Ave., Richlands, Va. 24641, telephone (703)
964-2566
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RICHMOND EMERGENCY PLANNING COMMITTEE

t August 11, 1988 - I p.am. — Open Meeting
East End Scocial Services Center, 25th and M Streeis,
Richmond, Virginia. Bl

A meeting for the review of required facility reporting
and review of planning guidelines.

Centact: Thomas E. Price, Community Emergency
Coordinator, Richmond Bureau of Fire, 501 N. 9th St,
Room 134, Richimond, Va., telephone (804) 780-4120

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BCARD

August 3, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Roomn
A, Richmond, Virginia. &

A meeting to hear and render a decision on all
appeals of denials of on-site sewage disposal system
permit.

Contact: Deborah E. Randoiph, 109 Governor Sit, Room
500, Richmond, Va. 23219, telephone (804) 786-3559

DEPARTMENT OF SOCIAL SERVICES (BCARD OF)

Augusi 12, 1288 - 10 a.m. - Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia,
[&]

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitied: VR
§15-42-1. Foster Care - Guiding Principles. The
Guiding Principles provide a philosophical base for the
provision of fosier care services.

Statutory Authority: 8§ 63.1-25 and 63.1-55.8 of the Code of
Virginia.

Wriiten comments may be submitted until August 19, 1988.

Coentact: Pamela Fitzgerald, Child Welfare Supervisor,
Depariment of Social Services, 8007 Discovery Dr.,
Richmond, Va. 23229-8699, telephone (804) 662-9081 or
SCATS 662-9081

% oK & ok M ¥ @ ¥

Auvgust 12, 1988 - 1¢ a.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia.
&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to amend regulations entitled: VR

615-42.3. Foster Care - Assessing the Client’s Service
Needs. This regulation concerns foster care. Assessing
the Client’'s Service Needs requires that all children in
foster care are assessed for and receive appropriate
services in a tirmely manner,

Statutory Authority: §§ 16.1-281, 16.1-283 and 63.1-25 of the
Code of Virginia.

Written comments may be submified until August 19, 1988,

Contact: Pamela Fitzgerald, Child Welfare Supervisor,
Department of Social Services, B007 Discovery Dr.,
Richmond, Va. 23229-8699, telephone (804) 662-9081 or
SCATS 662-9081

¥ o% % & ok &k k¥

August 12, 1888 - 1¢ a.m. — Public Hearing
Blair Building, 8607 Discovery Drive, Richmond, Virginia.
&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
615-43-1. Agency Placement Adoptions - Guiding
Principles. These Guiding Principles will provide a
philosophical base for the provision of adoption
services.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written comments may be submitted until August 19, 1988,

Centact: Brenda- Kerr, Child Welfare Supervisor,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23228-8699, telephone (804) 662-008% or
SCATS 662-9081

Wo% ok & & % ¥ W

August 1Z, 1988 - 18 a.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia.
&l

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends {o adopt regulations entitled: VR
615-43-2. Agency Placement Adeoptions -
Preplacement Services. These proposed regulations
require reassessment of the child's situation after 12
months in foster care and a written plan for adoptive
placement when the goal is adoption.

Statutory Authority: §§ 16.1-283 and 63.1-25 of the Code of
Virginia.

Written_comments may be submitted until August 19, 1988.

Contaci: Brenda
Department

Kerr,
of Social

Child Welfare Supervisor,
Services, 8007 Discovery Dr.,
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Richmond, Va. 23229-8699, telephone (804) 662-3081 or
SCATS 662-9081

* ok ok %k %k X % %

August 12, 1988 - 10 a.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia.
s :

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
615-43-6. Agency Placement Adoptions - AREVA,
These regulations will require children to be
registered with AREVA within 30 days of termination
of parental rights and eliminates deferments from the
photo-listing, except when a local placement is
pending.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written comments may be submitied until August 19, 1988.

Contact: Brenda Kerr, Child Welfare Supervisor,
Department of Social Services, 8007 Discovery Dr.,
Richmond, Va. 23229-8698, telephone (804) 662-9081 or
SCATS 662-9081

ok % &k % X x *

August 12, 1288 - 10 a.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia.
&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitfled: VR
615-43-8. Agency Placement Adoptions - Subsidy.
These regulations mandate the provision of adoption
assistance agreements for all children determined
eligible for subsidy. They also mandate the amount to
be paid for maintenance payments.

Statutory Authority: §§ 63.1-25 and 63.1-238.5 of the Code
of Virginia.

Written comments may be submitted until August 19, 1988,

Contact: Brenda Kerr, Child Welfare Supervisor,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23229-8699, telephone (804) 662-9081 or
SCATS 662-9081

* % X % X X ¥ *

August 12, 1988 - 10 a.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia.
[&]

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social

Services intends te adopt regulations entitled: VR
815-43-9. Agency Placement Adoptions - Appeals.
These proposed regulations will provide the right of
appeal {o adoptive applicants and adoptive parenis.

Statutory Authority: §§ 63.1-25 and 63.1-238.3 of the Code
of Virginia.

Written comments may be submitted until August 19, 1988.

Contact: Brenda Xerr, Child Welfare Supervisor,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23229-8699, telephone (804) 662-9081 or
SCATS 662-9081

* k Kk kx ¥ x ¥ ¥

September 2, 1988 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to amend regulations entitled: VR
§15-01-10. Aid to Dependent Children (ADC) Program
- Disregard of Job Training Partnership Act (JTPA)
Title IV, Part A, Income. An amendment to disregard
children's earnings income derived through
participation in JTPA, Title IV, Part A, indefinitely.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until September 2,

1988, to 1. Guy Lusk, Director, Division of Benefit
Programs, 8007 Discovery Drive, Richmond, Virginia
23229-8699,

Contact: Carol Holmes, Program Specialist, Department of
Social Services, 8007 Discovery Dr.,, Richmond, Va.
23229-8699, telephone (804) 662-9046 or SCATS 662-9046

* ¥ ¥ k F k % ¥

1t September 29, 1988 ~ Written comments may be
sutbmitted uniil this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
615-01-24. Relocation Assistance - General Relief
Program. This regulation establishes a new short-term
General Relief Component and identifies the specific
criteria that must be met for eligibility for the

component.
STATEMENT
Subject: These regulations expand the

short-term/emergency components that local departments
of social services can elect to provide from the General
Relief Program.
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Substance: The regulations for the new relocation
assistance component specify the eligibility requirements,
the covered items, the maximum payments, and the
eligible assistance units.

Issues: Whether the Department of Social Services should
add a relocation assistance component to the General
Relief Program and what criteria should be used to
determine elipibility.

Basis: These regulations are issued under authority granted
to the Department of Social Services by § 63.1-25 of the
Code of Virginia.

Purpose: This regulation provides a means of assisting
eligible households to relocate when a job is available
outside the area of residence.

Statutory Authority: § 63.1-25 of the Code of Virginia,

Written comments may be submitted until September 29,
1988, to I. Guy Lusk, Director, Division of Benefit
Programs, Department of Social Services, 8007 Discovery
Drive, Richmond, Virginia 23229-8698.

Centact: Carolyn Sturgill, Program Specialist, 8007
Discovery Dr., Richmond, Va. 23228-8699, telephone (804)
662-9046

VIRGINIA BOARD OF S0CIAL WORK
t August 1, 1988 - I p.m. — Open Meeting

Department of Health Regulatory Boards,
Hills Drive, Richmond, Virginia. &

1601 Rolling

A meeting to conduct a formal hearing before the
board.

Contact: Stephanie A. Sivert, Executive Director, Board of
Social Work, 1601 Rolling Hills Dr.,, Richmond, Va.,
telephone (804) 662-9914

§ Aupust 12, 1988 -  a.m. — Open Meeting
Department of Health Regulatory DBoards,
Hills Drive, Richmond, Virginia.

1601 Rolling

A meeting to (i) conduct general board business; (ii)
review applications; (iii) respond to correspondence;
and (iv) discuss regulations.

Centact; Beverly Puinam, Administrative Assistant, 1601
Rolling Hills Dr., Richmond, Va., telephone (804) 664-9914

COMMONWEALTH TRANSPORTATION BOARD

August 18, 1088 - 10 a.m. - Open Meeling

Department of Transportation, 1401 East Broad Streei,
Board Room, 3rd Floor, Richmond, Virginia, (Inierpreier
for deaf provided if requested)

Monthly meeting of the Commonwealth Transportation
Board fo vote on proposals presented regarding bids,
permits, additions and deletions to the highway sysiem,
and any other matiers requiring board approval.

Contact: Albert W. Coates, Jr., Assistant Commissioner,
Department{ of Transportation, 1401 E. Broad §t,
Richmond, Va. 23219, telephone (804) 786-9950

VIRGINIA RESOURCES AUTHORITY

t August 9, 1888 - 1@ a.m. — Open Meeting
The Mutual Building, 902 East Main Street, 12th Floor
Conference Room, Richmond, Virginia

The board will meet to (i) approve minutes of the
meeting of July 11, 1988; (ii) review the authority’s
operations for the prior months; and (iii) consider
other matters and iake other actions as they may
deem appropriate. The planned agenda of the meeting
will be available at the office of the authority one
week prior to the date of the meeting.

Contact: Shockley D. Gardner, Jr, P. 0. Box 1300,
Richmond, Va. 23210, telephone (804) 644-3100

VIRGINIA COUNCIL ON VOCATIOMAL EDUCATION

Auvgust 2, 1888 - I pom. — Open Meeting
Avgust 3, 1988 - 8:30 a.m. - Open Meeting
Richmond Marrioft, 500 KEast Broad Street,
Virginia

Richmond,

August 2, 1988 - Members will participate in the
vocational education conference,

August 3, 1988 - Business session: Updaie on the
Virginia Vocational-Technical Education Foundation;
reports from the Execuiive Commiitee, the Virginia
Depariment of Education, the Virginia Community
College System, and the Governor's Job Training
Coordinating Council.

Contact: George S. Orr, Jr., Executive Director, P. 0. Box
U, Blacksburg, vVa. 24063-1035, telephone (703) 961-6945

VIRGINIA VOLUNTARY FORMULARY BOARD

t September 30, 1988 - 10 a.m. — Public Hearing
James Madison Building, 109 Governor Sireet, Main Floor
Conference Room, Richmond, Virginia.

The Virginia Voluntary Formulary Board will hold a
public hearing on this daie, Fhe purpose of this
hearing is to consider the proposed adoption and
issuance of a revised Virginia Veluntary Formulary.
The proposed revision to the Formulary adds and
deletes drugs and drug producis to the Formulary that
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became effective on November 1, 1987, and a
supplement to the Formulary that becomes effective
on August 15, 1988,

Copies of the proposed revisions to the Formulary are
available for inspection at the Virginia Depariment of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor Street, Richmond, Virginia.
Written comments sent to the above address and
received prior to 5 p.m., September 30, will be made
a part of the hearing record and considered by the
board.

Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, Depariment of Health, 109 Governor
St., Richmond, Va. 23219, telephone (804) 786-4326

VIRGINIA WASTE MANAGEMENT BOARD

August 9, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

A general business meeting to consider report of the
Nominating Committee and adoption of Board Policy
Document. PLEASE NOTE this meeting will
immediately follow the 10 a.m. public hearing on
Amendment 9 to the Virginia Hazardous Waste
Management Regulations.

Contact: Cheryl Cashman, Legislative Liaison, James
Monroe Bldg, 101 N. 14th St., 11th FlL, Richmond, Va.
23219, telephone (804) 225-2667 '

DEPARTMENT OF WASTE MANAGEMENT (BOARD
OF) :

August 9, 1988 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department of Waste
Management intends tc amend regulations entitled: VR
§72-10-1. Virginia Hazardous Waste Management
Regulations. The proposed amendment incorporates
changes to the regulations required to maintain the
department’s authorization {fo implement Virginia
Hazardous Waste Management Program.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitted until September 30,
1988.

Contact: W. Gulevich, Director, Division of Technical
Services, Department of Waste Management, 101 N. 14th
St., Richmond, Va. 23219, telephone (804) 225-2875, SCATS
225-2975 or toll-free 1-800-552-2075

* % ¥ ¥ ¥ ¥ ¥ %

September 16, 1988 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia, &l

September 19, 1888 - 7 p.m. — Public Hearing
Virginia Polytechnic Institute and State
Donaldson Brown Center, Blacksburg, Virginia

University,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Waste
Management intends to repeal existing regulations and
adopt new regulations entitled: VR §72-20-18, Selid
Waste Management Regulations. The regulations
provide for siting, permitting, design, construction, and
operation of solid wasite management facilities. They
identity solid wastes that are included.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitted until September 26,
1988.

Contact; William F. Gilley, Director, Department of Waste
Management, James Monroe Bldg., 101 N. l4th Si., 1ith
Fl.,, Richmond, Va. 23219, telephone (804) 225-2667

STATE WATER CONTROL BOARD

August 24, 1988 - 2 p.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia

Notice is hereby given in accordance with § 2-6.14.7.1
of the Code of Virginia that the State Water Control
Board intends to repeal existing regulations and
promulgate new regulations entitled: YR §80-18-16.
Richmond-Crater Interim Water Quality
Management. The purpose is to replace all previously
approved water quality plans for major municipal and
industrial discharges to the Upper James and
Appomafttox Estuaries, in Planning District 15
(Richmond Regional) and 19 (Crater),

Statutory Authority: § 62.1-44,15 of the Code of Virginia.

Written comments may be submitied until 4 pm,
September 6, 1988, to Doneva Dalion, Hearing Reporter,
State Water Control Board, P. 0. Box 11143, Richmond,
Virginia 23230.

Contact: Thomas D. Modena, Supervisor, Water Resources
Development, State Water Conirol Board, 2201 W. Broad
St.,, Richmond, Va. 23220, telephone (804) 367-1006 or
SCATS 367-1006
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COUNCIL ON THE STATUS OF WOMEN

Avugust 3, 1888 - 8 p.m. ~ Open Meeting
Ramada Renaissance Hotel, 5550 FEast
Richmond, Virginia

Canal Street,

Meetings of the Standing Commitiees of the Virginia
Council on the Staius of Women.

August 4, 1988 - 9 a.m. — Open Meeting
Ramada Renaissance Hotel, 555 FEast
Richmond, Virginia

Canal Sireet,

A regular meeiing of the Council on the Status of
Women to conduct genera! business and to receive
reports from the Council Standing Committees.

Contact: Bonnie H. Robinson, Executive Director, 8007
Discovery Dr., Richmond, Va. 23229-8698, telephone (804)
662-9200 or SCATS 662-9200

VIRGINIA WORLD TRADE COUNCIL

1 August 9, 1988 - 1¢ a.m. - Open Meeiing
Ninth Street Office Building, %ih and Grace Sireeis, Room
409, Richmond, Virginia. &

Initial meeting of the council.

Contact: William B. Rowland, Acting Deputy Director,
Virginia Department of World Trade, 6000 World Trade
Center, Norfolk, Va. 23510, ielephone (804) 683-2849

LEGISLATIVE MEETINGS

JOINT SUBCOMMITTEE STUDYING ACQUIRED
IMMUNODEFICIENCY SYNDROME (AIDS)

t August 4, 1888 - 1§ a.m. - Open Meeting
General Assembly Building, Capiiol Square, House Room
D, Richmond, Virginia. &

This subcommittee will have organizational meeting,
setting out agenda for interim. HJR 31

Contact: Norma Szakal, Staff Atforney, or Brenda Edwards,
Research Associate, Division of Legislative Services, P. 0.
Box 3-AG, Richmond, Va. 23208, telephone (804) 786-3591.

JOINT COMMITTEE MEETING OF HOUSE
APPROPRIATIONS, HOUSE FINANCE AND SENATE
FINANCE

t August 26, 1988 - 3:3¢ a.m. — Open Meeting
Generat Assembly Building, Capitol Square, House Room

D, Richmond, Virginia. &

Agenda to include a summary of fiscal year end
revenue collections.

Contact: Donna C. Johnson, House Appropriations
Committee, General Assembly Bldg., 9th Fl.,, Richmond, Va.
23219, telephone (B804) 786-1837

SENATE AND HOUSE SUBCOMMITTEE ON BLOCK
GRANTS

t August 8, 1888 - 10 a.m. - Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia, &

This hearing will cover the Federal Block Grant areas
of Preventive Health and Health Services; Alcohol,
Drug Abuse and Mental Health; and Community
Services.

Contact: Persons wishing to speak contact: Marcia A
Melton, Pivision of Legislative Services, P. 0. Box 3-AG,
Richmond, WVa. 23208, telephone (804) 786-3591. For
additional information contact: Thomas C. Gilman, Chief
Comimmittee Clerk, Senate of Virginia, P. 0. Box 396,
Richmond, Va. 23203, telephone (804) 786-4638

JOINT SUBCOMMITTEE .STUDYING CHILDREN IN
NEED OF SERVICES (CHINS)

t Aogust 16, 1888 - 8 a.m. -- Open Meeting
Circle-In-The Square, Roanoke, Virginia

Second meeting of this study committee. Meeting will
focug on presentation by Southwest Coalition for Youth
Services. HIR 143

Contaci: Jeffrey A. Finch, House of Delegates, P. 0. Box

406, Richmond, Va. 23203, telephone (804) 786-2227
VIRGINIA CODE COMBMISSION

T September 2, 1888 - $:30 a.m. — Open Meeting

General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia. Bl

6th Floor

The commission will continue with the revision of
Title 46.1 of the Code of Virginia.

t October 6, 1888 - 9:36 a.m. — Open Meeting

t October 7, 1988 - %:30 a.m. -- Open Meeting

(These meetings are tentative and the location is to be
announced), Virginia Beach, Virginia

The commission will continue with the revision of
Title 46.1 of the Code of Virginia.
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Contact: Joan W. Smith, Registrar of Regulations, Virginia
Code Commission, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING DIRECT ADOPTION
PLACEMENT AND UNAUTHORIZED PLACEMENT
ACTIVITY

August 4, 1988 - 18 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

This is the first meeting of the interim for the
subcommitiee, HIR 86

Contaet: Susan Ward, Staff Attorney, Division of Legisiative
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone
(804) 786-3501

JOINT SUBCOMMITTEE STUDYING THE FLOOD
CONTROL POLICIES OF THE COMMONWEALTH

¥ Augupst 8, 1988 - 10 a,m. — Open Meeting
Roanoke County Administration Center, 3738 Brambleton
Avenue SW, Roanoke, Virginia

This subcommitiee will meet for organizational
purposes and to receive testimony on the federal and
state roles on flood conirol management and
mitigation.

Contaci: Martin G. Farber, Research Assoctate, or John T.
Heard, Stafi Attorney, Division of Legislative Services, P.
0. Box 3-AG, Richmond, Va. 23208, telephone (804)
786-3591

JOINT SUBCOMMITTEE STUDYING HEALTH CARE
FOR ALL VIRGINIANS

t Angust 3, 1988 - 2 p.m. — Open Meeting
General Assembly Building, Senate Room B, Richmond,
Virginja, @ ‘

A regular meeting. SJR 99/HJR 78

Contact: Thomas C. Gilman, Chief Committee Clerk, Senate
of Virginia, P. 0. Box 396, Richmond, Va. 23203, telephone
(804) 786-4638 or Richard E. Hickman, Jr., Senaie Finance
Office, General Assembly Bidg., Richmond, Va. 23219,
telephone (804) 786-4400

JOINT SUBCOMMITTEE STUDYING HEALTH EFFECTS
OF USING DIESEL ENGINES IN UNDERGROUND
CQAL MINES

August 1, 1988 - 10 a.m. — Open Meeling
General Assembly Building, Capitol Square, House Room C,

Richmond, Virginia. &
A regular meeting. HIR 110

Contact; Martin G. Farber, Research Associate, Division of
Legislative Services, P. O. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF
INFORMATION ACT

August 3, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia,

6th Floor

The subcommitiee will meet to hear commenis from
various invited speakers expressing concerns and
problems regarding the Freedom of Information Act in
access to state and local government meetings and
records. HIR 100 '

Contact; Angela Bowser, Staff Attorney, Division of
Legislative Services, P. O. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE
DEVELOPMENT OF A STATE PROGRAM TO FUND
CONSTRUCTION OF PUBLIC SCHOOL FACILITIES

August 1, 19838 - 1 p.m. - Open Meeting
General Assernbly Building, Capitol Square, House Room
D, Richmond, Virginia, &

This is the first meeting of the interim for this study
committee. HJR 108

Contact: John A, Garka, Staff Economist, Division of
Legislative Services, P. O. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

SPECIAL JOINT SUBCOMMITTEE STUDYING THE
TAXATION OF DAILY RENTAL EQUIPMENT

August 15, 1988 - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

review draft

This subcommiitee will meet (o

legislation. HB 687

Contact; Reggie McNally, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va, 23208,
telephone (804) 786-3591
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JOINT SUBCOMMITTEE STUDYING TIDAL SHORELINE
EROSION

August L, 1988 - 1 p.mi. — Open Meeting
General Assembly Building, Capitol Square,
Appropriations Room, Richmeond, Virginia. &

House

This is the first meeting of the interim for (this
confinued study. HIR 109

Contact: John T. Heard, Staff Attorney, or Martin G.
Farber, Research Associate, P. 0. Box 3-AG, Richmond,
Va. 23208, telephone (804) 786-3501

JOINT SUBCOMMITTEE STUDYING THE TRAINING
AND CERTIFICATION OF EMERGENCY MEDICAL
SERVICES

t August 10, 1988 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. @&

A regular meeting. SJR 86/HJR 134

Contaet: Thomas C. Gilman, Chief Committee Clerk, Senate
of Virginia, P. O, Box 396, Richmond, Va. 23203, telephone
(804) 786-4638 or Norma Szakal, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

STATE WATER CORMMISSION
t August 17, 1988 - § a.m. — Open Meeting
Holiday Inn, Interstate 85 and Route 58 East, South Hill,
Virginia

Business meeting to discuss the state and federal role
in interbasin transfer of water resources.

Contact: Martin Farber, Research Associaie, or John
Heard, Staff Aitorney, Division of Legislative Services, P.

0. Box 3-AG, Richmond, Va. 23208, telephone (804)
786-3591
CHRONOLOGICAL LIST
OPEN MEETINGS

August 1

+ Chesapeake, City of, Local Emergency Planning

Commitiee

Harrisonburg/Rockingham Local Emergency Planning

Committee

Health Eiffecis of Using Diesel Engines in
Underground Coal Mines, Joint Subcommittee Studying
State Program to Fund Construction of Public School

Facilities, Joint Subcommitiee
Development of a

Tidal Shoreline Erosion, Joint Subcommittee Studying

Studying the

August 2
Hopewell Industrial Safety Councit
t Marine Resources Comimission
Nursing, Virginia State Board of
Vocational Education, Virginia Council on

August 3
Child Mental Health, Consortium on
1 Floyd County Emergency Planning Commiitee
Freedom of Information Act, Joint Subcommittee
Studying the
1 Health Care for All Virginians, Joint Subcommittee
Studying
1 Richlands Local Emergency Planning Comimitiee
Sewage Handling and Disposal Appeals Review Board,
State
Vocational Education, Virginia Council on
Women, Council on the Status of

Auvgust 4
1 Acquired Immunodeficiency Syndrome (AIDS), Joint
Subcommittee Studying
Bristol, Local Emergency Planning Committee, City of
t Charlottesville/Albemarle Local Emergency Planning
Committee

Chesterfield County, Local Emergency Planning
Committee of
Direct Adoption Placement and Unauthorized

Placement Activity, Joint Subcommittee Studying
¥ Professional Counseiors, Virginia Board of
Women, Council on the Status of

August §
t Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architects, State Board of
- Virginia State Board of Land Surveyors
General Services, Department of
- Art and Architectural Review Board
1 Professional Counselors, Virginia Board of

August ¢
Military Institute, Virginia
- - Board of Visitors

August 8
T Flood Control Policies of the Commonwealth, Joint
Subcommittee Studying the

August 3
Alcoholic Beverage Control Board
1 Funeral Directors and Embalmers, Virginia Board of
Local Emergency Planning Committee - Scoti County
Montgomery/Town of Blacksburg Local Emergency
Planning Committee, County of
Nursing, Virginia State Board of
- Informal Conference Committee
1t Pharmacy, Virginia Board of
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1 Real Estate Board, Virginia

t Virginia Resources Authority
Waste Management Board, Virginia
t World Trade Council, Virginia

Auvgust 10
1 Children in Need of Services, Joint Subcommittee
Studying
Health Regulatory Boards, Council on
- Regulatory Evaluation and Research Committee
- Scope and Standards of Practice Committee
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
f Oil and Gas Conservation Board, Virginia
1 Pharmacy, Virginia Board of
1 Public School Authority, Virginia
t Richlands Local Emergency Planning Committee
t Training and Certification of Emergency Medical
Services, Joint Subcommittee Studying the

August 11

t Child Day-Care Council
Fairfax County, Town of Vienna, City of Fairfax, Town
of Herndon, Local Emergency Planning Committee of
Health Regutatory Boards, Council on

- Compliance and Discipline Committee
Martinsville and Henry County, Local
Planning Committee for the City of
t Nursing Home Licensure Regulation Review
Advisory Committee
1 0il and Gas Conservation Board, Virginia
t Richmond Emergency Planning Comittee
t Social Work, Virginia Board of

Emergency

August 12
Children’s Residential Facilities,
.Licensure and Certification of
- Coordinating .Commititee
Health Regulatory Boards, Department of
Medicine, Virginia State Board of
Prince Williarn County, Manassas City, and Manassas
Park City Local Emergency Planning Commitftee
t Social Work, Virginia Board of

Interdeparimental

August 13
T Milk Commission

Aungust 15
T Funeral Directors and Embalmers, Virginia Board of
Taxation of Daily Rental Equipment, Special Joint
Subcommittee Studying the

August 16
1 Education, State Board of
1 Housing Development Authority, Virginia
Nursing, Virginia State Board of
t Real Estate Board, Virginia

Avgust 17
Corrections, State Board of
+ Education, State Board of

t Higher Education for Virginia, State Council of
t Real Estate Board, Virginia

1 Richlands Local Emergency Planning Committee
T Water Commission, State

August 18
T Pschology, Virginia Board of
Transportation Board, Commonwealth

August 19
Conservation and Historic Resources, Department of
- Falls of the James Advisory Committee

August 23
Alcoholic Beverage Control Board
Nursing, Virginia State Board of

August 24
Gloucester Local Emergency Planning Commitiee
1 Lottery Board, State
1t Mental Health, Mental Retardation and Substance
Abuse Services Board, State
t Richlands Local Emergency Planning Committee

August 25
Charies City County Emergency Planning Committee
t Lottery Board, State

August 26
T Appropriations, House Finance and Senate Finance,
Joint Committee Meeting of House

August 28
Agricultural Council, Virginia

August 30
t Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architects, State Board of
- Virginia State Board of Professional Engineers
Funeral Directors and Embalmers, Virginia Board of
Land Evaluation Advisory Council, State

August 31
Funeral Directors and Embaimers, Virginia Board of
T Richlands Local Emergency Planning Committee

September 1
t Mines, Minerals and Energy, Department of

September 2
1 Code Commission, Virginia

September §
Hopewell Industrial Safety Council

September §
Fairfax County, Town of Vienna, City of Fairfax, Town
of Herndon, Local Emergency Planning Committee of
Martingville and Heary County, Local Emergency
Planning Committee for the City of
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Calendar of Events

Sepiember §

Children’s Residential Facilities, Interdepartmental

Licensure and Certification of
- Coordinaiing Committee
1 General Services, Department of
- Art and Architectural Review Board
- Division of Consolidated Laboratory Services

September 19
t Real Estate Board, Virginia

September 20
Land Evaluation Advisory Council, State

September 26
t Education, State Board of

September 27
1t Education, State Board of

October 6
t Code Commission, Virginia (Tentative)

Octeper 7
1 Code Commission, Virginia (Tentative)
1t Education, State Board of

Octeber 8
Military Institute, Virginia
- Board of Visiiors

October 27
1 Education, State Board of

October 28
t Education, State Board of

PUBLIC HEARINGS

August 8§

T Block Grants, Senate and House Subcommittee on

August 9
Waste Management, Depariment of

August 10
Health, Department of

August 12
Social Services, Department of

August 1§
Education, Department of

August 24
Water Control Board, Staie

September 7
Air Pollution Control, Department of

September 15
Dentistry, Virginia Board of

September 18
Waste Management, Department of

Sepiember 19
t Lottery Department, State
Waste Management, Department of

Sepiember 20
Alcoholic Beverage Control, Department of

September 26
Nursing, Virginia State Board of

September 30
t Medical Assistance Services, Department of
t Voluntary Formulary Board, Virginia

October 4
Agriculture and Consumer Services, Department of

Virginia Register of Regulations
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