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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative,

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendmenf are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first pubtish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a noiice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provigions of the Adminisirative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy, In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on th
proposal. '

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation afier considering and
incorporating the Governor’s suggestions, or (ili) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Regisirar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, frrward his objection to the Regisirar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency o solicit additional public comment
on the substantial changes.

A regulation hecomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
unless (i) a legislative

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
procesd.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final acHon is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation, The
emergency regulation becomes operative upon its adeption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See "Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers io Volume 1,
Issue 3, pages 7% through 77 of the Virginia Regisier issued on
November 12, 1984.

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591, Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, P.O. Box 3-AG, Richmond,
Virginia 23208-1108.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations. .

Members of the Virginia Code Commission: Dudley J. Emick,
Jr, Chairman, J. Samuel Glasscock, Vice Chairman; John A.
Banks, Jr.; Ruossell M. Carneal; Joseph V. Gartlan, Jr; H. Lane
Kneedler; John Wingo Knowles; Theodore V., Morrison; William
F. Parkerson, Jr.; A. L. Philpott.

Staff of the Virginia Register; Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations,
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For information concerning Proposed Regulations, see informatiof fiage.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. ftalic rype indicates proposed new text. Language which has

DEPARTMENT OF COMMERCE

Title of Reguiation: VR
Regulations.

198-05-01. Asbestos

Licensing

Statutory Authority: § 54-145.5 of the Code of Virginia.

Public Hearing Dates:
December 13, 1988 - 11 am.
December 14, 1988 - 10 a.m.
December 15, 1988 - 11 a.m.
(See Calendar of Evenis section
for additional information)

Summary:

Pursuant fo §§ 54-145.4 through 54-145.10:11 of the
Code of Virginia, the Depariment of Commerce
proposes to adopt regulations governing asbestos
inspection, removal and encapsulation., The regulafions
require those individuals or entities engaging in work
as an ashestos coniractor, supervisor, worker,
inspector, management planner, or profect designer to
fulfill the necessary requirements and oblain a license.
The regulations also provide for approval by the
Department of Commerce of training courses infended
to prepare the candidates to meet the licensing
requirements.

VR 190-05-01. Asbestos Licensing Regulations.

PART L
DEFINITIONS.

§ L.1. Definiticns.

The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“ACM” means asbestos containing material.

"Ashestos” means any material containing more than
1.09% asbestos by weight, which is friable or which has a
reasonable probability of becoming friable in the course of
ordinary or anticipated building use.

“Asbestos abatement” means any activity involving job
set-up, removal, encapsulation, enclosure, renovation,
repair, demolition, construction, alieration, or maintenance
of asbestos-containing material.

“"Asbestos contractor’s license” means an authorization
issued by the Department of Commerce permiiting a

person to enter into contracts for a project to remove or
encapsulate asbestos.

“Ashestos containing material (ACM)” means any

material or product which contains more than 1.0%
ashestos. .
“Asbestos Inspector” means any person performing

on-gite investigations to identify, classify, record, sample,
test and prioritize by exposure potential, all friable and
nonfriable asbestos containing materials located within a
structure.

“Ashestos management planper’s license” means an
authorization issued by the department permitting a person
to develop and implement an asbestos management plan,

“Asbestos project” means an activity involving the
inspection for removal or encapsulation of asbestos.

““Ashestos project designer’s license’” means an
authorization issued by the department permitting a person
{0 design an asbestos abatement project.

“Asbestos worker” means any person who engages in an
asbestos abaiement activity.

“Ashestos worker’s license” means an authorization
issued by the Department of Commerce permiiting an
individual to work on an asbestos project.

“Department” means the Department of Commerce.

“Director” means the Director of the Depariment of
Commerce.

“FEncapsulation” means the treatment of ACM with a
material that surrounds or embeds asbestos fibers in an
adhesive maftrix to prevent the release of fibers, as the
encapsulant creates a membrane over the surface
(bridging encapsulant) or penetrates the material and
binds its components together (penetrating encapsulant).

“Enclosure” means the construction or installation over
or around the ACM of any solid or flexible coverings,
which will not deteriorate or decompose for an extended
period of time, so as to conceal the ACM, contain ACM
fibers, and render the ACM inaccessible,

“EPA” means Environmental Protection Agency,

“OSHA” means the U.S. Department
Occupational Safety and Health Administration.

of Labor

Virginia Register of Regulations
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“Removal” means the physical removal of ACM from a
building and disposal thereof in accordance with all
applicable regulations,

"“Renovation” means altering in any way, one or more
facility components.

“Repair” means returning damaged ACM to an
undamaged condition or to an intact state so as to contain
fiber release.

“Supervisor” means any ashestos abatement worker who
has been licensed by the Department of Commerce under
these regulations as a supervisor. A licensed superviser
must be present at each jobsite.

PART II
ASBESTOS WORKERS LICENSING REQUIREMENTS.

§ 2.1. License application.

A, Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director
Ashestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street
5th Floor
Richmond, Virginia 23230

|1 (800) 552-3016

B. Applicants will be required to provide proof of
successful completion of an ashestos workers training
course approved by the Department of Commerce,

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date his
license or other authorization to perform ashestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement actions by any
jurisdiction is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant the following information shall be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court,

2. A description of any asbestos abatement activities

conducted by fhe applicant that were terminated prior
_ to completion including the circumstances of
% termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received will not be refunded.

F. Upon approval of an application for licensure a
license will be mailed to the address indicated on the
application.

§ 2.2, Qualifications for licensure.

Each individual applying to the Department of
Commerce for licensing as an ashestos worker shall have
the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of having met the
educational requiremnents as set forth in these
regulations within 12 months preceding the date of the
receipt of the application by the Department of
Commerce.

§ 2.3. Fees.

A. The fee for an asbestos workers license shall be $35.
The fee amounis are based on the administrative costs of
the asbestos licensing program.

A B. A completed application (as defined in Part II, §
2.1 of these regulations) shall be accompanied by the
apprepriate required fee. All checks or money orders shall
be made payable to the Treasurer of Virginia. No
application will be processed if it is not accompanied by
the epprepriate required fee.

B. The fee for an asbestos workers Heense wilt be
established by the direetor purseant o § 54-1283 of the
Cede of Virginia: Fee amounts are based on adminisbrative
eosts of the asbestos licensing program:

C. All fees will be ponrefundable,

D. Receipt and deposit of fees submitied with
applications do not in any way indicate approval for
licensure.

§ 2.4. Expiration.

Asbestos workers licenses issued under these regulations
shall expire one year from the last day of the month in
which they were issued as indicated on the license.

§ 2.5, Renewal application.
The Department of Commerce will mail a renewal

notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and the

vol. 5, Issue 4
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renewal fee amount, Failure to receive the notice shall not
relieve the licensee of the obligation to renew.

A, Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal notice and
eppropriate the $35 renewal fee. Should the licensee fail
fo receive the renewal notice, a copy of the license may
be submiited with the required fee.

B, Applicant shall forward proof that the annual
retraining requirement of eight hours has been successfully
completed. A copy of a certificate indicating the daie and
the location of training shall accompany renewal notice.

C. If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license, a late renewal fee equal to the
regular renewal fee; shall be required in addition to the
regular repewal fee of $35 shall be required in addition fo
the renewal fee .

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current educational and
examination requirements as specified in Part II, § 2.1 of
this regulation.

§ 2.6. Change of address.

The Department of Commerce shall be notified
immediately of any change in address by the licensee.

§ 2.7. Interim licensure.

Individuals who have successfully completed an EPA
approved three-day (24 hours) asbestos worker’s training
course and have passed an EPA approved asbestos
worker's examination since January 1, 1885, may apply for
an interim license for a period of 12 months. During the
12 month interim license period, a Virginia approved
ashestos worker’s refresher fraining course must be
successfully completed and the individual must apply for a
Virginia asbestos worker’s license as required in these
regulations.

“NO INTERIM LICENSES WILL BE GRANTED AFTER
JULY 1, 1989.” Afier July 1, 1989, all applicants for an
asbestos worker’s license must have successfully completed
a Virginia approved asbestos worker’s training course.

A. All requests for interim license applications should be
directed to:

Asgistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B, Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

C. In the event enforcement actions have been taken
against the applicant, the following information shall be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatemeni work might not be performed
in a manner that would protect the public health, safety
and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

D. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received will not be refunded.

E. Upon approval of an application for interim asbestos
worker’'s license, an interim license will be mailed to the
address indicated on the application.

F. Fees.

1. The fee for an interim asbestos workers license
shall be $35. The fee amounts are based on the
administrative costs of the asbestos licensing program.

+. 2. A completed application (as required in Part II,
§ 2.7 of these regulations) shall be accompanied by
the epprepriate reguired fee. All checks or money
orders shall be made payable to the Treasurer of
Virginia, No application will be processed if it is not
accompanied by the apprepriate required fee.

% The fee for an asbestes werker!s interimm leense
will be established by the direetor pursuant to &
5413281 of the Ceode of Virginia. Fee amounts are
based on odministrative eosts of the asbestos licensing

program:
3. All fees will be nonrefundable.

4, Receipt and deposit of fees submiited with

Virginia Register of Regulations
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) applications do not in any way indicate approval for
‘ licensure,
PART III.
ASBESTOS CONTRACTORS AND SUPERVISORS
CONTRACTOR LICENSING REQUIREMENTS .

§ 3.1. Contractor responsibilities.

Licensed asbestos contraciors are required to comply
fully with all requiremenis, procedures, standards and
regulations esfablished by the U.S. Environmental
Protection Agency, the U.S. Occupational Safety and Health
Administration, the Virginia Department of Labor and
Industry, the Virginia Air Poliution Control Board, and the
Virginia Department of Waste Management, covering any
part of an ashestos project

A licensed asbesios confractor shall notify the
Department of Labor and Industry at least 20 days prior
to the commencement of each asbesios project performed.

§ 3.2, Maintenance of licensing records af asbestos job site.

It shall be the responsibility of the contractor to
maintain at each jobh site, a list of the licensed asbestos
workers and supervisors that includes the current license
numbers and the license expiration dates of those workers.
Records mainiained at the job site shall be available for
review by the Depariment of Labor and Industry, the
“Department of Commerce, and all other agencies having
jauthorization to inspect an asbestos job site.

£ 31 § 3.3 License application.

A. Each applicant is respongsible for obtaining a current
application. All requests for applications shouid be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

I (800) 552-3016

B: Applicants wil be required to provide preef eof
suecessiul completion of an asbestes contractor/superviser
traiping eourse appreved by the Depertment of Commerce:

€ B. Each appiication shall be signed by the applicant
and shall include a cerfification by the applicant that
within the past three years prior to the application date,
his license or other authorization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

r C. The director may refuse to Issue a license fo any

asbestos contractor who is shown o have a substanfial
identity of interest with an ashestos contractor whose
license has been revoked or not renewed. A substantial
identity of interest is defined to include but is not limited
to (1} a confrolling financial interest by the Individual or
corporate principals of the asbestos contractor whose
license has been revoked or not renewed or (i)
substantially identical principals or officers.

D, The fransfer of an asbestos coniracior license is
prohibited, Whenever there Iy any change in the ownership
of the legal entity licensed, whether in a proprietorship or
change of partner in partnership or the creation of a
corporation, a new license is required.

B: E, In the event enforcement action has been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license bhased on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would profect the public health, safety
and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant, by
any jurisdiction or any state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

E: F, All applications should be completed according to
the instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received will not be refunded.

E. G, Upon approval of an application for licensure, a
license will be mailed to the address indicated on the
application.

§ 32 § 3.4. Qualifications for licensure.

Each individual or business applying to the Department

of Commerce for licensing as an asbestos
contractor/supervisor shall have the following
qualifications:

1. Applicants shall be at least 18 years of age.

2. Appiicants shall have all licenses necessary and
required by state statute or local ordinance to transact
the business of an asbestos eentractor/superviser
contractor in addition to those requirements as set
forth in these regulations.

& Appheant shall provide evidenee of having met the
eduentional requirements as set forth in  these
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regintions within 12 menths preceding the date of the
receipt of the opplication by the Department of
Commeree:

¥ 33 § 3.5 Fees.

A. The fee for an asbestos contractor license shall be
$500. The fee amounts are based on the adminisirative
costs of the asbestos licensing program.

#; B. A completed application (as required in Part III, &
31 § 3.5 of these regulations) shali be accompanied by the
approprigte required fee. All checks or money orders shall
be payvable to the Treasurer of Virginia. No application
will be processed if it is not accompanied by the

appropriate reguired fee.

B: The fee for an asbestes condractor/superviser Heense
will be established by the director pursuant to § 54-1:38:1
of the €Cede of Virgina: Fee amounis are based en

C. All fees will be nonrefundable

fees submitted with
indicate approval for

D. Receipt and deposit of
applications do not in any way
licensure.

¥ 34 § 3.6. Expiration.

Asbestos coentraeters/supervisers contractor licenses
issued under these regulations shall expire one year from
the last day of the month in which they were issued as
indicated on the license.

$ &5: § 3.7. Renewal application.

The Department of Commerce will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount. Failure fo receive the notice shall not
relieve the licensee of the obligation o renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal notice and
appropriate the $500 renewal fee. Should the licensee fail
to receive a renewal notice, a copy of the license may he
submitted with the required fee.

B: Applieant shall forward proef that the anbusl
retraining requirement of eight hours has been sueeessfully
eompleted: A copy of & certificate indieating the date and

€ B If the renewal fee is not received by the
Department of Commerce within 30 days after the
expiration date noted on the license, a late renewal fee
equal to the regwlar renewst fee; of $500 shall be required
in addition to the renewal fee.

B: C Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements as specified in Part IIT, & 3+ §
3.4 of these regulations.

¢ 3:.6: § 3.8 License certificate.

A copy of a current asbestos contractors end supervisers
license certificate shail be available at all times for
review by the Depariment of Labor and Industry, and the
Department of Commerce, at each asbestos jobsite,

§ % § 3.9. Maintenance of licensing records at asbestos
jobsite.

It shall be the responsibility of the contractor/supervisor
te maintain at each jobsile, a list of the licensed asbestos
workers, the current license number, and the license
expiration date of those workers. Records maintained at
the jobsite shall be available for review by the
Department of Labor and Industry, and the Department of
Commerce, and all other agencies having jurisdiction to
inspect an asbestos jobsite.

§ 38 § 3.10. Change of address.

The Department of Commerce shall be notified
immediately of any change in address by the licensee.

& 35 Interim leensure:

contractor/superviser Heense as reguwired i these
regulations:

SNO INTERIM LICENSES WIHE BE GRANTFED AFTER
FEIY 5 H85:2 After July 1 1585, el applicants for an
ashestes lieense wmust have
sueeessfully completed e Virginia approved ashestes
contractor/Superviser traimng eourse:

A Al requests for interint Heense applieations shewld be
directed to:

Virinia 23230
1 866) 552-3016
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) B: Each application shall be signed by the applicant ard
sha}i}ﬁe}ﬁde&eeﬁmea&eﬂbymeaﬁpheaﬁtmaﬁvmmﬂ

abatement work has pet been suspended or reveked by
any jurisdietion; and that ne enforeement sections by amy
jurisdietion is pending against the applicant

e}nt-heevea{eaMeemeﬂ%&eheﬁsh&vebeeﬂt&keﬂ

for & Heense based en prier enforcement actions which
indicate thet the abatement work might net be performed
in o manner that weuld protect the publie health; safety
ahd welare:

+. A& complete lst of all prior enforecement aetions;
including any sanctions impesed on the apphleant by
jurisdietion or any state of federsl eourt

2. A deseriptior of any asbestos abatement aetivities
econdueted by the applicant that were {erminated prier
e completien; ineluding the cirewmstances of

3: A eopy of any reporis compiled by an enforcement
BEeReYs

-D—Aﬂaﬂphe&t-leﬂssheaiébeeamp}etedaeeef&ngteme

I
:

E- Upon approval of an eppHention for interimn asbestos
contractor/superviser Heensure; an inferim Heense will be
maited te the address indicated on the appleation:

§ 310 Fees:

A A completed application {as required i Part HE §
34 of these repulations) shall be accompanied by the
appropriate fee: Adl eheeks or money eorders shall be
made pavable o the Freasuwrer of Virginia. No applesation
will be processed # # i5 net accompanied by the
appropriate fee:

B- The fee for an asbestes controcterfsupervisors
interim Heense will be established by the direetor pursuant
to § 541281 of the Code of Virginia- Fee amounis are
based on administirative cosis of the asbestos lieensing
program:

B. Reeeipt and depesit of fees submitted with
applications de net in any way indieate appreval for
Heenstres

PART IV.
\ ASBESTOS SUPERVISOR LICENSING
i REQUIREMENTS.

¢ 4.1. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director

Asbhestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B. Applicanis will be required fo provide proof of
successful completion of an asbestos supervisor training
course approved by the Department of Commerce.

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant,

D. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare.

1. A complete list of ail prior enforcement actions,
including any sanctions imposed on the applicant, by
any jurisdiction or any state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion, including the circumstances of
termination.

J. A copy of any reports compiled by an enforcement
agency.

E. All applications shotuld be completed according fo the
Instructions provided with the application. Incomplete
applications will be returned fo the applicant; however,
fees received will not be refunded.

F. Upon approval of an application for licensure, a
license will be mailed to the address indicated on the
application.

§ 4.2. Qualifications for licensure,
A. Each individual applying to the Department of

Commerce for licensing as an asbestos supervisor shall
have the following qualifications:
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1. Applicants shall be at least 18 years of age.

2, Applicants shall provide evidence of having met the
educational requirements as set forth in (these
regulations within 12 months preceding the date of the
receipt of the application by the Department of
Commerce.

§ 4.3, Fees.

A, The fee for an asbestos supervisor license shall be
$35. The fee amounis are based on the administrative
costs of the asbestos licensing program.

B. A completed application (as required in Part IV, §
4.1 of these regulations) shall be accompanied by the
required fee. All checks or money orders shall be made
payable to the Treasurer of Virginia. No application will
be processed if it is not accompanied by the required fee.

C. All fees will be nonrefundable,

D. Receipt and deposit of fees submitted with
applications do not in any way Indicate approval for
licensure.

§ 4.4. Expiration.

© Ashestos supervisors licenses issued under (these
regulations shall expire one year from the last day of the
month in which they were Issued as indicated on the
license.

¢ 4.5, Renewal application,

The Department of Commerce will mail a renewal
notice fo the licensee at the last known address. The
notice shall outiine the procedures for renewal and the
renewal fee amount. Failure to receive the notice shall not
relieve the Hcensee of the obligation to renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shail return fo
the Department of Commerce the renewal notice and the
$35 renewal fee. Should the licensee fail to receive a
renewal notice, a copy of the license may be submitted
with the required fee.

B. Applicant shall forward proof that the annual
retraining requirement of eight hours has been successfully
completed. A copy of a certificate indicating the date and
the location of ftraining shall accompany the renewal
notice.

C. If the renewal fee is not received by the Department
of Conmmerce within 30 days affer [he expiration date
noted on the license a late renewal fee of $35 shall be
required in addition to the renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall

not be permitted to renew (heir licenses and shall apply
as new applicants meeting all current educaiion and
examination requirements as specified in Part IV, § 4.1 of
these regulations.

§ 4.6. License certificate,

A copy of a current asbestos supervisor license
certificate shall be available at all limes for review by the
Department of Labor and Indusiry, and the Depariment of
Commerce at each asbestos job site.

§ 4.7. Change of address.

The Department of Commerce shall be notified
immediately of any change in address by the licensee.

§ 4.8. Interim licensure,

Individuals who have successfully completed an EPA
approved asbestos supervisor (raining course and have
passed an EPA approved ashestos supervisor examination
since January 1, 1985 may apply for an interim license
for a period of 12 months. "During the l2-month interim
license period, a Virginia approved asbestos supervisor
refresher fraining course must be successfully completed
and the individual must apply for renewal of his Virginia
ashestos supervisor license as required In these regulations.

“NO INTERIM LICENSES WILL BE GRANTED AFTER
JULY 1, 1989.” After July 1, 1989, all applicanis for an
asbestos supervisor license must have successfuily
completed a Virginia approved asbestos supervisor training
colirse.

A. All requests for interim license applications should be
directed fo:

Asgsistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

I (800) 552-3016

B. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

C. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public healih, safety
and welfare.
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1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2, A description of any asbestos abaftement activities
conducted by the applicant that were terminated prior
fto completion, including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

D. Al applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received will not be refunded.

E. Upon approval of an application for interim asbestos
supervisor licensure, an interim license will be mailed to
the address indicated on the application.

§ 4.9, Fees.

A. The fee for an interim asbestos stupervisors license
shall be $35. The fee amounis are .based on the
administrative costs of the asbestos licensing program.

B. A completed application (as required in Part IV, §
4.8 of these regulations) shall be accompanied by the
required fee. All checks or moneyv orders shall be made
“')Qazable to the Treasurer of Virginia. No application will
/be processed if it is not accompanied by the required fee.

C. All fees will be nonrefundable,

D. Receipt and deposit of fees submitted Wwith
applications do not in any way indicate approval for
licensure.

PART # V.
ASBESTOS INSPECTOR LICENSING REQUIREMENTS.

& 43 § 5.1. License application.

A, Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B. Applicants will be required to provide proof of
successful completion of an asbestos inspector training
course approved by the Department of Commerce.

\,a C. Each application shall be signed by the applicant and

shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to perform asbestos
abaiement work has not been suspended or revoked by
any jurisdiction, and that no enforcement actions by any
jurisdiction is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos inspection activities
conducted by the applicant that were terminated prior
to completion, including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received will not be refunded.

F. Upon approval of an application for licensure, a
license will be mailed to the address indicated on the
application.

§ 4:2: § 5.2. Qualifications for licensure.

A. Each individual or business applying to the
Department of Commerce for licensing as an asbestos
inspector shall have the following qualifications;

1. Applicants shall be at least 18 years of age,

2. Applicants shall provide evidence of having met the
educational requirements as set forth in these
regulations within 12 months preceding the date of the
receipt of the application by the Department of
Commerce.

§ 43 § 5.3 Fees.

A. The fee for an asbestos inspector shall be $35. The
amounis are based on the adminisirative costs of the
asbestos licensing program.

A: B. A completed application (as required in Part ¥¥; §
41 V, § 5.1 of these regulations) shall be acocmpanied by
the apprepriate required fee. All checks or money orders
shall be made pavable to the Treasurer of Virginia. No
application will be processed if it is not accompanied by
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the appropriate required fee.

B- The fee for an asbestes inspeector’s Heense will be
established by the direetor pursuant to § 541281 of the
Code of Virginin- Fee amounts are based on ndminisirative
eosts of the asbestes lieensing progrem:

C, All fees will be nonrefundable,

D. Receipt and deposit of fees submiited with
applications do not in any way indicate approval for
licensure.

$ &4 § 5.4. Expiration.

Asbestos inspector licenses issued under these regulations
shall expire one year from the last day of the month in
which they were issued as indicated on the licer'lse._

€ 45: § 5.5. Renewal application,

The Department of Commerce will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount, Failure to receive the notice shall not
relieve the licensee of the obligation fo renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal notice and
appropriete (he $35 renewal fee. Should the licensee fail
to receive the renewal notice, a copy of the license may
be submitted with the required fee,

B. Applicants shall forward proof that the annual
retraining requirement of four hours has been successfully
completed. A copy of a cerlificate indicating the date and
the location of training shall accompany renewal notice.

C. If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license, a late renewal fee equal to the
regilar renewal fee, of $35 shall be required in addition
to the regular renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meefing all current education and

examination requirements in Part B V of these
regulations.

$ 46 § 5.6. Change of address.

The Department of Commerce shall bhe notified

immediately of any change in address by the licensee.
¥ 4% § 57 Interim licensure.

Individuals who bave successfully completed an EPA
approved asbestos inspector training and have passed an

EPA approved asbestos inspector examination since
January 1, 1985, may apply for an interim license for a
period of 12 months. During the 12 month interim license
period, a Virginia approved asbesios inspector refresher
training course must be successfully completed and the
individual must apply for renewal of his Virginia asbestos
inspector license as required in these regulations,

“NO INTERIM LICENSES WILL BE GRANTED AFTER
JULY 1, 1989, After July 1, 1989, all applicants for an
ashestos inspector’s license must have successfully
completed a Virginia approved ashbestos inspecfor's training
course,

A All requests for interim license applications should be
directed to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (8060) 552-3016

B. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to perform building
inspections for asbestos containing materials has not bheen
suspended or revoked by any jurisdiction, and that no
enforcement actions by any jurisdiction is pending agains
the applicant.

C. In the event enforcement actions have been taken
against the applicant, the following information will he
required as the director may deny an applicant's request
for a license based on prior enforcement actions which
indicate that the asbhestos inspection might not be
performed in a manner that would protect the public
health, safety and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos inspection activities
conducted by the applicant that were terminated prior
to completion, including the circumstances of
termination,

3. A copy of any reports compiled by an enforcement
agency.

D. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned fo the applicant; however,
fees received will not be refunded.

E. Upon approval of an application for interim ashestos
inspector’s license, an interim license will be mailed to th-
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/ address indicated on the application,
§ 48 § 5.8. Fees.

A. The fee for an interim ashestos inspectors license
shall be $35. The fee amounts are based on the
administrative costs of the asbestos Ilicensing program.

A& B. A completed application (as required in Part IV, §
4.7 § 5.7 of these regulations) shall be accompanied by the
appropriate required fee, All checks or money orders shall
be made pavable to the Treasurer of Virginia, No
application will be processed if it is not accompanied by

the apprepriate required fee.

B:- The fee for an asbestes inspeelor's interim Heense
will be established by the directer pursuant te § 541281
of the Code of WVirginia: Fee amoumis are based on
administrative eosts of the asbestes licensing pregram:

C. All fees will be nonrefundabie,
D. Receipt and deposit of fees

applications do not
licensure.

submitted with
in any way indicate approval for

PART ¥ VL
ASBESTOS PROJECT DESIGNER LICENSING
REQUIREMENTS.

Y § 5k § 6.1. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Agsistant Director

Agbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B. Applicants will be required to provide proof of
successful completion of an asbestos project designer
training course approved by the Department of Commerce.

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to design asbestos abatement
projects has not been suspended or revoked by any
jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

D. In the event enforcement actions have bheen taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the asbestos project designer’s plans might

not be developed in a manner that would protect the
public health, safety and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminafed prior
to completion including the circumstances of
termination.

2 3 A copy of any reports compiled by an
enforcement agency,

E. All applications should be completed according to the
instructions provided with the appiication. Incomplete
applications will be returned to the applicant; however
fees received will not be refunded.

F. Upon approval of an application for licensure, a
license will be mailed to the address indicated on the
application.

¢ b2- § 6.2. Qualifications for licensure.

A, Each individual applying to the Department of
Commerce for licensing as an asbestos project designer
shall have the following qualifications:

1. Applicants shall provide evidence of having met the
educational requirements as set forth in these
regulations within 12 months preceding the date of the
receipt of the application by the Department of
Commerce,

§ 5:3. § 6.3. Fees.

A. The fee for an asbestos profect designer license shall
be $35. The fee amounts are based on the administrative
costs of the asbestos licensing program,

A B. A completed application (as required in Part ¥ §
53+ VI, § 6.1 of these regulations) shall be accompanied by
the appropriate required fee. All checks or money orders
shall be made payable to the Treasurer of Virginia. No
application will be processed if it is not accompanied by

the epprepriste required fee.

B: The fee for an asbestes prejeet designer’s Heense wild
be established by the director pursuamt te § 541281 ef
the Ceode of ¥irginiaz Fee omeunts are based on
administrative costs of the asbestos Heensing pregram:

C. All fees will be nonrefundable.

submitted with
indicate approval for

D. Receipt and deposit of fees
applications do not in any way
licensure.

§ 54 § 6.4. Expiration.
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Asbestos project designer  licenses issued under these
regulations shall expire one year from the last day of the
month in which they were issued as indicated on the
license.

§ §5: § 6.5. Renewal application.

The Department of Commerce wili mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount. Failure to receive the notice shail not
relieve the licensee of the obligation to renew.

A, Prior fo the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Depariment of Commerce the renewal notice and
appropriate the $35 renewal fee. Should the licensee fail
to receive the renewal notice, a copy of the license may
be submitied with the required fee.

B. Applicants shall forward proof that the annual
retraining requirement of eight hours has been successfully
completed. A copy of a certificate indicating the date and
the location of training shall accompany renewal notice.

C. If the renewal fee is not received by the Depariment
of Commerce within 30 days after the expiration date
noted on the license a late renewal fee ; equal to the
resular renewsd fee; of §35 shall be required in addition
to the regwlar renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permifted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements in Part ¥ VIII of these
regulations.

¢ 5:6: § 6.6. Change of address.

The Department of Commerce shall be notified
immediately of any change in address by the licensee.

& 5= § 6.7, Interim licensure,

Individuals who have successfully completed an EPA
approved ashestos project designer training course and
have passed an EPA approved asbestos project designer
examination since January 1, 1985, may apply for an
interim license for a period of 12 months. During the 12
month interim license period, a Virginia approved asbestos
project designer refresher tiraining course must be
successfully completed and the individual must apply for
renewal of his Virginia asbestos project designer license as
required in these regulations.

NO INTERIM LICENSES WILL BE GRANTED AFTER
JULY 1, 1989, After July 1, 1989, all applicants for an
asbestos project designer license must have successfully
completed a Virginia approved asbestos project designer
training course,

A. All requests for interimn license applications should be
directed to:

Assistant Director

Asbhestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to design asbestos abatement
projects has not been suspended or reveked by any
jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant,

C. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny any applicant’s request
for a license based on prior enforcement actions which
indicate that the asbestos project designer's plans might
not be developed in a manner that would protect the
public health, safety and welfare.

1. A compiete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A copy of any reporis compﬂed by an enforcement L
agency.

D. All applications should be completed according to the
instructions provided with the application. Incomplete
applications- will be returned to the applicant; however,
fees received will not be refunded.

E. Upon approval of an application for an interim
asbestos project designer license, an interim license will be
mailed to the address indicated on the application.

E- § 6.8. Fees.

A. The fee for an interim asbestos project designer
Iicense shall be $35. The fee amounts are based on the
adminisirative costs of the asbestos licensing program.

+ B. A completed application (as required in Part % §
5% VI, § 6.7 of these regulations) shall be accompanied by
the apprepriate required fee. All checks or money orders
shall be made pavable to the Treasurer of Virginia. No
application will be processed if it is not accompanied by

the eppropriate required fee.

2- The fee for an asbesios project desipper interim
lieense will be established by the director pursuemt te
¢ 54128:1 of the Cede of Wirpinia: Fee amounts are
based on admipstrative costs of the asbestes Heensing
prograd: :
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J 8 C. Al tees shall be nonrefundable.

4 D, Receipt and deposit of fees submitted with
applications do not in any way indicate approval for

licensure.
PART ¥E VIL
ASBESTOS MANAGEMENT PLANNER LICENSING
REQUIREMENTS.

§ 61 § 7.1. License application.

A, Each applicant is responsibie for obtaining a current
application. All recuests for applications should he directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5tk Floor

Richmond, Virginia 23230

1 (800 552-3016

B. Applicants will be required to provide proof of
successful completion of an asbestos management planner
training course approved by the Department of Commerce.

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
"‘}the past three years prior to the application date, his
license or other authorization to develop and implement an
asbestos management plan has not been suspended or
revoked - by any jurisdiction, and that no enforcement
action by any jurisdiction is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the asbestos management plan might not be
developed in a manner that would protect the public
health, safety and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any ashestos management planner
activities conducted by the applicant that were
terminated prior to completion, including the
circumstances of termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
ﬁees received will not be refunded.

F, Upon approval of an application for licensure, a
license will be mailed to the address indicated on the
application.

§ 6:2- § 7.2, Qualifications for licensure,

A. Each individual applying to the Department of
Commerce for licensing as an asbestos management
planner shall have the following qualifications:

1. Applicants shall be at least 18 yeérs of age.

2. Applicants shall provide evidence of having met the
educational requirements as set forth in these
regulations within 12 months preceding the date of the
receipt of the application by the Department of
Commerce.

¢ 6 § 7.3 Fees.

A, The fee for an asbestos management planner license
shall be $35. The fee amounts are based on the
administrative costs of the asbestos licensing program.

A B. A completed application (as required in Part ¥ &
61 VII, § 7.1 of these regulations) shall be accompanied
by the appropriste required fee. All checks or money
orders shall be made pavable to the Treasurer of Virginia.
No application will be processed if it is not accompanied
by the appropriate required fee.

B. The fee for an asbestes menagement planners Heense
will be csiablished by the director pursuant to § 541281
of the Cede of Virginiar Fee amounis are based on
administrative eosts of the asbestes licensing program:

C. All fees will be nonrefundable.

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

¢ 64 § 7.4. Expiration.

Asbestos management planner licenses issued under
these regulations shall expire one year from the last day
of the month in which they were issued as indicated on
the license.

§ 65 § 7.5. Renewal application.

The Depariment of Commerce will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the gbligation to renew.

A, Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Department of Commerce fhe renewal notice and
appropriate the $35 renewal fee. Should the licensee fail
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fo receive the renewal notice, a copy of the license may
be submitted with the required fee.

B. Applicants shall forward proof that the annual
retraining requirement of eight hours has been successfully
completed. A copy of a certificate indicating the date and
the location of training shall accompany renewal notice.

C. If the renewal fee ig not received by the Depariment
of Commerce within 30 days after the expiration date
noted on the license a late renewal fee ; equal to the
regwlar renewal fee; of $35 shall be required in addition
to the regular rencwal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitied to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirementis in Part ¥ VII of these
regulations.

& 66 § 7.6. Change of address,

The Department of Commerce gshall bé notified
immediately of any change in address by the licensee.

§ 6% § 7.7. Interim licensure,

Individuals who have successfully completed an EPA
approved asbesios management planner (raining course
and have passed an EPA approved ashestos management
planrer examination since January 1, 1985, may apply for
an interim license for a period of 12 months, During the
12 month interim Hcense period, a Virginia approved
asbestos management planner refresher {raining course
must be successfully completed and the individual must
apply for renewal of his Virginia asbestos management
planner license as required in these regulations.

NO INTERIM LICENSES WILL BE GRANTED AFTER
JULY 1, 1989. After July 1, 1989, all applicants for an
asbestos management planner’s license must have
successfully completed a Virginia approved asbestos
management planner’s training course.

A. All requesis for interim license applications should be
directed to: .

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (800) 552-3016

B, Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization as an ashbestos management
planner has not been suspended or revoked by any

jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

C. In the event enforcement actlons have bheen taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the asbestos management plan might not be
developed in a manner that would protect the public
health, safety and welfare.

1. A complete list of all prior' enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2, A description of any asbestos abatemenf activities
conducted by the applicant that were terminated prior
te completion including the circumstances of
termination.

2 J A copy of any reports compiled by an
enforcement agency.

D. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received w1l] not be refunded.

E. Upon approval of an application for interim asbesios
management planner’s license, an interim Llicense will be
mailed to 'the address indicated on the application,

E § 7.8 Fees.

' A. The fee for an interim asbestos management planner
license shall be $35. The fee amounis are based on the
administrative costs of the asbestos licensing program.

+ B. A completed application (as required in Part VL §
61 VII, § 7.7 of these regulations) shall be accompanied
by the approprinte required fee, All checks or money
orders shall he made payable to the Treasurer of Virgina
No application will be processed if it is not accompanied

by the appropriate required fee.

% TFhe fee for on esbesios monagement planners
mtemnheeﬂsewﬂ-ibeesmb}tshedbythedﬁeem
pursueant te § 544384 of the Cede eof Virginia: Fee
._ame&n&aarebaseéea&&nnas&a%weeesﬁef%he

& C All fees will be nonrefundable.

4. D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

PART VL VIIL
TRAINING COURSE REQUIREMENTS.

IN ALL OF THE FOLLOWING TRAINING COURSE
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| REQUIREMENTS ONE DAY SHALL BE EQUAL TO
" EIGHT HOURS.

& +% § 8.1. Worker training.

Asbestos abatement workers shall complete at least a
three day (24 hours) training course as outlined below. All
training courses shall be approved by the Virginia
Department of Commerce. The training course shall
include iectures, demonstrations, at least six hours of
hands-on training, individual respirator fit testing, course
review, and an examination. The training shall address the
following topics:

1. Physical characteristics of asbestos:
a. Identification of asbesios,
b. Aerodynamic characteristics.
¢. Typical uses and physical appearance.
d. A summary of abatement control options.
2. Potential health effects related to ashestos exposure:
a. The nature of asbestos related diseases.

b. Routes of exposure, dose response relationships
and the lack of a safe exposure level,

¢. Synergism between cigarette smoking and ashestos
exposure.

d. Latency period for disease.
3. Employee personal protective equipment:
a. Classes and characteristics of respirator types.
b. Limitations of respirators and their proper
selection, inspection, donning, use, maintenance, and

storage procedures.

¢. Methods for field testing of the facepiece-to-face
seal (positive and negative pressure fitting tests).

d. Qualitative and quantitative‘fit testing procedures.

e. Variability between field and laboratory
protection factors,

f. Factors that alter respirator fit (e.g., facial halr).

g. The components of a proper respiratory
protection program.

h. Selection and use of personal protective cloihing;
use, storage, and handling of nondisposable clothing.

| i. Regulations covering personal protective

equipment,

. State-of-the-art work practices:

a. Proper ashestos abatement activities including
descriptions of proper construction and maintenance
of barriers and decontamination enclosure systems.
b. Positioning of warning signs.

¢, Electrical and ventilation system lock-out.

d. Proper working techniques for minimizing fiber
release, use of wet methods, use of negative
pressure ventilation equipment, use of high
efficiency particulate air (HEPA) vacuums.

e. Proper clean-up and disposal procedures.

f. Work practices for removal, encapsulation,
enciosure, and repair.

g. Emergency procedures for sudden releases.

h. Potential exposure situations, and transport and
disposal procedures,

i. Recommended and prohibited work practices.

. Personal hygiene:

a. Entry and exit procedures for the work area, use
of showers, avoidance of eating, drinking, smoking,
and chewing (gum or tobacco) in the work area,

b. Potential exposures, such as family exposure.

. Additional safety hazards:

a. Hazards encountered during abatement activities
and how to deal with them, including electrical
hazards, heat stress, air contaminants other than
asbestos, fire and explosion hazards.
b. Scaffold and ladder hazards.

¢. Slips, trips and falls,

d. Confined spaces.

. Medical monitoring:

a. OSHA requirements for a pulmonary function test.

b. Chest x-rays and a medical history for each
employee,

8. Air monitoring:

a. Procedures to determine airborne concentrations
of asbestos fibers.
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b. Focusing on how personal air sampling is

performed and the reasons for it

9. Relevant federal, state and local regulatory
requirements, procedures and standards, with
partficular attention directed at relevant EPA, OSHA,
and state regulations concerning asbestos abatement
workers.

10. Establishment of respiratory protection programs.

11. Course review. A review of key aspects of the
training course,

&+ § 8.2 Examinations.

Upon completion of an approved initial training course a
closed book examination will be administered.
Demonstration testing will also be included as part of the
examination. Each examination shall adequately cover the
topics included in the training course. Persons who pass
the examination and fulfill course reguirements will

receive a written certificate indicating successful
completion of the course. The following are the
requirements for examination:
Asbesios abatement workers:
1. 50 multiple choice questions,
2. Passing score: 70, correct.
IN ALL REFRESHER TRAINING COURSE

REQUIREMENTS ONE DAY SHALL BE EQUAL TO
EIGHT HOURS.

¥ %3 § 8.3. Reiresher training course.

Refresher courses shall be one day (8 hours) in length
for asbesios ahatement workers. The course shall review
and discuss changes in federal and state regulations,
developments in state-of-the-art procedures and a review of
key aspects of the initial training course as set forth in
Part ¥ § %+ VIIL § 8.1 of these regulations. A written
closed book examination of 50 multiple choice gquestions
will be adminigtered covering the topics included in the
refresher course. A passing refresher examination score
will be 709 correci. Persons who pass the refresher
course examination will receive a written certificate
indicating successful completion of the course.

§ 4 § 8.4. Centractor/ Supervisor training,

Asbestos abatement eentracters amd supervisors shall
complete a four day (32 hours) iraining course as outlined
below. All {raining courses shall be approved by the
Virginia Department of Comimerce. The {training course
shall include lecture, demonstrations, individual respirator
fit testing, course review, examination, and at least six
hours of hands-on training which allows ecentracters and
supervisors the experience of performing actual tasks

associated with agbestos abatement.

For purposes of approval, ashestos abaternent supervisors
include those persons who provide supervision and
direction to workers engaged in asbestos removal,
encapsulation, enclosure, and repair. FThe coniracter may
designete & superviser to serve ns ks agemt feor the
purpeses of meeting the requirements for approvak

The esaniractor and supervisor's training course shall
adequately address the following topics:

1. The physical characteristics of ashestos and

asbestos-containing materials:

a. Identification of asbéstos.

b. Aerodynarnic characteristics,

c. Typical uses, physical appearance,

d. A review of hazard assessment considerations.

€. A summary of abatemént control options.

. Potential health effects related o ashestos exposure:
a. The nature of ashestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level.

c. Synergism between cigaretté smoking and asbestos
exposure,

d. Latency period for disease.

X Employée personal protective equipment;

a. Classes and characteristics of respirator types.

b. Limitations of respirators and their proper
selection, inspection, donning, use, maintenance and

storage procedures.

c. Methods for field tesiing of the facepiece-io-face
seal (positive and negative pressure fitting tests).

d. Qualitative and quantitative fit testing procedures.

e. Variability between field and

protection factors.

laboratory

f, Factors that alter respirator fit (e.g., facial hair).

g. The components of a proper respiratory
protection program.

h. Selection and use of personal protective clothing;
use, storage and handling of nondisposable clothing,
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i. Regulations covering personal protective
equipment.

4, State-of-the-art work practices:
a. Proper asbestos abatement activities including
descriptions of proper construction and maintenance
of barriers and decontamination enclosure systems.
b. Positioning of warning signs.
c¢. Hlectrical and ventilation system lock-out.
d. Proper working techniques for minimizing fiber
release, use of wet methods, use of negative
pressure ventilation equipment, use of high
efficiency particulate air (HEPA) vacuums.
e. Proper clean-up and disposal procedures.

f. Work practices for removal, encapsulation,
enclosure and repair.

g. Emergency procedures for sudden releases.

h. Potential exposure situations, and transport and
disposal procedures.

i. Recommended and prohibited work practices.

5. Personal hygiene:
a. Entry and exit procedures for the work area; use
of showers, and avoidance of eating, drinking,
smoking, and chewing, (gum or tobacco) in the
work area.

h. Potential exposures, such as family exposure,
shall also be included.

6. Additional safety hazards:
a. Hazards encountered during abatement activities
and how to deal with them, including electrical
hazards, heat siress, air contaminants, other than
asbestos, fire and explosion hazards.
b. Scaffold and ladder hazards.
c. Slips, trips and falls.
d. Confined spaces.
7. Medical monitoring. OSHA requirements for a
pulmonary function test, chest xrays and a medical
history for each employee.

8. Air monitoring;

a. Procedures to determine airborne concentration
of ashestos fibers, including a description of an

aggressive sampling, equipment and methods.
b. Reasons for air monitoring.

c. Types of sampies and interpreiation of results,
specifically from analysis performed by polarized
light, phase-contrast, and electron microscopy
analyses,

9. Relevant federal, state, and local regulatory
requirements, procedures and standards including:

a. Requirements of TSCA Title IL

b, 40 CFR Part 61 National Emission Standards for
Hazardous Air Pollutants, Subparts A (General
Provisions) and M (National Emission Standards for
Asbestos).

¢. OSHA Standards for permissible exposure fto
airborne concentrations of asbestos fibers and
respiratory protection (29 CFR 1910.134).

d. OSHA Asbestos Construction Standard (2¢ CFR
1926.58).

e. EPA Worker Protection Rule, 40 CFR Part 763,
Subpart G.

10. Respiratory protection programs and medical
surveillance programs.

11. Insurance and liability issues:

a. Contractor issues, worker’s compensation
coverage, and exclusions.

b. Third-party liabilities and defenses.
c. Insurance coverage and exclusions.
12. Recordkeeping for ashestos abatement projects:

a. Records required by federal, state, and local
regulations.

b. Records recommended for legal and insurance
purposes.

13. Supervisory techniques for asbestos abatement
activities. Supervisory practices to enforce and
reinforce the required work practices and discourage
unsafe work practices.

14. Contract specifications. Discussions of key elements
that are inciuded in contract specifications.

15. Course review. A review of key aspects of the
training course.

§ #5: § 8.5. Examinations.
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Upon completion of an approved initial training course,
a clesed book examination will be administered.
Demonstration testing will also be included as part of the
examination. Each examination shall adequately cover the
topics included in the training course. Persons who pass
the examination and fulfill course requirements will
receive some form of a written certificaie indicating
successful completion of the course. The following are the
requirements for examination:

Asbestos abatement eentraet supervisors:
1. 100 multiple choice guestions.
2. Passing score: 70%. correct.

& %6: § 8.6. Refresher training course.

Refresher courses shall be one day (8 hours) in length
for ecomtraeterss supervisors, The course shall review and
discuss changes in federal and state regulations,
developments in state-of-the-art procedures and review of
key aspects of the initial training course as set forth in
Part VAL § 74 VI, § 8.4 of these regulations. A written
closed book examination will be included in the refresher
course. Persons who pass the refresher course examination
will receive a written certificate indicating successful
completion of the course. .

§ =% § 8.7. Inspecior fraining.

Asbestos inspectors shall complete a three day (24 hour)
{raining course as outlined below, The course shall include
lectures, demonstrations, four hours of hands-on training,
individual regpirator fit testing, course review and a
written examination.

The inspector training course shall adequately address
the following topics:

1. Background information on asbestos:
a. Identification of asbestos, and examples and
discussion of the uses and locations of asbestos in
buildings.
b. Physical appearance of asbesios.

2. Potential health effects related to asbestos exposure:

a. The nature of asbesios-related diseases.

b. Routes of exposure, dose-response relafionships
and the lack of a safe exposure level,

c. The synergisiic effect between cigarette smoking
and asbestos exposure.

d. Latency period for asbestos-related diseases, a
discussion of the relationship of asbestos exposure fo
asbestosis, lung cancer, mesothelioma and cancer of

other organs.

. Functions/qualifications and role of inspectﬁrs:

a. Discussions of prior experience and qualifications
for inspectors.

b. Discussions of the functions of an accredited
inspector as compared to those of an accredited
management planner,

¢. Discussion of inspection process
inventory of ACM and physical assessment.

including

. Legal liabilities and defenses:

a. Responsibilities of the inspector, a discussion of
comprehensive general liability policies, claims
made and occurrence policies, environment and
pollution liability policy clauses; state liability
insurance requirements.

b. Bonding and relationship of insurance availability
to bond availability.

5. Understanding building systems:;

a. The interrelationship between building systems,
including: an overview of common building physical
plan layout; heat, ventilation and air conditioning
(HVAC) system types; physical organization, and
where asbestos is found on HVAC components.

b. Building mechanical systems, their types and
organization and where to look for asbestos on such
systems, :

c. Inspecting electrical
appropriate safety precautions.

systems, including

d. Reading building plans and as-built drawings.

. Public/employee/building occupant relations:

a. Notifying about the

inspection.

employee organizations

b. Signs to warn building occupants.
¢. Tact in dealing with occupants and the press.
d. Scheduling of inspections to minimize disruption,

e. Education of building occupanis about actions
being taken.

7. Preinspection planning and review of previous
inspection records:

a. Scheduling the inspection and obtaining access.
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b. Building record review; identification of probable
homogeneous areas from building plans or as-built
drawings.

c. Consgultation with maintenance or building
personnel.

d. Review of previous inspection, sampling, and
abatement records of a building.

e. The role of the inspector in exclusions for
previously performed inspections.

8. Inspection for iriable and nonfriable
asbestos-containing material (ACM) and assessment of
the condition of friable ACM:

a. Procedures to follow in conducting visual
ingpections for friable and nonfriable ACM.

b, Types of building materials that may contain
asbestos.

¢. Touching materials fo determine friability.

d. Open return air plenums and their importance in
HVAC systems.

e. Assessing damage, significant damage, poteniial
damage, and potential significant damage.

f, Amount of suspected ACM, both in total quantity
and as a percentage of the total area.

g. Type of damage.

h. Accessibility.

i. Material's potential for disturbance.

j- Known or suspected causes of damage or
significant damage, and deierioration as assessment
factors.

9. Bulk sampling/documentation of asbestos in schools:
a. Detailed discussion of the “Simplified Sampling
Scheme for Friable Surfacing Materials” (EPA
560/5-85-030a October 1985) techniques to ensure
sampling in a randomly distributed manner for
other than frigble surfacing materials.

b. Techniques for bulk sampling.

¢. Sampling equipment the inspector should use.

d. Patching or repair of damage done in sampling;
and inspector’s repair Kkit.

e. Discussion of potarized light microscopy.

f. Choosing an accredited laboratory to analyze bulk
samples. ’

g. Quality control and quality assurance procedures.

10. Inspector respiratory protection and equipment:

a. Classes and characteristics of respirator types.
b. Limitations of respirators.

c. Proper selection, inspection, donning, use
maintenance, and storage procedures for respirators,

d. Methods for field testing of the facepiece-to-mouth
seal (positive and negative pressure fifting tests);
qualiiative and quantitative fit testing procedures.

e, Variability between field and laboratory
protection factors.

f. Factors that alter respirator fit (e.g., facial hair).

g. The components of a proper respiratory

- protection program.

h. Selection and use of personal protective clothing.

i. Use, storage, and handling of nondisposable
clothing.

11. Recordkeeping and writing the inspection report:

a. Labeling of samples and keying sample
identification to sampling location.

b. Recommendations on sample labeling.
¢, Detailing of ACM inventory.

d. Photographs of selected sampling areas and
examples of ACM condition.

e. Information required for inclusion in the
management plan by TSCA Title II § 203 (i)(1).

12. Regulatory review:

a. EPA Worker Protection Rule found at 40 CFR
Part 763, Subpart G.

b. TSCA Title II

c¢. OSHA Asbestos Construction Standard 29 CFR
1926.58.

d. OSHA respirator requirements found at 2% CFR
1910.134.

e. The friable ACM in Schools Rule found at 40
CFR Part 763 Subpart F.
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(The above
reference).

materials are incorporated by

f. Applicable state and local regulations.
13. Field trip:

a. To include a field exercise

walk-through inspection.

including a

b. Discussion on information gathering and
determination of sampiing locations.

c. On-site practice in physical assessment,
d. Classroom discussion of field exercise.

14. Course review. A review of key aspects of the
training course.

¢ %8: § 8.8. Examinations,

Upon completion of an approved initial training course,
a closed book examination will be administered. Each
examination shall adequately cover the topics included in
the training course. Persons who pass the examination and
fulfill course requirements will receive a writien
certification indicating successful completion of the course.
The following are the requirements for examination:

Asbestos inspectors:
1. 50 multiple choice questions.
2. Passing score: 709, correct.
§ 78 § 8.9. Refresher training course,

Refresher courses shall be one-half day (4 hours) in
length for inspectors. The course shall review and discuss
changes in federal and state regulations, developments in
state-of-the-art procedures, and a review of key aspects of
the initial training course as set ferth in Part % § 7
VIII, § 87 of these regulations. A writien closed bhook
examination will be administered covering the fopics
included in the asbhestos inspector refresher iraining
course, Persons who pass the refresher course examination
will receive some form of writien certification indicating
successful completion of the course,

§ 18- § 8.10. Abatement Asbestos project designers.

Ashestos project designers shall complete either a
three-day abatement project designer training course as
ocutlined below or the four-day asbestos abatement
contractor and supervisor’s training course as outlined in &
# § 8.4 . The three-day abatement project designer training
program shall include lectures, demonsirations, a field trip,
course review, and a written examination. The three-day
abatement project designer training course shall adequately
address the following fopics:

L.

2,

6.

Background information on ashestos:

a. Identification of asbestos; examples and discussion
of the uses and locations of asbestos in buildings.

b. Physical appearance of ashestos.
Potential health effects related to asbestos exposure:
a. Nature of asbestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level.

¢. The synergistic effect between cigarette smoking
and asbestos exposure.

d. The latency period of asbestos-related diseases; a
discussion of the relationship between asbestos
exposure and asbestosis, lung cancer, mesothelioma,
and cancer of other organs.

. Overview of abatement construction projecis:

a. Abatement as a portion of a renovaticn project.

b. OSHA requirements for notification of other
contractors on a multi-employer site (29 CFR
1926.58).

. Safety system design specifications:

a. Construction and maintenance of containment
barriers and decontamination enclosure systems.

b. Positioning of warning signs,
¢. Electrical and ventilation system lock-out.

d. Proper working techniques for minimizing fiber
release.

e. Entry and exit procedures for the work area, use
of wet methods, use of negative pressure exhaust
ventilation equipment, use of high efficiency
particulate aerosol (HEPA) vacuums, proper
clean-up and disposal of asbestos, work practices as
they apply to encapsulation, enclosure, and repair,
use of glove bags and a demonstration of glove bag
use.

. Field trip:

a. Visit an abatement site or other suitable building
site, including on-site discussions of abatement
design,

b. Buiiding walk-through inspection, and discussion
following the walk-through.

Employee personal protective equipment;
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a. To include the classes and characteristics of
respirator types.

b. Limitations of respirators, proper selection,
inspection, donning, use, maintenance, and storage
procedures,

¢. Methods for field . testing of the
facepiece-to-facepiece seal (positive and negative
pressure fitting tests).

d. Qualitative and qﬂantitative {it testing procedures.
e. Variability between field and lahoratory
protection factors, factors that alter respirator fit
(e.g., facial hair).

f. Components of a proper respiratory protection
program,

g. Selection and use of personal protective clothing,
use, storage and handling of nondisposable clothing,

h. Regulations covering persona'l protective
equipment,

7. Additional safety hazards:

a. Hazards encountered during abatement activities
and how to deal with them,

b. Electrical hazards, heat stress, air contaminants
other than abestos, fire and explosion hazards.

8. Fiber aerodynamics and control:
a. Aerodynamic characteristics of asbestos fibers.

'b. Importance of proper containment barriers.

o

. Setiling time for asbestos fibers.
d. Wet methods in abatement.
e. Aggressive air monitoring following abatement.

f. Aggressive air movement and negative pressure
exhaust ventilation as a clean-up method.

9. Designing abatement solufions.

a. Discussions of removal, enclosure, and
encapsulation methods.

b. Asbestos waste disposal.
10. Budgeting/cost estimation.
a. Development of cost estimates.

b. Present costs of abatement versus future

operations and maintenance costs.

c. Setting priorities for abatement jobs to reduce
cost.

11. Writing abatement specifications.

a. Means and methods specifications versus
performance specifications.

b, Design of ébatement in occupied buildings.

¢. Modification of guide specifications to a particular
building.

d, Worker and building occupant health/medical
considerations.

e.' Replacement of ACM with nonasbestos substitutes.
f. Clearance of work area after abatement,
g. Air monitoring for clearance,

12. Preparing abatement drawings:
a. Use of as-built drawings.
b. .Use of inspection photographs and on-site reporis.
c. Particular problems in abatement drawings.

13. Contract prepération and administration.

14. Legal/liabilities/defenses.
a, Insurance considerations, bonding, hold harmiless
f:lauses, use of abatement contractor’s liability
ingurance,

b. Claims-made versus occurrence policies,

15. Replacement of ashestos with asbestos-free
subsittutes.

16. Role of other consultants:

a. Development of technical specification sections by
industrial hygienisis or engineers.

b. The multidisciplinary team approach to abatement
design,

17. Occupied buildings.

a, Special design procedures required in occupied
buildings.

b. Education of occupants.

¢. Extra monitoring recommendations.
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d. Staging of work to minimize occupant exposure.
e. Scheduling of renovation to minimize exposure,

18. Relevant {federal, state and local regulatory
requirements, Procedures and standards including:

a. Requiremenis of TSCA Title II.

b. 40 CFR Part 61, National Emission Standards for
Hazardous Air Pollutants, Subparis A (General
Provisions) and M (National Emission Standard for
Ashestos).

¢. OSHA Standards for permissible exposure to
airborne concentrations of asbestos fibers and
respiratory protection (29 CFR 1910.134).

d. EPA Worker Protection Rule, found at 40 CFR
Part 763, Subpart G.

e. OSHA Asbestos Construction Standard found at 29
CFR 1926.58.

19. A review of key aspects of the training course.
§ 71 § 8.11. Examinations.

Upon completion of an approved initial training course,
a closed book examination will be administered.
Demonstration testing will also be included as part of the
examination. Each examination shall adequately cover the
topics included in the training course. Persons who pass
the examination and fulfill course requirements will
receive a written certification indicating successful
completion of the course. The following are the
requirements for examination;

Ashestos Project Designers:
1. 100 multiple choice guestions,
2. Passing score: 709 correct.
& 712 § 8.12 Refresher training course.

Refresher courses shall be one day {(eight hours) in
length for project designers. The course shall review and
discuss changes in federal and state regulations,
developments in state-of-the-art procedures and review of
key aspects of the initial training course as set forth in
Part V of these regulations, A written closed book
examination shall be included in the refresher course.
Persons who pass the refresher course examination will
receive a written certificate indicating successful
completion of the course.

§ 713 § 8.13. Asbestos management planner training.

Ashestos management planners seeking accreditation
must complete an inspection training course as outlined

. above and a two day management planning tfrainin

course. The two day training program shall include
lectures, demonstrations, course review, and a writien
examination. The management planner training course

shall adequately address the following topics:
1. Course overview:
a. The role of the management planner.
b. Operations and maintenance programs.

c. Setting work priorities; protection of building
occupants,

. Evaluation/interpretation of survey results:

a. Review of TSCA Title II requirements for
inspection and management plans as given in §
203(1) (1) of TSCA Title II.

b. Sumrriarized field data and laboratory resulis;
comparison between field inspector's data sheet with
lahoratory results and site survey.

. Hazard assessment;

a. Amplification of the difference beiween physical
assessment and hazard assessment.

b. The role of the management planner in hazare
assessment.

c. Explanation of significant damage, damage,
potential damage, and potential significant damage
and use of a description (or decision tree) code for
assessment of ACM; assessment of friable ACM.

d. Relationship of accessibility, vibration sources, use
of adjoining space, and air plenums and other
factors to hazard assessment.

. Legal implications:

‘a. Liability; insurance issues specific to planners.

b. Liabilities associated with interim control
measures, in-house maintenance, repair, and
removal.

¢. Use of results from previously performed
inspections.

5, Evaluation and selection of control options:

a. Overview of encapsulation, enclosure, interim
operations and maintenance, and removal;

advantages and disadvantages of each method.

b. Response actions described via a decision tree or
other appropriate method; work practices for eat

Virginia Register of Regulations

436



Proposed Regulations

response action.

c. Staging and prioritizing of work in both vacant
and occupied buildings.
and

d. The need for containment barriers

decontamination in response actions.

. Role of other professionals:

a. Use of industrial hygienists, engineers and
architects in developing technical specifications for

response actions.

b. Any requirements that may exist for architect
sign-off of plans.

c. Team approach to design of high-quality job
specifications,

7. Developing an operations and maintenance (0&M)
plan:

a. Purpose of the plan.

b. Discussion of applicable EPA guidance documents.
¢. What actions should be taken by custodial staff:
proper cleaning procedures; steam cleaning and high
efficiency particulate aerosol (HEPA) vacuuming.

d. Reducing disturbance of ACM.

e. Scheduling O&M for off-hours; rescheduling or
canceling renovation in areas with ACM.

f. Boiler room maintenance.
g. Disposal of ACM.

h. In-house procedures for ACM: bridging and
penetrating encapsulants, pipe fittings, metal sleeves,
polyvinyl chloride (PVC), canvas, and wet wraps;
muslin with straps; fiber mesh cloth; mineral wool,
and insulating cement.

i. Discussion of employee protection programs and
staff training.

j. Case study in developing an O&M plan
(development, implementation process, and problems
that have been experienced).

. Regulatory review:

a. Focusing on the OSHA Asbestos Construction
Standard found at 29 CFR 1926.58.

b. The National Emission Standard for Hazardous
Air Pollutants (NESHAPS) found at 40 CFR Part 61,
Subparts A (General Provisions) and M (National

Emission Standard for Asbestos),

c¢. EPA Worker Protection Rule found at 40 CFR
Part 763, Subpart G; TSCA Title II.

d. Applicabie state regulations.
9. Recordkeeping for the management planner:

a. Use of field inspector’s data sheet along with
laboratory results.

b. On-going recordkeeping as a means to irack
asbestos disturbance.

c. Procedures for recordkeeping.

10. Assembling and submitting the management pian:
a. Plan requirements in TSCA Title II § 203(i)({1).
b. The management plan as a planning tool.

11, Financing abatement actions:

a. Economic analysis and cost estimates.
b. Development of cost estimates,

¢. Present costs of abatement versus future

operations and maintenance cosis,

d. Asbestos School Hazard Abatement Act grants and
loans.

12. A review of key aspects of the training course.
¥ 14 § 8.14. Examinations.

Upon completion of an approved management planner
training course, a closed book examination will be
administered. Each examination shall adequately cover the
topics included in the management planner training course.
Persons who pass the examination and fulfill course
requirements will receive a written certification indicating
successful completion of the management planner training
course. The following are the requirements for
examination:

Asbestos Management Planners:
1. 50 multiple choice questions.
2. Passing score: 709, correct,
§ T15: § 8.15. Refresher training course.
Management planners shall attend the inspector
refresher course of one-half day (four hours) in Ilength

plus an additional haif-day (four hours) on management
planning. The course shall review and discuss changes in
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federal and state regulations, developments in
state-of-the-art procedures, and a review of key aspects of
the inspector and management planner training courses as
set forth in Parts ¥ and VW V and VII of these
regulations. A written closed book examination will be
administered covering the topics included in the asbestos
inspector and management planner refresher courses.
Persons who pass the asbestos inspector and management
planner refresher course examinations will receive some

form of written certification indicating successful
completion of the course.
PART VH IX .

TRAINING COURSE APPROVAL.
§ &% § 9.1. Training course approval requirements.

All approved training courses shall meet the minimum
requirements as outlined in Part VW IX of these
regulations. Individuals, businesses, agencies, or institutions
wishing to sponsor training courses to prepare applicants
for licensure requirements shall submit the following
information for review to the Department of Commerce at
least 45 days prior to the commencement of the training
course:

1. Sponsor's name, address and phone number,
2. The course curriculum,
3. A narrative explanation that clearly indicates how
the course meets the requirements for approval in the
following areas:

a. Length of training in hours.

b. Amount and type of hands-on training.

c. Examinations (length, format and passing score).

d. Topics covered in the course,

e. Assunances as to test security and how exams are
administered.

4. A copy of all course materials (student manuals,
instructor notebooks, handouts, etc.).

5. A detailed statement about the development of the
examination used in the course,

6. Names, qualifications (include education or
experience, or hoth), and subject areas that each
instructor will teach,

7. Teacher-student ratio.
8. Description and an example of numbered

certificates that will be issued to students who
guccessfully complete the course.

£ 82 § 9.2 Examination.

In order for courses to be approved by the Department
of Commerce, they are required to have a monitored, final
written examination which shall include a practical
component to test skill in asbestos abatement techniques.
Students must obtain a minimum exam grade of 709
correct, A record of each student's grades will be retained
by each institutien for a period of three years.

& 83: § 8.3 Certificate of course approval.

Certificates of course approval shall be displayed in
each approved school facility in a conspicuous place
readily accessible to the public. An approved school shall
maintain lists of students trained and the dates training
occurred. These records shall be made available for
Department of Commerce and Department of Labor and
Industry review, and shall be maintained for three years.

¢ 84 § 9.4. Refresher course approval.

Refresher courses shall be one day (8 hours) in length
for eentreeters/ supervisors and workers, and one-half day
(4 hours) in length for inspectors. The refresher course
shall review and discuss changes in federal and state
regulations, developments in state-of-the-art procedures and
a review of key aspects of the inifial training course.
Individuals, businesses, agencies, or institutions wishing tfo
sponsor refresher training courses shall submit the
following information for review to the Depariment of
Commerce at least 45 days prior to the commencement of
the training course:

1. Length of training.

2. Topics covered in the course.

3. A copy of all course materials.

4. Names and qualifications of course instructors.

5. An example of certificates issued to studenis who
complete the refresher course,

6. Location and dates the training course is to be
held.

7. A detailed statement about the development of the
examination and assurances as to test- security and
how exams- are administered.

numbered
successfully

of
who

8. Description and an example
certificates issued to students
complete the course.

§ &5: § 9.5. Changes to an approved training course.
Once a training course .has been approved, any change

in topics covered, course maierials, and instructors shall -
be submitied for approval by the Department of
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Commerce,

§ %6: § 89.6. Suspension or revocation of approval of a
training course,

The director may withdraw approval of any approved
training program for the following reasons:

1. The school, instructors, or courses no longer meet
the standards established by the director, and found in
Part ¥HE § &1 IX § 9.1 of these regulations.

2, Field inspectors indicate an approved individual,
business, agency, insiitution or sponser 18 not
conducting the training that meets the requirements as
set forth in these regulations. Training course sponsors
shall permit Department of Commerce and
Department of Labor and Industry representatives to
attend, evaluate, and monitor any training course.

Prior notice of atiendance by agency representatives
may or may not be given.

3. If the approval of a fraining course is revoked or
suspended, the Department of Commerce will promptly
notify the individual business, agency, institution, or
sponsor in writing of the reason for the suspension or
revocation. In the case of a suspension, the necessary
steps that shall be tfaken to comply with the
requirements as set forth in Part VYV XI of the
regulations will be specified.

PART EX X .
EXEMPTIONS.

§ 9% § 10.1. Emergency exemption from licensing.

An exemption from the licensing requiremenis, as set
forth in these regulations may be granted by the director,
pursuant fo § 54-145.10:6 of the Code of Virginia, based on
a situation that requires immediate removal, repair or
encapsulation of asbestos containing materials and a
licensed contractor/supervisor and workers are not
available to perform the abatement work. Notification shall
be immediate and followed by & written deseription of :

1. A written description of the emergency situation.

2. A description of the planned abatement project to
include : deseription of the abatement techniques,
safety precautions, provisions for worker safety and
protection, and safety equipment to be used in the
abatement project.

3. The project shall not commence until the exemption
has been approved by the director.

§ 82 § 102, “BUSINESS NECESSITY” WILL NOT
QUALIFY FOR EMERGENCY EXEMPTION FROM

', LICENSING REQUIREMENTS.

$ 93 § 10.3. Exemption from licensure (not an emergency
exemption).

The director may exempt from licensure any employer
and any employees of such employer, but only with
respect to an asbestos project on premises owned or
leased by such employer and oniy after the director has
determined that the training course implemented by the
employer for his employees meets all of the standards as
set forth in Part VW VIII of these regulations. However,
the requirement that the premises be owned or leased by
the employer shall not apply if the asbestos project is
located on a ship or other vessel designed for operation
on or underneath, and intended to be operated on or
underneath, the water. All exemptions from licensure will
be reviewed on at least an annual basis. To aid the
director in making a determination of exemption, the
employer shall submit fo the director the following
information regarding the asbestos safety and training
program of the employer:

1. Employer’s name,
contact person.

address, phone number, and

2, A narrative explanation that clearly indicates how
the course or training program is structured to meet
the training course requirements as set forth in Part
VI IX of these regulations.

Upen the approval by the director of the request for
exemption from licensing. requirements, the employer
will be notified in wrltmg by the Department of
Commerce. .

Emplovers shall permit the Department of Commerce or
Department of Labor and Industry representatives to
attend, evaluate, and monitor any training course. Prior
notice of attendance by agency representatlves may or
may not be given.

§ 10.4. Fees.

- The fee for the evaluation of an ‘employer’s training
program for exemption from licensure shall be $2,100. The
required fee must be submitted with the: information listed
in § 163

$ 10.5. Annual reevaluation of exemptwn status

The fee for reevaluation of exemption status shaﬂ be
$500.

APPENDIX A
FEE SCHEDULE

Type of Application

Asbestos Contractor License

Renewal
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Asbestos Worker LICERSE ..........cvvvvivvvviiniiriisnns $35
Renewal ............. PP $ 35
Asbestos Supervisor License ...............cooeeiiinnn. $ 35
ReNEWAI ...iiviiriiriiririnnerraessensrronnsersnarnenens $35
Asbestos Inspector License .............c.cciiiviiiiienn, $35
Renewal ............... vererreiiarees e reereerierieiaans $35
Asbestos Management Planner License ..... rerereereees $35
Renewal ................ e serressanssennens . 8 35
Asbestos Project Designer License ............ errenens $35
ReNEWAL .....oiviiiiiitiiiiiiisiirieriosioriarsersssnans $35
Asbestos Worker Training Course ............coovvvenns $2100
(24 hours)

Refresher Course (8 hours) ............. Cerearraens ..$ 700
Asbestos Supervisor Training Course .................. $2800
(32 hours) '

Refresher Course (8 hours) .............covveeennns ..$ 700
Asbestos Inspector Training COUrse .................... $2100
(24 hours)
Refresher Course (4 hours) ......... vererans cennanaen $ 700
Asbestos Management Planner Training Course ....... $1400
(16 hours)
Refresher Course (8 hours) .........cocevvvviinnnnnns $ 700
Asbestos Project Déslgner Training Course .......... ..$2800
(32 hours)
Refresher Course (8 hours) ........ Ciereareaees Y $ 700
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-1-88
e DO NOT DUPLICATE THIS FORPA
For Office Use Caly
21 S
pate .
Code
COMMONWEALTH OF VIRGINIA
Department of Commerce
Bpplication for Asbestos Licensing

PLEASE PRINT Date 15

1. Name Phone Ho.({ H
Mailing
Address
City State Zip Code

2, Date of Birth 3. Socizl Security NHumber - -

4. IMPORTANT: Please Attach A Copy Of The Certificate Obtained After Successful
Completion Of RAn Approved Asbestes Training Course and Examination.

bDate of Training Lecation State
5. TYFE CF LICENSE REQUESTED: {only one type of license per application) -
Werker (Reg. 2.3) Fee: $35.00 Management Plannexr Fee: §$35.Q00

Supervisor {Reg. 3.3) Fee: $35.00
Inspector {Reg. 4.3) Fee: $35.Q0

Project Designer Fee: §$35.400

ALI. CHECKS OR MONEY ORDERS SHALL BE MADE PAYABLE TO THE TREASURER OF VIRGIHIA

6. License or autherization to perform Asbestos Work currently or previously held:

Type Licensa Nao. Tssued by

)

7. applicant's signature below indicates that within the past 36 months license or
authorizatjion tc perform Asbestos Abatement Work has not been suspended or
revoked by any other state, and that no enforcement actions by any jurisdictien
are pending against the applicant.

i

Signatere

The reverse side of this application must be completed bofore license will be izsued.

In the event an enforcement action has been taken against the applicant, the
Eollowing information will be required as the Director may deny an applicant's
request for a license based on prior enforcement actions which indicate that the
abatement work might not be perforwed in a manner that would protect the public/
health, safety and welfare.

A. A complete list of all prier enforcement actions, including apy
sanctions imposed on the applicant by any jurisdiction or any state or
faderal court.

B. A description of any asbestos abatement activities conducted by the
applicant that were terminated prior to completion including the
circumstances of termination.

C. A copy of any reports compiled hy an enforcement agency.

AFFIDAVIT -~
THIS PORTION MUST BE COMPLETED BY APPLTCANT.
I hereby certify that the above information is correct to the bast of my
knowledge and belief and that no information has been suppressed that might

affect this application.

Typewritten or Printed Name

Signature Date

THIS PORTION MUST BE COMPLETED BY A NOTARY PURLIC.

STATE OF

City/County of

Subscribed and sworn to before me, the undersigned Notary Public in and for the
City or County aforesaid this day of 19

My commission expires the day of 13

{Seal)

Motary Public

suonenssy posedoag
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suoizpngey fo Lagsidey mwBaa

BLL 1 {7-1-£8)

DO NOT DUPLICATE THIS FORM

For Offica Oso Oxly

Led
Data
e COMMCNWEALTH OF VERGINTA
Department of Commerce
Application for BAsbesios Contractor License
FLEASE PRINT Date 19
1. Kaume
Mailing ar
Business
Address
City State _ 2ip Code
Phone No.(, Y e

2 ¥irgicia Contractar's Licemse Homber: Tax Tdemtificatico Homber:
Type of Bosipess= (check ape)

Individoal _____ Limited partoership _. ., Corpacstion __ Copartmership _ _ Other .

COMTRACTOR'S LICERSE FEE $500.00

ALI CEECRS DR MONEY ORDERS SHALL BE MADE PAYABRLE TO YHE TREASURER OF
VIRGINIA.

4. License or avthorization to perform Asbestos Work currently or previously
held:

Type License No. Issued by

S. Bpplicant's signature relow indicates that within the past 36 months license or suthnrizaticn to
porforn Ashestos Rbaterent kork bas not beon suspended or revoked by any othes state, and that
oo enforcewent actions by apy jurisdiction are pending against the applicagt.

Signatura

6. In the event an enforcement action has been taken against the applicant, the fellovwing
information will be required as the Directoc may deny an applicant's raqest for a licease Based
cs price enfortereat actions which indicate that the abatement work might DOt be perforred in a
manser that would protect the public health, safety and welfare.

1. B complate list of all prior esforcemsot actions, focluding any sapctisas imposed on the
applicant Ny aor jurisdictieon or any state or federa) comrt.

2. b description of anp asbestnx abatement ectivitiea conducted by the applicant that wers
tenminated prior ta corpletion iscluding the circumstances of termipaticd.
3. 2 copy of any 7eports compiled by an enforcement ageacy.

The reverse side of this application must be completed befare license will be issueq.

AS REQUIRED BY CHAPTER 7.{1 section 54-145.9:2 OF TEE CODE OF VIRGINIA
WHICH STAT®S A CONIRACTOR SHALL;

Demonstrate to the satisfaction of the Director that the applicant and his

employees or agents are familiar with and are capabie of complying fully with all
applicable requirements, procedures and standards of the United States Envircnmental
Protection Agency, the United States Occupational Safety and Health hdministration,
the Department of Labar and Industry, and the State Bir Pollution Control Board
covering any part of an ashestos Project.

BY MY SIGNATURE BELOW, IMMWAMNHDUTIESMOBLIWIDRS
MIan?numnnmmmsmmncusormmommoimm
APFLICABLE TO ASBESTOS CONTRACTORS.

AFFIDAVIT

7. THIS PORTION MUST BE COMPLETED BY APPLTCHNT.

I hereby certify that the above information is correct to the best of my

knowledge and belief and that no information has been suppressed that might affect
this application.

Typewritten or
Printed Name

Signature

Title

Date

hpplicant's Tradename

8. THIS PORTION MUST BE COMPLETED EY A HOTRRY PORLIC.

STATE OF

City/County of

Subscribed and sworn to befors me the undersigned Notary Public in and for

the City or County aforesaid this day of

—_——

19 .

My commission expires the day of 13

(Seal)

Sotary Public

sueneingday pasodod
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DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation: VR 270-02-0807. Regulations
Governing Special Eduocatign Programs for Handicapped
Chiidren and Youth in Virginia.

Statutory Authority: § 22.1-16 of the Code of Virginia; 20
USC §§ 1412 and 1413

Public Hearing Date: N/A - Written comments may be
submitted until January 21, 1989,

(See Calendar of Evenis section

for additional information)

REGISTRAR’S NOTICE: Due te its length, the proposed
Regulations Governing Special Education Programs for
Handicapped Chitdren and Youth in Virginia filed by the
State Board of Education are nof being published.
However, in accordance with § 9-6.14:22 of the Code of
Virginia, a summary i$ being published in lieu of fuil text,
The full text of the regulation is available for pubiic
inspection at the office of the Registrar of Regulations and

at the Department of Education,

—

Summary:

The Board of Education s reproposing these
regulations, The purpose of the reproposal of the
regulations is to publish the amendments based on the
comments which substantially changed the original
draft of amended regulations. The amended
regulations bring the sfate regulations In compliance
with Congressional amendmenis PJIL. 94-142, the
federal law mandating that handicapped children and
youth receive a free and appropriate public education,

The major changes in the reproposed regulations
inclide deletion of the requirement for parental
consenf before any change in the Iidentification or
placement for a handicapped child, maintaining autism
as a separale calegory, defining reevaluation and

significant change in placemeni, expanding the
definition of special education to comport with federal
law, adding qualifications of personnel providing
services, adding related services to an exisiing IEP,
termination of special education services, adding
Ianguage and timelines regarding suspensions and

expulsions and arnending the regulations to comply
with the law for serving children in juvenile detention
homes.

DEPARTMENT OF FIRE PROGRAMS (VIRGINIA FIRE
SERVICES BCARD)

Title of Regulation: VR 310-61-62. Regulaticns Establishing
Certification Standards for Fire Inspectors.

Statutory Authority: § 9-155 of the Code of Virginia.
}

_.--'bublic Hearing Date. February 3, 1989 - 9 am.

(See Calendar of Events section
for additional information)

Summary;

This regulation establishes certification standards for
fire inspectors and is amended to incorporate fraining
required as a result of revisions fo the Code of
Virginia by the 1988 General Assembly authorizing
search warrants for inspection or reinspection of
buildings. '

VR 310-01-02. Regulations
Standards for Fire Inspectors.

Establishing Certification

PART I
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
standards, shall have the feollowing meanings, unless the
context clearly indicates otherwise:

“Approved” means acceptable to the authority having
jurisdiction.

“Authority having jurisdiction” means the organization,
office or individual reSponsible for “approVvifig’ equipment,
an installatien or a procedure, #

“Basic knowledge” means a fundamental acquaintance
with facts, truths, or principles.

“Bleve” means Boiling Liquid Expanding Vapor
Explosion. "
“Candidate” means the individual who has made

application to become a Fire Inspecior I or Fire Inspector
L.

“Code Requirement(s)” means the statement in a law,
ordinance or legally adopied reference which mandates or
guides a particular action or procedure, or restricts a
particulatr action or procedure.

“Demaonstrate” means to show by actual use, illustration,
simulation or explanation.

“Fire Department” means the agency that provides fire
suppression and other fire-related services.

“Fire hazard” means any situation, process, material or
condition which, on the basis of applicable data, may
cause a fire or explosion or provide a ready fuel supply to
augment the spread or intensity of the fire or explosion
and which poses a threaf to iife of property.

“Fire Inspector I” means the candidate who has
demonstrated the knowledge and ability to perform the
objectives specified in the standard for the Fire Inspector
I level,
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“Fire Ingpector II” means the Fire Inspector I who has
demonstrated the knowledge and ability fo perform the
objectives specified in the standard for the Fire Inspector
IT level.

“Fire Ingpector III” means a Fire Inspector II who is
gualified to perform as the technical and administrative
supervisor of a group of fire inspectors or placed in
charge of a particular branch or section of a fire
preveniion bureau and has demonstrated the knowledge
and ability to perform the objectives specified in the
standard for the Fire Ingpector III level

“Identify” means to physically select, indicate or explain
verbally or in writing, using acceptable and recognizable
terms.

“Inspection Warranis” means an order in writing, made
in the name Commonwealth, signed by any judge or
magistrate whose lerritorial jurisdiction encompasses the
building, structure or premises to be imspected or entered,
and directed to a state or local official, commanding him
to enfer and {to conduct any inspection, examination,
testing or collection of samples for testing required or
authorized by the Virginia Statewide Fire Prevention Code.

“LabeI&d” means equipment or materials to which has
been attached a label, symbol or other 1dent1fy1ng mark of
an organization acceptable to the ‘“authority having
jurisdiction” and concerned with product evaluation, that
maintains periodic inspection of production of labeled
equipment or materials and by whose labeling the
manufacturer indicates complianee with . appropriate
standards or perfermance in a specified manner.

“Listed” means equipment or materials inciuded in a list
published by an organization acceptable to the “authority
having jurisdiction” and concerned with product evaluation,
that maintaing periodic inspection of production of listed
equipment or materials and whose listing states either that
the equipment or material meets appropriate standards or
has been tested and found suitable for use in a specified
manner,

“Local fire slarm” means any fire alarm device or
system other than a municipal fire alarm system,

“May” means to indicate a recommendation or that
which ig advised but not required.

“Objective” means a goal that is achieved through the
attainment of & skill, knowledge, or both, which can be
observed or measured.

“Qualified” means having satisfactorily completed the
requirements of the objectives.

“Refusal” means a deliberate interference; to place
limitations, to deny an Ingpection or denial of entry,

"Regulation” means the statute, laws, ordinance or

g

authorized rules by which something or someone i

governed.

"Reasonable time” means normal hours of operations,
During working hours of the building, structure, property
or premises to be inspected.

“Shall” means o indicate a mandatory requirement.

“Working knowledge” means the ability to translate an
understanding of facts, fruths or principles into a desired
action or application.

PART II.
ADMINISTRATION.,

Article 1.
Purpose.

§ 2.1. The standards are designed as the basis for agsuring
that a Fire Inspector I has a clear understanding of the
Fire Prevention Code, laws, rules, and regulations which
have been adopted to make Virginia communities a safer
place to live, work and play. Upon successfully completing
the course, the student will have a clear understanding of
how to conduct a fire prevention inspection and what
action is required to have hazardous conditions corrected.

It is not the intent of this course to produce an
experienced Fire Inspector or Fire Marshal, but to supply
the basic knowledge and skills necessary for functioning at
a satisfactory level in this position while continuing to gain
experience and knowledge,

The students meeting these prerequisites will be certified
as meeting the provisions of N.F.P.A. (National Fire
Protection Association) Standards Number 1031 for Fire
Inspector I as adopted by the Virginta Fire Services Board
and incorporated by reference and made a part of these
regulations.

Upon satisfactorily completing the Inspector I course, or
meeting the requirement for equivalency, pasging the test
developed for this course of siudy and satisfactorily
completing the field work, the individual will be certified
an Inspector I

Artlele 2,
Instructors for the Course.

§ 2.2, Instructors will be State Certified Fire Instructors
who have experience and knowledge in the subject area or
persons who have speclal knowledge or gkills in a
particular subject and who have been approved by the
Department of Fire Programs.

§ 2.3. Law-enforcement subjecis will be taught by certified
Department of Criminal Justice Services personnel.

§ 2.4, Legal matters will be instructed by a representative
from the Attorney General's office, a Commonwealth’s
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Attorney, or an attorney who is knowledgeable in such
matters.

Article 3.
Reference Material.

§ 2.5. The instructor may choose to use a wide variety of
reference material and teaching aids; however, the subject
matter will be taken from the currently state accepted
BOCA (Building Officials and Code Administrators
International, Inc.) Codes and the IFSTA (International
Fire Services Training Association) manual 110-Fire
Prevention and Inspection Practices promuigated by the
Virginia Department of Housing and Community
Development.

§ 2.6, Other reference material may include:

Forest Fire and Related Laws, Virginia Depariment of
Forestry

Uniform Statewide Building Code
Statistics from Virginia Fire Incident Reporting System
N.F.P.A. Handbook and Standards.

All other reference materials used shall be approved by
the Deputy Director of the Department of Fire Programs.

Article 4.
Field Training.

§ 2.7. When the student has successfully compieted the
Fire Inspector I training, he shall work for a minimum of
15 hours in his own community under the supervision of
an Inspector II having two or more years experience. If
there is no such experienced Inspector in his community,
he shall make arrangements for working with an
experienced Inspector II from a neighboring community,
state or federal agency.

§ 2.8. The Inspector under whom the student works shall
submit a written report recommending that the student be
certified or he shall state why he feels the candidate
needs additional training.

Article 5.
Qualifications and Certification of Candidates.

§ 28, Any member in good standing of any fire
department or fire brigade who is responsible for making
Fire Prevention Inspections or Fire Safety Inspections may
make applications to attend the course. Candidates who
wish to be certified under the N.F.P.A. 1031 Standards
shall successfully complete the Inspector I course.

§ 2.10. Any individual who is responsible for fire
inspection or prevention activities may make application to
- attend the Inspector I course. Course applications shali be
/approved by the deputy director.

§ 2.11. Upon satisfactory course completion:

A. Those individuals who meet Depariment of Fire
Program’s Firefighter II1 qualifications and Department of
Criminal Justice Services medical requirements will
receive a Department of Fire Program’s certificate for
Inspector L

or

B. Those individuals not certified as Firefighter III will
receive a certificate for completion of the Fire Inspector I
course,

Article 6.
Grading,

§ 2.12. All grades, reporis, and records will he submitted
to the Department of Fire Programs within 15 working
days following the completion of the course. The
procedure for grading will be as follows:

1. All written examinations shall include a minimum
of two questions for each hour of mandatory
instruction. This requirement likewise includes the
classroom instruction on performance-oriented subject
matter; however, those subjects which exceed five
hours of instruction, 10 questions will suffice as an
acceptable minimum,

2. All students shall attain a grade of 83% to
satisfactorily complete mandatory training, and shall
be tested at the midtermm and course final
examination. Any student who does not attain 859
will be allowed one retest.

3. Performance testing, when utilized, will be graded
on a satisfactory or unsatisfactory basis. A satisfactory
rating on all performance testing will be required to
satisfactorily complete the school. The determination
of satisfactory or unsatisfactory performance on any
performance test will be determined by the instructor
administering the test.

Article 7.
Attendance.

§ 2.13. No more than 109 absenteeism for the course will
be allowed for any reason. Students who are absent will
be required to make up any material missed, If for any
reason a student must be absent from the class, he shall
advise the instructor or the deputy director of the
Department of Fire Programs immediately upon learning
this fact.

Article B,
School Location and Dates.

§ 2.14. The deputy director of the Training Division,
Depariment of Fire Programs, will schedule Inspector I
classes, as deemed appropriate, based on the number of
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inquiries and applications received. The deputy director
will select the sites where the classes will be held based
on availability of facilities and student interest.

Article 9.
Failure to Comply With the Rules and Regulations.

§ 2.15. Any student who attends the course shall comply
with the rules and regulations established by ihe
Department of Fire Programs and the Department of
Criminal Justice Services. The deputy director or instructor
will be responsible for the proper enforcement of all rules
and regulations. Any student who, in the opinion of the
instructor or depuly director, fails fo follow the rules or
regulations, or who behaves in an unsafe or disruptive
manner, may be removed from the class if deemed
necessary. The instructor will report to the deputy director
immediately after the incident who may expel the
individual from the school if after an investigation has
been made such action is deemed necessary and
appropriate.

Any student who is expelled will be deemed to have not
satisfactorily completed the course and will not be
awarded a certificate.

The deputy director will immediately report the incident
fo the executive director of the Department of Fire
Programs and to the student’s supervisor. The deputy
director will make a complete wriiten report of the
circumstances associated with the incident and submit it to
the executive director of the Department of Fire Programs
within 24 hours.

The rules and regulations will be in effect immediately
upor the approval by the Department of Criminal Justice
Services and the Virginia Fire Services Board, subject to
the requirements of the Virginia Administrative Process
Act Chapter 1.1:1 {§ 9-68.14:1 et seq.) of Title 9 of the Code
of Virginia. They will remain in effect until such time as
they are amended or rescinded.

Article 10.
In-Service Training.

§ 2.16. In order tc remain certified and comply with the
N.F.P.A. 1031 standards at the Inspector I level an
individual shall attend a minimum of 16 hours of training
every two years which is approved by the Department of
Fire Programs. This training shall include the following;

Review of constitutional law
Update on state codes

Review of latest court decisions

enforcement

affecting code

Review of the fire prevention code

Update on code reference material and N.F.P.A.

standards.

PART IIL
CANDIDATES.

§ 3.1. Candidates shall possess a valid driver's licenge for

: the Commonwealth of Virginia and shall identify state and

local laws governing the operation of emergency vehicles.

Candidates shall demonstrate an ability fo

express themselves orally.

clearly
Candidates shall demonsirate an ability to clearly
express themselves in writing,

of
and

shall demonstrate
related persenal

Candidates
occupationally
procedures.

a knowledge
safety practices

Candidates shall demonstrate through tests, or interview,
or both, their ability to interact with the public, under
conditions of code enforcement, fire investigation, or fire
prevention education duties, with tact, discretion, and
without loss of authority. '

The candidates shall meet the requirements specified for
Firefighter IIl unless such requirements are waived by the
executive director.

PART IV.
FIRE INSPECTOR I STANDARDS.

Article 1.
General.

§ 4.1. General. -

A. Fire Inspector I shall demonstrate a knowledge of the
legally established responsibilities and authority related to
the performance of the inspector's duties.

B. The Fire Inspector I shall demonsirate a knowledge
of the established procedure for modification of
requirements.

C. The Fire Inspector I shall demonsirate a knowledge
of the established appeals procedure and judicial review
process for the jurisdiction in which the inspector is
employed.

D. The Fire Inspector I shall demonstrate a Knowledge
of other agencies which may be referred to for assistance
in correcting hazards.

E. The Fire Inspector I shall demonsirate an ability to
initiate corrective procedures for fire hazards discovered
during fire inspections.

Article 2,
Flammable and Combustible Liquids.
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§ 4.2. Properties of Flammable and Combustible Liquids.

A. The Fire Inspector I shall identify and explain
general properties of flammable and combustible liquids.

B. The Fire Inspector I shall demonsirate a working
knowledge of the definition of flash point.

C. The Fire Inspector I shall demonstrate a working
knowledge of the definition of ignition temperature.

D. The Fire Inspector I shall demonstrate a working
knowledge of the basic effects of temperature and
pressure on flammable and combustible liquids.

E. The Fire Inspector I shall demonstrate a working
knowledge of the definition of flammable and explosive
limits.

F. The Fire Inspector I shall demonsirate a working
knowledge of the definition of specific gravity.

G. The Fire Inspector I shall demonsirate a working
knowledge of the definition of boiling point.

H. The Fire Inspector 1 shall demonsirate a working
knowledge of the basic class of flammable and
combustible liquids as defined by NFPA 30, Flammable
and Combustible Liquids Code.

I. The Fire Inspector I shall demonstrate a working
knowledge of the definition of toxicity.

f. The Fire Ingpector I shall demonstrate a werking
knowledge of the definition of reactivity.

§ 4.3. Storage, handling and use of {lammabie and
combustible liquids.

A. The Fire Inspector I shall identify the fire hazards
associated with the storage, handling and use of flammable
and combustible liquids.

B. The Fire Inspecior I shall demonstrate the knowledge
of the regulations and hazards attendant to the transfer of
flammable and combaustible liquids.

C. The Fire Inspector 1 gshall demonsirate a knowledge
of the regulations and fire hazards attendant fo finishing
processes that involve flammable and combustible liquids.

D. The Fire Inspector I shall demonstrate a knowledge
of what may constitute possible sources of ignition during
storage, handling and use of flammable and combustible
liquids.

E. The Fire Inspector I shall demonstrate a knowledge
of conditions which might be conducive to creating
explosive atmospheres in the storage, handling and use of

 flammable and combustible liquids.

E

F. The Fire Inspector I shall demonstrate a knowledge
of conditions associated with the typical storage, handling
and use of flammable and combustible liquids.

G. The Fire Inspector I shall demonstrate a working
knowledge of regulations or code provisions related to the
storage, handling or use of flammable or combustible
liquids.

§ 4.4. Underground storage tanks for flammable and
combustible liquids.

A, The Fire Inspector I shall demonstrate a knowledge
of regulations and acceptable installation practices relative
to underground storage tanks for flammable and
combustible liquids.

B. The Fire Inspector I shall demonsirate a knowledge
of normal venting procedures and devices installed on
underground storage tanks for flammable and combustible
liquids,

C. The Fire Inspector I shall demonstrate a knowledge
of the normal requiremenis and acceptable installation
practices relative to piping and valves afttendant to
underground storage fanks for flammable and combustible
liquids.

§ 4.5. Aboveground storage tanks for flammable and
combustible liquids,

A, The Fire Inspector I shall demonstrate a knowledge
of the regulations and accepiable installation practices of
aboveground storage tanks for flammable and combustible
liquids.

B. The Fire Inspector I shall demonstrate an ability to
determine if normal and emergency venting devices are
being properly maintained.

C. The Fire Inspector I shall demonstrate a knowledge
of drainage or diking systems, or both, that may be
required for ahoveground storage of flammable and
combustible liguids,

D. The Fire Inspector I shall demonstrate a knowledge
of the requirements for an installation of piping and
valves aftendant to aboveground storage tanks for
flammable and combustible liquids.

§ 4.6, Inside storage tanks for flamnmable and combustible
liquids.

A. The Fire Inspector I shall demonstrate a knowledge
of the regulations and acceptable installation practices
relative to inside storage of flammable and combustible
liquids. 5

B. The Fire Inspector I shall demonstrate an ability to
determine if normal and emergency venting devices are
being properly mainfained.
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C. The Fire Inspector I shall demonstrate a knowledge
of drainage or containment systems which may be
required for the ingide storage of flammable and
combustible liquids.

D. The Fire Inspector I shall demonstrate a knowledge
of requirements and acceptable installation practices
relative to piping and valves attendant to the inside
storage of flammable and combustible liquids.

§ 4.7. Outside container storage for flammable and
combustible liquids.

A. The Fire Inspector I shall demonstrate a knowledge
of the regulations or code requirements relative to the
outside storage of flammable and combustible liguids.

B. The Fire Inspector I shall demonstrate a knowledge
of acceptable flammable and combustible liquid containers
for outside storage.

C. The Fire Inspector I shall demonstrate a knowledge
of accepiable locations and storage parameters such as
aisle spacing, stacking, storing of containers in vertical or
horizontal positions, relative to the outside storage of
flammable and combustible liquids.

D. The Fire Inspector I shall demonstrate a basic
knowledge of container venting devices and venting
practices.
flammable and

§ 4.8. Inside container for

combustible liquids.

storage

A. The Fire Inspector I shall demonstrate a knowledge
of the regulation, including quantity limitations, that may
exist for different occupancies relative to the inside
storage of flammable and combustible liquids.

B. The Fire Inspector 1 shall demonsirate a basic
knowledge of acceptable flammable and combustible liquid
containers for inside storage.

C. The Fire Inspector 1 shall demonstrate a basic
knowledge of the storage parameters such as aisle spacing,
stacking, storage of containers in verfical or herizontal
positions, relative to the inside storage of flammabie and
combustible liguids.

D. The Fire Inspector I shall demonsirate a knowledge
of normal and emergency venting devices or procedures

acceptable for the inside storage of flammable and
combustible liquids.

§ 4.9, Flammable and combustible liquids fire
extinguishment,

A. The Fire Inspector I shall have a knowledge of the
basic techniques of flammable and combustible liquids fire
extinguishment.

B. The Fire Inspector I shall demonstrate a knowledge
of portable fire extinguisher operations and instaliation
requirements for areas involving flammable and
combustible liquids.

C. The Fire Inspector I shall demonstrate a basic
knowledge of fixed fire extinguishing sysiems required or
installed for tflammable and combustible liquids storage,
handling or use. '

§ 4.10. Flammable and combustible liquids labeling,

The Fire Inspector I shall demonsirate a basic
understanding of the regulatory labeling and placarding
systems used for flammable and combustible liquids
identification.

§ 4.11.
liquids.

Transportation of flammable and combustible

A, The Fire Inspector 1 shall demonstrate a basic
understanding of regulations relative to the transportation
of flammable and combustible liquids within the
jurisdiction in which the inspector is employed.

B. The Fire Inspector I shall have a knowledge of which
agencies regulate the tiransportation of flammahle and
combustible liquids within the jurisdiction in which the
inspector is employed.

C. The Fire Inspector I shall have a knowledge of which
agencies offer assistance in handling flammable and
combustible liquids emergencies in the jurisdiction in
which the inspector is employed.

Article 3.
Compressed and Liguefied Gases.

§ 4.12. Properties of compressed and liguefied gases.

A, The Fire Imspector I shall identify the general
properties of compressed and liquefied gases.

B. The Fire Inspector I shall demonstrate a working
knowledge of the effects of temperature and pressure as
they relate to compressed and liquefied gases.

C. The Fire Inspector I shall demonstrate a working
knowledge of the definition of specific gravity particularly
as it relates to compressed and liquefied gases.

D. The Fire Inspector I shall demonstrate a knowledge
of the differences between compressed and liquefied gases.

§ 4.13. Storage,
liquefied gases.

handling and use of compressed and

A. The Fire Inspector I shall identify the fire hazards
associated with the typical storage, handling, and use of
compressed and liquefied gases.
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1
/" B. The Fire Inspector I shall demonstrate a knowledge

of possible ignition sources and fire causes involving
compressed and liquefied gases.
C. The Fire Inspector I shall demonstirate an

understanding of the conditions which might be conducive
to fire initiation and propagation involving compressed and
liquefied gases.

§ 4.14. Compressed and liquefied gases containers.

The Fire Inspector I shall demonstrate the acceptable
practices relative to compressed and liquefied gases
container installation and storage.

§ 4.15. Compressed and liquefied gases transfer operations.

The Fire Inspector I shall demonstrate a basic
knowledge of the practices and procedures involved in the
transfer of compressed and liquefied gases.

§ 4.16. Compressed and liquefied gases leaks.

The Fire Inspector I shall demonstrate a basic
knowledge of the means of compressed and liquefied gases
leakage control.

§ 4.17. Transportation of éompressed and liquefied gases.

. A, The Fire Inspector I shall demonsirate a basic
}knowledge of the regulations relative to the transportation
"~ of compressed and liquefied gases.

B. The Fire Inspector I shall have a knowledge of the
agencies which regulaie the transporfation of compressed
and liquefied gases within the jurisdiction in which the
inspector is employed.

C. The Fire Inspector I shall have a knowledge of
agencies which offer assistance in handling compressed
and liquefied gases emergencies within the jurisdiction in
which the inspector is employed.

§ 4.18. Fire extinguishment of compressed and liquefied
gases.

A. The fire Ingpector I shall have a knowledge of the
basic fire extinguishment practices and procedures for
compressed and liquefied gases emergencies.

B. The Fire Inspector 1 shall demonstrate a knowledge
of portable fire extinguisher operations and installation
requirements for areas involving compressed and liquefied
gases.

C. The Fire Inspector I shall demonstrate a basic
knowledge of fixed fire extinguishing systems required or
installed for the storage, handling, or use of compressed
and liquefied gases.

}g 4.19. Labeling of compressed and liquefied gases.

The Fire Ingpector I shall demonstrate a basic
knowledge of the regulatory Ilabeling and placarding
regulations relative to compressed and liquefied gases.

Article 4.
Explosives, Including Fireworks.

§ 4.20. Properties of explosives.

A. The Fire Inspector 1 shall identify the classifications
of explosives. (See NFPA 495, Code for the Manufacture,
Transportation, Storage and Use of Explosive Materials.)

B. The Fire Inspecftor I shall understand the need for
security of explosives.

§ 4.21. The Fire Inspector I shall understand the
regulations relative to the transportation of explosives,
including fireworks, within the jurisdiction in which the
inspector is employed.

§ 4.22. The Fire Inspector I shall identify the common
hazards associated with the typical storage, handling and
use of explosives, including fireworks.

§ 4.23. Labeling of explosives, including fireworks.

A The Fire Inspector I shall demonstrate a knowledge
of regulatory labeling and placarding systems relative to
explosives, including fireworks,

B, The Fire Inspector I shall have a knowledge of fhe
sources from which detailed or technical information on
explosives, including fireworks, might be obtained.

§ 4.24. Storage of explosives, including fireworks.

A, The Fire Inspector I shall have a knowledge of the
code requirements and regulations for the storage of
explosives, including fireworks.

B. The Fire Inspector I shall have a basic knowledge of
the type and construction of storage facilities required for
the various classes of explosives.

Article 5.
Other Hazardous Materials.

§ 4.25. General,

A. The Fire Inspector I shall demonsirate a basic
knowledge of the regulatory labeling and placarding
systems for various types and quantities of hazardous
materials. '

B. The Fire Inspector I shall demonstrate a working
knowledge of the code requiremenis and regulations for
the typical storage, handling and use of various types and
quantities of hazardous materials,

C. The Fire Inspector I shall possess a knowledge of
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sources of detailed and technical information about various
hazardous materials.

§ 4.26. Specific hazardous materials.

A. Fire Inspector I shall have a basic knowledge of the
characteristics of corrosives and shall be abie to name the
more COMMmon corrosives.

B. Fire Inspector I shall have a basic knowledge of
reactive material characteristics and shall be able to name
the more common reactive materials.

C. Fire Inspector I shall have a basic knowledge of
unstable material characteristics and shall be able to name
the more common unstable materials.

D. The Fire Inspector I shall demonstrate a basic
knowledge of toxic materials characteristics and shall be
able to name the more common foxic materials,

E, The Fire Inspector I shall have a basic knowledge of
radicactive material characteristics and shall be able to
name the more common radioactive materials,

F. The Fire Inspector I shall demonstrate a basic
knowledge of oxidizing material characteristics and shall
be able to name the more common oxidizing materials.

G. The Fire Inspector I shall demonstrate a basic
knowledge of the general fire hazard properties of the
various types of pilastics.

H. The Fire Inspector I shall demonstrate a knowledge
of the cede requirements and regulations for the typical
storage, handling and use of natural and synthetic fibers.

§ 4.27. Combustible metals.

A, The Fire Inspector 1 shall demonstrate an
understanding of combustible metal characteristics and
shall be able to name the more commonr combustible
metals.

B. The Fire Inspector I shall demonstrate a knowledge
of the code requirements and regulations to the typical
storage, handling, and use of combustible metals.

& 4.28. Combustible dusts,

A. The Fire Inspector I shall demonstrate a basic
knowledge of combustible dust characteristics and shall be
able to name more common combustible dusts.

B. The Fire Inspector I shall understand the basic fire
and explosion characteristics of the various combustible
dusts.

C. The Fire Inspector I shall demonstrate a basic
knowledge of the code requirements and regulations
relative to the typical storage and handling of combustible

dusts.

Article 6.
Fire Protection Equipment.

§ 4.29. Portable fire extinguishers.

A. The Fire Inspector I shall have a basic knowledge of
the types of portable fire extinguishers. (See NFPA 10,
Standard on Portable Fire Extinguishers.)

B. The Fire Inspector I shall demonstrate a working
knowledge of portable fire extinguishers.

C. The Fire Inspector I shall demonstrate an ability to
evatuate the operational readiness of portable fire
extinguishers.

D. The Fire Inspector I shall demonstrate a knowledge
of the capability of extinguishing agents and the proper
method for agent application.

E. The Fire Inspector I shall demonstrate a knowledge
of code requirements and regulations relative to the
distribution and location of poriable fire extinguishers.

F. The Fire Inspector I shall demonstrate a basic
knowledge of portable fire extinguishers maintenance
requirements and procedures,

§ 4.30. Fixed fire extinguishing systems.

A. The Fire Inspector I shall demonstrate a basic
understanding of fixed fire extinguishing systems.

B. The Fire Inspector I shall demonstrate an ability to
evaluate the operational readiness of fixed fire
extinguishing systems.

C. The Fire Ingpector I shall demonstrate a working
knowledge of fixed fire extinguishing systems.

D. The Fire Inspector I shall demonsirate a knowledge
of the capabilities of the extinguishing agent and the
proper procedures for agent application in a fixed fire
extinguishing system.

§ 4.31, Sprinkler systems.

A. The Fire Inspector I shall demonsirate a basic
knowledge of the different types of sprinkler systems. (See
NFPA 13, Standard on Sprinkler Systems.)

B. The Fire Inspector I shall demonstrate a working
knowledge of sprinkler systems and their appurtenances.

C. The Fire Inspector I shall demonstrate an ability to
evaluate the operational readiness of a sprinkler system.

D. The Fire Inspector I shall demonstrate a knowledge
of the capabilities or limitations of sprinkler systems. {
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4§ 4.32. Standpipe and hose systems.

A. The Fire Inspector I shall demonstrate a basic
knowledge of the types of standpipe and hose systems.
(See NFPA 14, Standard on Sprinkler Systems.)

B. The Fire Inspector I shall demonstrate a working
knowledge of standpipe and hose systems and their
appurtenances.

C. The Fire Inspector I shall demonstrate an ability to
evaluate the operational readiness of a standpipe and hose
systems. :

D, The Fire Inspector I shall demonsirate a knowledge
of standpipe and hose gsystem equipment use and
capabilities.

§ 4.33. Private water supply systems.

A, The Fire Inspector I shall demonstrate a basic
knowledge of private water supply systems,

B. The Fire Inspector I shall demonstrate an ability to
evaluate the operational readiness of a private water
supply system.

§ 4.34, Heat, smoke and flame detection systems,

v A. The Fire Inspector I shall demonsirate a basic
}knowledge of heat, smoke and flame detection systems and
" devices.
B. The Fire Inspector I shall demonstrate an ability to
evaluate the operational readiness of heat, smoke and
flame detection systems or device,

C. The Fire Inspector I shall demonstrate a basic
knowledge of the proper installation locations of heat,
smoke and flame detection devices,

§ 4.35. Fire alarm systems and devices.

A. The Fire Inspector I shall demonsirate a basic
knowledge of local fire alarm systems and devices.

B. The Fire Inspector 1 shall demonstrate an ability to
evaluate the operational readiness of local fire alarm
systems and devices.

C. The Fire Inspector I shall demonstrate a knowledge
of the warning capability of local fire alarm systems and
devices.

D. The Fire Inspector I shall demonstrate a basic
knowledge of municipal fire alarms systems.

E. The Fire Inspector I shail demonsirate a basic
Jknowledge of the interconnection between iocal and
’gnunicipal fire alarm systems.

F. The Fire Inspector I shall differentiate between
home, local, proprietary, central station, and municipal fire
alarm systems,

G. The Fire Ingspector I shall demonstrate a basic
knowledge of the proper installation locations of fire alarm
system componenis or devices.

§ 4.36. Heafing and cooking equipment.

A. The Fire Inspector [ shall demonstrate a basic
knowledge of the fire hazards related to the various types
of heating and cooking equipment.

B. The Fire Inspector I shall demonstrate a knowledge
of the general fire safety safeguards incorporated in the
various types of heating and cooking equipment systems.

C. The Fire Inspector I shall demonsirate a basic
knowledge of the fire hazards and code requirements
related to installation and fuel storage of heating and
cooking equipment. '

D. The Fire Inspector I shall demonstrate a knowledge
of sources of detailed and technical information about
heating and cooking equipment.

§ 4.37. Principles of electricity.

A, The Fire Inspector I shall have a basic knowledge of
applied elementary electrical theory.

B. The Fire Inspector I shail have a basic knowledge of
the construction of and safety devices used in electrical
systems.

C. The Fire Inspector I shall have a basic knowledge of
the fire and life hazards associated with the typical uses
of electricity and electrical systems,

D. The Fire Inspector I shall have a knowledge of
sources of detailed and technical information related to
electricity and eilectrical systems.

Article 7.
Safety to Life.

§ 4.38. General.

The Fire Inspector I shall have a basic knowledge of
the code requirements, regulations, basic operational
features, and fire hazards presented by various
occupancies and, particularly, public assembly, residential,
business, mercantile, office, storage, industrial,
manufacturing and utility eccupancies.

§ 4.39. Means of egress.

A. The Fire Ingpector I shall have a knowledge of the
means of egress requirements for various occupancies.

Vol. 5, Issue 4

Monday, November 21, 1988

451



Proposed Regulations

B. The Fire Inspector I shall demonstrate an ability to
determine if existing egress facilities for the building, floor
or room are adequate for the occupancy involved.

C. The Fire Inspector I shall demonstrate the ability to
determine whether travel distances to exits are within
allowable limits,

D. The Fire Inspector I shall demonstrate an ability to
determine if there is adequate access to egress facilities.

E. The Fire Inspector I shall demonstrate an ability to
determine if exits are properly illuminated, marked,
placed, secured, openable and equipped with hardware.

F. The Fire Inspector I shall demonstrate an ability to
distinguish between enclosed stairwells and smoke towers
and to determine if general construction and access are
properly maintained.

G. The Fire Inspector I shall demonsirate an ability to
determine if egress paths are adequate in width and
properly illuminated and maintained.

H. The Fire Inspector I shall have a knowledge of the
code requirements and regulations relative to the
maintenance of means of egress from various occupancies,

§ 4.40. Interior finishes.

A, The Fire Inspector 1 shall demonstrate an ability to
determine the proper interior finish for various areas of
an occupancy, particularly that for egress paths.

B. The Fire Inspector I shall demonstrate an ability to
conduct a field test of interior finish materials.

C. The Fire Inspector I shall demonstrate a knowledge
of acceptable flame spread and smoke ratings for the
various areas of an occupancy.

D. The Fire Inspector I shall demonstrate a knowledge
of accepiable test methods and markings or labeling for
interior finishes.

E. The Fire Inspector I shall demonstirate a knowledge
of the purpose and acceptability of fire retardant paints
and impregnation treatments.

§ 4.41. Building construction.

A. The Fire Inspector I shall have a basic knowledge of
the features of fire protection and life safety related to
building construction that are germane to various types of
occupancies.

B. The Fire Inspector I shall demonstrate a knowledge
of acceptable test methods and marking or labeling for
huilding construction assemblies or devices.

C. The Fire Inspector I shall demonsirate a working

knowledge of the types of fire doors and
requirements.

installation

D. The Fire Inspector I shall demonstrate a basic
knowledge of where rated building construction is
required.

E. The Fire Inspector I shall demonstrate a knowledge
of building construction components installed for
fire-related purposes including, but not limited to, fire
stops, draft curtains, fire walls, smoke vents, chimneys,
flues, and fire rated floor/roof ceiling systems.

F. The Fire Inspector I shall demonstrate a knowledge
of the classes of roof covering.

‘G. The Fire Inspector I shall demonsirate a knowledge
of the requirements for and construction of special
building construction features including, but not limited to,
projection booths, stages, proscenium openings, and
flammable liguid storage rooms.

H. The Fire Inspector I shall demonstrate a knowledge
of building construction classification.

§ 4.42. Building equipment.

A. The Fire Inspector I shall have a basic knowledge of
the types of and installation requirements for building
service equipment that are germane to various occupancies
and which can, through their operation, affect fire
protection and life safety,

B. The Fire Inspector I shall demonstrate a knowledge

"of the proper installation, maintenance and use of heating,

ventilating and air conditioning systems from a fire safety
standpoint including, but not limited to, attendant devices
such as dampers, detection devices, thermostats, and
operational controls.

C. The Fire Inspector I shall demonstrate a knowledge
of the proper installation, maintenance and use of cooking
equipment, including hoods and ducts.

D. The Fire Inspector I shall have a basic knowledge of
which other jurisdictional authorities may have
requirements, or conduct inspections, involving life safety
or fire protection.

§ 4.43. Decorations, decorative maferials and furnishings.
A. The Fire Inspector I shall have a knowledge of the
basic fire safety requirements for decorations, decorative
materials and furnishings.
B. The Fire Inspector I shall demonstrate an ability to
field test decorations, decorative materials and furnishings
for acceptability and use in various occupancies.

§ 4.44. Fire drills.
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«j A. The Fire Inspector I shall demonsirate a knowledge
of the requirements relative to fire drills which may be
required within the jurisdiction in which the inspector is

employed.

B. The Fire Inspector I shall demonstrate an ability to
conduct or evaluate, or both, fire drills in various
occupancies,

§ 4.45. General fire safety.

A. The Fire Inspector I shall have a working knowledge
of general fire safety code requirements and regulations
including, but not limited to, trash and debris, smoking,
open burning, maintaining fire department access,
housekeeping procedures, reporting of fire incidents, and
limiting combustible decorations and furnishings.

~ B. The Fire Inspector 1 shall have a basic knowledge of
the requirements, and the purpose of emergency
evacuation plans.

Article 8.
Code Enforcement Procedures.

& 4.46. General,

A. The Fire Inspector I shall demonsirate a knowledge
of acceptable code enforcement procedures.
i B. The Fire Inspector I shall demonstrate a knowledge
< of jurisdictional responsibilities of federal, state and local
governments and organizations relative to code
enforcement procedures,

C. The Fire Inspector I shall demonstrate a basic
knowledge of anticipated human behavior relative to code
enforcement.

D. The Fire Inspector I shall demonstrate a knowledge
of local code enforcement procedures.

E. The Fire Inspector 1 shall demonsirate a basic
knowledge of the judicial system, particularly as it relates
to code enforcement procedures.

F. The Fire Inspector I shall demonstrate a basic
knowledge of the legal processes as they relate to code
enforcement procedures.

G. The Fire Inspector I shall demonsirate a knowledge
of recommended couriroom demeanor as it relates to code
enforcement procedures.

H. The Fire Inspector I shall demonsirate a basic
knowledge of the moral and legal responsibilities
associated with code enforcement procedures,

. I. The Fire Inspector I shall be knowledgeable as fo
\;,when licenses, or permits, or both, are required for the
‘sale, use, storage or possession of hazardous materials.

J. The Fire Inspector I shall be knowledgeable of which
processes and procedures of business operations involving
fire protection equipment reguire licenses, or permits, or
both,

K. The Fire Inspector I shall demonstrate a knowledge
of sources of information on code enforcement procedures.

§ 4.47. Report preparation.

A. The Fire Inspector I shall demonstrate a basic

knowledge of report preparation,

B. The Fire Inspector I shall demonstrate a knowledge
of accepted filing techniques.

§ 4.48. Code enforcement equipment.
The Fire Inspector 1 shall demonstrate a hasic

knowledge of the essential equipment necessary to
accomplish code enforcement including, but not limited to,

elementary photography equipment and portable
flaimmable and combustible atmosphere detecfion
equipment.

¢ 4.49. Plans and specifications.

The Fire Inspector I shall he familiar with the
procedures required for the processing of plans and
specifications,

§ 4.50. Fire cause determination.

The Fire Inspector I shall have a basic knowledge of
the requirements, need and purpose for fire cause
determination and fire investigation.

§ 4.51. Miscellaneous,

A. The Fire Inspector 1 shall demonstrate a knowledge
of what is required in performing standby fire safety
duties in public assembly occupancies.

B. The Fire Inspector I shall demonstrate a knowledge
of the general procedures for handling complaints.

C. The Fire Inspector I shall demonstrate a basic
knowledge of building code contents and reguirements.

PART V.
ADMINISTRATION,

Article 1.
Purpose.

§ 5.1. The standards are designed as the basis for assuring
that a Fire Inspector II has a clear understanding of the
Fire Prevention Code, laws, rules, and regulations which
have heen adopted to make Virginia communities a safer
place to live, work and play, Upon successfully completing
the course, the student will have a clear understanding of
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how to conduct a fire prevention inspection and what
action is required to have hazardous conditions corrected.

It is not the intent of this course te produce an
experienced fire inspector or fire marshal, but to supply
the basic knowledge and skills necessary for functioning at

a satisfactory level in this position while continuing to gain -

experience and knowledge.

The candidate for Fire Inspector II shall have
satisfactorily met the standards for Fire Inspector I, as
adopted by the Virginia Fire Services Board.

The students who successtully complete this course will
be qualified as having met the requirements of § 27-34.2
of the Code of Virginia and may be granted the powers by
their locality.

The students meeting these prerequisites will be certified
as meeting the provisions of N.FP.A. (National Fire
Protection Association) Standards Number 1031 for Fire
Inspecior I and II as established by the Department of
Fire Programs.

Upon satisfactorily completing the Inspector II course, or
meeting the requirement for equivalency testing, passing
the test developed for this course of study and
satisfactorily completing the field work, the individual will
be certified an Inspector IL

Article 2.
Instructors for the Course.

§ 5.2, Instructors will be state certified fire instructors who
have experience and knowledge in the subject area or
persons who have special knowledge or skills in a
particular subject and who have been approved by the
Deputy Director, Training Division, Department of Fire
Programs,

Law-enforcement subjects will be taught by certified
Department of Criminal Justice Services personnel.

Legal matters will be instrucied by a representative
from the Attorney General's office, a Commonwealth’s
Attorney, or an attorney who is knowledgeable in such
matters.

Article 3.
Reference Material.

§ 9.3. The instructor may choose to use a wide variety of
reference material and teaching aids; however, the subject
matter will be taken from the current state-accepted BOCA
(Building Officials and Code Administrators International,
Inc.) Codes and the IFSTA (International Fire Services
Training Association) manual 110-Fire Prevention and
Inspection Practices.

Other reference material may include:

Forest Fire and Related Laws, Virginia Depariment o
Foresiry

Uniform Statewide Building Code
Statistics from Virginia Fire Incident Reporting System
N.F.P.A. Handbook and Standards

All other reference materials used shall be approved by
the Deputy Director of the Department of Fire Programs.

Article 4.
Field Training.

§ 54. When the student has successfully completed the
Fire Inspector II Program he shall work for a minimum
of 15 hours in his own community under the supervision
of an Inspector II having two or more years experience. If
there is no such experienced Inspector II in his
community, he shall work arrangements for working with
an experienced Inspector II from a neighboring
community, state or federal agency.

The experienced inspector under whom the student
works shall submit a written report recommending that the
student be cerlified or he shall state why he feels the
candidate needs additional training.

Article 5.
Qualifications and Certification of Candidates.

§ 55. Any member in good standing of any fire
department or fire brigade who is responsible for making
fire prevention or fire safety inspections may make
applications to attend the course. All inspecters who wish
to be granted the powers permissible under § 27-34.2 of
the Code of Virginia shall successfully complete both the
Fire Inspecior I and Fire Inspector II courses. (See
application.)

Any individual who is responsible for fire ingpection or
prevention activities may make application to attend the
Inspector II course. Applications shall be approved by the
deputy director.

Upon satisfactory course completion:

A, Those individuals certified as Firefighter III (unless
granted waiver by the deputy director), who meet DCJIS
requirements, and who have completed the course
requirements for Inspector II and § 27-34.2 of the Code of
Virginia, will receive a certificate for Fire Inspector IL

B. Those individuals not certified as Firefighter III will
receive a certificate for completion of the Fire Inspector
It course.

C. To meet the training requirements of § 27-34.2, the
candidate shall be certified in Parts I through VIII of
these regulations.

Virginia Register of Regulations

454



Proposed Regulations

Article 6.
Grading.

§ 5.6. All grades, reports, and records will he submitted to
the Department of Fire Programs within 15 working days
following the completion of the course. The procedure for
grading will be as follows:

A, All written examinations shall include a minimum of
two questions for each hour of mandatory instruction. This
requirement likewise includes the classroom instruction on
performance-criented subject matter; however, for those
subjects which exceed five hours of instruetion, 10
questions will suffice as an acceptable minimurmn.

B. All students shall attain a grade of 85% fo
satisfactorily complete mandatory training, and shall he
tested at the mid-term and course final examination. Any
student who does not attain 85% will be allowed one
retest,

C. Performance testing, when utilized, will be graded on
a satisfactory or unsatisfactory basis. A satisfactory rating
on all performance testing will be required to safisfactorily
complete the school. The determination of satisfactory or
unsatisfactory performance on any performance test will
be determined by the instructor administering the test.

Article 7.
Attendance,

§ 5.7. No more than 109 absenteeism for the course will
be allowed for any reason. Students who are absent will
be required to make up any material missed. If for any
reason a student must be abseat from the class, he will
advise the instructor or the deputy director of the
Department of Fire Programs immediately upon learning
this fact.

Article 8.
School Location and Dates.

§ 5.8. The deputy director of the training division,
Department of Fire Programs, wiil schedule Inspector II
classes as deemed appropriate based on the number of
inquiries and applications received. The deputy director
will select the sites where the classes will be held based
on availability of facilities and student interest.

Article 9.
Failure to Comply With the Rules and Regulations.

§ 59. Any student who attends the course shall comply
with the rules and regulations established by the
Department of Fire Programs and the Department of
Criminal Justice Services. The deputy director or instructor
will be respongible for the proper enforcement of all rules
and regulations. Any student who, in the opinion of the
instructor or deputy director, fails to follow the rules or
y, regulations, or who behaves in an unsafe or disruptive
{ manner, may be removed from the class if deemed

necessary. The instructor will report to the deputy director
immediately after the incident who may expel the
individual from the school if after an investigation has
been made such action is necessary and appropriate.

Any student who is expelied will be deemed to have not
satisfactorily completed the course and will not be
awarded a certificate.

The deputy director will immediately report the incident
to the execufive director of the Department of Fire
Programs and to the studenf's supervisor. The deputy
director will make a complete written report of the
circumstances associated with the incident and submit it to
the executive director of the Department of Fire Programs
within 24 hours.

The ruiles and regulations will be in effect immediately
upon the approval by the Department of Fire Programs,
the Department of Criminal Justice Services and the
Virginia Fire Services Board and will remain in effect
until such time as they are amended or rescinded.

Article 10.
In-Service Training.

§ 5.10. In order to remain certified and comply with the
N.F.P.A. 1431 standards at the Inspector II level an
individual must attend a minimum of 16 hours of training
every iwo years which is approved by the Department of
Fire Programs. This training must include the following:

Review of Constitutional Law
Update on State Codes

Review of latest

Enforcement

Court decisions affecting Code

Review of the Fire Prevention Code

Update on Code Reference material and N.F.P.A.
standards
PART VL
CANDIDATES.
Article 1,
General.

§ 6.1. Candidates shail possess a valid driver’s license for
the state in which they are employed and shall identify
state and local laws governing the operation of emergency
vehicles.

Candidates shall demonstrate an ability to clearly
express themselves orally.
Candidates shall demonstrate an ability to clearly

express themselves in writing,
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Candidates shall demonstrate a knowledge of
occupationally related personal safety practices and
procedures,

Candidates shall demonstrate through tests, or interview,
or both, their ability to interact with the public, under
conditions of code enforcement, fire investigation, or fire
prevention education duiies, with tact, discretion, and
without loss of authority.

The candidates shali meet the requirements specified for
Fire Inspector I unless such requirements are waived by
the executive director.

' PART VIL
FIRE INSPECTOR II STANDARDS.

Article 1.
Liquids, Gases and Fireworks.

§ 7.1. Flammable and combustible liquids.

A. The Fire Inspector II shall demonsiraie a basic
knowledge of the effect of pressure on the design, size and
contents or storage tanks and containers for flammable
and combustible liquids.

B. The Fire Inspector II shall demonstrate a knowledge
of the storage, handling and use conditions of flammable
and combustible liquids which are most conducive to the
initiation, propagation and spread of fire.

C. The Fire Inspector IT shall demonstrate a knowledge
of the installation and operational requirements of fixed
fire extinguishing systems instalied concomitant to
flammable and combustible liquids storage, handling or
use.

D. The Fire Inspector II shall demonstrate a knowledge
of how to abate the fire hazards associated with
flammable or combustible liquid spills or leaks.

§ 7.2. Compressed and liquefied gases.

A, The Fire Inspector II shall demonstrate a basic
knowledge of the physical and chemical characteristics of
compressed and liquefied gases and cryogenics.

B. The Fire Inspector II shall demonstrate a knowledge
of the storage, handling and use conditions of compressed
and liquefied gases which are most conducive to the
initiation, propagation and spread of fire.

C. The Fire Inspector II shall demonstrate a knowledge
of which organizations have codes or specifications relative
to compressed and liquefied gases containers, cylinders, or
fanks.

D. The Fire Inspector II shall demonstrate a knowledge
of the requirements for marking, testing, repair, and
maintenance of compressed and liquefied gases containers,

cylinders or tanks.

E. The Fire Inspector II shall demonstrate a knowledge
of the code requirements and regulations relative to
quantity limitations, distances, physical damage and
protection for aboveground containers for compressed and
liquefied gases.

F. The Fire Inspector II shall demonstrate a knowledge
of the special handling procedures for gas (ransfer
operations involving compressed and liquefied gases.

G. The Fire Inspector II shall demonstraie a basic
knowledge of the operation and use of excess flow check
valves in compressed and liquefied gases piping and
storage.

H. The Fire Inspector II shall demonsirate a knowledge
of how to abate the fire hazards associated with
compressed and liquefied gases spills or leaks.

J. The Fire Inspector II shall demonstrate a knowledge
of the installation and operations requirements of fixed
fire extinguishing systems installed concomitant to the
storage, handling and use of compressed and liquefied
gases.

§ 7.3, Explosives, including fireworks.

A, The Fire Inspector II shall demonstrate a knowledge
of the requirements for security measures for explosives,
including fireworks.

B. The Fire Inspector II shall demonstrate a knowledge
of which federal or state regulatory agencies govern the
transportation of explosives, including fireworks.

C. The Fire Inspector IT shall demonsirate a knowledge
of the effects of temperature and moisture on explosives,
including fireworks.

D. The Fire Inspector II shall demonstrate a knowledge
of sensitivity of stability characteristics of the various
types of explosives, including fireworks.

E. The Fire Inspector II shall demonsirate a knowledge
of explosives storage facility construction and operation.

Article 2.
Other Hazardous Materials.

§ 7.4. Natural and synthetic fibers.

A, The Fire Inspector II shall demonstrate a knowledge
of the fire hazards associated with the storage, handling
and use of natural and synthetic fibers.

§ 7.5. Combustible dusts.

A. The Fire Inspector II shall demonstrate a knowledge

of code requirements and regulations governing
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combustible dusts.

B. The Fire Inspeclor II shall demonstrate a knowledge
of code requirements, regulations and bhasic installation
practices relative to explosion suppression systems for
combustible dusts,

§ 7.6. Fire protection equipment.

A, The Fire Inspector II shall demonstrate an ability to
evaluate the proper installation and testing of all types of
fire protection equipment including, but not limited to, fire
doors, fire walls, fixed fire extinguishing systems, water
supply systems, fire detection systems, and fire alarm
systems. :

B. The Fire Inspector II shall demonstrate an ability to
evaluate the tfesting of portable fire extinguishers.

C. The Fire Inspector II shall demonstrate an ability to
evaluate the application, capabilities, testing and
maintenance of fixed fire extinguishing systems.

§ 7.7, Water supply systems.

A. The Fire Inspector II shall demonsirate a knowledge
of water system pressure and piping requirements.

B. The Fire Inspector II shall demonstrate a knowledge
of hydrant construction, location, and spacing,

C. The Fire Inspector II shall demonstrate a knowledge
of the factors that affect fire flow demands,

§ 7.8. Heating and cooking equipment.

A, The Fire Inspector II shall demonstrate a working
knowledge of the fire hazards related to the various types
of heating and cooking equipment and systems.

B, The Fire Inspector II shall demonstrate a working
knowledge of the fire safety safeguards normally installed
concomitant to heating and cooking equipment.

C. The Fire Inspector II shall demonstrate a working
knowledge of the fire hazards and code requirements
related to heating and cooking equipment installation and
fuel storage.

§ 7.9. Industrial ovens and furnaces.

A, The Fire Ingpector II shall demonstrate a working
knowiledge of the fire hazards inherent to industrial ovens
and furnace systems.

B. The Fire Inspector II shall demonstrate a working
knowledge of the fire safety safeguards normally installed
concomitant to industrial ovens and furnaces.

§ 7.10. Safety to life.

A, The Fire Inspector II shall demonstrate a knowledge
of the code requirements and purposes for rated interior
finishes. ' '

§ 7.11, Means of egress,

A. The Fire Inspector II shall demonstrate a knowledge
of how to calculate egress requirements.

B. The Fire Inspector II shall demonstrate an ability to
determine the required location of exits, '

C. The Fire Inspector II shall demcnstrate a working
knowledge of accepiable means of egress devices
including, but not limited to, doors, hardware, and lights.

§ 7.12. Interior finishes.

A. The Fire Inspector II shall demonstrate a working
knowledge for specifying interior finish requirements in
various areas of a building according to its designated
occupancy. -

B, The Fire Ingpector II shall demonstrate an ability to
evaluate tests and test reports of interior finish materiais,

§ 7.13. Building construction.

A. The Fire Inspector II shall demonsirate a working
knowledge of when to specify enclosed stairs, smoke
towers or other methods of egress.

B. The Fire Inspector II shall demonstrate an ability to
evaluate tests and test reports of building consiruction
assemblies or devices.

C. The Fire Inspector II shall demonstrate a working
knowledge of what types of fire door assembly are
required for the protection of openings of fire rated wall
and partitions.

D. The Fire Inspector II shall demonstrate an ability to
evaluate the tests and test reports of fire doors.

E. The Fire Inspector II shall demonsirate a working
knowledge of where fire rated building construction may
be required for various occupancies.

F. The Fire Inspector II shall demonstrate a working
knowledge of the conditions which require that special
fire-related building components be installed including, but
not limited to, fire stops, draft curtains, fire walls, smoke
vents, chimneys, flues, and fire windows.

§ 7.14. Building equipment.

A, The Fire Inspector II shall demonsirate a working
knowledge of the conditions which require that fire related
equipment be installed including, but not limited to,
extinguishing systems, alarm systems, detection systems,
fire dampers, kitchen hood and vent systems, standpipe
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and hose systems, and portable fire exiinguishers.

B. The Fire Inspector II shall demonstrate a working
knowledge of the proper installation of the equipment
included in § 7.14 A above.

§ 7.15. Decorations, decorative materials and furnishings.

The Fire Inspector II shall demonstrate an ability to
evaluate the tests and fest reports on flame spread and
smoke generation of decorations, decorative materials and
furnishings.

§ 7.16. Fire loads,

A, The Fire Inspector II shall demonstrate an ability to
calcutate fire loads.

B. The Fire Inspector II shall demonstrate a working
knowledge of acceptable fire loads for various occupancies.

C. The Fire Inspector II shall demonsirate knowledge of
how to classify building contents according to hazard.

§ 7.17. Occupant loads.

A. The Fire Inspector II shall demonstrate an ability to
calculate allowable occupant loads for various occupancies
and building areas.

B. The Fire Inspector II shall have a working knowledge

of c¢ode requirements, regulations, basic operational
features and fire hazards presented by various
occcupancies.

C. The Fire Inspector II shall demonstrate a working
knowledge of the fire safety regulations and code
requirements for industrial occupancies utilizing hazardous
processes, equipment or materials,

§ 7.18, Code enforcement.

A. The Fire Inspector II shall demonsirate a basic
knowledge of fire scene photography.

B. The Fire Inspector II shall demonstrate a2 basic
knowledge of the legal requirements pertaining to the
admissibility of photographs in a civil or criminal court.

§ 7.19. Plans and specifications.

A, The Fire Inspector II shail demonstrate the ability to
interpret plans and specifications and symbols related to
construction plans and specifications.

B. The Fire Inspector II shall demonstrate an ability to
read and interpret construction plans and specifications,
and recognize standard symbols used by design,

C. The Fire Inspector II shall
knowledge of acceptable construction

demonstrate a basic
methods and

materials related to fire safety.

D. The Fire Inspector II shall' demonstraie a knowledge
of sources of detailed and technical information relative to
plans and specifications details.

E. The Fire Inspector II shall demonstrate a knowledge
of the meral and legal responsibilities relative to plans
and specifications examination,

§ 7.20. Emergency evacuation plans.

A, The Fire Inspecior II shall demonstrate an ability to
develop emergency evacuation plans for various
occupancies.

B. The Fire Inspector II shall demonstrate a basic
knowledge of anticipated human behavior during
emergencies,

C. The Fire Ingpector II shall demonstrate an ability to
implement fire safety programs for crowd control

D. The Fire Inspector 1I shall demonstraie a basic
knowledge of the role played by each agency and person
in implementing an emergency evacuation plan,

E. The Fire Inspector II shall demonstrate an ability to
coordinate agencies involved in the development of an
emergency evacuation plan.

F. The Fire Inspector II shall demonstrate a knowledge
of fhe sources of technical and detailed information
relative to emergency evacunation plans,

§ 7.21. Fire cause determination.

The Fire Inspector II shall demonstrate a working
knowledge of fire cause determination procedures.

§ 7.22, Miscellaneous.

A. The Fire Inspector II shall demonstrate a knowledge
of building code requirements as they may affect fire
safety for the jurisdiction in which the inspector is
employed.

B. The Fire Inspector Il shall demonstrate a knowledge
of bullding height and area limitations as they may affect
fire behavior,

Article 3.
Communication.

§ 7.23. The Fire Inspector Il shall demonstrate proficiency
in communicating effectively and professionally through
written, oral and mechanical media,

A, Understand and have a working knowledge of
interpersonal communication.
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B. Identify verbal and nonverbal factors which

contribute to a negative response irom the public.

C. Given practical simulation role-playing exercises
depicting stressful situations of interaction with the public,
communicate properly and effectively with various fypes
of persons.

§ 7.24. Demonstrate how to properly use the telephone in
communications.

A, Identify what shall be accomplished by a Fire
Inspector II in a telephonic situation reflecting a
law-enforcement problem which results in a positive image
and effective communications.

§ 7.25, Demonstrate proper standard radio-use techniques.

Demonstrate the ability to give clear and complete
descriptions of persons, locations, and vehicles.

Article 4.
Report Writing.

§ 7.26. Identify the basic techniques of notetaking.
A, Identify uses of the inspector’s field notes.

B. Identify the types of information that should be
entered into field notes.

C. Given a practical simulation role-playing exercise,
take notes during an interview in such a manner as to not
discourage the person being interviewed from {falking.

D, Given word-picfures or audie-visual presentations,
properly utilize the fire inspector’s notebook by neatly and
accurately recording all necessary informaftion in a
specified format.

§ 7.27. Be able to demonstrate a basic understanding of
report writing prineiples.

A, Identify the uses of fire inspection reports.
B. Identify essential characteristics of a good report,

C. Identify the questions that should be answered by a
complete report.

D. Demonsirate the ability fo write clear and concise
reports,

|
E. Given word-pictures or audio-visual presentations
depicting law-enforcement problems, organize or write the
facts in an appropriate report format.

F. Given word-pictures or audio-visual presentations,
- complete the primary reporis similar to or used by the
! Fire Inspector’s agency.

G. Prepare a memorandum..

PART VIIL .
STANDARDS RELATING TO ISSUING SUMMONSES
AND SERVING WARRANTS,

Article 1. )
Issuance of Virginia Uniform Summonses.

§ 8.1. The Fire Inspector II shall understand the process
for issuance of Virginia Uniform Traffic Summons.

A. Describe the court procedures and violaior's
alternatives in dealing with an issued summons.

B. Give a blank Virginia Uniform Summons, a
word-picture, or audio-visnal presentation depicting a fire
code violation, and legibly complete the form within the
allotted time,

C. Tdentify that the required signature on a citation is
not an admission of guilt but a promise to appear.

Article 2,
Court System.

§ 8.2. The inspector shall understand and have a working
knowledge of the organization and operation of the
Virginia court system.

% &3 A Identify the organizational siructure,
constitutional basis and primary responsibility for the
Virginia Supreme Court, Circuit Court, General District
Court, and magistrates.

4 84 B. Define jurisdiction and venue of the Circuit
Court, General District Court, and the Juvenile and
Domestic Court in the locality employing the fire
inspector.

¢ 8:5: C. ldentify the organizational structure of the U.S.
Federal Courts.

§ &6 D. Identify the purposes of bail, arraignment,
preliminary hearing, indictment, and trial in criminal
cases,

§ &% L. Define the difference between a judge and a
magistrate.

€ 8% F. Define the role and functions of the judge,
bailiff, Commonwealth's attorney, and defense atforney in
the courts.

¢ 80 G. Given descriptions of several different crimes
or violations, identify in which court each would first be
tried.

Article 111,
Fire Inspection Warrants.
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§ 83 The Inspector II shall demonstrate a working
knowledge of the proper procedures and legal
requirements set forth in §§ 27-98.1 through 27-98.5 of the
Code of Virginia for the issuance of a fire inspection
warrant.

A. The Inspector II shall be able to demonstrate a
working knowledge of the constitutional rights of fhe
owner, operator, or agent in charge of a building
structure, property or premises in which the inspection is
to be made.

B. The Inspector II shall demonsfrate a working
knowledge of Rules of Evidence.
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ATTACHMENT 3

Baard Mamiears
Frank & Kearaey
Momqon

L

Crawman
Joha L Gritfin

Nt
ViaChawman
Victoria 1. Adams
Perarstipeg
William A, Anderzoa
Urnchburg
Cacter W. Beamer
Wt evitc
James W. Epoerty
Cherttansowg
James W Garaee
Chacloiermite
Kacry T Glagding, Je
Tacoehannoct
Jamus t Menaerson, Jr
L atrim
Ane Kavanagh
Sierting
Witham H Llayg. S
Varrpns Boach
Lyon A Kidler
g
Juming | Beamy
Riznmpmd
HOwait M Summers Jr
K

COMMONWEALTI of VIRGINIA

DEPARTMENT OF FIRE PROGRAMS
ViRGINIA FIRE BOARD

James Monroe Huilding
17th Figer
131 M. Hdth Stwrcer
Richmaondg, Vicginia 21219
{804 2252601

Date

Froms i Area Supervisor

To: - Adjunct Instructor

Subject: Instructor [or School/Test Mo.

You have been selected as an instructor to teach
at the above

{Coursel
referenced Fire Secrvice School/Test located at
an

(Dates}

Your rate of pay for instructing will be $13.75
per hour plus expenses. In addition to instructing at
the school, you will be paid for the necessary adminis-
tration of the course no:i to exceed 1 hour.

Pisase acknowledge acceprance on the zeolow endorsement
and return this lewrer to the areaz supervisor, no

later than .
Date
Area Supervisor
From:
Date
To

I accept employment with the Department of Fire
Programs as an Adjunct Instructor for Schoal No-

Executive Dirmnior
Cad H. Coming.

MON.

DEPARTMENT OF FIRE PROGRAMS
RICHMOND, VA.

WEEK —
TUE. WED. THU. FRI.

Bgoe AM

8Bse aAM

89en AYM

9952 AM

BREAX

wwsss BREAK aweaw

l1e1l@d AM

1lee aM

1i1e aH

1260 aM

12@a

whouww LUNCH wwsuw

13%e¢ PM

1350 pPH

1489 PM

145@ pM

BREAK

aessoe BRERK waaww

1sle PH

1602 PN

16la PH

17ee PH

REMARKS *

suone[nday pasodorg
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*STATE CODE -
LOCATION: DEPARTMENT/ORGANIZATION:
Pleage refer to the special numerical codes listed below to complete item 1 an the frant of this
farm. For example, if your department/organization is located in Maryland, which is code 24,
then you would fil! in the number "2 on the top line of this item, and the number “4™ on the
bottom line of this item.
G el e 1n

EXAMPLE: 2l SI 2 e anan  {Maryland - 24}

o1, ALASKA 2. KENTUCKY AL OREGOH
ALABALA T2 LOUISIANA 4. PERMSTLYAMIA
ARKANSAS % LASSACHUSETTS «), PUEATC RICD

04, AMERICAN SALIOA 24 MAAVLAND 44 RHODE ISLAND

05, ARIZONA, 78, g a5, S0UTH CASOLUINA

o8, CALIFORNIA 7% wICHIGAN AL SQUTH DAXKGTA

07, GOLORADO 21, WINNESQTA, 7, TENRESSEE

Of. CONNECTICLT 0 MiSSQuA . TRUST TERRITOAIES

O CANAL ZONE 3. MISSISSIPRY . TERAS

18 DISTRICT OF GOLUMBIA 0. HONTArk 50 UTAN

11, CELAWARE T, MOATH CAROLINA B1. VIRGHMA

12 FLORIDA 22, NORTH DAKOTA 12 RGN ISLANDS

11 GEGAGH, 32, NEBAASKA X1 VERMONT

14, GUAM 34, MEW HALPSHIRE 35 WASHINGTOM

13, Hawar 35, MEW JERSEY 35, WiSCONSIN

16 10w 36, MEW MEXIGD 55 WEST VIRGIMA.

17, 104H0 31, MEVADA A7, wTOWING

", NS . MEW TORK 4 QThER

18 (NDIANA 3 QHin

T KANSAS 0. DL AMILLA

PLEASE ENTER CODE NUMBER ON FRONT PAGE BEFQRE CONTINUING.
SUGGESTIONS
14. How could the printed and/or sudiavisual materials be improved to increase learning?

5. How coufd the course content gr structure be improved?

16. How could the instructor improve the class delivery?

= o = =< 3

17. How could the classroom be improved?

PLEASE FEEL FREE TO USE ADDITIONAL BLANK PAPEA. IF ADQITIONAL COMMENTS ARE NEEDED,
CHECK FRONT PAGE TO MAKE SURE YOU HAVE COMPLETED ALL GUESTIONS.

THANK YOU FOR YOUR COOFPERATION.
01-26-83

ATTACEMENT 7 . ‘
FLCC PR N

School Numbar

DEPARTMENT QF FIRE PROGRAMS

COURSE COMPLETION REPORT

Location of Course
. Department Address

Name of Course

Depart@er_lts or Companies No. per
Participating 2
Dept.

City or
County

E.D.I.D.

Type aof Course- General /= /7 Advanced /= 7 Qther

Date of Course: Begin End

Total no. hours

No. Enrolled: Paid: Male Volunteer: Male

Female Female Total

Remarks

Did a representative :
i No

o2 Y of the Department of Fire Programs visit this school?

" ) .
ere State fundsinvolved in this Coursez

Signature

Date

= = ~ ~Do Not Write Below This Line — —

Area Supervisor

Signature

suolenday pasodoag
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List Subjects Taught:

SUBJECT . NO. HOURS *INSTRUCTOR

e

DO HOT WRITE BELOW THIS LINE - STATE USE ONLY

*Instructor must be listed for each subject instrugted.
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‘Proposed Regulations
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Title of Regulation: VR 310-01-04, Regulations Governing
the Certification of Instructors Providing Training at
Local Fire Training Facilities, ‘

Statutory Authority; §§ 9-155 and 38.2-401 of the Code of
Virginia.

Public Hearing Date: February 3, 1989 - 9 a.m.
(See Calendar of Events section
for additional information)

Summary:

Regulations Governing the Certification of Instructors
Providing Training at Local Fire Training Facilities
are being promulgated lo comply with § 38.2-401 of
the Code of Virginia. The purpose of the regulations is
to assure that where funds from the local portion of
Fire Programs Funds are used by localities fo
construct, improve or expand local fire (raining
cenfers the training at these centers is conducted by
certified instructors who are qualified to conduct
training in a manner which will assure that qualily
instruction is provided safely, efficiently and
effectively.

VR 310-01-04. Regulations Governing the Certification of
Instructors Providing Training at Local Fire Training
Facilities.

PART 1.
GENERAL.

§ 1.1. Definitions.

“Fire chief” means any individual appointed the head of
a fire department established according to § 27-6.1 of the
Code of Virginia, or the principal officer of a fire
conipany organized according fo § 278 of the Code of
Virginia.

“Fire company” means a volunteer [firefighting
organization organized pursuant to § 278 of the Code of
Virginia.

“Fire department” means that department of government
established by the local governing body of any city, county
or town pursuant § 27-6.1 of the Code of Virginia.

“Live fire fraining” means any (raining in which there is
used any open flame or device, located inside of a
building, outside of a building or elsewhere, that can
propagafte fire to a building or other combustible
materials.

PART IL
INSTRUCTOR REQUIREMENTS.

/§ 21. Fire related training at a local fire training center

‘where fire programs finds are used to construct, improve

or expand the center shall be supervised by the chief of a
fire department or fire company or a person who, at a
minimum, holds a certificate as a Fire Instructor IT issued
by the Department of Fire Programs.

§ 2.2. An individual who holds an appointmeni as a facully
member at an institution of higher learning accredited by
the State Council of Higher Education or the Virginia
Community College System shall be accepted by [he
Department of Fire Programs as qualified to provide
training to firé personnel in Virginia provided the subject
the individual feaches is within the curriculum for which
he holds his faculty appointment.

§'2.3. An individual who holds an appointment as a facully
member at an institution of higher learning in other states
must be approved by the Department of Fire Programs
prior to providing training fto fire service personne) in
Virginia.

§ 2.4 Adjunct facully of the National Fire Academy are
approved as instructors at local fire training centers
provided the course they are presenting are National Fire
Academy courses. If any such individual plans to present
an Independently developed course prior approval must be
obtained from the Depariment of Fire Programs before it
can be presented in the Commonwealth.

§ 25 An individual or organization having special
knowledge, skills and abilities but not meeting the criteria
of §§ 2.1, 2.2, 2.3, or 2.4 of these regulations shall obtain
approval from the Department of Fire Programs before
conducting such training or insiruction.

§ 2.6. The Department of Fire Programs will work with
local fire chiefs to develop and maintain a list of
approved individuals and organizafions who may present
training programs at local fire training centers without
additional approval being required.

§ 2.7. Once an individual or organization is approved by
the Department of Fire Programs lo offer a course of
training that approval shall remain in full force and effect
for that course of training until the approval is rescinded
by the depariment.

§ 2.8. The Department of Fire Programs may Upon a
finding of good cause prohibit any individual or
organizations from providing instruction at a local fire
service training facility where the localifty has used funds
from its share of Fire Programs Funds to construct,
improve or expand the facility. Good cause may include
bt is not limited to such things as incompetency or failing
to adhere o fire training safety standards. Any such action
by the Department of Fire Programs shall be subject to
an appeal by the affected individual or orgamzatmn to the
Fire Services Board.

§ 2.8. An individual meeting the criteria of § 2.1 shall be
present af the fire fraining center at all times when any

Vol. 5, Issue 4
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training Is conducted which is dangerous or which could
result in infury to students or instruclors.

§ 2.10. Live fire training conducted af a local fire fraining
center shall be conducted under the direct supervision and
control of an Individual meeting the criteria of § 2.1

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

NOTICE: The Department of Social Services proposes to
REPEAL the four reguitions listed below:

VR 615-70-02. Application Fee Scale.

VR 615-70-03. Separate Fee Charged for Child Support
Services,

VR 615-70-04. Policy of the Depariment of Social Services,
Divigion of Child Support Enforcement.

VR 615-70-08. Credit Bureau Reporting,

The following regulations replace the repealed.

Title of Reguolation: VR 615-45-02. Child Protective

Services Client Appeals.

Statutory Authority: §§ 63.1-25 and 63.1-248.6:1 of the Code
of Virginia.

Public Hearing Date: January 19, 1989 - 2 p.m.
(See Calendar of Events section
for additional information)

Summary:

This proposed amendment addresses the due process
rights of individuals found to have abused or neglected
a child in their care. The new section establishes
appeal hearings at the request of the individual
Current departmental procedures require a process
which is not compatible with the new Code
requirements.

VR 615-45-02. Child Protective Services Client Appeals.

PART I
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Alleged abuser” means any person who is the subject
of a complaint and is suspected of or is found to have
committed the abuse or neglect of a child pursuant to §
63.1-248 el seq. of the Code of Virginia.

“Child protective services” means the Identification,
receipt and immediate investigation of complaints and
reports of child abuse and neglect for children under 18
years of age. It also includes documenting, arranging for,

and providing socilal casework and other services for the
child, his family, and the alleged abuser.

“Complaint” means a valid report of suspected child
abuse/neglect which must be investigated by the local
department of social services.

“Final disposition” means the determination of founded,
reason to suspect or unfounded made on each complaint
by the investigating worker.,

“Founded” means that a review of the facts shows clear
and convincing evidence that child abuse or neglect has
occurred.

“Reason to suspect” means that a review of the facts
shows no clear and convincing evidence that abuse or
neglect has occurred. However, the situation gives the
worker reason to believe that abuse or neglect has
occurred,

“Unfounded” means that a review of the facts shows no
reason to believe that abuse or neglect has occurred.

PART II
POLICY,

§ 2.1. Appeal process.

Appeal Is the process by which the alleged abuser may

| request amendment of the record in cases where the

investigation has resulted in a ‘founded” or ‘“reason (o
suspect” disposition.

A. Final disposition.

The agency shall notify the alleged abuser of s
disposition of the investigation in writing, to be malled to
the alleged abuser by certified mail, return receipt
requested. The wriften decision shall state the finding as
“founded” or “reason to suspect” and outline the rights of
appeal and the right to review the case record pursuant to
the Virginia Privacy Protection Act of 1376.

B. Local conference,

1. A request to amend the record must be made in
writing to the local director within 30 days of receipt
of the agency decision by the alleged abuser. The
local department shall stamp the dafe of receipt on
the request. The local department shall also notily the
Child Protective Services System that an appeal is
pending.

2, The local direcior or his designee shall arrange a
convenient time for an informal conference with the
appellant. Participants in the conference will include
the appellant and, if the appellant chooses, his
authorized representative, and the worker who made
the disposition on the case, The local director or his
designee shall preside during conference; a designee

Virginia Register of Regulations
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must be one fto whom the worker who made the
disposition is subordinate. '

3. Prior to the informal conference, the appellant shall
have the opportunily to review the record pursuant fto
the Virginia Privacy Protection Act of 1876.

4. During the informal conference, the appellant may
submit any additional documentation or argumenis that
he deems reievant to the disposition. Such
.documentation shall become pari of the record.

5. The presiding empioyee shall issue a writfen
decision as a result of the informal conference within
30 days of receipt of the written request from the
appellant. The wrilten decision shall prescribe:

a. What action will be faken on the request for
amendment, and
£

b. What further appeal rights exist.

The writfen decision shall be mailed to the appellant
by certified mail, return receipt requested.

C. Administrative hearing.

1. Within -30 days of receipt of the wrilten decision of
the informal conference or if the Iocal department
fails to render a decision within 30 days of a request
by an appellant, the appeliant may request in writing
that the commissioner provide an administrative
hearing to review the request for amendment.

2. The commissioner shall appoint a hearing officer to
conduct an. adminisirative hearing  to review the
request for amendment.

3. Hearing officer’s powers and responsibilities. -

a. The hearing officer shall set a convenient time to
conduct the hearing. The hearing officer can
reschedule the hearing upon good cause, such ag
illness. ' :

b. The hearing officer has no subpoena power or
authority to administer oaths or affirmations.

c. The hearing officer can accept all relevant
evidence submitted during the hearing, and is not
bound by strict rules of evidence.

d. Either party has the right to have the hearing
recorded by a court reporfer. In the absence of a
court reporter, the hearing officer shall make or
cause to be made an audio recording, a copy of
which shall be available to either party.

e. The hearing officer may defer his decision for a
specified period after coanclusion of the hearing in
order for either parly to present additional

evidence.

f. The hearing officer may examine any witness and
give the appellant and the local department an
apportunity to examine any witness.

4, Hearing procedure.

a. All persons present shall be J‘dentifiedJ on the
record. The appellant may be accompanied by an
atthorized representative,

b. The hearing officer shall explain the purpose of
the hearing and the procedures that will be
followed, The hearing officer shall siate fhat the
appellant must prove by a preponderance of the
evidence that the record should be amended
because it contains information which is irrelevant
or inaccurate.

¢. The local depariment will submit a copy of all
material in the local agency’s record which contains
information and documentation used to make the
determination of “founded” or ‘“reason to suspect,”
which shall be accepted into evidence by the
hearing officer.

d. The appellant will state his objections to the
disposition reached by the local department and
sunumarize the evidence supporting his conclusion.
The appellant may submif any further relevant
evidence not previously submitted to the local
department. ‘ ’

5. Hearing decision,

a. The hearing officer shall render a written
decision which shall be mailed to the appellant by
certified mail, return receipt requested. A copy of
the decision shall be mailed to the local department
by first class mail,

b. The decision of the hearing officer shall outline:
1. Findings of fact;

2. Final disposition of the case;

3. Expungement or amendment of any information
in the record; and '

4. Right to judicial review.

D, Final action.

Upon receipt of the hearing officer’s decision, the local
department shall amend the record and the Child
Protective Services Infermation System report in
accordance with the decision.

K ok ok K ok K B % %
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Proposed Regulations

Title of Regulation: VR 615-70-09. Enforcement of Child
Support Obligations.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A - Written comments may be
submitted until January 20, 1988,

{See Calendar of Events section

for additional information)

Summary:

The Code of Federal Regulations and the Code of
Virginia both require and empower the department to
enforce certain child support obligations. The authority
for the use of administrative remedies is found
throtighout Chapter 13 of Title 63.1 of the Code of
Virginia. The department has proposed this regulation
as the means to collect current and delinquent child
support payments through remedies including wage
withholding, tax refund intercepts, imposition of liens
and orders to withhold and deliver. These remedies
will assist the depariment in ifs efficient collection of
support obligations.

VR 615-70-09. Enforcement of Child Support Obligations.

PART I
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meanings unless the
context clearly indicales otherwise:

“IV-D” means Title IV-D of the Social Security Act
which Is the part of federal law covering the Child
Support Enforcement Program,

“IV-D agency” means either to the Division of Child
Support Enforcement or a regional or district child support
enforcement office.

“ADC” means Aid fo Dependent Children under Title
IV-A of the Social Securily Act. This is a category of
public assistance pald on behalf of children who are
deprived of one or both of their parents by reason of
death, disability, or continued absence (including desertion)
from the home,

“ADC/FC” means Aid to Dependent Children under Title
IV-E of the Sccial Security Act. This is a caftegory of
public assistance where benefifs are pald (o children in
custody of the local social services department who
otherwise meet the eligibility criteria for ADC benefits.

“Administrative” means outside the realm of judicial
scope of establishing and enforcing an obligation,

“Administrative enforcement remedies’”’ means
procedures avallable to DCSE, other than fudicilal action,
for the purpose of enforcing support obligations. These

procedures include mandatory withholding of earnings,
liens, orders to withhold and deliver, foreclosure, and
distraint, seizure and sale of property.

“Adminisirative support order” means a noncourt
ordered, legally enforceable support obligation based on
the income of the responsible parent and custodial parent
as applied to the support scale, or a noncourt ordered,
legally enforceable obligation based on the amount of the
public assistance grant paid or that could be paid for
non-PA cases. The administrative order has the same force
and effect as a court order.

“Arrearage” means the total unpaid support obligation
owed by a responsible parent,

“Assignment of earnings”
assignment,

means a voluntary wage

“Assistance” means a money payment from the
Department of Social Services. For support enforcement
purposes it includes ADC or ADC/FC or state/local foster
care.

“Child support services” means civil, criminal, or
administrative action taken by the Division of Child
Support Enforcement to establish, modify, enforce or
collect child support or child and spousal support,

“Client” means the person In receipt of child support
enforcement services.

“Custodial parent” means the natural parent, adoptive
parent or stepparent who Is legally responsible for the
child and with whom the child lives or may be used fo
include other entities eligible for child support services.

“Debt” means the {iolal unpaid support obligation
established by court order, administirative process or by
the payment of public assistance, and owed by a
responsible parent to either the Commonwealth or to his
dependents.

“Department” means the Virginia State Department of
Social Services.

of the State
designee or

commissioner
or his

“Director” means the
Department of Social Services
authorized representative,

“Disposable earnings” means the portion of earnings
remaining after the deduction of amounts as required by
law.

“Distraint, seizure and sale” is an administrative means
of enforcement that allows the department o lake
property of the RP, sell the property and apply the
proceeds to the debt or obligation and arrears owed by
the RP.

“District office” means one of the DCSE offices
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responsible for the operation of the IV-D program.

“Earnings” means current or future income due from
the responsible parent's employer and compensation pald
or payable for personal services, whether denominated as
wages, salary, comunission, bonus, or otherwise, and
specifically includes periodic paymenis currently being
made by the responsible parent pursuani to pension or
retirement programs, unemployment compensation benefits,
debts owed the responsible paremt and income or profits
due the responsible parent from sources including
gambpling, lotteries, prizes or other windfall or any type of
payment.

“Enforcement” means enforcing a Child Support
Obligation using administrative or judicial remedies.

“Expedited process” means written procedures to
expeditiously establish and enforce child support
obligations having the same force and effect as those
established through judicial procedures.

“Financial records” means financial records including,
but not limited fo, records held by employers showing
earnings, profit sharing contributions and benefits paid or
payable, records held by Tfinancial institutions,
broker-dealers and institutions and enfities showing bank
accounts, IRA and separate contributions, gross winnings,
dividends, Interesi, distribufive share, stocks, bonds,
agricultural subsidies, royalties, prizes and awards held for
or due and payable to a responsible parent.

“Financial statement” means a sworn stafement showing
the financial situation of both the responsible parent and
the custodial parent. A sfatement is filed annually with the
Department of Social Services. Failure fo comply with the
requirements of the Code section describing the financial
statement shall consititute a Class 4 misdemeanor.

“Foreclosure” means a judicial procedure to enforce
debts, invelving a forced judicial sale of the real or
personal property of the deblor.

“Foster Care (state/local FC)” means a calegory of
assistance financed by slate and local funds on behalf of
children who have been removed from their parents’
home due to detrimental conditions, but who do not mee!
the ADC criteria.

“Grant amount” means the amount of public assistance
to which the family is entitled.

“Health care coverage” means a plan providing hospital,
medical or surgical care coverage for dependeni children,
provided such coverage Is available and can be obfained
by a responsible parent, at a reasonable cost.

“Hearings officer” means a disinterested person who
holds administrative appeal hearings and renders decisions
\based on whether program policy is followed.

“Immedlate payroll deduction” means a wage assignment
that is entered at fthe time the court order is entered. This
can be used to collect current support and delinquent
support. .

“Immediate withholding of earnings” means a wage
assignment that' is entered at the time the administrative
support order is enfered. This can be used to collect
current support and delinguent support.

“Initiating state” means the state in which a URESA
proceeding starts and where the obligee resides.

“JDRDC"
District Court.

means Juvenile and Domestic Relations

“Judicial means of enforcement” means action thronugh
the court to enforce support obligations,

“Lien” means an encumbrance on real or personal
property for the satisfaction of a debi.

“Local agency (LA)” means the department located in
each counly, city, or town throughout the Commonwealth
charged with administering public assistance and Ssocial
services programs,

“Mandatory payroll deduction” means a judicial means
of collecting current and delinquent support. This remedy
is requested by the party owing court ordered support or
iIs ordered by the judge for good cause shown or
delinquerncy that accrues.

“Mandatory withholding of earnings” means an
involuntary administrative means of collecting current and
delinguent support. This is initiated after a delinguency of
one month’s support,

“MWE"” means mandatory withholding of earnings.

“Mistake of fact” means an error in the identity of the
payor or the amount of current support or arrearage,

“Net income” means that income remaining affter the
following deductions are taken from gross income: federal
income ftax, state income lax, federal income compensation
act benefifs, union dues where collection is required under
federal law, and amounis reguired by law.

“Non-PA cases” means 1V-D cases in which individuals
are receiving ADC or ADC/FC or state/local foster care
apply for child support enforcement services.

“Notice and finding of financial responsibility” means
the document which (i) makes an adminisirative debt
legally enforceable and (ii) makes administrative means of
enforcement legal in court ordered cases. Effective July 1,
1988, this document is superseded by the Administrative
Support Order.

“Notice of proposed action” means a form to nolify the
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RP of the intent lo initiate a mandatory withholding of
earnings.

“Obligation” means the amount and frequency of money
which the responsible parent Is legally bound to pay.

“Obligor” means any person owing a duty of support.

“Order To Withhold and Deliver” means a document
which provides an administrative procedure to enforce a
support debt, It orders a third party who has control over
real or personal property belonging to the responsible
parent to turn over the property fo the Department of
Social Services. - '

“Other legal process” means a procedure by which the
Commonwealth has the authorify fo establish a debf
without court involvement.

“O WDJJ’
document,

means an Order To Withhold and Deliver

“Parenfage” means determination of fatherhood
(paternity) or motherhood by judicial process.

“Personal properfy” means property that is cash, liquid
assets, automobiles, or other similar property, not defined
as real property.

“Public Assistance (PA or ADC)” means a paymeit
from the Department of Social Services; for Support
Enforcement purposes, ADC, ADC/FC or state/local foster
care.

“Real property” means property that is land, fenements,
and buildings, which are permanent, fixed, and immovable.

“Recipient” means a person receiving public assistance
under the IV-A program or Title XIX (Medicaid) Program.

“Responding state” means the state in a URESA action
responding to a proceeding initiated In another state
because it is the state where the responsible parent
resides.

“Responsible parent” means a person obligated under
law for the support of a dependent child and the
caretaker or parent of such child.

“RP” means a parent responsible for support of a child.

“State agency”
Enforcement.

means Division of Child Support

“Statufes”
books.

means formal wriiten Ilaw found in code

“Summary of facts” Is a statement of facls outlining an
appeal request which is submitted to the hearings officer
by the district office.

“Suppart” means financial support paid to a parent or
caretaker on behalf of a child who Is without the financial
assistance of one or both parents,

“Support enforcement cases” means IV-D cases resulting
from application for support enforcement services by
individuals not receiving ADC or ADC/FC, or cases
referred by the IV-A agencies.

“Support enforcement hearings officer” means an
impartial person authorized by the Division of Child
Support Enforcement to render decisions about the proper
application of policy and procedure when the responsible
parent files an appeal.

“Tax set-off" means the process of intercepting state and
federal tax refunds fo satisfy a child support debti.

“Virginia Employment Commission” means that part of
state government which administers the Unemployment
Compensation Program.

‘ PART IIL
ENFORCEMENT OF CHILD SUPPORT OBLIGATIONS.

§ 2.1. General,

Absent responsible parents shall be required fo comply
with eslablished support orders. Compliance shall be
enforced for a current obligation through the use of.
administrative or couwrt-ordered wage withholding,
Delinquen! support shall be enforced once the obligation
has been identified as being delinquent for 30 days. There
are administrative methods of enforcing delinqueni child
support.

§ 2.2. Administrative enforcement remedies.

Both administrative and court-ordered support obligations
shall be enforced by the Division of Child Support
Enforcement through administrative means if the RP s
either employed in Virginia, holds attachable assels in
Virginia, or is a person subject to Virginia law. The
administrative enforcement remedies avallable are:

A, Mandatory withholding of earnings (MWE),

1. The MWE will be issued for IV-D cases if the RP
fails fto make payments in an amouni equal fto the
support payment for one month.

2. The MWE will be Issued against earnings except
those exempted from garnishment under federal and
state laws.

3. The amount of money withheld from wages shall
only be withheld up to the amount allowed under the
Consumer Credit Protection Act

B. Liens.
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The lien of the department shail be subordinate to the
llen of any prior mortgagee.

1. All of the following shall be met in order to file a
lien:

a. The RP shall reside in or be employed in
Virginia or hold attachable assets or, if residing and
working ouiside Virginia, be a federal employee, If
the RP’s employer has a registered agent in
Virginia, the RP’s income is attachable.

b. An Administrative Support Order or Notice and
Finding of Financial Responsibility shall be properly
served and 10 days shall have elapsed from the
date of service or a waiver of service signed by the
RP or a court order must be in effect. A lien may
be filed Imumediately upon receipt of a support
order from a jurisdiction outside of Virginia.

c¢. The obligation of the RP shall be delinquent.

2, The lien will be released when the debt on the len
is satisfied.

C. Order to withhold and deliver.

1. The Order to Withhold and Deliver (OWD) orders
the holder of the RP’s assets to turn the assets over
{o the Division of Child Support Enforcemenf. The
OwWD shall be used fo collect assets such as bank
accounis and (trust funds, stocks, bonds, and other
types of financial holdings.

2. Release of the order to withhold and deliver. The
order to withhold and deliver shall be released (i)
when the debt on the order fo withhold and deliver is
paid, (ii) when the RP makes satisfactory alternate
arrangements for paying the debt, or (iii) when the
order cannot be served on the RP.

D. Distraint, seizure, and sale,

Final approval for use of disfraint, seizure and sale will
be given by the Director of the Division of Child Support
Enforcement,

E. Unemployment compensation benefits intercept.

If there is a delinquency for support equal to one
month’s support obligation, the MWE or Assignment of
Earnings shall be used to collect unemployment
compensation benefits. Benefits paid by the Commonwealth
to an RP who lives oul of state shall be subject to
interception as long as all service requirements on serving
notices can be met, The Virginia Employment Comirmission
will only allow 509 of the benefits fo be infercepited.

F. Bonds, sectirities and guaranfees.

b s
The use of bonds, securities or guarantees as a remedy

shall be approved by the manager of the district office
and reviewed by legal counsel. Approval shall be given
only when (i) there is a legally established obligation, (ii)
the arrearage exceeds $1,000, and (iii) the RP has
recelved adeguale notice. This remedy is used after all
other collection remedies fail or are not feasible. A bond
will be released when arrearages are satisfied and no
current support obligation exists,

G. Tax set off,

- State and federal Iincome (ax vrefunds shall be
intercepted and applied in whole or in part against
delinquent support obligations due the custodial parent or
the Commonwealth.

Money received from IRS will be retained by DCSE up
to the most recent amount certified. If additional arrears
have accrued since the time of certification, the RP shall
be contacted regarding allowing DCSE to keep the excess
funds.

Money received from the State Department of Taxation
will be retained up {o the total arrears amount which
exists at the due date of the finalization notice to the
Departinent of Taxation.

1. State tax set off.

a. There shall be a legally established obligaftion
when the debl, of ai least $25, is due and owing
and no appeal Is pending.

b. Refunds shall be issued promptly when:
(1} The certification is made in error;

(2) The RP pays arrears in full affer the deletion
deadline; or :

(3) The lotal amount infercepted from state and
federal fax refunds is more than the amount
certified plus any arrears that have accrued in
addition to the certified amount.

2. Federal tax set off,
a. Criteria for certification of cases to IRS.

(1) The client shall be receiving or have received
ADC or ADC/FC benefits or an application for
support enforcement services shall have been made.

(2} There shall be a legally enforceable obligation
by: court order, Administrative Support Order or
Notice and Finding of Financial Responsibility.

(3) The certifying state shall have an assignment of
rights/authorization to seek or enforce a support
obligation.

Vol. 5, Issue 4

Monday, November 21, 1988

473



Proposed Regulations

(4} The amount certified as delinquent shall be at
least $150 (combined case fotal) for ADC or
ADC/FC cases and not less than $500 for all other
cases.

(5) The amount certified as delinquent shall be
delinquent for three months or longer for ADC and
ADC/FC cases. There is no tme period for
delinquency for non-ADC cases.

(6) For non-ADC cases, child support shall be
submitted for tax offsef, spousal support shall not be
submitted. For ADC or ADC/FC benefit cases,
spousal and child support amounts will be submitted.

(7) Support certified for cases not receiving public

assistance where no prior ADC or ADC/FC benefit
money is owed to the state shall be owed to or on
behalf of a minor child. If debt is owed to the
Commonwealth and was owed when child was a

minor, certification is applicable.

b. Deletions or changes to case certification.

(1) Deletions to the case certification list will be
made when the cerfifying state does not have an
assignment of rights or authorization to seek or
enforce a support obligation.

(2) Changes lo the certification amount shall be
made fo decrease the amount and will be made
when the amount certified is incorrect.

¢. Refunds. Refunds shall be issued when the
certification is made in error or the RP pays
arrears in full affer the deletion deadline, The RP
will also get a refund if the f{ofal amount
intercepted from a federal tax refund is more than
the amount certified for interception and if the RP
will not consent to having this additional amount
applied foward arrearage that accrues since
certification.

§ 2.3. Federal enforcement remedies.

In addition to the stale administrative enforcement
remedies, there are federal enforcement remedies which
shall be used by DCSE.

A, Internal Revenue Service full collection service,

Federal regulations provide that if IV-D agencies have
made reasonable efforfs to collect child support without
success, IV-D agencies can request, through the Office of
Child Support Enforcement (OCSE), that the Internal
Revenue Service collect the delinquent support due.
Internal Revenue Service collection remedies include
garnishment of wages and distraint, seizure and sale of
property. The Internal Revenue Service can enforce in all
50 siates, and the District of Columbia, Puerto Rico,
Guam, the Virgin Islands, and any foreign couniries with

whom the US. has a treaty to levy against assels.

B. Enforcement remedies to be used against federal
employees.

1. Federal law (5 CFR, Part 581) allows for the

garnishment/attachment of U.S. military and civilian
active and refired personnel pay to satisfy child and
spousal support orders. As long as all requiremenis
are met, any of the Virginia’s administrative and court
enforcement proceedings can be used to garnish and
attach pay fo satisfy child and spousal support orders.

The following legal provisions apply:

a. There shall be a legally established
Administrative Support Order, Notice and Finding of
Financial Ressonsibility or a court order for
support.

b. A request for garnishment shall be sent to the
designated agent by certified or registered mail,
return receipt requested.

2. Listed below are remedies which may be used for
active military personnel and public health service
employees if garnishment (i.e., IWE, MWE) cannotl be
processed under Virginia statute,

a. Mandatory Military Allotments - Navy, Army,
Marine Corps, Air-Force, and Coast Guard Personne!

(1) The Federal Tax Equity and Fiscal
Responsibility Act (TEFRA) of 1382 (Public Law
897-248) requires that allotments be made from the
pay and allowances of active members of the
uniformed services for current or delinquent child
or child and spousal support. This applies when the
member has failed fo pay support equal to the
amount due for two months.

(2) The amount of money withheld from wages
shall only be withheld up to the amount allowed
under the Consumer Credit Protection Act.

b. Involuntary child support allotments
health service empoloyees.

- public

(1) The Federal Tax Equity and Fiscal
Responsibility Act of 1882 requires that allotments
be made from pay of public health service
commissioned officers on active duty fo satisfy child
and spousal current and past due support payments.
This applies when the officer has failed to pay
support equal to the amount due for two moniths.

{2} The amotnt of money withheld from wages
shall be withheld up to the amount allowed under
the Consumer Credit Protection Act.

§ 2.4 Appeals.
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o A, General,

1. Actions fto enforce child support payments through
federal enforcement remedies shall not be appealed
through the Division of Child Support Enforcement
administrative hearing process. Appeals of (hese
federal enforcemeni actions are handled by the
federal agency which took the enforcement action.

2. Actions to enforce child support payments through
adminijstrative enforcement remedies shall be appealed
through the Division of Child Support Enforcement
administrative hearing process depending on the
enforcement remedy used.

3. The decision of the Division of Child Support
Enforcement hearings officer may be appealed by
either the RP or the custodial parent fo the courl.

B. The responsible parent and the custodial parent shall
have the following righis regarding the appeal procedure
in addition to those in Chapter 13 of Title 63.1 of the Code
of Virginia.

1. The RP may be represenfed at the administrative
hearing by legal counsel

2, The RP shall receive, prior to the hearing, a copy
of the summary of facls prepared by the Division of
Child Support Enforcement.

3. The RP and custodial parent may request lo see

material kept in the Division of Child Support
Enforcement file. The request shall be made in
writing.

4. The RP and custodial parent shall receive the
hearings officer’s decision within 45 days from the
date of service of the Notice of Action or at the time
of the hearing if service is waived by the RP.

C. Possible disposition of appeal,
1. The RP may withdraw the appeal

2. If the RP does not appear at the hearing and does
not give prior notice, the appeal shall be considered
abandoned. The RP and custodial parent shall be
notified that the appeal is abandoned.

3. The RP may have the hearing continued if there Is
good reason and the request is rade in writing and
received at least five days before the hearing
Continuances shall not be for more than 10 days.

D. The responsible parent may appeal four
administrative enforcement remedies initiated fo enforce
deilinquent support payments. Each of tiese has special
conditions which shall apply in order for the appeal to be
 valid:
! :

{

1. Mandatory withholding of earnings.
a. The appeal shall be based on a mistake of fact.

b. The RP shall appeal to the adminisirative
hearings officer within 10 days of service of the
notice to implement the MWE.

¢. The RP and custodial parent may appeal the
decision of the hearings officer’s decision,

2. Order fo withhold and deliver.

a. The appeal shall be based either on a mistake of
fact or on whether properly to bhe withheld is
exempl, ‘

b. The RP shall appeal (o the adminisirative
hearings officer within 10 days from the date of
service of the nolice,

c¢. The custodial parent and RP may appeal the
decision of the hearings officer to the appropriate
JDRDC within 10 days,

3. State tax infercept.

a. The appeal shall be based on validity of the
claim or whether the amount listed as delinguent
support is correct.

b. The RP shall have 30 days fo object in wriling fo
the administrative hearings officer.

¢. The RP and custodial parent must appeal to the
circuit court within 10 days of the hearings officer’s
decision.

4. Federal tax infercept.

a, The appeal shall be based on whether the claim
is valid and on whether the amount of past due
debt is pwed.

b. The RP shall receive a pre-offset and offset
notice,

c¢. The RP may contest the infercept at the fime of
the pre-offset notice but not later than the date
listed on the pre-offsef nofice.

d. The RP may contest the infercept within 30 days
from the date of the offset notice.

e. All appeal rights shall expire if the appeal is not
noted within 30 days of the offset.

f. The RP and custodial parenf may appeal fhe
hearings officer’s decision fo circuit courf within 10
days of receipt of the hearings officer’s decision.
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Title of Regulation: VR §15-78-10. Confidentiality and
Exchange of Information for Child Support.

Statutory Authorify: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A - Writlen comments may be
submitted until January 20, 1989,

{See Calendar of Evenis section

for additional information)

Summary;

The Department of Social Services, with the approval
of the Board of Social Services, proposes to put
restrictions on the collection, release and exchange of
personal Iinformation relating to absent responsible
parems and applicanis for services,

VR B615-70-10, Confidentiality and Exchange of Information
for Child Support.

PART L
DEFINITIONS.

¢ 1.1. The following words and terms, when used in these
regulations, shall have the following meanings unless the
confext clearly indicates otherwise:

“IV-D" means Title IV-D of the Social Security Act
which is the part of federal law covering the Child
Support Enforcement Program.

“IV-D agency” means either the Division of Child
Support Enforcement or a regional or district child support
enforcement office.

“CP" means custodial parent.

“Custodial parent” means the natural parent, adoptive
parent or stepparent who is legally responsible for the
child and with whom the child lives or may be used to
include other entities eligible for child support services.

“Department of Medical Assistance Services” means the
agency administering the Medicaid program in Virginia.

“Division of Child Support Enforcememt” means the
division of the Department of Social Services given the

responsibility of administering the Child Support
Enforcement program in Virginia.

“DMAS” means Department of Medical Assistance
Services.

“Health care coverage’” means a plan providing hospital,
medical or surgical care coverage for dependent children,
provided such coverage is available and can be oblained
by a responsible parent, al a reasonable cost.

"Hearing officer” means a disinierested person wiht
holds administrative appeal hearings and renders decisions
based on whether program policy is followed.

“IRS"” means Internal Revenue Service.

“Lien” means a charge or securily or encumbrance
upon property.

“Local welfare agency” means the department located in
each county, cify, or town throughout the Commonwealth
charged with administering public assistance and social
services programs.

“Non-PA Cases” means IV-D cases in which individuals
not receiving ADC, ADC/FC, or State/Local Fosier Care
may apply for child support enforcement services.

“Obligee” means a person to whom child support is
owed.

“Obligor” means a person owing child support,
“RP” means absent responsible person.

“Responsible parent” means a person obligated under
law for the support of a dependent child and the
caretaker or parent of a child.

PART II
CONFIDENTIALITY AND EXCHANGE OF
INFORMATION.

§ 2.1, Information collected by DCSE.

A, All state, county and city offices and agencies shall
provide the Division of Child Support Enforcement with
information about absent responsible parents. This
information is used to help locale and collect support from
absent responsible parents.

B. The Commissioner of the Department of Social
Services and the Direcior of the Division of Child Support
Enforcement may subpoena financial records of the
obligor and the obligee from any person, firm, corporation,
association, political subdivision or state agency to
corroborate the existence of assets Identified by the
Internal Revenue Service (IRS).

§ 2.2, Information released by DCSE.

A. Courts, consumer credit agencies and other state 1V-D
agencies shall have access to DCSE information.

B. Permission to release information to agencies other
than courts, consumer credit reporting agencies and other
IV-D agencies shall be given by the subject of the
information before the information can be released.

C. Names, addresses and other personal informatior
about RPs and support enforcement clients, excel
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information provided by IRS, is released if the information
Is for one of the following reasons:

1. The Iinvestigation or prosecution of persons
suspected of abusing federal or federally assisted
programs for needy individuals;

2. The adminisiration of federal or federally assisted
programs for needy individuals;

3. Consumer credit reporting agencies when an RP
accumulates at least $1,000 in arrearages and the
consumer credit reporting agency requests it; and

4 When a lien is filed by the Division of Child
Support Enforcement and when the Division of Child
Support Enforcement releases the information as part
of an enforcement remedy.

D. Information provided by IRS cannot be released to
anyone ouiside of the IV-D agency, except that:

1. The Division of Child Support Enforcement provides
information to local welfare agencies and the couris,
but the source of the payment (IRS) is not to be
given; and

2, If the information is verified by a source
independent of IRS, the Division of Child Support
Enforcement releases the information.

E, The Director of the Division of Child Support
Enforcement, or his designee, may release information on
RPs to the Internal Revenue Service.

F, Requests for confidential, personal jnformation from
the general public shall be answered within 14 days of
receiving the request. The answer to the request the
Division of Child Support Enforcement provides explains
that this information is subject fto § 63.1-274.6 of the Code
of Virginia which says this information is confidential,

1. Copies of personal information about himself kept
by the Division of Child Support Enforcement are
provided fo the RP or client receiving the Division of
Child Support Enforcement’s services after review of
the case by the Division of Child Support
Enforcement’s legal counsel. The RP or CP can also
correct, explain, and challenge the personal
information kept about him. The RP or CFP cannot
review the entire case record. The RP or CP can be
given medical or psychological information about
himself that the Division of Child Support Enforcement
might have collected, unless the physician has stated
that the RP or CP should not be given the
information, The RP or CP cannot review case
information solely related to other people.

2, A fee of $.10 a page shall be charged for copying
case record information for the RP or clieni, except

during the hearings process and there is no charge for

copying forms given to the RP which have not already
been served on the RP,

3. Copies of the following forms shall be released fo
the obligee:

a. Copy of Notice of Proposed Action (MWE);
b. Copy of Adminisirative Support Order; and

¢. Copies of notices for appeal Hhearings and
decisions for all administrative appeals.

4. Copies of court orders and fiscal records will be
released to both parties.

§ 2.3. Exchange of Information with ihe Department of
Medical Assistance Services.

The Department of Social Services has a cooperative
agreement with the Department of Medical Assistance
Services (DMAS) fo provide health care coverage
information to that agency on all ADC and ADC/FC cases
in which health care coverage is in force. Information
regarding health care coverage for dependents in non-PA
cases shall be provided to DMAS only with the consent of
the non-PA clients. This information is used to identify
additional medical insurance to offset Medicaid costs. In
out-of-state cases, health care coverage information shall
be fransmitted to the out-ofstate IV-D agency.

% % K k¥ k k £ K

Title of Regulafion: VR 615-70-11. Establishment of

Paternity in Child Support Enforcement.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A - Written comments may be
submitted until January 20, 1984.

(See Calendar of Events section

for additional information)

Summary:

Sections 63.1-250.2 and 63.1-274.6 of the Code of
Virginia authorize the department to obtain voluntary
admissions of paternity. This regulation allows the
department to use court recognized consent orders and
also obtain Acknowledgment of Paternily Forms which
can be part of the consent order or used as evidence
in a judicial paternity determination.

VR 615-70-11. Establishment of Paternity in Child Support
Enforcement.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meanings unless the
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context already indicates otherwise:

“Caretaker” means a parent, relative or guardian who
maintains care and conirol of a dependent child and
whose needs may be included with the child’s in a public
assistance payment under the ADC program.

“DCSE”
Enforcement,

means the Division of Child Support

“Department” means the Department of Social Services.
“Paternifty” means determination of fatherhood.
“PF” means putative father.

“Putative father” means alleged father. A person who
*has been named as the father of a child born
out-of-wedlock, but for whom paternily has not bheen
established.

-“Support” means financial support paid fo a parent or
carefaker on behalf of a child who is without the financial
assistance of one or more parents.

7 PART IL
ESTABLISHMENT OF PATERNITY.

'§ 2.1. Methods of establishing paternity.

A, Paternity shall be established involuntarily through
court hearings or voluntarily by admission by the putative
father through a consent order or other procedure which
has the same effect as a judicial defermination.

B. The department shall pse three methods of obfaining
voluntary admissions.

1. Consent order. A consent order is a procedure by
which -the putative father, who is 18 years or older,
acknowledges palernily and agrees to pay support, and
the acknowledgment and agreement are officially
recognized by the court.

2. Court hearing. An Acknowledgment of Paternity

Form may be taken from a minor putative father, age

14 and older. An Acknowledgment of Paternity Form

will be part of a consent order or may be used as
" evidence in a court hearing.

3 Acknowledgment. An acknowledgment will be
obtained from a court proceeding not related to a
support matter where the PF voluntarily testifies that
he is the father of a child, The court will obfain an
Acknowledgment of Paternity Form and forward it fo
DCSE where it will be maintained pending action.
DCSE shall obtain a consent order or petition fthe
court to establish paternity.

§ 2.2, Inierstate cases.

DCSE shall establish pafernity if possible on all requests
from other states when the putative father lives in
Virginia. A consent order shall be obiained by the Virginia
Division of Child Support Enforcement where possible for
paternity establishment and support.
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Title of Regualtion: VR 615-70-12. Responsibilities of IV-D
Agencies in Interstate Child Suppert.

Statutery Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A - Writlen comments may be
submitted unti] January 20, 1989

(See Calendar of Evenis section

for additional information)

Summary:

This regulation complies with provision of the Code of
Virginia which require fhe Division of Child Support
Enforcement to manage the flow of Inferstate
correspondence through the Interstate/URESA unit
located in Cenftral Office and to forward all incoming
IV-D URESA petitions to the Central Registry. The
regulation covers the rights and responsibilities of
Virginia as either the initiating or responding state in
an Inferstate support case.

VR 615-70-12. Responsibilities of IV-D Agencies in"
Interstate Child Support.
PART I,
DEFINITIONS.,

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meanings unless the
context cleariy indicates otherwise:

“IV-D” means Title IV-D of the Social Security Act
which is the part of federal law covering the Child
Support Enforcement Program.

“TV-D agency” means the Division of Child Support
Enforcement or a regional or district office.

“Central office” means the ceniral unit within the
Department of Social Services that administers the Child
Support Enforcement Program under Title IV-D of the
Social Security Act.

“District office” means the local unit that carries out
the intent of the Child Support Enforcement Program
under Title IV-D of the Social Security Act and is under
the supervision of Central Office.

“Initiating state” means the state in which a support
proceeding is started and where the obligee resides.
“Judgment”

means the decision, pronouncement or
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sentence rendered by a couri upen an issue over which it
has jurisdiction.

“Long arm siatute” means a statufory provision which
prescribes the process needed to be followed to enable a
court of this state fo obtain furisdiction over a nonresident.

“Obligee” means a person to whom child support is
owed.

“Paternity” means the determination of fatherhood.

“Putatfive father” means the alleged father. A pérson
who has been named Is the father of a child born
out-of-wediock, but for whom ‘paternity has not been
established.

“Responding stafe” means the state in a URESA action
responding to a support proceeding initiated In another
state-where the obligee resides.

“Respongible parent (RP)” means a person obligated
under law for the support of a dependent child and the
caretaker or parent of such child.

“Uniform Reciprocal Enforcement of Support Act
(URESA)” means a uniform Ilaw which sefs forth
reciprocal legislation concerning fthe enforcement of
support between the states.

“URESA state information agent” means the individual
designated in Virginia who is responsible for answering
questions for other states regarding Virginia child support
laws,

PART IL .
IV-D AGENCIES IN INTERSTATE CHILD SUPPORT.

§ 2.1. Respongibilities of IV-D agencies in interstate child
support enforcement cases.

A, Cooperation among 1V-D agencies.

Federal regulations require the IV-D agency fo provide
the same services that it provides for ifs own cases when
a case is referred from another state’s IV-D agency. The
request for help shall be written and must list the specific
services needed.

The Division of Child Support Enforcement shall manage
the flow of interstate correspondence through a central
registry located in Central Office. The central unit shail
act as URESA State Information Agent.

B. Responsibilities of Virginia when acting as the
initiating state I'V-D agency.

The district office shali:

1. Refer cases where the RP lives out of state o the
other state’s IV-D Interstate Central Registry for action

and periodically check the status of the case.

2. Supply necessary information or documenitation fo
the responding state.

3. Use the authority of Virginia’s long arm statute in
establishing paternity, whenever appropriate.

4. Pay for blood tests ordered by the other state as a
result of the action commenced by DCSE.

C. Responsibilities of Virginia when responding fo an
out-of-sfate request.

L. The distriet office shall within 60 days of receipt of
the federal transmittal forms: ’

a. Provede location services;

b. Notify the IV-D agency in the initiating state of
necessary additions or corrections to the reguest
form; and

¢. Process the interstate IV-D case {fo the extent
possible pending necessary action by the initiating
state.

2, The district office shall inform the IV-D agency of
the initiating state within 10 days If the responsible
parent is in a different jurisdiction from the one
originally thought to be, '

3. Provide necessary services as it would in intrastate
cases. Costs or fees deducted from support paymenis
shall be identified when paymenis are forwarded to
the IV-D agency in the inifiating state.

4, Notify the IV-D agency in the Initiating siate of
formal hearings which resull from esiablishment or
modification of an order or of the receipt of new
information.

5. Notify the interstate central registry in the Initiating
state when a case is closed.

6. Aftemp! to obtain a judgmen!t for the cosis of the
blood lesting from the putative father, and reimburse
the initiating state, if costs are recovered.

ok ok ok ok ¥k k¥

Title of Regulation: VR §15-70-13. Child Support
Enforcement Services (Application Fees, Rights and
Responsibility, and Payment Recovery).

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A - Written Comments may be
submitted until January 20, 1988,

Summary:
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This regulation sets out the services provided by (he
department in Child Support Enforcement cases and
the rights and responsibilities of the custodial parent
and the Division of Child Support Enforcement in the
performance of these services. This regulation also
describes the payment recovery policy fo recover
money owed to the department.

VB  615-70-13. Child Support Enforcement Services
(AppHcation Fees, Rights and Responsibility, and Payment
Recovery).

PART I.
DEFINITIONS,

§ 1.1, The following words and terms, when used in these
regulations, shall have the following meanings unless the
context clearly indicates otherwise:

“Iv.D" means Title IV-D of the Social Security Act that
is the part of Tfederal law covering the Suppori
Enforcement Program.

“IV-D agency” means either the Division of Child
Support Enforcement or any of the regional or district
offices.

“ADC” means Ald to Dependent Children under Title
IV-A of the Social Security Act This is a calegory of
public assistance paid on behalf of children who are
deprived of one or both of their parents by reason of
death, disability or continued absence (including desertion)
from (he home.

“ADC/FC” means Ald to Dependent Children under Tiile
IV-E of the Social Security Act. This is a category of
public assistance where benefits are paid to children in
the custody of the local welfare depariment who otherwise
meet the eligibility criteria for ADC benefifs.

“Administrative” means procedures available to the
Division of Child Support Enforcement, other than judicial
action, for the purpose of enforcing support obligations,
These procedures include mandatory withholding of
earnings, llens, orders to withhold and deliver, foreclosure
and distraint, seizure and sale of property.

"Arrearage” means the lotal unpaid support obligation
owed by a responsible parent.

“Bad check” means a check refurned fo the depariment
due to insufficient funds.

“B-1 pavment” means the first $50 of a payment on the
required support obligation sent to the ADC family and
disregarded by IV-A In determining the amount of the
grant. The disregard Is limited to a total of $50 regardless
of the number of responsible parents paying support.

“B-2 payment” means the portion of the support moneys
not disbursed In a B-1 payment that is used to satisfy the

state and federal shares of public assistance paid for a
current month.

“B-§ paymient’’ means the portion of the support moneys
not used in B-l1 and B-2 processing of a paymeni that is
pald to the client up fo the deficit between the amount of
publle assistance received in a2 month and the support
order,

“B-4 payment” means the portion of support moneys not
used fn B-1, B-2, and B-3 processing of a paymeni that Is
applied to stale and federal shares of arrearage for past
public agsistance paid.

“B-5 payment” means the portion of the support moneys
not used in B-1, B-2, B-3, and B-4 processing of a payment
following the month in which the amount of the support
payment was used fo defermine confinued eligibility for an
assigtance payment under the IV-A Plan.

“Child support order” means a court or adminisirative
order for support of dependent children. Court order for
support can be for spousal and child support.

“Client” means the person in receipt of child suppori
enforcement services,

“Cusiodial parent” means the unatural parent, adoptive
parent or stepparent who Is legally responsible for the
child and with whom the child lves or may be used o
include other entities eligible for child support services,

“Debt” means the total unpaid suppori obligation
established by court order, adminisirative process or by
the payment of public assistance, and owed by a
respongible parent to either the Commonwealth or to his
dependents, ’
the

“Division” Division

Enforcemeit,

means of Child Support

“Financial records” means financlal records Including,
but not Hmited to, records held by amployers showing
earnings, profit sharing contributions and benefits paid or
payable and records held by financial institutions,
broker-dealers and other Instifutions and entities showing
bank accounts, IRA and separale contributions, gross
winnings, dividends, Interest distributive share, stocks,
bonds, agricultural subsidies, royaltles, prizes and awards
keld for or due and payable fo a responsible parent,

“Grant” means a money payment from soclal services.
For support enforcement purposes Includes ADC or
ADC/FC or state/local foster care,

“Health care coverage” means any plan providing
hospital, medical or surgical care coverage for dependent
children, provided such coverage is available and can be
oblained by a respongible parent, al a reasonable cost.

“Judicial” means action through the court to enforce
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support obligations,

“Non-PA” means /7-D cases in which individuals not
receiving ADC, ADC/FC or state/local foster care apply
for suppori enforcement services.

“Paternity’’ means determination of fatherhood.

“Public assistance” means a payment from the
Department of Social Services; for support enforcement
purposes, ADC, ADC/FC or state/local foster care.

“PA" means public assistance,

“Putative father” means alleged father. A person who
has been named as the father of a child born
out-of-wedlock, but for whom paternity has not been
established,

“Recipient” means a person receiving public assistance
under the IV-A or IV-E programs or Title XIX (Medicaid)
Program.

“Responsible parent” means any person obligated under
law for the support of a dependent child, or the caretaker
or parent of such child.

“Supplemental securily income” means a program
administered by the federal government which guarantees
a minimum income fo persons who meel the requirement

/ as aged, blind, or disabled.
“SSI” means Supplemental Security Income Program,

“Support orders” means a cour! or adminisirative order
for child support.

PART IL
SERVICES AVAILABLE FOR SUPPORT
"ENFORCEMENT CASES.
§ 2.1, General

Child support services include the following when a
person applies:

1. Locafion of absent responsibie parents fo esiablish
and enforce child support orders;

2. Establishment of paternity;

3. Esitablishment or modification of support orders fo
include provision for health care coverage;

4. Administrative and judicial enforcement; and
5. Collection and dishursement of suppori money.
- § 2.2, Application for services.

)

A. Application for child support services is required for

persons not receiving ADC or ADC/FC assistance,

B. Application is not required for persons receiving
assistance under the ADC or ADC/FC programs in
Virginia.

C. A written request for services is required from ouf of
state IV-D agencies when requesting child support services
for ADC and non-ADC IV-D cases,

D, An application for child support services is required
for courls and agencies requesting locate services,

E. The following applies when a person applies for child
support services:

1. The non-PA client must be informed at the point of
‘application that receipt of ADC or ADC/FC creates a
debt fo the stafe.

2. If a debt is owed lo the state due to the past
payment of ADC or ADC/FC, any money collected
above the amount due for current support will be
applied to the ADC or ADC/FC debt.

3. Any money received from {tax setoffs will be
applied, in (otal, towards the ADC or ADC/FC debt
until satisfied.

§ 2.3. Application fee and recovery of cost.

A. Federal and state laws require an application fee for
support enforcement services that are provided An
application fee of $1.00 is charged for child support
services. This fée is paid by the state.

B. The following services are provided without an
application fee being charged:

1. Location of absent respomsible parents for other
state IV-D agencies or in-state courts.

2. All child support services for out-ofstate support
enforcement referrals,

3. All child support services for clients who continue
to receive services following the closing of their ADC
case.

4. All child support services for state/local foster care
agencies.

5. The custodial parent is not responsible for costs.

6. If the pufative father signs a stipulation agreement
to pay or is court-ordered to pay, he is responsible for
payment of blood testing costs.

§ 2.4 Rights and responsibilities of the support
enforcement client and the Division of Child Support
Enforcement (DCSE).
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Af the time of initial application, the applicant shall be
informed of his rights and responsibilities and of the
division’s rights and responsibilities,

A. Custodlal parent’s rights,

I, To be kept informed of status of case and receive
notice of major decisions; and

2. To receive copies of orders and decisions sent lo
the absent responsible parent.

B. Custodial parent’s responsibilities.

1. To give the DCSE
processing the case;

information necessary for
2. To provide new information or notice of change of
status immediately; and

3. To notify the DCSE before hiring an atiorney fo
represent the custodial parent in child support mafters.

C. Divisiont of Child Support Enforcement’s rights.

I, To decide the best way to handie the applicant’s
case o oblain the desired result;

2. To assign priority to cases; and

3, To close the case when:
a. The services applied for have been provided or
all available, appropriate resources have been
exhausted and no support can be obtained;

b. The responsible parent receives PA or SSI;

c¢. The client provides a
termination of services;

written request for
d. The client and his attorney initiate legal action
related to the case without prior notice to DCSE; or

e. The client fails to cooperate in providing financial
information;

f. The client moves out of Virginia,
g The cllent obtains a court order for direct pay;

h, The court finds there is no responsibility to pay

support;

i, The state [inds that paternity cannot be
established;

J. The responsible parent resides in a foreign

country which has no support/reciprocity agreement
with reporting state;

k. There is a longterm inability to pay support;
long-term s one year or longer;

I Verification of responsible parent’s death Is
oblained and no further action can be taken.

D, Division
responsibilities.

of Child Support Enforcement’s

l. To act in a manner consistent with the best
interests of the child;

2, To provide the requested services In a timely
manner consistent with an established priority system;

3. To keep the custodial parent informed about the
progress of the case;

4. To inform the applicant that a debi owed to the
state for public assistance paid is satisfied before
support obligations when tax refunds are intercepted
to pay off child support debis;

5. To inform the applicant ithat support money
received in excess of the current monthly obligation
satisfies past public assistance pald;

6. To delermine the need for legal assistance and to
inform the client that services provided by legal
counsel are provided lo DCSE and not to the client
personally;

7. To include the custodial parent In major decisions
about handling the case;

8. To establish paternity and establish and enforce a
support obligation;

8. To consider financial information provided by the
cusiodial parent in determining the responsible
parent’s obligation,

§ 2.5. Good cause for a IV-A applicant not cooperating
with a IV-D agency.

A, Recipients receiving ADC or ADC/FC are required to
cooperate with IV-D (o esiablich paternity and support
unless a good cause claim for not doing so exists. Good
cause, when claimed and found ito exist, excuses the
reciplent of ADC or ADC/FC from cooperating with DCSE,
It suspends actlon on the case by DCSE as long as the
claim exists, The IV-A agency makes {the final
determination as tv whether (he good cause claim by the
ADC or ADC/FC applicant s valid,

B, If the recipient refuses fo cooperate and good cause
is not a valid reason for doing so, the recipient may
receive a reduced grant as a result.

C. Reasons for claiming pood cause.
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1. The child or recipient may be physically or
emotionally harmed If the recipient cooperates with
DCSE.

2. The child was conceived as a result of incest or
rape and the local agency believes harm will come fo
the child.

3. Adpotion of the child is pending or being decided.

4. The caretaker, assisted by a public or a licensed
private social services agency, is deciding whether (o
keep or relinquish for adoption the child for whom
aid is requested. '

$ 2.6. Payment recovery.
A. Emergency pelty cash fund duplicate payments,

Custodial parenfs who have received duplicative checks
as a result of emergency petly cash fund payments shail
be asked to return apn amount equal to the overpayment.
If a custodial parent is unable or unwilling fo repay the
full amount, DCSE shall {ake the following actions until
the amount is paid in full.

1. For non-PA cases, DCSE shall:
a. Intercept and retain RP payments on arrearagé;
b. Retain 109, of current support payment;

c. Retain the lesser of the balance due or 100% of
IRS or sfate tax funds intercepted;

d. Retfain the lesser of the balance due or funds
seized from bank accounts.

2, For ADC cases, DCSE shall intercept and retain
either 109 of disregard payments or the fotal B-3
payment.

B. Bad checks.

When a notice is received from a financial institution
that the payment instrument(s) previously received and
deposited by DCSE has not been honored Upon
presentation and when DCSE distributed payments in
error, DCSE shall demand the RP o repay the amount of
the check returned for insufficient funds by certified
check or money order.

If the RP does not comply with the payment request,
the district office shall initiate appropriate enforcement
action including, but not limited to mandatory withholding
of earnings, orders te withhold and deliver, and other
appropriate action. If payment cannot be effectuated from
the RP, the full amount will be recovered from the
_ custodial parent,

1. In ADC cases, DCSE shall recover the amount due

from the custodial parent first by asking that the
payment made be returned fo DCSE. If the custodial
parent is unable or unwilling to repay the full amount,
DCSE shall recover the amount due by retenfion of
funds that otherwise would be due the custodial
parent. This will be done in the following order:

a. B-5 refund
b. B-3 refund
¢. B-I disregard payment

2. In non-PA cases, DCSE shall recover the amount
due from the custodial parent first by asking that the
payment made be returned to DCSE. Ini situations
where this is not successful, DCSE shall recover the
amount due the Commonwealth by retention of funds
that otherwise will be due the custodial parent. This
will be done in the following order:

a. Intercept and retain RP payments on arrearage.
b. Retain 109 of current Support payment.
C. Erroneous disbursements.

When DCSE has made an erroneocus disbursement, DCSE
shall recover those distributed funds.

1. In ADC cases, DCSE shall recover the amount due
from the custodial parent first by asking that the
payment may be returned lo DCSE. If the custodial
parent is unwilling or unable to repay the full amount,
DCSE shall recover the amount due by retention of
funds that otherwise would be due the custodial
parent. This will be done In the following order:

a, B-5 refund
b. B-3 refund
¢. B-1 disregard payment .

2. In non-PA cases DCSE shall recover the amount
due from the custodial parent first by asking that the
payment made be returned to DCSE. If the custodial
parent is unwilling or unable to repay the full amount,
DCSE shall recover the amouni due the
Commonwealth by retention of funds that otherwise
will be due the custodial parent, This will be done in
the following order:

a. Intercept and retain RP payments on arrearage.
b. Refain 10% of current support payment.
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Title of Regulation. VR 615-70-14, Establishment of

Administrative Support Orders,
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Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A - Written comments may be
submifted until January 20, 1989.

(See Calendar of Events section

for additional information)

Summary:

Section 63.1-250.2 of the Code of Virginia empowers
the department to use Adminisirative Support Orders
to establish or modify child support obligations. The
regulation specifies that administrative rather than
Judicial means of establishing and enforcing obligations
should be used whenever possible to expedite maftters,
and establishes policies and procedures for imposing
and determining amount of adminisirative support
obligations.

VR 615-70-14. Establishment of Administrative Support
Orders.

PART I
DEFINITIONS,

§ L1 The following words and terms, when used in these
regulations, shall have the following meanings unless the
context clearly indicates otherwise: .

“ADC” means Aid to Dependent Children, a category of
public assistance paid on behalf of children who are
deprived of one or both of their parents by reason of
death, disability, or conlinued absence (including desertion)
from the home.

“"ADC/FC” means public assistance paid under Title IV-E
of the Social Security Act for children who are otherwise
eligible for public assistance but cusfody is held by the
Department of Social Services.

“Administrative Support Order (ASO)” means a noncourt
ordered, legally enforceable support obligation based on
the income of the responsible parent and cusfodial parent
as applied to the support scale, or a noncourt ordered,
legally enforceable obligation based on the amount of the
public assistance grant paid or that could be paid for
non-PA cases. The adminisirative order has the same force
and effect as a court order.

“Arrearage” means ithe total unpaid support obligation
owed by a responsible parent.

“Assistance” means a money payment from ihe
Department of Social Services, For support enforcement
purposes includes ADC or ADC/FC or state/local foster
care,

“Custodial parent” means the natural parent, adopfive
parent or stepparent who Iis legally responsibie for the
child and with whom the child lives or may be used fo
include other entities eligible for child support services.

“DCSE child support scale’ means the scale/guidelines
used to establish a monthly obligation amount a
responsible parent must pay on behalf of his dependents.

“Debt” means the lofal unpaid support obligation
established by court order, administrative process or by
the payment of public assistance, and owed by a
responsible parent to either the Commonwealth or to his
dependents.

“Department” means the Virginia State Department of
Social Services.

“Earnings” means current or future Income due from
the responsible parent’s employer and compensation paid
or payable for personal services, whether denominated as
wages, salary, commission, bonus, or otherwise, and
specifically includes periodic payments currently being
made by the responsible parent pursuant to pension or
retirement programs, unemployment compensation benefits;
debls owed the responsible parent and income or profits
due the responsible parent Ifrom sources Including
gambling, lotteries, prizes or other windfall or any type of
payment.

“Expedited process” means wrilien procedures to
expeditiously establish and enforce child support
obligations having the same force and effect as those
established through judicial procedures.

“Financial statement” means a sworn statement showing
the financial situation of both the responsible parent and
the custodial parent. A statement is filed annually with the
Department of Social Services. Failure fo comply with the
requirements of the Code section describing the financial
statement shall constitute a Class 4 misdemeanor.

“Health care coverage” means a plan providing hospital,
medical or surgical care coverage for dependent children,
provided such coverage Is available and can be obtained
by a responsible parent, at a reasonable cost.

“Hearings officer” means a disinterested person who
holds administrative appeal hearings and renders decisions
based on whether program policy is followed.

“Immediate phyroH deduction” means a wage assignment
that is entered at the time the court order is entered. This
can be used to collect currenf support and delingquent
support.

“Immediate withholding of earnings” means a wage
assignment that is entered at the fime the administrative
support..order is entered, This can be used iv collect
currenf support and delinquent support.

“Judicial means of enforcement” means action through
the court to enforce support obligations.

“Mandatory withholding of earnings” means an
involuntary administrative means of collecting current and
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delinquent support. This is inifiated after a delinquency of
one month's support.

“MWE"” means mandatory withholding of earnings.

“Non-PA cases” means IV-D cases in which individuals
not receiving ADC, ADC/FC or state/local foster care
apply for child support enforcement services,

“Notice and Finding of Financial Responsibility (N&F)”
means the document which (i) makes an administrative
debt legally enforceable and (i) makes administrative
means of enforcement Jlegal in court ordered cases.
Effective July 1, 1988, this documen! is superseded by the
Administrative Support Order.

“Obligation” means the amount and frequency of money
which the responsible parent is legally bound to pay.

“Other legal process” means a procedure by which the
Commonwealth has the auffiorily fo establish a debt
without court involvement,

“Public Assistance (PA or ADC)” means a payment
from the Department of Social Services; for support
enforcement purposes, ADC, ADC/FC or state/local foster
care.

“Responsible parent” means a person obligated under
law for the support of a dependent child and the
caretaker or parent of a child.

. s Lo 1

“Support enforcement hearings officer” mean$ an

impartial person authorized by the Division of Child

Support Enforcement to render decisions about the proper

application of policy and procedure when the responsible
parent files an appeal.

PART II
ESTABLISHMENT OF ADMINISTRATIVE SUPPORT
ORDERS.

¢ 2.1. The obligation.

The obligation is the amount and frequency of money
which the absent responsible parent is legaily bound fo
pay for support of his children. The obligafion may
include the debt to the Commonwealth and arrearages.
Changes to the amount of an obligation, court order, or
Adminijstrative Support Order are made prospectively.

§ 2.2. General.

A.  Administrative rather than judicial means of
establishing and enforcing child support obligations shall
be used whenever possible to expedite child support
matters. Administralive processes are to be used to
establish temporary administrative support orders in cases
in which judicial determinations of support are delayed by
issues regarding cusfody and visitation.

B. For ADC or ADC/FC cases in which paternity is not
an issue an administrative obligation shall be based on the
amount of ADC or ADC/FC paid to the responsible
parent’s dependents. The obligation amount shall be
changed when the responsible parent provides financial
information. The amount of the new obligation shall be
based on the DCSE child support scale. If the obligation
has been legally served and the appeal time frame has
passcuﬁ there shall be no refroactive modification of the
support obligation which was based on the ADC or
ADC/FC grant,

C. For non-PA cases in which paternity is not an issue,
an administrafive obligation shall be based on the DCSE
child support scale unless the responsible parent does not
cooperate. In these sifualions a defaull administrative
support order shall be issued based on the amount of
public assistance that would be paid for the responsible
parent’s dependent based on 90% of the ADC Standard of
Need,

D. The administrative obligation shall be esfablished
when the RP is Iegally served in Virginia with an
Administrative Support Order. Original and amended
orders shall be filed with the appropriate juvenile and
domestic relations district court, if the Division of Child
Support Enforcement determipes (the order should be
treated in the same manner as a court order for
enforcement purposes,

E The Administrative Support Order shall confain an
xmmedfate withholding of earnings requirement which is
an automatic deduction from the RP'S earnings to satisfy
the support obligation. If the RP and CP wish fo choose
an alternate arrangement of paying, they must choose a
volunlary wage deduction order which can be released by
the Division of Child Support Enforcement.

F. The responsible parent shall provide information
regarding health care coverage for his dependent children.
If the responsible parent does not have health care
coverage (medical insurance) for his dependent children,
he should be fold to obfain this at a reasonable cost
(NOTE: Reasonable cost is defined as employerrelated
coverage.) The responsible parent shall provide health
care coverage obfained at a reasonable cost when the
support obligation is established,

§ 2.3. Financial statements.

A, Both the responsible parent and the custodial parent
shall complete sworn siatements of financial information
and shall provide other information to determine their
ability to support dependent children. A financial statement
need not be completed by a person with legal custody of
the children If that person is not the parent of the
children in question.

B. Financial sfatements shall be filed annually with the
Department of Social Services. Failure to file a sworn
statement is a misdemeanor. The depariment may at any
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Hme request a statement of the RP's and CP'% current
gros¢ income,

C. The Division of Child Support Enforcement will
define the fype of financial Information which shall be
required based on § 63.1-274.5 of the Code of Virginia,

§ 2.4. The administrative child support scale.

A. The administrative child suppeort scale is a formula
for calculating the amount of an administrative child
support obligation based on the responsible parent’s and
custodial parent's gross monthly income. There shall be no
deviation from (he scale in establishing administrative
child support orders.

B. Factors considered in the formula.

1. The responsible parent's and custodial parent’s gross
monthly income and resource value. Gross income
skall not include beneffts from public assistance
programs, such as ADC, ADC/FC, auxillary granis to
the aged, blind and disabled, medical assistance, food
stamps, general pelief, fuel assistance, or child support
payments; i

2, Number of children for whom the responsible
parent and custodial parent share joint legal
responsibility;

3. Extraordinary medical and dental expenses provided
by the responsible parent for the children in question;
and

4. Custodial parent’s work-related child care expenses,
§ 2.5. Immedlate withholding of earnings (IWE).

A. Every Adminisirative Support Order shall contain a
provision for immediate withholding of earnings. The
immediate withholding of earnings is a wage assignment
that can be used to collect current support and delinquent
support.

B. The rights and responsibilities of all parties are in §
63.1-258.1 and other sections of Chapter 13 of Title 63.1 of
the Code of Virginia. The right fto appeal decisions of the
Division of Child Support Enforcemeni to a hearings
officer as well as the righis and responsibilities of
employers are covered in these sectlons.

C. The immediate withholding of earnings can be issued
against all earnings except those exempled from
garnishment under federal and state laws,

D. For responsible parenis who are obligated for
multiple cases, whether ADC or non-ADC, the amount
withheld shall be prorated among the cases when the
responsible parent's disposable earnings will not allow for
the full payment of each current support order. Each
family is to receive full payment of the current obligation

when possible,

E. Current amounls of support ara satisfled before
satlsfying arrearage amounis,

F. Modification or release of Immediate withholding of
earnings shall become necessary if:

1, The current support obligation and the arrears have
been paid; or, if arrears are owed, the arrears have
been paid;

2, The whereabouts of the child or child and
caretaker become unknown; or

3. There has been a change In the amount of the
current support obligation or arrears.,

The order shall not be released in cases in which there
is still a current obligation, but the responsible parent has
satisfied the arrears.

§ 2.6. Assignment of earnings,

An assignment of earnings is a voluntary agreement
between the responsible parent and the Division of Child
Support Enforcement io have support payments deducted
from wages. This process is an galfernate method of
payment to the immediate withholding of earnings when
an Administrative Support Order is issued or in lieu of the
MWE if it is more expeditious fo do so. This is not an
option if the MWE notice has already been served on the
responsible parent. An Administrative Support Order,
Notice and Finding of Financial Responsibility, or court
order for support shall be in effect before initiating an
assignment of earnings,

The rights and responsibilities of all parties are in §
63.1-272 and other sections of Chapter 13 of Title 63.1 of
the Code of Virginia. The right to appeal decisions of the
Division of Child Support Enforcement and adminisirative
hearings officers as well as the rights and respouasibilities
of employers are covered in these sections.

§ 2.7. Appeals.

The responsibile parent may appeal an Adminisirative
Support Order to a hearings officer. Boih the responsible
parentt and the custodial parent may appeal the hearings
officer’s decision fo the juvenile and domestic relations
district court. The righls and responsibilities of the parties
are in § 63.1-252.1 and contained in Chapter 13 of Title
63.1 of the Code of Virginia. In addition, the responsible
parent and the custodial parent shall have the following
rights:

1. To be represented at the hearing by legal counsel;
2. The withdraw the appeal;

3. To receive a copy of the administrative decision at

Virginia Register of Regulations

486



Proposed Regulations

the time of the appeal hearing or no later than 45
days from the date the appeal request was received
by the District Office;

4. To be notified that the appeal is abandoned, and
5. To see material relevant to their case kept in the

Division of Child Support Enforcement file by making
a written request.
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DCSEP-563/1
. . R
3 Ra: 2 ’
Daar: & i

The Di{vision of Child Suppert Enforcement is required by Federsl Law and Virginia
Stats Statuta as raferenced below to secure support for theae children receiving
public assistancs under the Ald te Dependent Children Program and for those chil-
dren on whosa behalf Support Enforcement services have been requested. State and
Fedaral laws referenced belew suthorize the disclosure of the information indicated
below.

In order to do this, we would sppreciate any information you could provide regard-
ing the abowe namad individual who we believe to be currently employed or to have
had an associstion with yeur firm in the past., Please £i11 in the informacion
requasted below and return this form in the enclosed salf-addressed, stampad enve-
iopa. This information is considered confidential and will be used sclely for the
purpose af enforcing & child suppert cbligation-

Sinc'n:aly.
5
Investigator
Teleph z 6
7
1. CGCompiete name (including maiden nems, {F applicable) 2 .

2. Social Security number b __ ~_ Date of Birth: b

3. Currest or last knoun address %
: Home Phone i c
I'N Status ué his/her employment with your company q
5. Dates of employment and position heid -
6. Current or last known pay: Gross Amt. £ MNet Amt. £

par pay pericd.
£ Paid: weekly _.  Bi-Weekly __ Semi-Monthly __ MHonthly ___ Day of
waek paid e £

P.L. 93647

163.1-251

463.1-274.6
§63.1-250.2

7/83

.

11,

12.

13.

Information provided by:

Date:

7/88

Are there payroll deductions per pay period? __g  Tf yes, please List ameunc
and type i, -8

Name of depandan?s clajmed for tax purposes and for medical insurance purposes

~h,

Does employese have medical insurance? i Yes ' i No

If yes, pleasn give name of insurance company, i

policy numbar i

poldey . 1 _ .

Does this employes have any mandatory withholding of earnings orders sgainsﬁ
his wages? k If yes, please list how many k

s and names of dependents covered by the

If terminated, name of prospective employers requasting refersnces:

Date: 1 References: 1

Other:

—

suone[ngday pasodoag
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HEALTH CARE COVERAGE LETTER

(Empleyer)
DCSEP-5644
" Dear Emﬁiuyar{
According to our récards, your employee 1
55N : 2 has his

dependent child(ren) enrolled in a healtk insurance policy. The name of the
insuranca provider is k|
and the policy I} is= A

The Division of Child Support Enforcement {s mandated by State law and Federal
ragulations to try to cbtain health coveraga for dependent children. In order
to mest these requirements, we nmust datermine if there has baen 4 lapse in
health cars covarage. Plesss complete the bottom section of this letter and

returs it to us {n the salf-addressed envelope we have enclosed for your conven=

lence.

Thank you for your coopsration. If ¥ou need further asaistance, pleasa call
ma.

Sincerely,
s
Investigator -
Telephona: [}
1 -
1. I3 health care coverage presently in affact? Yes — HNo
2. If not, please tall us when this was terminated -
3. If health care coverage is presently In effect, was there a period of time
this policy lapsed? Yeu No If the policy lapsed, please
list time paricd .
Tate Signature
Title

7/88

DCSEP-564B

Dear 2 H

O 3 we discussed with you the necessity of obtaining wedical
insurance for your dependent child(ren), &,
4 4

. 4 -
As of this date, you have not informed us that this has been done.

State iaw and Federal Tegulations require that you obtain health care coverage
for your dependent children if this is available at a ressonable cost, If you
do not do this, you could be liable for the totsl expense of any hospital or
doctor bills for your child(ren). The expense of this will ba much greatar
than the coset of g medical insurence poilcy.

If you have enrolled

bet your child(ren) in a palicy, please complete the section
BiOW:

. 5
1) Name of insurance company:

2) Mumber of insurance palicy:

3} HNeme of child{ren) covered:

4) Name place of employment :

5) Address of enmployer:

If you have net enrolled your child(ren) in a policy, you should contact me by
6 .

Legal action may be taken if ¥ou fail to respond to this request.

Sincerely,
7

Investigator
Telephone: 3

——

7/88

suonje[ngay pasodoid
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Title of Regulation: VR 615-70-15. Persons Qualifying for
Child Support Enforcement Services (Application Fees,
Rights and Responsibilities, and Payment Recovery).

Statutory Authority: § 63.1-25 of the Code of Virginia,

Public Hearing Date: N/A - Written comments rmay be
submitted until January 20, 1989,

(See Calendar of Events section

for additional information)

Summary:

This regulation defines those persons who qualify for
support enforcement Services In terms of their
physical residence, the agency they are dealing with
or being represented by and the type of case involved.
This regulation is necessary to comply with 45 CFR
302,33 and § $£3.1-250.2 of the Code of Virginia. The
order of priority for handling DCSE cases is specified,

VR 615-70-15. Persons Qualifying for
Enforcement Services (Application Fees,
Responsibilities, and Payment Recovery).

Child Support
Rights and

PART I,
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meanings unless the
confext clearly indicates otherwise:

“ADC"” means Aid to Dependent Children, a category of
public assistance paid on behalf of children who are
deprived of one or both of their parenls by reason of
death, disability, or continued absence (desertion) from
home.

“IV-D agency” means either the Division of Child
Support Enforcement or a regional or district child support
office.

“Child support services” means civil, criminal, or
adminisirative action faken by the Division of Child
Support Enforcement to esfablish, modify, enforce or
collect child support or child and spousal support.

“DCSE” means Division of Child Support Enforcement.

“Local social service agencies” means the departments
located in each county, city, or town throughout the
Commonwealth charged with administering public
assistance and social service programs,

“Non-PA cases” means IV-D cases in which individuals
not receiving ADC, ADC/FC or state local foster care

apply for support enforcement services.

) “Obligation” means the amount and frequency of money

which the responsible parent is legally bound fo pay.

“Public assistance (PA or ADC)” means a payment from
the Department of Social Services; for support enforcement
purposes, ADC, ADC/FC or state local foster care,

“Services’” means location of absent parents,
establishment of paternity, establishment of a child support
order and enforcement of a child support order.

“State local foster care agency” means an agency
administering a category of assistance financed by state
and local funds on behalf of children who have been
removed from their parents’ home due fo detrimental
conditions, but who do not meet the ADC eligibility
criteria, ’

“Support enforcement cases” means IV-D cases resulting
from application for support enforcement services by
Individuals not receiving ADC, ADC/FC, state/local foster
care or cases referred by the Ilocal welfare agencies.

PART II
PERSONS ELIGIBLE FOR SERVICES.

§ 2.1. The following persons or entities qualify for child
support services in Virginia:

1. Persons who live within the physical boundaries of
Virginia or claim the Commonwealth as their place of
residency and are:

a. Parents or legal guardians of children under 18
years of age who reside with the parent, guardian,
or legal custodian,

b. Residents of Virginia who are parents or legal
guardians of children over 18 years of age, when 2a
support obligation was established prior fto the
child’s 18th birthday. All services will be available
as long as arrearages exist. The person applying for
services must be a legal resident living within the

Dhysical boundaries of the Commonwealth of
Virginia or claim Virginia as his place of residency
(i.e., military personnel),

c. Parents of children up to 19 years of age when a
court orders support to be paid lo the parent. This
may be ordered by a court beyond the age of 18
when the child is a full time high school senior.

d. Parenis or legal guardians of children over 18
years of age who are handicapped. A current
support order may be established for a disabled
child over the age of 18.

2. Virginia stale/local foster care agencies.

3. Virginia courts with authority fo issue support
orders.
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4, IV-D agencies in other states.
5. Local Virginia social service agencies.
PART III
TYPES OF CASES THE DCSE HAS IN ITS
CASELOQAD.
¢ 3.1. Instate cases which are in the DCSE caseload,

A. ADC or foster care cases.

Party Involved receives ADC, ADC/FC, or state local
foster care. :

B. Non-PA cases.

These shall be tranmsition cases in which the ADC case
(does not apply to ADC/FC) closes and DCSE corntinues
collecting and enforcing on the case(s). For cases that
were never on ADC an application shall be made and
fee paid. :

§ 3.2, Out-of-stale cases which are in the DCSE caseload.

A. ADC or foster care cases.

Recipient receives ADC, ADC/FC or state local FC
benefiis,

B. Non-PA cases.

Cases from other state IV-D agencies in which no ADC
or ADC/FC benefits have been paid.

PART 1V,
PRIORITIZATION OF CASES.

§ 4.1, Cases shall be prioritized and worked by DCSE in
the order listed below:

1. Establishment of paternity;
2, Fstablishment of obligation;

. Enforcement of obligation;

. Modification of obligation; and

. Increase only of obligation,

DEPARTMENT OF TAXATION

Title of Regulation: VR 630-2-323.1. Individual Income
Tax: Excess Cost Recovery.

Statutory Authority: § 58.1-203 of the Code of Virginia,

Public Bearing Date: January 9, 1989 - 9 am.
(See Calendar of Events section

for additional information)

Summary:

This regulation explains the new requirements for the
return of the oulstanding balance of excess cost
recovery to taxpayers beginning in 1988. The
“outstanding balance of excess cost recovery” is
defined as the difference between all ACRS additions
reported on returns actually filed for 1982-1987 and all
ACRS subtractions which would have been allowable
for 1884-1987 whether or nof a refurn was filed (see
§§ 1 and 3). In most cases individuals may recover
this “oulstanding balance of excess cost recovery”
through annual post-1987 subtractions over a two year
period (see § 4).

Generally, if a taxpayer has insufficient income io
benefit from a subtraction in a particular year, all or
part of the subtraction may be carried over to the
next year (see § 5). A taxpayer who files a final
federal and Virginia return may claim an immediate
subtraction for the unrecovered oulstanding balance of
excess cost recovery (see § 8). If, after filing an
individual return for 1989, or after filing a final
federal and Virginia refurn, the taxpayer still has not
recouped fhe ouistanding balance of excess cost
recovery, the taxpayer may file an application for a
refund (see § 7).

VR 630-2-323.1.
Recovery.

Individual Income Tax: Excess Cost

§ 1. Definitions.

The following words and terms, when used in thig
regulation, shall have the following meaning unless the
context clearly indicates otherwise;

“ACRS addition” means an excess cost recovery addition
actually reported under § 58-151.013(b)(6) (prior to the
recodification of Title 58), § 58.1-322.B.6. (for individuals)
and § 58.1-402.B.3. (for corporations) of the Code of
Virginia, on any return filed for a taxable year beginning
between Janunary I, 1982 and December 31, 1987.

"ACRS subtraction” means an excess cost recovery
subtraction allowable under § 58-151.013(c)(10) (prior to
the recodification of Title 58), § 581-322.C8 (for
individuals) and § 58.1-402 C 9 (for corporations) of the
Code of Virginia, for any taxable year beginning after
December 31, 1983, but before January 1, 1988, regardless
of whether or not a return was filed fto claim the
allowable sublraction,

"Corporation”’ means any person or entily subject to fax
or required to file a refurn under Article 10, Chapter 3 (§
58.1-400 et seq.) of Title 58.1 of the Code of Virginia.

“Individual” means any natural person, married or ;
unmarried, who Is subject to taxation or required to file a .

Virginia Register of Regulations
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) return under Article 2 of Chapter 3 (§ 58.1-300 et seq.) of
Title 58.1 of the Code of Virginia.

“Outstanding balance of excess cost recovery” means the
amount equal to the difference betweemn:

1. The sum of the ACRS additions actually reported on
Virginia relurns filed for faxable years beginning on
and affer January 1, 1982 and before January 1, 1988;
and

2. The sum of the ACRS subfractions allowed or
allowable on Virginia returns, regardless of wheiher or
not a Virginia return was acfually filed, for taxable
years beginning on and affer January 1, 1984 and
before Jantary 1, 1988.

“Post-1987 ACRS subtraction” means the portion of the
outstanding balance of excess cost recovery which may be
subfracted by individuals on returns for laxable years
beginning on or after January 1, 1988 and before January
1, 1890, or by corporations on returns for faxable years
beginning on or after January 1, 1988, and before January
1, 1993.

§ 2. Purpose.
A. Generally.

The Virginia Tax Reform Act of 1987 added § 58.1-323.1
)' of the Code of Virginia which phases out the excess cost
- recovery program through the allowance of posi-1987
subtractions effective for taxable years beginning on and
after January 1, 1988. In 1988 § 58.1-323.1 was amended to
permit a refund if a final federal and Virginia return was
filed for a taxable year beginning prior to January 1, 1988.
This regulation sefs forth the rules applicable to both
individual and corporate faxpayers., In most cases the
outstanding balance of excess cost recovery may be
recouped through annual post-1987 subtractions over a two
vear period for individua! Ilaxpayers and a five year
period for corporate taxpayers (see § 4). Generally, if a
taxpayer has Iinsufficient income to benefit from a
subtraction in a particular year, all or part of the
subtraction may be carried over fo the nexi year (see §
5). A taxpayer who files a final federal and Virginia
return may claim an immediate subtraction for the
unrecovered outstanding balance of excess cost recovery
(see § 6). If at a conclusion of the applicable subtraction
period (1989 for individuals and 1992 for corporations), or
affer filing a final federal and Virginia return, the
taxpayer still has not recouped the ouistanding balance of
excess cost recovery, the faxpayer may qualify to file an
application for a refund (see § 7)

B. Exclusive method,

Effective for taxable years beginning on and after
January 1, 1988, the post-1987 sublractions and refunds
“Wlowable under this regulation shall be the exclusive
_Leans of recovering the ouistanding balance of excess cost

recovery.

§ 3. Computation of the outstanding balance of excess cost
recovery.

A, Generally.

A taxpayer’s oulstanding balance of excess cost recovery
iIs computed only with respect fto ACRS additions
attributable to federal ACRS deductions on property owned
directly by fhe taxpayer or deemed fo be owned by the
taxpayer for federal income tax purposes, and ACRS
subtractions aftributable to such ACRS addiftions. For the
treatment of ACRS additions and ACRS subtractions passed
through from a conduit entily see § 4.D.

B. Computation.

1. The outstanding balance of excess cosl recovery
includes the sum of ACRS additions actually reported
on a Virginia return for taxable years beginning on
and after January 1, 1982, and before Janyary 1, 1988.
If no Virginia return was filed for a taxable year then
noe ACRS addition with respect to such taxable year
may be included in the oufstanding balance of excess
cost recovery.

2. For most faxpayers the inforthation necessary to
compute the “outstanding balance of excess cost
recovery” can be found on the Form 302 included
with the Virginia refurns for taxable years 1986 and
1987.

a. The “ACRS additions” for taxable years 1982,
1983, 1984, and 1985 can be found in Column B of
part II of the Form 302 altached to the 1986 and
1887 return.

b, The “ACRS additions” for taxable years 1986 and
1987 can be found in Part I of the Form 302
attached fo the 1986 and 1987 return, respectively.

3. The outstanding balance of excess cost recovery is
reduced by the sum of ACRS subtractions which would
have been allowable with respect fo each biennium’s
ACRS additions, whether or not a return was actually
filed claiming an ACRS subtraction in each taxable
year beginning on and after January 1, 1984 and
before January 1, 1988.

a. The ACRS subiractions which would have been
allowable with "respect (o the first biennium,
1982/1983, are the sum of the ACRS additions
actually reported on a Virginia return for all taxable
years beginning on and after January 1, 1982, and
before January 1, 1984, multiplied by 80% (the
percentage allowed or allowable in the four taxable
years following the clpse of the 1982/1983 biennium,
ie, 209 x 4) or by 1009 (see subdivision (2} of
this subdivision).
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(1) The number of taxable years included in the
first biennium may be one, two, or more, depending
upon when the laxpayer was required to file a
Virginia return and whether short taxable years
were filed during the period.

(2) If one or more returns for a short taxable year
were filed for a period beginning after the close of
the 1982/1983 biennium the percentage allowed or
allowable may be 100% for the first biennium (20%
x 5).

b. The ACRS subtractions which would have been
allowable with respect lo the second biennium,
1984/1985, are the sum of the ACRS additions
actually reported on a Virginia return for the [first
two taxable years beginning on and after January I,
1984, multiplied by 40% (the percentage allowed or
allowable in the two Iaxable years following the
close of the 1984/1985 biennium, ie., 20% x 2).

(1) The number of faxable years included in the
second biennium will be two unless the laxpayer did
not file a return or only filed one Virginia return
during the period beginning after January 1, 1984,

(2) The percentage allowed or allowable may be
more or less than 40% if one or more returns for a
short taxable year were filed for a period beginning
on and after January 1, 1984, or if the faxpayer was
not required to file a Virginia refurn for a period
beginning before January 1, 1985,

(3) For example: If a calendar year taxpayer first
became subject to Virginia income tax in 1985,
there would be no ACRS subtractions with respect to
the first biennium because no returns were filed in
1982 and 1983, therefore, no ACRS addifions were
reporied; the ACRS subtractions with respect lo the
second biennium would be based on ACRS additions
reported on the 1985 and 1986 Virginia returns
multiplied by 209 (ie, 20% x I, the number of
taxable years beginning afier the close of the
second biennium and before January 1, 1985).

¢. The ACRS subtractions which would have been
allowable with respect to the third biennium,
1986/1987, will be zero lnless one or more returns
for a short taxable year were filed for a period
beginning on and after January 1, 1984,

& 4. Post-1987 ACRS subfractions.

A, Generally.

1. Except as otherwise provided in ¢ 5, Carryover of
unused subtractions; § 6, Final return; § 7, Application
for refund; and § 8, Special rules, the outstanding
balance of excess cosi recovery as computed in § 3
shall be claimed as post-1987 ACRS subtractions on
returns filed for taxable years beginning on and after

January 1, 1988 as set forth in this section,

2. A taxpayer’s post-1987 ACRS subtraction for a
taxable year is the sum of:

a. The post-1987 ACRS subraction computed as set
forth in this section with respect to the outstanding
balance of excess cost recovery attributable to
federal ACRS deductions on property owned directly
by the {axpayer or deemed fo be owned by the
taxpayer for federal income tax purposes, and

b. The posi-1987 ACRS subtraction computed as set
forth in this section with respect to the outstanding
balance of excess cost recovery computed In
accordance with § 3.B by a conduit entity and
passed through fo the taxpayer in accordance with §
4.D,

B. Individuals,

1. 1988. For the taxable year beginning in 1988 the
post-1987 ACRS subtraction is equal to two-thirds of
the outstanding balance of excess cost recovery.

2. 1889. For the {faxable year beginning in 1988 the
post-1987 ACRS subtraction is equal fo one-third of the
outstanding balance of excess cost recovery.

C. Corporations.

the
the

1. 1988. For the taxable year beginning in 1988
post-1987 ACRS subiraction is equal to 109% of
outstanding balance of excess cost recovery.

the
the

2, 18989. For the taxable ‘year beginning in 1989
post-1987 ACRS subtraction s equal fo 109 of
outstanding balance of excess cost recovery.

the
the

3. 1990. For the taxable year beginning in 1950
post-1987 ACRS subiraction is equal to 30% of
outstanding halance of excess cost recovry.

the
the

4. 1991. For the taxable year beginning 1981
posi-1987 ACRS subtraction is equal fto 30% of
oufstanding balance of excess cost recovery.

the
the

5. 1992, For the f{faxable year beginning 1592
post-1987 ACRS subtraction is equal to 209 of
outstanding balance of excess cost recovery.

D, Conduit entities,

1. A conduit entity (estate, (rust, partnership and S
corporation) shall compute its outstanding balance of
excess cost recovery in accordance with § 3.B.

2, In each taxable year bheginning on and after
January 1, 1988, and before January 1, 1990, a conduyit
entity shall compute the post-1987 ACRS substraction
in accordance with § 4.B relating to individual
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without regard to whether or not the beneficiary,
fiduciary, partner or shareholder is an individual, and
shall provide each beneficiary, partner or shareholder
with sufficient information to report the appropriate
post-1987 ACRS subfraction.

3. If a conduit entity files a short year refurn for the
fiscal year ended December 31, 1987, in order fto
change its taxable year fo a calendar year, each
beneficiary, partner, or shareholder may, in certain
circumstances, elect to spread the income from the
conduit entify’s short taxable year over four taxable
years for federal income f(ax purposes. If such an
election is made:

a. Onequarter of the conduit entity’s Virginia
modifications for the short taxable year (including
the ACRS addition and ACRS subtraction) must be
included in the 1987 Virginia taxable income of the
beneficiary, partner, or shareholder;

b. One-quarter of the conduit entily’s Virginia
modifications for the short taxable year (exciuding
the ACRS addition and ACRS subtraction) must be
included in the Virginia taxable income of the
beneficiary, partner, or shareholder in each of the
three following taxable years; and

c. The beneficiary, partner, or shareholder shall
adjust the the posi-1987 ACRS sublraction passed
through from the conduit entity in each taxable year
as follows: (i) For 1988, by subtracting one-half of
the conduit entity’s 1987 ACRS addition and adding
one-half of the conduit entity’s 1987 ACRS
subtraction; (ii) For 1989, by subtracting one-quarter
of the conduit entity’s 1887 ACRS addition and
adding one-quarter of the conduit entity’s 1987 ACRS
subtraction.

E. Short taxable year.

1. If there is more than one laxable year beginning on
or after January I, 1988, because of a taxable year of
less than 12 months, the allowable portion of the
subtraction shall be prorated between all taxable years
which begin In the same calendar year. The proration
will be based on the nwmber of months in each
taxable year divided by the total number of months in
all taxable years beginning during the calendar year.

2. Example. XYZ, Inc. files on a calendar year basis.
On December 21. 1987, XYZ, Inc. is acquired by
Holding, Inc., which files its refurns on the basis of a
fiscal year ending on September 30. In ordr fo be
included in a consolidated refurn with Holding, Inc.,
XYZ, Inc. files iwo returns for taxable years beginning
in 1988 - a short-year return for the period January 1,
1988 through September 30, 1988 (nine months) and a
return for the period October 1, 1988 (through
September 30, 1989 (12 months). Because there are
two taxable years beginning in 1988, which cover a

Texable year 1/1/88-8/30/88:

Taxable year 10/1/88-9/30/89:

total of 21 months, the post-1987 ACRS subtraction for
1988 (10% of the oulstanding balance of excess cost
recovery) must be prorated between the nine-month
taxable year and the 12-month taxable year as follows:

10 X 9/21 = 4.29%
103 X 12/21 =~ 5.71%

Total subtractions for 1988 = 10.00%

F. Former S individual,

1 If an S individual ceases lo qualify as such and
becomes taxable under subchapter C of the IL.R.C., its
post-1987 ACRS subtraction shall be the amount by
which: .

a. The total post-1987 ACRS subtractions for the
current and all prior taxable years computed under
§ 3.C relating fo corporations, exceeds

b The total post-1957 ACRS subtractions which
were actually passed through Lo beneficiaries,
partners and shareholders by the former S
individual or which were claimed by the individual
after it ceased fo qualify as an S individual,

§ 5. Carryover of unused subtractions.

A. Individuals.

1. Any individual who has insufficient income fo
offset the full amount of the post-1987 ACRS
subtraction shall add the amount not offset to the
amount allowable for the following taxable year. No
amount may be sublracted under this subdivision in
any laxable year. beginning on or after January |1,
1990. An individucl who has not recovered the full
amotnt of the outstanding balance of excess cost
recovery under this section or under § 4 on his
income tax returns filed for taxable vears 1958 and
1889, may qualify to file an application for a refund
under § 7 of this regulation.

2 The portion of any post-1987 ACRS subtraction
available for carryover is the lesser of

a. The armount by which Virginia taxable income is
less than zero, or

b, The post-1987 ACRS subiraction for the taxable
year including amounts carried over from a prior
year under this section.

3 A taxpayer may not elect to calim less than the
aflowable post-1987 ACRS subtraction in any year in
order lo take advantage of a credit, or for any other
reason.

4. Example.
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a. Taxpayer A, an individual filing on a calendar
vear, has an outstanding balance of excess cost
recovery equal to $9,000 after taxable year 1987.

b, The post-1957 ACRS subtraction for the taxabi
year including amounts carried over from a prior
~ year under this section.

For calendar year 1988 he is single with federal
adjusted gross income of §12,350 and Virginia
itemized deductions of $7.250. For Virginia income
tax purposes, he has no federal adjusted gross
income and he has no subtractions from federal
adjusted gross income other than his post-1987
ACRS subtraction. His carryover from taxable year
1988 to 1989 is $1,700, which is computed in the
Jollowing manner:

2. Example. ABC, Inc. has an outstanding balance of
excess cost recovery equal to 120,000 after taxable
year 1987. Under § 4 the allowable post-1987 ACRS
subfraction is $12000 for 1988 and 1559, §36,000 for
1990 and 1991, and $24,000 for 1992. ABC has losses
or income Wwhich are insufficient fo absorb the full
amount of the post-1987 ACRS subtractions in every
year. The Virginia taxable income and carryover
would be computed as follows:

Federal Adjusted Gross Income $12, 350
Taxable year 1988 1989 1990 1891 1692
Va. Personal Exemption - 800
Taxable Income
Va. Itemized Deductions - 7,250 Before Post
’ ' 1987 ACRS
. Subtraction: 10,000 -5,000 28,000 78,000 36,000
Post-1987 ACRS Subtraction
(%$5,000 x 2/3) - 6,000 Post-1987 ACRS
——— Subtractions
for current
Va. Taxable Income - 1,700 year: 12,000 12,000 36,000 36,000 24,000
from prior
ear: N/A 2,000 14,000 22,000 0
b, Taxpayer A would be allowed fo carryover Y
$L700 of his post-1957 ACRS subtraction for 1988 Taxable
to 1989 and add it to the post-1987 ACRS Income: 2,000 -18,000 -22,000 20,000 12,000
subtmctz'on '(‘8‘3,000) otherwise _ allowable as a Post-1987 ACRS
su-btractron in 1989. Therefore, in 1989 Taxpayer A Substraction
will have a total post-1987 ACRS subtraction of available for
$4.700 (8$1,700 carryover from 1989 + $3,000 for next year: 2,000 14,000 22,000 o N/A

1959). , ,
“N/A “ means a carrvover is not available

taxable vear,

to or from the
c. Taxpayer A may not claim a post-1987 ACRS
subtraction of less than $6,000 in 1958 (increasing
the amouni carried over to 1989) in order to take
advantage of an energy income lax credit carried
over from 1987 (which cannot be carried over fo
1989).

§ 6. Final return.

1. When any texpayer has filed a final federal return
due to the death of an individual or the dissolution of
a partnership, estate, trust, or individual, for a
taxable year beginning on and after January 1, 1988,
the taxpayer may claim the entire oulstanding
balance of excess cost recovery (less amounts already

clarmed as a post-1987 ACRS subtraction) on the final
Virginia refurn. If the taxpayer has insufficient
income to offset the entire amount ailowable under
this subdivision, an application for the refund of
unrecovered taxes paid on the outsfanding balance of
excess cost recovery may be filed under § 7.

B. Corporations.

1. Any corporation which has insufficient income to
offset the full amount of the post-1957 ACRS
subtraction shall add the amount not offset to the
amount allowable for the following taxable year. No
amount may be subtracted under this subdivision in
any taxable year beginning on or after January I,
1993, Any individual that has not recovered the full
amount of the outstanding balance of excess cost
recovery under § 4 or under this section on income
tax returns filed for taxable years beginning on or

2. The fact that a laxpayer files a final Virginia
return because an individual has moved from Virginia
or a business has discontinued operations in Virginia

dafter January 1, 1958, but before January [, 1893
may qualify to file an application for a refund under
§ 7 of this regulation.

2. The amount of the post-1987 ACRS subtraction
available for carrvover is the lesser of:

a. The amount by Which Virginia taxable income is
less than zero, or

shall not entitle the laxpaver lo the

immediate

subiraction or refund allowed in § 7.4. 1.

§ 7. Application for rgfund.

A. Generally.

1. Any taxpayer who can demonstrate that the entir
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outstanding balance of the excess cost recovery as
computed n § 3 has not been recovered through
post-1987 ACRS subtractions allowable under §§ 4 or
5 by such taxpaver or any other taxpayver may apply
for a refund of unrecovered faxes paid on the
outstanding balunce of excess cost recovery.

2. When any taxpayver has filed a final federal return
due to the death of an individual or the dissolution of
a partnership, estate, trust, or individual, an
application for the refund of unrecovered taxes paid
on the outstanding balance of excess cost recovery
may be filed by the personm authorized to act on
behalf of the deceased or dissofved taxpayer,

3. The fact that a taxpayer files a final Virginia
return because an individual has moved from Virginia
or a business has discontinued ifs operations in
Virginia shall not entitle the taxpayer to apply for a
refund under this section.

4, [Estates, trusts, partnerships and S corporations
shall not apply for a refund under this section except
to the extent that the fiduciary of an estate or trust
paid tax on accumulated income.

B. Computation of the refund amount.

1. The refund shall be computed upon the amount of
the outstanding balance of excess cost recovery which
has not been recovered through post-1987 ACRS
subtractions allowable under §§ 4 or 5. This amount
shall be multiplied by 5.75% (0.0575) in the case of an
individual or by 6.0% (0.06) in the case of a
individual.

2 In no case shall the amouni of refund allowed
under this section exceed the amount of fax that was
actually paid on the outlstanding balance of excess
cost recovery and not otherwise recovered through
post-1987 ACRS subtractions. For the purpose of
computing the tax actually paid on the outstanding
balance of excess cost recovery:

a. A beneficiary may include tax paid by an estate
or frust on accumulated income If such income was
distributed to him on or before the last day of the
last taxable vear beginning before January I, 1985
(Decemnber 31, 1987, in the case of an estate or
trust reporting on a calendar year).

b, A sharekolder of an § individual may include tax
paid by the individual in years before it elected §
individual status.

c. In the case of a net operating loss, a taxpayer
may include either:

(1) Virginia income ftax paid in the year of the loss
(if any), or :

(2) Virginia income tax paid in a year to which any
portion of the loss year ACRS addition and ACRS
subtraction may have been carried with a federal
net operating loss deduction.

d. In the case of a individual required to allocate
and apportion its income for any taxable year in
Which an ACRS addition was reported the Virginia
income fax paid for such year shall be the tax
attributable to the ACRS addition (net of amny
aflowable ACRS subtraction} after apportionment.

3. Examples.

a. Newco, Inc. is incorporated in 1986 and dissolved
in 1988 after incurring losses in each of the three
taxable vears. Newco reports ACRS additions of
$L000 on its 1986 return and $1.500 on its 1987
relurn. Neweo's outstanding balance of excess cost
recovery is $2500, none of which is recovered in
1988 because of the loss for the taxable vear. Since
it filed a final return in 1988 Newco Is elipible to
file an application for refund under § 7.A. However,
no refund is dallowable under § 7B.2. because
Newco has not paid any Virginia income fax
atiributable to the ACRS aditions. On the other
hand, if Newco has paid Virginia income tax of at
least $60 in 1956 and $90 in 1987 then Newco
would be eligible for a refund of $150 ($2.500 x
0.06} under § 7.B.1.

b. James Smith moved to Virginia in 1957 and was
required fo report an ACRS addition in the amount
of 86,000 on his 1887 return. His outstanding
balance of excess cost recovery is §6,000 which will
be subtracted in 1958 and 18989. After filing his
1988 refurn, Mr. Smith stifl has $4,000 of the
oulstanding balance of excess cost recovery which
has not offset income and requests a refund in the
amount of $230 (84.000 x 0.0575). Mr. Smith’s
refund is limited to $203, the amount of tax paid in
1987 attributable to ACRS aditions, as shown helow.

Taxable year 1887
Federal Adjusted Gross Income $9, 000
Additions (other than ACRS) a
Subtractions (other than ACRS) 4
Va. Personal Exemption 700
. Va. Itemized Deductions 7,200
Taxable income before ACRS 1,100
ACRS Addition &, 000
ACRS Subtraction 4]
Virginia taxable income 7,100
Tax without ACRS addition 22
Tax with ACRS addition 225
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Tax attributable to ACRS addition 203

C. When to file the application for refund.

1. The application for refund may be filed after filing
final federal and Virginia income lax returns as
provided in § 6 or after filing the income tax return
for the last taxable year specified under § 4 for
claiming a post-1987 ACRS subtraction.

2 An application for refund must be filed within
three years of the applicable date.

a. In the case of a final federal and Virginia return
due to the death or dissolution of a taxpaver, the
applicable date is the later of July 1, 1988, for a
final return for a period beginning before January
1, 1988, or the due date of the final return for a
period beginning on or after January I, 1988.

b. In the case of an application for refund of
unrecovered taxes paid on the outstanding balance
of excess cost recovery, the applicable date is the
due date of the last refurn on which the taxpayer
is entitled to claim a subtraction under §§ 4 or 5.

A calendar year individual may file such application
after filing the Income tax refurn for 19589. A
calendar year individual may file such application
after filing the income tax refurn for 1992.

D. Form of application.

Any application for refund of unrecovered taxes paid on
the outstanding buolanice of excess cost recovery shall be
filed by a letter to the Tax Commissioner requesting the
refund or by amended return, The letter shail provide
sufficient documentation to demonstrate that the amount
of refund requested does nol exceed the amount specified
in § 7.B.2 (tax actually paid).

E. Accelerated application for refund.

A ndividual which would be entitled fo file an
application for a refund under this section may apply lo
the Tax Commissioner for permission to claim the refund
in an earlier taxable vear, The Tax Commiissioner shall
have the authority, at his discretion, to allow the refund
to be claimed in an earlier taxable year if the taxpaver
has demonstrated to the satisfaction of the Tax
Commissioner that:

1. The taxpayer has paid Virginia income tax with
respect to its oulstanding balance of excess cost
recovery,

2, The taxpaver has not recovered any portion of the
outstanding balance of excess cost recovery,

3. The taxpaver will be required lo file a Virginia
income tax vrelturn Jor each year in which a
subtraction i1s allowable under §§ 4 and 5,

4. The taxpayer can reasonably expect never to have
any federal taxable income or Virginia taxable income
to offset the subtractions allowable under §§ 4 and 5,
and

5. No other faxpayer may claim or has claimed «
subtraction or a refund with respect to the taxpayer’s
outstanding balance of excess cost recovery by reason
of § 8.4 (Successor entities) or § 4.D (Condut
entities).

F. Inferest.

No interest shall be paid on refunds made under this
section. .

§ 8 Special rules.
A, Successor entities.

In computing the outstanding balance of excess cost
recovery a taxpaver may include ACRS additions and
ACRS subtractions made by other texpavers in the
following situations:

1. A surviving spouse may include ACRS additions
and ACRS subtractions made on a joint or combined
Virginta refurn with the decedent.

2. A corporate faxpaver may include ACRS addifions
and ACRS subtractions made by another individual i;
there has been a merger or other form of
reorganization under the following conditions:

a. The taxpayer would be allowed under federal
law fo claim a net operating loss deduction based
upon a net operating loss incurred by the other
individual, assuming such other individual incurred
a nel operaling loss.

b. A statement shall be aftached to the return

setting forth:

(1) The name and taxpayver ID. No. of such other
individual,

(2) Details of the ACRS additions, ACRS
subtractions and post-1987 ACRS subtractions

claimed by such other individual,

(3) Anm explanation of the relationship between the
taxpaver and such other individual, and

(4} A statement signed by the laxpayer to the effect
that the post-1987 ACRS subtraction has not, and
will not, be claimed by any other taxpayer on any
other refurn, including the final return of such
other individual.

3. A sueccessor entity which elects to include ACRS
additions and ACRS subtractions of another taxpaye
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in its oulstanding balance of excess cost recovery
shall not be eligible lo apply for a refund under § 7
due to the final federal and Virginia return of such
other iaxpayer.

B. Mulitiple recovery prohibited.

A taxpayer may not claim a subtraction under §§ 4 or
5 or a refund under § 7 with respect to any portion of
the outstanding balance of excess cost recovery which
such taxpaver or any .other tlaxpayer has previously
recovered.

C. Net operating losses.

1. In the case of net operating losses occurring i a
taxable year beginning before January 1, 1988:

a. A federal net operating loss deduction with
respect to such loss which is claimed in a taxable
Yyear beginning before January 1, 1988, shall carry
with it the ACRS additions and ACRS subtractions
as provided in § 1.B.A(Ti) of VR 630-3-402 and § 4
of VR 630-2-3111.

b. A federal net operating loss deduction with
respect to such loss which Is aclaimed in a faxable
year beginning on and after January 1, 1985, shall
not carry with it any ACRS additions or ACRS
subtractions.

¢. In computing the ouistanding balance of excess
cost ‘recovery, the ACRS additions and ACRS
subtractions for the loss yvear shall be included only
once, for the year of the loss. Amounits carried lo
other years with the federal nef operating loss
deduction shall be ignored.

2. For net operating losses occurring in a taxable
year begmning on and after Januwary I, 1985, a
Jederal net operating loss deduction with respect to
such loss shall not carry with it any portion of the
subtraction allowable under §§ 4 and 5.

ok ok K B E % &

Title of Regulation; VR §30-3-323.1. Corporation Income
Tax: Excess Cost Recovery,

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public Hearing Date: January 9, 1988 - 9 a.m.
(See Calendar of Events section
for additional information)

Summary:

This regulation explains the new requirements for the
return of the oulstanding balance of excess cost
v recovery lo ltaxpayers beginning in 1988 The
“outstanding balance of excess cost recovery” s

defined as the difference between all ACRS additions

reporied on returns actually filed for [982-1987 and
all ACRS subtractions which would have been
allowable for 1984-1987 whether or not a refurn was
Jiled (see §§ 1 and 3). In most cases corporations may
recover this ‘“outstanding balance of excess cost
recovery” through annual post-1987 subtractions over

a five year period (see § 4).

Generally, If a taxpayer has insufficient Income fo
benefit from a subtraction in a particular vear, all or
part of the subtraction may be carried over to the
next year (see § 5). A taxpaver Who files a final
federal and Virginia return may claim an immediate
subtraction for the unrecovered outstanding balance

of excess cost recovery (see § 6). If, after filing a
corporate return for 1992, or after filing a final
federal and Virginia return, the taxpayer still has not
recotped the outstanding balance of excess cost
recovery, the faxpayer may file an application for a
refund (see § 7).

VR 630-3-323.1. Corporation Income Tax: Excess Cost
Recovery.

§ 1. Definitions.

The following words and tferms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates otherwise:

“ACRS addition” means an excess cost recovery
addition actually reported under § 55-151.013bf6) (prior to
the recodification of Tille 58), § 58.1-322B6. (for
individuals) and § 38.1-402.B.3. (for corporations) of the
Code of Virginia, on any return filed for a taxable vear
beginning between January 1, 1982 and December 31,
1987

YACRS subtraction”™ means an excess cost recovery
subtraction allowable under § 58-151.01%cki0) (prior to the
recodification of Title 58), § 58.1-322.C.8. (for individuals)
and § 58.1-402 C 9 (for corporationsj of the Code of
Virginia, for any taxable year beginning after December
34, 1983, but before January 1, 1988, regardless of
whether or not a return was filed to claim the allowable
subtraction.

“Corporation” means any person or entity subject fo
tax or required to [file a return under Article 10, Chapter
2 (§ 581400 et seq) of Title 58.1 of the Code of Virginia.

“Individual” means any natural person, married or
unmarried, who is subject to taxation or reguired to file a
return under Article 2 of Chapter 3 (§ 58.1-300 et seq) of
Title 58.1 of the Code of Virginia.

“Ouistanding balance of excess cost recovery” means
the amount equal to the difference between:

1. The sum of the ACRS additions actually reported
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on Virginia returns filed for taxable years beginning
on and after January 1, 1982 and before January I,
1988; and

2. The sum of the ACRS subtractions allowed or
allowable on Virginia returns, regardless of whether or
not a Virginia return was actually filed, for taxable
vears beginning on and after January [, 1984 and
before January I, 1958.

“Post-1987 ACRS subtraction” means the portion of the
outstanding balance of excess cost recovery which may be
subtracted by mndividuals on refurns for taxable years
beginning on or affer January 1, 1988 and before January
1, 1990, or by corporations on refurns for taxable years
beginning on or after January I, 1985, and before January
1, 1893

§ 2. Purpose.
A, Generally.

The Virginia Tax Reform Act of 1987 added § 58.1-323.1
of the Code of Virginia which phases out the excess cost
recovery program through the allowance of post-1957
subtractions effective for taxable years beginning on and
after January [, 1988 In 1958 § 58.1-323.1 was amended
to permit a refund if a final federal and Virginia return
was filed for a taxable yvear beginning prior to January I,
1988, This regulation sets forth the rules applicable fo
both individual and corporate taxpavers. In most cases
the outstanding balance of excess cost recovery may be
recouped through annual post-1957 subtractions over a
two year period for individual taxpayers and a five year
period for corporate taxpayers (see § 4). Generally, if a
taxpaver has insufficient income to benefit from a
subtraction in a particular year, all or part of the
subtraction may be carried over to the next year (see §
5. A taxpayer who files a final federal and Virginia
return may claim an immediate subtraction for the
unrecovered outstanding balance of excess cost recovery
(see § 6). If at a conclusion of the applicable subtraction
period (1959 for individuals and 1992 for corporations) or
after filing a final federal and Virginia return, the
taxpayer stil has not recouped the outstanding balance of
excess cost recovery, the taxpaver may qualify to file an
application for a refund (see § 7)

B. Exclusive method.

Effective for taxable yvears beginning on and after
January I, 1988, the post-1987 subtractions and refunds
allowable under this regulation shall be the exclusive
means of recovering the outstanding balance of excess
cost recovery.

§ 3 Computation of the outstanding balance of excess
cost recovery.

A. Generally.

A faxpayver's outstanding balance of excess cos
recovery is computed only with respect to ACRS additions
attributable to federal ACRS deductions on property
owned directly by the taxpayer or deemed to be owned
by the taxpayer for federal income lax purposes, and
ACRS subtractions atiributable to such ACRS additions.
For the treaiment of ACRS additions and ACRS
subtractions passed through from a conduit entity see §
4.0.

B, Computation.

1. The outstanding balance of excess cost recovery
includes the sum of ACRS additions actually reported
on a Virginia refurn for taxable years beginning on
and after January 1, 1952, and before January I,
1988, If no Virginia refurn was filed for a taxable
vear them no ACRS addition with respect to such
taxable year may be included in the outstanding
balance of excess cost recovery.

2 For most ftaxpavers the information necessary to
compite the ‘“outstanding balance of excess cost
recovery” can be found on the Form 302 included
with the Virginia returns for taxable years 1986 and
1987,

a. The “ACRS additions” for taxable years 1982,
1983, 1984, and 1985 can be found in Column B of
part I of the Form 302 attached fo the 1986 and
1987 refurn. '
b. The “ACRS additions” for taxable years 1986 and
1987 can be found in Part I of the Form 302
attached to the 1986 and 1987 return, respeciively.

3. The outstanding balance of excess cost recovery is
reduced by the sum of ACRS subtractions which
would have been allowable with respect to each
biennium’s ACRS additions, whether or not a return
was actually filed claiming an ACRS subftraction in
each taxable year beginning on and after January 1,
1984 and before January 1, 1958,

a. The ACRS subtractions which would have been
allowable with respect to the first biennium,
1982/1983, are the sum of the ACRS additions
actually reported on a Virginia return for all
taxable years beginning on and after January I,
1982, and before January 1, 1984, multiplied by 80%
(the percentage allowed or allowable in the four
taxable vears following the close of the 198271953
biennium, ie., 20% x 4) or by 100% (see subdivision
(2} of this subdivision).

(1) The number of taxable years included in the
first biennium may be one, two, or more, depending
upon when the laxpayer was required fo file a
Virginia return and whether short taxable years
were ftled during the period.
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(2) If one or more returns for a short laxable year
were filed for a period beginning after the close of
the 1982/1983 biennium the percentage allowed or
allowable may be 100% for the first biennium (20%
x 5).

b. The ACRS subtractions which would have been
allowable with respect to the second biennium,
198471985, are the sum of the ACRS additions
actually reported on a Virginia return for the first
fwo taxable years beginning on and after January
1, 1984, multiplied by 40% (the percentage allowed
or allowable in the two taxable years following the
close of the 1984/1985 biennium, ie., 20% x 2).

(1) The number of faxable years iIncluded in the
second biennium Wwill be two unless the taxpayer
did not file a return or only filed one Virginia
return during the period beginning after January |,
19584,

(2} The percentage allowed or allowable may be
more or less than 40% if one or more returns for a
short taxable year were filed for a period beginning
on and after January 1, 1984, or if the taxpayer
was not required fo file a Virginia return for a
period beginning before January 1, 1985.

(3) For example: If a calendar year taxpayer first
became subject lo Virginia income fax in 1955,
there would be no ACRS subtractions with respect
to the first biennium because no returns were filed
in 1982 and 1983, therefore, no ACRS additions
were reported: the ACRS subtractions with respect
to the second bienmium would be based on ACRS
additions reported on the 1955 and 1986 Virginia
returns multiplied by 20% (i.e., 20% x I, the number
of taxable years beginning after the close of the
second biennium and before January 1, 1988).

¢. The ACRS subtractions which would have been
allowable with respect lo the third biennium,
198671987, will be zero unless one or more returns
Jor a short taxable year were filed for a period
beginning on and after January I, 1954

§ 4. Post-1957 ACRS subtractions.

A, Generally.

I Except as otherwise provided in § 5, Carryover of
unused subtractions; § 6, Final return;, § 7,
Application for refund; and § 8, Special ruies, the
outstanding balance of excess cost recovery as
computed in § 3 shall be claimed as post-1987 ACRS
subtractions on returns filed for taxable years
beginning on and after January 1, [958 as set forth
in this section.

2. A taxpayer’s post-1957 ACRS subtraction for a
taxable vear is the sum of:

a. The post-1887 ACRS subraction computed as set
forth in this section with respect to the outstanding
balance of excess cost recovery attributable to
federal ACRS deductions on property owned directly
by the taxpayer or deemed fo be owned by the
taxpayer for federal income tax purposes, and

b. The post-1987 ACRS subtraction computed as set
forth in this section with respect to the outstanding
balance of excess cost recovery computed in
accordance with § 3.B by a conduit entity and
passed through lo the faxpayer in accordance with
§4.D.

B. Individuals,

1. 1988, For the taxable year beginning in 1988 the
post-1987 ACRS subtraction is equal to two-thirds of
the outstanding balance of excess cost recovery.

2. 1989, For the taxable year beginning in 1988 the
post-1987 ACRS subtraction s equal to oneithird of
the outstanding balance of excess cost recovery.

- C. Corporations.

1. 1988, For the taxable year beginning in 1988 the
post-1987 ACRS subtraction is equal to 0% of the
outstanding balance of excess cost recovery,

2. 1988. For the taxable year beginning in 1959 the
post-1987 ACRS subtraction is equal to 10% of the
outstanding balance of excess cost recovery.

3. 1990. For the taxable year beginning in 1990 the
post-1987 ACRS subtraction is equal to 30% of the
outstanding balance of excess cost recovry,

4. 1981, For the taxable year beginning 1991 the
post-1987 ACRS subfraction Is equal to 30% of the
outstanding balance of excess cost recovery.

5. 1992, For the taxable year beginning 1992 the
post-1987 ACRS subtraction is equal to 20% of the
outstanding balance of excess cost recovery.

D. Conduit entities.

1. A conduit entity (estafe, trust, partnership and §
corporation) shall compute its outstanding balance of
excess cost recovery in accordance with § 3.B.

2 In each laxable year beginning on and after
January 1, 1988, and before January 1, 1990, «
conduit entity shall compute the post-1957 ARCS
sublraction in accordance with § 4.B relating fo
individuals without regard fo whether or not the
beneficiary, ficuciary, partner or shareholder is an
individual, and shall provide each beneficiary, partner
or shareholder with sufficient information fo report
the appropriate post-1957 ACRS subtraction.
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3. If a conduit entity files a short year refurn for the
fiscal year ended December 31, 1957, in order fo
change ifts taxable year to «a calendar year, each
beneficiary, partner, or shareholder may, in cerfain
circumstances, elect to spread the income from the
conduit entity’s short taxable year over four taxable
vears for federal income tax purposes. If such an
election is made:

a. Onequarter of the conduif entity’s Virginia
modifications for the short laxable year (including
the ACRS addition and ACRS subtraction) must be
included in the 1987 Virginia taxable income of the
benegficiary, partner, or shareholder;

b. One-quarter of the conduit entily’s Virginia
modifications for the short taxable year (excluding
the ACRS addition and ACRS subtraction) must be
included In the Virginia' taxable income of the
beneficiary, pariner, or shareholder in each of the
three following taxable vears;, and

¢. The beneficiary, partner, or shareholder shall
adiust the post-1987 ACRS subfraction passed
through from the conduit entily in each ftaxable
year as follows: (i) for 1988, by subiracting one-half
of the conduit eniity’s 1957 ACRS addition and
adding onehalf of the conduit entity’'s 1987 ACRS
sublraction; (1i) for 1989, by subtracting onequarter
of the conduit entity’'s 1987 ACRS addition and
adding onequarter of the conduit. entity’s 1987
ACRS subtraction.

E. Short taxable vear.

{. If there is more than one taxable vear beginning
on or aofter January 1, 1988, because of a taxable
year of less than 12 months, the allowable portion of
the subtraction shall be prorated between all taxable
vears Which begin in the same calendar year. The
proration will be based on the number of months in
each taxable year divided by the tofal number of
months in all faxable years beginning during the
calendar vear.

2. Example. XYZ, Inc. files on a calendar year basis.
On December 21. 1987, XYZ, Inc. is acquired by
Holding, Inc., which files its returns on the basis of a
fiscal year ending on September 30. In ordr lo be
included in a consolidated return with Holding, Inc.,
XYZ, Inc. files tweo returns for taxable years
beginning in 1958 - a short-yvear refurn for the period
January I, 1988 through September 30, 1988 (nine
months) and a return for the period October I, 1988
through September 30, 1989 (12 months). Because
there are two ftaxable years beginning n 1988, which
cover a toltal of 21 months, the post-1987 ACRS
subiraction for 1988 (10% of the outstanding balance
of excess cost recovery) must be prorated befween
the ninewmonth taxable vear and the 12-month faxable
vear as follows:

Taxaeble year 1/1/88-9/30/88: 10% X 9/21 = 4.20%
Taxable year 10/1/88-9/30/89: 10% X 12/21 = 5.71%

Total subtractions for 1988 = [0,00%
F. Former S corporation.

1. If an S corporation ceases to qualify as such and
becomes taxable under subchapter C of the LR.C., its
post-1987 ACRS subtraction shall be the amount by
which:

a. The lotal post-1987 ACRS subtractions for the
current and all prior taxable years computed under
§ 3.C relating to corporations, exceeds

b. The total post-1987 ACRS subtractions which
were actually passed through to beneficiaries,
partners and sharcholders by the former S
corporation or Which were claimed by the
corporation after it ceased to qualify as an S
corporation.

§ 8 Carrvover of unused subtractions.
A. Individuals.

1. Any individual who has insufficient income to
offset the full amount of the post-1987 ACRS
subtraction shall add the amount not offset to the
amount allowable for the following taxable year. No
amount may be subtracted under this subdivision in
any taxable year beginning on or affer January I,
1990. An individual who has not recovered the full
amount of the outstanding balance of excess cost
recovery under fhis section or under § 4 on his

income tax refurns filed for taxable years 1988 and
1989, may qualify fo file an application for a refund
under § 7 of this regulation.

2. The portion of any post-1987 ACRS subtraction
available for carryover is the lesser of:

a. The amount by which Virginia taxable income is
less than zero, or

b. The post-i1987 ACRS subtraction for the taxable
year including amounts carried over from a prior
vear under this section.

3. A taxpayer may not elect to calim less than the
allowable post-1987 ACRS subtraction in any year in
order to take advantage of a credif, or for arny other
reason.

4. Example.

a. Taxpayer A, an individual filing on a calendar
Year, has an outstanding balance of excess cost
recovery equal to $9,000 after laxable vear 1987
For calendar year 1988 he is single with federal
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adjusted gross income of $12,350 and Virginia
itemized deductions of $7,250. For Virginia income
tax purposes, he has no federal adjusted gross
income and he has no subfractions from federal
adjusted gross tncome other than his post-1987
ACRS subtraction. His carryover from laxable year
1988 fo 1989 is $1,700, which is computed in the
following manner:

Federal Adjusted Gross Income $12, 350
Va. Personal Exemptfon - 800
Va. Itemized Deductions - 7,250

Post-1987 ACRS Subtraction
($9,000 x 2/3) - 6,000

Va. Taxable Income - 1,700

b. Taxpaver A would be allowed to carryover
$1,700 of his post-1987 ACRS subtraction for 1988
to 1989 and add it lo the posi-i987 ACRS
subtraction (§3,000) otherwise allowable as a
subtraction in 1989. Therefore, in 1989 Taxpayer A
wifl have a total post-1987 ACRS subtraction of
$4.700 ($1,700 carryover from 1989 + §3,000 for
1989).

¢. Taxpayer A may not claim a post-1987 ACRS
subtraction of less than 6,000 in 1988 (increasing
the armount carried over o 1988) in order to take
advantage of an energy income tax credit carried
over from 1987 (which cannot be carried over to
1989).

B, Corporations.

1. Any corporation which has insufficient income ifo
offset the full amount of the post-1957 ACRS
subtraction shall add the amount not offset to the
amount allowable for the following taxable year. No
arnount may be subtracted under this subdivision in
any taxable vear beginning on or after January 1
1993, Any corporation that has not recovered the full
amount of the oulstanding balance of excess cost
recovery under § 4 or under this section on Income
tax returns filed for taxable vears beginning om or
after Janary 1, 1988, but before January 1, 1993

may qualify to file an application for a refund under
§ 7 of this regulation.

2 The amount of the post-1987 ACRS subtraction
available for carrvover (s the lesser of:

a, The amount by which Virginia taxabie income is
less than zero, or

b. The post-1987 ACRS sublraction for the taxable
\ year Including amounts carried aver from a prior
; Yyear under this section.

3. Example. ABC, Inc. has an outstanding balance of
excess cost recovery equal to $120,000 after taxable
Year 1987, Under § 4 the allowable post-1987 ACRS
subtraction is $12,000 for 1988 and 1989, $36,000 for
1990 and 1991, and $24,000 for 1992, ABC has losses
or Income which are insufficient lo absorb the full
amount of the post-1987 ACRS subiractions in every
Year. The Virginia taxable income and carryover
would be computed as follows:

Taxable year 1988 1989 1980 1891 1902

Taxabhle Income

Before Post

1887 ACRS

Subtraction: 10,000 -5,000 28,000 78,000 36,000

Post- 1987 ACRS
Subtractions

For current

year: 12,000 12,000 36,000 36,000 24,000
from prior

year: N/A 2,000 14,000 22,000 1}

Texable
Income: -2,000 -19,000 -22,000 20,000 12,000

Post-1987 ACRS

Substraction -

available for

next year: 2,000 14,000 22,000 0 N/A

“N/A “ means a carrvover is not available to or from the
taxable year.

§ 6. Final return.

1. When any taxpayer has filed a final federal return
due to the death of an individual or the dissolution of
a parinership, estate, trust, or corporation, for a
taxable vear beginning on and after January 1, 1988,
the taxpayer may claim the entire oulstanding
balance of excess cost recovery (less amounts already

clarmed as a post-1987 ACRS subtraction) on the final
Virginia return. . If the taxpayer has insufficient
income to offset the entlire amount ullowable under
this subdivision, an application for the refund of
unrecovered faxes paid on the outstanding balance of
excess cost recovery may be filed under § 7.

2. The fact that a taxpaver files a final Virginia
return because an individual has moved from Virginia
or a business has discontinued operations in Virginia
shall not entitle the laxpayer fto the immediate
subtraction or refund allowed in § 7.4. 1.

§ 7. Application for refund.

A. Generally.

i, Any laxpayer who can demonstrate that the entire
outstanding. balance of the excess cost recovery as
computed in § 3 has not been recovered through
post-1987 ACRS subiractions allowable under §§ 4 or
& by such taxpaver or any other taxpayer may apply
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for a refund of unrecovered itaxes paid on the
outstanding balance of excess cost recovery.

2. When any taxpaver has filed a final federal return
due to the death of an individual or the dissolution of
a parinership, estate, (trust, or corporation, an
application for the refund of unrecovered taxes paid
on the outstanding balance of excess cost recovery
may be filed by the person authorized to act on
behalf of the deceased or dissolved taxpaver.

3. The fact that a taxpayver files a final Virginia
return because an individual has moved from Virginia
or a business has discontinued ils operations in
Virginia shall not entitle the taxpayer to apply for a
refund under this section.

4. Estates, trusts, partnerships and S corporations
shall not apply for a refund under this section except
to the extent that the fiduciary of an estate or frust
paid tax on accunuidated incoine.

B. Computation of the refund amount.

1. The refund shall be computed upon the amount of
the oulstanding balance of excess cost recovery which
has not been recovered through post-1987 ACRS
subtractions allowable under §§ 4 or 5. This amount
shall be multipiied by 5.75% (0.0575) in the case of an
individual or by 6.0% (0.06) in the case of a
corporation.

2 In no case shall the amount of refund allowed
under this section exceed the amount of tax that was
actually paid on the outstanding balance of excess
cost recovery and not otherwise recovered through
post-1987 ACRS = subtractions. For the purpose of
computing the tax actually paid on the outstarzdmg
balance of excess cost recoveoz ‘

a. A heneficiary may include fax paid by an estafe
or trust on accumulated income if such income was
distributed to him on or before the last day of the
last taxable year beginning before January I, 1988
(December 31, 1987, n the case of an estate or
trust reporting on a calendar year).

b. A shareholder of an § corporation may include
tax paid by the corporation in years before it
elected S corporation status.

¢. In the case of a net operating [oss a taxpayer
may include either:

(1) Virginia income fax paid in the vear of the loss
(if any), or

(2} Virginia income tax paid in a year to which any

portion of the loss year ACRS addition and ACRS

subtraction may have been carried with a federal
. ‘net operating loss deduction.

d In the case of a corporation required to allocate

and apporiion ils income for any taxable vear in

which an ACRS addition was reported the Virginia

income tax paid for such vear shall be the tax

attributable to the ACRS addition (net of any
" allowable ACRS subtraction) affer apportionment.

3. Examples.

a. Newco, Inc. is incorporated in 1956 and dissolved
in 1988 after incurring losses in each of the three
taxable vears. Newco reports ACRS additions of
31,000 on s 1986 return and $1,500 on its 1987
return. Newco's outstanding balance of excess cost
recovery Is $2,500, none of which is recovered in
1988 because of the loss for the taxable year. Since
it filed a final return in 1988 Newco is eligible fo
file an application for refund under § 7.A. However,
no refund is allowable under § 7.B.2. becquse
Newco has not paid any Virginia income fax
attributable to the ACRS aditions. On the other
hand, if Newco has paid Virginia income tax of at
least $60 in 1986 and $90 in 1987 then Newco
would be eligible for a refund of §150 ($2,500 x
0.06) under § 7.B.1.

b, James Smith moved fo Virginia in 1987 and was
required fo report an ACRS addition in the amount
of $6,000 on his 1987 return. His outstanding
balance of excess cost recovery is $6,000 which will
be subtracted in 1988 and 1989. After filing his
1989 return, Mr. Smith still has $4,000 of the
outstanding balance of excess cost recovery which
has not offset income and requests a refund in the
amount of 230 ($4,000 x 0.0575. Mr. Smith’s
refund is limited to $203, the amount of tax paid in
1987 attributqble to ACRS aditions, as shown below.

Taxable year ) 1987
Federal Adjusted Gross Income $9, 000
Additions {other then ACRS) [i]
Subtractions (other than ACRS) a
Va. Personal Exemption 700
Va. Itemized Deductions 7,200
Taxable income before ACRS 1,100
ACRS Addition &, 000
ACRS Subtraction 0
‘Virginia taxable income 7,100
Tax without ACRS addition 22
Tax with ACRS addition 225
Tax attributable to ACRS addition 203
C. When to file the application for refund.
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1. The application for refund may be filed after filing
final federal and Virginia income tax returns as
provided in § 6 or after filing the income tax refurn
for the last ftaxable year specified under § 4 for
claiming a post-1987 ACRS subtraction.

2 An application for refund must be filed within
three vears of the applicable dale.

a. In the case of a final federal and Virginia return
due to the death or dissolution of a faxpaver, the
applicable date is the later of July 1, 1988, for a
final return for a pertod beginning before January
1, 1988, or the due date of the final return for a
period beginning on or after January 1, 1958,

b In the case of an application jfor refund of
unrecovered taxes paid on the outstanding balance
of excess cost recovery, the applicable date is the
due date of the last return om which the taxpaver
Is entitled to claim a subtraction under §§ 4 or 5.
A calendar year individual may file such application
after filing the income lax return for 1989 A
calendar vear corporation may file such application
after filing the income tax return for 1992,

D. Form of application.

Any application for refund of unrecovered laxes paid on
\z‘he outstanding balance of excess cost recovery shall be
leed by a letter to the Tax Commissioner requesting the
‘refund or by amended return. The letter shall provide
sufficient documentation to demonstrate that the amount
of refund requested does not exceed the amouni specified
in § 7.B.2 (tax actually paid).

E. Accelerated application for refund.

A corporation Which would be entitled to file an
application for a refund under this section may apply io
the Tax Commissioner for permission to claim the refund
in an earfier ftaxable yvear. The Tax Commissioner shall
have the authority, at his discretion, to allow the refund
to be claimed in an earlier taxable year if the taxpayer
has demonstrated fo the salisfaction of the Tax
Commissioner that:

I The taxpayer has paid Virginia income tax with
respect fo iis oulstanding balance of excess cost
recovery,

2, The taxpaver has not recovered any portion of the
outstanding balance of excess cost recovery,

J. The taxpayver will be required fo file a Virginia
ncome tax return for each year in wWhich a
subtraction is allowable under §§ 4 and 5,

4. The laxpayver can reasonably expect never lo have
any federal taxable income or Virginia taxable income
to offset the subtractions allowable under §§ 4 and 5,

and

8. No other taxpayer may claim or has claimed a
subtraction or a refund with respect to the taxpayer's
culstanding balance of excess cost recovery by reason
of § 8.A (Successor entities) or § 4.0 (Conduit
entities).

F. Inferest,

No interest shall be paid on refunds made under this
section.

§ 8. Special rules.
A. Successor entities.

In computing the ouistanding balance of excess cost
recovery a ltaxpaver may include ACRS additions and
ACRS subtractions made by other taxpayers in the
following situations:

1. A surviving spouse may include ACRS additions
and ACRS subtractions made on a joint or combined
Virginia refurn with the decedent.

2. A corporate taxpayer may nclude ACRS additions
and ACRS subtractions made by another corporation
if there has beenm a merger or other form of
reorganization under the following conditions:

a. The taxpayer would be allowed under federal
law fo claim a net operating loss deduction based
upon a net operaling loss incurred by the other
corporation, assuming such other corporation
incurred a net operating loss.

b. A statement shall be altached to the refurn
setting forth:

(1) The name and taxpayer I.D. No. of such other
corporation,

(2) Details of the ACRS additions,
subtractions and  post-1987 ACRS
claimed by such other corporation,

ACRS
subtractions

(3 An explanation of the relationship between the
taxpayer and such other corporation, and

(4} A statement signed by the taxpayer to the effect
that the post-1987 ACRS subtraction has not, and
wifl not, be claimed by any other taxpaver on any
other return, including the final return of such
other corporation.

3. A successor entity which elects to include ACRS
additions and ACRS sublractions of another taxpayer
in its oulstanding balance of excess cost recovery
shall not be eligible to apply for a refund under § 7
due to the final federal and Virginia return of such
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other taxpayer.
B. Multiple recovery prohibited.

A taxpayer may not claim a subtraction under §§ 4 or
5 or a refund under § 7 with respect to any portion of
the outstanding balance of excess cost recovery which
such taxpayer or any other laxpaver has previously
recovered.

C. Net operating losses.

1. In the case of net operating losses occurring in a
taxable yvear beginning before January I, 1958:

a. A federal nel operating loss deduction with
respect to such loss which (e claimed in a faxable
year beginning before January 1, 1988, shall carry
with it the ACRS additions and ACRS subiractions
as provided in § 1.B.A{ii}) of VR 630-3-402 and § 4
of VR 630-2-311.1.

b. A federal net operating loss deduction with
respect to such loss which 1s aclaimed in a taxable
year beginning on and after January 1, 1988, shall
not carry with it any ACRS addilions or ACRS
subtractions.

¢. In computing the oulstanding balance of excess
cost  recovery, the ACRS additions and ACRS
subtractions for the loss year shall be included only
once, for the year of the loss. Amounts carried to
other years with the federal net operating loss
deduction shall be ignored.

2. For net operating losses occurring in ‘@ taxable
yvear beginning on and affer January 1, 1988, a
federe! net operating loss deduction with respect to
such loss shall rnot carry with it any portion of the
subtraction allowable under §§ 4 and 5.

DEPARTMENT OF WASTE MANAGEMENT (BOARD
OF)
Waste

Title of Regulation: VR 672-40-01. Infectious

Management Regulations.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Public Hearing Dates:
December 12, 1988 - 10 a.m.
December 19, 1988 - 1 p.m.
December 21, 1988 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The regulations are constructed n 10 paris. In Part I,
the definitions to be used in the succeeding parils are

listed. Part I states the purpose and authority for the
regulations. The relationship to other state and local
rules is established. Where there is no rmutually
exclusive conjlict, both infectious waste management
regulations and the other rules must be obeyved. The
regulations will be effective on October 1, 1989,

Part Il is devoted to defining infectious waste, A
general descriptive definition of infectious waste Is
combined with a specific list of controlled infectious
wastes. A fist of activities are exempted from all or
part of the regulations. A list of solid wastes are
specifically excluded from consideration as infectious
wastes, and a list of wastes that are infectious wastes
are specifically excluded from application of the
reguilations.

Permits for storage, treatment and disposal of
infectious wastes are required in Part IV, Qualifving
on-site facilities may be considered to have a permit
(by rule) without formal application procedures after
their operators make a notification to the Department
of Waste Management of their identity. Detailed rules

Jor “double bagging” the waste are listed. For waste

to be transported, additional rules describe boxing
and labelling standards. Minimum standards for spifl
management, financial assurance, record keeping and
closure are established. Infectious waste must be
incinerated, sterilized with steam or disposed of in a
sewer syvstem.

Part V describes requirements for storage facilz’tt’es,' :

including refrigeration for periods longer than 72
hours and freezing for periods over seven days. Part
VI describes requirements for (iransportation.
Transporters are required fo register with the
depariment and to placard vehicies.

Part VII contains operational standards for
incineration facilities. Part VI contains operational
standards for sterilization facilities. Part IX sets out
the procedures for acquiring and holding a permit to
store, treat or dispose of infectious waste. A detailed
permil application submittal is specified. Part X
provides procedurgs for acquiring and holding «
special variance or exemption from the regulations.
The executive director Is empowered {to grant
variances and exemptions. The public may also
petition the executive director to inifiate special
rulemaking.

VR 672-40-01. Infectious Waste Management Regulations.

PART I
DEFINITIONS.

§ L1 The following words and terms, when used in
these regulations, shall have the following meanings unless
the context clearly indicates otherwise:

“Abandoned materials” means any material that s
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1. Disposed of;
2. Burred or incinerated; or

3. Accumuldated, stored or treated before or in lieu of
being abandoned By being disposed of, burned or
mcinerated.

“det” or “regulations” means the federal or state law
or regulation last cited in the context unless otherwise
indrcated. .

“Active Iife” of a faciity means the period from the
initial receipt of waste at the facility unitil the executive
director receives certification of final closure.

“Approved sanitary sewer system’ means a network of
sewers serving a facility which has been approved in
writing by the Virginia Departmeni of Hedlth, including
affiliated local health departments. Such sewer systems
may be approved septic tankfdrainfield systems and
on-site treatment systems; or they may be a part of a
collection system served by a NPDES permitted treatment
works.

“Ash" means the residual waste materia! produced from
an incineration process or any combustion.

“Authorized representative” means the manager,
superintendent, or person of equivalent responsibiity
psponsible for the overall operation of a facilily or an
operational unit (ie., part of a facility).

“dutoclave fape” means tape which changes color or
becomes striped when subjected to temperatfures that will
provide sterilization of materials during treatment in an
autoclave or similar device.

“Board” means the Virginia Waste Management Board.

“Certification” means statement of professional opinion
based on knowledge and belief.

“Clean Air Act” means 42 USC 1857 et seq. of 1963 as
amended by PL 89-272, PL 89475, PL 90-148 PL 91604,
PL 92-157, PL 93-319, PL 95-95 and PL 55-190.

i

“Closure” means the act of securing a wasle
management facility pursuant to the requirements of these
regulations. ‘

“Closure plan” means the plan for closure prepared in
accordance with the requirements of these regulations.

“Commonwealth” means the Commonwealth of Virginia,

“Compliance schedide” means a time schedule of
remedial measures to be emploved on a solid waste
management facility which will ultimately upgrade it fo
")nform to these regulations,

“Container” means any portable enclosure in which a
material is stored, ftransported, treated, disposed of, or
otherwise handled,

“Contamination” means the degradation of naturally
occurring water, air, or soil quality either directly or
indirectly as a result of human activity; or the transfer of
disease organisms, blood or other matler that may contain
disease organisms from one material or object lo another.

“Contingency plan” means a document setting out an
organized, planned and coordinated course of action to be
foliowed in the event of a fire, explosion, or release of
waste or waste constituents which could threaten humarn
health or the environment.

“CWA” means the Clean Water Act (formerly referred
to as the Federal Water Pollution Control Act) Pub. L.
82500, as amended by Pub. L. 95-217 and Pub. L. 95-576,
33 USC 1251 et seq.

“Department” means the Virginia Department of Waste
Management.

“Discarded material” means a material which is
abandoned, recycled, or considered inherently waste-like
(as determined by the Executive Director on a case by
case evaluation),

“Discharge’ or “waste discharge” means the accidental
or intentional spilling, leaking, pumping, pouring, emitting,
emptying, or dumpig of waste into or on any land or
state walers.

“Disposal” means the discharge, deposit, injection,
dumping, spilling, leaking, or placing of any solid waste
or waste into or on any land or water so that such solid
waste or any constituent thereof may enter the
environment or be emitted into the air or discharged into
any waters, including ground waters.

“Disposal facility” means a facility or part of a facility
at which waste is intentionally placed info or on any land
or water, and at which the waste will remain after
closure.

“Domestic sewage” means unireated sanitary wastes
that pass through a sewer system.

“Draft permit” means a document prepared under §
9.18 of these regulations indicaling the executive director’s
tentative decision to issue or deny, modify, revoke and
reissue, terminate, or reissue a permil.

“Emergency permit” means a permil issued where an
imminent and substantial endangerment to himan health
or the environment is determined to exist by the
executive director,

drEPA LR
Agency.

means the [1.S. Environmental Protection
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“Etiologic agents’ means organisms defined to be
etiologic agents in Title 49 of the U.S. Code of Federal
Regulations at § 173.386.

“Executive director” means the executive director of the
Department of Waste Management.

“Facility (activity)” means waste management facility as
defined.

“Federal agency” means any department, agency, or
other instrumentalify of the federal government, any
independent agency, or establishment of the federal
government Including any government corporation and the
Government Printing Office.

“Free liguids” means liguids which readily separate
from the solid portion of a waste under ambient
temperature and pressure.

“Generator” means any person, by site location, whose
act or process produces waste identified or listed in Part
I of these regulations or whose act first causes a waste
to become subject to these regulations.

“Huazardous material” means a substance or material
which has been defermined by the Secretary of
Transportation to be capable of posing an unreasonable
risk to health, safety, and properly when transported in
commerce, and which has heen so designated under 49
CFR 171 and 173,

“Hazardous waste” means any solid waste defined as a
“hazardous waste” by the Virginia Hazardous Waste
Management Regulations.

“Incinerator” means any enclosed device using
controlled flame combustion.

“Infectious waste” means solid wastes defined to be
infectious wastes in Part Il of these reguiations.

“Inherently waste like” means having one or more
characteristics that are associated with waste materials
and determined by the executive director to be a solid
waste.

“In operation” means facilities that are treating, storing,
or disposing of wasle.

“Landfill” means a disposal facility or part of a faciity
Where waste is placed tn or on land and which is not a
land treatment facility, a surface impoundment, or an
infection well.

“Mode (of transportation)” means any of the following
transportation methods: rail, highway, air, or water.

“Monitoring’’ means all procedures used [fo
systematically inspect and collect data on operational
parameters of the facility or on the quality of the air,

ground water, surface water, or soils.

“Motor vehicle” means a vehicle, machine, tractor,
tratler, or semitrader, or any combination thereof,
propelled or drawn by mechanical power and used in
fransportation or designed for such use.

“NPDES (National Pollutant Discharge Elimination
System)” means the national program for issuing,
modifving, revoking, reissuing, terminating, monitoring,
and enforcing permits pursuant to §§ 402, 318, and 405 of
CWA. The term includes any state or interstate program
which has been approved by the administrator.

“Off-site” means any site that does not meet the
definition of on-site as defined in this part.

“On-site” means the same or geographically contiguous
property which may be divided by public or private
right-of-way, provided the entrance and exit between the
properties is at a crossroads intersection, and access is by
crossing as opposed fo going along, the right-ofway.
Noncontiguous properties owned by the same person but
connected by a right-of-way which he controls and to
which the public does not have access, is also considered
on-site property.

“Operator” means the person responsible for the overall
operation of ¢ wasle management facility.

“Owner” means the person who owns a wask
management facility or part of a waste management
facility.

“Package” or ‘outside package” means a packaging
plus its confents.

“Packaging” means the assembly of one or more
containers and any other components necessary lo assure
compliance with minimum packaging requirements under
VRGTHM and these regulations.

“Pathological waste” means a solid waste that s
human  tissues, organs, body parts, feluses, placentas,
effluences or similar material; anirmal tissue, organs, body
parts, fetuses, placentas, effluence or similar material from
animals exposed to human pathogens for the purposes of
testing or experimentation.

{

“Permit” rmeans a control documentl issued by the
Commonwealth pursuant to these regulations. The term
“permit” includes any functional equivalent such as an
authorization, license, or permit by rule.

“Permit by rule” means provisions of these regulations
stating that a facility or activity is deemed to have a
permit if it meels the requirements of the provision.

“Permitted waste management facility (or permitted
facility)”’ means a waste treatment, storage, or disposa
Sfacility that has received a permil in accordance with the
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requiremnents of the depariment.

“Person” means an individual, frust, firm, joint stock
company, corporation (f(including a government
corporation), partnership, association, state, municipality,
commiission, political subdivision of a state, any interstate
body, or federal government agency.

“Personnel” or ‘facility personnel” means all persons
who work aif, or ovVersee the operations of, a wasle
management facility, and whose actions or failure to act
may result in noncompliance with the reqitirernents of
these regulations.

“Physical construction” means excavation, movement of
earth, erection of forms or structures, the purchase of
equipment, or any other activity involving the actual
preparation of the waste management facility.

“Principal corporate officer” means either:

1. A president, secretfary, treasurer, or Vice president
of the corporation in charge of a principal business
function, or any other person who performs similar
policy, or decision making function for (the
corporation, or

2 The manager of one or more manufacturing,
production, or operating facilities employing more
than 250 persons or having gross annual sales or
expenditures exceeding $25 million (in second-quarter
1980 doliars), if authority to sign documents has been
assigned or delegated fo the manager in accordance
with corporate procedures.

“Principal executive officer” means for the purposes of
these regulations, a principal executive officer is defined
as.

1. For a federal agency:
a. The chief executive officer of the agency; or

b. A sentor executive officer having responsibility
for the overall operations of a principal geographic
untt of the agency (e.g., regional administrators of
EPA).

2. For a state agency: The chief executive officer of a
department, board, commission, hospital, educational
institution, or an authority.

3. For a municipality.: The chief executive officer of a
county, city, or town.

“Processing’ means preparation, (Erealment, or
conversion of waste by a series of actions, changes, or
functions that bring about a decided result.

N “Publicly owned treatment works (POTW)” means any
!device or system wused in the (treatment (including

recycling and reclamation) of municipal sewage or
industrial wastes of a liquid nature which is owned by a
state or municipality as defined by § 50%4) of the CWA.

“Putrescible waste” means solid waste which contains
materia! capable of being decomposed by microorganisms.

“RCRA” means the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act
of 1976 (42 USC 6901 et seq.).

“Recycled material” means a malerial which is reused
or reclaimed.

“Regulation” means the control, direction and
governance of solid and waste activities by means of the
adoption and enforcement of laws, ordinances, rules and
regulations.

“Sanitary sewer sysiem” means an approved sanitary
sewer system.

“Secondary container” means a storage device into
which a conlainer can be placed for the purpose of
containing any leakage of waste from such emplaced
container.

‘Section” means a subpart of these regulations and
when referred to all portions of that part apply.

“Sharps” means needles, scalpels, knives, broken glass,
syringes, pasteur pipettes and similar rtems having a
point or sharp edge.

“Shipment” means the movement or quantity conveyed
by a transporter of a waste between a generator and a
designated facility or a subsequent transporter.

“Signature” means the name of a person writlten with
his own hand.

“Site” means the land or water area upon Which a
factlity or activity is physically located or conducted,
including but not limited to adjacent land used for wutility
systems such as repair, storage, Shipping, or processing
areas, or other areas incident fo the controlled facility or
activity,

“Sludge” means any solid, semisofid, or liguid waste
generated from a municipal, compmercial, or industrial
wastewater treatment plant, water supply treatment plant,
or air pollution control facility, exclusive of the treated
effluent from a wastewater treairment plant.

“Solid waste” means any discarded material that is not
exempted by these regulations elsewhere or that 1s not
excluded by variance granted by the executive director,

“Solld waste management”
administration of activities
collection, source separalion,

means the systematic
which provide for the
storage, lransportation,
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transfer. processing, (Ireatment, and disposal of solid
wastes Whether or not such facility is associated with
facilities generating such wastes or otherwise.

“Spill" means any accidental or unpermitted spilling,
leaking, pumping, pouring, emitting, or dumping of wastes
or materials which, when spilled, become wastes,

“Storage” means the holding, including during
transportation, of waste, at the end of which the waste is
treated, disposed, or stored elsewhere.

“SW-846" means test methods for evaluating solid
waste, physicalichemical methods, EPA publication
SW-546.

“Training” means formal instruction, supplementing an
emplovee’s existing job Enowledge, designed fo protect
human health and the environment via atlendance and
successful completion of a course of insiruction in waste
management procedures, including contingency plan
implementation, relevant to those operations connected
with the employee’s position at the facility.

“Transfer facility” means any Iransportation related
facility inciuding loading docks, parking areas, storage
areas, and other similar areas where shipments of waste
are held during the normal course of transportation.

“Transportation” means the movement of waste by air,
ratl, highway, or waler.

“Transporter” means a person engaged in the off-site
transportation of waste by air, rai, highway, or water.

“Transport vehicle” means a motor vehicle, or rail car
used for the tramsportation of cargo By any mode. Each
cargo-carrying body (trailer, railroad freight car, efc) is a
separate transport vehicle.

“Treatment” means any method, lechnigue, or process,
including neutralization, designed to change the physical,
chemical, or biological character or composition of any
waste so as to neutralize such waste, as fo recover
energy or material resources from stich wastes; so as o
render such waste safe for transport or disposal, amenable
for recovery, amenable for storage or reduced in volume.

“Vector” means a [iving animal, insect or other
arthropod which transmits an infectious disease from one
organism to another.

“VRGTHM” means Virginia Regulations Governing the
Transportation of Hazardous Malerials promulgated by
the Department of Waste Management Board as
authorized by §§ 10.1-1450 through 10.1-1454 of the Code
of Virginia.

“Waste generation” means [he act or process of
producing a waste.

“Waste management” rears the systematic control of
the generation, collection, source separation, storage,
transportation, processing, treatment, recovery, and
disposal of wastes.

“Waste management facililty” means all contiguous land
and structures, other appurtenances, and improvemenis
thereon used for treating, storing, and disposing of waste.

“Waste Management Unit” means any unii at a
treatment, storage or disposal factlity which is seeking or
possesses a permit, Wwhich has received solid waste (as
defined in these regulations) at any time, including units
that are not currently acltive.

PART IT.
LEGISLATIVE AUTHORITY AND GENERAL
INFORMATION.

§ 2.1 Authority for regulatz'ons.

These regulations are promulgated pursuant to the
Virginia Waste Management Act, Chapter 14, Title 10.1 of
the Code of Virginia (hereinafter Code) which authorizes
the Virginia Waste Management Board to promulgate and
enforce such regulations as may be necessary to carry out
its duties and powers and the intent of that chapter the
Virginia Waste Management Act and the federal acts.

§ 2.2 Purpose of regulations.

The purpose of these regulations is to establish
standards and procedures pertaining o infectious waste
management in this Commonwealth; in order to protect
the public health and public safety, and to enhance the
environment and natural resources.

§ 2.3. Admunistration of regulations.

A. The Virginia Wasle Management Board promulgates
and enforces regulations that it deems necessary to
protect the public health and safefy, the environment, and
natural resources.

B. The executive director is authorized lo issue orders
to require any person fo comply with these regulations or
to require such steps as he deems necessary fo bring
about compliance. Orders shall be issued in writing
through certified mail and shall be issued in accordance
with provisions of the Administrative Process Act, Title 8,
Chapter 1.1:1, Code of Virginia. The executive director is
directed to administer these regulations in accordance
With the Virginta Waste Management Act.

§ 24. Applicability of regulations.

A. These regulations apply to all persons who generate
infectious waste;, own or operate infectious waste
management facilities or allow infectious waste
managerment factlities to be operated on their property in
this Commonwealth; to those who intend to engage in
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these activities and to all persons who manage nfectious
wastes; except those specifically exempted or excluded
elsewhere In these regulations.

B. All existing infectious waste managerment- facilities,
including those operating under a permit on the effective
date of these regulations, shall comply with these
regulations. If the executive director determines that an
existing permit fs m conflict with fhese regulations, the
permit will be amended (o fully comply with these
regulations. :

§ 2.5 Severability.

A I any provision or part of these regulations is held
nvalid, unconstitutional or inapplicable to any person or
cireumstances, such invalidity, unconstitutionality or
inappiicability shall nol affect or impair the remaining
provisions of these regulations and their application.

B. These regulations supersede and replace all previous
regulations of the Department of Waste Management fo
the extent that those prior regulations conflict with the
regulations presented herein. Where there does not exist a
conflict between the prior regulations and lhose presented
herein, no replacement shall be deemed to occur and the
prior regulations shall remain.

C. These regulations shall remain in effect until the
Virginic Waste Maonagement Board, in subsequent formal
action, shall amend, rescind or otherwise alter them. Such
an action will be specific in ifs detail and cite these
regulations by their title. Where there appears to be a
conflict with these regulations and regulations adopted at
a future date, and such juture regulations do not
specifically clarify these regulations, these regulations shall
be superior except for the exemption of hazardous waste
noted in Part III

D. These regulations are completely separate from al
Jederal or local governmental regulations.

§ 2.6. Relationship to other bodies of regulation.
A. Solid Waste Management Regulations.

These regulations are solid waste management
regulations that address special needs for infectious waste
management, Any infectious wasle management facility
shall also conform to peneral solid waste management
regulations issued by the department and any special solid
waste managericnt regulations such as those defining
financial assurance requirements, If there Is a mutually
exclusive conflict between the details of regulations herein
and the others, these regulafions are superior.

B. Hazardous Waste Management Regulations.

Any  Infectious waste management faciity shall also

'}comply with any applicable sections of the hazardous

‘ waste management regufations issued by lhe depariment.

If there is a rutually exclusive conflict between the
details of regulations herein and the hazardous waste
management regulations, the laler regulations are
superior.

C. Hazardous Mualerials Transportation Regulations.

Intrastate shipment of hazardous materials are subject
to regulations of the department. If there is a mutually
exclusive conflict between the details of regulations herein
and the hazardous materials transportation regulations,
the later are superior,

D. Regulations of other agencies.

If there is a mutually exclusive conflict between the
regulations herein and adopted regulations of another
agency of the Comumonwealth, the provisions of these
regulations are set aside to the extent necessary fo allow
compliance With the reguiations of the other agency.

E. Local government ordinances.

The department will notify local governing bodies of
disposal facilities for infectious waste management that
are proposed within their jurisdiction. The department is
prevented from issuing permits for facilities for which 1t
has not received a notice or waiver from the local
governing body described in Title 101, § 10.1-1408.1 of
the Code of Virginia. In general, local governing bodies
operalte under varying powers and adopt ordinances they
deem appropriate. Nothing herein either precludes or
enables a local governing body to adopt ordinances. While
the depariment has the previously nofed duty to defer to
local gaverning body quthority related to the zoning of a
site, its technical and administrative regulations set out
herein are completely independent of local government
ordinances. Compliance with one body of regulation does
not insure compliance With the other; and, normaily, both
bodies of regulation must be complied with fully. If
compliarice with any local government's ordinance would
prevent compliance with a regulation of the
Commonwealth contained herein, that local government’s
ordinance is preempted to the extent, and only to the
extent, that the Commonwealth’s regulations can be
complied with fully.

§ 2.7, Effective date of regulations.

The effective date of these regulations is October I,
1959,

PART I
IDENTIFICATION AND LISTING OF INFECTIOUS
WASTES.
§ 3.1 General

A. Purpose and scope.

1. Wasles identified in Part III are infeclious wastes
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which are subject lo Waste

Management Regulations.

Virginia Infectious

2. The busic definition of solid waste appears in Part
I dlong with other pertinent definitions and shall be
referred to for the exact meaning of the terms used.
Additional detailed descriptions of solid 1astes,
exclusions and listings required to arrive af the
proper classification of wastes are the subject of this
part.

3. Inherently wastelike materials. The executive
director may rule that a specific material is inherently
waste-like for the purposes of these regulations. Any
person may peltition the execufive director for a
ruling or the executive director may lissue a rule
without receiving a petition. In making a ruling, the
executive director will consider the generation of the
materfal, its use and the possible impact of the ruling
on health and the environmernt.

B. Materials rendered noninfectious.

Wastes that were once infectious and were managed in
accord with these regulations; and which, because of
freatment, are exempied under § 3.2 or are excluded
under § 3.3 are no longer infections wastes and shall be
managed tn accordance with such other regulations of the
department that apply.

1. Packaging. Fxempt or excluded waste shall not be
packaged as infectious waste or, if the waste was
once infectious, it shall bear a label clearly indicating
that it is not infectious and an explanation why it is
no longer infectious, Waste packaged as infectious
waste and not in compliance with this section are

infectious waste. :

2. Recordkeeping. If the waste is no longer infectious
because of treatment, the pgenerator or permitied
facility shall maintain a record of the treatment for
three vears afterward fo include the date and type of
treatment, type and amount of waste treated, ant the
individual operating the treaitment. Records for on-site
treatment and shipping papers for off-site treatment
shall be mainiained by the generafor. Records for
off-site lreatment and shipping papers for off-site
treatment shall be wmaintained by all permitted
facilities. Generators or permitted facilities with more
than one unit may maintain a centralized system of
recordkeeping. Al records shall be available for
review upon request.

C. Recycled materials.
1. Infectious wastes shall not he recycled.
2. Bed linen, instruments, equipment and other
materials that are routinely reused for their original

purpose are not subject to these regulations until they
are discarded and are a solid waste. Handling of such

reusable materials should follow the Center For
Disease Control's ‘*‘Guideline For Hospital
Environmental Control: Cleaning, Disinfection, and
Sterilization of Hospita! Equipment,” and *“‘Guideline
for Hospital Environmental Control: Laundry
Services.”

D. Documentation of claims that materials are not solid
wastes or are conditionally exempt from regulation.

' Respondents in actions to enforce these regulations who
raise a claim that a certain malerial is not a solid waste,
or is conditionally exempt from regulation, shall
demonstrate that they meet the terms of the exclusion or
exemptlion. In doing so, they shall provide appropriate
documentation to demonstrafe that the malerial is not a
waste, or is exempt from regulation.

§ 3.2 Exemptions to the regulations.
Exemptions to these regulations include:

1. Composting of sewage sludge af the sewage
freatment plant of generation and not involving other
solid wastes.

2. Land application of wastes regulated by the State
Board of Health, the State Water Conitrol Board, or
any other state agency with such authority.

3. Wastewater treatment or pretreatment facilities
permitted by the State Water Control Board by a
NPDES permit,

4. Management of hazardous waste as defined and
controlled by the Virginia Hazardous Waste
Management Regulations fo the extent thal any
requirement of those regulations is in conflict with

regulations herein.

5. Health care professionals may accumulate and
transport infectious waste generated in the provision
of home health care services; if the total accurmnulated
waste amount is less than 32 gallons, the waste is
packaged and labelied in accord with § 4.3, the waste
is delivered within 24 hotrs to permitted infectious
waste management faciity, and security and sanitary
conditions are maintained in the transport vehicle.
Such wastes are exempled from compliance with Part
Vi, Part IX and § 4.3.B.4 of these regulations.

6. Health care professionals may accumulate and
fransport infectious waste generated in the provision
~of health care services in their own office; if the total
" accumulated waste amount is less than 32 pallons,
the waste is packaged and labelled in accord with §
4.3, the waste is delivered within 24 hours to
permitted infectious waste management facility, and
securify and sanitary conditions are maintained in the
transport  vehicle. Such wastes are exempted from
compliance with Part VI, Part IX and § 4384 of
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these regulations.
§ 3.3, Exclusions.

A. The following materials are not solid wastes for the
purposes of this Part I

1. Domestic sewage, including wastes that are not
stored and are disposed of in a sanitary sewer system
with or without grinding,

2. Any mixture of domestic sewage and other wastes
that pass through a sewer system fo a wastewatler
treatment works permifted by the State Water
Control Board or the State Department of Heaith;

3. Human remains under the conirol of a licensed
physician or dentist, when the remains are being used
or exarnined for medical purposes and are not
abandoned materials, and

4. Human remains properly interred in a cemetery or
in preparation By a licensed mortician for such
interment or cremation,

B, The following solid wastes are not infectious wastes:

1. Wastes contaminated only with organisms which
are not generally recognized as pathogenic fo
“humans, even if those organisms cause disease in
other animals or plants; and which are managed in
complete accord with all regulations of the U.S.
Department of Agriculture and the Virginia
Department of Agriculture and Consumer Services.

2. Meat or other food items being discarded becaiise
of spoilage or comtamination, and not included in §
2.4,

3. Garbage, trash and sanitary waste from seplic
tanks from single or mulliple residences, hotels,
motels, bunkhouses, ranger stations, crew quarters,
campground, picnic grounds and day-use recreation
areas; except for waste generated by the provision of
professional health care services on the premises.

C. The following infectious wastes are not subject to
the requirements of these regulations:

1. Used products for personal hygiene, such as
diapers, facial tissues and sanitary napkins, unless the
waste is quarantine waste.

2. Absorbent material, not! including quarantine
wastes, containing extremely small amounts of blood
or body fiuids, and no free flowing or unabsorbed
iquid.

§ 3.4, Characteristics of infectious wasle.

)

A. Any solid waste, as defined in these regulations and

which is not excluded from regulation is an infectious
waste if it is capable of producing an infectious disease in
kumans, s one of the controlled infectious wastes listed in
§ 3.5 or is identified as infectious by a licensed physician
or registered nurse. A waste shall be considered to be
capable of producing an infectious disease if it has been
or may have been contaminated by an organism that may
be pathogenic to humans, such organism is not routinely
and freely available in the community and if such
organism has a significant probability of being present in
sufficient quantities and with sufficient virvlence to
transmit disedse.

B. If the exact cause of a disease is unknown, but the
health care professional in charge suspects the presence of
a pathogen is the cause, wastes shall be managed the
same as if the pathogen were identified.

§ 3.5, Lists of controlled infectious wastes.

In addition to wastes described by the characteristics
set forth in § 3.4, each waste or waste stream on the
following lists is subject lo these regulations.

A. Quarantine wasies.

Waste resulting from the housing, {treatment and
management of a patient who is segregated and whose
visitation Is restricted because he s believed to have a
highly contagious disease is infeclious waste, including
protective clothing and other ilems resulting from
visttation to the patient. The federal Center For Disease
Control, Center for Infectious Diseases, Hospital Infections
Program has published ‘“Guidelines for Isolation
Precautions in Hospitals’(1983) which recommends which
materials to consider infective based om the specific
organism of concern. When the organism of concern is
known, quarantine wastes that the guideilines recommends
be considered infective materials are infectious wastes and
other wastes may be considered not to be infectious
waste.

B, Cultures and stock of microorganisms and biologicals.

Discarded cuftures, stocks, specimens, vaccines and
associated items that may have been contaminated by
them are infectious wastes if they may contain organisms
that may be pathogenic to humans. Discarded etiologic
agents are infectious waste. Wastes from the production
of biologicals and antibiotics that may have been
contaminated by organisms that may be pathogenic to
hurmans are infectious wastes.

C. Blood and blood products.
Wastes consisting of human blood, human blood
products (includes serum, plasma, efc) and items

contaminated by human blood are infectious waste.

D, Pathological wasltes.
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All pathological wastes and all wastes that are human
tissues, organs, body parts, or body fluids are infectious
waste.

E. Sharps.

Used hypodermic needles, syringes, scalpel blades,
pasteur pipettes, broken glass and similar devices that
may be contaminated with organisms that are pathogenic
to humans and all sharps used in patient care are
infectious wastes.

F. Animal carcasses, body parts, bedding and related
wastes.

When animals are exposed to organisms that may be
pathogenic to humans for the purposes of research, In
vive festing, production of biological materials or any
other reason, the animal carcasses, body parts, bedding
material and all other wastes that may have been
contaminated are infectious wasles when discarded,
disposed of or placed in accumulated storage.

G. Any residue or contaminated socil, water, or other
debris resulfing from the cleanup of a spill of any
Infectious waste. ‘

H. Any waste contaminated by or mixed with infectious
waste.

PART IV.
GENERAL REQUIREMENTS.,

§ 4.1, Permils and permits by rule.

No person, who is subject to these regulations, shall
treat, store, or dispose of infectious waste without a
permit from the department to engage in those activities.

A. Persons required to have a permit.

Any person required to have a permit for activities in
management of infectious waste shall apply for and
recefve a permit in accord with Part IX of these
regulations;, except that certain facitlities may be deemed
to have a permit by rule in accord with § 4.1.B of these
regulations.

B. Person qualifying for a permit by rule.

Qualifying  facilities are deemed to operale under a
permit for infectious waste management activities and
their owners or operators are not required fo comply with
the pernut issuance procedures of Part IX of these
regulations. While persons who own or operale qualifying
Jactiities are not subject fo Part IX or required to have a
written permit from the department for those qualifying
factlities, they are subject to these regulations and all
other parts thereof. If a person owns or operales an
infectious waste management facility that does not qualify
for a permit by rule, that person must comply with Part

IX and all other parts of these regulations for those
facilities, without regard to the presence of any other
facilities on the site that are operated under a permit by
rule. Only those facilities that are in complete compliance
with all the following conditions are qualified and
considered to be under a permit by rule for their
operation, and the permit by rule shall be immediately
ferminated when the faciify fails to fulfill any of the
following conditions:

1. The facilityv and all infectious waste activities are
in compliance with all parts of these regulations
except Part IX.

2. More than 75% (by weight, in a calendar yvear) of
all infectious waste that is stored, treated or disposed
of by the faciiity is generated on-site.

3. Infectious wastes are not transported more than 10
travel miles by motor vehicle on roads or highwavs of
the Commonwealth, and no infectious waste is
transported or received by the facility without being
properly packaged and labelled in accordance with
these regulations.

4. The activities at the facility do not involve the
placing of infectious waste directly into or on the
land.

5. The owner or operator of the facility has notified
the execittive director in writing that the facility is
operating under a permit by rule. The notice shall
give the name of the faciity; the mailing address of
the factlity; the location address of the facility, the
type of business the facility serves; the type of
facilities (treatment, storage, transporiation, disposal)
involving infectious waste; and the name, address and
telephone number of the principal corporate officer.

C. Application to existing permitted facilities.

On the date these regulations become effective, they
shall apply n full to infectious waste facilities that are
operating on that date. Permils issued by the department
prior fo the effective date of these regulations shall be
deemed to be amended such that any conditions
contained in the permits that conflict with these
regulations shall be void.

§ 4.2. Financial assurance requirernents.

The department has adopted and will maintain separate
regulation, Financial Assurance Regulations For Solid
Waste Faciiities, Wwhich are applicable m all parts fo
infectious waste management focilities. Nothing in these
regulations governing infectious waste management shall
be considered to delete or alter any requirements of the
department as set out in Fingncial Assurance Regulations
For Solid Waste Facilities.

8§ 4.3, Packaging and labeling requirements for infectious
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waste.
A. Responsibility for packaging and labeling.

1. The generator of infectious waste Is responsible for
the packaging and labeling of infectious wastes. As a
bag or other container becomes full, it shall be sedled,
packaged, labeled and managed as described in these
regulations. Contractors or other agents may provide
services fo the generafor, including packaging and
labeling of infectious- waste; however, no coniract or
other relationship shall relieve the generator of the
responsibility for packaging and labeling the infectious
waste as required by these regulations.

2. No person shall receive for transportation, storage,

treatment or disposal any infectious waste that is not
packaged ih accord with these regulations.
Contractors or other agenfs may package or
repackage infectious wastes to comply with these

regulations, if the packaging or repachkaging is
performed onsite where the infectious waste was
generated and no transporiation, storage, treatment or
disposal occurs prior to the packaging or repackaging.
- Nothing in this section shall prevent the proper

- repackaging and further transportation of nfectious
waste that has spilled during transportation.

B. Packaging prior fo storage, treatment, transporr. ar
disposal.

All infectious waste shall be packaged as follows before
it is stored, treated, transported or disposed of:

1. Infectious wastes shall be confained in two (one
bag inside the other) impermeable, plastic bags each
capable of passing the ASTM 125 pound drop weight
test and each sealed separately.

2. All bags containing infectious waste shall be red in
- color, except that infectious waste that is lo be
sterilized shall be contained in orange bags and
marked with autoclave fape. Waste contained in red
bags shall be considered infectious waste and
managed as infectious waste. Wastes in orarnge bags
shall be managed as infectious wastes prior to
sterilization and as solid waste after sterilization.
Wuaste in orange bags shall be sterilized before
disposal dnd shall not be freated or disposed of by
incineration, landfilling or any other method prior to
sterilization. :

3. Baps shall be sealed by lapping the gathered open
end and binding with tape or closing device such that
no liguid can leak.

4, In addition to the plastic bag containers described
in this section, all infectious wastes shall be enclosed
in a double-wall corrugated fiberboard box or
equivalent rigid confainer before it is transported
off-site or in a motor vehicle on a street or highway.

The box or container must meel the standards of 49
CFR 178.210 for a classified strength of at least 275
pound test and be class DOT-12A80 or DOT-12A50.

C. Labeling requirements.

All infectious waste shall be labeled immediately after
packaging. The label shall be securely attached to the
outer layer of packaging and be clearly legible., The label
may be a lag securely affixed to the package. Indelible
ink shall be used to complele the information on the
Iabel, and the label shall be at least three inches by five
inches in size. The following information shall be included:

1. The name, address and business telephone nurmber
of the generator.

2. “Infectious Waste” in large print.

3. “Pathological Waste,”
included in the contents.

if pathological waste is

4. The name, address and business lelephone number
of all haulers or other persons to whose conitrol the
infectious waste was transferred.

5. The Biological Hazard Symbol.
D. Etiological agents.

All etiological agenis, as defined in 49 CFR 173.386,
that are transported shall be packaged as described in 49
CFR 173.387 and labeled as described in 49 CFR 173.358,
even when that transport is wholly within the boundaries
of the Commonwealth.

E. Sharps.

Sharps shall be placed directly into

puncture-resistant conlainers.

rigid and

F. Protection of packagers.

Persons packaging infectious waste shall wear heavy
gloves of neoprene or equivalent materials and other
appropriate items of personal protection equipment. As a
minimum, other appropriate equipment shall include that
recommended in “CDC Guidelines jor Isolation Precautions
In Hospitals” (1983) by the Center for Disease Control,
Hospital Infections Program, Center jfor Infectious
Diseases,

§ 44 Management of spills of infectious waste.
A. Spill containment and cleanup Rif.

All infectious waste management facilities are required
lo keep a spill containment and cleanup kit within the
vicinity of any area where infectious wastes are mandaged,
and the location of the kif shall provide for rapid and
efficient cleanup of spills anywhere within the area. All
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vehicles transporting infectious wastes are required o
carry a spill containment and cleanup kit in the vehicle
whenever Infectious wastes are conveved. The kit shall
consist of at least the following items:

1. Material designed to absorb spilled lquids. The
amount of absorbent material shall be that having a
rated capacity ome gallon of liquid for every cubic
foot of infectious waste that is normally managed in
the area for which the kit is provided or 10 gallons
whichever is less.

2. One gallon of hospital grade disinfectant in a
spraver capable of dispersing ils charge in a mist and
in a stream at a distance. The disinfectant should be
hospital grade and effective against mycobacteria,

3. Fifty red plastic bags that meel the ASTM 125
pound drop weight fest and are accompanied by
sealing tape (or devices) and labels (or tags). These
bags shall be large enough to overpack any hox or
other container normaily used for mfectzous waste
management by that faciity.

4. Two new sets of liguid impermeable and disposable
overalls, gloves, boots, caps and profective breathing
devices. Overalls, boots and caps shall be oversized or
fitted to infectious waste workers and be made of
Tyvek @ or equivalent material. Boots may be of
thick rubber and gloves shall be of heavy neoprene or
equivalent (these items - bools, gloves and breathing
devices - may be reused if fully disinfected between

uses). Protection breathing devices shall be surgical
masks or superior in filtering particulates and misits.
Tape for sealing wrists and ankles shall also be in the
kit,

5. A first aid kit, fire extinguisher, boundary marking
tape, lights and other appropriate safety equipment.

B, Containment and cleanup procedures.

Following a spill of infectious waste or its discovery,
the following procedures shall be implemented:

L The cleanup crew will don the cleanup outfils
described in § 4.4.4.4 and secure the spil area.

2. Spray the broken containers of iInfectious waste
with disinfectant.

3. Place broken containers and spillage inside

overpack bags in the kit, minimizing exposure.

4. Disinfect the area and take other cleanup steps
deemed appropriate.

5. Clean and disinfect nondisposable items.

6. Clean and disinfect cleanup outfits before removing.

7. Remove cleanup oultfits and place disposable itemns
in cleanup bag.

8. Take necessary sieps lo replenish containment and
cleanup kit With ifems used.

C. When a spill involves only a single container of
waste whose volume is less than 32 palions and spilled
liquid whose volume is less than one quart, the individual
responstble for the cleanup may elect fo use alfernate
appropriate dress and procedures than those described in
$§ 44A and 44.B. Such alternate dress or procedures
shall provide an equal protection of the health of workers
and the public. =

§ 4.5. Closure requirements,

When a factlity that has been used for infectious waste
management s {o cease operations involving infectious
wastes, it shall be thoroughly cleaned and disinfected. All
waste shall be disposed of in accord with these
regulations, and ifems of equipment shall be disinfected.
(NOTE: The depariment maintains other regulations that
define requirements for the closure of solid waste
management facilities, these regulations shall be reviewed
and complied with in the closure of mfectwus waslte
management facilities.)

§ 4.6. Methods of treatment and disposal.

A. All infectious waste shall be either incinerated or
sterilized by steamn. Gas sterilization, thermal inactivation,
irradiation and chemical treatment will not be approved
except under special approval of the executive director as
experirnental facilities. (NOTE: Bed linen, Instruments,
equipment and other reusable items are not wastes until
they are discarded. This section and these regulations, as
a whole, apply only to wastes, and they do not include
the sterilization or disinfection of items that are reused
Jor their original - purpose. Therefore, the method of
sterilization or disinfection of items prior to reuse is not
limited. When reusable items are ro longer serviceable
and are discarded, they are wastes and subject to
regulation at that time and must be sterilized by steam
or incinerated If contaminated,)

B. No infectious waste shall be disposed of in a solid
waste landfill or other solid waste muanagement facifity.
Upon sterilization or steam incineration in accord with
these regulations, the waste or ifs ash is not infectious
waste and may be disposed of at any landfill or other
solid waste management facilily permitied lo receive
putrescible waste or garbage.

C. All pathological waste shall be incinerated; other
disposal methods are not acceptable for this type of
waste. However, this requirement does not prohibit the
disposal, without storage and with or without grinding, of
wastes in a sanitary sewer system.

D. Infectious waste shall not be compacted or subjected’
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to violent mechanical stress; however, after it is fully
sterilized and it is no longer infectious waste, it may be
compacted in a closed container. Nothing in this section
shall prevent the puncturing of containers or packaging
immediately prior lo steam sterilization so that steam
may penetrate into the waste mass, provided the
puncturing is preformed in a safe and sanitary method.

§ 4.7. Approved test method.

The following test methods shall be used for analysis or
determinations under these regulations:

A, “Test Methods for Evaluating Solid Waslte,
Physical/Chemical Methods,” Publication SW-846, U.S.
Environmental Profection Agency (available from the
Superintendent of Docurents, U.S. Governmeni Printing
Office, Washington, D.C. 20401, (202) 783-3228).

B, “Guideline for Harndwashing and Hospital
Environmertal Control” US. Center for Disease Control,
Atlanta, Georgia.

§ 4.8. Recordkeeping requirements.

All generators and waste management facilities that
manage infectious waste shall maintain the following
records and assure that they are accurate and current: .

1. A list of the members of the ad hoc committee for
the management of infection control for the facility,
therr address, their phone numbers and the period of
their membership.

2. The date, persons involved und short description of
evenls In each spill of infectious wastes involving
more than 32 gallons of waste or one quart of free
liguid,

3. A notebook or file containing the adopted policies
and procedures of the facilities for dealing with
infections wastes.

4. A log of all special training received by persons
involved in infectious waste management.

5. A log of infectious waste received from off-site, the
generator, the amount and its generation and receipt
dates. Records shall be maintained for a period of
three years and be available for review

PART V.
SPECIAL REQUIREMENTS FOR STORAGE
FACILITIES.
§ 8.1, Application of Part V.

The requirements of this part apply only lo areas of

. storage where more than 32 pallons of waste are

‘accumulated. The requirements of this part apply to

‘storage of infectious waste during transportation and at

incinerator, sterilization and other freatment and disposal
facilities.

§ 5.2, Sanitation.

All areas used to store infectious waste shall be clean
and impermeable to liquids. Carpets and floor coverings
with seams shall not be used in storage area. Vermin and
insects shall be controlled.

§ 5.3, Access.

"All areas used to store infectious waste shall have
access control that limits access fto those persons
specifically designated to manage infectious waste.

§ 5.4 Temperature control and storage period.

Any infectious waste stored for more than 72 hours
affer generation shall be refrigerated, stored in an ambient
temperature between 35°F and 45°F (2°C and 7°C). No
infectious waste shall be stored for more than seven
consecutive days dfter its generation, unless it is frozen
within 72 hours of its generation and maintained frozen
during the entire remaiming period of storage. No
infections waste shall be stored for more than 30 days,
evern If frozen.

§ 8.5, Drainage and ventilation.

All floor drains shall discharge directly to an approved
sanitary sewer system. All ventilation shall discharge so
as to minimize human exposure fo the effluent.

PART VI ‘
SPECIAL REQUIREMENTS FOR TRANSPORTATION.

§ 6.1. Application of Part VI

The requirements of this part apply to all transporiation
of infectious waste over roads or highways, by railroad or
by water conveyance. It specifically includes all motor
vehicle transportation,

§ 6.2. Sanitation.

Areas of equipment used fto transport infectious waste
must be clean and impermeable to liquids, if those areas
are involved with the management of the waste. Carpets
and floor coverings with seams shall not be used. Vermin
and Insects shall be controlled. All trucks and equipment
used to transpor! infectious waste shall be thoroughly
cleaned and disinfected before being used for any other
purpose, at the end of each business day or 24-hour
period of use and prior fto any transfer of ownership.

§ 6.3. Access.
All vehicles, equipment and service or parking areas

used in the transportation of infectious waste shall have
access control that [flimits access to those persons
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specifically designated to manage infectious waste.
§ 6.4 Temperature control and storage period.

Any infectious waste transported more than 72 hours
after generation shall be refrigerated, maintained in an
ambient temperature between 35°F and 45°F (2°C and
5°C), during transport and during any storage following
transport. No infectious waste shall be stored for more
than seven consecutive days after its generation, unless it
/s frozen within 72 hours of the time of ils generation
and maintained frozen during the entire remaining period
of storage. No infectious waste shall be stored for more
than 30 davs, even if frozen. Time in transport shall be
accounted as time in storage.

§ 6.5, Drainage.

All drainage shall discharge directly or through a
holding tank to a permitied sanitary sewer system.

§ 6.8. Packaging, labeling and placards.

A. No person shall transport or receive for transport
any infectious waste that is not packaged and. labeled in
accord with § 4.3 of these regulations.

B. The access doors to any area holding infectious
waste in transport shall have a warning sign in bold and
large letters that indicates the cargo is infectious waste.

C. Transportation vehicles shall bear placards depicting
the international symbol for biclogically hazardous
malerials. Placards shall conform to standards of the
Department of Transportation specified in 49 CFR 172
Subpart F regarding size, placement, color and detail,

§ 6.7. Managemernt of spills of infectious waste.
A. Spill containment and cleanup kit

All vehicles transporting infectious wastes are required
to carry a spill containment and cleanup kit in the
vehicle whenever infectious wastes are conveyed. The kit
shall consist of at least the following items:

1. Material designed to absorb spilled liquids. The
amourt of absorbent material shall be rated to absorb
10 gallons.

2. One gallon of hospital grade disinfectant in a
spraver capable of dispersing ifs charge in a mist and
in a stream at a distance. The disinfectant should be
hospital grade and effective against mycobacteria.

3. Fifty red plastic bags that meet the ASTM 25
pound drop weight test and are accompanied by seals
and labels. These bags shall be large enough to
overpack any box or other container normally used
for infectious waste management.

4 Two new sefs of impermeable and disposable
overalls, gloves, boots, caps and breathing protective
devices. Overalls, boots and caps shall be oversized or
fitted fo infectious waste workers and be made of
Tyvek @ or equivalent material. Boots may be of
thick rubber and gloves shall be of heavy neoprene or
equivalent (these items - bools, gloves and breathing
devices - may be reused Iif fully disinfected between
uses). Breathing protection devices shall be surgical
masks or superior in filtering particulates and mists.
Tape for sealing wrists and ankles shall also be in the
kit,

5. A first aid kit, fire extinguisher, boundary marking
tape, lights and other appropriaie safety equipment.

B. Containment and clean up procedures.

Following a spill of infectious waste or its discovery,
the following procedures shall be implemented:

1, The cleanup crew will don the cleanup outfits
described in § 6.7.4.4 and secure the spill area.

2. Spray the broken containers of infectious waste
with disinfectant.

3. Place broken confainers and spillage inside the
overpack bags in the kil, minimizing exposure.

4. Disinfect the area and take other cleanup steps
deemed appropriate.

4. Clean and disinfect cleanup oulfits before removing.
6. Clean and disinfect nondisposable items.

7. Remove cleanup oulfits and place disposal items in
cleanup bag.

8 Take necessary steps to replenish containment and
cleanup kit with items used.

C. When a spill involves only a single container of
waste whose volume is less than 32 gallons and spilled
liquid whose volume is less than one quart, the individual
responsible for the cleanup may elect to use alfernate
appropriate dress and procedures. Such alternate dress or
procedures shall provide an equal protection of the health
of workers and the public.

§ 6.8. Loading and unlvading.

Persons loading and unicading transportation vehicles
wWith infectious waste shall wear disinfected, heavy
neoprene (or equivalent} gloves and clean coveralls.

§ 6.9. Registration of transporters.

A. At least 30 days prior lo transporting any infectious
waste within the Commonwealth, all transporters shall
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register with the Department of Waste Management.
Registration shall consist filing the data specified in §
69.8B in written form, and the department will issue a
registration number fo the (transporfer. No infectious
waste shall be transporied until the registration number is
issued. Transporters shall notify the generator of the
waste of his registration number When he collects the
waste.

B. Data to be submitted by persons wishing to register
as transporters of infectious waste shall be as follows:

1. Name of the person or firm.

2. Business address and telephone nurmber of person
or firm. Include headgquarters and local office.

3. Make, model and Ficense number of each vehicle to
be used to tramnsport infectious waste within the
Commonwealith.

4, Name, business address and telephone number of
each driver who will operate in the Commonwealth.

5. Areas (counties and cities) of the Commonweaith in
which the transporter will operate.

6. Any name other than reported in § 6.9.8.1 that is
assoctated with the registering firm, including any
who using any of the same vehicles and operators.

C. Within 30 days following the change of any data in
§ 6.9.B, the transport shall notify the department of that
change. Failure fo notify the department nullifies the
registration and invalidates the registration number.

D. Use of a false or invalid registration number Is
prohibited. (NOTE: All [filing of data, request for
registration number and issuance of « registration number
shall be in writing.,)

PART VII
SPECIAL REQUIREMENTS FOR INCINERATION.

§ 7.1 Application of Part VII.

The requirements of this part apply to all facilities that
incinerate infectious waste.

§ 7.2, Performance standards.

All incinerators for infectious waste shall maintain the
following level of operational performance at all times:

A, Operational temperature and retention time.

Whenever infectious wastes are introduced into an
incinerator, all the waste shall be subjected fo a burn
temperature of not less than 1400°F (760°C) (Note: lhis is
fhe process control set point, the standard deviation shall
be no more than 50°F (27°C)} for a period not less than

one hour. Gases generated by the combustion shall he
subjected to a temperature of not less than I1800°F
(982°C) for a period of one second or more. Inferlocks or
other process control devices shall prevent operation of
the incinerator until these conditions can bhe achieved.

B. Loading and operating controls.

The incinerator shall have interlocks or other process
control devices to prevent operation of the incinerator
until the condifions in § 7.24 can be achieved. In the
event Jow ‘temperatures occur, facilities shall have
automatic auxiliary burners which are capable, excluding
the healt confent of the wastes, of independently
maintaining the secondary chamber femperature at the
minimum of [800°F,

C. Monitoring.

There shall be continuous monttoring and recording of
primary and secondary chamber temperatures. Monitoring
data shall be maintained for a period of three years.

D. Waste destruction efficiency.

All  nonmetal waste shall be converted by the
incineration process info ash that is not recognizable as
fo its former character.

E. The incinerator shall be permitted by the State Air
Poliution Control Board and be in compliance with the
regulations of that agency.

§ 7.3 Analysis and management of the ash product.
A, Procedure.

Once every eight hours of operation of a confiniousty
fed incinerator and once every batch or 24 hours of
operation of a batch fed incinerator, a representative
sample of 250 milliliters of the ash shall be collected from
the ash discharge or the ash discharge conveyer, Samples
collected during 1000 hours of operation or quarterly,
Whichever is more often, shall be thoroughly mixed and
seven random portions of equal volume shall be
composited into one sample for laboratory analysis. This
sample shall be tested in accord with the methods
established by the Virginia Hazardous Waste Management
Regulations for determining if a waste is a hazardous
waste, Also, the sample shall be lested for totfal organic
carbon content.

B. Results and records.

A log shall document the ash sampling, to include the
date and fime of each sample collected; the date, time
and identification number of each composite sample; and
the results of the analyses, including Iaboratory
identification. Resuilts of analyses shall be returned from
the laboratory and recorded within four weeks following
collection of the composite sample. The results and
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records described in this part shall be maintained for a
period of three years, and shall be available for review.

C. Disposition of ash.

If a waste ash is found to be hazardous waste (based
on @ sample and a confirmation sample) the waste shall
be disposed of as a hazardous waste in accord with the
Virginia Hazardous Waste Managemeni Regulations. If
ash is found not to be hazardous waste by analysis, it
may be disposed of in a solid waste landfill that is
permitted by the department to accept garbage,
putrescible waste or incinerator ash. If the ash is found fto
be hazardous, the operator shall notify the executive
director of the Department of Waste Management within
24 hours, the incinerator unmit shall cease operation and
shall not operate unkil the operator has received the
written approval of the executive director to conmtinue. No
later than 15 days following, the permitiee shall submit a
plan for treating and disposing of the waste on hand at
the facility and all unsatisfactorily treated waste that has
left the facility. The permillee may include with the plan
a pelition fo restart operation of the facility that
describes the corrective actions to be taken to prevent
further unsatisfactory performance. The executive director
will notify the pefitioner within 15 days of receipt of the
petition of the decision rendered.

§ 7.4. Compliarice with other parts of these regulations.

In general, incinerator facilities shall comply with all
other parts of these regulation. The site of the incinerator
facility is a storage facility and shall comply with Part V
of these regulations. Spills or the opening In an
emergency of any infectious waste package, shall comply
with § 4.4 of these regulations.

§ 7.5. Unloading operations.
Persons required to handle packages of waste shall
wear freshly laundered or new overalls and heavy

neoprene, or equivalent, gloves.

PART VIII
SPECIAL REQUIREMENTS FOR STERILIZATION.

§ 8.1, Application of Part VIII

The requirements of this part apply fto all steam
sterflizers (autoclaves) that sterilize infectious waste,
Steamn sterilization is the only method of sterilization
approved for the treatment of infectious waste.

§ 8.2. Performance standards.

All sterilizers for infectious waste shall maintain the
Jfollowing level of operaiional performance af all times:

A, Operational temperature and detention.

Whenever infections wastes are lreated in a steam

sterilizer, all the waste shall be subjected to the following
operational standards:

1. Temperature of not less than 250°F for 90 minutes
at 15 pounds per square inch of gauge pressure, or

2. Temperatures of not less than 272°F for 45 minutes
at 27 pounds per square inch of gauge pressure.
Other combinations of operational temperatures,
pressure and fime may be approved by the
department If the installed equipment has been
proved to achieve a reliable and complete FRill of all
microorganisms in waste af design capacity. Complete
and thorough lesting shall be fully documented,
including tests of the capacity to kil B
stearothermophilus.

B. Operational controls and records.

1. Each pachage of waste to be sterilized shall have a
tape aitached that will indicate if the sterilization
temperature has been reached and waste will not be
considered satisfactorily sterilized if the indicator fails
to indicate that femperature was reached during the
process.

2. Sterilization units shall be evaluated under full
loading for effectiveness with spores of B
stearothermophilus no less than once per month.

3. A log shall be kept at each sterilization unif that is
complete for the proceeding three-year period. The log
shall record the date, time and aperator of each
usage; the type and approximale amount of wuaste
treated;, the post-sterilization reading of the
temperature sensitive tape; the dales and results of
calibration; and the vresults of effective testing
described in § 8.2B.2 Where multiple sterilization
units are used, a working log can be maintained at
each unit and such logs periodically consolidated at a
central location. The consolidated logs shall be
retained for three years and be available for review.

4. Infectious waste shall not be compacted or
subjected to violent mechanical siress before
sterilization; however, after it is fully sterilized it may
be compacted in a closed container.

§ 8.3. Compliance with other parts of these regulations.

In peneral, sterilizer facilities shall comply with all other
parts of these regulations. The site of the sterilizer facility
is a storage facility and shall comply with Part V of these
regulations. Spills or the opening in an emergency of any
infectious waste package, shall comply with § 4.4 of these
regulations.

. PART IX.
PERMIT APPLICATION AND ISSUANCE
PROCEDURES.
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;E § 9.1. Scope of Part IX.

This part of the regulations requires a permil for the
treatment, storage or disposal of any infectious waste
unless specifically excluded by these regulations or under
a permit by rule as defined in § 4.1 of these regulations.
Owners and operators of infectious waslte management
units shall have permits during the active life (including
the closure periods) of the unit. The executive director
may issue or demy a permit for one or more units at o
Jacility without simultaneously issuing or denying a
permit to all of the units at the facility.

§ 9.2, Application for permit.
A. Perput application.

Any person who is required to have a permit, including
" new applicants and permittees with expiring permits, shall
complete, sign, and submit an application fo the éexecutive
director, including the form contained in the appendix.
Persons covered by permits by rule need not apply, but
must notify the department in accord with Part IV.
Procedures for application, issuance and administration of
emergency permits are found exclusively in § 89.7.A
Procedures for application, issuance and administration of
research, development, and demonstration permils are
Jound exclusively in § 9.7.D. '

B. When a jfacility or activity is owned by one person
“but is operated by another person, it is the operalor's

Jduty to obtain a permit: however, the owner shall also

sign the permit application.
C. Completeness of application.

1. The executive director shall not begin the
processing of a permit unti the applicant has fully
complied with the application requirements for that
permit contained in § 93 and the signature
requirermnents of § 9.6.

2. The executive director shall not issue a permit
before receiving a complete appiication except permits
by rule or emergency permifs. An application for a
permit Is complete when the executive director
receives an application form and any supplemental
mformation which are completed to his satisfaction.
The completeness of any application for a permit
shall be judped independently of the stafus of any
other permit application or permit for the same
facility or activity.

3. ANl applicants for infectious waste management
permits shall provide information set forth in § 8.3
and applicable porfions of § 9.4 fo the executive
director.

D. Existing facilities qualifications.

}Owners and operators of existing and permitted

infectious waste management facilities are not required to
submit an application for a new permit at the lime these
regulations become effeclive. Existing permils will remain
valid, except that conditions or waivers in existing
permits in conflict with these regulations are void and

operators of existing facilities are required fo comply with
these regulations.

E. New facilities.

No person shall begin physical construction of a new
Jacility without having submitted the permit application
and having received a final effective permit.

§ 9.3. Contents of the application.

The application shall include the following information:

I The activities conducted by the applicant which
require him to obtain a permil.

2. Name, mailing address, and location of the facility
Jor which the application Is submitted.

3. The latitude and longitude of the facility.

4. The name, address and telephone number of the
owner or the facility.

5. Anm Indication of whether the facility is new or
existing.

6. For existing faciities, a scale drawing of ithe
facility showing the location of all past, present, and
future treatment, storage, and disposal areas.

7. For existing facilities, photographs of the facility
clearly delineating all existing structures; existing
treatment, storage, and disposal areas; and sites of
future freatment, storage, and disposal areas.

8. The operator's name, address, telephone number,
ownership status, and status as federal, state, private,
public, or other entity.

8. A listing of all permits or construction approvals
recefved or applied for under any of the following
programs and their counterpart programs
administered by the Commonwealth.

a. Hazardous waste management program under
RCRA;

b. NPDES program under CWA;

c. Prevention of Significant Deterioration (PSD)
program under the Clean Air Act)

d. Nonattainment program under the Clean Air Act;

e. Other relevant environmental permits, including
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local permits.

10, A topographic map, or other map if a topographic
map Is unavailable, extending one mile bevond the
property boundaries of the source, depicting the
facility and each of ifs infake and discharge
structures; each of its infectious waste treatment,
storage, or disposal facilities; and those wells, springs,
other surface water bodies, and drinking water wells
listed in public records or otherwise known lto the
applicant  Within the quarter-mile of the facility
property boundary.

11, A brief description of the nature of the business.

12. A description of the processes fo be used for
treating, storing, transporting and disposing of
infectious waste, and the design capacity of these
items;

13. A description of the fype of the infectious wastes
to be lreated, stored, transporied or disposed at the
facility, an estimate of the quantity of such wastes lo
be treated, stored, transporied or disposed annually.

§ 9.4 Detalled submittal.

The following information is required for all facilities;
however, s submitial may be delayed pending a
preliminary evaluation by the depariment of the concept
of the application based on the information above.

A. Concepiual review.

The applicant may request in wriling that the
department perform a conceptual review. The evaluation
of the concept Is not a commitmeni on the part of the
department fo issue a permit, nor is it a commitment by
the applicant to proceed wWith the permiitiing process.

B. Final review.

No final permit will be considered or issued until the
Jfollowing information Is subnutted and s complete.
(NOTE: If owners and operators of facilities can
demonstrate that the Iinformation prescribed cannot be
provided to the extent required, the executive director
may take allowarnice for submisston of such nformation on
a case hy case basis.)

i, A description of procedures, siructures, or
equipment used at the faciity fo:

a. Prevent hazards in unloading operations.

b, Prevent run-off from infectious waste handling
areas to other areas of the facility or environment.

c. Prevent contamination of water supplies.

d. Mitigate effects of equipment failure and power

outages.

e. Prevent exposure of personnel to Infectious
waste.

2. Traffic pattern, estimated volume (number, types of
vehicles) and control; described access road surfacing
and load bearing capacity, show traffic control
signals.

3. Owners and operators of all facilities shall provide
an identification of whether the facility Is located
within a 100-year flood plain. This identification shall
Indicate the source of data for such determination
and include a copy of the relevant Federal Insurance
Administration (FIA) flood map, if used, or the
calculations and maps used where a FIA map [s not
available. Information shall also be provided
identifying the 100-year flood level and any other
special flooding factors (e.g., wave actionj which shall
be considered in designing, conmstructing, operating, or
maintatning the facility to withstand washout from a
100-year flood.

4. An outline of both the introductory and continuing
training programs by owners and operators fo
prepare persons to operate or maintain the facility in
a safe manner as required. A brief description of how
training will be designed to meet actual job rfasks.

9. A copy of the closure plan.

6. Closure cost documentation. The most recent
closure cost and post-closure cost estimates for the
facility and a copy of the documentation required o
demonstrate financial assurance under.

7. A topographic map showing a distance of 1,000
feet around the faciity at a scale of 2.5 centimeters (!
inch) equal to not more than 61.0 meters (200 feet).
Contours shall be shown on the map. The contour
interval shall be sufficient to clearly show the pattern
of surface water flow in the vicinity of and from each
operational unit of the facility. For exarnple, contours
with an interval of 1.5 meters (5 feet) if relief is
greater than 6.1 meters (20 feet) or an interval of 0.6
rmeters (2 feet), if refief is less than 6.1 melers (20
feet). Owners and operators of facilities located in
mountainous areas should use larger contour intervals
to adequately show topographic profiles of facilities.
The map shall clearly show the following:

a. Map scale and date.
b, I00-vear flood plain area.
¢. Surface waters including infermittent streams.

d. Surrounding land uses (residential, commercral,
agricultural, recreational).
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e. A wind rose (le, prevailing wind speed and
direction).

f. Orientation of the map (north arrow).
8. Legal boundaries of the facility site.
h. Access control (fences, gates).

i Infection and withdrawal wells both on-site and
off-site. .

j.  Buildings, treatment, storage, or disposal
operations, or olher structures (recrealion areas,
run-off control systems, access and Internal roads,
storm, sanitary, and process sewerage systems,
loading and unloading areas, fire control facilities,
efe).

k. Barriers for drainage or flood control.

L Location of operational urils within the facility
site, where Infectious waste is for will be) treated,
stored, or disposed (including equipment cleanup
areaqs).

m. Applicants may be required to submit such
information as may be necessary fto enable the
executive director to carry out his duties as
required.
8. From owrners or operators of facilities thal are
used or to be used for storage or treatment, a
descripfion of the conrtainment and refrigeration
systern.
9. For facilities that incinerate infectious waste.

a. An analysis of each waste or mixture of wasles
fo be burned.

b. Estimated heat value of the wasle in the form
and composition in which it will be burned.

c. A delailed engineering descripltion of the
incinerator, including:

(1) Manufacturer’s name and model number of
incinerator.

(2 Type of incinerator.

(3) Linear dirmension of incinerator unit Including
cross sectional area of combustion chamber.

{4) Description of auxiliary fuel system (type/feed).
(5) Capacity of prirne mover.

(6} Description of automatic waste feed cutoff
systemy's).

(7) Stack gas moniforing and pollution control
monitoring system.

(8} Nozzle and burner design.
(9) Construction materials.

(10) Location and description of [remperature,
pressure, flow indication and control devices.

(11) Feed-minimum temperature interlock system.

d. The expected incinerator operation information,
including:

(a) Gas zone temperatures and delention time;
(b} Waste feed rate;

{¢) Combustion zone temperature;

(d) Indication of combustion gas velocity;

(e} Fxpected stack gas volume, flow rate, and
temperature;

() Computed residence time for waste in the
combustion zone;

(g} Proposed waste feed cufoff limils based on the
identification significant operating pararelers.

() Operation of feed-temperature maintenarnce
interlock system.

e. Such supplemental information as the executive
director finds necessary to achieve the purposes of
this paragraph.

§ 8.5, Recordkecping.

Applicants shall heep records of all data used to
complete permit applications and any supplemental
information submitted for a period of af leqst three years
from the date the application is signed.

§ 8.6. Signalories lo permil applications and {gports.

A. Applications.

All permit applications shall be signed us follows:

1. For a corporation: By a principal corporate officer
as defined in Part I

2. For a partmership or sole proprietorship: By «q
general partner or the proprietor, respectively; or

3. For a municipality, state, federal, or other public
agency: By either a principal execufive officer (see
Part I) or ranking elected official.
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B. Reports.

All reports required by permits and other information
requested by the executive director shall be signed by a
person described in § 9.6.A above or by a duly authorized
representative of that person. A person is a duly
authorized representative only if:

1. The authorization is made in writing by a person
described in § 9.6.4;

2. The authorization specifies either an individual or
@ position having responsibility for the overall
operation of the regulated facility or activity, and

3, The written authorization is submitted fo the
execuiive director.

C. Changes to authorization.

If an authorization is no longer accurale because a
different individual or position has responsibility for the
overall operation of the facility, a new authorization
satisfying the requirements shall he submiited fo the
executive director prior to or logether with any reports,
information or applications lo be signed by an authorized
representative.

D. Certification.

Any person signing a document under § 9.6.4 or § 9.6.8
shall make the following certification:

“I certify under penalty of law that this document
and all attachments are prepared under my direction
or supervision In accordance With a system designed
to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
inquiry of the person or persons who manage the

system, or those persons directly responsible for
gathering the information, the information submitied
is, to the best of my knowledge and belief, true,
accurate, and complete, I am aware that there are
significant penalties for submitting false information,
including the possibility of fine and imprisonment for
krnowing violations.”

$§ 8.7. Special infectious waste management permiis.
A. Emergency perniils.

Notwithstanding any other provision of Part IX, in the
event the executive director finds an imminent and
substantial endangerment to human  health or the
environment, the executive director may issue a
temporary emergency permit to a facidity to allow
treatment, storage, transportation or disposal of infectious
waste for a nonpermitted facility or infectious waste not
covered by the permit for a facility with an effective
permit. Such permuts:

1. May be oral or written. If oral, it shall be followed
within five days by a written emergency permit;

2. Shall not exceed 90 davs in duration;

3. Shall clearly specify the infectious wasfes lo be
recefved, and the wmanner and location of their
treatment, storage, transportation or disposal;

4. May be terminated by the executive direcior at
any time without process If it Is determined that
termination is appropriate to protect human heaith or
the environment, and

5. Shall be accompanied by a public notice as
required by the Virginia Administrative Process Act,
including:

a. Name and address of the office granting the
emergency authorization;

b. Name and location of the permitted facility,
¢. A brief description of the wastes involved;

d. A brief description of the action authorized and
reasons for authorizing il;

e. Duration of the emergency permil; and
6. Shall incorporate, to the extent possible and not

inconsistent with the emergency stfuation, all
applicable requirements of these regulations.

B. Research, developmen! and demonstration permifts.

1. The executive director may Issue a research,
development and demonstration permit for any
infectious waste ftreatment facility which proposes to
utilize an innovative and experimental infectious
waste treatrment technology or process for which
permit standards for such experimental activity have
not been promuigated. Any such permit shall include
such terms and conditions as wifl assure protection of
human health and the environment. Such permits:

a. Shall provide for the construction of such
facilities as necessary, and for operation of the
factlity for no longer than one year unless renewed
as provided in § 9.7.D.4, and

b. Shall provide for the receipt and treatment by
the facility of only those lypes and quantities of
infectious waste which the executive director deems
necessary for purposes of determining the efficiency
and performance capabilifies of the techrology or
process and the effecis of such technology or

process on human health and the environment, and

c. Shall include such requirements as the executive
director deems necessary o protect human health
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and the environmeni (including, but rnot lithited fo,
requirements regarding moniloring, operation,
financial responsibility, closure and remedial action),
and such reguirements as the executive director
deems necessary regarding testing and providing of
information to the executive director With respect

to the operation of the facility.

2. For the purpose of expediting ¥eview and issuance
of permits under this section, thé execuiive director
may, consistent with. the profection of human health
and the environment, modlfy or Wwaive permif
application and permit Issuance requirements in Part
IX.

3. The executive director may order an immediale
termination of all operations at the facility at any
time he determines that termination is necessary to
protect human health and the environment.

4. Any permit issued under § 9.7.B may bhe remewed
not more than three times. Each such renewal shall
be for a period of not more than one year.

§ 9.8 Conditions applicable fo all permifs.

The following conditions apply to all infectious waste
management permits. Al conditions applicable to all
permits shall be incorporated into the permils either
expressly or by reference. If incorporated by reference, a
specific citation to these regulations shall be given in the
perniit.

A. Duty to comply.

The permittee shall comply with all conditions of the
permil, except that permitiee need not comply with the
conditions of this permit lo the exitent and for the
duration such noncompliance s authorized in an
emergency permit (see § 9.7.4). Any permit
noncompliance, except under the ferms of an emergency
permit, constitutes a violation of Title 10.1, Code of
Virginia, and is grounds for enforcement action, for permit
termination, revocation and reissuance, or modification, or
for denial of a permit renewal appliication.

B. Duty to reapply.

If the permiftee wishes to continue a regulated activity
after the expiration date of his permit, he shall apply for
and obtain a new permit.

C, Need to halt or reduce activity not a defense.

It shall not be a defense for a permitiee in an
enforcement action that it would have been necessary to
halt or reduce the permitted activity in order to maintain
compliance With the conditions of this permit.

D. Duty to mutigate.

In the event

of noncompliance with the permit, the
permitice shall

take all reasonable steps lo minimize
releases to the environment, and shall carry out such
measures as are reasonable to prevent significant adverse
impacts on human health or the environment,

E. Proper operation and maintenance.

The permittee shall at all times properly operate and
maintain all facilities and systems of freatment and
conirol wWhich are installed or used by the permittee to
achieve complianice with the conditions of this permit.
Proper operation and rmaintenance includes effective
performance, adequate funding, adeguate operator staffing
and ramning, and adequate laboratory and process
controls, including quality assurance procedures. This
provision requires the operation of backup or auxz[zary
facilities or similar systems only when necéssary to
achieve compliance with permit conditions. "

F. Permit actions.
B
™ The permit may be modified, revoked, and reissued, or
terminated for cause. The filing of a request by ithe
permittee for a pernut modification, revocation, and
reissuance, or fermination, or a notification of planned
changes or anticipated noncompliance does not stay any
permit condition,

G. Property rights.

The permil does not convey any property rights of amy
sort, or any exclusive privifege. Possession of a permit
does not authorize any injury to persons or properly or
invasion of other private rights, or any infringement of
Commonwealth or local law or regulations.

H. Duty fo previde information.

The permitice shall furnish to the Commornweaith
within a reasonable time, any pertinent information which
the executive director may request to determine whether
cause exisls for modifying, revoking, dnd reissuing, or
lerminating this permit or to delermine compliance with
this permit. The permittee shall also furnish (o the
executive director, upon request, copies of records
required to be kept by the permit.

1. Inspection and entry.

The permittee shall allow the executive director or an
authorized representative, upon Llhe presentation of
credential and other documents as may be required by
law, to:

l. Enter at reasonable times upon the permiltee’s
premises where a regulated facility or activity is
located or conducted, or where records shall be kept
under the conditions of the permit,

2. Have access to and copy, at reasonable times, any
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records that shall be kept under the conditions of the
permit;

3. Inspect at vreasonable times any facilities,
equipment  practices, or operations regulated or
required under the permit; and

4. Sample or monitor al reasonable fimes, for the
purposes of assuring permift compliance or as
otherwise authorized by the regulations, any
substances or parameters at any location,

J. Monitoring and records.

1. Samples and measurements taken for the purpose
of mornitoring shall be representative of the monitored
activity. The permittee shall retain records of all
monitoring information, mcluding oll calibrations and
maintenance records and ali original strip chart
recordings for continuous monitoring instrumentation,
coples of all reports required by this permit and
records of all dafa used to complete the application
for this permit, for a period of at least three years
from the date of the sample, measurement, report,
certification or application. This period may be
extena’eg’ by request of the executive director at any
time. .

K

3. Records of monitoring information shaoll inciude:

a. The date, exact place, and lime of sampling or
measurements,

b. The individuals) who performed the sampling or
measurements,;

¢. The date's) analyses were performed,
d. The individualfs) who performed the analyses;
e. The analvtical technigues or methods used; and
f. The resuits of such analyses.
K. Signatory reqr:!\';'rement.
All applications, reports, or information submitted to the
executive director shall be signed and certifled as
specified as § 9.6.
L. Reporting requirements.
1. Planned changes. The permittee shall give written
notice to the executive director as soon as possible of
any planned physical alterations or conditions fo the
Dpermitted facility.
2. Anticipated noncompliance. The permittee shall give
advance written notice to the executive director of

any planned changes in the permitted facility or
activity which may result in noncompliance with

permit requirements. For a new facility, the permittee
may not commence trealinent, storage or disposal of
infectious waste; and for a focility being modified the
permittee may not treat, store or dispose of infectious
waste in the modified portion of the facility, uniil

a. The permitlee has submitted to the executive
director by certified mail or hand delivery a letter
signed by the permittee stating that the facility has
been constructed or modified in compliance with
the permit; and "

b. The executive director has inspected the:modified
or newly constructed facility and finds it is in
compliance with the conditions of the permit.

3. Transfers. This permit is not transferable to any
person excepl with the approval of the executive
director. The execufive director may require
modlfication or revocation and reissuance of the
permit to change the name of the permiftee and
incorporate such other requirements as may be
necessary. If the executive director finds that a name
change is a minor modification, the requirements of §
9.17 will apply.

4. Monitoring reports. Momitoring results shall be
reported at the iniervals specified in the permit or
these regulations.

5. Compliance schedules. Reports of compliance or
noncompliance  With, or amy progress reports on,
interim and final requirements conlained in any
compliance schedule of the permit shall be subrmilted
no later than 14 days following each schedule date.

6. Twenfy-four hour reporting,

a. The permittee shall report to the department any
noncompliance which may endanger health or
environment. Any Information shall be provided
orally within 24-hours from the time the permitiee
becomes aware of the circumstances.

b. The following shall be included as information
which shail be reporied orally within 24-hours:

(1) Information concerning release of any infectious
waste that may cause an endangermeni to public
health.

(2 Any information of a release or discharge of
infectious waste, or of a fire or explosion from «a
facility, which could threaten the environment or
humuan health outside the facility. The description of
the occurrence and its cause shall fnclude:

{a) Nawme, address and telephone number of the
owner or operalor;

(b) Name, address and telephone number of the
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facility;

(¢} Date, iime and type of incident;

(d) Name and quantity of materials) mvolved;
(e) The extent of injuries, if any;

(f} An assessment of actual or potential hazards lo
the environment and human health outside the
facility, where this is applicable; and

(g Estimated quantity and disposition of recovered
material that resulted from the incident.

c. A written submission shall also be provided
within five davs of the time the permittee becomes
aware of the circumstances. The submission shall
contairt a description of the noncompliance and its
cause; the period of noncompliance, including exact
dates and times, and if the noncompliance has not
been corrected, the anlicipated time It is expected
to continue, and steps laken or planned lo reduce,
eliminate and prevent reoccurrence of the
noncompliance. The executive director may walve
the five-day notice requirement m favor of a
written report Within 15 days.

7. Other information where the permittee becomes
aware that ke fatled to submif any relevant facts in a
permit application, or submitted incorrect information
in a permit application or in any reporf to the
executive director, he shall promplly submit such
facts or information.

& 989 Establis}u'ng permit conditions.
A. General.

In addition fo conditions required in all permits, the
executive director shall establish conditions as required on
a case-hy-case basis, for the duration of permits, schedules
of compliance, monitoring, and fo provide for and assure
compiiance with oll applicable reguirements of these
regulations.

Each permit issued under Part IX shall contain terms
and conditions as the executive director determines
necessary to protect human health and the environment.

B, An applicable requirement is o Commonwealth
stafutory or regulatory requirement which takes effect
prior fo final administrative disposition of a permit.

An  applicable requirement is also any requirernent
which takes effect prior to the modification or revocation
and reissuance of a permit, fo the extent allowed in §
9.15.

. C. New or reissued permits, and to the extent allowed
inder § 9.15, modified or revoked and reissued permits,

shall incorporate each of the applicable requirements in
these regulations.

D. Incorporation.

All  permit conditions shall be Incorporated either
expressly or by reference. If fncorporated by reference, a
specific  citation to the applicable regulations or
requirements shall be given in the permit.

§ 8.10. Duration of permits and renewal of permits.

A, Infectious waste wmanagement permit shall be
effective for a fixed term not to exceed 10 years.

B. The term of a permit shall not be extended by
modification bevond the maximum duration specified in
this part.

C. The executive director may issue any permit for a
duration that is less than the full allowable ferm under
this part.

D. If the holder of a valid permit for an infectious
waste management facility files with the executive
director a request to renew or extend the permit at least
180 days prior to the expiration of that permit, the
executive director will cause an audit to be conducted of
the facilities past operation, its current condition and the
records held by the department concerning the facility.
Within 60 days of receipt of a proper request, the
department Will report the applicant the results of the
audif and those items of correction or information
reguired before renewal will be considered. At the time of
filing, the applicant shall provide all information known to
kim that is changed or new since the original permif
application and which he has not previously provided to
the department. If the applicant files for renewal or
extension less than 180 days prior to the expiration of the
original permut or files an improper application the
executive director shall deny the application for renewadl,
If an application for renewal has been denied for a
facility, any further applications and submittals shall be
identical to those for a new faciity.

E. The executive director may refuse to renew a permit
or issue a new permit for a facility if the facllity has had
a record of Viclations of the permit or regulations of the
department, as evidenced by notices and other
enforcement actions of the department; if the executive
director believes current facilities may pose a threat to
the health or environment or the facility will not comply
with current regulations for design, siting and other
physical characteristics which apply to new facilities.

§ 9.11. Effect of a permit.

A, Cornpliance with a valid permif during its term
constitutes compliarice for purposes of enforcement, with
the Virginia Solid Waste Management Act. However, a
permit  may be modified, revoked and reissued, or
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terminated during ifs term for cause as sel forth in these
regulations.

B, The issuance of a permil does not convey any
property rights of any sort, or any exclusive privilege.

C. The issuance of a permit does not authorize any
infury to persons or properfy or invasion of other private
rights, or any infringement of Commonweaith or local law
or regulations.

§ 8.12. Transfer of permits.

A permit may be transferred by the permitiee to a new
owner or operator only if the permit has been modified or
revoked and reissued, or a minor modification made fo
identify the new permittee and incorporate such other
requirements as may be necessary.

§ 89.13. Schedule of compliance.

A. The permit may, when appropriate, specify a
schedule of compliance leading fo compliance with these
regulations.

I Any schedules of compliance under this part shall
require compliance as soon as possible,

2. Except as otherwise provided, if a permit
establishes a schedule of compliance which exceeds
one vear from the date of permut Issuance, the
schedule shall sef forth Interim requirements and the
dates for their achievement.

a. The time between interim dates shall not exceed
one vedar:

b If the fime necessary for completion of any
Interim requirement [s more than one year and Is
not readily divisible into stages of completion, the
permit shall spectfy interim dates for the submission
of reports of progress toward completion of the
Interim requirements and indicale a projected
completion date.

3. The permit shall be writlen to require that no later
than 14 days following each interim date and the
final date of compliance, a permittee shall notify the
executive director, in writing, of his compliance or
noncompliance with the interim or final requirements.

§ 814, Modification,
termination of permits.

revocation and reissuance, or

A. If the executive director tentatively decides to modify
or revoke and reissue a permit, he shall prepare a draft
permit [ncorporating the proposed changes. The executive
director may request additional information and, in the
case of a modified permit, may require the submission of
an updated permit application. In the case of revoked and
reissued permits, the executive director shall require the

submission of a new application.

{. In a permit modification under this part, only
those conditions to be modified shall be reopened
wWhen a new draft permit is prepared. All other
aspects of the existing permit shall remain in effect
for the duration of the unmodified permit, When a
permit is revoked and reissued under this part, the
entire permil is reopened just as if the permit had
‘expired and was being reissued. During any
revocation and reissuance proceeding the permittee
shall comply with all conditions of the existing permit
until a new final permit is reissued.

2. Minor modifications as specified in § 9.17 are not
subject to the above requirements.

B I the executive director tenlatively decides to
terminate a permit, he shall issue a notice of intent to
terminate. A notice of intent to terminate is a type of
draft permit which follows the same procedures as any
draft permit prepared under § 9.18.

& 89.15. Modification or revocation and reissuance of
permits.

‘When the executive director receives any information,
he may defermine whether one or more of the causes
listed for modification or revocation and reissuance or
both exist. If cause exists, the executive director may
modify or revoke and reissue the permit accordingl
subject to the limitations of § 9.15.C, and may request ¢
updated appliication if necessary. I cause does not exist
under this section or § 9.17, the executive director shall
not modify or revoke and reissue the permitl. If a permit
modification satisfies the criteria in § 9.17 for minor
modifications, the permit may be modified without a draft
permit or public review. Otherwise, a draft permit shail
be prepared and other appropriate procedures followed.

A. Causes for modification,

The following are causes for modification but not
revocation and reissuance of permils.

1. There are material and substantial alterations or
additions to the permitted facility or activity which
occurred after permit issuance WHIch justify the
application of permit conditions that are different or
absent in the existing permit.

2. If the executive director has received information
pertaining fo circumstances or conditions existing at
the time the permit was Issued that was not included
in the administraiive record and would have justified
the applicaltion of different permit conditions, the
permit may be modified accordingly if in the
Judgment of the executive director such modification
Is necessary to prevent significant adverse effects on
public health or the environment.
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3. The standards or regulations om which the permit
was based have been changed by promulgation of
amended standurds or regulations or by judicial
decision after the permit was issued. Permits may be
modified during their terms for this cause only as
follows:

a. For promulgation of amended standards or
regulations, when:

(1) The permit condition requested to be modified
was hased on a promulgated infectious waste
regulation;

(2 The Compnonwealth has revised, withdrawn or
madified that portion of the regulation on which
the permil condition was based; and

(3} A permitiee requests modification within 90 days
after notice of the action on which the request is
based.

b. For judicial decision, a court of competent
jurisdiction has remanded and stayed
Commonwealth regulations, if the remanded and
stay concern that portion of the regulaiions on
which the permit condition was based and a
request is filed by the permilice within 90 days of
Judicial remand.

4. The executive director delermines good cause
exists for modification of a compliance schedule, such
as an act of God, strike, flood, or material shortage
or other evenls over which the permittee has little or
no conirol and for which there s no reasonably
available remedy.

5. The executive director may modify a permit:

a. After the executive director recefves the
notification of expected closure, when he determines
that extension of the 90 or 180 day periods under
that part, modification of the 30-year post-closure
period, continuation of the security requirements, or
permission  to disturh the integrity of the
containment system under are unwarranted,

b, When the permittee has filed a request for a
variance to the level of financial responsibility or
when the executive director demonstrates that an
upward adjustment of the level of financial
responsibility (s required.

c. To include conditions applicable to units at a
Jaciiity that were not previously included in the
Jacility’s permit.

B. Cause for modification or revocation and reissuance.

The following are causes to modify or, alternatively,

- revoke and reissue a permit:

1. Cause exists for termunation under § 9.16, and the
executive director defermines that a modification or
revacation and reissuance is appropriate.

2. The executive director has received notification of
a proposed transfer of an existing permit.

C. Facility siting.

The suitability of the facility location will not be
considered at the time of permit modification or
revocation and reissuance iggless new information or
standards indicate that an endangerment to human health
or the environment exists which was unknown atf the
time of permit issuance.

§ 9.16. Termination of permits.

A, The following are causes for terminating a permit
during s lerm, or for denying a permit renewal
application.

1. Noncompliance by the permitiee with any condition
of the permit;

2. The permittee’s failure in the application or during
the permit issuance process fo disclose jully all
relevant facts, or the permittee’s misrepresentation of
any relevant facts at any time; or AL

3. A determinativn that the permilied activity
endangers human health or the environment and can
only be regulated fo acceptable levels by permyl
modification or termination.

B. The execulive director shall follow the applicable
procedures of the Virginia Adminisirative Process Act in
terminating any permit under this part,

§ 8.17. Minor modification of permits.

Upon the consent of the permiltee, the executive
director may modify a permit to make the corrections or
allowances for changes in the permitted activity fisted in
this part, without following the required procedures for
major modification, including those concerning public
notice and public hearing. Any permit modification not
processed as a minor modification under this part shall be
made for cause and with draft permit and public notice
as required. Minor modifications may only:

1. Correct typographical error

2. Require more frequent monitoring or reporting by
the permitiee;

3. Change an interim compliance date in a schedule
of compliance, provided the new date is not more
than 120 days after the dafe specified in the exisiing
permit and does not interfere with attainment of the
final compliance date requirement;
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4. Allow for a change in ownership or operational
control of a faciity where the director determines
that no other change in the permit is necessary,
provided that a writlen agreement containing a
specific date for transfer of permit responsibility

between the current and new permiftees has been
submitted fo the director. Changes in the ownership
or operational control of a facility may be made
without further proceeding if the new owner or
operator submits a revised permil application no later
than 60 days prior to the scheduled change. When a
transfer of ownership or operational control of «a
facility occurs, the old owner or operator shall comply
with the requirements of any financial assurance
regulations, unlil the new owner or operator has

demonstrated to the director that he is complying
with the requirement. The new owner or operator
shall demonsirate compliance Wwith the requirements
within six months of the date of the change in the
ownership or operational control of the facility. Upon
demonstration fo the director by the new owner or

operator of compliance, the direclor shall notify the
old owner or operator in writing that he no longer
needs to comply with § 9.7 as of the date of
demonstration.

B, Change the lists of facility personnel or equipment
‘in the permit's contingency plarn.

§ 9.18, Draft permits.

A Once an application is complete, the execuiive
director shall tentatively decide whether to prepare a
draft permit or to deny the application.

B. If the execulive director tentafively decides to deny
the permit application, he shall issue a notice of intent to
deny. A notice of intent fa deny the permit application is
a type of draft permit whickh follows the same procedires
as any draft permil prepared under this part. If the
executive director's final decision is that the tenmlative
decision fo deny the permil was incorrect, he shail
withdraw the notice of intent to deny and proceed to
prepare a draft permif,

C. If the executive director decides to prepare a draft
permit, he shall prepare a droft permit that contains the
following information:

1. All conditions under §§ 9.8 and 9.9;
2. All compliance schedules under § 9.13.

§ 9.19. Public notice of permil aclions and public
comment period.

A. Scope.

The executive director shall give public notice that the
Sfollowing actions have occurred:

1. A draft permit has been prepared; or
2. A hearing has been scheduled.
B. Timing.

{. Public rnotice of the preparation of a draft permit
or the intent fo deny a permit application shall allow
at least 45 days for public comment,

2. Public nofice of a public hearing shall be given ot
least 30 days before the hearing.

C. Methods.

Public noticé of activities described in this part shall be
given by the following methods:

1. By mailing a copy of a notice lo the: following
persons (any person otherwise entitled to receive
notice under this paragraph may waive his rights fo
receive notice for any classes and categories of
permits):

a. The applicant;

b. Any other agency Which the executive director
krows has issued or is required to issue a permit
for the same facility or activity, and to each state
agency having any aquthority under the state law
with respect fto the construction or operation of
such facility, including the State Air Pollution
Control Board for incinerator facilities;

¢, Any unit of local government having jurisdiction
over the area Where the facility is proposed to be
located and the appropriate regional solid waste
planning agency,;

2. Publication of a notice in a daily or weekly major
local newspaper of general circulation.

D. Contents.

{. All public notices issued under this part shall
contain the following minimum faformation;

a. Name and address of the office processing the
permit action for which notice is being given,

b. Name and address of the permitiee or permit
applicant and, if different, of the facility or activity
regulated by the permit;

c. A brief description of the business conducted at
the facility or activity dascribed in the permit
application or the draft permit;

d. The name, address and lelephone number of a.
person from whom inlerested persons may obtain
Jurther information, including copies of the draft
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permit or fact sheef, and the application; and

e. A brief description of the comment procedures
required and the time and place of any hearing
that will be held, including a statement of
procedures to request a hearing unless already
scheduled, and other procedures by which Ihe
public may participate in the final permit decision.

2. In addition to the general public notice described
in § 9.19.D.1, the public notice of a hearing shall
contain the following information:

a. Reference fo the dale of previous public notices
relating to the permit;

b. Date, time, and place of the hearing, and

¢. A brief description of the nature and purpose of
the hearing, including the applicable rules and
procedures.

§ 8.20. Public commenits and requests for public hearings.

During the public comment period provided, any
interested person may submit written comments on the
draft permit and may request a public hearing if no
kearing has already been scheduled. A request for a
public hearing shall be In writing and shall state the
. nature of the issues proposed to be raised in the hearing.
]All comments shall be considered in making lhe final
+ decisior and shall be answered as provided in § 9.23.

§ 9.21. Public hearings.

A. The executive director shall hold a public hearing
whenever he receives writfen notice of opposition to a
draft permit and a request for a hearing during the public
comment period specified in § 9.19.8B.1.

B. In addition fo hearings required in § 9.21.A, the
executive director may hold a public hearing at his
discretion, Whenever, for instance, such a hearing might
clarify one or more issues involved in permit decision,

C. Whenever a public hearing is scheduled:

I Public notice of the hearing shall be given as
specified in § 9.19.8; and

2. Shall be held in the locality convenient fo the
nearest populution center fo the proposed faciity.

§ 9.22. Obligation to raise issues and provide information
during the public comment period.

All  persons, ncluding applicants, who believe any
condition of a draft permit Is inappropriate or that the
executive director’s [tentafive decision to deny an
‘gpplication, terminate a permit, or prepare a draft permit
s inappropriate, shall raise all reasonably ascerfainable

Issues and submit all reasonably available arguments and
factual grounds supporting their position, including all
supporting malterial, by the close of the public commernt
period. All supporting materials shall be included in full
and not be incorporated by reference, unless they are
already part of the adminisirative record in the same
proceeding, or consist of Commonweaith or [federal
statutes and regulations, documents of general
applicability, or other generally available reference
materials. Commenters shall make supporting material not
already included in the administrative record available to
the Commonwealth as directed by the execulive director.

§ 9.23. Response to comments.

A. Any time that any final permit decision is issued, the
executive director shall issue a response to comments,
when a final permit is issued. This response shall:

1. Specify which provisions, if any, of the draft
permit have been changed in the final permit
decision, and the reasons for the change; and

2. Brigfly describe and respond fo all significant
comments on the draft permit raised during the
public comment period, or during any hearing.

B. The response to comments shall be available to the
public.
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VIRGINIA DEPARTMENT OF WASTE MANAGEMENT
INFECTIOUS WASTE MANAGEMENT REGULATIONS

COMMONWEALTH OF VIRGINIA

PAGE 83 OF 80

DEPARTMENT or WASTE MANAGEMENT

APPLICATION FOR A PERMIT FOR AN INFECTIOUS WASTE MANAGEMENT FACILITY

NAME OF APPLICANT

ADDRESS

LOCATION OF SITE (Describe and attach map showing exact location)

SIZE OF SITE Acres WASTE MANAGEMENT RATE (Estimated)

Tons Per Day

OPERATOR (If Different From Applicant)

OPERATOR ADDRESS

TYPE OF FACILITY FOR WHICH APPLICATION IS MADE

Storage of Infections Waste

Transportation of Infectious Waste

Incineration of Infectious Waste

Steam Sterilization of Infeetious Waste

Experimental Treatment Method for Infectious Waste

Pathological

Hospital

Non-hospital Medical Care
Mortuary

Laboratory

Etiological Agents

Industrial Biological

Infected Animal Maintenance
Quarantine Outside Hospital
Dialysis Unit

Other

TYPES OF WASTE EXPECTED (Check all those for which permit is sought})

goooo

o0oooocoooaon

TITLE,

Signature of Owner
TELEPHONE NUMBER ( ) DATE

NOTE: COVER SHEET ONLY, ATTACH OTHER REQUIRED DATA
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PART X.
RULEMAKING PETITIONS.
§ 10.1. General.

A. Any person affected by these repulations may
petition the executive director to grant a variance or an
exempiion from any requirement of these regulations,
subject fto the provisions of this part. Any petition
submitted to the execufive director is also subject to the
provisions of the Virginia Administrative Process Act (§§
9-6.14:1 to 96.14:25 of the Code of Virginia).

B. The executive director will not accept any petition
‘relating to:

l. Equivalent tesfing or analytical methods contained
in EPA Publication SW-846; and

2. Definition of solid waste contained in these
regulations.

§ 10.2. Exemptions to classification as a solid waste.
A. Applicability.

1. A person who recycles wasfe that is managed
entirely within the Commonwealth may petition the
executive director fo exclude the waslte af a
particular site from the classification as the solid
waste (see Parts I and III). The conditions under
which a petition for a variance will be accepted are
shown in § 10.2.B. The wastes excluded under such
petitions may still, however, remain classified as a
solid wasle for the purposes of other regulations
issued by the Virginia Wasle Management Board or
other agencies of the Commornweaith.

2. A person who generated wasles at a generating
site in Virginia and whose waste is transporied across
state boundaries, shall first obtain favorable decision
Jfrom the appropriate agencies of other states before
kis waste may be considered for an exemption by the
executive director.

3. A person who recycles materials from a generaling
site outside the Commonwealth and who causes them
to be brought into the Commonwealth for recycling
shall first obtain jfavorable decision jfrom the
appropriate authorities in that state before the waste
may be considered for an exempiion by the execulive
director.

B. Conditions for an exemption.
As the resull of a petition and in accordance with the

standards and criteria in § 10.2.C and the procedures in §
10.5, the executive director wmay determine on a

Y case-by-case basis that the following recycled materials are

! exempt for the purposes of these regulations:

1. Materials that are accumulated specrlatively
without sufficient amounts being recycled (as defined
in Part I

2. Materials that are reclaimed and then reused
Within the original primary production process in
which they were generated;

3. Materials that have been reclaimed but shall be
reclaimed further before the materials are completely
recovered,; and

4. Materials that are reclaimed and then reused in
applications fnvolving their placement into land.

C. Standards and criteria for exemptions.

1. The executive director may grant requests for a
variance from classifying as a solid waste those
materials that are accumulated speculatively without
sufficient amounis being recycled if the applicant
demonstrates that sufficient amounts of -the material
wili be recycled or transferred for recycling in the
Jollowing year. If a variance is granted, it is valid
only for the following vear, but can be renewed, on
an annual basis, by filing a new application. The
executive director's decision will he based on the
Jollowing standards and criteria:

a. The manner in which the malerial 1s expected to
be recycled, and when the material is expected to
be recycled, and whether this expected disposition
is likely to occur (for example, because of past
practice, market factors, the nature of the material,
or contractual arrangerment for recycling);

b. The reason that the applicant has accumulated
the material for one or more years Without
recycling 75% of the volume accumulated at the
beginning of the vear,

c. The quantity of material aiready accumulated
and the quantity expected fo be generated and
accumulated before the material is recycled;

d. The extent to which the material is handled to
minintize loss;

e. Other relevant factors.

2. The executive director may grant requesis for a
variance from classifving as a solid waste those
materials that are reclaimed and then reused as
feedstock within the original primary production
- process in Which the materials were generated if the
reclamation operation is an essential part of the
production process. This determination will be bosed
on the following criteria:

a. How economically viable the production process
would be if it were to use Vvirgin materials, rather
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than reclaimed materials;

b. The prevalence of the practice orn an
industry-wide basis;

c. The extent to which the material is handled
before reclamation to minimize loss;

d, The time periods between generating the material
and its reclamation, and between reclamation and
return to the original primary production process;

e. The location of the reclamation operation in
relation to the production process,

f. Whether the reclaimed rmaterial is used for the
purpose for which it was originally produced when
it is returned to the original process, and whether
it s returned to the process in substantially its
original form;

2. Whether the person Who generates the malerial
also reclaims if; and

h. Other relevant factors.

3. The executive director may grant requests for a
variance from classifving as a solid waste those
materials that have been reclarmed but shall be
reclaimed further before recovery is completed If,
after inifial reclamation, the resulting material is
commodity-like (even though [t is not yel a
commercial product, and has to be reclaimed further),
This delermination will be based on the following
factors:

a. The degree of processing the malerial has
undergone and the degree of further processing that
is required;

b. The value of the material after it has been
reclarmed,

¢. The degree to which the reclaimed material is
like an analogous raw material;

d. The extent fo which an end market for the
reclaimed material 1s guaranteed;

e. The extent to which the reclaimed material is
handled to mimimize loss;, and

f. Other relevant factors.

4. The executive director may grant requests for a
variance from classifving as a solid waste those
materials that are reclaimed and then reused in
applications involving placement into land. This
determination will be bhased on the following factors:

a. How economically adventageous is the utiization

process using reclaimed materials compared to the
virgin materials;

b. The prevalence of the praclice on an
industry-wide basts;

c. The extent fto which the material is handled
before reclamation to minimize loss;

d. The location of the generating and reclamation
operations in relation to the uftilization process;

e. The chemical and physical characteristics of the
material prior and after the reclamation process;

f An estimate of the rate of annual usage of the
reclaimed material;

g. Whether the person who generates the material
also reclaims 1t;

k. Proximity of emplaced materials to ground and
surface waters;, and

[ Other factors relevant to public health and the
environment.

§ 10.3. Variances from requirements.

A. Application and conditions.

The executive director may grant a variance from any
regulation herein, except those contained in § 10.1.B, to a
permitiee If the permittee demonstrates to the satisfaction
of the executive director that:

a. Strict application of the regulation fo the facility
will result in undue hardship that is unigue fo the
applicant’s particular situation, or
b. Techrical conditions exist that make a strict
appiication of the regulation impossible to achieve;
and
2. Granting the variance wWill not result in an
unreasonable risk to the public health or the
environment,

B. Effects of the decisions.

I. When the executive director renders a decision
under § 10.3 in accordance with the procedures
contained m § 10.5, he may:

a. Deny the petition;

b. Grant the variance as requested; or

¢. Grant a modified or partial variance.

2. Whern a modified variance is granted, the executive
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director may:
a. Specify the termination date of the variance;

b. The executive director may Include a schedule

for:

(1) Compliance, Including increments of progress, by
the faciity with each requirement of the variance;
and

(2) Implementation by the facility of such control
measures as the executive director finds necessary
in order thai the variance may be granted.

§ 104 Rulemaking petitions.
A. Applicability.

Any person may petition the execulive director [o
append, modify, or reveke any provision of these
regulations.

B. The petitioner should submit all relevant information
shown in § 10.5.A.1. The executive director will proceed
with the processing of the petifion in accordance with §
10.5.8B, The final decision will be rendered by the Vzrgmza
Waste Management Board.

v § 10.5. Administrative procedures.

A, Submission of petition.

1. General petitioning requirements. The petition shall
be submitted to the executive director by certified
mail and shall include:

a. The petitioner's name and address;

b. A statement of pelitioner's interest in the
proposed action;

¢. A description of desired action and a citation to
the reguintion from which a variance is requested;

d. A description of need and justification for the
proposed action;

e. The duration of the variance, if applicable;

J. The potential impact of the variance on public
health or the environment;

g Other information believed by the applicant to be
pertinent; and

k. The following statements signed by the pelitioner
or his authorized representative, If applicable:

“I certify that I have personally examined and am
Jamiliar with fthe information submitted in this

petition and all attached documents, and that,
based on my inguiry of those individuals
immediately responsible for obtaining the
information, 1 believe that the submitted
information is frue, accurate, and complete. I am
aware that there are sigrificant penaities for
submitting false information, including the
possibility of fine and imprisonment.”

2. Additional requirements for petitions under § 10.2.
In addifion to the general information required of all
petitioners under § 105.A.1.

a. To be successful the petitioner shall address the
applicable standards and criteria listed in § 10.2.C.

b. For petitions submitted under § 10.2.B.4 following
addition and annual quantities of waste covered by
the petition;

(2} A description of the methodologies and
equipment used to obtain representative samples
and analyses, to include.

(a) The name and address of the laboratory facility
performing the sampling on ftests of the waste, if
different from that of the petitioner;

(b) The qualifications of the persons sampling and
testing the wastes;

(c) The dates of sampling and festing;

(d) A description of sample handling and
preparation fechniques, including techniques used
for extraction, containerization and preservation of
samples; and

(e} A description of the lests performed and the
results obtained.

(3) The description of the reclamation processes.
3. Additional requirements for petitions under § 10.3.

In addition to the general information required of all
petitioners under § I10.5A.1, the pelitioner shall

- Submit;

a. An explanation of the applicant's particular
sttuation which prevents the facility from achieving
compliance with the cited regulation;

b, Other information as may be reguired by the
department,

B. Petition processing.

1. After receiving a petition that includes the
information required in § 10.5.4, the executive
director will determine whether the Information
received is sufficient to render the decision. If ihe
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information (s deemed to be insufficient, the executive
director will specify additional fnformation needed and
request that it be furnished.

2. The petitioner may submilt the additional
information requested, or may attempt to show that
no reasonable basis exists for ithe request for
additional information. If the executive director agrees
that no reasonable basis exists for the request for
additional information, he will act in accordance with
§ 10583 If the executive director continues to
believe that a reasonable basis exists lo require the
submission of such information, he will proceed with
the denial action In accordance with the Virginia
Administrative Process Act (VAPA).

3. After the petition is deemed complete:

a. The execulive director will make a tentative
decision to grant or deny the petition;

b. In case that petition may be fenfatively denied,
the executive director Wil offer the petitioner the
opportunity to withdraw the petition, submit
additional information, or request the executive
director to proceed with lhe evaluation;

e. Unless the petition is withdrawn, the executive
director will issue a draft notice tentatively granting
or denying the application. Notification of this
tentative decision Will be provided by newspaper
advertisement and radio broadeast in the locality
where the applicant Is located. The executive
director will accept comment on the tentalive
deciston for 30 days.

d. Upon a written request of any interested person,
the executive director may, at his discretion, hold
an Informal fact finding meeting described in Article
3, Virgimia Administrative Process Acf. A person
requesting a hearing shall state the Issues to be
raised and explain Wwhy written comments would
not suffice to communivate the person’s views. The
exgcutive director may in any case decide on his
own motion to hold such a meeting.

e. After evaluating all public comments the
execulive director will:

(L) In case of general rulemaking petilions (§ 10.4),
formulate and submit a recommendation fo the
Virginia Waste Management Board; or

{2) In case of all other petitions:
(@) Within 15 days after the expiration of the
comment period, notify the applicant of the final

decision; and

(b) Publish it in a newspaper having circulation in
the locality.

C. Petition resolution.

1. In the case of a denial, the petitioner has a right
to request a formal hearing to challenge the rejection.

2 If the executive director grants a variance request,
the notice to the pelitioner shall provide that the
variance may be terminated upon a finding by the
executive director that the petitioner has failed to
comply With any variance requirements.
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DEPARTMENT OF AIR POLLUTION CONTROL (STATE
BOARD OF)

Title of Regulation; VR 120-98-01. Regulation for the
Control of Motor Vehicle Emissions.

Statutory Authority: § 46.1-326.6 of the Code of Virginia,

Effective Date: January 1, 1989

Summeary:

The regulation concerns the ipnspection of motor
vehicle entissions In the Northern Virginia area
(Arlington County, Fairfax County, Prince William
County, the City of Alexandria, the City of Fairfax, the
City of Falls Church, the City of Manassas, and the
City of Manassas Park) and subsequen! repairs as
necessary to meet air pollution control requirements,
and includes the following:

1. Definitions,

This part confains the definitions necessary to support
J and clarify the remaining parts,

2. General provisions.

This part contains the general provisions necessary fo
support the remaining parts and is structured
somewhat like the current stationary source
regulations. This is being done so that the VEC
program regulations may stand alone as a separafte
entity. Subjects covered Iinclude: applicability,
establishment of regulations and orders, hearings and
proceedings, variances, appeals, right of entry,
conditions on approvals, and procedural information
and guidance.

3. Emission standards for motor vehicle air pellution.

This part conlains emission standards for vehicle
exhaust emissions (hydrocarbons, carbon monoxide
and smoke) and emissions control systems.

4. Inspection station licensing and operation.

This part confains the requirements and procedures
for obfaining a license to become an emissions
inspection station, to include fleet stations; the faciiify
and equipment required for an inspection; the
analyzer system operations and document usage; and
mechanic/inspector number and security code usage.

5, Emissions mechanic/inspector testing and licensing,

This part contains the requirements and procedures
for qualifying and licensing emissions mechanics, or
inspectors, or both.

6. Inspection procedures.

This part contains the requiremenfs and procedures
for conducting emissions inspections. Key steps in the
procedure are as follows:

a. An agreement with the customer, oral or written,
to perform an emissions inspection,

b. The inspection of emissions control systems.

¢. The ftest of emissions levels using an analyzer
system.

d. The inspection for visible smoke.
e. Document distribution,
I, Customer advisement.

g Free retest, If necessary, within 15 days of
original fest.

Also covered are the requirements for low-emissions
tune-up, emissions related repairs and engine
changes.

7. Enforcement procedures.

This part coniains the procedures fo enforce the
regulation, including specifics concerning penalties and
suspensions that may be imposed upon a siation or
mechanic/inspector for various infractions of the
regulation,

Based on the analysis of the testimony, the board
adopted the following subsiantial changes to the
Droposed regulation:

1. Enforcement procedures have been changed to
provide flexibility fo the board and o meet the
requiremenis of the Administrative Process Act.

2. Requirements for use of repair parts have been
changed to allow use of EPA approved affermarket
repair parts.

3. Station licensing requirements have been changed to
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be applicable fo renewals and to allow the board fo
set the time period for renewals, nof to exceed three
years.

4. Authority of the board and department have been
changed to be consistent with the Motor Vehicle
Emissions Control Law.

5. Requirements concerning emissions
mechanics/inspectors have been changed to clarify the
differences between the two.

6. Inspection requirements have heen changed lo base
the year of mixed vehicles (different model years for
body and engine) on year of engine,

7. Regquirements concerning the licensing of
mechanics/inspectors have been deleted in favor of
retaining the Department of Siate Police lcensing
regulations. This change necessited that station
operation requiremenis be changed to require stations
toc mainfain a file of each emplovee’s name,
Identification number and address.

8. Inspection requirements have been changed fo
require the use of quality assurance procedures for
analyzers.

9. Vehicle repair requiremenis have been changed to
clarify the low emissions fune up procedures.

10. Inspection certificate requirements have been
changed to delete the 120 day validity limit for the
certificate,

VR 120-99-01, Regulation for the Controt of Motor Vehicle
Emissions.

PART I
DEFINITIONS.,

§ 1.1. General,

A. For the purpose of this regulation and subsequent
amendments or any orders issued by the board, the words
or terms shall have the meanings given them in § 1.2.

B. Unless specifically defined In the Virginia Motor
Vehicle Emissions Conirol Law or in this regulation, terms
used shall have the meanings commonly ascribed fo them
by recognized authorities.

§ 1.2, Terms defined.,

“Access code” means the securify phrase or number
which allows emissions [ meehanies/ | Inspectors,
department personnel, and service technicians to perform
specific assigned funcilons using the certified analyzer
system, as determined by the department.

“Administrative Process Act” means Title 8, Chapler

L1:1 of the Code of Virginia,

“Air intake systems” means those sysfems which allow
for the induction of ambient air ({o include preheated air)
into the engine combustion chamber for the purpose of
mixing with a fuel for combustion.

“Air pollution” means the presence In the outdoor
atmosphere of one or more substances which are or may
be harmful or injurious fo human health, welfare or
safety; to animal or plant life; or to property; or which
unreasonably interfere with the enjoyment by the people
of life or property.

“Air systems” means a system for providing
supplementary air info a vehicle’s exhaust system to
promote further oxidation of hydrocarbons and carbon
monoxide gases and to assist catalytic reaction.

“Basic engine systems” means those parts or assemblies
which provide for the efficient conversion of a compressed
air/fuel charge into useful power to include but not
limited to valve frain mechanisms, cylinder head to block
integrity, piston-ring-cylinder sealing integrity and
post-combustion emissions control device Integriiy.

“Bopard” means the State Air Poliution Control Board or
Its designafed representative.

“Calibration” means the process of establishing or
verifying the total response curve of an exhaust gas
analyzer, using several different calibration gases having
precisely known concenirations.

“Calibration gases” means gases of precisely known
concentration which are used as references for establishing
or verifying the calibration curve of an exhaust gas
analyzer.

“Caftalytic converter” means a2 post-combustion device
which oxidizes hydrocarbon and carbon monoxide gases or
reduces oxides of nitrogen, or both.

“Certificate of [ vehicle 1 emissions inspection” means
the official document issued by the department fo
emissions inspection stations and used by those stations to
report the results of the vehicle emissions inspection, The
results may Indicate (i) approval, which means that a
motor vehicle has satisfactorily complied with (he
applicable emission standards and passed the requisite
emissions inspection; (ii) refection, which means fthat a
motor vehicle has not complied with (he applicable
emission standards and failed the requisite inspection; or
(ili) waiver which means that compliance with the
applicable emissions standards has been waived. Part B of
the Certificate of [ Vehicle ] Emissions Inspection is the
official document of the depariment and is to be used by
vehicle owners as proof of the vehicle emissions
inspection. If it indicates approval or waiver, Part B shall
be submitted to the Department of Motor Vehicles for
registration, both initial and renewal.

Virginia Register of Regulations

538



Final Regulations

“Certified analyzer system” [ or Analyzer system” ]
means the complete system which samples and reads
concentrations of hydrocarbon, carbon dloxlde, and carbon
monoxide gases and which is approved for use In the
Vehicie Emission Conirol Program by the [
board 1 In accordance with VR 120-99-02. The system
Includes the sample handling system, the exhaust gas
analyzer, assoclated automation hardware and software,
and the enclosure cabinet,

“Consent agreement” means an agreement that the
owner will perform specific actions for the purpose of
diminishing or abating the causes of air pollution or for
the purpose of coming Inte compliance with these
regulations, by mutual agreement of the owner and the
board,

“Consent order” means a consenf agreement issued as
an order. Such orders may be issued without a hearing,

“Data medium” means the medium contained in the
certified analyzer system and used to electronically record
test data.

"Day” means a 24-hour period beginning at midnight.

“Department’ means any employee or other
representative of the Virginia Department of Alr Poliution
Conirol, as designated by the executive director.

“Division” means the Division of Mobile Source
Operations of the Virginia Department of Air' Pollution
Control.

“Electrical,” “electronic,” or “electromechanical span”
means (he adjustment of an exhaust gas analyzer [ and
electronie signal by using an electronic signal as the
reference source ] rather than a calibration or span gas as
[ & the ] reference source.

“Emergency” means a situation that immediately and
unreasonably affects, or has the potential to immediately
and unreasonably affect, public health, safety or welfare;
the health of animal or plant life; or properly, whether
used for recreational, commercial, indusirial, agriculiural
or other reasonable use.

“Emission standard” means any provision of Part III
which prescribes an emlgsion [imitgtlon, or other emission
control requirements for motor vehicle air poilution.

“Emissions control systems” means those parts,
assemblies or systems originally Installed by (he
manufaciurer in or on a vehicle for the sole purpose of
reducing emissions.

“Emissions Inspection sfatlon” means any official
inspection station authorized by the superintendent tfo
make safety inspections pursuant to Article 10 (§ 46.1-315
ef. seq.) of Chapter 4 of Title 46.1 of the Code of Virginia

* and which has applied for and obtained an emissions

Inspection station license from the [ departinent board |
which authorizes the official inspection station to perform
emissions standards inspections In accordance with the
brovigions of this regulation.

[ “Emissions inspector” or “Inspector” means a person
licensed by the department to perform inspections of
vehicles required under the Virginia Motor Vehicle
Emissions Control Law who is employed at a licensed
emissions inspection station and is qualified in accordance
with this reguiation. ]

[ “Emissions mechanic” or “mechanic” means a person
licensed by the department to perform vehicle repairs
required under the Virginia Motor Vehicle Emissions
Conirol Law who is employed at a lcensed emissions
inspection station and Is qualified in accordance with this
regulation, ]

“Executive director” means the executive direcfor of the
Department of Air Pollution Confrol or his designated
representative,

“Exhaust gas analyzer” means an instrument which Is
capable of measuring the concenirations of certain air
pollutants in the exhaust gas emanating from a molor
vehicle.

“Federal Clean Alr Act” means 42 USC 7401 ef seq., 91
Star 685.

“Fleet emissions inspection station” means a licensed
emlissions jnspection station with 20 or more vehicles
owned, leased, or consigned to the same entity that holds
the station license. Fleet stations are authorized to perform
emissions Inspectlons, repairs and adjustments only on
vehicles in their fleet.

“Fuel control systems” means f(hose mechanical,
electromechanical, galvanic or electronic parts or
agsemblies which reguiate the air/fuel ratio in an engine
for the purpose of providing a combustible charge.

“Fuel filler neck resirictor” means the orifice and
obstruction in the vehicle gas fank filler neck that
prevents the insertion of a “leaded gasoline” nozzie.

“Gas span” means the adjustment of an exhaust gas
analyzer to correspond with known concentrations of span
gases,

“Gas span check” means a procedure using known
concenirations of span gases o verify the gas span
adfusiment of an analyzer,

“General Assembly” means both houses of the
Commonwealth of Virginia legisiature.

"Gross vehjcle weight” means the maximum
recommended combined weight of the motor vehicle and
Ity load as prescribed by the manufacturer and expressed
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on a permanent fdentification label affixed fo the mofor
vehicle,

“Idle mode” means a condition where the vehicle engine
Is warm and running at the rate specified by the
manufacturer’s curb idle, where the engine is not
propelling the vehicle, and where the throttle is in the
closed or idie stop position.

“Ignition systems” means those parts or assemblies
which are designed to cause and time the ignifion of a
compressed air/fuel charge.

“Inspection area” means the area that is occupied by
the certified analyzer system and the vehicle being
inspected.

whe is emploved at a Heensed emissions ipspection station

[ “Inspector access code” means the security phrase or
numper issued by the department to an emissions
inspector that identifies the inspecftor. ]

“Locality” means a cily, town, counly or other public
body created by or pursuant fo state law,

“Low emissions fune-up” means the performance of the
following procedures on a molor vehicle:

1. Inspeciion of the choke, and the cleaning, repair or
repiacement as reguired.

2, Adjustment of the idle speed and air-fue] mixture
according to the manufacturer’s specifications,

3. Adjustment of the ignition dwell or gap and ignition
timing according to manufacturer’s specifications.

4. Inspection of the positive crankcase ventilation
valve and vacuum hoses and the repair and
replacement of those parts as required.

5. Inspection of the spark plugs and spark plug wires
and the repair and replacement of those parts as may
be required.

6. Inspection of the air filter and fuel filter and the
replacement of those parts as required.

7. Inspection of distributor and distributor cap and the
replacement of those parts as required.

[ “Mechanic/nspector aceess eode” means the soeurity

mechamieHHnspector HHat [dentifies the licensed
srechanic/inspeetor: |
“Mechanic/inspector number” rmeans the alpha or

numeric identifier issued by the department fo every [
Heensed emissions 1 mechanic/inspector at the time of
licensing.

"Motor vehicle” means any vehicle which;

1. Is subject to registration
Department of Motor Vehicles;

in Virginia by the

2. Is designed for the (ransportation of persons or
property;

3. Is more than one year but less than 21 years old,
measured from the model year of such motor vehicle
or, If the molor vehicie does not have a model year,
measired from the year of manufacture;

4, Is powered by an Internal combustion engine; and

5. Has a gross vehicle weight of 8500 pounds or less.
The term “molor vehicle” does not include any:

1. Vehicle powered by a diesel engine;

2. Motorcycle,

3. Vehicle which, at the time of its manufaciure, was
not designed lto meet the emissions standards set by
the federal government; or

4. Motor vehicle which is either (i) of the same
mode! year as the curreni calendar year or (if) less
than one year old, measured from the model year of
such motor vehicle,

“Normal business hours” for emissions inspection
stations, means Monday through Friday, 9 a.m. throtugh 5§
p.m., with the exception of national holidays, femporary
closures noticed to the depariment and closures due fo the
inability to meet the requiremenis of [ § 64 € of | this
regulation.

“One hour” means any period of 60 consecutive minufes.

“One-hour period” means any period of 60 consecutive
minuies commencing on the hour.

“Order” means any decision or directive of the board
rendered for ihe purpose of diminishing or abating the
causes of air poilution or enforcement of these regulations.
Unless specified otherwise in these regulations, orders
shail only be issued after the appropriate hearing.

“Original condition” means the condition as installed by
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the manufacturer but not necessarily to the original level
of effectiveness,

“Owner” means any person, including bodies politic and

corporate, associations, partnerships, personal
representatives, lrustees and comumittees, as well as
individuals, who owns, Ieases, operates, confrols or

supervises { # settree an emissions inspection station 1.

“Person” as used in these regulations, shall have no
connpotation other fhan that customarily assigned (o the

term “person,” but shall include bodies politic and
corporate, associations, parinerships, personal
representatives, frustees and committees, as well as
individuals.

“Pollutant” means any substance the presence of which
in the outdoor atmosphere is or may be harmful or
infurious to human health, welfare or safety, to animal or
plant life, or to property, or which unreasonably interferes
with the enjoyment by the people of life or property.

“Retest” means a type of test selected when a request
for an inspection is accompanied by a completed
certificate of [ vehicle ]| emissions inspection indicating a
previous failure.

“Span gas” means gases of known concentration used as
references to adjust or verify the accuracy of an exhaust

gas analyzer that are approved by the [ department board
1 and are so labeled.

“Standard conditions” means a temperature of 68°F and
a pressure of 29.92 inches of mercury.

“Standarized instruments” means laboratory instruments
callbrated with prec¢ision gases iraceable to the National
Bureatl of Standards and accepted by the board as the
stapndards to be used for comparison purposes. Al
candidate instruments are compared in performance fo the
standardized instruments.

“State Implementation Plan” means the plan, including
the most recent revision thereof, which has been approved
or promulgated by the administralor, US. Environmental
Protection Agency, under § 110 of the federal Clean Air
Act, and which implements the requirements of § 110.

“Stuperintendent” means the Superintendent of ithe
Department of State Police.

“Test” means an inspection of a vehicle performed by [
2 Heensed mechanie/d an emissions 1 inspector employed
by [ a licensed an emissions inspection | station, using the
procedures and provisions set forth in this regulation,

“Thermomefer, certified” means a laboratory grade
ambient temperature measuring device with a range of at
least 20°F through 120°F, and an attested accuracy of at
least +/-1°F with Iincremenis of 1° with protective
/' shielding and approved by the { department board ).

“These regulations” means this regulation (VR 120-89-01)
and the Regulation for Vehicle Emissions Control Program
Analyzer Systems (VR 120-99-02).

“True concentration” means the concentration of the
gases of inferest as measured by a standardized instrument
which has been callbrated with 1.0% precision gases
traceable to the National Bureau of Standards.

"Varfance” means the temporary exemption of an owner
or other person from these regulations, or a temporary
change in these regulations as (hey apply to an owner or
other person.

"“Virginia Air Pollution Control Law” means Title 10.1,
Chapter 13 of the Code of Virginia,

“Virginia Motor Vehicle Emissions Control Law” means
Title 46.1, Chapter 4, Article 10.1 of the Code of Virginia.

“Virginia Vehicle Emissions Control Program” means the
prograin for the inspection and control of motor vehicle
emissions established by Virginia Motor Vehicle Emissions
Conirol Law.

“Zero gas” means a gas, usually air or nitrogen, which
is used as a reference for establishing or verifying the
zero point of an exhaust gas analyzer.,

PART IIL
GENERAL PROVISIONS.

§ 2.1. Applicability [ and authority of the department ].

A. The provisions of these regulations, unless specified
otherwise, shall apply to the owner of any motor vehicle
registered In Arlingfton County, Fairfax County, Prince
William County, the City of Alexandria, the City of Fairfax,
the City of Falls Church, the City of Manassas, and the
City of Manassas Park.

B. The provisions of these regulations, unless specified
otherwise, shall only apply to those pollutants for which
emission standards are set forth in Part IIL

C. The provisions of these regulations, unless specified
otherwise, shail apply to any owner or other person which
conducts emissions inspections.

D. No provision of these regulations shall limit the
power of fhe board to lake such appropriate action as
necessary to control and abate air pollution in emergency
situations.

[ E. By the adoption of these reguiations, the board
confers upon the depariment the administrative and
enforcement authority enumerated therein. ]

§ 2.2, Establishment of regulations and orders.

A. Regulations for the Control of Motor Vehicle
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Emissions are established fo implement the provisions of
the Virginia Motor Vehicle Emissjions Control Law, the
Virginia Air Poliution Control Law, and the Federal Clean
Air Act.

B. Regulations for the Control of Motor Vehicle
Emissions shall be adopted, amended or repealed in
accordance with the provisions of §§ 46.1-326.4, 46.1-326.5
and 46,1-326.14 of the Motor Vehicle Emissions Control
Law, § 10.1-1308 of the Virginia Air Pollution Control Law,
Articles 1 and 2 of the Administrative Process Act and the
Public Participation Guidelines in Appendix E of VR
120-01.

C. Regulations, amendments and repeals shall become
effective as provided in § 9-6.14:9.3 of the Administrative
Process Act, except in no case shall the effective date be
less than 60 days after adoption by the board.

D. If necessary in an emergency situation, the board
may adopf, amend or stay a regulation as an exclusion
under § 9-6.14:6 of the Administrative Process Act, but
such regulation shall remain effective no longer than one
year unless readopted following the requirements of
subsection B of this section.

E. Orders may be issued pursuant fo § 10.1-1307 D of
the Virginia Air Pollution Confrol Law,

§ 2.3. Hearings and proceedings.

A, Hearings and proceedings [ by the beard | may take
any of the following forms:

1., The public hearing and informational proceeding
required before considering regulations or variances,
in accordance with §§ 10.1-1308 and 10.1-1307 C of the
Virginia Afr Pollution Control Law. The procedure for
a public hearing and informational proceeding shall
conform to § 9-6.14:7.1 of the Administrative Process
Act, except as modified by § 10.1-1307 C and F and §
10.1-1308 of the Virginia Air Pollution Conrol Law.

2. The informal | faet finding | proceeding | whieh;
with all parties conseating may be ]| used lo [
aseertain faets upon which deeisions of the beard are
based: in accordance with § 061441 eof the
Admipistrative Proeess Aet make case decisions |. The
procedure for an informal [ faet finding | proceeding
shall conform to § 9-6.14:11 of the Administrative
Process Act.

3. The formal hearing | for the defermination of
yolations; and used | for the enforcement or review
of fts orders and regulations ; in accordance with §
10.1-1307 D of the Virginia Air Pollution Control Law.
The procedure for a formal hearing shall conform to
§ 9-6.14:12 of the Administrative Process Acl, except
as modified by § 10.1-1307 D and F of the Virginia
Air Pollution Control Law.

B. Records of hearings [ by the beard | may be kept in
either of the following forms:

1. Oral statements or testimony at any public hearing
or informational proceeding will be stenographically or
electronically recorded, and may be transcribed to
writien form.

[ 2 Oral statemenis or testimony at any informal
proceeding will be stenographically or electronicaily
recorded, and may be transcribed to writfen form. ]

[ & 3. 1 Formal hearings will be recorded by a court
reporter, or electronically recorded for (ranscription to
written form,

C. Availability of record of hearings [ by the hoard ]

1. A copy of the transcript of a public hearing or
informational proceeding, Iif (ranscribed, will be
provided within a reasonable time to any person upon
receipt of a written request and payment of the cost
if not transcribed, the additional cost of preparation
will be paid by the person making the request.

[ 2 A copy of the transcript of an informal
proceeding, if transcribed, will be provided within a
reasonable time (o any person upon receipt of a
written reguest and payment of the cost if not
transcribed, the additional cost of preparation will be
paid by the person making the reguest. ]

[ & 3. 1 Any person desiring a copy of the transcript
of a formal hearing recorded by a court reporter may
purchase the copy directly from the court reporter; if
not transcribed, the additional cost of preparation will
be paid by the person making the request,

§ 2.4, Variances,

A. Pursuant fto § 10.1-1307 C of the Virginia Air
Pollution Control Law, the board at ils descretion may
grant variances to any provision of these regulations after
a public Rearing in accordance with subsection B of this
section,

B. Notices of public hearings on applications for
variances shall be advertised in at least ome major
newspaper of pgeneral circulation in the affected Air
Quality Control Region at least 30 days prior to the date
of the hearing The notice shall include the subject,
location, date, and time of the hearing.

§ 2.5. Appeals,

A. Any owner or other person aggrieved by any acfion
of the board [ or department ] taken without a formal
hearing, or by inaction of the board [ or depariment ] ,
may demand a formal hearing in accordance with §
9-6.14:12 of the Adminisirative Process Act, provided a
petition requesting such hearing is filed with the board. In
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cases involving actions of the board [ or depariment ],
such petition shall be filed within 30 days after notice of[
sueh action is mailed or delivered the action from which
appeal is pursyed is mailed ] to such owner or other
person,

[ B Rrior to any formal hearing the beard shall
decisiop in aecordanece with $§ 9614311 of He
Administrative Process Ack: ]

[ € B. ] Any decisioﬁ of the board resultant from a
formal hearing shall constitute the final decision of the
board.

I B C. 1 Any owner or other person aggrieved by a
final decision of the board may appeal such decision in
accordance with § 10.1-1318 of the Virginia Air Pollution
Control Law and § 9-6.14:16 of the Administrative Process
Act. Any petition for appeal shall be filed within 30 days
after the date of such final decision.

[ & D. 1 Nothing in this section shall prevent disposition
of any case by consent.

[ & E. ] Any petition for a formal hearing or for an
appeal by itself shall not constitute a stay of decision or
action.

§ 2.6, Right of eniry.

Whenever it is necessary for the purposes of these
regulations the department may at reasonable times enter
any establishment or upon any property, public or private,
for the purpose of obtaining information or conducting
surveys or investigation as authorized by § 10.1-1315 of the
Virginia Air Pollution Control Law,

§ 2.7. Conditions on approvals.

A, The [ department board | may impose conditions
upon licenses and other approvals which may be necessary
to carry out the policy of the Virginia Motor Vehicle
Emissions Centrol Law and Virginia Air Pollution Contro!
Law, and which are consistent with these regulations.
Except as specified herein, nothing in these regulations
shall be understood to limit the power of the [ department
board ] in this regard. If the owner or other person falis
to adhere to such conditions, the [ depertment board ]
may [ autematicatly csncel such lieenses or
proceed with enforcement action under § 7.1 1 Without
limiting the generalily of this section, this section shall
apply to: approval of variances [ ; issuanee of emissions
meehanic/Anspector lHeenses | and issuance of emissions
inspection station licenses.

B. An owner or person may consider any condition
imposed by the { department board ] as a denial of the
requested approval or lcense, which shall entitle the
applicant to appeal the decision pursuant to § 2.5.

§ 2.8. Procedural information and guidance,

A. The department may develop detailed procedures
which:

1. Require data and information in addition to and in
amplification of the provisions of these regulations;

2. Are reasonably designed to defermine compliance
with applicable provisfons of these regulations; and

d. Set forth the format by which all data and
information shall be submitted.

B. In cases where these regulations specify that
procedures or methods shall be approved by, accepiable to
or determined by the department or other similar
phtrasing, the owner may request information and guidance
concerning the proper procedures and methods and the
department shall furnish in writing such information on a
case-by-case basis.

§ 2.9, Export/import of motor vehicles.

A. Any person may remove the catalyst and restrictive
filler inlet from used molor vehicles scheduled for
shipment overseas provided that:

1, The export/import of the motor vehicle meels the
provisions of subsection B of this section; and

2, The removal of the emission control devices does
not take place prior to 10 days before the vehicle is
turned into the port authorities and the reinstallation
of the emission control devices lakes place within 10
days after receipt of the vehicle by the owner from
the port authorities.

B. To be exempted under the provisions of subsection A
of this section, the motor vehicle must:

1. Be exported/imported under a U.S. Environmental
Protection Agency (EPA) approved cataiyst control
program; or

2, Be exported/imported under a Departmeni of
Defense (DOD) privately owned vehicle import control
program; or

3. If not under an EPA or DOQD pregram, upon
reimport to the Unifed States must be entered through
U.S. Customs under cash bond and formal eniry
procedures (19 CFR Part 12 - Special classes of
merchandise) and must be modified to bring It into

conformify with applicable federal motor vehicle
emission sfandards (40 CFR Part 86 - Control of air
pollufion from new motor vehicle engines: Certification
and lest procedures).

PART LT,
EMISSION STANDARDS FOR MOTOR VEHICLE AIR
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POLLUTION.
¢ 3.1, Exhaust emission standards.

A. No mofor vehicle shall discharge carbon monoxide
(CO) and hydrocarbons (HC) in ils exhaust ernissions in
excess of standards set forth in Table III-] when measured
with a certified analyzer system and by the inspection
procedures prescribed in Part VI,

TABLE II]-1.
EXHAUST EMISSION STANDARDS.
Model Year co (%) HC (ppm)
1968-689 8.0 800
1970-74 6.0 600
1975-79 1.0 400
1980 2.0 220
1981 and later 1.2 220

B, The board may annually review and adjust the
exhaust emission standards in Table II-l, +/ 2% jfor
carbon monoxide and +/f 200 paris per million for
hvdrocarbons, if i finds the motor vehicle failure rate too
High or too low to obtain the desired emission reduction
required by the State Implementation Plan.

§ 3.2. Emissions confrol systems standards.

A. No motor vehicle manufactured for the model year
1973 or for subsequent model years shall be operated on
the highways of the Commonwealth unless it is equipped
with an [ e& poffution emissions | control system or
device, or combination of such systems or devices, such
as a crankease | emissionr emissions | conirol system or
device, exhaust [ emissitorn emissions ]| conirol system or
device, fuel evaporative [ erission emissions | control
system or device, or other | air polluternt emissions ]
control system or device Which has been installed in
accordance with federal laws and regulations.

B. No motor vehicle or engine shall be operated if | #he
prrpose of | any motor vehicle | peoliution emissions ]
control system or device has been defeated [ or replaced ]
by installing any part or component Which is not [ (i) ] a
standard factory replacement part or component [ of the
device or (1} a part or component cerlified by the U.S.
Environmenial Protection Agency fo comply with the
Federal Motor Vehicle Control Program requirerments 1.

C. No motor vehicle or engine shall be operated with
the motor vehicle | poliution emissions | control system or
device removed or otherwise rendered inoperable.

D. The provisions of this section shall not prohibit or
prevent shop adjustments or replacement, or both, of
equipment for maintenance or repair, or the conversion of
engines to low polluting fuels such as, but not Iimifted fo,
natural gas or propane.

§ 3.3, Visible emtissions standards.

No motor vehicle shall discharge visible air pollutants
for longer than five consecutive secunds after the engine
has been brought up to operating temperature,

PART IV,
EMISSIONS INSPECTION STATION LICENSING AND
OPERATHON.

& 4.1. Station licenses [ and renewals |

A The | departimert board | is authorized to issue or
deny licenses and approve procedures and other
instructions for the operation of emissions inspection
stations.

B. Application for licenses shall be made on forms
Isstted by and in accordance with procedures approved by

the | departwent board ).

C. Applicants shall demonstrate fo the [ departwent
board } the ability to conform to applicable motor vehicle
laws and this regulation.

D, No facility shall be represented as a licensed station
unless the owner holds a valid license issued by the [

department board ).

E. Licenses obtained by false statement or
misrepresentation of idenlily fo the | department board ]
shall be cancelled or revoked.

F. Certificates of [ vehicle | emissions Inspection shall
only be issued by stations holding valid licenses issued by

the | depeartrent board .

G. The [ depurtinent board | will endeavor fo notify
stafions prior to the expiration of their license. However,
it is the responsibility of the station fe have a current
valid license.

H. Within five days of notificalion of cancellation,
revocation or suspension, stations shall surrender to the |
depariment board 1 all licenses, forms, date media and
documents issued By or purchased from the department.

L It is the responsibility of the station to notify the [
department board 1 of the termination of a suspension
period and apply for reinstatement with the | departiment
board 1.

J. All stations shall cooperate with the department
during the conduct of audits, investigations and complaint
resolutions.

K. Station licenses shall be issued to qualified applicants
in the following calegories, as determined by the [

department board ).

1. Emussions inspection station.
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2. Fleet emissions
requirements of § 4.7.

inspection station meeling the

L. Station licenses shall not be issued to any facility not
avuthorized by the superintendent to make safely
inspections pursuapnt to Article 10 (§ 46.1-315 el. seq) of
Chapter 4 of Title 46.1 of the Code of Virginia.

M. Station lcenses shall be valid only at fthe location
Jor which they are issued and may not be (ransferred,
loaned or used by any person other than the original
applicant.

N. Transfer of or sale of Dbusiness, changes in
partnership, the addition or deletion of partners or
changes in location will require a new license application.

O. The | department board | may require proof of
business ownership, articles of incorporation, partnership
agreements, and lease agreement [ prier | and proof of
conformitly with local zoning, use, or business licensing
laws, ordinances or regulations [ prior 1 fo licensing a
Jacility.

P. No license shall be issued to a business in violation
of local zoning, use or business licensing laws, ordinances
or regulations, and {icenses shall be cancelled when a
business no longer conforms to local zoming, use, or
business licensing laws, ordinances or regulations.

Q. All station licenses shall be posted in a conspicuous
place on the licensed premises, available to the public and

approved by the | department board ).

R. Licenses shall not be issued to businesses having
owners, pariners, or stockholders who have had licenses
previously revoked or are currently under suspension by

the | department board ]

S. Licenses are valid only for the station to which they
are Issued.

T. Licenses are valid for three years.

U. Upon expiration of the license, the station shall no
longer be authorized to perform inspections or emission
related repairs.

[ V. Renewals of licenses shall be subject to the
provisions of this regulation as are licenses. |

§ 4.2, Station operations.

A. All stations shall | be epen for business conduct
emissions inspections | during normal business hours,
except stations licensed under § 41 K 2 [ , and shall
inspect every vehicle presented for inspection within a
reasonable time period .

B. All stations shall have records avatlable

for

} inspection by the department any time during normal

business hours.

- . All stations shall employ af least one emissions
mechanic and one emissions inspector. One person may
serve In both capacities, if so defined in the license.

D, All stations shall have [ e Heensed an | emissions
mechanic/inspector on duty during normal business hours,
except stations licensed under § 4.1 K 2.

E. Al station operations shall be conducted in
accordance with applicable stalutes and this regulation.

F. All test records shall be maintained by the licensee
until transferred to the department.

G. All unused certificates of [ vehicle ]| emissions
inspection and other documents shall be kept in a secure
location and only be available fo | ficensed wechanics/
emissions | inspectors or authorized personnel, as
approved by the department.

H. [ Emisssions | mechanicsfinspectors may conduct
inspections, repairs and adiustments [ , or any
combination of the preceding, 1 as defined by the type of
license issued.

I Missing or stolen certificates of [ vehicle 1 emissions
inspection or other official documents shall be reported to
the department within 24 hours.

J. Stations shall be nccountable for all documents issued
fo them by the department.

K. Stations shall provide a free relest upon request
within 15 days of the first test failure.

L. Stations [ subject to temporary elosture dwe to the
requirements of § 64 € finding 1t necessary to suspend
inspections due to analyzer system malfunction | or any
other reason shall refund any inspection fee collected
When a cusfomer requests a free retest [ in accordance
With § 6.2 L | and cannot be accommodated | due to the

temperary elosure ]

[ M. Stations shall maintain a file of the name, address,
and identification number of all currently employed
emissions mechanics/inspectors and shall provide the file
{o the depariment upon request. ]

§ 4.3. Sign posting.

A. All stations, except those licensed under § 41 K 2,
shall post a | department board | approved sign
designating the location as an Official Vehicle Emissions
Control Program Inspection Station in a conspicuous
location on the licensed premises, available to the public
and approved by the department.

B All  stations
emissions

will post the applicable exhaust
standards prescribed In Part I in a
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conspicuous location on the licensed premises, available tfo
the public. and approved by the department.

C. All stations, except those licensed under § 41 K 2,
shall post in a conspicuous location in a clearly legible
fashion a department approved sign indicaling the fees
charged for emissions inspections and maximum fees for
emissions related adiustments and repairs.

D. All stations, except those licensed under § 4.1 K 2,
shall post all signs that are issued by the department in a
location approved by the department.

E. Signs shall be posted in a manner that does not
Vviolate local sign ordinances or codes.

§ 4.4, Equipment and facility requirements.

A. All stations shall have adequate facilities to perform
all elements of the test at all times.

B. All stations shall be equipped in accordance with this
regulation and applicable statutes.

C. Licensed stations which no longer meet the
requirements of this section shall be subject to
enforcement actions in accordance with Part VIIL

D. The following list of equipment, tools and reference
material are the minimum requirements for licensing of
stations.

1. A certified analyzer system as approved in
accordance with VR 120-99-02,

a. As a provision of continued license to perform
inspections, the certified analvzer system must be
updated as required by the | departrent board |

b. Stations are encouraged to fake advantage of
available service/maintenance and extended
warranty contracts. These contracts are not a
requirement of licensing.

2. An automotive {tachometer wWith a minimum
revolutions per minule range of 0 through 3,000.

3. An autormotive dwell meter.
4. An automotive ignition fiming light.

5. Artificial  enrichment (propane) kit for mixture
adiustment or verification.

6. Span gas approved by the [ department board |
and labeled with the department label and equipment
for performing gas span checks.

7. Hand ftools and diagnostic equipment for the
proper performance of inspections, adjusitments and

repairs as approved by the | departrrent board 1.

8. Switable nonreactive exhaust hoses, or a probe
adapter jfor inspecting vehicles with screened or
baffled exhaust, or over length vehicles.

9. Automotive reference manuals which contain
manufacturer’'s specifications for ignition dwell,
ignition timing, idle mixture, idle speed, and fast idle.
Additionally, references covering the emissions control
systems description, diagnostic and repair procedures
for the models of vehicles subject fo this regulation.

10. An emussions control systems application guide
which contains a quick reference for emissions control
systems and their uses on specific make, model, and
maodel year vehicles.

and

11, Analyzer manufacturer’s maintenance

calibration marnual.

12, Certified thermometer as defined within this
regulation.

13. A fuel filler neck inspection gauge, as approved
by the { department board 1.

14, This regulation (VR 120-99-01) and VR 120-99-02.
15. Telephone.
16. Lockable storage for securing documents.

17, Sufficient print medium supplies (ink cartridge,
ribbon, etc) lo ensure proper legible documents are
produced.

E, All equipment, tools, and reference rmanuals shall be
in proper working order and available on the licensed
premises at all fimes.

§ 4.5 Analyzer operation and certificate of | vehicle ]
emissions inspection usage.

A. All licensed stations shall maintain the analyzer in
such a manner that will permit the proper operation in
accordance Wwith the requirements of this regulation | and
, | applicable statutes | and any procedures approved by
the hoard 1.

B. The analyzer shall be pas spanned and leak checked
once every seven days.

C. No additions or modification shall be made fo the
analyzer unless approved by the analyzer manufacturer

and the | department board .

D. No analyzer replacement parts shall be used that are
not original equipment replacement, or equivalent, as

approved by the [ depertment board ),

E. The licensee shall be responsible | for ensuring | that
all certificates of [ vehicle | emissions Inspection printed
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are legible, and properly printed with all information
appearing in the correct location on the form.

F. AN certificates of | vehicle 1 emissions inspection
voided due to damage, misfeed, or operator error shall be
retained in a secure manner and be available for audit by
the department.

G. Certificates of [ vehicle | emissions inspection shall
be used only for documentation of official test results and
the issuance for regisiration of vehicles as appropriate.
Certificates shall not be wused to record the results of
engine diagnosis.

H. No person shall tamper or circumvent any system or
function of the analyzer.

1. Stations shall be responsible for prevenling any
tampering or unauthorized use of the analyzer or ils
functions.

J. Analvzer lockout conditions shall be removed only by
authorized service or departinent personnel.

K, Data media used for the collection of official fest
data shall be property of the depariment.

L. Only date media issued by the depariment shall be
used for data collection of official test resuit.

M. Only department or
manufacturers’
media.

authorized analyzer
service personnel shall exchange data

N. Stations shall notify the department when lhe
analyzer indicates that storage capacity for 50 or less test
records is available.

O. The department will endeavor lo respond lo data
media exchange requests in a timely manner. The
department is not responsible for any loss of business
incurred due to inoperable data media.

P. Stations shall give the department three weeks
notification when additional certificates of [ vehicle |

amissions inspection are needed.
)

§ 46. | Meecharie/ ] Inspector number and [ seecurity

access | code usage.

A. Egch [ Heensed | emissions | meeharie/ | inspector
shall be assigned a unigque numerical code fo gain access
to the analyzer at the | meeckanic’s/ | inspector’s place of
employrment.

B. Access codes and [ #echarte/ | inspector numbers
shall be added and deleted only by department personnel.

C. An access code shall be used only by the | keensee

\inspector ] to whom it was assigned.

D. [ A mechanie/ An | inspector number printed on a
cerlificate of [ vehicle | emissions inspection shall be
electronic signature and an endorsement that the entire
lest was performed by the [ Heensee inspector | fo whom
the number was assigned.

E. [ Mechariesfinspectors Emissions inspection stations ]
shall report any unauthorized use of an access code to
the department within 24 hours of the discovery of
unauthorized use.

F. [ Mechanicsfinspectors Emissions inspection stations ]
shall be responsible for any violation or fraudulent
inspection which occurs using | ks mecharie/ the |
inspector | nwnther numbers 1.

G [ Emissions inspection stations ]
shall be responsible for all certificates of | vehicle ]
emissions inspection bearing [ Hkis mecharie/ the |
inspector number [ of all employees, past and present ),

H A [ mechmwn minimum | of 10 [ wmeckerme/ |
inspector number access code combinations WwWill be
assigned to an analyzer.

§ 4.7, Fleet emissions inspection stations.

A person to whom there are 20 or more vehicles
registered may be licensed as a 'fleet emissions inspection
station” and conduct inspection of that fleet. As a fleet
inspection station, no inspections shall be conducted for
the employees or general public, but only on vehicles
owned, leased by the business, or consigned or held in
inventory for sale. A fleet emissions inspection stafion
shall comply with all applicable requirements for emissions
inspection stations.

PART V.
EMISSIONS MECHANICANSPECTOR TESTING AND
LICENSING.

[ NOTE: The board is delayving final action on its proposal
to adopt regulations covering licensing of emissions
mechanics and inspectors. As provided in Chapter 800
enacted by the 1958 General Assembly, licensing
regulations of the Depariment of Stale Police shall remain
effective until superseded by regulations of the board,
Refer to the Department of State Police regulations
entitled Virginia Emissions Inspections Regulations, §§ 1.10
and 1.11. ]

[ § 5F Regquirernents for Heensing:

# Applieation for lcenses shall be made on forms
iosned By and in agccordance with proeedures approved by
the depariment:

shall demornstrate to the departwent the

@mmmmw&mmmmm
this regulation:
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€& No perserr shall be represented as a Heewsed
mecharcfinspector without holding a valid license issued
By the deparirment:

B Licemses obtained by false statement or

misrepresentation of identity to the department shall be
earcelled or revoked-

H It i5 the resporsibiity of the mechariofinspector {6
notify the departinent of the termination of & suspension
pertod and apply for refnstatermernt with the departmernt:

i Fieenses are valid only for the persen fo whom they
are issHed:
deﬁﬂ#m%d&ﬂﬂgékeee&é&eﬁef&&é&&s—mm&g&&eﬁs
and eomplaint resolution:
%Apeﬁﬂﬂﬂk&ﬂﬁﬁﬂfﬁ*#ﬁdef§5—3ﬁﬁ9féﬂb€mg
ivsred an epissions mechantcfspector Heense:

@ termporary Heemse valid for a period not to exceed 60
dave from date of {ssuance:

M. Mechanicsfinspectors chansing  emploviment
kﬂ%éheﬁkeenfefmnﬁferredbytkedep&ﬁmenféeéhe
rew place of emplovinent prior to performiing emission
Hrspections:

&déreﬁaﬁdplaeeefempleymeﬁéeﬁfﬂew#kﬁke
department.

Q-A}lmeekﬁﬁeﬁﬂspeeéeﬁkeeﬂsesmeybefeqmmdby
the department to be peosted in a consprepous plece on
the flicensed premises; eveiable to the public ond
approved by the departmernt

B Mecharnicsinspectors way be feensed to perform
tests af more then one licensed siation after filing an

& Regualification for e mechanicfnspector ffeense may
be regrired at any time by the department

mechanicsfinspectors:

A-  Quelification regquirernents for erissions
meekame:ﬁﬂﬂpeeéerkeeﬁses-

emﬂﬂ-&

J—Appkee-t-!ﬂﬁst-eqﬁ&kfym

2 #Ar applcant shall demonsirate the abilily fo
properly operate the eertified analvzer system on the
ticensed premises and perform a test as required by
this reguiation:

& This reglation:

e Contemporary diagrostic and engihe {unewp
procedures:

F TFhe provisions of the Emissions Cornirol Systems

Performance Warranty pursuarnt fo § 2075 of the
Federed Glean Air Aet as # apples to this

reputation:

& Visual inspection of the reguired omissions
cortrol equipment for 15873 and newer vehictes:

k. Operation of and proper Hse. care; mainienance
and gas span checking of certified analyser systems-
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£ Proper use of and distribution of inspection

Forms, cerbificates of entisstons inspection, and
doetrmnerdts:
}—Eﬁiﬁﬁeﬂﬂfeia-tee‘adjﬁﬁmeﬂ%eﬁdrepaif

entissions imspecton

k: Fspecting for visible smoke emissions:
B: . o . . fef ag ) » )
> ﬁé.q“.&“jwaf'ﬁ”_ requirements EISSIONS

1 Upon the determination by the department of the
neeessity of techuically updating the quefifieations for
mechaicsfinspectors;

2 Emissions mecharniesfinspectors shall be required to
We@%%%days#&méﬁede&dm

by the departrent: Said notice shall be
mmledte&eeddﬁeﬁoffeeerdesmammedbyfhe

#efequaiy&'wﬁhmsetdpeﬁodeffﬂneskaﬂresu#m
suspension or reveeation of the emissions
J—iﬂkedepafémeﬂme&ﬁkeﬂfedéemordeﬂy

fmeekme)erbe#retaﬁemmemmspee&oﬁﬁe&oﬁ-
%?&edep&rﬁﬁeﬁ#sﬁeﬂmammaﬁym
so qualified or requalified under § 52 |

PART VI
INSPECTION PROCEDU/RES.

§ 6.1. General.

The key steps in the emissions inspection procedure are
as follows:

1, An agreement with the customer, oral or written, Lo

- perform an emissions inspection.

2. The inspection of emissions control equipment.

3. The test of emissions levels using a certified analyzer
system,

4. The test for visible smoke.
4. Document distribution.
6. Customer advisement.

7. Free refest, if necessary, within 15 days of original
lest.

§ 6.2. Inspection procedure.

A. All aspects of the inspection shall be performed by [
& fieensed an | emissions | meechanie/ § inspector, using
the instructions programmed in the certified analyzer
systemm | and procedures approved by the board |, within
the [ designated | inspection area, and on the licensed
premises.

B. The emissions | mecharmiefrapector Inspection station
1 shall notify the customer prior to initiating an emissions
inspection [ # that | the emissions inspection station is [
either- able or 1 unable fo perform the low emissions
tune-up and emission related repairs required by §§ 6.3
and 6.4 for that particilar vehicle should that vehicle fail
the inspection. | Gtherswise | The emissions | mechanes |
inspector shall not conduct an inspection on a motor
vehicle unless | that emissions meek&meﬁpreeter
notifies the custowmer or knows that the siation is eble ;e
perform the low ewmissions tuneup and emission related
repairs for thet particular vehicle as prescribed by the
manifacturer and specified by $§§ 63 and
customer gives approval after being notified according fo
the preceding sentence ].

C. The entire inspection shall fake place within the
reach of the analyzer hose.

D. In consideration of maintaining inspection integrity:

1. The lemperature of the inspection area shall be
between -35°F and 110°F during the inspection,
Inspection area temperatures shall be accurately
recorded and monitored in a well-ventilated location
away from vehicle engine and exhaust heat sources
and oul of direct sunlight. { The analyzer shall not be
operated when the temperature of the inspection area
is not within the range stated above. |

2. The analyzer system shall be kept in a stable
environment which affords adequate protection from
the weather [ and local sources of hvdrocarbons on
other pollutants that may interfere with analyzer
performarnce or accuracy of test results, or both |

3. The electrical supply to the analyzer system shall
be able to meet the manufacturer's requirements for
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voltage and frequency stabilily.

4. The inspection location shall be permanent and
meet all applicable zoning requirements. FElectrical
supply shall be public utilily designated for that area.

[ 4. The analyvzer system shall be operated according
to quality assurance procedures and other procedures
approved by the deparitment. ]

E. The emuissions | mechanie/ | inspector shall accurately
identify and enter vehicle and owner information as
required for vehicle emissions inspection records. The data
entered into the analyzer and recorded on the certificate
of [ vehicle | emissions inspection must be the data from
the vehicle being inspected and obtained from that vehicle

[ (ot the vehicle registration) ]

F. For 1973 and later model yvear vehicles, the emissions
[ meeharnies | inspector shall then perform an inspection
for integrity of the emissions control systems. The
inspection shall include:

1. Examining the emissions control information decal
(sticker) under the hood or checking the reference
manual or applications guide to defermine if the
vehicle, as manufactured or certified for sale, or both,
or use within the United States, should be equipped
with a catalytic converler, air system (air pump), fuel
evaporative system, [ or | positive crankcase
ventilation vaive, or requires the use of unleaded fuel
[ , as appropriate ].

2. Visually inspecting for the presence and operability
of the air svstem (air pump), catalytic converter
system, fuel evaporative system, positive crankcase
ventiation vaive, and fuel [filler neck restrictor. If
these parts or systems are inoperable, or have been
removed or damaged, the vehicle will not qualify for
a certificate of emissions Inspection approval [ or

waiver 1. If the necessary parts will not be availdble
prior to the month of expiration of the present
vehicle registration, and the owner obfains a signed
form or statement to thal effect from a
manufacturer’s dealer for that make vehicle, or from
an automotive parts supplier which in the normal
course of business supplies parts for that vehicle and
presents the form or statement to the | deparbmernt
board 1 , the | depertment board 1 after verification
may issue a temporary certificate of [ vehicle ]
emissions inspection waiver valid up to 30 days. The

form or statement provided must specifically identify
by part numbers and description, the necessary parts.
The owner then has unfil the expiration of the
temporary waiver to complele the necessary repairs
or replacement. | Upon verification that parts are not
available that meet the requirements of {this
regulation, the board may issue a watver provided the
motor vehicle has undergone a low emissions fune-up.

]

3. If the vehicle fails the fuel filler nech restrictor

inspection, the fuel filler neck restrictor as well as the
catalytic converfers and, if applicable, exhaust gas
oxygen (02 sensors shall be replaced lo ensure the
efficient operation of these emissions control systems.
Any exception from this provision shall be verified as
a result of a department approved performance test.

G. The enfire vehicle shall be in normal operating
condition and a! normal operating temperature, which
may be determined by feeling the top radiator hose, by
checking the temperature paupe, or operating the vehicle
prior to performing the idle mode emissions inspection, or
any combination of the three.

“H. The inspection shall bhe performed with the
transmission in park or neutral and with all accessories

off.

I 1. The analyzer probe shall be inserted info the
tailpipe at least 12 inches or as recommended by the
manufacturer for a quality sample whichever Is
greater,

2. For all vehicles equipped with a multiple exhaust
system, the analvzer system's dual exhaust procedure
shall be used.

3. If a baffle or screen prevents probe insertion lo an
adequate depth, a suitable probe adapter or [ snug
Z237 hose extension boot | which effectively
lengthens the tailpipe | meay must ] be used.

4. The emissions inspection procedure shall be as
follows:

a. For all model year vehicles, the emissions
inspection shall be an idle mode ftest, conducted in
the following manner: the vehicle shall be
accelerated and stabilized af 2500 +/ 300
revolutions per minute for 30 seconds and shall be
returned and stabilized at normal curb idle for the
reading. An accurate tachometer as provided by the
analyzer systemn shall be used fo verify engine
speeds when performing the test. For passffail
determination, the vehicle's emissions level shall be
the same as or less than the applicable exhaust
emission standards at idle speed in order to pass
the emissions inspection.

b. The appropriate emissions standards shall be
selected by the analyzer system. In  selecting
appropriate emissions standards, the emissions [

mechantie/ | inspector shall identify that particular
vehicle’'s make and model year by exarnining the

vehicle information (metal} plate or sticker. If the
vehicle Information plate or sticker is missing,
tllegible or the information is not otherwise
available, the emissions [ mecharie/ 1 inspector shail
examine the engine exhaust emissions control
information label which is permanently affixed to
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the engine | and or other appropriate information
to | determine the model year status.

J. The vehicle shall be evaluated for the presence of
visthle smoke emissions at normal curb idle. Those
vehicles exhibiting any gray, blue, blue-black, or black
smoke emissions from the engine crankecase or tailpipe, or
hoth, shall be [ denied issued | a certificate of | vehicle ]
emissions mspection [ epproval rgjection 1.

K. A cerlificate of [ vehicle | emissions inspection
approval shall be issued if the vehicle meets the emissions
control systems standard (for 1973 and newer model year
vekicles only), the exhaust emissions standards, and there
is no evidence of smoke emissions.

L. ¥ the vehicle fails the initial emissions inspection a
certificate of { vehicle 1 emissions inspection rejection shall
be issued and the owner shall have 15 days in which to
have repairs or adjusiments made and refurn the vehicle
to the station which performed the nitial inspection for
one free reinspection. A temporary cerilificate of [ vehicle ]
emissions inspection waiver .may be issued by the
department to those vehicles failing the initial emissions
inspection, continue to exceed applicable emissions
standards after the adjustments specified in subsections A
through F of § 6.3 have been accomplished, and for which
emissions related parts are not presently available . in
order to make corrective repairs fo that specific vehicle.
Proof of parts nonavailability as described in subsection |
£ 2 F 2] of this section shall be required. In order to
obtain a vehicle registration from the Department of
Motor Vekhicles, the owner shall have [ one of the
eertificates a certificate that either indicates “Passed” or
“Waiver” as | specified below. [ For purposes of vehiele
registration; @ certiffeate shall be vekd for 220 days from
date of issuaree: |

1. A certificate of [ vehicle | emissions inspection
approval [ (“Passed”) 1 may be issued If all of the
Jollowing conditions are mel:

a. The vehicle emissions levels are the same as or
less than the applicable exhaust emission standards.

b. There are no smoke emissions Visible from the
vehicle engine crankcase or tailpipe, or both.

the
systems

c. For 1973 and newer model year vehicles,
vehicle passes the emissions control
standards.

2. A cerfificate of | vehicle ] emissions inspection
warver [ (“Waiver”) | may be issued if all of the
Jollowing conditions are met.

a. The vehicle passes the emission control systems
standards (1973 and newer model year vehicles
only) required by subsection F 2 of this section.

b. The vehicle continues to exceed applicable

emissions standards after the low emissions tune-up
and emission related repairs required by §§ 6.3 and
6.4 have been performed by an emissions mechanic.

e. At least the designated amount (for a particular
model year as specified below} has been spent on
emissions related repairs as specified in § 6.4
performed by an emissions mechanic, provided that
proof of repair costs for that specific vehicle has
been provided to the emissions inspection station in
the form of an itemized bill, invoice, work order,
manifest, or statement in Which emissions related
parts or repairs, or both, are specifically identified [
and the repairs have been confirmed by visual
inspection by the emissions Inspector ],

(1) $60 for pre-1972 model vehicles.

(2} $125 for 1972-1974 model vehicies.

{3) $175 for 1975-1979 model vehicles.

{4) $200 for 1980 and new model vehicles.

3. A waiver shall not be issued to a vehicle which is
eligible for the emissions control systems performance
warranty, under the provisions of §& 207b) of the
Federal Clean Air Aci. Per the provisions of § 207%b),
the repair costs necessary for compliance with
emissions standards specified in Part HI of this
regulation will be borne by the vehicle manufacturer
or his authorized dealer representative.

M. The analyzer systern shall generate the appropriate
certificate of [ vehicle | emissions inspection and the
emissions | mecherée/ 1 inspector shall make distribution.
The emissions | meekam’cy 1 inspector shall remove any
previously Issued emissions inspection stickers [ from the
vehicle ] [ereerézfte&teefeﬁmﬂeﬁﬁmepeeﬂeﬁﬂéebe
sigred By the issuing ertissions mechanicrinspector: )

N. The emissions [ meechanie/ 1 inspector shall advise
the customer as specified below upon completion of the |
inspection ] procedure.

1. If the test is not completed, explain defect in
vehicle and advise of free retest.

2. If the vehicle passes, give certificate of [ vehicle |
emissions inspection approval and advise of
repistration requirement (including distribution of Part
B of certificate of | vehicle | emissions inspection
approval).

3. If the vehicle fails:

a. Give certificate of [ vehicle | emissions inspection
rejection or waiver fo customer;

b. Advise of type of failure
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c. Advise of free retest; and
d. Advise of waiver requirements.

0. In cases of complaints or dispules befween the
emissions mechanic/inspector or emissions Inspection
station and the customer, the customer shall be advised
of the location and phone number of the department to
be contacted to obfain assistance in resolving disputes.

§ 6.3. Low ernissions tune-up.

[ A ¥ the vehicle exceeds the applicable emission

L Rith e dwell meter, eheck fo determine if the
ipnition dwell i within the recornerded tolerarnce of
#Qﬂefspeefﬁe&éfeﬁs-ﬁeseéffékeigm&eﬂahmﬂw
not within teleranee:

2 Compect techometer fo determine # idle speed 13

correct: I not set the mamfacturers speciffcations
with a tolerance of -+t 50 revolutions per mirtte

& With the engine idling at the correct speeds check
ignition thming to determine i # is within 49 o -2¢
of the recommended setting:

4. Lsing an infrared analyser, propane enrichment kit
or tachometer, or any -combination of the tHhree
adiust the idle alrfuecl ratic using menufacturers
suggested procedures and specifications;, ¥ applieable:

& After completing the preceding steps readinst idle
ﬁpeedfem&ﬁﬂfaeéﬂfeﬁﬂpeﬁﬁe&&%&ifﬁeém

6 Usmg the manufacturers suggested procedure;
check the fast idle speed and adiust fo wmannfacturers
speeitfications: ]

L & A 1 I the vehicle continues to exceed the
applicable emissions standards, the vehicle shall undergo a
low emissions tune-up, and If still not n compliance [
shall undergo | specific emissions related repairs in
accordance with § 6.4. The low emissions lune-up and
repairs shall be accomplished to the point of compliance
or the applicable cost ceiling specified in § 6.2 L 2 ¢ shall
have been met.

[ B. For computer controlled, closed loop, feed back
emissions control systems, the emissions inspector shall
inspect the operation of the emissions control system
according lo the motor vehicle manufacturer’s
specifications. ]

§ 6.4 Emissions related repairs.

A. Emissions related repairs generally inciude only those
adiustments to and maintenance and repair of the motor

vehicle which are directly related (o the reduction of
exhaust emissions necessary to comply with the applicable
emissions standards. The expenditure for emissions related
repairs does not include the inspeciion fee as specified in
§ #6.1-326.8 of the Motor Vehicle Emissions Conirol Law,

the expense of emissions related adjustments, repairs or
replacements required by subsection F 2 of § 6.2 or the
expenses associated with the adiustments to and
maintenance, replacement, and repair of air pollution
control equipment on the vehicle if the need for such

adjustment, maintenance, or repair is due to obvious
disconnection of, tampering with, or abuse to such air
pollution control equipment. Air pollution control
equipment is any part, assembly or system originally

installed by the manufacturer for the sole or primary
purpose of reducing ermissions.

B. Repairs and maintenance to the following systems
shall qualify as emissions related repairs insofar as the
purpose Is fo reduce exhaust emissions:

1. Air intake systems

2

&

Ignition systems
. Fuel control systems
. Emissions control systems

3
4
5. Basic engine systems
6. For microprocessor (02} based airffuel control
systems, cooling systems

§ 6.5, Engine charnges.

A. For those vehicles in which the original engine has
been replaced, the emissions standards and applicable
emissions control equipment for the yvear and model of the
vehicle body/ehassis, as per registration/ftitle, shall apply.
For those digsel powered vehicles which have been
converted to operate on fuels other than diesel ; , the
emissions standards and applicable emissions control
equipment for the year, make and model of the gasoline
equivalent for the vehicle body/chassis, per (the
registration, shall apply.

B. For those vehicles titled/registered as model year
1973 and newer, that were assembled by other lhan a
licensed manufacturer, such as kil-cars, the applicable
emissions control equipment shall be based uwpon «a
determination [ by the department | of the | vintace vear
1 of the vehicle engine. The vear of the engine shall be
presumed to be that stated by the vehicle owner unless it
is determined by the | department board | , after physical
inspection of the vehicle engine, that the year of the
engine s other than stated by the owner. The emissions
standards for a vehicle of this classification shall be
determined by the [ moedel 1 year of [ the vehiwcle a5
repisteredititled manufacture of the engine ).
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C. In order to provide for the accurate mspectzorz and
registration coordination of motor vehicles tn which the
original engine has been reploced, | emission inspeetions
shall ke conducted @t an inspection referee station
operated by questions may be referred to 1 the
department [ for resolution ]

PART VI
ENFORCEMENT PROCEDURES.

§ 7.1, Enforcement of regulations and orders.

A, Whenever the department has reason lo believe that
a violation of any provision of these regulations or any
order has occurred, notice shall be served on the alleged
violator or violators, citing the applicable provision of
these regulations or the order involved and the facts on
which the violation is based. The department may act as
the agent of the board to obtain compliance through
either of the following enforcement proceedings:

1. Administrative proceedings.

The department may negotiate to obtain compliance
through adminisirative means. Such means may be a
consent agreement or any other mechanism that
ensures or obtains compliance, including but not
limited to those means prescribed in § 7.2. In cases
where the use of an administrative means is expected
fo result in compliance within 90 days or less,
preferential consideration shall be given to the use of
a consent agreement. Unless specified otherwise in
these regulations, the administrative means shall be
approved by the board.

2. Judicial proceedings,

The department may obtain compliance through legal
means pursuant to § 46.1-326.13 of the Virginia Motor
Vehicle Emissions Control Law.

B. Nothing in this section shall prevent the department
from making efforts lo obtain voluntary compliance
through conference, warning or other appropriate means.

C. Orders and consent orders are considered
administrative means and the board reserves the right to
use such means in liew of or to provide a legal basis for
the enforcement of any administrative means negotiated
or approved by the department under subsection A of this
section,

D. Any enforcemeni proceeding under this section may
be used as a mechanism to insure that the compliance
with this regulation is reasonably maintained by the
owner or other person.

[ E Case decisions regarding the enforcement of
regulations and orders shall be made by the execuiive
director. These decisions (i) may be regarded by the
aggrieved parly as a final decision of the board and

appealed pursuant to subsection C of § 2.5 or (i) may be

appealed to the board pursuant to subsection A of § 2.5.
Appeals to the board shall be bused on the record and
not de novo. ]

§ 7.2. Penalties.
A. | Sekedute Basis for civil penalties .

The complete operation of an official emissions
inspection station shall be the responsibilily of the owner.
Failure to comply with the appropriate provisions of the
Motor Vehicle Emissions Control Law or this regulution [
wil mav } be considered sufficient cause for suspension [
or rerovation 1 of emission inspection privileges. In
addition thereto, violators are also subject to criminal
prosecution. Every emissions Inspection station [ and

CHHSSIORS 1 shall be subject fo

eertified mechamicAnspector
the [ following | schedule of penalties | arnd suspension
prescribed by the board ).

[ Fype of ¥iotation ~ Eategory Ome

fesuance or possession of aftered, forgeds stotenrr or
fei A of emiss ! N

Maximunt Buration of Suespetrsion

drd and
F=t Gffense 2md Offemrse Subsequent Offense

+ year Permanent
Fype of ¥Viotxtion ~ Category Oue

Formisf demf- givesr selt or receive @ certifrcate of
tesions N - . A

drd amd
1=t Offemse 2nd Offemrse Subseqment Offense

+ year Permanemnt
Fype of ¥iotation ~ Crtegory Ome
Fraogdutent record keeping

drd and
s+ Offense 2rd Offemrse Suisegquert Offense

+ year Permarrent

Type of Violation = Crtegory One
aceuratety reflect reswits of inspectionm or when no
Hispection takes plave

Srd atd
1=t Gffense 2nd Offense Subseqtrent Offerrss

3 momrths + year 3 years
fype of ¥Viotztion - Extegory Frvo

Faidurs+ +tv prodace records tupon denand by  department
personmet

Srd amd
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2 momths G nomrths + year
Fype of Vioiation ~ Eategory Fwvo
tnmeves=ary repairs for purposes of fnspectien

Jrd and
+st Gffense 2md Gffemrse Subsequent Offemse

3 pomtins G momrtis + year
Fypre of ¥ioietion = Category feo
Misstatement of fact

Srdd amd
Ixt Offense 2rrd Offense Subsequent Offense

Fype of Vivirtion = €xtegory Two
F _ R g of A i N

Jrd and
F=t Offense Zrd GFfemrse Subsequent Offense

Fype of Yioiation = €xtegory Three
£ Loy of . . ,

Srd and
+=st Offemrse 2nd Gffense Subsequent Offense

Fype of ¥Yiotation ~ €ategory Three

thretean fospection area

Fype of Yioiation ~ Category firee

Srd amd
1=t Gffense Z2rd Gffeirse Subsequent Offense
4 momths or

Waroing If 4+ monti or

Trepatred toots are are repyired
or repilaced;y Trepaired or or replaced,
suspension wiricirever Ts TeerterT
or repltaceds rreater—

Fype of Viotation ~ Category Four

Faiture 4o notify the department of changes of ownersirip;
focation ovr other clanges affecting an officiat fnspection
station

Srd amd
+st Offense 2md Offemrse Sobsequent Offense
3 momths 6 momtis + year

B. Official documents.

Whenever an emissions mspectzon station | or emissions

mechanicinspector | license is suspended or cancelled, the
[ departrment board | may order the surremder, upon
demand, to an authorized representative of the [

department board | of the following items:
1. Inspection records/data media.
2. Station license.

3. Signature cards.

4. Unused certificates of [ vehicle | emissions
inspection.

[ & Meckamefnspector Heerse: ]

[ & & ] Al fees due the | depertment board | for all
inspections that have been performed.

issned to  Stations wwhich have had ne suspendable
viclations jor @ period of ore year prior to the date of
ékebﬂfdeﬁefpf&vmgékﬁféﬂrewded s&ﬁm&ﬁ
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& Fanlty inspection:
D Subsequent vielations:

Determination of second or subseguent violations is
made on the basis of previous violations i the same
oategory within e threeveer perivd: |

[ & C. ] Multiple violations.

In the case of multiple violations considered at one
time, the department | w# may 1 impose seperate
penalties for each violation [ es required by the schedule
1 However, in the case of multiple violations considered
at one lime, the departrnent may, in its discretion, direct
that suspensions be served concurrently.

[ & D. ] Voluntary discontinuance.

A license shail be cancelled by the [ deparément board ]
whenever the owner voluntarily discontinues the operation
of an emission inspection station. Rermaining emissions
inspection materials shall be returned fo the department
frmediately.

[ & E. ] Abandonment.

A license shall be cancelled by the | deparfrert board 1
. and inspection materials confiscated when the owner of
record abandons the place of business and cannot be
located.

[ # F. ] Sale of business.

If an entissions inspection station 1s sold or leased o a

new owner, an application Will not be considered while
the station is suspended [ or and the license will not be ]
restored pending an appeal of a suspension.

[ £ Confiscated materials:

Certifieates of emissions inspection and Frecords
eeﬁﬁse&ted&stkeresu#efaﬁﬂwesﬁga&eﬁwﬂbe
retained by the department: Certiffeates of emissions
irspection and records confiscated as the resuft of &
stpension Wil be returrned tfo the depeartment: They shall
be returned i inspection privileses are restored or the
station is relfeersed: |

§ 7.3. Reapplication.

After a suspension has been served, inspection privileges
shall not be restored until an application for relicensing
has been | reeeived approved 1 by the | depertment board
1. Upon receipt of an application for relicensing following
a suspension of more than three months or more, a
complete and thorough investigation by the depariment
will be conducted to determine if the applicant qualifies
for relicensing under the requirements of the | departrrent
. board 1. Other applications for relivensing are subject fo
| investigation ai the discretion of the department.
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h

i PART A
5%3 VEHICLE EMISSIONS INSPECTION CERTIFICATE
= : COMMONWEALTH OF VIRGINIA

VEHICLE ID

PART B
DO NOT DESTROY OR BISPOSE OF THIS REPORT - KEEP IN VEHICLE
IMPORTANT - THIS IS YOUR PROOF OF EMISSION INSPECTION

IE VEHICLE PASSES OR IS ISSUED A WAIVER, THE
VEHICLE NO. -|. OWNER MUST, AT THE TIME OF REGISTRATION OR
MAKE ... RENEWAL, SUBMIT TO DMV THIS SECTION OF THE
F'INSPECTION CERTIFICATE AS PROOF OF EMISSION
MODEL ~ PROGRAM COMPLIANCE, LOST CERTIFICATES MAY
.-BE REPLACED ONLY ONCE BY CONTACTING THE

YEAR “-INSPECTION STATION, 7
OVERALL INSPECTION RESULT |- EMISSION QUESTIONS: CALL 703-440-8321

T - DEPT. AIR POLLUTION CONTROL
ANY ATTEMPT TO ALTER, FABRICATE, OR DUPLICATE pjy. MOBILE SOURCE OPERATIONS

THIS EMISSION CERTIFICATE CONSTITUTES FRAUD AND SPRINGFIELD TOWERS, SUITE 1102
IS PUNISHABLE BY A FiNE AND IMPRISONMENT., 6320 AUGUSTA DRIVE
SPRINGFIELD, VA 22150

Flitri o oo p i oigy Y v T TV ST N T TR
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Title of Regulation: VR 120-99-02, Regulation for Vehicle
Emissions Control Program Analyzer Systems.

Statutory Aunthority: § 46.1-326.6 of the Code of Virginia,

Effective Date: January 1, 1989

Summary:

The regulation concerns the procedures and
specifications for the certification of analvzer systems;
and includes the following: definitions, general
provisions, Specifications for construction and
materials, hardware and design, environmental
conditions, and perforrnance requirements.

Based on the analysis of lhe testimony, the board
adopted the jfollowing substantial changes lo the
proposed regrlation:

1. Analyzer certification requirements have been
changed to require compliance with Federal Clean Air
Act § 207(b) warranty requirements,

2. Analyzer operation regquirements have been
changed to require the use of the US. Environmenial
Protection Agency procedures for manufacture of
calibration gases.

VR 120-99-02. Regulation for Vehicle Emissions Control
Program Analyzer Systems.

PART 1,
DEFINITIONS.

§ 1.1 General

A. For the purpose of this regulation and subsequent
amendments or any orders Issued by the board, the words
or lerms shall have the reanings given them in § 1.2,

B, Unless specifically defined in the Virginia Motor
Vehicle Ermissions Control Law or in this regulation, ferms
used shall have the meanings commonly ascribed to them
by recognized authorities.

§ L2 Terms defined.

“Access code” means lthe securily phrase or number
which allows emissions [ mecharies/ | inspectors,
department personnel, and service lechnicians fo perform
specific assigned functions using the certified analyzer
system, as determined by the deparirnent.

“Administrative Process Act” means Tifle 8, Chapter
1.1:1 of the Code of Virginia.

“Board” means the State Air Pollution Control Board or
/ Its designated representative.

“Calibration” means the process of establishing or
verifying the lofal response curve of an exhaust pgas
analyzer, wusing several different calibration gases having
precisely known concentrations.

“Calibration gases” means gases of precisely known
concentration which are used as references for
establishing or verifying the calibration curve of an
exhaust gas analyzer.

“Catalytic converter” means a post-combustion device
Which oxidizes hydrocarbon and carbon monoxide pases
or reduces oxides of nitrogen, or both.

“Certificate of [ vehicle | emissions inspection” means
the official document issued bv the depdriment fo
emissions inspection stations and used by those statfons
to report the results of the vehicle emissions inspection.
The results may indicate (i) approvael, which means that a
motor vehicle has satisfactorily complied with the
applicable emission standards and passed the requisite
emissions inspection; (i) refection, which means that a
motor vehicle has not complied with the applicable
emission standards and falled the requisite inspection; or
(i) waiver which means that compliance with the
applicable emissions standards has been waived. Part B of
the Certificate of [ vehicle | Emissions Inspection is the
official document of the department and is to be used by
vehicie owners as proof of the vehicle emissions
inspection. If it indicates approval or waiver, Part B shall
be submitted fo the Department of Motor Vehicles for
registration, both initial and renewals.

“Certified analyzer systern” [ or ‘“analyzer system” |
means the complete system which samples and reads
concentrations of hydrocarbon, carbon dioxide, and carbon
monoxide gases and which 1s approved for use in the
Vehicle Emission Control Program by the | departrment
board | in accordance with this regulation. The system
includes the sample handling system, the exhaust pas
analyzer, associated automation hardware and software,
and the enclosure cabinet.

‘“Data medium” means the medium contained in the
certified analyzer system and used to electronically record
fest data.

“Day” means a 24-hour period beginning at midnipght.

“Department’’ means any employee or representative of
the Virginia Department of Air Pollution Control, as
designated by the executive director.

“Electrical,” “‘electronic,” or ‘“electromechanical span”
means the adiustment of an exhaust gas analyzer | and
by using an | electronic signal | as the reference source
rather than a calibration or span gas as [ & the ]
reference source.

“Emission standard” means any provision of Part Il of
VR 120-99-01 which prescribes an emission [Imitaiion, or
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other emission control requirements for motor vehicle air
pollution.

“Emissions control systems” means those parts,
assemblies or systems originally installed by the
manufacturer In or on a vehicle for the sole purpose of
reducing emissions.

“Emissions Inspection station” means any official
inspection station authorized by the superintendent lo
make safety inspections pursuant fo Article 10 (§ 46.1-315
et. seqj of Chapter 4 of Title 46.1 of the Code of Virginia
and which has applied for and obtained an emissions
inspection station license from the | departmernt board ]
which authorizes the official inspection station to perform
motor vehicle emissions Inspeclions in accordance with
the provisions of VR 120-59-01.

[ “Enussions inspector” or “inspector” means a person
licensed by the departemment to perform Inspections of
vehicles required wunder the Virginia Motor Vehicle
Emissions Control Law who is employed at a licensed
emissions inspection station and is qualified in accordance
with this regulation. |

[ “Ewmissions mechanic” or “mechanic” means a person
licensed by the department to perform vehicle repairs
required under the Virgimia Molor Vehicle Emissions
Control Law who Is employed af a licensed emissions
inspection station and is qualified in accordance with VR
120-99-01. ]

“Executive director” means the executive director of the
Department of Air Pollution Control or his designated
representative.

“Exhaust gas analyzer” means an instrument Which is
capable of measuring the concenirations of certain air
pollutants in the exhaust gas ernanating from a motor
vehicle.

“Federal Clean Air Act” means 42 USC 7401 et seq., 91
Stat 685.

“Fuel filler neck restrictor” wmeans the orifice and
obstruction in the vehicle gas tank filler neck that
prevents the insertion of a 'leaded gasoline” nozzle.

“Gas span” means the adiustment of an exhaust gas
analyzer to correspond with known concentrations of span
gases.

“Gas span check” means a procedure using known
concentrations of span gases to verify the gas span
adjustment of an analyzer.

“Gross vehicle weight” means the maximum
recommended combined weight of the motor vehicle and
its load as prescribed by the manufacturer and expressed
on a permanent identification label affixed fo the motor
vehicle.

“Idle mode” means a condition where the vehicle
engine is warm and running at the rate specified by the
manufacturer's curb idle, where the engine is not
propelling the vekicle, and where the throtile is in the
closed or idle stop position.

who i3 employed aif @ Heensed emissions inspection station

“Mechantc” mearns & persor leensed by the department
to perform veliele repairs reguired under the Viginia
Motor Vehiele Emissions Control few who Lv emploved of
o & ; 2 . : . ! ie fied i
aecordaree with Vi 1209804 | .

"I Meehanie/y | Inspector access code” means the
security phrase or number Issued by the department to [
& Heemsed mecharic/ an emissions } inspector that
identifies the [ licensed wechanie/ | inspector:

“Meckanic/z‘nspector number” means the alpha or
numeric zdentzfter issued by the department to every |
Heensed emissions | mechanic/inspector atf the time of
licensing.

“Motor vehicle” means any vehicle which:

1. Is subject to registration
Department of Motor Vehicles;

in Virginia by the

2. Is designed for the ftransportation of persons or
properiy;

3. Is more than one year but less than 21 years old,
measured from the model year of such motor vehicle
or, if the motor vehicle does not have a model vear,
measured from the vear of manufacture;

4. Is powered by an internal combustion engine; and
5. Has a gross vehicle weight of 8,500 pounds or less.
The term “motor vehicle” does nof include any:
1. Vehicle powered by a diesel engine;
2. Motorcycle;
3. Vehicle which, at the time of its manufacture, was
not designed to meet the emissions standards set by
the federal government, or
4. Motor vehicle which s either (i) of the same model
year as the current calendar year or (ii} less than one
year old, measured from the model yvear of such
motor vehicle.

“One hour” means arny period of 60 consecutive
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rrinutes.

“One-hour period” means any period of 60 consecutive
minutes commencing on the hour.

“Original condition” means the condition as installed by
the manufacturer but not necessarily to the original level
of effectiveness.

“Owner” means any person, including bodies politic and

corporate, associations, partnerships, personal
representatives, frustees and commitlees, as well as
individuals, Who owns, leases, operates, confrols or

supervises [ e sowree an emissions inspection station ),

“Person” as used in these regulations, shall have no
connotation other than that customarily assigned to the

term ‘“person,” but shall include bodies politic and
corporate, associations, parinerships, personal
representatives, frustees and committees, as well as
individuals.

“Retest” means a Hpe of test selected when a request
for an inspection is accompanied by a completed
certificate of | vehicle ]| emissions inspection indicating a
previous failure.

“Span gas”’ means guases of known concentration used
as references fo adiust or verify the accuracy of an
exhaust gas analyzer that are approved by the |
department board ]| and are so labeled.

“Standard conditions” means a temperature of 68°F and
a pressure of 29.92 inches of mercury.

“Standarized instruments” means laboratory instruments
calibrated with precision gases traceable to the National
Bureau of Standards and accepted by the board as the
standards fo be used jfor comparison purposes. All
candidate instruments are compared in performance to
the standardized instruments. '

“Test” means an z'nspection of a vehicle performed by [
& wmeekante/ an emissions ]| inspector employed by [ @
Heernsed an emissions inspeclion | station, using the
procedures and provisions set forth in Part VI of VR
120-99-01.

“True concentration” means the concentration of the
gases of inferest as measured by a standardized
Instrument which has been calibrated with 1.0% precision
guses lraceable te the National Bureau of Standards.

“Virginia Air Pollution Control Law” means Title 10.1,
Chapter 13 of the Code of Virginia.

“Virginia Motor Vehicle Emissions Control Law” means
Title 46.1, Chapter 4, Article 10.1 of the Code of Virginia.

“Virginta Vehicle Emuissions Control Program’” means the
i program for the inspeciion and conirol of mofor vehicle

emissions established by Virginia Motor Vehicle Emissions
Control Law.

“Zero gas” means a gas, usually air or nitrogen, which
is used as a reference for establishing or verifving the
zero point of an exhaust gas analyzer.

PART II,
GENERAL PROVISIONS.

§ 2.1 Applicabiiity.

A The provisions of this regulution apply to any
instrument or equipment used for measuring exhaust
gases from molor vehicles in the Vehicle Emissions
Control Program. '

B. No ermissions inspection required by the Vehicle
Emissions Control Program shall be performed unless the
instrument used for measuring exhaust gases from motor
vehicles meets the requirements of this regulation.

§ 2.2, Design goals.

The analyzer system shall be designed for maximum
operational simplicity with a minimum number of
operational decisions required in the performance of a
complete exhaust emissions analysis. The analyzer systems
shall be unaffected by ambient conditions in a typical
repair facility environment and its use shall be primarily
Jor compliance inspection purposes. It shall, however, be
capable of providing emission characteristics, independent
of the inspection function, which can be used for vehicle
diagnostic work as well, The purchase of a separate
diagnostic system or component is not required,

§ 2.3. Useful Iife.

The wuseful life of the analyzer system shall be a
minimum of five years.

§ 2.4 Nameplale data.

A. A nrameplate with provisions for and including the
Sfollowing data shall be permanently affixed to the housing
of the analyzer:

1. Name and address of manufacturer.
2. Model description.
3, Serial number.

4. Date of assembly.

B. The serial number and date of assembly may be
combined into one entry on the nameplate.

C. After installation, the manufacturer shall offix a
stickon type label to the analyzer which contains a
telephone number for customer service.
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$ 2.5, Manuals.

A, Each analyzer shall be delivered with one or more
manuals containing the following:

1. Easy reference operating instructions.
2. Operation instructions.

3. Maintenance instructions.

4. Initial start-up instructions.

B. The manuals shall be constructed of durable
materials and shall not deteriorate as a resull of normal
use over a fiveyear period. Fach manual shall be
attached to the analyzer in a manner that will:

1. Allow convenient storage.

2, Allow easy use.

3. Prevent accidental loss or destruction.
§ 2.6, Warranty coverage.

A A written warranty coverage agreement must
gccompany the sale or lease of each certified analyzer
system. The warranty agreement shall include the
manufacturer’s name, address and telephone number, and
terms of agreement. The warranty agreement shall extend
for one year with guaranieed remewals available for an
additional cost for a period of at least four years.

B, Manufacturers shall submif (heir warranty
agregments at the tme of submission of an analyvzer
systerm fo be approved as a Virginia Certified Analyzer
Systern. The agreements shall be reviewed by the
depariment for adequacy as part of the analyzer approval
procedure. (See § 2.8.)

C. Prinfers and other peripheral devices shall be
ineluded under the general warranty unless otherwise
specified in § 2.7.

§ 2.7 Manufacturer provided services.

A. The manufacturer or its authorized representative
shall agree to provide the following services to the
emissions nspection station af an initial fixed cost per
analvzer system to be agreed upon by both parties.

1, Delivery, installation, calibration, and verification of
the proper operating condition of an analyvzZer system
which has been approved in writing by the
department.

2. Training of all
the station at the
use, maintenance,
svsterm,  including

mechanics/inspectors emploved by
time of installation in the proper
and operation of the analyzer
the step-by-step procedure for

performing a vehicle idle inspection.

3. Annual wupdates of the preexisting internal
computer software of the analyzer as specified by the
department beginning in January 1, 1989, including:

a. Changes lo the emission standards including
additions up lo a maximum of 30 categories;

b. Changes to the listed vehicle codes in Table A-3
of Appendix A;

¢. Changes to the items in the printing system to
correspond to changes in other requirements; and

d. Additions or changes to the tampering list (10
maxiniur).

4, The disk drive system shall conform to the
specifications contained in Appendix A and shall be
subfect to a warranty period of two years from the
date of installation.

5. It is required that the emissions inspection stations
maintain their analyzer systems and keep them In
good working condition. Any further arrangerments
regarding service or maintenance are at the discretion
of the station and the manufacturer.

B. Major alterations or additions to the analyzer system
hardware or software design may occasionally be
necessary in response lo changing program requirements,
vehicle technology, etc. An additional fee may be required
to facilitate these changes. The effective date of all
changes must be presel into the analyzer system fo
ensure that all analyzer systems automatically convert fo
updated programs simultancousiy.

§ 2.8, Certification of analyzer systems.

A. No analvzer systern may be installed, sold or
represented as a Virginia Certified Arnalyzer System
without prior official certification by the | department
board 1 For a model lo be certified, a system must be
submitted to the | deparimrert board | for evaluation. The
manufacturer shall be notified in writing by the |
department board | of the disposition of each model
evaluated. The emissions Inspection stations shall be
regularly notified by the [ department board | of systems
meeting ceriification requirements and of system
performance.

B. As an element of approval, the | department board |
will accept a certification statement for the exhaust gas
analytical and sampling system portion of the analyzer
system from the California Bureau of Aufomotive Repair
or a recognized laboratory. The manufacturers’ compliance
with the revisions and additions to the specifications
necessary for use of the instrument within the Vehicle
Emissions Control Program will be determined by the
department.
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[ & The follewing statement i3 rot & requirement jor
approval of en analyser systerm and i3 tnecluded to make
mantfacturers and purchasers of enalyser sysiems aweare
ﬁmmmef§%efﬁem

Unless an exhaust gas analyzer has been certified by
the mansfacturer as having met the specifications of
48 CER Part 85; Subpart W as published in Part £X
of the May 5% 1984 Federal Register. an ipspection
perforned using thet enalyser niay not qualify @ 4982

[ C in order to receive depariment certification, the
analyzer system shall be certified by the manufacturer as
kaving met the specifications of 40 CFR Part 85, Subpart
W as published in Part IX of the May 22, 1950, Federal
Register. This certification is necessary so that inspections
performed using that analyzer will qualify applicable
vehicles for warranty repair coverage according to the
provisions of the FEmission Control System Performance
Warranty (§ 207%8) of the Federal Clean Air Act). }

D. A manufacturer requesting the approval of an
Instrument for the measurement of exhaust gases for use
in the Vehicle Emissions Control Program shall make
application therefor to the [ department board | using
procedures approved by the [ departmernt board )

§ 2.9 Span gases.
A, General.

The instrument manufacturer and his designated
marketing vendors shall, on request, supply span gases
approved by the department to any uvlfimate purchaser of
his unit. The instrument manufacturer shall also provide
the purchaser with a comprehensive, up-to-date list (With
addresses and phone numbers) of gas blenders approved
by the department, Each new or used instrument sold by
the instrument manufacturer or markeling vendor shall
have q jull span gas container instailed and operational at
time of delivery If the instrument Is designed fo
incorporate an Integral span gas supply.

B. Span gas blends.

The span gas concentrations supplied to the stations
shall conform to the specifications contained in § 2.10.
Accuracy of the span gas blends shall be certified by the
gas blender to be within 4/ 2% of the Iabeled
concentration and shall be traceable lo the National
Bureau of Standards. Only gas blends supplied by [
department board | approved blenders shall be offered jor
sale with the approved insfrurnent.

C. Containers.

Span gases shall be suppiied in containers which meet
all the provisions of the Occupational Safety and Health
Adminisiration as specified in 36 Federal Register 105,
dated May 29, 1971. [ Containers will be low presswre; 75
eubic feet Federed Depoartment of Transportation 30
nonrecharseable: |

D. Optional correction factor.

Each instrument shall be permanently labeled with its
optical correction factor (aiso referred fo as “C” factor,
propane to hexane conversion factor), carried lo at least
two decimal places (within the gas accuracy limits), e.g.,
{0.52). Facfor confirmation shall be made on each
assembled analyzer by measuring both N-hexane and
propane on assembly line quality checks.

E. Running changes and equipment updates.

Any changes to design or performance characteristics of
compeonent specifications which may affect instrument
performance must be approved by the department. It will
be the instrument manufacturer's responsibility to confirm
that such changes have no deirimental effect on analyzer
system performance. All analyzer systems will be updated
as needed and specified in these regulations.

§ 2.10. Calibration of exhaust gas analyzers.

The | departwent board | sholl use and require for use
in the. calibration and spanning of exhaust gas analyzers
span gases and conlainers meeting the following
parameters, blends, and specifications.

A. Standardizing instruments.

The calibration gases for standardizing instruments shall
conform to the provisions ouflined in 40 CFR, Part 86,
Subpart B, § 86.114-79 for automolive exhaust ermissions
testing. Those gases:  shall be of “precision” quality,
certified to be within +/f 1% of the labeled concentration,
and fraceable to the National Bureau of Standards.

B. Station instruments,

. The span gases supplied to stations shall conform to the
Jfollowing:

1. The carrier gas shall be nitrogen; the hydrocarbon
gas shall be propane. Three component (hvdrocarbon,
carbon monoxide, carbon dioxide and carrier) gases
shall be provided.

2. The concentrations of the span gas blend shail be
within limits established by the | departmert board ]
to provide for uniform exhaust gas analyzer spanning.

3. The accuracy of the span gas blend shall be
certified by the blender to the +/ 2% of labeled
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concentration and traceable to the National Bureau of
Standards.

4. Stations will pgas calibrate the exhaust gas
instrument once each seven days as determined by
the instrument or as needed in order to maintain
aceuracy.

5. All exhaust gas analyzers will be calibrated only

with sparn pases bearing a [ depértment board ]
approval label.

C. Accuracy.

A gas supplier shall initially demonstrate its
qualifications as a vendor of span gases. The depariment
may require additional evidence of qualification at
periodic intervals. All gas suppliers will be required to |
abide By comply with | the “Virginia Approved Span Gas
Verification Program” [ requirement as ] established by

the [ department board .
[ B Containers:

Aygﬁﬂesskeﬂbesuppkedmmﬂéammmm#}e
reguirerents of the Oeceupational Safely and Health
Aémme#aﬁ%esspeetﬁedma”ﬁkdef&l:&eg?ﬁer%
dated May 29: 1974

D, Calibration gas requirements.

All calibration gas shall be manufactured in accordance
with U.S. Environmental Prolection Agency fechnical
reporf, "EPA Recommended Practice for Naming M
Calibration Gas,” EPA-AA-TSS-83-8-B, Septernber 1983, ]

PART HI
CONSTRUCTION AND MATERIALS.

$ 3.1 Materials.

All materials used in the fabrication of the analyzer
system shall be new and of industrial quality and
durability. Contact between nornferrous and ferrous melals
shall be avoided where possible. Suitable profective
coatings shall be applied where galvanic action is likely.
Al mechanical fasteners shall have appropriate locking
features. All parts subject to adiustment or removal and
reinstallation shall not be permanently deformed by the
adiustment or removalfreinstallation process and this
process shall not cause deformations to adjoining parts of
the equipment. Only malerials that are not susceptible to
deterioration when in contact with vehicle exhaust gases
shall be used.

§ 3.2, Construction.

The analyzer system shall be complete and all necessary
parts and equipment required for satisfactory operation
shall be furnished. A suitable means of storing the probes
and sample hose shall be provided. All parts shall be

manufactured and assembled to permit the replacement or
adfustment, or hoth, of components and parts without
requiring the modification of any parts or the basic
equipment design. Where practical, components or
subassemblies, or both, shall be modular. The analyzer
system cabinet finish shall be baked enamel or eguivalent.

§ 3.3. Mobiiity.

The analyzer system unil shall be designed for easy and
safe movement over hard or graded surfaces. The center
of gravity and wheel design shall be such that the
analyzer system can negotiate a vertical grade separation
of 12 inch without overturning when being moved in a
prescribed manner. Industrial grade, swivel casters shall
be used to permit 360 degree rotation of the unit. The
caster wheels shall be equipped with oilresistant tires and
foot-operated brakes.

§ 3.4. Electrical-materials/construction.

Unless otherwise specified, all electrical components
including motors, starters, swilches, and wiring shall
conform to provisions established by the Underwriters
Laboratories, or a recognized equivalent.

§ 3.5. Power supply.

The analyzer systern shall operate from unregulated 120
volt, 60 hertz supply. An input variation (at the analyzer
power plug) of from 103 fo 126 volts and +/ 1 hertz
Jrequency variation shall not change analyzer performance
more than 1.0% of full scale. The maximum power
requirement is 15 amps. The power cable shall be
equipped with a standard threeprong connector at the
inlef, be extremely durable, and water resistant. | The
power supply shall be regulated to eliminate voltage
variations that may result in improper analyzer system
operation. ]

§ 3.6, Fault protection.

Fach analyzer system shall incorporate safety devices to
prevent conditions hazardous lo personnel or detrimental
to equipment. The system shall be ground to prevent
electrical shock; adequate surge and circuit overload
protection shall be provided.

PART IV,
HARDWARE AND DESIGN,

§ 4.1 Read-out display control panel.

A. The console shall contain numerical hydrocarbon (as
hexanej, carbon monoxide, and carbon dioxide displays
and a passffail display. Oxygen may also be included but
is not a mandatory requirement of the specification.

B. The numerical display shall be of a digital formal.
The resolution of the displays shall be as follows:
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Carbon monoxide: X.XX%

Hydrocarbons: xxxx parts per million
(as hexane)

Carbon dioxide! XX. X%

Oxygen: xx.x% (optional)

The display increments shall be 0.01% carbon monoxide, 1
part per million hydrocarbon, and 0.1% carbon dioxide.
The displays shall be capable of displaying at least 9.99%
carbon monoxide, 2,000 parts per million hydrocarbon (as
hexane), and 20% carbon dioxide.

C. A cathode ray (ube or equivalent display shall be
provided to indicate pass and fail for hydrocarbons or
carborn monoxide or both. The display or an additional
indicator light Is to be employed for an exhaust leak
check. This indication will signal excess dilution in the
exhaust system based upon measurement of carbon
monoxide -+ carbon dioxide emissions.

D. The analyzer system shall be capable of selecting
exhaust emission standards (cutpoints) based on vekhicle
model year, vehicle type, or other criteria for a potential
of 30 vehicle groups, The system shall be designed in such
a manner that the standards and vehicle groupings may
be readily revised by a service technician. These 30

- groups may, in the fulure, be used in any combination of

)

car and truck groups with the total of all categories not
to exceed 30. There may be up to four vehicle types used
to establish groups based on emission standards. The four
vehicle types should appear in numeric order starting
with “1,” and should contain no more thanm 13 alpha
characters to describe any one type. Initially these vehicle
types shall be represented by a *“I7 for vehicles with a
gross vehicle weight [ w#rder of 1 6,000 pounds [ and
under | and “2” for vehicle s with a gross vehicle weight
[ of greater than | 6,000 [ up ] fo 8500 pounds. Once
entered, the passffail values (emission standards) for each
test will be automatically selected by the unit as a result
of operator input. Emission standards shall be [ as |
prescribed in Part III of VR 120-99-01. The frequency and
associated costs of such mandated changes shall conform
to the requirements of § 2.6.

E. The layout of the keyboard, push button switches,
lights, or appropriate display on the panel shall be
determined by the manufacturer.

§ 4.2, Process control system.

A. The process conitrol system shall perform the
Junctions of accepting, displaying, and reporting all
necessary data from . the various input sources. The
system shall also be capable of making passffail decisions
and of initiating automatic zero and gas spanning, leak
checking, and hydrocarbon hang-up procedures.

B. Analyzer system suppliers are required lo submif a

process control flow diagram or other appropriate
docurmentation indicating the system logic requirements
for each input and satisfaction of all program
specifications. The. required information will include anly
that portion of the logic that controls the .emission

inspection sequence.

C. The analyzer system shall be equipped with an

internal clock which operates independently from the

power source and will provide accurate and automatic
data and lime information for the following functions.

1. Each test performed.
2. Automatic gas span check (every 180 hours).
3. Automatic leak check fevery 180 hours).

g 4.3. Sampling system.

A. The sampling system consists of fwo subsysterms: (i
external sampling subsystem, and (i) internal sampling
subsystem. The external subsystern shall include a sample
probe, sample hose at least 20 feet in length, a water
trap, and a filtration system. The internal subsystem shall
include, but not necessarily be limited to, a sample pump
and bypass pump.

B. The sample probe shall incorporate a positive means
of retention to prevent il from slipping out of the tail
pipe when in use. A thermally insulated, securely attached
kand grip shall be provided on the probe in such a
manner that easy probe inserfion using one hand is

_ensured.

C. The probe shall be flexible encugh to extend inlo a
1-1/2 inch diameter tail pipe having a three inch radius 90
degree bend, four inches from the end of the pipe. The
preobe shall allow an insertion depth of at least 12 inches
from the end of the tail pipe or tail pipe extender. Al
flexible materials used in the probe construction shall be
of a sealed construction to prevent sample dilution.

_ D. The pfobe assembly shall be replaceable as a unif
separate from the sample line.

E. The probe shall also have a smooth surface between
the probe tip and the flexible portion of the probe. This
surface is to be used for sealing of the span gas adapter
necessary for [field or onboard leak checking (gas
comparison) or response time checking equipment. For
standardization, the sealing surface shall be 1/2 inches in
outside diameter and 1/2 to one inch long.

F. Two sample probes may be provided for use in
testing vehicles with dual exhaust outlets, provided both
meet the requirements defined here. Averaging of two
tests may also be used,

oA probe ‘rz'p cap shall be provided for the sample
system check described in § 4.9.
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H. The interconnecting hose shall be of such design and
weight that it can be easily handled by the [
rechaniefinspector operator | The hose shall be of
nonkinking construction and fabricated of maferials that
will not be affected by or react with the exhaust gases.
Molecular hydrocarbon hang-up shall be minimized. The
hose connection to the analvzer shall be reinforced at the
point of maximum bending.

I The system shall be designed with a water trap in
the bypass sample stream. The water trap shall be
continuously self-draining through a bypass pump. The
trap bow! shall be constructed of a durable transparent
material. The water trap shall be placed in a position
readily visible fo the operator. The sample for the
analyzer shall be obtained from the top of the water frap.

J. The sampling system shall be equipped with a
suitable particulate filter upstream of the optical bench. A
secondary filter upstream of the sample pump Is optional.
This filter must have sufficient capacity to filter the
samples obtained during the routine festing of normal
vehicles in the Inspection station for the period of one
month.

K. The sample and bypass pumps shall be of ithe
positive displacement diaphragm type, with corrosion
resistant Internal surfaces. The pumps shall be designed so
that the average time between failures is no less than
2,000 hours.

L. The pumps may be elther a single pump, multiple
pumps for the sample and bypass streams, or a dual
pump for bypass flow and sample flow. The sample pump
shall have integral motor overload profection and
permanently lubricated, sealed ball bearings. The bypass
pump shall be connected in the sample system so that
any water condensed in the walter frap is removed by the
pump and dumped outside the system. The bypass streamn
shall not pass through the particulate filter. Pumps shall
be adequately dampened to avoid causing interference or
damage to the data storage system.

M. The bypass and sample pumps shall be deactivated
by a test standby switch or equivalent method. The flow
rate from the pumps shall be sufficient to oblain an
overall response time of less than 15 seconds for 95%
response to a step input of gas having either or both
contaminants.

§ 4.4 Analytical system.

The analytical system shall include carbon monoxide,
carbon dioxide, and hydrocarbon analyzers. These
analyzers shall be the nondispersive infrared type.

§ 4.5. Fail-safe features.
A. Functional operation of the unit shall remain

disabled through a svstem lockout until the instrument
meets the warm-up requirements described in the

specifications in BAR 80, § 3.1.10 or § 3.1.10.1, or both
(see Appendix D).

B. A low flow indication and lockout shall be provided
which will activate when the sample flow rate is
decreased to a point which would not allow the analyvzer
system to meet the response time specifications in BAR
80, § 3.2.2.6 (see Appendix D).

§ 4.6. Automatic data collection.

The analyzer system shall be supplied with provisions
for data entry, storage and retrieval as specified below.

A. Data eniry systent.

1. An alphanumeric keyvboard shall be used for data
entry. Control of the analyzer system shall be via a
small computer. The system will perform a functional
infegrily audit for dala entry items that can be
integrity tested with reasonable amounts of software.
The equipment manufacturer shall determine the

complexity and extent of the functional integrity
tests. The “vehicle test mode” shall be selected by
using a dedicated key. This shall cause a sequential
test number, a preset station number, and Lhe
analyzer system number fo be entered into the test
record as well as the date and time to be entered for
each lest performed. The sequential test number shall
not routinely reset and shall increment for the life of
the analyzer system. An aborted test shall not result
in an incrementation of the sequential test number.
The following information will then be entered on the
keyvboard. [ A special “state’ itest selection sheall be

gecessible to departrernt persormel enly and shall not
appear in the standard ment: )

a. [ Mecharnic/ | Inspector identification number.
b. Vehicle identification nurber.

¢. Vehicle make (Table A-3 of Appendix A).

d. Vehicle model year.

e. Vehicle type (maximum of 4 categories).

f. Number of cylinders (2R for rotary) (#D for direct
ignition).
NOTE: # = number of cviinders.

£. Odomeler reading.

h. Type of test (initial*, Nth refest, state).
NOTE: N = [ through 9.

i. Previous carbon monoxide and hydrocarbon
values (retest and state lest oniy).
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J. Emission related repair costs (for retest and state
tests only).

k. Repair codes (retest and state tests only).

L Vehicle with*\without air injection.

m. Single¥/dual exhaust.

n. Emissions control systems inspection resulls.
0. Visible smoke.

. Certificate number.

o

. City/town where repaired®,

N

h

Name of repair garage*.

s. Invoice number of repair.

e

Date of repair*.
[ # Waiver rsanbers |

NOTE: Inpuls denoted by an asterisk (%) may be
chosen by default unless changed by the operator in
specific cases. [ A special “state” test selection shall
be uaccessible to department personnel only and
shall not appear in the standard menu. |

2. Entering vehicle make and year shall key
appropriate hvdrocarbon and carbon monoxide limils
for a passffail decision. Entering the number of
cvlinders shall key appropriaie idle speed ranges
described in § 4.16. Enfering vehicles with or without
air injection shall key an appropriate antidilution
response described in § 4.15. Entering mode! vear and
odometer reading shall determine appropriale
warrarnty messages to be printed and shall also, with
the inclusion of repair costs, determine waiver

applicability. Prior to probe insertion in the vehicle
tallpipe, a hydrocarbon hang-up check shall be
performed (see §8 4.10 and 6.8). Afier the probe is
inserted into the vehicle tailpipe, the test shall be
initiated by using a ‘start-test” key or equivaient

function. Appropriate prompis and procedures will be
required to ensure that all officially approved U.S.
Environmental Profection Agency [ (P4 ]
preconditioning steps are performed prior to the
activation of the fest sequence. These steps should

include, but not be limited to, the Federal Clean Air
Act, § 207b), specified restart procedures for vehicles
manufactured by Ford Motor Company (40 CFR
8§5.220kb) and the US. Envirommental Protection
Agency recommended restart procedure for vehicles
produced by the Honda Motor Car Company. Updates
of analyzer systemm programming or hardware, or
both, shall be performed only by factory authorized
representatives.

3. The emission test will be conducted automatically
with no further operator action, ile., the sample will
be validated (dilution check), readings will be taken,
values will be compared to [imits, and a passfail
determination will be made (see §§ 4.15 and 6.9). If
the vehicle qualifies for a certificate of emissions
inspection, an appropriate certificate number will be
entered. The first four elements of the certificate
number will he autormatically generated by the
analyzer system. The first eniry shall be a single
letter indicating the first letter in the manufacturer's
name. This shall be followed by the three numbers
designating the analyzer system identification number,
The remainder of the certificate shall be six numeric
characters entered manually. | The proceditre shall
alse apply to the generation of the ecertifieate of
inprty fisted above and specified in Table A2 of
Appendix A shall also be reguired prior to issuance of
& weaiver: | A default option for station name and
location shall be provided and a default repair date of
the current date shall also be included. The
hydrocarbon  and carbon monoxide readings, «a
passffail  determination, and other information
indicated in §§ 4.6 B, 4.7 and 4.17 will then be |
entered on the data storage media and | printed on
the form approved by the department | and entered
on the date storase media 1.

B. Data storage system.

Data storage systems shall conform to the specifications
of Appendix A. The storape device shall be a 3-1/2 inch
microdisk system and shall be dedicated fo the recording
of vehicle inspections and gas calibrations data. The
device must be capable of reading as well as writing
data. The device must read each inspection record after
writing and verifving the entire record prior fo printing a
Certificate of [ Vehicle 1 Emissions Inspection (see
Appendix A). Failure to verify the record shail result in
the message “Drive Error” and the termination of the
lest.

C. Data reporting.

1. All vehiicle inspection and gas calibration data shail
be provided to state authorized personnel in the
Jormat specified in Appendix A. The analyzer system
shall record fo the media and store for state recovery
at least 90% of all data bytes or such higher recovery
rate as may be expected from that specific data

recording technology. The data byies of concern are
all bytes which should properly resull from vehicie
inspections and gas calibrations. The recovery rate
determination shall be made on the basis of paper
certificates issued and minimally required routine
calibration records. The department shall reserve the

right to modify the requirement upward af a later
date.

2 The storage device and storage media shall be
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secured by [ loek and an | access code; [ only ]
department personnel and manufacturer’'s
representatives shall have access.

& 4.7. Printing system.

A, The analyzer system shall have a printer which Is
capable of tractor feed and will provide for a Certificate
of [ Vehicle 1 Emissions Inspection form size 8-1/2 inches
wide by 11 inches long. The overdll form size will be
approximately 9-1/2 inches wide including the perforated
fractor strips, by 11 inches long. The printer shall be
capable of feeding from a supply of a maximum of 500
Jfanfolded forms. The form supply sholl be within a
secured enclosure, and «a recerving container for the
station copy of the Certificate [ of Vehicle | Emissions [ of
1 Inspection shall be part of or attached to the printer or
its stand. The secured contarner shall be constructed of
metal and the door shall have a lock that will prevent
entry by unauthorized personnel,

B. The Cerlificate of | Vekicle 1 Emissions Inspection
specified above will be a preprinted serialized form with a
space averlable for printing analvzer system produced fest
results. { The fop 2422 inches of the form will be
praprinted by the department as well as the bottom three
inehes: 1 The overall inspection results will be printed as
“PASSKED, FAILFED, | €HARGE FOR TESE INVALID | or
WAIVER [ #SSUEDR 1 ." Space shall be provided Jor
printing vehicle warranty message as specified in § 4.17.
The printer shall print the message "“Repair Costs Less
Than Waiver Requirements” when appropriate for failures
under the state and recheck modes. The printer shall not
print carbon monoxide or hydrocarbon | sterndards fest
results | for vehicles which fail due fo tampering or
smoke | , except under the state fest mwode | . Printing on
the form shall conform to the official Certificate of |
Vehicle | Emissions Inspection which is available from the
department.

C. This printer shall be dedicated to inspection
Junctions onfy. Diagnostic and tune-up activity modes will
be locked out from accessing this printer.

§ 4.8 Automnatic gas span check,

A, The analvzer system shall be designed for automatic
gas calibration and automatic electrical zero and span
check. The frequency of automatic gas calibration shall be
at least every 180 hours (approximately once per week)
and activated by the infernal clock. Electrical zero and
span check (automatic) shall be required prior to each test
sequence. If the system is not calibrated or the system
fails the calibration or the zero and span check, an error
message or fault indication shall be displaved and the
analyzer will be unable to perform the next sequential
function until the system is properly calibrated and passes
the calibration and zero span check. Appropriate valves,
switches, and electrical controls shall be installed to
permit this operation.

B. The siandard gases wsed to span and calibrate the
analyzer sysiem shall be 1.6% carbon monoxide, 600 parts
per million hydrocarbon (as hexane), 11% carbon dioxide
in nitrogen, +/ 2% accurate, +/ . blend tolerance and
satisfy the criferia included in the Federal Clean Air Act,
§ 207b), and described in Subpart W of Part 85 of
Chapter I, Title 40 of the Code of Federal Regulations. In
order lo ensure that the quality of the standard gases
used In the program imeet these specifications, afl
standard gases purchased by the owner or operctor of a
participating emissions inspection station for use in the
analyzer system must conform to the requirements
established in the BAR 80 Amendment Memorandum, Low
Range Gas for Test Analyzer System (see Appendix D).
These requirements include the testing and ceriification of
the conceniration, accuracy, precision, and purity of the
standard gases lo within the referenced fimits and the
labeling of individual pas canisters describing these and -
other specified parameters.

§ 4.9. Automatic leak check.

A. An automalic leak checking sysiem shall be provided
that will allow the vacuum side of the svstem lo be
checked for leakage. Appropriate valves, lines, and
switches shall be installed to permit this operation.
Mirimal activity by the operator, such as sefting the
probe in a holder or capping the probe, is permitted,
providing errors resulting from lmproper operator action
would be identified by the computer and would require
corrective action or improper operator action would tend
to cause the system to fail a leak check.

B. A system leak check shall be accomplished every 180
calendar hours (approximately once per weekl and
activated by the internal clock. If the system is not leak
checked or the system fails « leak check, an error
message or fault indication shall be displaved, and the
analyzer system wWill be unable to perform the next
sequential function until the systern Is properly leak
checked and passes. BAR 80, § 3.2.2.7 (see Appendix D)
leak check requirements are deemed to be acceptable.

§ 4.10. Automatic hang-up check.

A. The analyzer system shall be designed for automatic
hyvdrocarbon hang-up check of the sampling system using
room air, The analyzer system shall have a selector
switch or buttorn with indicator light labeled “Hang-up
Check,” or olther equivalent CRI prompterfindicator,
“Hang-up” activation shall cause the analyzer system to
antomatically sample room air through the sample line
and probe. The check system shall conlinue to sample
room air for a maximum time of 300 seconds or until the
hydrocarbon response is below the value specified in § 6.8
(20 parts per million hexane). If after 300 seconds hang-up
is not below 20 parts per million the test shall end and
the inspection results shall be invalid. The message
“possible dirty filter or sample line” will be displayed
after 150 seconds and “hydrocarbon hang-up in the
sample system” will be displayed at the 300 second mark.
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When the level stabilizes below or at the 20 paris per
million value, an indication that testing may begin shall
be displayed. The analyzer system shall be preciuded from
operating until the hvdrocarbon level s metf, or 300
seconds have elapsed.

B, The analvzer system shall also be locked out unless
a successful hang-up check has been performed since the
last aclivation of the lest sequence or the hydrocarbon
analyzer kas not experienced a hydrocarbon level greater
than that specified in § 6.8.

§ 4.11. Vehicle diagnosis.

A. For the purpose of vehicle diagnosis or repairs, or
both, the analyzer system shall have a selector switch, a
button, or other equivalent cathode ray Iube indicator
labeled ‘‘Vehicle Diagnosis” or “Vehicle Repair.”
Activation of “Vehicle Diagnosis” shall allow the analyzer
system to continuously monifor the wvehicle exhaust
regardless of Inspection status (e.g., system needs weekly
span check, leak check, warm-up condition, efc) An
analyzer system which is in the “Vehicle Diagnosis” mode
shall not activate the idle speed lockout function
‘described in § 4.16.

B. The automatic data collection system shall be
prevented from operating anyitime the analvzer system s
in a “Vehicle Diagnosis” status. The certificate printer
shall be made unavailable during the diagnostic mode. A
printer for use during activities other than vehicle testing
may be included but is not part of the requirements of
this specification. Auxifiary analog trend meters may be
used provided that they are deactivated for official
inspections.

§ 4.12. Analyzer system tamper protection.

A The analyzer system shall be equipped with
anti-tampering features to preven! inlentional fampering
with the system.

B. All switches or entry access for automatic zero and
span check adjustments, antidilution Imits, span gas
concentration values, diagnostic switches, etc. shall bhe
contained in a box or other tamperproof mechanism [
and | protected by [ fock and an ]| access code [ security
svsterm ].

C. The tamperproof system shall allow convenient
access by authorized personnel under special department
or service menu oplions. Altempls to [ open or to ] gain
access when the system is not in a department or service
mode shall resulf in a system lockout requiring
department or service reset.

§ 4.13. Automatic read system.
A. The analvzer system shall have a selector switch,

equivalent prompterjcommmand or bulton (with indicator
fight) labeled “start-fest.” Activation of “stari-test” shall

cause the analyzer system to begin the sequence outlined
in & 4.14. The sample validation can occur prior lo or
simultaneously with the hydrocarbon and carbon
monoxide sampling. Integrating or averaging the analvzer
response shall begin 17 seconds after the switch s
activated, and conlinue integrating the analyzer response
to a flowing sample for the next [5 seconds for
hydrocarbon and carbon monoxide sampling. Alternate
methods for sample validation will be considered provided
that they can be demonstrated to meet the requirements
of Subpart W of Part 85 of Chapter 1 Title 40 CFR.
Emissions sampling may occur Immediately after
validation. The sample and hold circuits can be either
analog or digital, Digital sample rates shall be af least 10
hertz. However, the digital sample rate may be as low as
two hertz provided the manufacturer satisfactorily
demonsirates equivalent response (accuracy). If the
manufacturer identifies that the response time fo 99% of a
step change is less than 17 seconds, the manufacturer

may select [ amytime any lime | belween the 99% time
and 17 seconds to begin the Infegration. If the
manufacturer elects this option, the integration start time
must be boldly visible on the front of the analyzer.
Failure to meet this new response time during field audit

checks will constitute a failure of the audit.

B. The analyzer system read-out device shall display the
integrated value and hold the display until reset. An
indicator light or other equivalent means shall signal the
operator when the integrated value is displaved. The
automatic test sequence (see § 4.14) may interact with the
automatic read system to reset the display at appropriate
times or within the fest sequence,

§ 4.14. Automatic lest sequernce.

A The analyzer system shall be capable of being
programmed to provide a variely of automatic features
relating to operator input, prompling on cathode ray tube,
determination of emissions calegories, and testing
sequences based on keyboard entries and data output into
paper copy and data storage. The system shall perform
the functions of accepting, displaying, and reporting all
necessary data from the various inpuf sources. The
system shall aiso be capable of making passffail decisions
and of initiating automnatic zero and gas spanning, leak
checking and hydrocarbon hang-up procedures. “Invalid
Test” shall be displayed, | stored and | printed [ ; and
stored | when carbon monoxide + carbon dioxide Imits
or revolutions per minute imils are not wmet during the
entire emission test portion of the test.

B. The following inspection | sequence functions | shall
be utilized:

1. Warm-up and self-calibration procedure,
2. [ Mechanie/ | Inspector identification number?

3. Vehicle identification number?
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e

Vehicle make?

v

Vehicle model year?

S

Vehicle type?

=

Number of cylinders?

8. Odometer reading?

)

. Type of test?
Initial
Relest number

State (not displayed on standard menu, state access
only).

10, Input previous test carbon monoxide and

hydrocarbon values (Retest and state test only).

11, Emissions related repair cost (only in refest and
state tests), display appropriate repairs message.

12, Repair codes (retest and stale lest only) (see
Standardized Repair Codes, Table 4.1).

13 Calculate percent emission reduction-carbon
monoxide and hydrocarbon (Retest and state fest

oniy).

14, Air injection?

15. Single or dual exhaust?

16, Emissions control systems (P/F/N)

17, Based om the presence of an air pump and the
number of cylinders, carbon monoxide - carbon

dioxide level and revolutions per minute limit are
automatically set.

[ +% Piplay cut peints, actual levels: and previous
velies if ertered:

& Carbon monoxide %
B Hydrocarbor parts per mitlion
e Carbon mwonexide -~ carbon droxide % |

[ & 18 1 Exhaust emissions lest (validinvalid) [
(RPM and dilution) ]

[ 26 19 1 Exhaust emissions test (passfail)
] 2= 20. ] Visible smoke (P/F)

[ 21 For state test only, display cut points, actual
levels, previous values if entered, and inspection

results:
a. Carbon monoxide %
b. Hyvdrocarbon parts per million
¢. Carbon monoxide + carbon dioxide % |
22, Certificate number
23. Cityftown where repaired?
24, Name of repair garage?
25, Invoice number of repair?
26. Date of repair?
[ 2% Waiver mamber (if weoived) |
[ 2& 27. | Print certificate with appropriate messages.
| NOTE: The above are the major functions of tie
inspection procedure; however, the sequence of tie

functions are defined in Appendix E. ]

C. Entry of vehicle make shall conform to the vehicle
codes in Table A-5 of Appendix A.

D. On screen with the erussions repair prompt, the
following message shall be displayed: “Only repair costs
related to the correction of vehicle’s excess emissions may
be entered as emissions repair costs. Cost of warranty
items and most emission control devices are excluded.”

E. The repair codes listed in Table 4.1 shall be
displayed when the vehicle fest type is identified as a
refest or state lest. The operator may select, from the
items listed, a maximum of six repair actions. These will
be stored on the data diskettfe. Selecting the appropriate
alpha letter can be done using either the direct leffer
entry method or the moving cursor method of selection.
The selection eniries shall not be printed on the report,

TABLE 4.1

STANDARDIZED REPAIR CODES.
(Alpha Enfries)

A Alr filter elernent

B Other induction system repairs
C Carburetor assembly

D Idle mixture adiustment

E Idle speed adjustment

F Fuel infection components

Virginia Register of Regulations

568



Final Regulations

G Other carburetor repairs

H Choke adjustment

I Other choke repairs

J Distributor assembly

K Initial timing adjustment

L Spark plugs andfor wires

M Other ignition system repairs
N Exhaust gas recirculation valve
O Air Injection system

P Positive crankcase ventilation valve
Q Ceatalyst

R Evaporative carnister

S Miscellaneous hoses

T Other [ poflntion control repairs repairsfunknown
i .

U Electrical control module
V Oxygen sensor
W Diagnostic system codes
X Other sensors

§ 4.15. Antidilution.

A. The analyzer shall be equipped with an antidilution
feature to identify vehicle exhaust system leaks and
sample dilution. The technique for identifving leaks shall
be monitoring the carborn mornoxide + carbon dioxide

levels in the exhaust.

B, Two lowerlimit carbon monoxide + carbon dioxide
values shall be used:

1. Vehicle equipped with arr injection: 4.0%
2. Vehicle without air injection: 6.0%

C. If the carbon monoxide + carbon dioxide reading Is
less than the lower [mit, the analyzer output shall
display, | store and | print [ ; and store | “Invalid Test”
indication.

§ 4.16. Enpine tachomeler/excessive idle lockout.

A, A digital tachometer shall be integrated with the
analyzer system for the purposes of measuring engine

speed according to the number of cviinders indicated in
data entry section. The hook-up to the engine shall be by
means of a revolutions per minute pick-up. The operator
should be prompted to shut the engine off while
connecting revolutions per minute probe. Appropriate
connection in order to obtain revolutions per munute from
all current production on-road vehicles as of the release
date of this specification shall be provided. A bhypass
option shall be available for 1989 and later vehicle model
years. [ This option will be evaluated each year by the
department fo determine if it should be used. ]

B. Idle speed ranges are as follows:

More than 4 cyiinders 300 - 1,200 revolutions - per
minute )

4 or less cylinders 300 - 1,600 revolutions per minute
§ 4.17. Warvers and warraniies.

A. During the refest procedure, software will not allow
a waiver to be issued if the vehicle has less than 24000
miles on the odometer and is less than two model years
old. Under VR 120-99-01, waivers may be issued for any
vehicle. During a retest, other vehicles shall not be
allowed a waiver unfil an appropriate repair cost has
been reported. These costs are listed below:

1. 360 for pre-1972 model vehicles.

2. §125 for 1972-1974 model vehicles.

3. $I75 for 1975-1878 model vehicles.

4, $200 for 1980 and newer model vehicles.

B, When a vehicle that has not exceeded 50,000 miles
on the odometer and is less than five model years old
fails a test, the following message shall be printed on the
certificate: “Possible Warranty Repair Item-Contact Vehicle
Manufacturer or Department of Air Pollution Control.”

§ 4.18. Innovative technology.

The board recognizes that the requirements for a
Virginia Certified Analyzer system are based on
microcomputer technology and will therefore be subject to
the rapid advances inherent with that technology. The
board shall allow manufacturers fo submit equipment
representing new or innovative technology for Virginia
Certified Analyzer System approval, It shall be the
responsibility of the manufacturer to demonstrate that in
areas Where the requirements of this specification are not
met, the innovative system shall provide equivalent or
superior performance and place no undue burden on the
Commonwealth. The criteria for evaluation of innovative
technologies is contained in Appendix C.

PART V.
ENVIRONMENTAL,
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§ 5.1 Slorage temperature.

While in storage, the analvzer systern and all
components thereof shall be undamaged from ambient air
temperatures ranging from -20° to 130°F.

§ 4.2. Operating temperature.

The analyzer systemn and all componenits shall operate
without damage and within specifications in ambient air
temperatures ranging from +35° to 110°F.

§ 5.3. Humidity conditions.

The analyzer system shall be designed for use inside a
building or semiprotective shelter that is vented or open
to outside ambient humidity. The BAR 80, § 315
specification for humidity conditions shall be used (see
Appendix D).

§ 5.4, Temperature conirol.

Analvzer system components which affect sensitivity
and calibration shall have their internal femperalure
controlled to design temperatures When exposed to the
prevailing ambient conditions of any inspection station.
These mclude the condifions noted tn the sections titled
“Operating Temperature” and “Humidity Conditions™
above.

§ 5.5, Data storage device profection.

The data storage device shall be sealed within the
cabinet by a solid door and other protection as necessary
to mimimize mfiltration of dust and dirt.

PART VI
PERFORMANCE.

§ 6.1. Overall accuracy,

A. Each analyzer system shall have an overall accuracy
which limits the maximum error to +/ 3.0% of each
range or portion thereof as follows, when calibrated with
1,600 parts per million hydrocarbon, 8.0% carbon
monoxide and 11% carbon dioxide.

Hydrocarbons: O to 400 parts per million
+/- 12 parts
per million
400 to 1,000 parts per
million +/- 30
parts per million
1,000 to 2,000 parts per
million +/- 60
parts per million

Carbon
monoxide: 0 to 2% = +/- 0.06%
2 to 5% = +/- 0.15%

5 to 10% = +/- 0.3%

Carbon
dioxide: 0 to 108 = +/- 0.3%

10 to 16% = +/- 0.5%

B. This error shall include, but not be limited to, the
resolulion [limitations incurred Wwhen reading the
equivalent analyzer meters or other read-out devices, or
both, by eye at the distance of 15 feel. (Reference: BAR
80, § 8.1.2 (see Appendix D))

§ 6.2, Drift,

For span and zero driff, the analvzer shall not exceed
+/4 12 parts per million hydrocarbon and +/ 0.06%
carbon monoxide for the first hour of operation and shall
not exceed -+/- & parts per million hydrocarbon and -/
0.04% carbon monoxide for each succeeding hour of
operation. Both drift corrections shall be automatically
activated al starf-up each day and before every test.
(Reference: BAR 80, § 3.1.8 (see Appendix D)} Failure of
the system to zero and span successfully shall cause an
grror message f[o be displayed and prevent inspections of
vehicles.

§ 6.3 Warm-up.

The analyzer shall reach stabilized operation in a
garage environment Within 15 minutes from power on (20
minutes at 40°F). (Referencer BAR 80, § 4.3.3 (see
Appendix D)) The lockout feature shall stay engaged until
zero s stabilized. While the analyzer shaill continue to try
to achieve the warm-up requirements, an error message
shall be displayed if stabilization does not occur within 15
minutes.

§ 0.4 Response.

Irn response to a step change inpul concentration at the
sample probe inlet, the analyzer shall wmeet the BAR
specifications. (Reference: BAR 80, § 3.2.2.6 (see Appendix

D))
§ 6.5. Optical correction factor.

A. The hexanefpropane conversion factor shall be
fimited to values between 049 and 0.54. The BAR 80, §
3.3.4, specification for optical correction factor may be
substituted at the manufacturer's discretion. Factor
confirmation shall be made on each assembly analyzer by
measuring both n-hexane and propane on assemnbly line
quality checks.

B. Each instrumeni shall be permanenily labeled with
its correction factor, carried to two decimal places (within
the gas accuracy limits) on both the cabinet and the
bench.

§ 6.6. Interference,

A The effect of extraneous gas Interference and
electronic interference on the carbon monoxide and
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hvdrocarbon analyzers shall be limited. The gas
interference shall meet the requiremenits in BAR 80, §§
3.1.6 and 4.3.9 (see Appendix D).

B. The
requirermnents
Appendix D).

electronic interference shall meet the
in BAR 80, §§ 3.216 and 4311 (see
§ 6.7. Sampling system leakage.

The sample system shall be leak free to the extent that
all BAR 80 sampling, system leak check and accuracy
requiremnents are met. (Reference: BAR 80, §§ 3.1.12, 3.1.2,
3227, and 4.2.3 (see Appendix D))

§ 6.8. Hydrocarbon hang-up.

The HC hang-up in the sampling syvstem shall not

- exceed 20 ppm hexane before each test as measured by

the analyzer zeroed on room air.
§ 6.9, Antidiluiion limits.

The carbon dioxide analyzer shall meet all the analyzer
accuracy specifications belween carbon dioxide values of
0 and 14%. FExceptions are (i) the carbon dioxide
interference specification does not apply; and (i) the
uncertainty of the calibration curve shall be +/ 0.3%
carbon dioxide in the range of 0 to 10% carbon dioxide
and -+/ 0.5% carbon dioxide in the range of 10 lo 15%
carbon dioxide.

APPENDIX A.
DATA STORAGE SYSTEM.

I. Data storage system.

The information obiained from each vehicle inspection
and weekly calibration shall be written to e 3-1/2 inch
microdisk.

11, Disk format specification - general,

A. This document contains dish and data format
specifications for using the 3-1/2 inch microdisk for data
collection.

B. The specification presenied in this document
conforms to Sony’s physical disk definition, IBM ® 3740
recording methods and Microsoft's logical disk format.

C. The specification further defines a nudl file of 351
Kbytes containing a header, system test and vehicle fest
records. This will allow the writing and reading of
physical sectors without the complex overhead required to
maintain an MS-DOS @ file system. The specification also
defines the data fields for these records.

I Physical disk definition.

The physical disk media shall be the double-sided,

double density, 3-1/2 inch microdisk (see Appendix B).

V. Physical disk specification.

Sony part number

Recording method

Recording density
Track density

Track Format standard

OM-D4440 or
equivalent, double
sided 3-1/2 inch media

Modified Freguency
Modulation (MFM)

8190 hits per inch
135 tracks per inch

IBM @
3740 definition

Number of tracks 80
Sectors per tract g

Net sector size 512 bytes
Usable sectors 1440
Unformatted capacity 1 megabyte
Formatted capacity 720 RKbytes

Performance specification - Must be capable of
storing data
on disk(s) supplied
by the department

at an accuracy rate
not less than 1 bit
in error for every
10,000,000 bits.

V. Logical disk definition.

A. The logical disk definition conforms to the Microsoft
MS-DOS @ (IBM PC-DOS @ ), version 3.30 for double-sided,
double density, 3-1/2 inch disk format.

B. Contained on this standard IBM formatied disk wiil
be a predefined data file of 351 Kbytes. It will always be
located immediately following the directory as the first
data file on the disk. The disk area beyond this file is
undefined and may be used in any manner which [ is
approved by the department and | conforms to the
underlying MS-DOS @ disk format.

VI. Logical disk specification.

Physical sector allocation.

Boot sector Sector 0

File Allocation Tables (FATs) Sectors 1 to I0
Directory Sectors 11 to 17

Predefined data file Sectors 18 to 719
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Header Record Sector 18

System or Vehicle Test

Record Sectars 189 to 718

Undefined disk area Sectors 720 to 1439

VII. Data file definition.

A. The predefined data file contains 702 contiguous
physical sectors, each of which represents one logical
record. These sectors can be mndividually written or read
in a direct manner without conforming to the Microsoft
protocol for using the File Allocation Tables or MS-DOS @
directory. .

B. This predefined data file will always be located at
physical sector 18 to 719 inclusive. The first sector of the
Jile, sector 18, is ahways defined as the header record for
the file. This record will be followed with any number of
system ltest or vehicle test records up fo a total of 701
These system test and vehicle test records will be written
ehronologically until the disk is full or has been collected.

C. All alphanumeric data will be left justified and in
ASCH form, with unused field spaces or unused fields to
be filled with ASCH spaces. Right justification will be
used for all numeric flelds with leading zeros, not spaces.
Decimal points will not be stored. Negative signs shall be
stored in the left most space of the field.

D. If the analyzer svstemm encounters any disk errors
during write or read after write, the disk read or write
should be refried 10 times. If it is still not successful, a
blank record with a record type of “BADREC* should be
written, if possible, to that physical sector. The test in
question should them be written to the next physical
sector on the disk. If all disk activity fails, a call for
service should be indicated on the analyzer.

E. When the disk subsystem is in operation, all other
analyzer system operations will be inhibited. The
department will be responsible for formatting, distributing
and collecting the disks.

VI, System test record definition.

A A 512 byie system lest record will be writlen
whenever the weekly gas calibration is done. The analvzer
svstern Will require that this test be performed at least
every 180 hours, The analvzer system will provide an
indication when there is capacity for less than 50 records
left on the disk.

IX. Vehicle test record definition.

A 812 byte vehicle record will be generated whenever a
vehiicle test is performed. There should be one record of
the following format for each occurrence of each vehicle
tested. The analyzer system will provide an indication
when there is capacity for less than 50 records left on the
disk.

X. Vehicle codes.

For itern 9 in the Vehicle Test Record Format (Table
A-2 of this appendix), the following table lists the valid
Jourcharacter vehicle make codes to be entered in one of
two ways. The vehicle make abbreviation is compatible
with the National Crime Information Center vehicle make
abbreviations.

A. With a cursor movement key, position the cursor to
the appropriate vehicle make abbreviation displayed on
the cathode ray itube. The vehicle make abbreviation
selected wWill be entered into the analyzer system by
pressing “ENTER.”

B. The appropriate vehicle code, selected from «a
“lookup” table, is input immediately following the display
prompt “Enter the Vehicle Make Abbreviation.” Press
“ENTER.” Invalid entries will be refected by u display of
“Invalid Entry.”
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TABLE A-1.
AACRE Ao DESCRIPTION BYTE COUNT _ BYTES _ METHOD: CONTENT§_4
: RMA
CALIBRATION RECORD FORMAT. Test Resuits
12. €O Zero 5 45-49 A w3
DESCRIPTION BYTE COUNT _ BYTES _ METHOD: conTENTE_I 13, HC Zero 5 . 50-54 A TS
General Information 14, C0-2 Zero 4 55-58 A N
Record Identificatisn 6 0-5 A "System” 15. CD Span Reading 4 59-62 A e
5 3
Gas Calibration Indicator 1 6-5 A ngn 16. HC Span Reading 4 63-66 A N2
Station Number 5 7-11 A aN 17. C0-2 Span Readings 3 67-69 A 2
Analyzer Number (single letter 4 12-15 A AN 18. Leak Eheck - Pass/Fail L 19-70 A “p" or "F"
designation followed by last
threg numbers of unigque serial 19. Urused Bytes 441 71-511 Unysed
number)
R M
Date 6 16-21 A YY/MM/DD NOTES:
Time {24 hour clock) 4 22-25 A N
1
Test Sequence Number 5 26430 A 0000, .99959 _ T= Metnod Input Codes
wanual Input f1 = Manual Entry
Manual 1nput
Propane Equivalency Factor 3 31-33 M N A = Automatic Entry
p % 4-37 M N
£J Span Gas (2) 4 34-3 Z_ Content Input Codes
41 . M N
HC Span Gas (Propane ppm} [ 38-4 A = Alohabetic Character
C0-2 Span Gas (%) 3 42-44 M N

8861 ‘T¢ doquiaaoN ‘ADPUoy

N = NumeriC_Character

AN = Alohgnumeric Character

3. Value may be negative and may need a teading ASCII minus sign.

6-61/STB1.1
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TABLE A-2, w
VEHICLE TEST RECORD FORMAT. BYTE 1 2 5
DESCRIPTION COUNT BYTES METHOD= CONTENT=_ | m
EMISSIONS CONTROL SYSTEM El
AVTE INSPECTION RESULTS )
1 2z
DESCRIPTION COUNT _ BYTES _ METHOD= CONTENTS | 417 pue varve X 75-18 " p— -
- - .
N NFORMAT ' =
GENERAL INFQ 10N * 18. Catalytic Converter 1 79-79 M "PU/MEN /NN =
1. Record Identification 6 Q-5 A "VEHICL" A 19, Air Pump 1 80-80 " npu gupn fugn w
2. Statign Nymber 3 6-10 A Al # 20. Evaporative System 1 81-81 M P /UER /NN
3. Analyzer Number (single letter 4 11-14 A AN : : wpn frEu pupgn
designation followed by last * 21. Fuel Filler Neck Restrictor 1 82-82 M PUJUESN
th b T ique serial
nu;ggr?um ers of unigy UL 22.__Not Currently Hsed 1 83-83
4. Date & 15-20 A Y /HM/00 23. Not Currently Used 1 B4-B4
5. Time (24 hour clock) F 21-24 A ) 24. HNot Currently Used 1 g85-85
5. Test Seguence Number 5 25-29 A 00001, .59999 25. Mot Currently Used L 86-86
25. Visible Smoke 1 37-87 M wpujupy
INSPECTION INFORMATION
7. Inspector Number : 9 30-38 M N REPALR_INPUTS
8 VIN Number ’ 20 13-58 M AN * 27. Previous Emission Test Invalid 1 88-88 M VYU
9 yehicle Make 4 59-67 " A 28, Previgus CO Level % 4 88-92 M N
10. Venicle Model Year 2 63-64 M N 29. Previous HC Lavel ppm 4 93-98 M N
*| i -
11. venicle Type 1 65-65 " N 30, Calculated Reduction CO % 5 97-101 A N
*xq 3 .
12. Number of Cylinders 2 56-67 M AN 31. Calculated Reductien HC % 5 102-106 A N
13, Odometer Reading 6 £8-73 M N 32, LCest of Repair in § 4 107-110 i N
12. Test Type - 33. Repair Code & 111-116 M A
Initial/After Repair/State 2 714-75 M AN
15. Air Pump Eauipped L 76.76 " wyn g EXHAUST EMISSION TEST RESULTS
16. Dual Exhaust 1 ¥7.77 N ayn ey 34. CO Emission Test, Idle 4 117-120 A N
35. HC Emission Test, Idle 4 121-124 A N
36. €O + C0-2 Test, Idle 4 125-128 A b
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Content Input Codes

BYTE 1 2
DESCRIPTION COUNT _ BYTES  METHOD= CONTENT—_ |
37. €O Emission Test, Idle 1 129-129 A S S
38, HC Emission Test, idle 1 130-130 A "pU/UE"
39, HNot Currently Used 11 131-141
WAIVER INPUTS
40. City/Town Where Repaired 16 142-157 " A
41. MName of Repair Garage iz 158-169 M A
47 Invoice # of Repair Bill 9 170-178 M AN
43, Date of Repair 6 179-184 M N
* 44, Not Currentiy Used 10 185-194
FINAL RESULTS
45.. Diiuticn 1 195-195 A A
* 46. RPM 1 195-196 A R ATAR STAS:
M 47. Overall Inspection Resylts 1 197-197 A A e
48. Certificate Number 10 198-207 AM AN
49. Unysed Bytes 303 208-511 Unused
NOTES: ]
1. Method Input Codes Z

*Denates changes to the proposal.

M _= Manual Entry
A = Automatic Entry

6-61/57TB2,1

A = Alpnabetic Character

N = Numeric Charagcter

AN - Alphanumeri¢ Character

VEHICLE CODES.

ACUR Acura
ALFR Alfa Romeg
AMER American Motors
AUDI Audi
BMW BMW
BUIC  Buick
CARI Cadillac
CHEV Chevrolet
CHRY Chrysler
DATS __ Datsua
DODG Dodge

. FERR Ferrari
FIAT Fiat
EORD ___ Ford
GMC GMC
HOND Honda
HYUN Hyundai
INTL Internaticnal
ISy Isuzy
JAGU Jaguar
JEEP heeg
LINC Linceln
MAZD Mazda

6-61/8TB3.1

MERZ Mercedes Benz
MERC Mercury
MITS Mitsubishi
NISS Rissan
CLDS Gldsmgbile
OPEL Opel

PEUG Peygeot
PLYM Plymouth
PONT Pontiac
PORS Porsche
REMNA Renault
RGOV Rover

SAA - Szab

STLG Sterting
SUBA _ Subary
SUZf Suzuki
T0YT Toyota
TRIY Triumph
VOLK Yolkswagen
voLy Yolvo

YUG Yugo

OTHER Other

suonensay Jeurq
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APPENDIX B.

PHYSTCAL DISK DEFINITION.

MODEL

GENERAL CHARACTERISTICS

Usable Sides

Recording density
Maximum recording density

Number of tracks

Track density (TPI)

Memory capacity (Bytes, Unformatted}
Format ’

Data transfer rate (BPS)

Disk rotation (RPM)

Recording system

Dimeasions {nominal)

Outer diameter {mm)

Disk thickness (um)
Coating thickness (um) *
External dimensions (mm)
Weight {g)

Track Quality

Missing puise
Extra puise

Environmental Requiregments

Operating/storage conditions

Magnetic Characteristics (nominal)

Scuareness
Residual magnetic flux density {GAUSS)

Coercive force (QERSTEDS} 2
Surface electric resistance (OHM/IN=)

SONY {or equivalent)

Double Side

Double density

B,717

0 x 2

135

1M

Unformatted

500K {500 RPM)

300/600

Modified Frequency Modulation

o]

S
[aw]la))]
7

=
w

29423.3 {KHD)

|N§DI
] L]

oo

39" F to 140" F at 8% to 90%

RH
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APPENDIX C.
INNOVATIVE TECHNOLOGY REQUIREMENTS FOR
CERTIFIED ANALYZER SYSTEMS.

I In order to encourage and promote new ftechnologies in
the area of air pollution control, the board Is providing
specific provisions to allow for improved system design
and operation. The board shall allow analyzer systems
representing and demonsirating new or innovative
technology to be submitted to the department for
evaluation. The department will evaluate any such
analyzer system to determine If systems meet Virginia
Certified Analyzer System approval requirements. Only
analvzer systems which demonstrate superior or
equivalent performance and utility shall obtain approval
It shall be the responsibility of the analyzer manufacturer
to provide such demonstrations as the department deems
necessary.

Il. The fundamental criteria of such demonstration and
design shall be:

A The abifitv to meel or exceed the current data
performance requirements as per § 4.6 C and the data
verification standards of § 4.6 B;

B. The ability fo produce a file consistent with the data
Jile definition and Tables A-1 and A-2 of Appendix A;

C. The ability to provide on-site verification and
retrieval of data during state inspections,

D. The ability to implement this technology in a
manner that will not require any additional undue
burdens on the department in terms of capital or
operational costs, staff time or normal on-site procedures;

E.  The | systemr shall ability fo implement this

technology In a manner that will 1 not result in undue

inconvenience for the station or vehicle owner; and

F. The { system shafl ability fo | demonstrate. overall
superiority or equivalency as well as equivalency in areas
of nonconformance.

III. The department shall require such demonstration and
performance studies and reporis as necessary lo ensure
the reliability and performance of any such analyzer
system certified under the provisions of this appendix.
The system shall provide high qualily data storage and
output and a high level of overall performance.

APPENDIX D.
DOCUMENTS INCORPORATED BY REFERENCE.

1. General.

A, The Administrative Process Act and Virginia Register
Act  provide that state regulations may incorporate
documents by reference. Throughout this regulation,
documents of the Ilypes specified below have been

incorporated by reference.
1L Uﬁ;'red States Code.
2 Code of Virgfn‘ia..
3. Code of Federal Regulations.
4. Federal Register.
5. Technical and scientific reference documents.

Additional information on key federal regulations and
nonstatutory documents z'ncorporated by reference and
their availability may be found in Section II of this
appendix.

B. Any reference in this regulation fo any provision of
the Code of Federa! Regulations shall be considered as the
adoplion by reference of that provision. The specific
version of the provision adopted by reference shaill be that
conlained in the CFR (1988) in effect July 1, 1958 In
making reference to the Code of Federal Regulations, 40
CFR Part 35 means Part 35 of Title 40 of the Code of

‘ Federal Regulations; 40 CFR Part 3520 means Section

3520 in Part 35 of Title 40 of the Code of Federal
Regulations.

C. Fallure fo include in this appendix amny document
referenced in the ‘regulation shall not invalidate the
applicability of the referenced document,

D. Copies of materials incorporated by reference in this
appendix may be examined by the public at the
headguarters office of the Deparfment of Air Pollution
Control, Room 819, Ninth Street Office Building, | 200-202
North Ninth Street, | Richmond, Virginia, between 8:30
am. and 430 p.m, of each business day.

II. Specific documents.
A. Code of Federal Regulations.

The provisions specified below from the Code of Federal
Regulations (CFR) in effect as of July 1, 1988, are
incorporated herein by reference: 40 CFR Part 85 -
Conitrol of Air Pollutfion from Motor Vehicles and Motor
Vehicle Engines, specifically Subpart W (Emission Control
System Performance Warranty Short Tests).

B. California Bureau of Autormotive Repair.
1. The jfollowing documents from the California
Bureau of Autornotive Repair are incorporated herein

by reference:

a. BAR 80, Exhaust Gas Analyzer Specifications,
1980,

b. BAR 80 Amendment Memorandum, Low Range
Gas for Test Analyzer System (TAS), COctober 16,
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1954,

2. Copies may be obtained from: Department of
Consumer Affairs, Bureau of Automotive Repair,
California Vehicle Inspection Program, 3116 Bradshaw
Road, Sacramento, California 95827,

APPENDIX E.
PRCGRAM FLOW DIAGRAM. -

I/ TEST REQUESTED

AUTOWATIC TERD / SeAN
CHEDK SYSTEM STATUS

svmrmmvmr/
|

= WEMORY = LEAK CHECK STATUS
= QLOCK — RECOROS REMAINING
= FRINTEN

' SYSTEM OK
REREAT

——————ﬂ RAUT #-DIGT WEPECTOR 1 Nwﬂ

AmoRy

DOES INSPECTOR IO
UATCH AN ID ON THE VALD
VALD INSPECTOM LIST ¥

DESPLAY INVALID
gl  ACCESS REPEAT
OR ABORT TEST

INPUT VEHIELE (3 NULBER (V.IN.)
(ALPHANUMENID 20 CHARACTERS

INPUT VEMICLE WAKE FROW ISPLAY LIST
{ALPHA 4 CHARACTERS WAX)

IRPUT LOGEL YEAN

{NUERC 2 BiciTs)

NPUT VENICLE TYPE

DIEPLAY WESZAGE
“ARDRTED — NO
CHARGE FOR
TEST

1 UR TQ 4000 LBS oW
2 4001 TO 8SDO LBS oW/

NUMERE 1 TAONT)
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DEPARTMENT OF GAME AND INLAND FISHERIES
{BOARD OF)

NOTE: The Board of Game and Inland Fisheries is
exempted from the Administrative Process Act (§ 9-6.14:4
of the Code of Virginia); however, it is required by §
9-6,14:22 to publish all proposed and final regulations.

Title of Regulations; VR 325-02. GAME.
VR 325-02-24. Waterfowl and Waterfowl Blinds.

Statutory Authority: §§ 29.1-501 and 28.1-502 of the Code of
Virginia.

Effective Date: December 1, 1588

Summary:
Sumrmaries are not provided since, in most [nstances,
the summary would be as long or longer than the full
text,
VR 325-02. GAME.

VR 325-02-24. WATERFOWL AND WATERFOWL
BLINDS.

§' 12. Hunting of waterfowl prohibited on Wednesdays on
Pamunkey River,

This section is rescinded in its entirety.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BCARD OF)

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:41 C 2 of the Code of Virginia, which
excludes from Article 2 regulafions which establish or
prescribe agency organization, internal practice or
procedures, including delegations of authority, and in
accordance with § 9-6.14:14.1 C 3 of the Code of Virginia,
which excludes from Article 2 regulations which consist
only of changes in style or form or corrections of
technical errors. The Department of Medical Asgistance
Services will receive, consider and respond fo petitions by
any interested person at any time with respect to
reconsideration or revision.

Title of Regulations: State Plan for Medical Assistance
Relating to Fechnical Amendment Resulting from HCFA
PM 88-1c.

VR 460-01-36. Medicaid Agency Fraud Detection and
Investigation Program.

VR 460-81-4§. Utilizatien Control.

VR 460-01-76, Appeals Process for Skilled Nursing and
Intermediate Care Facilities.

VR 460-01-79.2. Systematic
Entitlements.

VR 460-02-3.1100. Amount, Duration and Scope of Medical

Alien Verification for

and Remedial Care and Services Provided to the
Categorically Needy.

VR 460-02-4.192, Methods and St=ndards for Establishing
Payment Rates - Other Types of Care.

VR 460-02-4.134. Methods and Standards for Establishing
Payment Rates - Long-Term Care.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Eifective Date: January 1, 1988

Summary:

These final regulations make technical changes fo
preprinted Plan pages issued by the Health Care
Financing Administration (HCFA) and establish
internal practice. Periodically, the HCFA issues
revised preprinted pages for inclusion in the stafes’
Medicaid plans. Routinely, statutory and regulatory
citations are updated to maintain currency with the
latest Congressional actions. In addition, the
department, since recently completing a thorough
evaluation of the Plan, has continued lo identify
additional items requiring wupdating. This technical
amendment kas combined both of these types of
regulatory action.
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VR 460-01-36.
Investigation Program.

Medicald Agency Fraud Detection and

Ravision: HCFA-PM-~B8-10 (BERC) OMB No.: 0%328-0193
SEPTEHBER 198B
Stakte/PaEBDENIY: VIRGINIA
gitation 4.5 Medicald Azepecy Fraud Datec and Tnvestlgat
42 CFR 455.12 Brogran
AT=78-90
48 FR 3742 The Mediecaid agency has established and will maintsin
52 FR 48817 mathods, criteria, and procedures that meet all
requirements of 42 CFR 455.13 through 455.21 and 455.23
for prevention and control of program fraud and abuse.
[N
‘{k
™ Ho, ud-Z1
Supersedas Approval Date Bffective Date 1/1/89
TN No, 83~07
' HCFA ID: 1010P/0012P
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VR 460-31-46. Utilization Control.

Revision: HCFA-PH-88- |0 (BERC) OMB No.: 093B-0193
SEPTEMBER 1988

State/HKEDDIOITY: VIRGINIA

Citation

42 CFR 431.630
42 CFR 456.2
50 FR 15312

1902(a) (30)({C)

and 1902(d) of the
Act, P.L., 99-509
(Rection 9431}

1902(a)(30){C)

and 1902(d) of the
Ack, P.L. 99-509
{Section 9431}

4.14 Utilization Controi

5

(a) A Statewide program of surveillance and
utilizaticn contrel has been implemented that
safeguards against unnecessary or inappropriate
uge of Medicaid services available under this plan
and agalnst excess payments, and that assesses the
quality of services. The requirements of 42 CFR
Part 456 are met:

|

Directly.

~
1

By undertaking medical and utilization

raview requirements through a contract

with 2 Utilization and Quality Contrel Peer
Review Organization (PRO)} designated under 42
CFR Part 462. The contract with the PRO---

(1) Meets the requirements of §434.6(a};

(2) Includes a monitoring and evaluation plan
to ensure satisfactory performance;

(3) ldentifies the services and providers
subject to PRO review;

(4) Ensures that PRO review activities are not
ineonsistent with the PRO review of
Medicare services; and

(5) Includes & description of the extent to
which PRO determinations are considered
conclusive for payment purposes.

~
~

Quality review requirements described in
section 1902(a)(30)(C) of the Act relating
to services furnished by HMOs under
contract are undertsken through contract
with the PRO designated under 42 CFR Part
462, .

~
~

By undertaking quality review of services
furnished under each contract with an
HMO through a private accreditaticn bedy.

‘1\

TN No. _58-Z1

Supersedas
T8 No. _B/~18

Approval Date Effective Date 1/1/89

HCFA 1ID: 1010F/0012P

Virginia Register of Regulations

586



Final Regulations

VR 460-01-76. Appeals Process for Skilled Nursing and
Intermediate Care Facilities.

Revigion: HCFA-PM-88- 10 (BERC) “OMB No.: 0938-0153
SEPTEMBER 1988

State/¥EXETEEEY VIRGINIA

Citation 4.28 Appeals Process for Skilled Nursing and Intermediate
42 CFR 431,152 Care Facilities

AT-79-18 -

52 FR 32544 The Medicaid agency has established appeals
procedures for skilled nursing and intermediate
care facilities as specified in 42 CFR 431.152 and
431.154,

Lj Not applicable to intermediste care facilities;
such services ace not provided under this plan.

TH No. _G8=Z1

Supersedes Approval Date Effective Date _ 1/1/89
™ No. _/9-07
) ' KCFA ID: 1010P/0012P
[
Vol. 5, Issue 4 Monday, November 21, 1988
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VR 460-01-79.2, Systematic Alien Verification for
Entitlements.

Revision: HCFA-PM-B88-10 (BERC) OMB No.: 0938-0193
SEPTEMBER 1988
State/TOREXKENy: VIRGINIA

Citation 4.34 Systematic Allen Verification for Entitlements
1137 of The State Medicaid agency has established procedures
the Act for the verification of allen status through the

Immigration & NWaturslization Service (INS) designated
P.L. §9-603 gystem, Systematic Alien Verification for Entitlements
{sec. 121) (SAVE), effective October 1, 1988.

/_/ The State Medicaid sgency has elected to
participate in the option period of October 1, 1987
to September 30, 1988 to verify allen status
through the INS designated system (SAVE).

The State Medicaid agency has received the
following type(s) of waiver from partleipation in
SAVE.

iy

otal waiver

g
1:7 Alternative system

5:7 Partial lmplementatien

TN No, B8-21

Supersedey Approval Date Effective Date __%i}éﬁg___
TN Mo.

HCFA ID: 1010P/0012P
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VR 460-02-3.1100. Amounf, Duration and Scope of Medical
and Remedial Care and Services Provided to the

Categorically Needy.

Revision: HCFA-PM-88- 10 (BERC) ATTACHMENT 3.3i-4

SEPTEMBER 1938 Page 1
OMB No.: 093§-0192

State/XENKHAOGE VIRGINIA .

AHOUNT, DURATION, AND SCOPE OF MEDICAL
AND REMEDIAL CARE AND SERVICES PROVIDED TO THE CATEGCRICALLY NEEDY

Inpatient hospitsl services other than those provided in an instltution
for mental diseases.

Provided: /_/ No limitations /% uith limitations*

Outpatient hospital services.

Provided: Lj No limitatiens L_-ﬁ wWikh limitations*
Eural health clinic services and cther ambulatory services furnished by
a rural health clinic.

% Provided: {_z_/' ¥o limitations /_-.7 With limitationa®

{__/ Not provided.

Other labotatory and x-ray services,

Provided: /% Yo limitations /7 With limitatlions®
Skilled nursing facility services {other than services in an institution
for mental diseasas) for lndividuals 21 yesrs of age or older.

Provided: /_Y No limitations {:; With limltations*

Early and periodic screening and diagnosis of lndividuais undee 21 years
of sge, and treatment of conditlons found.

Provided: /_/ Limited tc Federal &7 1In excass of Federal
requirements requiremsnts*

TH No. _88=21
Supersades Approval Date Effectlve Data _1/1/8%

TN No, _B7-17

———

HCFA ID: 1040F/0016P
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Vi 460-82-4.182. Methoeds and Standards for Establishing
Payment Rates - Other Types of Care,

The policy and the method to be used in establishing
payment rates for each type of care or service (other
than inpatient hospitalization, skilled nursing and
intermediate care facilities) listed in § 1805(a) of the
social Security Act and included in this State Plan for

Medical Assistance are described in the following
paragiraphs:
a. FReimbursement and payment criteria will be

astablished which are designed to enlisi participation of a
sufficient number of providers of services in the program
so that eligible persong can receive the medical care and
services included in the Plan at least to the extent these
are availabie to the general population.

b, Participation in the program will be limited tfo
providers of services who accept, as payment in full, the
state’s payment plus any copaynient required under the
State Plan,

¢. Payment for care or service will not eXceed the
ameunts indicated {o be reimbursed in accord with the
policy and methods described in this Plan and payments
will pol be made in excess of the upper limits described
in 42 CFR 447.304(a). The state agency has continuing
access to dala identifying the maximum charges allowed:
such data will be made available to the Secretary, HHS,
npon request,

d. Payments for services listed below shall be on the
kasis of reasonabie cost following the standards and
principhes applicable fo the Title ¥VIII Program. The
upper Hmit for reimburgsement shall he no higher than
payments for Medicare patients on a facility by facility
basis in accordance with 42 CFR 447.321 and 42 CFR
447,326, In no instance, however, shall charges for
beneficiaries of the program be in excess of charges for
private paiients receiving gervices from the provider. The
professional component for emergency room physicians
ghall continue to be ubcovered as a component of the
payment to the facility.

Reasonable cosis will be defermined from the filing of a
uniform cost repori by participating providers. The cost
reparts are due not later than 90 days after the provider’s
fiscal year end. If a compleie cost report is not received
within 90 days after the end of the provider's fiscal year,
the Program shall take action in accordance with ifs
policies to assure that an overpayment is nol being made.
The cost report will be judged compleie when DMAS has
all of the Iollowing:

1. Completed cost reporiing form(s)
DMAS, with signed certification(s);

provided by

2. The provider's ftrial balance

journal entries;

showing adjusting

3. The provider’s financial statements including, but
not limited t{o, a balance sheet, a statement of income
and expenses, a stalement of refained earnings {or
fund balance), and a statement of changes in financial
position;

4, Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report;

5. Depreciation schedule or summary;

6. Home office cost report, if appticable; and

7. Such other analytical information or supporting

documents requested by DMAS when the cost

reporting forms are seni fo the provider,

Item 398 D of the 1987 Appropriation Act (as amended),

effective April 8, 1987, eliminated reimbursement of return
on equity capital to proprietary providers.

The services that are cost reimbursed are:

(1) Inpatient hospital services to persons over 65 years
of age in tuberculosis and mental disease hogpitals

{2) Home health care services
{3) Outpatient hospital services excluding laboratory
(4) Rural health clinic services
{5) Rehabilitation agencies
(6) Comprehensive outpatient rehabilitation facilities
(7) Rehabilitation hospital outpatient services.
e. Payment for the following services shall be the
lowest of State agency fee schedule, actual charge
(charge to the general public) , or Medicare (Title
XVIII) allowances:
(1) Physicians’ services
{2) Dentists’ services
(3) Mental health services including:

Community mental health services

Services of a licensed clinical psychologist

Mental health services provided by a physician
{4) Podiatry
(3) Nurse-midwife services

(6) Durable medical equipment

Virginia Register of Regulations
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(7) Local health services
(8) Laboratory services (Other than inpatient hospital)
(9) Payments f{o physicians who handie

specimens, but do not perform
(limited to payment for handling)

laboratory
laboratory analysis

(10) X-Ray services
(11) Optometry services
(12) Medical supplies and equipment,

f. Payment for pharmacy services shall be the lowest of
items (1) through (5) (except that items (1) and (2) will
not apply when presciptions are certified as brand
necessary by the prescribing physician in accordance with
the procedures set forth in 42 CFR 447.331 (c) if the
brand cost is higher than the HCFA upper limit of VMAC
cost) subject to the conditions, where applicable, set forth
in items (6) and (7) below:

(1} The upper limit established by the Health Care
Financing Adminstration (HCFA) for multiple source
drugs which are included both on HCFA's list of
mutiple source drugs and on the Virginia Voluntary
Formulary (VVF), unless specified otherwise by the
agency;

(2} The Virginia Maximum Allowable Cost (VMAC)
established by the agency plus a dispensing fee, if a
legend drug, for multiple source drugs listed on the
VVF;

(3) The estimated acquisition cost established by the
agency for legend drugs except oral contraceptives;
plus the dispensing fee established by the state
agency, or

(4) A mark-up allowance determined by the agency
for covered nonlegend drugs and oral coniraceptives;
or

(5) The provider’s usual and customary charge to the
public, as identified hy the claim charge.

(6) Payment for pharmacy services to patients of
skilled or intermediate care facilities will be as
described above; however, payments for legend drugs
will include the allowed cost of the drugs plus only
one dispensing fee per month for each specific drug.

{7) The Program recognizes the unit dose delivery
system of dispensing drugs only for patients residing
in skilled or intermediate care facilities.
Reimbursements are based on the allowed payments
described above plus the unit dogse add on fee and an
allowance for the cost of unit dose packaging
established by the state agency. The maximum
allowed drug cost for gpecific multiple source drugs

will be the lesser of: either the VMAC based on the
60th percentile cost level identified by the state
agency or HCFA’s upper limits, All other drugs will be
reimbursed at drug costs not to exceed the estimated
acquisition cost determined by the state agency.

g All reasonable measures will be taken to ascertain the
legal liability of third parties to pay for authorized care
and services provided to eligible recipients including those
measures specified under 42 USC 1396(a)(25).

h. The single state agency will take whatever measures
are necessary to assure appropriate audit of records
whenever reimbursement is based on costs of providing
care and services, or on a fee-for-service plus cost of
materials. -

i. Payment for transportation services shall be according
to the following table:

TYPE OF SERVICE PAYMENT METHODOLOGY

Taxi services Rate set by the single

state agency

Wheelchair van Rate set by the single
state agency
Nonemer gency
ambulance Rate set by the single
state agency
Emergency
ambulance Rate set by the single
state agency
Volunteer drivers Rate set by the single
state agency
Air ambulance Rate set by the single
state agency
Mass transit Rate charged to the puhlic
Transportation
agreements Rate set by the single
state agency
Special Emergency
transportation Rate set by the single

state agency

j. Payments for Medicare coinsurance and deductibles
for noninstitutional services shall not exceed the allowed
charges determined by Medicare in accordance with 42
CFR 447.304(h) less the portion paid by Medicare, other
third party payors, and recipient copayment requirements
of this Plan.

k. Payment for eyeglasses shall be the actual cost of the
frames and lenses not to exceed limits sei by the single
state agency, plus a dispensing fee not to exceed limits set
by the single state agency.
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I. Expanded prenatal care services to include patient
education, homemaker, and nutritional services shall be
reimbursed at the lowest of: state agency fee schedule,
actual charge, or Medicare (Title XVIII) allowances.

m. Targeted case management for high-risk pregnant
women and infanis up to age 1 shall be reimbursed at the
lowest of: state agency fee schedule, actual charge, or
Medicare (Title XVIII) allowances.

n, [Reserved for reimbursement of nonenrolled
providers]

L+ 0. Refund of overpayments.

(1) Providers reimbursed on the basis of a fee plus
cost of materials,

(a) When DMAS determines an overpayment has
been made to a provider, DMAS shall promptly send
the first demand Ilefter requesting a lump sum
refund. Recovery shall be undertaken even though
the provider disputes in whole or in part DMAS’s
determination of the overpayment.

(h) If the provider cannot refund the total amount
of the overpayment within 30 days after receiving
the DMAS demand letter, the provider shall
promptly request an extended repayment schedule.

DMAS may establish a repayment schedule of up to
12 months to recover all or part of an overpayment
or, if a provider demonstrates that repayment within
a 12-month period would create severe financial
hardship, the Director of the Department of Medical
Aggistance Services (the “director”) may approve a
repayment schedule of up to 36 months.

A provider shall have no more than one extended
repayment schedule in place at one time, If an
audit later uncovers an additional overpayment, the
full amount shall be repaid within 30 days unless
the provider submits further documentation
supporting a modification fo the existing extended
repayment schedule fo include the additional
amount.

If, during the time an extended repayment schedule
is in effect, the provider withdraws from the
Program, the oufstanding balance shali become
immediately due and payable.

When a repayment schedule is used to recover only
part of an overpayment, the remaining amount shall
be recovered by the reduction of interim payments
to the provider or by lump sum payments.

{¢) In the request for an extended repayment
schedule, the provider shall document the need for
an extended (beyond 30 days) repayment and
submit a written proposal scheduling the dates and

amounts of repayments. If DMAS approves the
schedule, DMAS shall send the provider written
nofification of the approved repayment schedule,
which shall be effective retroactive to the date the
provider submitted the proposal.

(d) Once an initial determination of overpayment
has been made, DMAS shall undertake full recovery
of such overpayment whether the provider disputes,
in whole or in part, the initial determination of
overpayment. If an appeal follows, interest shall be
waived during the period of administrative appeal of
an initial determination of overpayment,

Interest charges on the unpaid balance of any
overpayment shall accrue pursunant to § 32.1-313 of
the Code of Virginia from the date the director’s
determination becomes final.

The director’s determination shall be deemed to be
final on (i) the issue date of any notice of
overpayment, issued by DMAS, if the provider does
not file an appeal, or (ii)} the issue date of any
administrative decision issued by DMAS after an
informal factfinding conference, if the provider does
not file an appeal, or (iii) the issue date of any
administrative decision signed by the director,
regardless of whether a judicial appeal follows. In
any event, interest shall be waived if the
overpayment is completely liquidated within 30 days
of the date of the final determination. In cases in
which a determination of overpayment has been
judicially reversed, the provider shall be reimbursed
that portion of the paymeni to which it is enitiiled,
plus any applicable interest which the provider paid
to DMAS.

(2) Providers reimbursed on the basis of reasonable
costs.

{a) When the provider files a cost report indicating
that an overpayment has occurred, full refund shall
be remitted with the cost report. In cases where
DMAS discovers an overpayment during desk
review, field audit, or final settiement, DMAS shall
prompily send the first demand letter requesting a
lump sum refund. Recovery shall be undertaken
even though the provider disputes in whole or in
part DMAS’s determination of the overpayment.

(b} If the provider has been overpaid for a
particular fiscal year and has been underpaid for
another fiscal year, the underpaymeni shall be
offset against the overpayment. So long as the
provider has an overpayment balance, any
underpayments discovered by subsequent review or
audit shali also be used {o reduce the remaining
amount of the overpayment,

(c) If the provider cannot refund the total amount
of the overpayment (i) at the time it files a cost
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report indicating that an overpayment has occurred,
the provider shall request an extended repayment
schedule at the time of filing, or (ii) within 30 days
after receiving - the DMAS demand Ietter, the
provider shall promptly request an extended
repayment schedule.

DMAS may establish a repayment schedule of up to
12 months to recover all or part of an overpayment
or, if a provider demonstrates that repayment within
a 12-month period would create severe financial
hardship, the Director of the Department of Medical
Assistance Services (the “director”) may approve a
repayment schedule of up to 36 months.

A provider shall have no more than one extended
repayment schedule in place at one time. If an
audit later uncovers an additionai overpayment, the
full amount shall be repaid within 30 days unless
the provider submits further decumentation
supporting a modification to the existing extended
repayment schedule to include the additional
amount,

If, during the time an extended repayment schedule
is in effect, the provider withdraws from the
Program or fails to file a cost report in a timely
manner, the oufstanding balance shall hecome
immediately due and payable.

When a repayment schedule is used to recover only
part of an overpayment, the remaining amount shall
he recovered by the reduction of interim payments
to the provider or by lump sum payments.

(d) In the request for an extended repayment
schedule, the provider shall document the need for
an extended (beyond 30 days) repayment and
submit a written proposal scheduling the dates and
amounts of repayments. If DMAS approves the
schedule, DMAS shall send the provider written
notification of the approved repayment schedule,
which shall be effective reiroactive to the date the
provider submitted the proposal.

{e) Once an initial determination of overpayment
has been made, DMAS shall undertake full recovery
of such overpayment whether or not the provider
disputes, in whole or in part, the initial
determination of overpayment. If an appeal follows,
interest shall be waived during the period of
administrative appeal of an initial determination of
overpayment,

Interest charges on the unpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of
the Code of Virginia from the date the director’s
determination becomes final. )

The director’s determination shall be deemed to be
final on (i) the due date of any cost report filed by

the provider indicating that an overpayment has
occurred, or (ii) the issue date of any notice of
overpayment, issued by DMAS, if the provider does
not file an appeal, or (iii) the issue date of any
administrafive decigion issued by DMAS after an
informal factfinding conference, if the provider does
not file an appeal, or (iv) the issue date of any
administrative decision signed by the director,
regardless of whether a judicial appeal follows, In
any event, interest shall be waived if the
overpayment is completely liquidated within 30 days
of the date of the final determination. In cases in
which a determination of overpayment has been
judicially reversed, the provider shall be reimbursed
that portion of the payment to which it is entitled,
plus any applicable interest which the provider paid
to DMAS,

VR. 460-02-4.194. Methods and Standards for Establishing
Payment Rates - Long-term Care.

The policy and the method to be used in establishing
payment rates for skilled and intermediate care nursing
homes listed in § 1905(a) of the Social Security Act and
included in this State Plan for Medical Assistance are
described in the following paragraphs.

a. Reimhbursement and payment criteria will bhe
established which are designed to enlist participation
of a sufficient number of providers of services in the
Program so that eligible persons can receive the
medical care and services included in the Plan fo the
extent these are available to the general population.

b. Participation in the Program will be limited to
providers of services who accept, as payment in full,
the amounts so paid.

c¢. Payment for care of service will not exceed the
amounts indicated to be reimbursed in accord with
the policy and the methods described in the Plan and
paymenits will not be made in excess of the upper
limits described .in 42 CFR 447.253(b)(2). The state
agency has continuing access to data identifying the
maximum charges allowed. Such data will be made
available to the Secretary, HHS, upon request.

d. Payments for services to skilled and intermediate
nursing homes shall be con the basis of reasonable cost
in accordance with the standards and principles set
forth in 42 CFR 447.252 as follows:

(1) A uniform annual cost report which itemizes
allowable cost will be required to be filed within 90
days of each provider's fiscal year end. The effective
date of this requirement was July 1, 1972, for
intermediate care facilities.

" (2) The determination of allowable costs will be in
accordance with Medicare principles as established in
the Provider Reimbursement Manual (HIM-I5) except
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where otherwise noted in this Plan. For hospital
based, skilled, and combined skilled and intermediate
care facilities, the cost finding method will be in
accordance with Medicare principles. For free-standing
intermediate care facilities, a simplified method not
requiring a step-down of indirect costs will be
substituted by the Program.

(3) Field audits will be conducted on the cost data
submitted by the provider to verify the accuracy and
reasonableness of such data. Audits will be conducted
for each facility on a periodic basis as determined
from internal desk audits and more often as required.
Audit procedures are in conformance with SSA
standards set forth in HIM-13-2. Internal desk audits
are conducted annually within six months of receipt of
a completed cost report frem the provider.

(4) Reports of field audits are retained by the state
agency for at least three years following submission of
the report.

(5) Overpayvments are accounted for in aceordance
with 42 CFR 447-625 {no later than the Sceond quarier
following the quarter in which they were recovered by
the state agerey): (Reserved.)

(6) Facilities are paid on a costrelated basis in
accordance with the methodology described in the
Plan.,

(7y Modifications to the Plan for reimbursement will
be submitted as Plan amendments.

(8) Covered cost will include such items as:
(a) Cost of meeting certification standards.

(b} Routine services which include items expense
providers normally incur in the provision of
services.

{c) The cost of such services provided by related
organizations except as modified in the payment
system suppiement 4,18-D,

(9) Bad debis, charity and courtesy allowances shall
be excluded from allowahle cost.

(10) Effective for facility cost reporting periods
beginning on or after October 1, 1978, the
reimbursable amount will be determined prospectively
on a facility by facility basis, except that mental
institutions and mental retardation facilities shall
continue to be reimbursed retrospectively. The
prospective rate will he based on the prior period’s
actual cost (as determined by an annual cost report
and verified by audit as set forth in section d(3)
above) plus an inflation factor. Payments will be
made to facilities no less than monthly.

(11) The payment level calculated by the prospective
rate will be adequate to reimburse in full such actual
allowable costs that an economically and efficiently
operated facility might incur. In addition, an incentive
plan will be established as described in the payment
system supplement 4.19-D.

(12) Upper limits for payment within the prospective
payment system shall be as follows:

{(a) Allowable cost shall be determined in
accordance with Medicare principles as defined in
HI_M-15, except as may be modified in this Plan,

{b) Reimbursement for operating costs will be
limited to regional ceilings calculated for all nursing
homes in the Northern Virginia area and a ceiling
calculated for the rest of the Commonwealth plus
annual escalators,

{¢) Reimbursement, in no instance, will exceed the
charges for private patients receiving the same
services.

(13) In accordance with 42 CFR 447.205, an
opportunity for public comment was permitted before
final implementation of rate setting processes.

(14) A detailed description of the prospective
reimbursement formula is attached for supporting
detail,

(15) Item 398D of the 1987 Appropriation Act (as
amended), effective April 8, 1987, eliminated
reimbursement of return on equity capital to
proprietary providers.

DEPARTMENT OF TAXATION

Title of Regulation: VR 630-3-446.1. Corporation Income
Tax: Foreign Sales Corporation.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Effective Date: January 1, 1989

Summary:

This regulation responds fo changes in the Internal
Revenue Code made by the Tax Reform Act of 1984
by explaining the Virginia tax treatment applicable fo
taxpayers who [ake advaniage of various federal
export tax shelters.

No adjustments o Virginia taxable income are
required for distributions made to a taxpayver by a
Domestic International Sales Corporation (DISC) for
its final taxable year ended December 31, 1954,
However, an adjustment under § 58.1-446 Is required

with respect to any of the taxpayver’s income which is '
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attributed to a DISC in any taxable year ending on
or before December 31, 1984

An  adiustment to Virginia income tax under §
58.1-446 must be made when any of a taxpaver's
income is attributed to an interest charge DISC in an
amount unrelated to the business done by the interest
charge DISC. No adjustment is required in the case of
a Foreign Sules Corporation or a Small Foreign Sales
Corporation.

No substantive changes have been made in the texi
of the regulation from the version proposed and
published in VAR, 1:24 2081 Seplember 2, 1985. At
the public hearing held om November 12, 1985, a
representative of the Virginia Manufacturers
Association sald that the association had no problems
with the regulation. No one else spoke.

The authority of the department to require
adiustments under § 58.1-446 was upheld by the
Virginia Supreme Cour! on Seplember 23, 1988, in
Commonwealth of Virginia v. (General Electric
Company.

VR 630-3-446.1, Corporation Income Tax: Foreign Sales
Corporations.

§ 1 Definitions.
} The following words and ferms, when used in this
regulation, shall have the following meaning, uniess the
context clearly indicales otherwise;

"DISC” means « corporation which elected fo be
treated as a Domestic International Sales Corporation
under LR.C. § 991 before January 1, 1985, and which,
under the Tax Reform Act of 1984, is required to end its
taxable year on December 31, 1984, and, if it wishes,
make a new election fo be taxed as an interest charge
DISC.

“FSC” means a corporation which has elected to be
treated as a Foreign Sales Corporation under 1LR.C. § 927
on and after January 1, 1985

“Interest charge DISC" means a corporation which has
elected to be treated as a Domestic International Sales
Corporation under ILR.C. § 952 on and after January I,
1985.

“Small FSC” means a corporation which has elected to
be treated as o Small Foreign Sales Corporation under
LR.C. § 927 on and after January 1, 1985.

§ 2. DISC prior to January 1, 1985,

A, All DISC’s are required by federal law to end their
Laxable years on December 31, 1984, Distributions of
]DI.S'C income accumulated prior to December 31, 1984 are

~deemed to be made from previously taxed income and are

not included in the federal taxable income of the
reciplient,

B. The department has required a taxpaver owning a
DISC fo rmake an adiusiment under § 58.1-446 of the
Code of Virginia in each year, including the taxabie year
ended Decemnber 31, 1984, in which the taxpayer pursuant
to federal law atiributed some of ifs taxable income to its
DISC in an amount unrelated to the business done by the
DISC. Therefore, no adjustments are required With respect
to distributions received by a taxpayer from accumulated
DISC income and exciuded from the taxpayer’s federal
taxable income.

§ 3. Interest charge DISC on and after January 1, 1955,

A. For transactions occurring on and affer January I,
1985 a taxpayer may attribute some of its income fo an
interest charge DISC by using certain administrative
pricing rules which expressly exempt the DISC from
complying with LR.C. § 482 (arms length pricing) An
adfustment under § 58.1-446 of the Code of Virginia is
required when any of a taxpaver’s income is atiributed to
an interest charge DISC in an amount unrelated to the
business done by the interest charge DISC.

B, The adjustment is required with respect to any
inferest charge DISC which conducts no business or
which does conduct business but such business activity is
unrelated fto the amount of the taxpaver's income
attributed to the interest charge DISC.

C. When an adjustment under § 58.1-446 of the Code of
Virginia is required, the adjustment will be based upon
consolidation of the interest charge DISC with the
taxpayer unless the taxpayer shows lo the satisfaction of
the Tax Commissioner that some other method of
computing the adiusiment is more equitable.

§ 4. FSC and small FSC.

No adjustment under § 58.1-446 of the Code of Virginia
is required with respect to ownership of a Foreign Sales
Corporation or a Small Foreign Sales Corporation.

DEPARTMENT OF WASTE MANAGEMENT (BOARD
OF)

REGISTRAR’S NOTICE: Due to its length, the Virginia
Hazardous Wasite Management Regulations filed by the
Department of Waste Management are not being published,
However, in accordance with § 9-6.14:22 of the Code of
Virginia, the summary is being published in lieu of the
full text. The full text of the regulations is available for
public inspection at the office of the Registrar of

Regulations and at the Department of Waste Management.

Title of Regulation: VR §72-10-01, Virginia Hazardous
Waste Management Regulations,
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Statutory Authority: § 10.1-1402 of the Code of Virginia.

Effective Date: January 1, 1989

Summary:

Changes contained in the Amendment 9 fo the
Virginia Hazardous Waste Management Regulations
fail into three basic calegories.

Changes n the Virginia Hazardous Waste
Management Regulations prompted by the changes in
the federal regulations.

The majority of modifications and additions were
made in response to the changes made by the United
States Environmental Protection Agency (EFPA) in the
federal regulations Implementing the Resource
Conservation and Recovery Act of the 1976 (RCRA)
and the Hazardous and Solid Waste Amendments of
1984 (HSWA). In order to maintain its authorization
fo conduct the hazardous waste program in Virginia,
the department is required to update ils regulations
and conform them lo the federal requirements on an
annual basis.

In August, Seplember and October 1956, EPA has
amended ifs lists of hazardous wastes. Corresponding
changes are made in Amendment 9.

Two minor omissions of federal changes promulgated
in November 1986 and March 1957 have been
detected in the course of preparation for the public
hearing on Amendment 9. The final version of the
© Amendment contains these changes.

The Hazardous and Solid Waste Amendments of 1984
required EPA fo impose substantial restrictions on
land disposal of hazardous wasies which would
encourage treatment and defoxification prior to their
ultimate disposition. Responding to the Congressional

mandate EPA had first promulgated a “land ban” on
solvent- or dioxin-containing wastes in November 1386
and then on the socalled ‘“California waste [list”
(liquid acidic wastes and wastes containing PCBs or
halogenated organic compounds) in July 1987 by
publishing a totally new Part 268 of Title 40, Code of
Federal Regulations. In general, federal regulations
contained in Part 268 restrict the disposal of the
above-mentioned wastes unless they are first treated
using specified technology to reduce certain hazardous
constituents below acceptable values. The storage of
the restricted wastes atf hazardous waste management
Facilities prior to treatment or recycling is also subject
to certain time Imitations. The federal regulations

provide for relief from restrictions through a system
of exemptions and variances. In addition to lhese two
basic changes, EPA promulgaled several technical
corrections on various dates between November 1956
and December 1957,

The material contained in the federal Part 268 Iis
reproduced almost verbatim in Amendment 9 as a
new Part XV of the 'irgimia Hazardous Waste
Management Regulations and other appropriate
sections dispersed throughout the regulations. Material
contained in federal § 268.5, and originally proposed
as § I5.LE. in Amendment 9, provided for
case-by-case variances from the effective date of land
disposal prohibitions to be granted by the executive
director. A recent determination by EPA indicated
that since such varignces are national in character,
states will not be given the authority to grant such
extensions. The material contained in the originally
proposed § [15.1E has been changed so that the
varianeces may only be granted by the EPA
Administrator. .

On December 10, 1957, EPA published in the Federal
Register (52 FR 46964ff) regulations to establish
performance-based standards which. would cover
hazardous waste managemnent lechnologies not
addressed by the existing regulations of Part 264,
Title 40, Code of Federal Regulations (Virginia
equivalent: Part X, VR 672-10-1). The need for such
regulations was addressed in the preamble to the
federal regulations under Subpart X fo Part 264,
which essentially states that the gaps in the present
regulatory coverage prevent construction of new
treatment and disposal facilities designed to reduce
environmental risks as compared to the facilities
based on the traditional methods. Amendment 9 to
the Virginia regulations contain the federal changes in
§ 10.15 and other applicable sections.

In addition to the above muajor changes, numerous
smaill technical corrections to the federal regulations
require changes in our regulations.

Changes to the Virginia Hazardous Waste
Management Regulations without an equivalent

chanee to the federal regulations.

On July 3 1986, the United States Environmental
Protection Agency (EPA) published a notice in the
Federal Register (51 FR 24504) announcing that in
order to maintain authorization fo administer and
enforce a hazardous waste program under Subtitle C
of the Resource Conservation and Recovery Act
(RCRA), staltes must apply for authorization to
regulate the hazardous components of radiocactive
waste, Le., wastes that contain both hazardous waste
subject to RCRA and radioactive waste subject to the
Atomic Energy Act of 1954 (AEAL

While the Virginta Waste Management Act, as
codified in 1986, had contained definitions for solid
and hazardous wastes substantially identical to those
in the federal staiute (§§ 100427) and 10045, RCRA),
and thus provided the department with the basis for
an application for the appropriate program change, 1
was felt that a specific reaffirmation by the Virginia
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General Assembly would clarify the statutory
authority of the Virginia Waste Management Board fo
regiilate mixed radioactive wastes. In its 1988 session
the General Assembly did amend § 10.1-1400 of the
Act by adding a definition for the mixed low-level
radioactive waste and § 10.1-1402 by authorizing the
board to regulate the management of such waste. The
statutory uamendments and procedural changes
associated with them are shown as changes n
Amendment 9 under Parts I, II, I, and VI

Certain solid wastes not regulated as hazardous
wastes under either the federal or Virginia
regulations, have been so designated by some of the
nelghboring states. To dssure proper handling of such
wastes from out-of-state generafors, the depariment is
proposing a variance procedure in the new § I14.1.B.5
of its regulations.

Editorial changes fo the Virginia Hazardous Waste
Management Regulations,

In the course of promulgating Amendment 8 fo the
Virginia Hazardous Waste Management Regulations,
numerous mistakes were discovered that require
correction. The corrections appear in Amendmant 9,

Explanation of substantial changes:
A, Correction of section in proposed Amendment 9.

Material contained in federal § 268.5, Part 268, Title 40,
Code of Federal Regulations, and originally proposed as
new § 15.1.LE. in Amendment 9 to the Virginia Hazardous
Waste Management Regulations, provided for case-by-case
variances from the effective date of land disposal
prohibitions to be granted by the executive director. A
recent determination by EPA indicated that since such
variances are national in character, states will not be
given the authority to grant such extensions. The material
contained in the originally proposed § 15.1.E. has been
changed to read:

E. Procedures for case-by-case extemsion fo an effective
date.

Any person who generales, treals, stores, or disposed of
a hazardous waste may submit an application to the
Administrator for an extension to the effective date of
any applicable restriction in accordance with § 268.5, Part
268, Title 40, Code of Federal Regulations. Variances
issued to persons managing hazardous waste in Virginia
by the Administrator will be considered as valid variances
in accordance with Part XIV of these regulations.

B, Correction of omissions.

On November 7, 1986, EPA promulgated land disposal
,restrictions as a separate Part 268 to Title 40, Code of
‘Federal Regulations, References tc this new part are
< gcattered throughout the Virginla Hazardous Waste

Management Regulations. Most of the references have
been proposed in the originally proposed Amendment 9,
but one change was omitted inadvertently.

Change § 3.1.C.3 to read:

3. A manufacturing process unit or an associated
nonwaste treatment manufacturing unit is not subject
to regulations contained in Part IV to XI gnd Part XV
until it exits the unit in which it was generated, unless
the unit is a surface impoundmeni, or uniess the
hazardous waste remains in the unit more than 90
days after the unit ceases to be operated for
manufacturing, or for storage or transporation of the
product or raw materials,

On March 19, 1987, the United States Environmental
Protection Agency adopted a change to § 265.228, Closure
and Post-Closure Care for surface impoundments, with an
effective date of September 15, 1987 [52 FR 8708]. This
section corresponds to § 9.10.F in the Virginia Hazardous
Waste Management Regulations. The change did not add

any new requirements but described the existing
requirements in greater detail. This change was
inadvertently omitted from the originally proposed

Amendment 9.

Delete old §§ 9.10.F.1 through 9.10.F.3 and substitute the
following:

F, Closure and post-closure.
1. At closure, the owner or operator shell:

a. Remove or decontaminate all waste residues,
contaminated containment system components
(liners, etc), contaminated subsoils, and structures
and equipment confaminated with waste and
leachate, and manage them as hazardous waste
unless exempt by the criteria contained in
subsection D of the definition of the hazardous
waste (Part I of these regulations); or

b. Close the impoundment and provide post-closure
care for a landfill under §§ 9.6 and 9.13.D or §
10.13 K, as applicable, including the following:

(1) Eliminate free liquids by removing liquid wastes
or solidifying the remaining wastes and waste
residues,

(2) Stabilize remaining wastes fo a bearing capacity
sufficient to support the final cover; and

(3 Cover the surface impoundment with a final
cover designed and constructed io:

fa) Provide long-term minimization of the migration
of liquids through the closed impoundment,

(b) Function with minimum mainienance;
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(c) Promole drainage and wminimize erosion or
abrasion of the cover;

(d) Accomumodale seliling and subsidence so that
the cover's integrity is maintained; and

(e) Have permeability less than or equal fo the
permeability of the bottom liner system or natural
subsoils present.

2 In addition lo the requirements of §§ 9.6 and
813D or § 10.13.K, as' applicable, during the
post-closure care period, the owner or operator of a
surface impoundment in which waste, waste residues,
or contaminated materials remain after closure in
accordance with the provisions of § 9-10.F.1b shall:

a. Maintain the integrity and effectivensss of the
final cover, including making repairs to the cover
as necessary to correct the effects of settling,
sithsidence, erosion, or other events;

b, Maintain and monitor the groundwater
monitoring  system and comply with all other
applicable requirements of & 9.5 or § 105 as
applicable; and

c. Prevent rumon and run-off from eroding or
otherwise damaging the final cover,

% ok ok ok ok ok Kk %

NOTICE: Due to its length, the Solid Waste Management
Regulations filed by the Department of Waste Management
are not being published. However, in accordance with §
9-6.14:22 of the Code of Virginia, the summary is being
published in lien of the full text. The full text of the
regulations is available for public inspection at the office
of the Registrar of Regulations and at the Department of
Waste Management.

Title of Regulation: VR 672-20-10, Seolid Waste

Management Regulations.

Statutory Authoritv: § 10.1-1402 of the Code of Virginia.

Effective Date: December 21, 1988

Summary:

The regulations provide the means fo regulate the
treatment and disposal of solid wastes. They include
definitions which are applicable fo all parts of the
regulations.  Authority for these regulations and
applicability are included. The regulations become
applicable for all existing permitted solid waste
management facilities  five years following (the
effective date except for ground water monitoring,
datly operations and closure.

Solid wastes which are regulated and those which are

exempt from the provisions of these regulations are
specified. The regulations prohibit the operation of an
open dump Wwith the means specified for determining
when a facility would be classified as an open dump.

The criteria and standards for solid waste disposal
Jacilities are specified. These facilities include sanitary
landfills, construciion/demolitiony/debris landfills and
industrial landfills. The criteria include siting
standards, design requirements, operating standards,
ground water monitoring requirements, corrective
actions for ground water contamination, and site
closure.

Other solid waste facilities include incinerators,
materials recovery facilities, energy recovery facilities,
solid waste compost facilities, transfer stations,
experimental facilities and impoundments and lagoons.
The criteria and standards are tailored for the solid
waste handling procedures applicable to each facrity.
These criteria do include appropriate siting standards
for the specific facilities.

The permitting procedures are specified. The
procedures include a nolice of intent, a Part A
application, and a Part B application. Once a
completed permit Is received and evaluated, a draft
permit is prepared and made available for public
hearing on request. The final permit is issued after
the comment period. The process includes provisions
for an appeal in the event a permit is denied.

Special handling procedures are specified for special
wastes such as ashestos, PCB wastes, liquids, tires,
drums and white goods.

Procedures for petitioning for variances and
exemptions are Included. The process specifies the
administrative procedures to be followed in submitting
petitions, petition processing, and pelition resolution.

Substantial changes fo the proposed regulations were
adopted by the Virginia Waste Management Board in
the final regulations in consideration of the public
comments and recommendations received 1n lhe
public hearings and in the comment period,

The change to § 24.B.4 reduces the time from five
years as proposed to July 1, 1892, based wupon
recommendations to reduce the time for the
regulations to be effective for existing facilities and to
coincide with the budgeting cycle for local
government. The change also clarifies the regulation
requirement for existing sites.

The change to § 5.1B.14 deletes the proposed
paragraph and inserts a new requirement for double
liners for all sanitary lendfills. The new section
includes a specific description of the double Iiner
svstemn and the requirement to test liner permeability
of clay liners in place.
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Section 5.1.B.15 was changed to add new
requirements for the leachate collection system fo
clarify the requirements for consistency with the
changes in § 5.1B.14. These changes are more specific
than previously required and are consistent with
recommendations received in the comment period.

Changes made fo § 51.C.6 clarify the requirements
for on-site fire fighting capability in line with
recommendations received. They further clarify that
such open burning shall be limited in frequency rather
than used as a substitute for proper burial of solid
waste. This change may be considered to be «a
substantive change but is consistent with policy on
open burning authorization and restricted
requirements of the Department of Air Pollution
Control.

Section 5.1.C 16.f was added fo clarify the requirement
Jor a final site cover., The changes included reflect
comments received on the proposed regulations. This
change may be viewed as substanlive in that a
specific requirement is included for a drainage layer
above the final cap and that the cap must have a
5.0% slope.

Section 5.3.C.12f was added to require a drainage
layer of six inches of 1xi0-+ cm per second material
above the covering cap. The drainage layer shall be
covered with at least six inches of top soil. The
finished slope shall be af least 5.0% to prevent
ponding.
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STATE CORPORATION COMMISSION
AT RICHMOND, OCTOBER 24, 1988
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION
Ex Parte: In the matier of

adopting revised ruies governing

the implementation of the

Individual Accident and Sickness
Insurance Minimum Standards Act

CASE NO. INS880413

ORDER ADOPTING REGUALTION

WHEREAS, by order entered herein August 31, 1988, ail
interested parties were ordered to TAKE NOTICE that the
Commission would enter an order thirty (30) days from
the date thereof adopting the proposed revised “Rules
Governing the Implementation of the Individual Accident
and Sickness Insurance Minimum Standards Act,” unless
the Commission received within such thirty days a request
for a hearing tc contest the adoption of the proposed
revised rules; and

WHEREAS, as of the date of this order no interested
party hag filed a request for a hearing,

THE COMMISSION, having considered the proposed
revised regulation and the law applicable hereto, is of the
opinion, finds and ORDERS that the proposed revised
regulation entitled “Rules Governing the Implementation of
the Individual Accident and Sickness Insurance Minimum
Standards Act,” which is attached hereto and made a part
hereof, should be, and it is hereby ADOPTED, to be
effective January 1, 1989,

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to the Bureau of Insurance in care of
Deputy Commissioner Gerald A. Milsky who shall forthwith
mail a copy of the order together with a copy of the
revised regulation to every insurance company licensed to
sell accident and sickness insurance in the Commonwealth
of Virginia.

RULES GOVERNING THE IMPLEMENTATION OF
THE INDIVIDUAL ACCIDENT AND SICKNESS
INSURANCE MINIMUM STANDARDS ACT

§ 1. Authority.
This regulation is issued pursuant to the authority vested

in the Commission under §§ 38.2-3516 through 38.2-3520 of

the Code of Virginia.

§ 2. Purpose.

is to

The purpose of this regulation implement the

“Individual Accident and Sickness Insurance Minimum
Standards Act.”

This regulation is designed to:

(a) provide reasonable standardization and
simplification of terms and coverages of individual
accident and sickness insurance policies;

(b) facilitate public understanding and comparison;

{c) eliminate provisions contained in individual
accident and sickness insurance policies which may
be misleading or wunreasonably confusing in
connection either with the purchase of such
coverage or with the seitlement of claims; and

(d) provide for full disclosure in the sale of
individual accident and sickness coverages.

§ 3. Effective date.
A, This regulation shall be effeciive on January 1, 1989.

B. No new policy form shall be approved on or afier
January 1, 1988, unless it complies with this regulation.

C. No policy form shall be delivered or issued for
delivery in this State on or after January 1, 1989, unless it
complies with this regulation.

§ 4. Scope.

This regulation shall apply to all individual accident and
sickness insurance policies delivered or issued for delivery
in this State, except it shall not apply to Medicare
Supplement and Specified Disease policies,

Except as otherwise provided, nothing contained in this
regulation shall be construed to relieve an insurer of
complying with the statutory requirements set forth in
Title 38.2 of the Code of Virginia.

§ 5. Policy definitions.

Except as provided hereafter no individual accident or
sickness insurance policy delivered or issued for delivery
to any person in this State shall contain definitions
respecting the matters set forth below unless such
definitions comply with the requirements of this section.

A. “One period of confinement” means consecutive days
of in-hospital service received as an inpatient, or
succegsive confinements when discharge from and
readmission to the hospital occurs within a period of not
more than 90 days or three times the maximum number
of days of in-hospital coverage provided by the policy to a
maximum of 180 days,

B. “Hospital” may be defined in relation to its status;,
facilities and available services or to reflect its
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accreditation by the Joint Commission on Accreditation of
Hospitals.

(1) The definition of the term ‘‘hospital” shall not be
more restrictive than one requiring that the hospital:

(a) be an institution operated pursuant to law;

(b) be primarily and continuously engaged in
providing or operating, either on its premises or in
facilities available fo the hospital on a prearranged
. basis and under the supervision of a staff of duly
licensed physicians, medical, diagnostic and major
surgical facilities for the medical care and
treatment of sick or injured persons on an inpatient
basis for which a charge is made; and

(c) provide 24 hours nursing service by or under
the supervision of registered graduate professional
nurses (R.N.'s).

(2) The definition of the term “hospital” may state
that such term shall not include:

" {a) convalescent homes, convalescent, rest, nursing
facilities;

(b) facilities primarily affording custodial,
educational or rehabiiitory care;

(c) facilities for the aged, drug addicts or alcoholics
subject to th'e requirements of § 38.2-3412; or

(d) any military or veterans hospital or soldiers
home or any hospital contracted for or operated by
any national government or agency thereof, except
as provided in § 7E of this regulation, for the
treatment of members or ex-members of the armed
forces, except for services rendered on an
emergency basis where a legal liability exists for
changes made to the individual for such services.

C. ‘"Convalescent Nursing Home,” “Extended Care
Facility,” or “Skilled Nursing Facility” shall be defined in
relation to its status, facilities, and avallable services,

(1) A definition of such home or facility shall not be
more restrictive than one requiring that it

(a) be operated pursuant (o law;

(b) be approved for payment of Medicare benefits
or be qualified to receive such approval, if so
requested;

(c) be primarily engaged in providing, in addition to
room and board accommodations, skilled nursing
care under the supervision of a duly licensed
physician;

(d) provide continuous 24 hours a day nursing

service by or under the supervision of a registered
graduate professional nurse (R.N.); and

(e) maintain a dally medical record of each patient.

(2) The definition of such home or facility may
provide that such term shall not include:

(a) any home,
primarily for rest;

facility or part thereof used

{b) a home or facility for the aged or for the care
of drug addicts or alcoholics, or

(c) a home or facility primarily used for the care
and treatment of mental diseases, or disorders, or
custodial or educational care.

D, *“Accident,”” "Accidental Injury,” or “Accidental
Means” shall be defined to employ “resuit” language and
shall not include words which establish an accidental
means test or use words such as “external, viclent, visible
wounds'' or similar words of description or
characterization.

The definition shall not be more restrictive than the
following: Injury or injuries, for which benefits are
provided, means accidental bodily injury sustained by the
insured person which are the direct result of an accideni,
independent of disease or bodily infirmity or any other
cause, and which occur while the insurance is in force.

Such definition may provide that
include:

injuries shall not

(1) injuries for which benefity are provided under any

workmen’s compensation, employer's liability or
similar law, motor vehicle no-fault plan, unless
prohibited by law; or

(2) injuries incurred while the insured person is
engaged in any activity pertaining to any trade,
business, employment, or occupation for wage or
profit.

E. “Sickness” shall not be defined to be more restrictive
than the foliowing:

Sickness means sickness or disease of an insured person
which manifests itself after the effective date of insurance
and while the insurance is in force. A definitlon of
sickness may provide for a probationary period which will
not exceed thirty (30) days from the effeciive date of the
coverage of the insured person. The definition may be
further modified to exclude sickness or disease for which
benefits are provided under any workmen's compensation,
occupational disease, employer's liability or similar iaw.

F. "Preexisting condition” shall not be defined to be
more restrictive than the following:
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(1} ihe existence of symptoms which would cause an
ordinarily prudeni person io seek diagnosis, care or
treatment within a two (2) year period preceding the
effective date of the coverage of the insured person;
or

(2) a condition for which medical advice or treatment
was recommended by a physician or received from a
physician within a2 fwo (2) year period preceding the
effective date of the coverage of the insured person.

G. “Physician” may be defined by including words such
as “duly qualified physician” or “duly licensed physician,”

H. “Nurses” may be defined so that the description of
nurse is resiricted to a type of nurse, such as registered
graduate professional nurse (R.N.), a licensed practical
nurse (L.P.N.), or a licensed vocational nurse (L.V.N.). If
the words “nurse,” “trained nurse” or “registered nurse”
are used without specific description as to type, then the
use of such terms requires the insurer to recognize the
services of any individual who qualifies under such
terminology in accordance with the applicable statutes or
administrative rules of the licensing or regisiry board of
the state,

L. “Total Disability”

(1) A general description of total disability cannot be
more restrictive than one requiring the individual to
be totally disabled from engaging in an employment
or occupation for which he is or becomes qualified by
reason of education, training or experience and not in
fact engaged in any employment or occupation for
wage or profit,

(2) Total disability may be defined in relation to the
inability of the person to perform duties but may not
be based solely upon an individual’s inability to: (a)
perform ‘‘any occupation whatsoever,”” ‘*‘any
occupational duty,” or “any and every duty of his
occupation”; or (b) engaged in any ftraining or
rehabilitation program.

(3) An insurer may specify the requirement of the
complete inability of the person to perform all of the
substantial and material duties of his regular
occupation or words of similar import. An insurer may
require care by a physician (other than the insured or
a member of the insured's immediate family).

J. “Partial Disability” shall be defined in relation to the
individual’s inability to perform one or more but not all of
the “major,” “important,” or “essential” duties of
employment or occupation or may he related fc a
“percentage” of time worked or to a “specified number of
hours” or to “compensation.” Where a policy provides total
disability benefits and partial disability benefits, only one
elimination period may be required.

K. “Residual Disability” shall be defined in relation to

the individual’s reduction in earnings and may be related
either to the inability to perform some part of the
“major,” “important,” or “essential duties” of employment
or occupation, or to the inability to perform all usual
business duties for as long as is usually required. A policy
which provides for residual disability benefits may require
a qualification period, during which the insured must be
continuously, totally disabled before residual disability
benefits are payable. The qualification period for residual
benefits may be longer than the elimination period for
total disability. In lieu of the term “residual disability,”
the insurer may use “proportionate disability” or other
term of similar import which in the opinion of the
Commission adequately and fairly describes the benefit.

L. “Medicare” shall be defined in any hospital, surgical
or medical expense policy which relates its coverage to
eligibility for Medicare or Medicare benefits. Medicare
may be substantially defined as “The Health Insurance for
the Aged Act, Tifle XVIII of the Social Security
Amendments of 1865 as Then Constituted or Later
Amended,” or “Title I, Part I of the Public Laws 89-97, as
Enacted by the Eighty-Ninth Congress of the United States
of America and popularly known as the “Health Insurance
for the .Aged Act” as then constituted and any later
amendments or substitutes thereof, or words of similar
import.

M. “Mental or Nervous Disorders” shall not be defined
more restrictively than a definifion including neurosis,
psychoneurosis, psychopathy, psychosis, or mental or
emotional disease or disorder of any kind including
physiological and psychological dependence on alcohol and
drugs subject to § 38.2-3412.

N. “Non-cancellable,” or “Non-cancellable and
Guaranteed Renewable,” as used in a renewability
provision, shall not he defined more restrictively than one
providing the insured the right to continue in force by the
timely payment of premiums set forth in the policy until
the age of sixty-five (65) or until eligibility for Medicare.
During this period the insurer has no right to make
unilaterally any change in any provision' of the policy
while the policy is in force. Any accident and sickness
policy, however, which provides for periodic payments,
weekly or monthly, for a specified period during the
continuance of disability resulting from accident or
sickness may provide that the insured has the right to
continue the policy only to age 60, if at age 60, the
insured has the right to continue the policy in force at
least to age 65 while actively or regularly employed.

0. “Guaranteed Renewable” as used in a renewability
provision, shall not be defined more restrictively, except
as provided in paragraph N, than one providing the
insured the right to continue in force by the timely
payment of premiums until the age of sixty-five (65) or
until eligibility for Medicare. During this period the
insurer has no right to make unilaterlly any change in any
provision of the policy while the policy is in force, excep!
that the insurer may make changes in premium rates by
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class. Class should be defined by age, sex, occupation, or
other broad categories in order to eliminate any
possibilities of individual! discrimination. Any accident and
sickness policy, however, which provides for periodic
paymenis, weekly or monthly, for a specified period
during the continuance of disability resulting from accident
or sickness may provide that the insured has the right to
continue the policy only to age sixty (60) if, at age sixty
(60), the insured has the right to continue the policy in
force at least to age sixty-five (65) while actively and
reguiarly employed.

P, "Medical necessity,” or words of similar meaning,
shail not be defined more restrictively than all services
rendered to an insured that are required by his medical
condition in accordance with generally accepted principles
of good medical practice, which are performed in the
least costly setting and not only for the convenience of the
patient or his physician.

§ 6. General Policy Requirements.

A “noncancellable,” ‘guaranteed renewable,” or
“noncancellable and guaranteed renewable” policy shall
not provide for termination of coverage of the spouse
solely because of the occurrence of an event specified for
termination of coverage of the insured, other than
nonpayment of premium, The policy shall provide that in
the event of the insured's death, the spouse of the insured,
if covered under the policy, shall become the insured.

B. The renewability provisions ‘‘noncancellable,”
“guaranteed renewable” or ‘‘noncancellable and guaranteed
renewable” shall not be used without further explanatory
language in accordance with the disclosure requirements
of § 9A(L).

C. In a family policy covering both husband and wife,
the age of the younger spouse must be used as the basis
for meeting the age and durational requirements of the
definitions of “noncancellable” or “guaranteed renewable.”
This requirement, however, shall not prevent termination
of coverage of the older spouse upon attainment of the
stated age limit (e.g, age 63) so long as the policy may
be continued in force as to the younger spouse, to the age
or for the durational period as specified in said definition.

D. When accidental death and dismemberment coverage
is part of the insurance coverage offered under the
contract, the insured shall have the option to include all
ingureds under such coverage and not just the principal
insured.

E. If a policy confains a status type military service
exclusion or a provision which suspends coverage during
military service, the policy shall provide, upon receipt of
written notice of military service, for refund of premiums
as applicable to such person on a pro rata basis.

F. In the event the insurer cancels or refuses to renew,
policies providing pregnancy benefits shall provide for an

extension of benefits as to pregnancy commencing while
the policy is in force and for which benefits would have
been payable had the policy remained in force.

G. Policies providing convalescent or extended care
benefits following hospitalization shall not condition such
benefits upon admission to the convalescent or extended
care facility within a period of less than fourteen (14)
days after discharge from the hospital.

H. Any policy providing coverage for the recipient in a
transplant operation shall also provide reimbursement of
any medical expenses of a live donor to the extent that
benefits remain and are avallable under the recipient’s
policy, after benefits for the recipient's own expenses have
been paid.

I. A policy may contain a provision relating to recurrent
disabilities; provided, however, that no such provision shall
speciy that a recurrent disability he separated by a period
greater than six (6) months.

J. Accidenta]l death and dismemberment benefits shall
be payabie if the loss occurs within ninety (80) days from
the date of the accident, irrespective of total disability, or
occurs within one year from the date of the accident and
during a period of continuous total disability resulting from
the accldent and commencing within thirty (30) days of
the date of the accident. Disability income benefits, if
provided, shall not require the loss to commence less than
thirty (30) days after the date of accident, nor shall any
policy which the insurer cancels or refuses to renew
require that it be in force at the time disability
commences if the accident occurred while the policy was
in force.

K. Specific dismemberment benefits shall not be in lieu
of other benefits unless the specific benefit equals or
exceeds the other benefits.

L. Termination of the policy shall be without prejudice
to any continuous loss which commenced while the policy
was in force, but the extension of benefits beyond the
period the policy was In force may be predicated upon
the continuous total disability of the insured, limited to the
duration of the polley benefit period, if any, or payment
of the maximum benefits.

§ 7. Prohibited Policy Provisions.

A. Except as provided in the definition of sickness (§
5E) no policy shall contain provisions establishing a
probationary or waiting period during which no coverage
is provide¢ under the policy subject to the further
exception that a policy may specify a probationary or
waiting period not to exceed six (6) months for specified
diseases or conditions and losses resulting therefrom for
hernia, disorder of reproduction organs, varicose veins,
adenoids, appendix and tonsils. However, the permissible
six (6) months exception shall not be applicable where
such specified diseases or conditions are treated on an
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emergency basis. Accident policies not contain

probationary or waiting periods.

shall

B. No policy or rider for additional coverage may be
issued as a dividend unless an equivalent cash payment is
offered to the policyholder as an alternative it¢ such
dividend policy or rider. No such dividend policy or rider
shall be issued for an initial term of less than six (6)
months.

The initial renewal subsequent to the issuance of any
policy or rider as a dividend shall clearly disclose that the
policyholder is renewing the coverage that was provided
as a dividend for the previous ferm and that such renewal
is optional with the pelicyhelder,

C. No policy shall exclude coverage for a loss due to a
preexisting condition for a period greater than twelve (12)
months following policy issue where the application for
such insurance does not seek disclosure of prior illness,
disease or physical condifions or prior medical care and
treaiment and such preexisting condition is not Specifically
excluded by the terms of the policy.

D. A disability income protection policy may contain a
“return of premium” or “cash value benefit” so long as:

(1) such return of premium or cash value benefit is
not reduced by an amount greater than the aggregate
of any claims paid under the policy; and

(2) the insurer demonstrates that the reserve basis for
such policies is adequate.

No other policy shall provide a return of premium or
cash value benefit, except return of unearned premium
upon termination or suspension of coverage, retroactive
waiver of premium pald during disability, payment of
dividends on participating policies, or experience rating
refunds.

E. Policies providing hospital confinement indemnity
coverage shall not contain provisions excluding coverage
because of confinement in a hospital operated by the
Federal government.

F. No policy shall limit or exclude coverage by type of
illness, accident, treatment or medical condition, except as
follows:

(1) preexisting conditions or diseases, except for
congenital anomalies of a covered dependent child,

(2} mental or emotional disorders, alcoholism and
drug addiction, subject to § 38.2-3412;

(3) pregnancy, except for complications of pregnancy,
other than for policies defined in §§ 8(E) and 8(F) of
this regulation;

(4) illness, freatment or medical condition arising out

of;

(a) war or act of war (whether declared or
undeclared); participation in a felony, riot or
insurrections; service in the armed forces or units
auxiliary thereto,;

(b) suicide (sane or insane), aitempted suicide or
intentionally setf-inflicted injury;

(c) aviation;

(d) with respect to shori-term nonrenewable policies,
interscholastic sports;

(5) cosmetic surgery, except that “cosmetic surgery”
shall not include reconstructive surgery when such
service is incidental to or follows surgery resulting
from f{rauma, infection or other diseases of the
involved part, and reconsiructive surgery because of
congenital disease or anomaly of a covered dependent
child which has resulied in a functional defect;

(6) foot care in connection with corns, calluses, flat
feet, fallen arches, weak feet, chronic foot strain, or
symptomatic complaints of the fees;
\J

(7y care in connection with the detection and
correction by manual or mechanical means of
structural imbalance, distortion, or subluxation in the
human body for purposes of removing nerve
interference and the effects thereof, where such
interference is the result of or related to distortion,
misalignment or subluxation of, or in the vertebral
column;

(8) treatment provided in a government hospital;
benefits provided under Medicare or other
governmental program (except Medicaid), any state or
federal workmen's compensation, employer’s liability
or occupational disease law, or any motor vehicle
no-fault law; services rendered by employees of
hospitals, laboratories or other institutions; services
performed by a member of the covered person's
immediate family and services for which no charge is
normally made in the absence of insurance;

{9) dental care or treatment;

{10) eye glasses, hearing aids and examination for the
prescription or fitting thereof;

{11) rest cures, custodial
routine physical examinations;

care, transportation and

(12) territorial limitations;
(13) services or care not medically necessary.

G. Other provisions of this regulation shall not impair or:
limit the use of waivers to exclude, limit or reduce
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coverage or benefits for specifically named or described
preexisting diseases, physical condition or extra hazardous
activity. Where waivers are required as a condition of
issuance, renewal or reinstatement, signed acceptance by
the insured is required unless on initial issuance the full
text of the waiver is contained either on the first page or
specification page of the policy or unless notice of the
waiver appears on the first page or specification page.

H. Policy provisions preciuded in this section shall not
be construed as a limitation on the authority of the
Commission to disapprove other policy provisions in
accordance with § 38.2-3518 which, in the opinion of the
Commission, are unjust, unfair, or unfairly discriminatory
to the policyholder, beneficiary, or any person insured
under the policy.

I. Except as provided in § 5F, no policy shall exclude
coverage for an illness or sickness which manifests itself
(makes itself known) prior to the effective date of the
policy.

§ 8. Accident
Benedits.

and Sickness Minimum Standards for

The following minimum standards for benefits are
prescribed for the categories of coverage noted in the
following subsections. No individual policy of accident and
sickness insurance shall be delivered or lssued for delivery
 in thig State which does not meet the required minimum
for the specified categories unless the
Commission finds that such policies or contracts are
approvable as Limited Benefit Health Insurance.

Nothing in this section shall preclude the issuance of
any policy or coniract combining two or more categories
of coverage set forth in §§ 38.2-3519A and 38.2-3519B.

A. Basic Hospital Expense Coverage: “Basic Hospital
Expense Coverage” is a policy of accident and sickness
insurance which provides coverage for a period of not less
than thirty-one (31) days during any continuous hospital
confinement for each person insured under the policy, for
expenses Incurred for the necessary treatment and
services rendered as a result of accldent or sickness for at
least the following:

(1) daily hospital room and board in an amount not
less than the lesser of;

(a) B809% of the charges for semi-private room
accommodations; or (b) $60 per day;

(2) miscellanecus hospital services for expenses
incurred for the charges made by the hospital for
services and supplies which are customarily rendered
by the hospital and provided for use only during any
one period of confinement in an amount not less than
either; (a) 809 of the charges incurred up to at least
$2,000; or (b) 10 times the daily hospital room and
board benefits; and

(3) hospital outpatient services consisting of: (a)
hospital services on the day surgery is performed; (b)
hospital services rendered within 72 hours after
accidental inmjury, in an amount net less than $100;
and (¢) X-ray and laboratory tests to the extent that
benefits for such services would have heen provided
to an extent not less than $200 if rendered to an
inpatient of the hospital.

(4) benefits provided under (1) and (2) or (A) above,
may be provided subject to a combined deductible
amount not in excess of $200,

B. Basic Medical-Surgical Expense Coverage: ‘‘Basic
Medical-Surgical Expense Coverage” is a policy of accident
and sickness insurance which provides coverage for each
person insured under the policy for the expenses incurred
for the necessary services rendered by a physician for
freatment of an injury or sickness for at least the
following:

(1) Surgical services:

(a) in amounts noi less than those provided on a
fee schedule based on the relative values contained
in the State of New York certifled surgical fee
schedule, or the 1964 C(alifornia RelaHve Value
Schedule or other acceptable relative value scale of
surgical procedures, up to a maximum of at least
$1,000 for any one procedure; or

(b) not less than 80%, of the reasonable charges.

(2) Anesthesia services, congisting of administration of
necessary general anesthesia and related procedures in
connection with covered surgical service rendered by
a physician other than the physiclan (or his assistant)
performing the surgical services:

{(a) in an amount not
reasonable charges; or

less than 80% of the

(b) 15% of the surgical service benefit.

(3) In-hospital medical services, consisting of physician
gervices rendered to & person who is a bed patient in
& hospital for treatment of sickness or injury other
than that for which surglcal care i3 required, In an
amount not less than! (a) B0% of the reasonable
charges; or (b) 810 per day for not less than
thirty-one (31) days during the period of confinement,

C. Hospital Confinement Indemnity Coverage: ‘"Hospital
Confinement Indemnity Coverage” is a policy of accident
and sickness insurance which provides daily benefits for
hospital confinement on an indemnity basis in an amount
not less than $30 per day and not less than thirty-one (31)
days during any one period of confinement for each
person insured under the policy.

D. Major Medical Expense Coverage: “Major Medical
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Expense Coverage” is an accideni and sickness insurance
policy which provides hospital, medical and surgical
expense coverage, (0 an aggregale maximum of not less
than $25,000; copayment by the covered person not to
exceed 25% of covered charges; a deduciible stated on a
per person, per family, per iliness, per benefit period, or
per vear basis, or a combination of such bases not to
exceed 5% of the aggregate maximum limit under the
policy, unless the policy is written to complement
underlying hogpital and medical insurance in which case
such deductible may be increased by the amount of the
benefits provided by such underlying insurance, for each
covered person for at leasi:

(1) daily hospital room and board expenses, prior to
application of the copayment percentage, for not less
than $100 daily (or in lieu thereof the average daily
cost of semi-private room rate in the area where the
insured resides) for a period of not less than sixty
{60) days during continuous hospital confinement;

(2) miscellaneous hospital services, prior to application
of the copayment percentage, for an aggregate
maximum of not less than $3,000 or 15 times the daily
room and board rate if specified in dollar amounts;

(3) surgical services, prior to application 0f copayment
percentage to a maximum of not less than $1,200 for
the most severe operation with the amounts provided
for other operations reasonably related to such
maximum amount;

(4) anesthesia services, prior to application of the
copayment percentage, for a maximum of not less
than 159% of the covered surgical fees or,
alternatively, if the surgical schedule is based on
relative values, nol less than the amouni provided
therein for anesthesia services at the same unit value
as used for the surgical schedule;

(5) in-hospital medical services, prior to application of
the copayment percentage, consisting of physician
services rendered to a person who is a bed patient in
a hospital for treatment of sickness or injury other
than that which surgical care is required;

(6} out-of-hospital care, prior to application of the
copayment percentage, consisting of physicians’
services rendered on an ambulatory basis where
coverage is not provided elsewhere in the policy for
diagnosis and treatment of sickness or injury, and
diagnostic X-ray, laboratory services, radiation therapy,
and hemodialysis ordered by a physician; and

(7) not fewer than three of the following additional
benefits, prior to application of the copayment
percentage, or an aggregate maximum of such covered
charges of not less than $2,000:

(a) In-hospital private duty graduate registered
nurse services.

(b} Convalescent nursing home care.

(c) Diagnosis and treatment by a radiologist or
physiotherapist.

(d) Rental of special medical equipment, as defined
by the insurer in the policy.

(e) Artificial limbs or eyes, casis, splints, trusses or
braces.

(f) Out-of-hospital
medications.

prescription drugs and

(g) Treatment for functional nervous disorders, and
mental and emotional disorders unless required by §
38.2-3412,

E. Disability Income Protection Coverage: ‘Disability
Income Protection Coverage” is a policy which provides
for periodic payments, weekly or monthly, for a specified
period during the continuance of disability resulting from
either sickness or injury or a combination thereof which:

(1) Provides that periodic payments which are
payable at ages after 62 and reduced solely on the
basis of age are af least 5095 of amounts payable
immediately prior to 62.

{2) Contains an elimination period no greater than:

(a) Ninety (90) days in the case of a coverage
providing a benefit of one (1) year or less;

(b) One hundred and eighty (180) days in the case
of coverage providing a benefit of more than one
(1) year but not greater than two (2) years; or

(c¢) Three hundred sixty-five (365) days in all other
cases during the continuance of disability resuliing
from sickness or injury.

(3) Has a maximum period of time for which it is
pavable during disability of at least six (6) months
except in the case of a policy covering disability
arising out of pregnancy, childbirth, or miscarriage in
which case the period for such disability may be one
(1) month. No reduction in benefits shall be put into
effect because of an increase in Social Security or
similar benefits during a benefit period.

This section dees not apply to those policies providing
business buy out coverage.

F. Income Replacement Coverage: “Income Replacement
Coverage” is a policy which provides for petiodic
payments, weekly or monthly, for a specified period
during which there is a loss of income resulting from
sickness, injury, or a combination thereof which:

(1 that payments which are

Provides periodic
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payable at ages afier 62 and reduced solely on the
bagis of age are at least 509 of amounts payable
immediately prior to 62.

(2) Contains an elimination period no greater than:

(a) Ninety (90) days in the case of a coverage
providing a benefit of one (1) year or less;

(b) One hundred eighty (180) days in the case of
coverage providing a benefit of more than one (1)
year but not greater than i{wo (2} years; or

(¢) Three hundred sixty-five (365) days in all other
cases during the continuance of loss of income
resulting from sickness or injury;

(3) HMas a max!imum period of time for which it is
payable during the continuance of loss of income of at
least six (6) months except in the case of a policy
covering loss of income arising out of pregnancy,
childbirth, or miscarriage in which case the maximum
period may be limited to one (1) month. No reduction
in benefits shall be put into effect because of an
increase in social security or similar benefits during a
benefit period;

(4) Requires loss of income to be no greater than
809% in order to pay full periodic benefils;, and

(5) The front page of the policy shall contain the
following statements: THIS IS AN INCOME
REPLACEMENT POLICY, THE POLICY PAYS NO
BENEFITS IF THERE IS NO LOSS OF INCOME, (This
notice must be in capitatl letters and in no less than
14 point type.)

This section does not apply to those poiicies providing
business buy out coverage,

G. Limited Benefit Health Insurance Coverage: “Limited
Benefit Health Insurance Coverage” 1s any policy or
contract which provides less coverage than the standards
for benefits required under §§ 8A, B, C, D, E and F; or is
any policy that provides Accident Only coverage or
Specified Accident Only coverage. These policies, if
approved by the Commission, may be delivered or issued
for delivery in this State only as Limited Benefit Health
Insurance and not as basic health expense or indemnity
insurance or any other type of coverage. These policles
must meet the disclosure requirements set forth in § 9.

§ 9. Required Disclosure Provisions,
A, General Rules for all pelicies:

(1) Each individual policy of accident or sickness
insurance shall include & renewal, continuation or
nonrenewgl provision. The language or specifications
of such provision must be consistent with the type of
contract to be issued. Such provision shall be

appropriately captioned, shall appear on the first page
of the policy, and shall clearly state the duration,
where limited, of renewability and the duration of the
term of coverage for which the policy is issued and
for which it may be renewed.

(2) Except for riders or endorsements by which the
insurer {fulfills a request made in writing by the
policyholder or exercises a specifically reserved right
under the policy, all riders or endorsements added to
a policy after date of issue or ai reinstatement or
renewal which reduce or eliminate benefits or
coverage in the policy shall require signed acceptance
by the policyholder. After date of policy issue, any
rider or endorsement which increases benefits or
coverage with an accompanying increase in premium
during the policy term must be agreed to in writing
signed by the insured, except if the increased henefits
or coverage is required by law.

(3) Where a separate additional premium is charged
for benefits provided in connection with riders or
endorsements, such premium charge shall be set forth
in the policy.

(4) A policy which provides for the payment of
benefits based on standards described as “usual and
customary,” “reasonable and customary,” or words of
similar import shall include an explanation of such
terms.

(5) If a policy contains any limitations with respect to
preexisting condictions such limitations must appear as
a separate paragraph of the policy and be labeled as
“Preexisting Condition Limitations.”

(6) If age is to be used as a determining factor for
reducing the maximum aggregate benefits made
available in the policy as originally issued, such fact
must be prominently set forth in the policy.

(7) If a policy contains a conversion privilege, it shali
comply, in substance, with the following:

(a) the caption of the provision shall be “Conversion
Privilege,” or words of similar import;

(b) the provision shall indicate the persons eligible
for conversion, the circumstances applicable to the
conversion privilege, including any limitations on the
conversion, and the person by whom the conversion
privilege may be exercised;

(c) the provision shail specify the benefits to be
provided on conversion or may state that the
converted coverage will be as provided on a policy
form then being used by the insurer for that
purpose.

B. Rules for Limited Benefit Policies, other
Accident Only or Specified Accident Only Policies;

than
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The following disclosure requirements must be met by
all limited benefit policies:

(1 A cover sheet, containing only the following
information shall be permanently attached {o the front
of the policy:

COMPANY NAME
LOGO (OPTIONAL)

NOTICE: LIMITED BENEFIT DISCLOSURE FORM.
THE POLICY DESCRIBED IN THIS COVER SHEET
DOES NOT MEET THE MINIMUM STANDARDS
REQUIRED BY THE BUREAU OF INSURANCE,
VIRGINIA STATE CORPORATION COMMISSION, FOR
INDIVIDUAL ACCIDENT AND SICKNESS PCLICIES.
(This notice must be in capitai lefters and in no less
than 14 point type.}

Minimum Stanards were established by the Bureau o
insure the availability of health insurance contracts
providing a minimum of basic benefils needed for
health care. This policy does not meet the Virginia
minimum standards for the following reason(s}). (A
listing of the reason(s) will be furnished by the
Bureau at the time the contraci is reviewed and the
actual Bureau language must be used.) @
(The following language is required for an insurer,
other than a direct response insurer,) I have read this
cover sheet and realize that this policy does not meet
minimum standards required by Virginia law and that
it can only be sold as a

LIMITED BENEFIT POLICY.
Signature
FORM NUMBER

This is a disclosure form. It is not part of the policy
to which it is attached.

(2) The cover sheet shall contain one duplicate copy
to be maintained by the insurance company for the
length of time that the policy is in force or for three
{3) years whichever is greater.

C. Rules for Accident and Specified Accident Only
Policies.

The following disclosure requirement must be met by all
accident only and specified accident only policies;

Insurers have the option of (a) printing, clearly
stamping or printing on gum labels on the first page of
the policy, (b) attaching a cover sheet to the front of the
policy or (¢) adding to their outline of coverage, which
must be attached to the front of the policy, the following
information;

NOTICE: THIS IS A LIMITED BENEFIT POLICY. IT
DOES NOT PAY ANY BENEFITS FOR LOSS FROM
SICKNESS. THIS POLICY PROVIDES RESTRICTIVE
COVERAGE FOR CERTAIN LOSSES WHICH OCCUR
AS A RESULT OF (AN ACCIDENT) (A SPECIFIED
ACCIDENT) ONLY. (This notice must be in capital
letters and in no less than 14 peint type.)

§ 10. Requirements for Replacement,

A. Application forms shall include a question designed to
elicit information as to whether the insurance to be issued
is intended to replace any other accident and sickness
insurance presently in force.

B. Upon determining that a sale will involve
replacement, an insurer, other than a direct response
insurer, or its agent shall furnish the applicant, prior to
issuance or delivery of the policy, the notice described in
(C) below. One (1) copy of such notice shall be retained
by the applicant and an additional copy signed by the
appiicani shall be retained by the insurer. A direct
response insurer shall deliver to the applicant upon
issuance of the policy, the notice described in (D) below.
In no event, however, will such a notice be required in
the solicitafion of the following types of policies; accident
only and single premium nonrenewabie policies.

C. The notice required by (B) above for an insurer,
other than a direct response insurer, shall provide, in
substantially the fellowing form: .

NOTICE TO APPLICANT REGARDING
REPLACEMENT OF
ACCIDENT AND SICKNESS INSURANCE

According to your application, you intend to lapse or
otherwise terminate existing accident and sickness
insurance and replace it with a policy to be issued by
(insert Company Name) Insurance Company. For your own
information and protection, you should be aware of and
seriously consider certain factors which may affect the
insurance protection available to you under the new
policy.

(1) Health conditions which you may presently have
(preexisting conditions) may not be immediately or
fully covered under the new policy. This could result
in denial or delay of a claim for benefits under the
new policy, whereas a similar claim might have heen
payvable under your present policy.

(2) You may wish to secure the advice of your
present insurer or its agency regarding the proposed
replacement of your present policy. This is not only
your right, but it is also in your best interests to make
sure you understand all the relevant factors involved
in replacing your present coverage. '

(3) 1f, after due consideration, you siill wish to
terminate your present policy and replace it with new
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coverage, be certain to truthfully and completely
answer all questions on the application concerning
your medical/health history, Failure to include all
material medical information on an application may
provide a basis for the company to deny any fyture
claims and to refund your premium as though your
policy had never been in force. After the application
has been completed and before you sign it, re-read it
carefully to be ceriain that all information has been
properly recorded.

The above “Notice to 'Applicant” was delivered to me
on:

(Date)
(Applicant’s Signature)

D. The notice required by (B) above for a direct
response insurer shall be as follows:

NOTICE TO APPLICANT REGARDING
REPLACEMENT OF
ACCIDENT AND SICKNESS INSURANCE

According to your application, you intend to lapse or
otherwise terminate existing accident and sickness
ingurance and replace it with the policy delivered
herewith issued by (insert Company Name) Insurance
Company. Your new policy provides 10 days within which
you may decide without cost whether you desire to keep
the policy. For your own information and protection you
should be aware of and seriously consider certain factors
which may affect the insurance protection available to you
under the new policy.

(1) Health conditions which you may presently have
(preexisting conditions) may not be immediately or
fully covered under the new policy. This could result
in denial or delay of a claim for benefits under the
new policy, whereas a similar claim might have been
payable under your present policy.

{(2) You may wish to secure the advice of your
present insurer or its ageni regarding the proposed
replacement of your present policy. This is not only
your right, but it is also in your best interests to make
sure you understand all the relevant factors involved
in replacing your present coverage.

(3) (To to included only if the application is attached
to the policy.) If, after due consideration you still wish
to terminate your present policy and replace it with
new coverage, read the copy of the application
attached to your new policy and be sure that all
questions are answered fully and correctly. Omissions
or misstatements in the application could cause an
otherwise valid claim to be denied. Carefully check
the application and write fo (insert Company Name
and Address) within 10 days if any information is not
correct and complete, or if any medical history has

been left out of the application.
(Company Name)
§ 11. Severability,

H any provision of this Regulation or the application
thereof to any person or circumstance is for any reason
held to be invalid, the remainder of the Regulation and
the application of such provision to other persons or
circumstances shall not be affected thereby.
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:8.1 of the Code of Virginia)

DEPARTMENT OF AIR POLLUTION CONTROL (STATE
BOARD)

Title of Regulation: 126-99-01. Regulation for the Control
of Motor Vehicle Emissions.

Governor’s Comment:
No objections to the proposed regulations as presented.
/s/ Gerald L. Baliles
Date: October 18, 1988
CHILD DAY-CARE COUNCIL

Title of Regulation: VR 175-64-01. Criminal Record Checks
for Licensed Child Day-Care Centers.

Governor's Comment:

I concur with the substance of these regulations. My
final approval will depend upon a review of the comments
received during the public comment process.

/s/ Gerald L. Baliles
Date: October 23, 1988

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

/8/ Gerald L. Baliles

Date: October 23, 1988

* ¥ ¥ R k ¥ K ¥

Title of Regulation: 450-01-0052. Criteria for the
Placement of Sandy Dredged Material Along Beaches in
the Commonwealth.

Governor’'s Comment:

The proposed criteria and guidelines are designed to
assure that all dredged material suitable for beach
nourishment is used on eroding beach shorelines whenever
practical. I recommend approval of these criteria.

/s8/ Gerald 1. Baliles
Date: October 23, 1988

VIRGINIA BOARD OF OPTOMETRY

Title of Regulation: 510-01-1. Regulations of the Virginia
Board of Optometry.

Governor's Comment;

I concur with the form and subsiance of these
regulations. My final approval will be contingent upon a
review of the comments received during the comment
period from the public and from optometrisis regarding
this proposed regulation.

/s/ Gerald L. Baliles
Date: October 26, 1988

Title of Regulation: 215-01-01. Standards for Classification
of Real Estate as Devoted to Open Space Use Under the
Virginia Land Use Assessment Law.

Governor’s Comment;

Ng objection to the proposed regulation as presented.

/8/ Gerald L. Baliles
Date: October 25, 1988

MARINE RESOURCES COMMISSION

Title of Regulation: 450-01-0051. Wetlands Mitigation -
Compensation Policy.

Governor’'s Comment:

The proposed criteria and guidelines are designed to
preserve and protect wetlands while accommodating
necessary development. I recommend approval of these
criteria.

STATE BOARD OF SOCIAL SERVICES AND CHILD
DAY-CARE COUNCIL

Title of Regulation: VR 615-30-01 and VR 175-03-01.
General Procedures and Information for Licensure.

Governor’s Comment:

‘I concur with the substance of these regulations. My
final approval will depend upon a review of the comments
received during the public hearing process.

/8/ Gerald L. Baliles
Date: October 23, 1988

VIRGINIA SOIL AND WATER CONSERVATION BOARD

Title of Regulation: 625-01-08.

Regulations.

Impounding Structure

Governor’s Comment:

No objection to the proposed regulation as presented.
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/s/ Gerald L. Baliles
Date: October 25, 1988

STATE WATER CONTROL BOARD

Title of Regulation: 680-16-14. Potomac-Shenandoah River
Basin Water Quality Management Plan.

Governor's Comment;

The promulgation of these regulations will continue to
protect the gquality of the receiving streams. The
regulations represent stream-specific analysis and the
allowable waste load allocations are based on site-specific
modelling. Pending public comment, I have no objections
to the regulations as presented.

/s/ Gerald L. Baliles
Date: October 28, 1988

x ¥ ¥ ¥ Xk k& ¥ ¥

Title of Regulation: 680-21-08. River Basin Section Tables
- Water Quality Standards.

Governor’s Comment:

The promulgation of these regulations will, based on
recommendations by the Department of Game and Inland
Fisheries’ biologist and with the concurrence of the State
Water Control Board, properly designate certain trout
population in the specified Virginia waters. I have no
objection to the regulations as presented, pending public
comment.

/s/ Gerald L. Baliles
Date: October 28, 1988
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GENERAL NOTICES/ERRATA

Symbol Key {
+ Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

t Notice of Intended Regulatory Action

Notice i3 hereby given in accordance with this agency’s
public participation guidelines that the Department of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-02-04. Rules and
Regulations Governing the Operation of Livestock
Markets. The purpose of the proposed action is to
establish requirements for the handling of swine consistent
with Virginia’s need to eradicate pseudorabies from swine,
and also o review the present regulation for currency and
appropriateness.

Statutory Authority: §§ 3.1-724, 3.1-730, and 3.1-757 of the
Code of Virginia,

Written comments may be submitied until December 2,
1988, to William D. Miller, D.V.M, State Veterinarian,
Department of Agriculture and Consumer Services, Division
of Animal Health, Washington Building, 1100 Bank Street,
Suite 600, Richmond, Virginia 23219.

Contaci: L. H. Redford, Assistant Chief, Bureau of
Veterinary Services, Department of Agriculture and
Consumer Services, Division of Animal Health, 1100 Bank
St., Suite 600, Richmond, Va. 23219, telephone (8G4)
786-2483 or SCATS 786-2483

t Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-02-05. Rules and
Regulations Pertaining to the Health Requirements
Governing the Control of Equine Infections Anemia in
Virginia. The purpose of the proposed action is to review
the present regulation for currency and appropriateness.

Statutory Authority: §§ 3.1-724 through 3.1-730 of the Code
of Virginia.

Written comments may be submitted until December 2,
1988, to William D. Miller, D V.M., State Veterinarian,
Department of Agriculture and Consumer Services, Division
of Animal Health, Washington Building, 1100 Bank Street,
Suite 600, Richmond, Virginia 23219.

Contact: L. H. Redford, Assistant
Veterinary Services, Department

Chief, Bureau of

of Agriculture and

Consumer Services, Division of Animal Health, Washington
Building, 1100 Bank St., Richmond, Va. 23219, telephone
(804) 786-2483 or SCATS 786-2483

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-02-12. Rules and
Regulations Pertaining to the Health Requirements
Governing the Admission of Livestock, Poultry,
Companion Animals, and Other Animals or Birds Into
Virginia. The purpose of the proposed action is to review
present requirements and establish new requirements for
shipping swine consistent with Virginia’s need to eradicate
pseudorabies from swine, and also to review the present
regulation for currency and appropriateness,

Statutory Authority; §§ 3.1-724 and 3.1-730 of the Code of
Virginia.

Written comments may be submitted until December 2,
1988, to William D. Miller, D.V.M, State Veterinarian,
Department of Agriculiure and Consumer Services, Division
of Animal Health, Washington Building, 1100 Bank Sireet,
Suite 600, Richmond, Virginia 23219.

Contact: L. H., Redford, Assistant Chief, Bureau of
Veterinary Services, Department of Agriculture and
Consumer Services, Division of Animal Health, Washington
Bldg., 1100 Bank St., Suite 600, Richmond, Va. 23219,
telephone (804) 786-2483 or SCATS 786-2483

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Agriculture and Consumer Services intends to consider
promulgating regulations entitled: VR 115-02-16, Rules and
Regulations Governing Pseudorabies in Virginia. The
purpose of the proposed regulation is to establish health
requirements for swine for the purpose of eradicating
pseudorabies from swine in Virginia.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Written comments may be submiited until December 2,
1988, to William D, Miller, D.V.M, State Veterinarian,
Department of Agriculture and Consumer Services, Division
of Animal Health, Washington Building, 1100 Bank Street,
Suite 600, Richmond, Virginia 23219.
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Contact: L. H. Redford, Assistant Chief, Bureau of
Veterinary Services, Depariment of Agriculture and
Consumer Services, Division of Animal Health, Washington
Bldg., 1100 Bank S&f., Suite 600, Richmond, Va. 23219,
telepheone (804) 786-2483 or SCATS 786-2483

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-04-0F, Rules and
Regulations Relating te the Endangered Plant and Insect
Species Act. The purpose of the proposed amendment is
to list the following 12 rare plant species as endangered
under the Virginia Endangered Plant and Insect Species

Act: Shale Barren Rock Cress, Arabis serotina;
Mat-Forming Water-Hyssop, Bacopa stragula; Piratebush,

Buckleva disiichophylla; Variable Sedge, Carex polymorpha;
Harper's Fimbristylis, Fimbristvlis perpusilla; Virginia
Sneezeweed, Helenium virginicum; Swamp-Pink, Helonias
bullata; Long-Stalked Holly, Ilex collina; Peter’s Mountain
Mallow, [liamna corei; Nestronia, Nesironia umbellula;
Northeastern Bulrush, Scirpus ancisirochaetus; and Virginia
Spiraea, Spiraea virginiana. Naturally occurring populations
of the proposed endangered species list ranges from a
single known population in the world to populations in five
counties along the foothills of the Blue Ridge Mountain.
The proposed additions to the endangered species list
would prevent the plants’ collections and allow for a
comprehensive recovery conservation program,

Statutory Authority: § 3.1-1025 of the Code of Virginia.

Written comments may be submitted until December 7,
1988,

Contact: D. J. Schweitzer, Assistant Supervisor, P, 0. Box
1163, 1100 Bank St., Richmond, Va, 23209, telephone (804)
786-3516 or SCATS 786-3516

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Agricuiture and Consumer Services intends to consider
amending regulations entifled: VR 115-04-04. Rules and
Regulations for the Enforcement of the Virginia Weights
and Measures Law. The purpose of the proposed
amendment is to exempt owners and users of vehicle

scales from paragraph U.R.3.7. National Bureau of
Standards Handbook 44 - minimum net weight load
weighing requirement of 50 scale divisions. Recycling

operators (waste paper, scrap metal, aluminum cans, etc.)
that weigh wvehicles would be permitied to weigh net
weight loads less than 50 scale divisions. Section 3.1-926 of
the Code of Virginia states in part “..The specifications,
folerances, and regulations for commercial weighing and
measuring devices, together with amendments thereto, as
recommended by the National Bureau of Siandards and

published in Naiional Bureau of Standards Handbook 44

and supplements thereto, or in any publication revising or
superseding Handbook 44, shall be the specifications,
tolerances, and regulations for commercial weighing and
measuring devices of the State of Virginia, except insofar
as specifically modified, amended, or rejected by a rule or
regulation issued by the board.”

Statutory Authority: § 3.1-926 of the Code of Virginia.

Written comments may be submitted until
December 7, 1988.

5 pm,

Contact: J, Alan Rogers, Bureau Chief, Virginia Weights
and Measures Bureau, P. 0. Box 1163, Rm. 402, Richmond,
Va. 23209, telephone (804) 786-2476 or SCATS 786-2476

DEPARTMENT OF AIR POLLUTION CONTROL
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of Air
Pollution Centrol intends to consider amending regulations
entitled: VR 120-01, Regulations for the Contrel and
Abatement of Air Pollution Concerning Emission
Standards for Velatile Organic Compounds (VOCs). The
purpose of the proposed action is to require the owner or
operator to limit VOC emissions from the specific source
to a level resultant from the use of reasonably available
control technology and necessary for the protection of
human healfh and welfare.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until January 4, 1988,
Contact: Robert A. Mann, Direcfor, Division of Progi'&m
Development, Department of Air Pollution Control, P. O.

Box 10089, Richmond, Va. 2324(, telephone (804) 786-3789
or SCATS 786-5789 ‘

BOARD OF ARCHITECTS, PROFESSIONAL ENGINEERS,
LAND SURVEYORS AND CERTIFIED LANDSCAPE
ARCHITECTS

} Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Architects,

Professional Engineers, Land Surveyors and Certified
Landscape Architects intends to consider amending
regulations entitled: State Board of Architects,

Professional Engineers, Land Surveyors and Certified
Landscape Archiiects Rules and Regulations. The purpose
of the proposed action is to place a fee schedule into the
regulations, and to make minor changes to the regulations
to conform with Code of Virginia changes and for clarity.

Statutory Authority: §§ 54-1.28 and 54-25 of the Code of
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Virginia.
Writien comments may be submitted until January 1, 1989.

Contact: Bonnie S. Salzman, Assistant Pirector, Department
of Commerce, 3600 W. Broad St, Richmond, Va. 23230,
telephone (804) 367-8514, toll-free 1-800-552-3016 or SCATS
367-8514

CHESAPFAKE BAY LOCAL ASSISTANCE BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Chesapeake Bay
Local Assistance Board intends to consider promulgating
regulations entitled: (i) Chesapeake Bay Preservation
Area -'Designation Criteria and (ii) Chesapeake Bay
Preservation Area Management Criteria. The purpose of
the proposed regulation is to provide criteria, consistent
with the requirements of the Chesapeake Bay Preservation
Act, for local governments to use to protect the water
quality of the bay and iis tribuiaries from degradation that
may result from the use and development of land,
especially those activities near the bay and its tributaries.

Statutory Authority: § 10.1-2107 of the Code of Virginia

Written comments may be submitted until December 9,
1988,

Centact: Scott Crafton, Regulatory Assistance Coordinator,
Cheaspeake Bay Local Assistance Department, 701 Eighth
Street Office Bldg., Richmond, Va. 23219, telephone (804)
225-3440 or SCATS 225-3440

DEPARTMENT OF COMMERCE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency
public participation guidelines that the Department of
Commerce intends to consider promulgating regulations
entitled: Virginia Asbestos Licensing Regulations. The
purpose of the proposed regulation is to promulgate
regulations to replace emergency regulations enacted July
1, 1988,

Statutory Authority: § 54-145.5 of the Code of Virginia.

Written comments may be submitied until January 20,
1989.

Contact: Peggy Wood, Assistant Director, Department of
Commerce, 3600 W, Broad St., Richmond, Va. 23230,
telephone (804) 367-8595, toll-free 1-800-552-3016 or SCATS
367-8595

CRIMINAL JUSTICE SERVICES BOARD
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Criminal Justice
Services Board intends to consider amending regulations
entifled: Regulatiens Relating to Criminal History Record

Information - Part I; Criminal History Record
Information Security - Part Y. The purpose of the
proposed action is to amend and update existing

regulations governing the privacy and security of criminal
history record information.

Statutory Authority: § 9170 of the Code of Virginia.

Written comments may be submitted until December 12,
1988, to Charlottee McClamroch, Section Chief, Department
of Criminal Justice Services, 805 East Broad Street,
Richmond, Virginia 23219,

Contact: Paula Scott, Executive Assistant, Depariment of
Criminal Justice Services, 805 E. Broad St., Richmond, Va.
23219, telephone (804) 786-4000 or SCATS 786-4000

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Criminal Justice
Services Board infends to consider amending regulations
entitled: Rules Relating to Compulsory Minimum
Training Standards for Dispatchers, The purpose of the
proposed action is to amend and revise eniry level
{raining standards for persons employved by state, local or
municipal government agency whose duties require the
dispatching of law enforcement personnel,

Statutory Authority: Subdivisions 1 and 8 of § 8-170 of the
Code of Virginia.

Written comments may be submitted until November 30,
1988, to L. T. Eckenrode, Department of Criminal Justice
Services, 805 E. Broad St, Richmond, Va. 23219,

Contact: Paula Scoft, Staff Executive, Department of
Criminal Justice Services, 805 E. Broad St, Richmond, Va.
23219, telephone (804) 786-8730 or SCATS 786-8730

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Criminal Justice
Services Board intends to consider amending regulations
entitled: Ruies Relating to Compulsory In-Service
Training Standards fer Law-Enforcement Officers, Jailors
or Custodial Officers and Officers of the Department of
Corrections, Division of Adult Institutions. The purpose of
the propose action is to amend and revise compulsory
inservice training standards for .6 all law-enforcement
officers, jailors or custodial officers and officers of the
Department of Corrections, Division of Adult Institutions.
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Statutory Authority: Subdivisions 1, 3 and 7 of § 9170 of
the Code of Virginia.

Written comments may be submitted until November 30,
1988, to L. T. Eckenrode, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia 23219,

Contact: Paula Scott, Staff Executive, Deparfment of
Criminal Justice Services, 805 E. Broad St., Richmond, Va.
23219, telephone (804) 786-8730 or SCATS 786-8730

Notice of Intended Repulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Criminal Justice
Services Board intends to consider amending regulations
entitied: Rules Relating to Compulsery DMinimum
Training Standards for Undercover Investigative
Otficers. The purpose of the proposed action is to amend
and revise compulsory minimum iraining standards for all
full-time law-enforcement officers who are assigned as an
undercover investigative officer.

Statutory Authority: Subdivisions 1 and 4 of § 9-170 of the
Code of Virginia.

Written comments may be submitted until November 30,
1988, to L. T. Eckenrode, Department of Criminal Justice
Services, 805 Fast Broad Street, Richmond, Virginia 23219,

Contact: Paula Scott, Staff Executive, Department of
Criminal Justice Services, 805 E, Broad St., Richmond, Va.
23218, telephone (804) 786-8730 or SCATS 788-8730

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public parficipation guidelines that the Criminal Justice
Services Board intends to consider promulgating
regulations entitled: Rules Relating te Compulsory
Minimum In-Service Training Standards for
Courthouse/Courtroom Security Officers and Deputy
Sheriffs Designated to Serve Process. The purpose of the
proposed regulation i3 to establish mandated in-service
training requirements for courthouse/courtroom security
officers and deputy sheriffs designated to serve process.

Statutory Authority: Subdivisions 1, 5 and 6 of § 9-170 of
the Code of Virginia.

Written comments may be submifted uniil November 30,
1988, to L. T. Eckenrode, Depariment of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia 23219.

Contact: Paula Scott, Staff Executive, Depariment of
Criminal Justice Services, 805 E. Broad 5t., Richmond, Va.
23218, telephone (804) 786-8730 or SCATS T786-8730

DEPARTMENT OF EDUCATION (STATE BOARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Education intends to consider amending regulations
entitled: VR 270-02-0080. Certification Regulations for
Teachers. Amendments to the regulation is in response to
federal legislation (P.L. 99-457) requiring that personnel
serving special education students meet the highest
standard in the Commonwealth. Accordingly, the
certification regulations for speech-language pathologisis
are being revised.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Written comments may be submitted until December 31,
1088.

Contact: Dr. Lissa Power Cluver, Associate Director,
Special Education Programs, Department of Education, P.
0. Box 6Q, Richmond, Va. 23216-2060, telephone (804)
225-2873

BOARD OF GEOLOGY
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines tnat the Board of Geology
intends to consider amending regulations entitled: Virginia
Board of Geology Rules and Regulations, The purpose of
the proposed action is to place a fee schedule into the
regulations, and to make minor changes to the regulations
to conform with Code of Virginia changes and for clarity,

Statutory Authority: § 54-1,28 of the Code of Virginia.
Written comments may be submitted until January 1, 1989.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, Va. 23230,
telephone (804) 367-8514, toll-free 1-800-552-3016 or SCATS
367-8514

COUNCIL ON HUMAN RIGHTS
Notice of Intended Regulatory Action

Notice i3 hereby given that the Council on Human Rights
intends to consider promulgating regulations entitled: VR
402-01-1, Public Participation Guidelines for Development
of Council on Human Rights Regulations. The purpose of
the proposed regulations is to solicit input of interested
parties in the formation and development of the Council
on Human Rights regulations.

Statutory Authority: §§ 2.1-720.6 and 9-6.14:7.1 of the Code
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of Virginia,

Written comments may be submitted uniil December 9,
1988. '

Contaet: Lawrence J. Dark, Director, Council on Human
Rights, 101 N. l4th St., James Monroe Bldg., 17th Fl,
Richmond, Va. 23219, telephone (804) 225-2292, toll-free
1-800-633-5510 or SCATS 225-2292

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Board of
Professional Counselors intends to congider amending
regulations entitled: VR 568-81-02, Regulations Geverning
the Practice of Professional Ceunseling. The purpose of
the proposed action is to allow individuals registered with
the board prior to July 31, 1988, under the supervision of
nonlicensed board approved supervisors {o have their
supervised experience counted towards licensure and allow
nonregistered supervised experience obtained before July
31, 1988, to be applied towards licensure.

Statutory Authority: § 54-929(a) of the Code of Virginia.

Written comments may be submitted until December 21,
1988.

Contact: Stephanie A. Sivert, Executive Director, 1601
Rolling Hills Dr., Richmond, Va. 23229, telephone (804)
662-9912 or SCATS 662-8912

' T Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Board of

Professional Counselors intends to repeal reguiations
entitled: VR 566-01-62. Regulations Governing the
Practice of Professional! Counseling, Part II - § 2.3

Requirements for Provisional License Part IV - § 4.3.
The board will have no statutory authority to allow
applicants who have a doctorate in counseling to be
granted a provisional license while completing either
specific coursework or supervised experience required for
licensure after January 1, 1289, or to renew that license.

Statutory Authority: §§ 54-929(a) and 54-993.1 of the Code
of Virginia.

Written comments may be submitted until December 21,
1688.

Contact: Stephanie A. Sivert, Executive Director, 1601
Rolling Hills Dr.,, Richmond, Va. 23229, telephone (804)
662-8912 or SCATS 662-9912

t WNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Board of
Professional Counselors intends to consider promulgating
regulations entitled: VR 568-01-03. L.egulatiens Governing
the Certification of Substance Abuse Counselors. The
purpose of the proposed regulation is to establish the
requirements for examination and certification of
substance abuse counselors and set the standards of
practice for certified substance abuse counselors in
Virginia,

Statutory Authority: § 54-929(a) of the Code of Virginia.

Written comments may be submitied until December 21,
1988,

Centaci: Stephanie A. Sivert, Executive Director, 1601
Rolling Hills Dr., Richmond, Va. 23229, telephone (804)
662-9912 or SCATS 662-9912

COMMONWEALTH TRANSPORTATION BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Commonwealth
Transportation Board - intends t{o consider amending
regulations entitled; Hauling Permit Travel Regulations.
The purpose of the proposed action is to establish
guidelines relating to the operation of vehicles over the
highways of Virginia with loads that, when reduced to
their smallest dimensions, exceed the maximum legal size
and weight established by the Code of Virginia.

Statutory Authority: §§ 33.1-12 (3) and 46.1-343 of the Code
of Virginia,

Written commenis may be submitted until December 7,
1988.

Contact: R. M. Ketner, III, Permit and Truck Weight
Manager, 1401 E. Broad St, Richmond, Va, 23219,
telephone (804) 786-2810 or SCATS 786-2810

BOARD OF VETERINARY MEDICINE
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Veterinary
Medicine intends to consider amending regulations entitled:
VR 645-01-1. Regulations Governing the Practice of
Veterinary Medicine, The purpose of the proposed
regulation is fo establish standards for licensure and
practice as a veterinarian and veterinary technician; state
requirements for registration of an animal facility.

Statutory Authority: §§ 54-776 through 54-791 of the Code
of Virginia.
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Written comments may be submitted until December 21,
1988, '

Contact: Moira C. Lux, Executive Director, 1661 Rolling
Hills Dr., Richmond, Va. 23229, telephone (804) 662-9915

STATE WATER CONTROL BOARD
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends ito consider amending reguiations entitled:
VR 638-21-00. Water Quality Standards, The purpose of
the proposed action is to comply with the requirements of
the Clean Water Act which requires the adoption of water
quality standards for § 307(a) toxic pollutants (including
the parameter ammonia). The specific sections of the
Water Quality Standards being considered for amendment
are VR 680-21-01 through 680-21-03 and VR 680-21-06.

The proposed changes have the potential to impact every
VPDES permit holder in the Commonwealth of Virginia.
The range of impact varies from one of additional
monitoring costs through upgrades to existing wastewater
treatment facilities, ‘

Applicable laws and regulations include the State Water
Control Law, VR 680-14-01 (Permit Regulation), and §§
303(c)(2)(B) and 307(a) of the Clean Water Act.

Further information, including a fact sheet on the proposal
and the applicable laws and regulations, may also be
reviewed at the board's regional offices, Addresses and
telephone numbers for the offices are:

Piedmont Regional Office, 2201 West Broad Street,
Richmond, Virginia 23230, (804) 367-1006

Southwest Regional Office Intersection Route 19 and
825, Abingdon, Virginia 24210, (703) 628-5183

Tidewater Regional Office, 287 Pembroke II, Virginia
Beach, Virginia, (804) 363-3913

Valley Regional Office, 116 North Main Street,
Bridgewater, Virginia 22812, (703) 828-2595

West Central Regional Office, 5312 Peters Creek Road,
N.W., Roanoke, Virginia 24019, (703) 982-7432

Northern Regional Office, 55L1'5 Cherokee Avenue, Suite
404, Alexandria, Virginia 22312, (703) 750-8111
of the Code of

Statutory Authority: § 62.1-44.15(3a)

Virginia.
Written comments may be submitted until 4 p.m,
December I, 1988, to Ms. Doneva Dalton, Hearing

Reporter, State Water Control Board, P. 0. Box 11143,

Richmond, Virginia 23230.

Contact: Mr. Alan J. Anthony, Office of Environmental
Research and Standards, State Water Conirol Board, P. O,
Box 11143, Richmond, Va. 23230, telephone (804) 367-0791
or SCATS 367-0791

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends fo consider amending regulations entitled:
VR 686-21-80. Water Quality Standards. The purpose of
the proposed action is to revise VR 680-21-04, Groundwater
Standards including the Antidegradation Policy to ensure
complete and uniform compliance with the standards for
the protection of human health and the environment.

The amendments may revise the current policy and
standards and should greatly enhance understanding of the
standard thereby enabling more complete and uniform
compliance. The changes are likely fo have an impact on
holders of VPDES and VPA permits. However, the exact
impact is not known at this time,

Applicable laws and regulations include the State Water
Centrol Law; VR 680-14-91, Permit Regulation; and § 303
of the Clean Water Act.

Statutory Authority: § 62,1-44.15(3a)
Virginia,

of the Code of

Written comments may be submitted until November 28,
1988, to Ms. Doneva Dalton, Hearing Reporter, State Water
Control Board, P. 0. Box 11143, Richmond, Virginia 23230.

Contact; Russell P. Ellison, Office of Water Resources
Management, State Water Control Board, P. 0. Box 11143,
Richmond, Va. 23230, telephone (804) 367-6350 or SCATS
367-6350

GENERAL NOTICES
NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations,

All agencies are required’ to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Jane Chaffin, Virginia Code Commission, P.0. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3531.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
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General Notices/Errata

RRO1

NOTICE OF COMMENT PERIOD - RR02
PROPOSED (Transmittal Sheet) - RR03
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet) -
NOTICE OF MEETING - RR06
AGENCY RESPONSE TQ LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR(8
DEPARTMENT OF PLANNING AND BUDGET
(Transmitftal Sheet) - DPBRR0S

RRO5

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained from Jane Chaffin at the
above address.

ERRATA

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: State Plan for Medical Assistance
Relating to Cost Report Filing Requirements,

VR 460-02-4.192. Methods and Standards for Establishing
Payment Rates - Other Types of Care.

Publication: VA.R. 4:22 2369-2370 August 1, 1988

Correction to the final regulation begins with subdivision f
on page 2370 and should be as follows;

£ Payment for pharmaecy serviees shall be the lowest of:

& Whichever is applicable below {except that m)
and by are not applied for presciptions ecertified as
brand necessary by the prescribing physician;  the
brand cost is higher than the EMAC apd VMAG cost::

&> The Federal Maxmium Allowable Cost (EMAG);
determined by the Pharmaceutieal Reimbursement
the dispensing fee established by the state ageney
or

éb}Fefe%hefsgeelﬂemai%tpieseufee}egeaédfugs
Yoluntary

¢y For other legend drug; with the ecxeeption of
determined by the sinte apeney plus the dispensing
fee estnblished by the state ageney; of

contraceptives; a markup allowance determined by
the state agency; oF

f. Payment for pharmacy services shall be the lowest of
items (1) through (5) (except that items (1} and (2) wiil
not apply when prescriptions are certified as brand
necessary by the prescribing physician in accordance with
the procedures set forth in 42 CFR 447331 (c) if the
brand cost is higher than the HCFA upper limit or VMAC
cost) subject to the conditions, where applicable, set forth
in items (6) and (7) below:

(1) The upper limil established by the Health Care
Financing Administration (HCFA) for multiple source
drugs which are included both on HCFA's list of
multiple source drugs and on the Virginia Voluntary
Formulary (VVF), uniess specified otherwise by the
ageficy;

(2) The Virginia Maximum Allowable Cost (VMAC)
established by the agency plus a dispensing fee, if a
legend drug, for mulitiple source drugs listed on the
VVE;

(3) The estimated acquisition cost established by the
agency plus a dispensing fee established by the agency
for legend drugs except oral contraceptives;

{4) A mark-up allowance determined by the agency
for covered nonlegend drugs and oral coniraceptives;
or

€3 (5) The provider's usual and customary charge to
the public, as identified by the claim charge.

(6) Payment for pharmacy services to patients of
skilled or intermediate, care facilities will be as
described above; however paymenis for legend drugs
will include the allowed cost of the drugs plus only
one dispensing fee per month for each specific drug.

(7) The Program recognizes f{he 24 hour unit dose
delivery system of dispensing drugs only for patients
residing in skilled or intermediate care facilities.
Reimbursemenis are based on the allowed payments
described above plug the unit dose add on fee and an
allowance for the cost of unit dose packaging
established by the state agency. The maximum
allowed drug cost for ¥MAC drugs will not exceed the
60th percentile eost level ideﬂt-ﬁ-ied by the st&te

specific multiple source drugs will be the Iesser of
cither the VMAC based on the 60th percentile cost
level identified by the state agency or HCFA’s {lo
exceed the estimated acquisition cost determined by
the state agency.
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General Notices/Errata

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
oF)

Title of Regulation: VR 615-27-02, Minimum Standards for
Licensed Private Child Piacing Agencies.

Publication; VAR, 5:1 45-63 October 10, 1988
The corrections to the proposed regulations are as follows:

Page 45,
should read

the definition of “Child” was omiited and

“Child” means any individual under 18 years of age.
Page 49, § 3.3 1.2 should read

2. An individual with a doctor’s or a master’s degree
in,., :

Page 51, § 4.2 F.2, a sentence after subdivision 2 was
omitted and should read

If changes are made, the agreement shall be amended
and the changes signed or initialled by an appropriate
person.

Page 51, § 4.2 H.l.c, subdivision (d) was omitted and
should read '

(d) The type of placement being provided; and
Page 53, § 4.4 B.1.b(2) should read

(2) The participation of and services offered fthe
biological parents, if any;

Page 54, § 4.6 A6.a.(4) should read

(4) Closet or drawer space, or both, for clothing and
personal possessions of children over fwo years,

Page 55, § 4.6 A7.c, (6) and (7) has been reversed to
read

ay

(6) The applicant’s relationships with extended

family and friends; and
{7) General patterns of family life.

15age 57, § 5.1.D, the word “department's” has been
changed to “division's”

Page 58, § 5.3.B.3.c, change .subdivision 3.c to become
subdivision 4 and to read:

4. The assessment shall be completed wihin 30 days of
placement. ’

. Page 58, § 5.3.C.3, delete the last three words of the
7 sentence so that the sentence reads:

3. The worker shall describe the lype of adoptive
placement that appears fo be best for the child.

Page 59, § 5.3.F.2 has been rewritten to read:
2, If parental rights are terminated, and the parent(s)
request it, the agency shall arrange continuing
services, either directly or by referral,

Page 59, § 5.8.A.1 should read
1. Special needs children who are legally free for
adoption shall be registered with AREVA within the
timeframes set by The Service Programs Manual.

Page 61, § 5.11 B.3.f should read

f, The attitude of family and extended family
members toward adoption,

Page 62, § 7.1 2, the word
changed to “division’s.”

“departmeni’s” has been
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CALENDAR OF EVENTS

i
Bl

Symbols Key
Indicates entries since lasi publication of the Virginia Register
Location accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the Ifiling deadline noted at the
bheginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings' may be incomplete. Also, all
meetings are subject to canceliation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
DEPARTMENT FOR THE AGING

November 29, 1988 - 10 a.m. — Public Hearing

NOTE: CHANGE IN LOCATION

State Capitol, Capitol Square, House Room 1, Richmeoend,
Virginia.

December 1, 1988 - 10 a.m. — Public Hearing

Loudoun County Administration Building, 18 North King
Street, Board of Supervisors Meeting Room, Leesburg,
Virginia

December 8, 1988 - 10 a.m. — Public Hearing
W. W. Scott Senior Center, 307 South Park Street, Marion,
Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department for the
Aging intends to adopt regulations entitled: VR
110-01-02. Area Agencies on Aging., The proposed
regulation sets forth the methods for (i) designating a
planning and service area and an area agency on
aging and (ii) suspending or terminating the
designation of an area agency on aging.

Statutery Autbority: § 2.1-373 (a)(7) of the Code of
Virginia,

Written comments may be submitied until December 3,
1988.

Contact: J. James Cotter, Division Director, Department
for the Aging, 700 E. Franklin St., 10th Fl, Richmond, Va.

23219-2327, telephone (804) 225-2271, toll-free 1-800-552-4464
or SCATS 225-2271

* ok ok R % ok ok %

November 29, 1988 - 10 a.m. — Public Hearing

NOTE: CHANGE IN LOCATION

State Capitol, Capitol Square, House Room 1, Richmond,
Virginia, [&

December 1, 1988 - 10 a.m. — Public Hearing

Loudoun County Administration Building, 18 North King
Street, Board of Supervisors Meeting Room, Leesburg,
Virginia

December 8, 1988 - 10 a.m. — Public Hearing
W. W. Scott Senior Center, 307 South Park Sireet, Marion,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department for the
Aging infends to adopt regulations entitled: VR
110-01-03. Area Plans for Aging Services. The
proposed regulation regulates the process by which an
Area Agency on Aging develops and implemenis its
Area Plan for Aging Services.

Statutory Authority: § 2.1-373 (a)(7) of the Code of
Virginia.

Written comments may be submitted until December 9,
1088.

Contact: J, James Cotter, Division Director, Virginia
Department for the Aing, 700 E. Franklin St., 10tk FIL,
Richmond, Va. 232192327, telephone (804) 225-2271,
toll-free 1-800-552-4464 or SCATS 225-2271

* %k k ¥ ¥ k ¥ ¥

November 29, 1988 - 10 a.m. — Public Hearing

NOTE: CHANGE IN LOCATION

State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. &

December 1, 1988 - 10 a.m. — Public Hearing

Loudoun County Administration Building, 18 North King
Street, Board of Supervisors Meeting Room, Leesburg,
Virginia

December 8, 1988 - 10 a.m. — Public Hearing
W. W. Scoit Senior Center, 307 South Park Street, Marion,
Virginia
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment for the
Aging intends to adopt vregulations entitled: VR
110-01-04, Financ¢ial Management Policles Applicabie
to Area Agencies on Aging, The proposed regulation
provides policies and standards for an Area Agency on
Aging in the administration of federal and state grants
to provide supportive and nutrition services to older
persons.

Statutory Authority: § 2.1-373 (a){(7) of the Code of
Virginia.

Written comments may be submitted until December 9,
1988,

Contact: J. James Coiter, Division Director, Virginia
Department for the Aging, 700 E. Frankilin St., 10th Fl,
Richmond, Va. 23218-2327, telephone (804) 225-2271,
toll-firee 1-800-552-4464 or SCATS 225-2271

* ok ok ok ko ok ¥

November 29, 1988 - 10 a.m. — Public Hearing

NOTE: CHANGE IN LOCATION

State Capitol, Capitol Square, House Room 1, Richmond,
Virginia.

December 1, 1988 - 10 a.m. — Public Hearing

Loudoun County Administration Building, 18 North King
Board of Supervisors Meeting Room, Leesburg,
Virginia

December 8§, 1988 - 10 a.m, — Public Hearing
W. W. Scoit Senior Center, 307 South Park Street, Marion,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department for the
Aging intends tfo adopt regulations entitled: VR
11§-01-05. Long-Term Care Ombudsman Program. The
propesed regulation describes the policies by which
the Department for the Aging establishes and operates
the Office of the State Long-Term Care Ombudsman
and designates/supervises area or local ombudsman
entities,

Statutory Authority: § 2.1-373 (@)}7} of the Code of
Virginia.

Written comments may be submitted until December 9,
1988,

Contact: J. James Cotter, Division Director, Virginia
Department for the Aging, 700 E, Franklin St, 10th Fl,
Richmond, Va. 232192327, telephone (804) 225-2271,
toll-free 1-800-552-4464 or SCATS 225-2271

STATE BOARD OF AGRICULTURE AND CONSUMER
SERVICES

t December 15, 1988 - 8:30 a.m. — Open Meeting
Washington Building, 1100 Bank Street, Room 204, 2nd
Floor, Richmond, Virginia

A meeting to receive annual reports from the state
commodity boards and reports on other issues relating
to the Depariment of Agriculture and Consumer
Services,

¢

Contact: Roy E. Seward, Acting Secretary of the Board,
1160 Bank St., Room 210, Washington Bldg., Richmond, Va.
23219, telephone (804) 786-3501

ALCOHOLIC BEVERAGE CONTRCL BOARD

November 29, 1988 - 9:30 a.m. — Open Meeting
December 13, 1988 - %:30 a.m. ~ Open Meeting
December 27, 1888 - 9:30 a.m., — Open Meeting
2801 Hermitage Road, Richmond, Virginia, &

A meeting to receive and discuss reports and activities
from staff members, Other matters not vyet
determined.

Contact: Robert N, Swinson, Secretary to the Board, 2901
Hermitage Rd., P. 0. Box 27491, Richmond, Va. 23261,
telephone (804) 367-0616

ALEXANDRIA LOCAL EMERGENCY PLANNING
COMMITTEE

t December 14, 1988 - 7:30 p.m. — Open Meeting
Alexandria Police Department, 2003 Mill Road, Conference
Room, Alexandria, Virginia. @

Information and discussion of SARA Title III
Emergency Planning and Community Right-to-Know
Legislation. Open meeting, public invited to attend.

Contact: Chap Coleman, Emergency Preparedness
Coordinator, Fire Department, 300 Second Sti., Alexandria,
Va. 22314, telephone (703) 838-3825

STATE BOARD OF ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND CERTIFIED
LANDSCAPE ARCHITECTS

December 2, 1988 - 9 a.m. — Open Meeting
Travelers Building, 3600 West Broad Street,
Virginia.

Richmond,

A meeting {o (1) approve minutes of the September
30, 1988 meeting; (ii) review and discuss enforcement
cases; and (ili) review correspondence.
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Virginia State Board of Architects

December i6, 1888 - 9 a.m. - Open Meeting
Travelers Building, 3600 West Broad Street,
Virginia. &

Richmond,

A meeting to (i) approve minutes of the Sepiember
29, 1988 meeting; (ii) discuss enforcement cases; (iii)
review applications; and (iv) discuss correspondence,

Virginia State Beard of Land Surveyors

1 December 1, 1988 - 9 a.m. — Open Meeting

Travelers Building, 3600 West Broad Street, 5th Floor,

Richmond, Virginia. El
A meeting to (i) review applications; (ii} discuss

enforcement cases, (ili) discuss possible changes to

education requirements in regulafions; and (iv)

approve minutes of the August 5, 1988, meeting,

Contaci: Bonnie S. Salzman, Assistant Director, Depariment
of Commerce, 3800 W. Broad St, Richmond, Va. 23230,
telephone (804) 367-8514, toll-free 1-800-552-3016 or SCATS
367-8514

VIRGINIA CATTLE INDUSTRY BCOARD

December ¢, 1988 - 11:45 a.m. — Open Meeting
Red Lion Inn, Blacksburg, Virginia

December 7, 1888 - $ a.m. — Open Meeting
Virginia Cattlemen’s Association Qffice, Daleville, Virginia

A winfer board meeting to review research projects.
Contact: Reggie Reynolds, Secretary, P. 0. Box 1786,
Daleviile, Va. 24083-0176, telephone (703) $92-1992

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD COUNTY
December 1, 1988 - 5:30 p.m. — Open Meeting

Chesterfield County Administration Bullding,
Ironbridge Road, Room 502, Chesterfield, Virginia.

10001

A meeting to meet requirements of
Amendment and Reauthorization Act of 1986.

Superfund

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P. 0. Box 40,
Chesterfield, Va, 23832, telephone (804) 748-1236

CONSORTIUM ON CHILD MENTAL HEALTH
1 December 7, 1888 - # a.m. — Open Meeting

t January 4, 1989 - 9 a.m. — Open Meeting
t February 1, 1989 - $ a.m, — Open Meeting

Eighth Sireet Office Building, 805 East Broad Street, 11th
Floor Conference Room, Richmond, Virginia.

A regular business meeting open to the public,
followed by an executive session, for purposes of
confidentiality, to review applications for funding of
services to individuals.

Contact: Wenda Singer, Chair, Virginia Department for
Children, 805 E. Broad St., Richmond, Va. 23218, telephone
(804) 786-2208

INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF RESIDENTIAL FACILITIES FOR
CHILDREN

Coordinating Committee

i

December 9, 1988 - 8:30 a.m. — Open Meeting v

Department of Social Services, 1603 Santa Rosa Drive,
Tyler Building, Suite 210, Richmond, Virginia. &

Regularly scheduled monthly meetings fo discuss
administrative and policy areas related f{o the
Interdepariment Licensure and Certification of
Residential Facilities for Children.

Comtact: John J. Allen, Jr., Coordinator, Office of the
Coordinator, Interdeparimental Licensure and Certification,
8007 Discovery Dr., Richmond, Va. 23229-8699, telephone
(804) 662-7124 or SCATS 662-7124

DEPARTMENT OF COMMERCE
1t December 13, 1988 - 11 a.m. — Public Hearing

Kirn Memorial Library, 301 East City Hall
Norfolk, Virginia

Avenue,

1 December 14, 1888 - 1§ a.m. — Public Hearing
Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia. @&

T December 15, 1988 - 11 a.m. — Public Hearing
Council Chambers, Municipal Building, Room 450, Roanoke,
Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department of
Commerce intends to amend regulations entitled: VR

190-05-1. Asbestos Licensing Regulations. These
proposed regulations set forth reqguirements for
licensure and training of asbestos contractors,

supervisors, workers, inspectors, management planners
and project designers.

STATEMENT

Purpose: Chapter 7.01 (§§ 54-145.4 through 54-145.10:11) of
Title 54 of the Code of Virginia provides authority for the
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Director of the Department of Commerce to promulgate
regulations necessary to regulate agbestos confractors,
workers, supervisprs, inspectors, management planners and
project designers. Statutory changes enacted following the
1888 gession of the General Assembly added language to
include management planners and project designers in the
regulated population. The program effective was July 1,
1988, and therefore it was necessary to promulgate
emergency regulations to include all of the categories of
asbestos licenses, The emergency regulations replaced the
regulationssienacted on April 14, 1988,

The purpose of the regulations is to ensure that the public
is protected from any potential risk or hazard by the
adequate training and the subsequent licensing of asbestos
contractors, workers supervisors, inspectors, management
planners and project designers. The regulations provide for

licensure through an education, experience and
examination process for contractors and individuals
involved in procedures related- to ashestos projects,

specifically asbestos inspections, removal or encapsulation,
The regulations set for the standards for training course
approval by the Department of Commeljce.

Impact: The regulations apply directly to approximately
7,000 individual licensees and 250 contractor licensees, and
indirectly to the clients utilizing these professional services.

Aftached in an analysis of the projected revenues and
| expenditures of the program for the 1989-90 biennium,
/including recomnmended fees fo generate a projected

revenue sufficient for operation of the program in

accordance with the conditions of the Callahan Act.

Because the program iS new and start-up costs have been
incurred as well as direct and indirect expenses incurred
in the 1986-88 hiennium, the program operations resulted
in a deficit balance at the close of the past biennium. This
deficit will be allocated to future revenue-producing years
and is included in the analysis in determining the
recommended fees.

All revenue will come from license application and license

renewal fees and fees for evaluation and approval of
training programs. The fee schedule is as follows:

Fee Amount

Asbestos Contractor License $500
Renewal $500
Asbesgtos Worker Lilcense $ 35
Ranewal $ 36
Asbestos Supervisor License $ 35
Renewal § 35
Asbestos Inspector Licerse & 35
Renewal $ 38
Ashestos Management Planner License § 35
} Ronewal % 35
" Ashestos Project Designer License § 35

Renewal § 356
Asbestos Worker Training

Course (24 hours) $2100

Refresher Coursa (B hours) $ 700
Asbestos Supervisor Training

Course {22 hours) $2800

Refesher Course (8 hours) % 700
Asbestos Inspector Training

Course (24 hours) §2100

Refresher Course (4 hours) $ 700
Asbestos Management Planner

Training Course (18 hours) 31400

Refresher Course (8 hours) $ 700
Asbestos Project Designer
Training Course (32 hours) $2800
Rafresher Course (8 hours) $ 700

Statutory Authority: §§ 54-145.5 through 54-145.10:11 of the
Code of Virginia. B

Written comments may be submitied until January 21,
1989.

Contaci: Peggy J. Wood, Assistant Director, Department of
Commerce, 3600 W. Bread St, Richmond, Va. 23230,
telephone (804) 367-8505 or SCATS 367-8595

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

Goose Creek Scenic River Advisory Board

t January 16, 1989 - 2 p.m. — Open Meeting
Middleburg Community Center, Main Street, Middleburg,
Virginia

A business meeting to discuss issues and matters
pertaining to the Goose Creek Scenic River.

Contact: Richard G. Gibbons, Recreation Planning Chief,
Department of Conservation and Historic Resources,
Division of Planning and Recreation Services, 3221
Governor St, Suite 306, Richmond, Va. 23219, telephone
(804) 786-4132

Virginia Historic Landmarks Board
t December 13, 1988 - 2 p.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. Bl
A general business meeting,
Division of Historic Landmarks State Review Beard
1 December 13, 1988 - 10 a.m. — Open Meeting

State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. &
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A meeting to consider the nomination of the following
properties to the Virginia Landmarks Register and the
National Register of Historic Places:

Catoctin Rural Historic District, Loudoun County
Bristoe Battlefield Historic District, Prince William
County

French’s Tavern, Powhatan County

Farnley, Ciarke County

Freestone Point Confederate Battery, Prince William
County

Cockpit Point, Prince William County

Brentsville Courthouse and Jail, Prince William County
Mitchells” Ford Intrenchment, Prince William County
Mayfield Fortification, City of Manassas

Signal Hill, Prince Williaimn County

Orange and Alexandria Railroad Bridge Piers, Prince
Willilam County, Fairfax County
Greenwich Presbyterian Church,
County ‘

Prince William

Contact: Margaret T. Peters, Information Officer,
Department of Conservation and Historic Resources,
Division of Historic Landmarks, 221 Governor St,
Richmond, Va. 23219, telephone (804) 786-3143 or SCATS

786-3143
Stienandoah River Advisery Beard

1 November 21, 1888 - 4 p.m. — Open Meeting
Clarke County Courthouse, Berryville, Virginia

A business meeting to review issues related to the
Shenandoah Scenic River.

Staunten River Scenic River Advisory Board

1 November 30, 1988 - 7 p.m. — Open Meeting
Brookneai Community Center, Brookneal, Virginia

A general meeting.

Contact: Richard G. Gibbons, Recreation Planning Chief,
Department of Conservation and Historic Resources,
Divigion of Planning and Recreation Services, 203
Governor Si., Suite 306, Richmond, Va. 23219, telephone
(804) 786-4132

STATE BOARD FOR CONTRACTORS
t December 14, £988 - 9 a.m. — Open Meeting

Travelers Building, 3600 West Broad Sireet,
Virginia.

Richmond,

A meeting to discuss possible revisions to the rules
and regulations of the State Board for Contractors.

i Janvary 18, 1989 - § a.m. — Open Meeting
Travelers Building, 3600 West Broad Street,
Virginia. &

Richmond,

A quarterly meeting to (i) address policy and
procedural issues, (ii) review and render decisions on
applications for confractors’ licenses, (ili) review staff
recommendations for revisions to its rules and
regulaiions, and (iv) review and render case decisions
on matured complaints against licensees. The meeting
is open to the public; however, a large portion of the
board’s business will be discussed in the executive
session.

Centact: Laster G. Thompsoen, Jr.,, Assistant Director, 3600
W. Broad St., Richmond, Va. 23230, telephone (804)
367-8557 or toli-free 1-800-552-3016

STATE BOARD OF CORRECTIONS
1 December E4, 1988 - 12 a.m. — Open Meeting
T January 18, 1989 - 10 a.m. — Open Meeting
6800 Atmore Drive, Board of Corrections Board Room,
Richmond, Virginia. &

A regular monthly meeting to consider such matters
as may be presented to the board.

Contact: Vivian Toler, Secretary to the Board, 6800 Atmore
Dr., Richmond, Va. 23225, telephone (804) 674-3235
DEPARTMENT OF CORRECTIONS (STATE BOARD OF)
November 30, 1988 - 1§ a.m. — Public Hearing
Title of Regulations: VR 230-40-001. Core Standards
for Interdepartmental Licensure and Certification of
Residential Facilities for Children.
NQTICE: Refer to Notice of Commeni Period listed
under the Department of Social Services.

VIRGINIA BOARD OF COSMETOLOGY

November 2i, 1988 - 9 a.m. — Open Meeting

Travelers Building, 3600 West Broad Street, 5th Floor,
Richmond, Virginia.
A meeting to (i) review applications; (ii) review

correspondence; (ili) review enforcement cases; and
(iv) conduct routine business.

L T

December 2, 1988 - i0 a.m. — Public Hearing
Travelers Building, 36060 West Broad Street, Room 395,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.147.1
of the Code of Virginia that the Virginia Board of
Cosmetology intends to amend regulations entitled: VR
235-01-02. Virginia Beard of Cosmetology Regulations.
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The proposed amendments establish the reguirements
for licensure for cosmetologists, cosmetology
instructors, and cosmetology schools and establishes
standards of practice and fees.

Statutory Authority: § 54-1.28(5) of the Code of Virginia.

Written comments may be submitted until November 26,
1088,

Contact: Roberta L. Banning, Assistant Director,
Department of Commerce, 3600 W. Broad St, Richmond,
Va. 23230-4917, telephone (804) 367-8500 or toll-free
1-800-552-3016 (VA only)

VIRGINIA BOARD OF DENTISTRY
1 November 30, 1988 - 6 p.m. — Open Meeting

Embassy Suites Hotel, The Commerce Center,
Emerywood Parkway, Richmond, Virginia. &

2925

An Executive Committee meeting of the Virginia
Board of Dentistry at 6 p.m, and HOM Committee
meeting of the Virginia Board of Dentistry at 7 p.m.

December 1, 1388 - 8 am. — Open Meeting

December 2, 1988 - 8 am. — Open Meeting

Department of Health Regulatory Boards, 1801 Rolling
Hills Drive, Richimond, Virginia. &

A meeting to consider (i) board business; (ii) formal
hearings; and (iii) to discuss proposed regulations,

Contact: N. Taylor Feldman, Executive Director, Board of
Dentistry, 1601 Rolling Hills Dr,, Richmond, Va. 23229,
telephone (B04) 662-9906 or SCATS 662-9906

STATE BOARD OF EDUCATION
November 30, 1988 ~ 10 a.m. — Public Hearing

Title of Regulation; VR 270-01-003. Core Standards for
Interdepartmental Licensure and Certification of
Residential Facilities tor Children.

NOTICE: Refer to Notice of Comment Period listed
under the Department of Social Services.

December 8, 1988 - 9 a.m. — Open Meeting

December 9, 1988 - 9 am. — Open Meeting

James Monroe Building, 101 North 14th Street, Conference
Rooms C & D, Richmond, Virginia. &

January 12, 1989 - 9 a.m. — Open Meeting

January 13, 1989 - 9 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Confetence

Rooms D & E, Richmond, Virginia. &
The Board of Education will

hold its regularly

scheduled meeting. Business will be conducted
according to items listed on the agenda. The agenda is
available upon request. The public is reminded that
the Board of Vocational Education may convene, if
reqiired,

Contact: Margaret Roberts, James Monroe Bidg, 101 N,
14th St, 25th Fl, Richmond, Va. 23219, telephone (804)
225-2540

ok ok ok ok ok o ok

t Jannary 2I, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 3-6.14:7.1
of the Code of Virginia that the Virginia State Board
of Education intends to amend regulations entitled: VR
270-02-0007. Regulations Governing Special Education
Programs for Handicapped Children and Youth in
Virginia, The purpose of the proposed regulations is
to ensure the provisions of a free and appropriate
public education in the least restrictive environment to
all handicapped youth ages 2 to 21, inclusive, residing
in the Commonwealth.

STATEMENT

Purpose: The Board of Education is reproposing these
regulations. The purpose of the reproposal of the
regulations is to publish the amendments based on the
comments which substantially changed the original drafi of
amended repgulations. The amended regulations bring the
state regulations in compliance with Congressional
amendments to P.L. 94-142, the federal law mandating that
handicapped children and youth receive a free and
appropriate public education.

Basis: Section 22.1-16 of the Code of Virginia, 20 USC
Section 1412 and 1413.

Subject, substance and jssues: The amended regulations
were inconsistent with federal law and other proposed
changes were based on the public comments and included
in this amended draft. The major changes in the proposed
regulations include deletion of the requirement for
parental consent before any change in the identification or
placement for a handicapped child, maintaining autism as
a separate category, defining reevaluation and significant
change in placement, expanding the definition of special
education to comport with federal Ilaw, adding
qualifications of personnel providing services, adding
related services fo an existing IEP, termination of special
education services, adding language and timelines
regarding suspensions and expulsions and amending the
regulations to comply with the law for serving children in
juvenile detention homes.

Impact: The regulations directly affect 140 school divisions
in the Commonwealth,
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Statutory Authority: § 22.1-16 of the Code of Virginia.

Written comments may be submitted untii December 21,
1988.

Contaet: Kathe Klare, Supervisor of Due Process
Proceedings, Department of Education, P. 0. Box 6Q,
Richmond, Va. 23216, telephone (804) 225-2887

STATE EDUCATION ASSISTANCE AUTHORITY

December 12, 1988 - E0 a.m. — Public Hearing
State Capitol, Capitol Square, House Room 1], Richmond,
Virginia.

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the State Education
Agsistance Authority intends to adopt regulations
entitled: VR 275-02-1. Regulations Governing the
Edvantage Loan Program. This regulation establishes
policies to govern the administration of the Edvantage
loan program on the part of participating lenders and
institutions of higher education.”

Statutory Authority: §§ 23-30.42 and 23-38.64 of the Code of
Virginia.

Written comments may be submifted until December 12,
1988.

Contact: Randy A. Craig, Manager, Technical Services,
State Education Assistance Authority, 6 N. Sixth St., Suite
300, Richmond, Va. 23219, telephone (804) 786-2035,
toll-free 1-800-792-5626 (In Virginia) or SCATS 786-2035

STATE BOARD OF ELECTIONS

t November 28, 1988 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond
Virginia.

A meeting to ascertain the resulis of the November 8,
1988, General Election.

Contact: Susan H. Fitz-Hugh, Secretary, State"Boérd of
Elections, 101 Ninth Street Office Bldg, Richmond, Va.
23219, telephone (804) 786-6551

DEPARTMENT OF FIRE PROGRAMS
+ February 3, 1989 - 9 a.m. — Public Hearing

Holiday Inn-Downtown, 301 West Franklin
Richmond, Virginia

Street,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Fire
Services intends to amend regulations entitled: VR
310-01-02. Regulations Establishing Certification

Standards for - Fire -Inspectors. This regulation
establishes certification standards for fire inspectors
and is amended to incorporste training required as a
result of revisions to the Code of Virginia by the 1988
General Assembly authorizing search warrants for
inspection or reinspection of buildings,

STATEMENT

Basis: These regulations establish the standards for training
Fire Inspectors as required by § 27-34.2 of the Code of
Virginia.

Purpose: These regulations set forth the standards which
fire inspectors authorized by their localities to issue
summonses and serve warramts must meet before they
may exercise that authority. The regulations also contain
the administrative requirement pertaining to those
standards, : ‘

The amendments to the regulations incorporaie training
standards required as a result of the passage of §§ 27-98.1
through 27-98.5 by the 1988 General Assembly. These
sections authorize search warrants for inspection and
reinspection of buildings.

Impact:
a. Numbers and type of entities or persons affected:

These regulations will apply to 221 fire inspectors in
45 fire depariments,

b. Projected costs to regulated entities:

There should be no costs to the individuals to whom
these regulations apply. There will be costs to the
localities since they must pay any travel, meals,
iodging and printed materials assoctated with the
training, Training is scheduled by the Department of
Fire Programs to keep costs at a minimum. However,
the number of - inspectors and the time in which
people are appoinfed to those positions do not permit
the training to be offered at a time and place
convenient : to large numbers of students. Based on
past experience, the assumption is that every person
to whom these regulations apply must travel fo a
training site.

There will be no additional cosits to localities as a
result of the amendments to the regulations. For those
trainees receiving training for the first time, the

- material. needed to meet the amendments will be
worked into the material already being used in such a
way that the training will be completed in the 15 days
and field training already required.

The regulations require that each individual must take
16 hours of in-service training every two years.

For those individual who are presently certified, the
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training can be made part of the in-service training
which is a requirement under the present regulations.
The in-service (raining has no specific topic
requirements and is meant to be used to bring
individuals up-to-date on the iatest changes in the law
and procedures such as covered in the amendment.

The costs for one person to be trained hased on this
is:

lodging -

5 nights/week x 3 weeks x $35 = $525.00
meals -

3 meals/day x 15 days x $25% = 1,125.00
travel -

6 trips x 100 miles @.22.56 = 135.00
training materials = 36,00

Totai = $1,321.00

*includes tips

i

These regulations are not retroactive; therefore, the
costs will apply to those who must meet the standard
after their effective date.

The regulations required ihat each individual must
take 16 hours of in-service training every two years.
The cost to localities per individual for this will be:
lodging - 2 nighis x $35 = $70.00
3 meals/day x 2 days x $25 = 50.00
2 trips ¥ 100 @.22.5 = 45.00
total = §$165.00

c. Cost to the agency:

Printing of 200 copies of the revised pages for
distribution = $60.00

Mailing of revised pages to affected depariments =
15.00

Cost of instructors per 3 week ftraining session =
5,500.00

Cost of instructors per 16 hours inservice = 1,352.00
total = $6,927.00
d. Source of funds:

for a and b - local budgets
for ¢ - agency’s budget

Statutory Authority: § 9-155 of the Code of Virginia.

Written comments may be submitted until February 3,
1989,

Contact: Robert A. Williams, Department of Fire
Programs, James Monroe Bldg., 101 N. 14th St., Richmond,
Va. 23219, telephone (804) 225-2681 or SCATS 225-2681

* k k Kk ¥ k k ¥k

t February 3, 1989 - 9 a.m, — Public Hearing

Holiday Inn-Downtown, 301 West Franklin Sireet,

Richmond, Virginia
Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Fire
Programs intends to adopt regulations entitled: VR
310-1-04. Regulations Governing the Certification of
Instructors Providing Traising at Local Fire
Training Facilities. Regulations Governing the
Certification of Instructers Providing Training at Local
Fire Training Facilities will require localities using
Fire Programs Funds for local fire training
construction, improvement and expansion to use
instructors meeting standards approved by the Virginia
Fire Services Board.

STATEMENT

Basis: These regulations establish the standards for
instructors providing training at local fire training centers
where the locality elects to use local Fire Program Funds
to consiruct, improve or expand the local fire fraining
center,

Purpoge: The purpose of these regulations is to assure that
funds from the local portion of Fire Programs Funds
available to localities pursuant to § 38.2-401 of the Code of
Virginia, are used to construct, improve or expand local
training centers. The training at these centers shall be
conducted by instructors who are certified according to
standards developed by the Department of Fire Programs
and approved by the Virginia Fire Services Board.

A further purpose is to ensure that fire related training is
conducted by individuals having the knowledge, skills,
ability and authority fo provide the training in a manner
which will assure that quality instruction is provided
safely, efficiently and effectively.

Impact:
1. Numbers and type of entities or persons affected:
It is not known nor can it be projected how many
localities or people this will affect since it is not
known how many localities may elect to use Fire

Programs Funds for local fire training facilities.

Most existing fire training facilifies are regional
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training centers and these regulations do not apply to
them.

The training center which cperates as local facilities
operate in a manner which meets the regulations.
Their {raining policies are such that it will comply
with these regulations.

The training needed to meet the requiremenis set out
in the regulations is regularly scheduled and routinely
provided by the Department of Fire Programs
throughout the Commonwealih.

In the event an individual is not an Iastructor II as
required by the regulations there may be a cost for
the individual to attend a Department of Fire
Programs offering.

That cost would be:

3 nights lodging @ $35/night = $105
3 meals/day for 3 days
(est. $22/day) = $66

Total = §171

Travel depends on distance from home locality to
location of school.

Instructional material furnished by Department of Fire
Programs

If the person is not an Instructor I, which is a
prerequisite to being an Instructor II, two additionai
days of training are needed:

2 nights lodging @ $35/night = $70
3 meals/day for 2 days $44
Total = $114

. Cost to the agency:

Printing the regulations
600 copies @ $1.00/copy = $600

Mailing of regulations $150
Student’s manual = $8
Total = $758

Statutory Authority: §§ 9-155 and 38.2-401 of the Code of
Virginia. ¢
Written comments may be submitted until
February 10, 1988,

5 pnm.,

Contact: Carl N, Cimino, Executive Director, Department
of Fire Programs, James Monroe Bldg, 101 N. 14th St,
Richmond, Va. 23219, telephone (804) 225-2681 or SCATS
225-2681

FRANKLIN, ISLE OF WIGHT AND SOUTHAMPTON
EMERGENCY PLANNING COMMITTEE

December 20, 1988 - 7 p.m. — Open Meeting
Public Safety Building, Franklin, Virginia. &

A 'meeting to review status of Emergency Response
Plan.

Contact: Jim Wagenbach, Chief of Emergency Services,
Public Safety Building, 1005 Main $t., Franklin, Va. 23851,
telephone (804) 562-8581

DEPARTMENT OF GENERAL SERVICES
Art and Architectural Review Board

December 2, 1988 - 10 a.m. — Open Meeting
Main Conference Room, Virginia Museum of Fine Arts,
Richmond, Virginia.

The board will advise the Director of the Department
of General Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepted or acquired by the Commonwealth.

Contact: M. Stanley Krause, AIA, AICP, Architect, Rancorn,
Wildman & XKrause, Architects, P. 0. Box 1817, Newport
News, Va. 23601, telephone (804) 867-8030

GLOUCESTER LOCAL EMERGENCY PLANNING
COMMITTEE

1 November 30, 1988 - 6:30 p.m. — Open Meeting
Old Courthouse, Court Green, Virginia. &

The Gloucester LEPC will hold its monthly meeting as
scheduled to continue work on the Public
Relations/Community Awareness aspects of Sara Title
IIT and to discuss the county draft of its Hazardous
Materials Plan which was submitted to VERC in
October.

Contact: Georgette N. Hurley, Assistant
Administrator, P. 0. Box 329, Gloucester, Va.
telephone (804) 693-4042

County
23061,

COUNCIL ON HEALTH REGULATORY BOARDS
Administration and Budget Committee
December 2, 1988 - 1 p.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 2, Richmond, Virginia,

A meeting to discuss the budget.
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Executive Committee

1 December 19, 1988 - 1 p.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Room 2, Richmond, Virginia.

The committee will review the regulations of the
Board of Social Work.

Regulatory Evaluation and Research Committee
t December 29, 1988 - 1 pm — Open Meefing

Depariment of Health Regulatory Boards,
Hills Drive, Room 2, Richmeond, Virginia.

1601 Rolling
The committee will review regulations of the Board of
Social Work.

Scope and Standards Commiitee
t December 19, 1988 - 3 p.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling

Hills Drive, Room 2, Richmond, Virginia.

The committee will consider further
information on the criteria revision.

background

Contact: Robert A. Nebiker, Deputy Director, 160! Rolling
Hills Dr., Richmond, Va, 23219, telephone (804) 662-9966

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
1 December 14, 1988 - 30 a.m. — Open Meeting

Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia.

Fitzhugh

A monthly meefing to address financial, policy or
technical matters which may have arisen since the
last meeting.

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th
Fl, Richmond, Va. 23219, telephone (B(04) 786-6371 or
SCATS 786-6371

HOPEWELL INDUSTRIAL SAFETY COUNCIL

December 6, 1988 - % a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. (Interpreter for deaf provided if
requested)

Local Emergency Preparedness Commitiee meeting on
Emergency Preparedness as required by SARA Title
IIL

Contact: Robert Brown, Emergency Service Coordinator,
City of Hopewell, 300 N. Main S5t, Hopewell, Va. 23860,
telephone (804) 541-2298

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Amusement Device Technical Advisery Committee

1 November 22, 1988 - 9 a.m. — Open Meeting
205 North Fourth Sireet, 7th Floor Conference Room,
Richmond, Virginia. [

A meeting to review and discuss regulations pertaining
to the construction, maintenance, operation and
inspection of amusement devices adopted by the Board
of Housing and Community Development.

Contact: Jack A. Proctor, CPCA, Deputy Director, Division
of Building Regulatory Services, Department of Housing
and Community Development, 205 N. Fourth St,
Richmond, Va. 23219-1747, telephone (804) 786-4752

COUNCIL ON INDIANS

t January 5, 1989 - 2 p.m. — Open Meeting
Ninth Street Office Building, Cabinet Conference Room, 6th
Floor, Richmond, Virginia. &

A regular meeting of the Council on Indians to
conduct general business and to receive reports from
the council standing coinmittees.

Contact: Mary Zoller, Information Director, Council on
Indians, 8007 Discovery Dr., Richmond, Va. 23229-8699,
telephone (804) 662-9285 or SCATS 662-9285

DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Couneil

t December 15, 1988 - 10 a.m. — Open Meeting

Fairfax County Executive Offices, Massey Building, 4100
Chainbridge Road, “A” Level, Board of Supervisors
Meeting Room, Fairfax, Virginia.

A regular quarterly meeting. The public session begins
at 10 a.m. Council meeting will begin immediately
after conclusion of public session.

Contaci: Robert S. Baumgardner, Director of
Apprenticeship, Department of Labor and Indusiry, P. O,
Box 12064, Richmend, Va. 23241, telephone (804) 786-2381
or SCATS 786-2381

STATE LOTTERY DEPARTMENT
November 22, 1988 - 9 a.m. — Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,

Agecroft Room, Richmond, Virginia. &

Regularly scheduled monthly meeting of the board.
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Business will be conducted according to items listed
on agenda which has not yet been determined.

Contact; Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, Va.
23220, telephone (804) 367-9433 or SCATS 367-8433

VIRGINIA MARINE PRODUCTS BOARD

T December 7, 1988 - 5 p.m. — Open Meeting
The Ships Cabin Seafood Restaurant, 4110 East Ocean
View Avenue, Norfolk, Virginia

The board will meet to receive reporis from the
executive director of the Virginia Marine Products
Board on finance, marketing, past and future program
planning, publicity/public relations, and old/new
business.

Contact; Shirley Estes Berg, Executive Director, 97 Main
Si., Suite 103, Newport News, Va. 23601, telephone (804)
599-7261

MARINE RESOURCES COMMISSION

December 6, 1988 - 9:30 a.m. — Open Meeting
Newport News City Council Chambers, 2400 Washingion
Avenue, Newport News, Virginia

The Virginia Marine Resources Commission will meet
on the first Tuesday of each month at $:30 am, It
hears and decides cases on fishing licensing, oyster
ground leasing, environmental permits in wetlands,
bottomlands, coastal sand dunes and beaches. It hears
and decides appeals made on local wetlands board
decisions.

Fishery management and conservation measures are
discussed by the commission. The commission is
empowered to exercise pgeneral regulatory power
within 15 days, and is empowered. to take specialized
marine life harvesting and conservation measures
within 5 days. ’

Contact: Sandra S. Schmidt, Secretary fo the Commission,
2401 W. Avenue, P. 0. Box 756, Newport News, Va. 23607,
telephone (804) 247-2208

LOCAL EMERGENCY PLANNING COMMITTEE FOR
THE CITY OF MARTINSVILLE AND HENRY COUNTY

+ December 8, 1988 - 9:30 a.m. — Open Meeting
Martinsville Municipal Building, Martinsville, Virginia. @&

Open meeting to discuss general business relating to
SARA Title III and development of the emergency
response plan.

Contact: Benny Summerlin, Public Safety Director, Henry
County Administration Bldg., P. O. Box 7, Collinsville, Va.
24078, telephone (703) 638-5311, ext. 256

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

December 8, 1988 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends to amend
regulations entitled: State Plan fer Medical
Assistance. VR 460-03-3.1100. Elimination of
Preautherization for Routine Eye Serviees. This
regulation proposes to remove the prior authorization
requirement currently on routine eye services.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Written comments may be submitted until December 8,
1988, to C. Mack Brankley, Director, Division of Operations
and Provider Relations, 600 East Broad Street, Suite 1300,
Richmeond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, Va. 23219, telephone (804)
786-7933

VIRGINIA STATE BOARD OF MEDICINE

1t December 12, 1988 - 10 a.m. — Open Meeting

1t December 13, 1988 - 16 a.m. — Open Meeting

Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia.

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia.

December 20, 1988 - 9 am, — Public Hearing

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Board Reom 1, 2nd Floor,
Richmond, Virginia. &

A meeting to receive public comments on the use of
therapeutic drugs by Doctors of Optometry.

Credentials Committee

December 3, 1988 - 8:15 a.m. — Open Meeting
Department of Health Regulatory Boards,
Hills Drive, Surry Building,
Richmond, Virginia. &

1601 Rolling
2nd Floor, Board Room 1,

The Credentials Committee will meet to conduct
general business, interview, and review medical
credentials of applicants applying for licensure in
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Virginia in opern and Executive Session and discuss
any other items which may come before fhis
committee,

Informal Conference Committee

1 Pecember 2, 1988 - 8:30 a.m. — Open Meeting
Patrick Henry Conference Center, York and Page Streets,
Williamsburg, Virginia.

1 December 16, 1988 - 9:30 a.m. — Open Meeting
Holiday Inn Fanny’s, West Broad and I-64, Richmond,
Virginia. &

1 January 12, 1989 - 9:36 a.m. — Open Meeting
Sheraton-Fredericksburg Resort and Conference Center,
95 and Route 3, Fredericksburg, Virginia.

A meeting to inquire to allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
commiitee will meet in open and closed session
pursuant to § 2.1-344 of the Code of Virginia.

Contact: Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond. Va.
23229-5005, telephone (804) 662-9925

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

t December 14, 1988 - 8:30 a.m. — Open Meeting
Hampton-Newport News Community Services Board, 1520
Abherdeen Road, Hampton, Virginia. &

A regular monthly meeting. The agenda will be
published on December 7 and may be obtained by
calling Jane Helfrich.

Contact: Jane V. Helfrich, State Board Staff, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, P. 0. Box 1797, Richmond, Va. 23214, telephone
(804) 786-3921

DEPARTMENT OF MENTAIL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

November 30, 1988 - 16 a.m. — Public Hearing
Title of Regulation: VR 478-02-01, Core Standards for
Interdepartmental Licensure and Certification of

Residential Facilities for Children,

NOQOTICE: Refer to Notice of Comment Period listed
under the Depariment of Social Services.

Ok Ok K %k k K %

November 34, 1988 - 10 a.m. — Public Hearing

Henrico County Government Center, Parham and Hungary
Springs Road, Administration Building, Board Room,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mental
Health, Mental Retardation and Subsiance Abuse
Services intends to amend regulations entitled: VR
470-02-02. Mandatory Certification/Licensure
Standards for Treatment Preograms for Residential
Facilities for Chiidren. These regulations establish
minimum program requirements for licensed facilities
serving mentally ill, mentally retarded and substance
abusing children. The purposes of the proposed
revisions are to increase the level of protection and
safety provided to children in out of home care and
agsure tihat the methods of discipline and tireatment
which are used are therapeutically sound and
reasonable,

Statutory Authority: §§ 37.1-10 and 37.1-179.1 of the Code
of Virginia.

Written comments may be submitted unfil November 30,
1988.

Contact: Barry P. Craig, Director of Licensure, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, P. 0. Box 1797, Richmond, Va. 23214, telephone
(804) 786-3472

Contact: Michael Fehl, Ed.D. Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P. 0. Box 1797, Richmond, Va. 23214, telephone (804)
786-3710

November 36, 1988 - 9 a.m. — Open Meeting

Fort Magruder Inn and Conference Center, Route 60 East,
Williamsburg, Virginia. (Inferpreter for deaf provided if
requested)

Meeting of Virginia’s Early Intervention Coordinating
Council for Part H, PL. 99-457. The council is to
advise and assist the DMHMRSAS as lead agency to
administer Part H, in the development and
implementation of a statewide interagency,
multidisciplinary system of early intervention services
for infanis and toddlers with disabilities ages birth
through two.

Contact: Michael Fehl, Ed.D., Depariment of Mental
Health, Mental Retardation and Substance Abuse Services,
P. 0. Box 1757, Richmond, Va. 23214, telephone {804)
786-3710

DEPARTMENT OF MINES, MINERALS AND ENERGY
December 12, 1988 - 18 a.m. — Public Hearing

Mountain Empire Community College, Dalton-Cantrell
Building Auditorium, Big Stone Gap, Virginia
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,
Minerals and Energy intends to adopt regulations
entitled: VR 480-85-2. Rules and Regulations
Governing the Certification of Diesel Engine
Mechanies in Underground Ceal Mines. These
regulations prescribe the qualifications and other
requirements, and the conditions of use, for a
certificate of competency as an underground diesel
engine mechanic,

Statutory Authority: §§ 45.1-1.3(4) and 45.1-12 of the Code
of Virginia.

Wriiten comments may be submitied until December 12,
1988,

Contact: Bill Edwards, Policy Analyst, Department of
Mines, Minerals and Energy, 2201 W, Broad St, Richmond,
Va. 23220, telephone (804) 367-0330

VIRGINIA STATE BOARD OF NURSING

Nevember 28,
Movember 29,
November 30,

1988 - 10 a.m. — Open Meeting
1888 - 18 a.m. — Open Meeting
1388 - 10 a.m. — Open Meeting

Boar’'s Head Inn, Route 250 West, Ednam Forest,
Charlotiesville, Virginia. (Interpreter for deaf provided if
requested)

A regular meeting of the Virginia Board of Nursing fo
consider matters related to nursing education
programs, discipline of licensees, licensing by
examination and endorsement, and other matters
under jurisdiction of the board.

On Monday, November 28, 1988, at 7:30 p.m., the
board will conduct an informational program at the
same location and respend tfo questions relative to
duties of the board.

Informal Conference Committee

December 13, 1888 - 8:30 am. — Open Meeting

Koger Building, 8001 Franklin Farms Drive, Suite 124,
Richmond, Virginia. (Interpreter for deaf provided if
requested)

December 16, 1988 - 8:30 a.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 2, Richmond, Virginia. ®
(Interpreter for deaf provided if requested)

A meeting to inquire into allegations that certain
licensees may have violated laws and regulations
governing the practice of nursing in Virginia.

Contact: Corinne F. Dorsey, R.N., Executive Director,
Board of Nursing, 1601 Rolling Hills Dr., Richmond, Va.
23229, telephone (804) 662-9909, toli-free 1-800-533-1560 or

SCATS 662-9909

COMMITTEE OF THE JOINT BG..RDS OF NURSING
AND MEDICINE

t December 7, 1988 - 1:30 p.m. — Open Meeting
General Assembly Building, Capitol Square, 5th Floor West
Conference Room, Richmond, Virginia. &

A meeting to consider and act upon matters related to
the ceriification and practice of nurse practitioners.

Contact: Corrine F. Dorsey, R.N. Executive Director,
Board of Nursing, 1601 Roliing Hills Dr., Richmond, Va.
23229, telephone (804) 662-9909

BOARD OF EXAMINERS FOR NURSING HOME
ADMINISTRATORS

November 22, 1988 - 8 am. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Koger Center - West, Richmond, Virginia.

Examinations
National Examination - 8 a.m.
State Examination - 11:30 a.m,
Oral Examination - 1.30 p.m.

Board meeting - 9 a.m.
Contact: Mark L. Forberg, Executive Director, 1601 Rolling
Hills Dr., Richmond, WVa. 23229-5005, telephone (804)
662-5907

OLD DOMINION UNIVERSITY
Board of Visitors

December 13, 1988 - 3 p.m. — Open Meeting
Old Dominion University, New Administration Building,
Room 226, Norfolk, Virginia.

A meeting of the Executive Committee of the Board

of Visitors to handle affairs of the University. (Agenda

distributed two weeks prior to meeting.)

Contact: Peter F. Wehmann, Office of the Board of
Visitors, Old Dominion University, Norfolk, Va. 23529-0029
VIRGINIA BOARD OF PHARMACY

t November 30, 1988 - 2 p.m. — Open Meeting
t December 1, 1988 - 9 a.m. - Open Meeting
Williamshurg Hilton, 50 Kingsmill Road, Williamsburg,

Virginia

Informal discussions on policies and procedures,
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December 15, 1988 - 9 a.m. — Open Meeting
Holiday Inn-West End, 6531 West Broad Stireet, Richmond
Room, Richmond, Virginia

Routine board business and possible corsideration of
any committee proposals for licensing of physicians to
dispense drugs and for any proposals to increase
various licensing fees,

Contact: Jack B. Carson, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Dr., Richmond, Va.
23229, telephone (804) 662-9911

BOARD OF COMMISSIONERS T0 EXAMINE PILOTS

December 12, 1988 - 10 a.m. — Open Meeting
Virginia Port Authority, World Trade Center, Suite 600,
Norfolk, Virginia,

The board will meet to conduct routine business at its
regular quarterly business meeting.

Contact; David E. Dick, Virginia Department of
Commerce, 3600 W. Broad St., Richmend, Val 23230,
telephone (804) 367-8531 or (804) 552-3016

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS
t November 22, 1888 - 9 am. — Open Meeting

Department of Health Regulatory Boards,
Hills Drive, Richmond, Virginia. &

1601 Roiling

Informal conferences.

Contact: Joyce D. Williams, Adminisirative Assistant, Board
of Professional Counselors, 1601 Rolling Hills Dr,
Richmond, Va. 23229, telephone (8(4) 662-9912 or SCATS
£62-9912

1 December 9, 1988 -~ 9 a.m. — Open Meeting
Department of Health Regulatory Boards,
Hills Drive, Richmond, Virginia. &

1601 Rolling

A meeting to consider (i) general board business,
including committee reports and response to
correspondence; (if) certification of the results of the
board’'s oral examinations for licensure and
certification; and (iti) identification of the need for
" amendments to the existing Regulations Governing the
Practice of Professional Counseling, including
discussion of the amendment of the existing
regulations of the Emergency Regulations (§ 2.2 B
Supervised Experience),

Contact: Stephanie A. Sivert, Executive Director, 1601
Rolling Hills Dr., Richmond, Va. 23228, telephone (804)
662-9912 or SCATS 662-9912

Credentials Commitice

December 2, 1988 - 11 a.m. — Open Meeting
American Assocation of Pastoral Counseiors, 9508 A Lee
Highway, Fairfax, Virginia

A meeting to review the credentialling process for
applicants with pastoral counseling or divinity degrees.

Examination Committee

December 2, 1988 - 14 a.m. — Open Meeting
American Association of Pastoral Counselors, 9508 A Lee
Highway, Fairfax, Virginia

A meeting to begin to identify issues for the study of
the oral examination process,

Contact: Joyce D. Williams, Administrative Assistant, Board
of Professional Counselors, 1601 Rolling Hills Dr.,
Richmond, Va. 23229, telephone (804) 662-8912 or SCATS
6629912

VIRGINIA BOARD OF PSYCHOLOGY

i December 1, 1988 - 9 am., — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia. E
A meeting to conduct (i) routine board business; (ii)
discussion of oral examination questions; (iii)
certification of written examination results; and (iv)
review of regulations.

Contact: Stephanie A. Sivert, Executive Director, or Phyllis
Henderson, Administrative Assistant, 1601 Reolling Hills Dr.,
Richmond, Va. 23229-5005, telephone (8(14) 662-9913

VIRGINIA REAL ESTATE BOARD

December 7, 1988 - 8:30 a.m. — Open Meeting
December 8, 1988 - 830 a.m. — Open Meeting
Travelers Building, 3600 West Broad Sireet,
Richmond, Virginia. &

5th. Floor,

A regular business meeting of the board. The agenda
will consist of investigative cases (files) to be
considered, files to be reconsidered, matters relating
to fair housing, property registration and licensing
issues (e.g., reinstatement, eligibility requests),

Additionally, a work session for regulatory review of
licensing regulations is anticipated to be scheduled for
December 8, 1988.

Contaet: Joan 1. White, Assistant Director, Virginia Real
Estate Board, 3600 W. Broad St, Richmond, Va. 23230,
telephone (804) 367-8552, toll-free 1-800-552-3016 or SCATS
367-8552

vol. 5, Issue 4

Monday, November 21, 1988

633



Calendar of Events

BOARD OF REHABILITATIVE SERVICES

+ December 2, 1988 - 9:30 a.m. — Open Meeting
Depariment of Rehabilitative Services, 7830 Backlick Road,
Springfield, Virginia. & (Interpreter for deaf provided if
requested)

The board will receive an update on the Woodrow
Wilson Rehabilitation Center study, take action on
committee reports and recommendations, and conduct
the regular business of the board.

Finance Committee

+ December 1, 1988 - 3 p.m. — Open Meeting
Hilton Inn, 6550 Loisdale Road, Springfield, Virginia.
(Interpreter for deaf provided if requested)

The commitiee will review and comment on the
department financial report, and consider the funding
needs of the Woodrow Wilson Rehabilitation Center for
the next fiscal year.

Legislation and Evaluation Committee
t December 1, 1988 - 1 p.m. — Open Meeting
Hilton Inn, 6550 Loisdale Road, Springfield, Virginia.
(Interpreter for deaf provided if requested)

the
its

The committee will continue its review of
“Virginians with Disabilities Act,” and develop
agenda for review of depariment programs.

Program Committee

t December 1, 1988 - 2 p.m. — Open Meeting
Hilton Inn, 6550 Loisdale Road, Springfield, Virginia.
(Interpreter for deaf provided if requested)

A meeting to (i) consider proposed amendments to the
State Vocational Rehabilitation regulations; (ii) receive
the department's report on the Community
Rehabilitative Services Division; and (iii) review and
approve proposed new coniracts and grants.

Contact: James L. Hunter, Board Administrator, 4901
Fitzhugh Ave,, Richmond, WVa. 23230, telephone {804)
367-6446, toll-free 1-800-552-5019/TDD = , SCATS 367-6446,
or (804) 367-0280/TDD =

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

+ December 7, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. (&

A meeting to hear and render a decision on all
appeals of denials of on-=site sewage disposal system
permits.

Contact: Deborah E. Randolph, 109 Governor St., Room
500, Richmond, Va. 23219, telephone (804) 786-3559

STATE BOARD OF SOCIAL SERVICES

December 14, 1988 - 2 p.m. — Open Meeting

December 15, 1988 - 9 a.m. — Open Meeting

Department of Sccial Services, 8007 Discovery Drive,
Richmond, Virginia. (&

A work session and formal business meeting.

Contact: Phyllis Sisk, Administrative Staff Specialist,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23229-8689, telephone (804) 6629236 or
SCATS 662-9236

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

November 30, 1988 10 a.m. — Public Hearing

Henrico County Government Center, Parham and Hungary
Springs Road, Administration Building, Board Room,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Departments of
Corrections; Education; Mental Health, Mental
Retardation and Substance Abuse Services; and Social
Services intend to amend regulations entifled: VR
230-40-001, VR 270-01-003, VR 470-02-01, VR 615-29-02.
Core Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children.
The purpose of the proposed action is to amend and
clarify those sections of the regulations which address
discipline or punishment and to assure that the
methods of treatment and discipline which are used
are therapeutically sound and responsibie.

Statutory Authority: §§ 16.1-311, 22.1-321,
63.1-196.4 and 63.1-217 of the Code of Virginia.

37.1-179.1,

Written comments may be submitied until November 30,
1988,

Contact: John J. Allen, Jr. Coordinator, Office of the
Coordinator, Interdepartmental Licensure and Certification,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23229-8699, (elephone (804) 662-7124,
toli-free 1-800-552-7091 or SCATS 662-7124

L B R I

December 9, 1988 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Depariment
of Social Services intends to adopt regulations entitled:
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VR 615-50-6. Compliance with Service Program
Policy Requirements. The purpose of the proposed
action is to establish the philosophy and a system of
monitoring for service program policy.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitied until December 12,
1988,

Contact: Elizabeth B. Whifley, Chief, Bureau of
Management Services, Depariment of Soclal Services, 8007
Discovery Dr., Richmond, Va. 23229-8699, telephone (804)
662-9140 or ioll-free 1-800-522-7091
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December 10, 1988 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to repeal existing regulations and
adopt new regulations entitled: VR 615-27-02. Minimum
Standards for Licensed Private Child Placiag
Agencies. These proposed regulations set forth the
criteria an agency must meet to obtain a license fo
place children for foster care or adoption.

Statutory Authority: § 63.1-262 of the Code of Virginia.

Written comments may be submitted until December 10,
1988,

Contact: Liz Lion, Program Development Supervisor,
Division of Licensing Programs, Department of Social
Services, 8007 Discovery Dr., Richmond, Va. 23223-8699,
telephone (804) 662-9025, toll-free 1-800-552-7091 or SCATS
662-0025
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January 7, 1989 - Written commenis may be submiited
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Servicegs intends to amend regulations entitled: VR
§15-01-2. Lump Sum Ineligibility Period in the Aid to
Dependent Children (ADC) Program. This amendment
deletes language giving final authority to the local
social services agency for decisions regarding
conditions deemed to have occurred beyond the
control of the assistance unit, that could shorten the
period of ineligibility established due to receipt of a
lump sum.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until January 7, 1989,
to Guy Lusk, Director, Division of Benefit Programs, 8007

Discovery Drive, Richmond, Virginia 23226-8699.

Contact: Carol Holmes, Program Specialist, Department of
Social Services, - 8007 Discovery Dr., Richmond, Va.
23229-8699, telephone (804) 662-3046 or SCATS 662-9046
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1 January 19, 1989 - 2 p.m. — Public Hearing
Blair Building, 8007 Discovery Drive, 2nd Floor Conference
Rooms A and B, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Deparitment of Social
Services intends to amend regulations entitled: VR
$15-45-2. Child Protective Services Client Appeals.
These amendments establish regulations by which
child protective services clients can appeal the
decision made by a local department of social services
regarding the disposition of a child protective services
compiaint.

STATEMENT

Basig. This regulation is issued under the authority granted
by §§ 63.1-248.6:1 and 63.1-25 of the Code of Virginia.

Subject: This regulation establishes the procedures under
which an individual can appeal a child protective services
finding made against him.

Purpose: This regulation provides for due process rights of
individuals who are found or suspected to have abused or
neglected a child.

Substance: This regulation recognizes the child protective
services client's rights to challenge the disposition of the
local department of social services.

Issues: The intent of this regulation is to establish
procedural steps by which a child protective services
client can challenge the disposition of the local department
of social services, The forum for this challenge is a two
step process including an informal local conference and a
subsequent administrative hearing if needed.

Statutory Authority: §§ 63.1-25 and 63.1-248.6:1 of the Code
of Virginia.

Written comments may be submitted until January 19,
1989.

Contact: Janine Tondrowski, State Welfare Supervisor,
Department of Social Services, 8007 Discovery Dr.,
Richmond, Va. 23229-8699, telephone (804) 662-9081,

toll-free 1-800-552-7091 or SCATS £62-9081
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1 Jaunary 26, 1989 — Written comments may be submitted
until this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
615-70-9. Eniorcement of Child Support Obligations.
This proposed regulation authorizes the Depariment of
Social Services to collect current and delinquent child
support payments through methods such as wage
withholding, tax refund intercepts, imposition of liens,
and orders to withhold and deliver.

STATEMENT

Subject: This regulation is to accommodate federal
regulations and state code which require the department
to collect current and delinquent child support obligations
in certain cases.

Substance: The Code of Federai Regulations and the Code
of Virginia both require and empower the department tfo
enforce certain child support obligations. This regulation
covers such areas as wage withholding, tax refund
intercepts, imposition of lens and orders to withhoid and
deliver.

Issues; Efficient collection and disbursement of payments
from responsible parents with child support obligations is a
valuable tool in keeping families off of public assistance
rolls. This has been recognized by the federal government
and is now required by both federal regulations and state
codes. This regulation helps in the collection of current
and delinquent support obligations and so provides
caretakers and children with needed support as well as
providing for recoupment of taxpayer funds expended in
public assistance grants.

Basis: Section 63.1-25 of the Code of Virginia grants the
State Board of Social Services the authority to make rules
and regulations necessary or desirable to carry out the
true purpose and intent of Title 63.1.

Purpose: This regulation brings the department into
compliance with state and federal requirements. It sets out
the means allowed for the collection of support obligations
to provide caretakers and children with needed support
and to recoup taxpayer funds that have been expended
through state public assistance grants. The department is
proposing this regulation as a means for expedient and
effective collection of child support obligations.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until January 20,
1989,

Contact: Jane Clements, Bureau Chief, Department of
Social Services, Blair Bldg.,, 8007 Discovery Dr., Richmond,
Va. 23229-8699, telephone (804) 662-7469, toll-free
1-800-552-7091 or SCATS 662-746%
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1 Januvary 20, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accerdance with § 9-6,14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
615-70-10. Confidentiality and Exchange of
Information for Child Support Enforcement Services,
This proposed regulation authorizes the Departmeni of
Social Services to restrict the release of information
on absent responsible parents and custodial parents to
the general public.

STATEMENT

Subject: This regulation is to accommodate the procedures
required by Virginia's Privacy Pretection Act of 1976 and
§ 63.1-274.6 of the Code of Virginia relating to personal
information that is collected or released by the Divigion of
Child Support Enforcement (DCSE).

Substance: Provisions of federal laws, § 63.1-274.6 of the
Code of Virginia and the Privacy Protection Act of 1976
provide for the DCSE to establish regulations to safeguard
personal information collected by Child Support
Enforcement. This regulation was developed pursuant to
those provisions.

Issues: All state, county and city offices and agnecies are
required by law to provide the Division of Child Support
Enforcement with information about absent parents to help
locate them and to collect support. To that, the
Commissioner of the Department of Social Services and
the Director of the Division of Child Support Enforcement
have the right to subpoena financial records to corroborate
the existence of assets identified by the IRS. This
regulation enumerates the conditions and procedures
observed in the collection and release of that information.

Basis: Section 63.1-25 of the Code of Virginia grants the
State Board of Social Services the authority to make rules
and regulations necesary or desirable to carry out the true
purpose and intent of Title 63.1.

Purpose: The restrictions on the collection and release of
personal information by the Division of Child Support
Enforcement allow for the efficient use of information in
the coliection process while providing protection for absent
respensible parents and applicants for services.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until January 20,
1989.

Contact: Jane C(Clements, Bureau Chief, Department of
Social Services, Blair Bldg., 8007 Discovery Dr., Richmond,
Va. 23229-8699, telephone (804) 662-7469, toll-free
1-800-552-7091 or SCATS 662-7469
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1 January 20, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social

Services intends to adopt regulations entitled: VR
615-70-11. [Establishment of Paternity in Child
Support Enforcement. This proposed regulation

authorizes the Department of Social Serivees to obtain
voluntary admissions of paternity. It also authorizes
the department to obtain consent orders or
Acknowledgment of Paternity forms fo be used as
evidence in judicial paternity hearings.

STATEMENT

Subject: This regulation sets out the means available to the

department to establish paternity thus enabling the
department to establish and enforce child support
obligations.

Substance: This regulation allows the department to obtain
a consent order wich will be recognized by the court or
an Acknowledgment of Paternity Form which will assist in
obtaining a judicial defermination. The Acknowledgment of
Paternity Form can be a part of the consent order or
used as evidence in a paternity hearing. This helps the
department to fulfill its requirement to collect support
from responsible parties in cerfain cases. The authority for
this regulation is in § 63.1-250.2 of the Code of Virginia.

Issues: Establishment of paternity is primarily a function
of the courts; however, federal regulations and the Code of
Virginia - require the department to locate responsible
parties and establish and enforce support obligations. A
part of this process is the establishment of paternity. The
ability of the department to use consent orders and
acknowledgments of paternity resulis in more expedient
and efficient provision of services,

Basis: Section 63.1-25 of the Code of Virginia granis the
State Board of Social Services the authority to make rules
and regulations necessary or desirable fo carry out the
true purpose and intent of Titte 63.1.

Purppse: This regulation allows the department to establish
paternity through the use of consent orders and other
judicial means. Establishmeni of paternity is necessary in
certain cases to enable the department to collect support
for those caretakers and children who are in need of
support.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted uniil January 20,
1988,

Contact: Jane Clements, Bureau Chief, Department of
Social Services, Blair Bldg,, 8007 Discovery Dr., Richmond,
Va. 23229-8699, telephone (804) 662-7469, foli-free
1-800-552-7091 or SCATS 662-7469
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1 January 20, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
615-70-12. Responsibilities of IV-D Agencies in
Interstate Child Suppert. This proposed regulation
authorizes the Department of Social Services to
comply with state and federal laws which require a
Central Interstate Registry to manage the flow of child
support correspondence info and out of the state,

STATEMENT

Subject: This regulation is to accommodate federal
regulations and the Code of Virginia which, through
reciprocal legislation, require cooperation between the
states in interstate child support cases, The federal code
and state code require the IV-D agency in a state to
provide the same services that it provides fo its own cases
when a case is referred from another state’s IV-D agency.

Substance: Provisions of 45 Code of Federal Regulations
302,12 and § 63.1-274.6 of the Code of Virginia provide for
the creation of a central registry and Interstate URESA
unit to facilitate the efficient and uniform handling of
interstate child support enforcement cases. Sections
20-88.12 through 20-88,30:6 contain the Revised Uniform
Reciprocal Enforcement Act requiring cooperation between
the states. This regulation was developed pursuant fo these
provisions,

Issues: Federal regulations require cooperation among state
IV-D agencies. The states have adopted uniform reciprocal
laws which require cooperation between two courts of
different states ensuring that support enforcement services
are provided for all cases regardless of where the absent
parent resides., This regulation sets out the rights and
responsibilities of Virginia as both the responding and
initiating state and provides for the creation of an
Interstate URESA unit and central registry as required by
both federal regulations and the Code of Virginia.
L

Basis: Section 63.1-26 of the Cpode of Virginia granis the
State Board of Social Services the authority fto make rules
and regulations necessary or desirable to carry out the
true intent and purpose of Title 63.1.

Purpose: The adoption of uniform laws and the creation of
central registries allow for more efficient and effective
handling of interstate child support cases. Cooperation
between the courts and IV-D agencies of different stateg
ensures that support enforcement services are provided in
all cases regardless of where the absent parent resides.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitied until January 20,
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1985.

Contact: Jane Clements, Bureau Chief, Department of
Social Services, Blair Bldg., 8007 Discovery Dr., Richmond,
Va. 23229-8698, telephone (804) 662-7469, (toll-free
1-800-552-7091 or SCATS 662-7469
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t January 20, 1989 — Written comments may i)e submitted
until thig date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Social
Services intends to adopt regulations entitled: VR
§15-70-13. Child Support Enforcement Services
{(Application Fees, Rights and Responsibilities and
Payment Recovery). This proposed regulation
describes (i) application fees for child support
services; (ii) the rights and responsibilities of custodial
parents and the Division of Child Support
Enforcement; and (ili) payment recovery.

STATEMENT

Subject: This regulation sets out the services provided by
the Department for Child Support Enforcement Cases
through the Division of Child Support Enforcement.

Substance: This regulation covers the services provided,
the application for service, application fees and the rights
and responsibitities of both the client and the Division of
Child Support Enforcement. Also payment recovery policy
is outlined for recoupment of money due fo checks being
returned to the Division of Child Support Enforcement for
insufficient funds and recoupment of money for erroneous
payments sent out.

Issues: 45 CFR 302.33 and §§ 63.1-250.2 and 63.1-274.6 of
the Code of Virginia require that support enforcement
services be available to all persons with dependent
children who are in need of support. Section 63.1-274.6 of
the Code of Virginia also lists. services that are to be
included among those offered.

It is important for persons receiving services {o be aware
of their rights and also to cooperate fully with the division
so that cases can be .handled in an effective, expedient
manner. It is also important for the division to have the
means to close cases when it becomes necessary or when
the support obligation has been fulfilled.

Basis: Section 63.1-25 of the Code of Virginia grants the
State Board of Social Services the authority to make rules
and regulations necessary or desirable to carry out the
frue purpose and intent of Title 63.1 of the Code of
Virginia,

Purpose: This regulation sets out the services provided by
the Division of Child Support Enforcement, the rights and
responsibilities of the cusiodial parent and the Division of

Child Support Enforcement in the performance of those
services and the Division of Child Support Enforcement’s
payment recovery policy to recoup money owed io the
Department of Social Services.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted uniil January 20,
1989.

Contact: Jane Clements, Bureau Chief, Departmeni of
Social Services, Blair Bldg., 8007 Discovery Dr., Richmond,
Va. 23228-8699, telephone (804) 662-7469, {toll-free
1-800-552-7091 or SCATS 662-7469
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T January 20, 1889 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
615-70-14. Establishment of Adminisirative Support
Orders. This proposed regulation authorizes the
Department of Social Services to establish and modify
child support obligations and to enforce child support
obligations through administrative rather than judicial

means.
STATEMENT
Subject: The Child Support Enforcement program is

empowered to collect support from ahsent responsibie
parents. Administrative support orders are a means
available to the department to establish support obligations
for both public assistance and nonpublic assistance cases.

Substance: The department can establish an adminisirative
support order for both public assistance and nonpublic
assistance cases. These orders can he appealed to an
administrative hearings officer and from there to the
juvenile and domestic relations district court. Each order

contains an immediate withholding of earnings
requirement. Cooperation of custodial and responsible
parents in providing financial information is required.

Statutory authority for this regulation is found throughout
Chapter 13 of Title 63.1 of the Code of Virginia.

Issues: Administrative rather than judicial means of
establishing or enforcing obligations should be used
whienever possible to expedite support matters. In addition
administrative processes are to be used to establish
temporary Administrative Support Orders in cases in which
judicial determinations of support are delayed by issues
such as custody and visifation, In PA cases where the
Administrative Support Order is based on the amount of
PA paid, the Administrative Support Order can be changed
prospectively when the responsible parent provides
financial information. Once financial information on the
responsible parent is available the amount is based on the
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Administrative Child Support Enforcement Scale,

Bagis: Section 63.1-25 of the Code of Virginia grants the
State Board of Social Services the authority to make rules
and regulations necegsary or desirable to carry out the
true purpose and intent of Titte 63.1 of the Code of
Virginia.

Purpose: The department needs to establish and enforce
child support obligations in the moest expedient and
efficienf manner. The use of the Administrative Support
Order and also the use of the Child Support Enforcement
Scale as a basis for determining the amount of the
obligation, provides an effective means for ensuring that
children receive needed support.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitied until January 20,
1989,

Contact: Jane Clements, Bureau Chief, Department of
Social Services, Blair Bldg., 8007 Discovery Dr., Richmond,
Va. 23229-86899, telephone (804) 662-7469, toll-free
1-800-552-7091 or SCATS 662-7469
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t January 20, 1989 — Written comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that Department of Social
Services intends to adopt regulations entitled: VR
615-70-15. Persons Qualifying for Child Support
Enforcement Services. This proposed regulation
describes the criterta by which ellglbillty for child
support services is determined.

STATEMENT

Subject: This regulation defines those ‘persons who qualify
for support enforcement services as required by 45 Code
of Federal Regulations 303.33 and § 63.1-250.2 of the Code
of Virginia.

Substance: This regulation defines those persons who
qualify for support enforcement services in terms of their
physical residence, the agency they are dealing with or
being represented by and the type of case involved,

Issues: 45 Code of Federal Regulations 302.33 and §
63,1-250.2 of the Code of Virginia require that support
enforcement services be made available to all persons
with dependent children in need of support.

Basis: Section 63.1-25 of the Code of Virginia granis the
State Board of Social Services the authority to make rules
and regulations necessary or desirable to carry out the

\ true purpose and intent of Title 63.1.

Purpose: The purpose of this regulation is to comply with
federal regulations and the Code of Virginia and thereby
provide support to all persons with dependent children
who need and qualify for support services.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until Janvary 20,
1988,

Contact; Jane Clements, Bureau Chief, Department of
Social Services, Blair Bldg.,, 8007 Discovery Dr., Richmond,
Va. 23229-8699, telephone (804) 662-7469, toll-free
1-800-552-7091 or SCATS 662-7469

VIRGINIA BOARD OF SOCIAL WORK

t December 2, 19838 - 1:30 p.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hilis Drive, Richmond, Virginia.

A meeting to review credentials of applicants for
licensure and to review credentialing forms for
revision.

t December 16, 1988 - 8:30 a.m. — Open Meeling
Department of Health Regulatiory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia.

A meeting to (i) conduct general board business; (ii)
review applications; (iii) respond to correspondence;
(iv) discuss proposed regulations; and (v) certify
results of oral examinations.

* ok ok ok ok ok ok %k

December 16, 1988 - 1 p.m. — Public Hearing
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 1, Richmond, Virginia

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Board of Social Work
intends to adopt new regulations and repeal existing
regulations entitled: VR 620-01-2, Regulations
Governing the Practice of Social Work. These
proposed regulations establish the requirements
governing the practice of social work in the
Commonwealth of Virginia. They include the
educational and experiential requirements necessary
for licensure; provide criteria for the written and oral
examinations; set the standards of practice, and
establish procedures for the disciplining of licensed
socital workers.

Statutory Authority: § 54-942 of the Code of Virginia.
Written comments may be submitfed until January 5, 1989,

Contact: Stephanie A, Sivert, Executive Director, Virginia
Board of Social Work, 1601 Rolling Hills Dr., Richmond,
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Va. 23229, telephone (804) 662-9967

VIRGINIA SOIL AND WATER CONSERVATION BOARD

t December 7, 1988 - 9 a.m. — Open Meeting
Royce Hotel Williamsburg, 415 Richmond Road,
Williamsburg, Virginia. &

A bi-monthiy meeting,
Contact: Donald L. Welis, Deputy Director, Division of Soil
and Water Conservation, 203 Governor St, Suite 206,
Richmond, Va. 23219, telephone (804) 786-4356
DEPARTMENT OF TAXATION
1 January 9, 1989 - 8 a.m. — Public Hearing

Department of Taxation, 2220 West
Richmond, Virginia

Broad Street,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that fthe Depariment of
Taxation intends to adopt regulations entitled: VR
630-2-323.1. Individual Income Tax: Excess Cost
Recovery. These regulations implement 1987 and 1988
legislation which repeals the ACRS addition and
permits taxpayers to recover the ouistanding halance
of excess cost recovery over two or five years.

STATEMENT

Basig: These regulations are issued under the authority
granted by § 58.1-203 of the Code of Virginia.

Ag part of the Virginia Tax Reform Act of 1987 (1987
Acts, ch, 9, HB 1119, as amended by 1988 Acts c. 773, SB
449y the General Assembly eliminated the requirement
that a portion of federal ACRS additions be added back in
computing Virginia taxable income for 1988 and after, and
allowed individuals fo subtract over two taxable years the
deferred ACRS deductions from prior years.

In order to provide guidance for payments due in 1988, an
emergency regulation was promulgated and published in
419 VAR, 19781985 June 20, 1988. This proposed
regulation contains new policies due to the enactment of
the 1988 legislation, and significantly reorganizes and
rewrites prior language for clarity.

Purpose: These regulations set forth and explain the
procedures relating to the elimination of ACRS additions
and the return of the outstanding balance of excess cost
recovery fo taxpayers beginning in 1988.

{ssues: Although regulations exist for ACRS additions and
subtraction¢ under the former law, the new provisions for
the return of the outstanding balance of excess cost
recovery differ significantly from the prior law. Regulatory
provisions are required in order to carry out the intent of

the General Assembly to return the outstanding balance of
excess cost recovery to taxpayers.

Substance: The ‘outstanding balance of excess cost
recovery” is defined as the difference between all ACRS
additions reported on returns actually filed for 1982 - 1987
and all ACRS subtractions which would have been
allowable for 1984 - 1987 whether or not a return was
filed, In most cases individuals may recover this
“outstanding balance of excess cost recovery” through
annua! post-1987 subtractions over a two year period.

Generally, if a taxpayer has insufficient income to benefit
from a subtraction in a particular year, all or part of the
subtraction may be carried over to the next year. A
taxpayer who files a final federal and Virginia return may
claim an immediate subtraction for the unrecovered
outstanding balance of excess cost recovery. If, after filing
an individual return for 1989, or after filing a final federal
and Virginia return, the taxpayer still has not recouped
the outstanding balance of excess cost recovery, the
taxpayer may file an application for a refund.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitted until January 23,
1989,

- Contaet: Janie E. Bowen, Director, Tax Policy Division,

Department of Taxation, P. 0. Box 6-L, Richmond, Va.
23282, telephone (804) 367-8010 or SCATS 367-8010
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t January 9, 1989 - 9 a.m. — Public Hearing
Department of Taxation, 2220 West
Richmond, Virginia

Broad Street,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to adopt regulations entilled: VR
630-3-323.1. Corporation Income Tax: Excess Cost
Recovery. These regulations implement 1987 and 1988
legislation which repeals the ACRS addition and
permiis taxpayers to recover the ouisianding balance
of excess cost recovery over two or five years.

STATEMENT

Basis: These reguations are issued under the authority
granted by § 58.1-203 of the Code of Virginia.

As part of the Virginia Tax Reform Act of 1987 (1987
Acts, ch. 9, HB 1119, as amended by 1988 Acts c. 773, SB
441y the General Assembly eliminated the requirement
that a portion of federal ACRS additions be added back in
computing Virginia taxable income for 1988 and after, and
allowed corporations to subtract over five taxable years
the deferred ACRS deduciions from prior years.

In order to provide guidance for payments due in 1988, an
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emergency regulation was promulgated and pubiished in
4:21 VAR, 2277-2283 July 18, 1988. This proposed
regulation contained new policies due to the enactment of
the 1988 lepigiation, and significantly reorganizes and
rewrites prior language for clarity.

Purpose: These regulations set forth and explain the
procedures relating to the elimination of ACRS additions
and the return of the outstanding balance of excess cost
recovery to taxpayers beginning in 1988.

Issues: Although regulations exist for ACRS additions and
subtractions under the former law, the new provisions for
the return of the outstanding balance of excess cost
recovery differ significantly from the prior law. Regulatory
provisions are required in order to carry out the intent of
the General Assembly to return the outstanding balance of
excess cost recovery to taxpayers.

Substance: The ‘“outstanding balance of excess cost
recovery” is defined as the difference between all ACRS
additions reported on returns actuaily filed for 1982 - 1987
and all ACRS subfractions which would have been
allowable for 1984 - 1987 whether or nol a return was
filed. In most cases corporations may recover this
“outgtanding balance of excess cost recovery” through
annual post-1987 subiractions over a five year period.

Generally, if a taxpayer has insufficienf income to benefit
from a subtraction in a particular year, all or part of the
subtraction may be carried over to the next year. A
taxpayer who files a final federal and Virginia return may
claim an immediate subtraction for the unrecovered
outstanding balance of excess cost recovery. If, after filing
a corporate return for 1992, or affer filing a final federal
and Virginia return, the taxpayer sfill has not recouped
the ouistanding balance of excess cost recovery, the
taxpayer may file an application for a refund.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitted until January 23,
1989,

Contact: Janie E. Bowen, Director, Tax Policy Division,
Department of Taxation, P. O. Box 6-L, Richmond, Va.
23282, (804) 367-8010 or SCATS 367-8010

COMMONWEALTH TRANSPORTATION BOARD

December 15, 1988 - 10 am. — Open Meeting

Department of Transportation, 1401 East Broad Street,
Board Room, Richmond, Virginia. & (Interpreter for deaf
provided if requested)

Monthly meeting of the hoard to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other
matters requiring board approval.

Contact: Albert W. Coates, Jr., Assistant Commissioner,
Department of Transportation, 1401 E. Broad St.,
Richmond, Va. 23219, telephone (804) 786-8950

TREASURY BOARD

December 21, 1988 - 9 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Conference Room, 3rd Floor, Richmond, Virginia. 2

A regular monthly meeting of the board.

Contact: Betty A. Ball, Department of the Treasury, James
Monroe Bidg., 101 N. 14th St, 3rd FlL., Richmond, Va.
23219, telephone (804) 225-2142

COMMISSION ON THE UNIVERSITY OF THE
TWENTY-FIRST CENTURY

t November 38, 1988 - 7:30 p.m, — Public Hearing
Mountain Empire Community College, Dalton Cantrell Hall
Auditorium, Big Stone Gap, Virginia

t December 1,
Norfolk State
Room, Norfolk,

1988 - 7:30 p.m. — Public Hearing
University, Technology Building,
Virginia

Lecture

i December 5,
George Mason
and 7, Fairfax,

1988 - 7:30 p.m. — Public Hearing
University, Studeni Union II, Rooms 5, 6,
Virginia

A'public hearing.
Contact: Anne Pratt, 101 N. 1l4th St, 9th Fl, Richmond,
Va. 23219, telephone (804) 225-2137

VIRGINIA BOARD OF VETERINARY MEDICINE
t December 5, 1388 - 8:30 a.m. — Open Meeting
Department of Alcoholic Beverage Control, 2901 Hermitage
Road, Richmond, Virginia. & (Interpreter for deaf

provided if requested)

A meefing to discuss possible revisions to regulations
and general business,

Contact: Terrl H. Behr, Executive Secretary, 160I Rolling
Hills Dr., Richmond, Va. 23229, telephone {804) 662-9915

BOARD FOR THE VISUALLY HANDICAPPED
December 8, 1988 - 11 a.m. — Open Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. & (Interpreter for deaf provided if
requested)

A bi-monthly meeting to review policy and procedures
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of the Virginia Department for the Visually
Handicapped. The board reviews and approves the
depariment’s budget, executive agreement, and
operating plan.

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Committee on Services

January 14, 1988 - 11 a.m. — Open Meeting

397 Arzalea Avenue, Adminisirative Headquarters,
Richmond, Virginia. & (Interpreter for deaf provided if
requested)

The committee meets quarierly to advise the Virginia
Department for the Visually Handicapped on matters
related to services for blind and visually handicapped
citizens of the Commonwealth.

Contact: Diane E. Allen, Executive Secretary Senior, 397
Azalea Ave., Richmond, Va. 23277, telephone (B(4)
371-3145, toll-free 1-800-622-2155, SCATS 371-3145 or
371-3140/TDD =

Interagency Coordinating Council on Delivery of Related
Services to Handicapped Children

November 22, 1988 - 1 p.m. — Open Meeting
Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, Virginia. &

A regular monthly meeting of the 13 agency
representafives that comprise the council. The council
is designed to facilitate the timely delivery of
appropriate services tec handicapped children and
youth in Virginia,

Contact: Glen R. Slonneger, Jr., Department for the
Visually Handicapped, 397 Azalea Ave., Richmond, Va.
23227, telephone (804) 371-3140

VIRGINIA VOLUNTARY FORMULARY BOARD

1t December 22, 1988 - 10 a.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia. &

The Virginia Voluntary Formulary Board will hold a
public hearing on this date. The purpose of this
hearing is to consider the proposed adoption and
issuances of a revised Virginia Voluntary Formulary.
The proposed revision to the Formulary adds and
deletes drugs and drug products to the Formulary that
became effective on November 1, 1987, and a
supplement to the Formulary that becomes effective
on November 15, 1988.

Copies of the proposed revisions to the Formulary are
available for ingpection at the Virginia Department of

Health, Burean of Pharmacy Services, James Madison
Building, 109 Governor Sireet, Richmond, Virginia.
Written comments sent to the above address and
received prior to 5 p.m, on December 22 will be
made a part of the hearing record and considered by
the board,

Contact: James XK. Thomson, Director, Bureau of
Pharmacy Services, Depariment of Health, 109 Governor
St., Richmond, Va. 23219, telephone (804) 786-4326

VIRGINIA WASTE MANAGEMENT BOARD

1 December 14, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A pgeneral business meeting. Briefing on hazardous
wagte facility siting criteria and related issues.
Approval of draft hazardous materials transportation
reguiations.

Contact: Loraine Williams, Secretary,
James Monroe Bldg, 11th Fl, Richmond, Va., 23219,
telephone (804) 225-2667, toll-free 1-800-552-2075, SCATS
225-2667 or 225-3753/TDD =

101 N. 14th St,

DEPARTMENT OF WASTE MANAGEMENT

December 7, 1988 - 1:30 p.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Conference
Room B, Richmond, Virginia. &

An informal meeting will be held for Amendment 7 to
the Regulations Governing the Transportation of
Hazardous Materials. The proposed amendment will
incorporate by reference changes made from January
1, 1987, through June 30, 1988, to the U.S. Depariment
of Transportation Hazardous Materials Regulations and
4§ 2.8 is being revised fo reflect changes made to §
10.1-1451 of the Code of Virginia by the General
Assembly (see Clause 5, Chapter 891 of the 1088
Virginia Acts of Assembly).

Contact: Cheryl Cashman, Legislative Analyst, Department
of Waste Management, 101 N. 14th St, 11th Fl., Richmond,
Va. 23219, telephone (804) 225-2667 or toll-free
1-800-552-2075
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1 December 12, 1988 - 10 a.m. — Public Hearing
James Monroe Building, 101 North 14th Sireet, Richmond,
Virginia. &

t December 19, 1988 - 1 p.m. — Public Hearing
Donaldson Brown Center, Blacksburg, Virginia

1t December 21, 1988 - 10 a.m. - Public Hearing
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] City Council Chambers, Fairfax, Virginia

Notice is hereby given in accordance with § 9-6.14;7.1
of the Code of Virginia that the Department of Waste
Management intends to adopt regulations entitled: VR
672-40-01. Infectious Waste Management Regulations.
Comprehengive rules defining “infectious waste” and
establishing standards for is packaging transportation,
storage, ftreatment and disposal; including design,
operation and facility permitting,

STATEMENT

Substance and issues: Notice is hereby given that the
Virginia Waste Management Board intends to adopt rules
and regulafions, titled Infectious Waste Management
Regulations, and offers the proposal dated October 1, 1988,
for public review and comment. Written comments during
the comment period and presentations during three public
hearings will be considered before final adoption of the
regulations. The proposed regulations are entirely new and
regulate the management of infectious waste by those who
generate, treat, store, transport or dispose of it, Comments
are sought on the requirements for packaging and
management of the waste; design and operation of
treatment, storage, transportation and disposal facilities;
permitting of facilities and registration of transporters. The
term infectious waste is defined by the proposal and the
board seeks comments on this and other definitions in the
proposal,

; Impact: The types of enfities affected include: medical
offices, dental offices, funeral establishments, general
hospitals, outpatient surgical hospitals, freestanding
outpatient rehabilitation centers, home health agencies,
rural health agencies, private psychiatric hospitals, mental
health facilities, nursing homes, medical laboratories, renal
dialysis centers, portable X-ray facilities, and related or
similar facilities. Perons engaged in waste management
providing services to these facilities will alse be affected.
The public and persons with property near waste
management facilifies handling infectious waste will bhe
affected.

Purpose and basis: The purpose of these regulations is to
establish standards and procedures pertaining to infectious
waste management in this Commonwealth; in order to
protect the public health and public safety, and to enhance
the environment and natural resources. The Virginia Waste
Management Board is authorized to supervise and control
waste management acfivities by the Virginia Waste
Management Act as set out in Chapter 14 (§ 10.1-1400 et
seq.) of Title 10,1 of the Code of Virginia.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitted until January 25,
1989,

. Contact: Robert G. Wickline, P.E., Director of R & D,
}D.T.S., James Monroe Bldg., 101 N. 1l4th St, 11th FI,

Richmond, Va. 23219, telephone (804) 225-2321 or SCATS
225-2321

STATE WATER CONTROL BCARD
November 29, 1988 - 2 p.m. — Open Meeting

Virginia War Memorial, 621 South Belvidere
Richmond, Virginia. &

Street,

A public meeting to receive comments on possible
adoption of water quality standards for Section 307(a)
toxic polluiants (including the parameter ammonia).

Contact: Alan J. Anthony, Office of Environmental
Research and Standards, State Water Conirol Board, P. 0.
Box 11143, Richmond, Virginia 23230, telephone (804)
367-0791 or SCATS 367-0791

November 29, 1988 - 7 p.m. —~ Open Meeting
Virginia War Memorial, 621 South Belvidere Street,
Richmnd, Virginia

A public meeting to receive comments on possible
amendments to the Groundwater Standards section of
the Water Quality Standards, including the
Antidegradation Policy.

Contact: Russell P. Ellison, Office of Water Resources
Management, State Water Control Board, P. 0. Box 11143,
Richmond, Va. 23230, telephone (804) 367-6350

December 1, 1988 - 7 p.m. — Open Meeting
Municpal Office, 150 East Monroe Street, Multi-Purpose
Room, Wytheville, Virginia

A public meeting to receive comments on possible
adoption of water quality standards for Section 307(a)
toxic pellutants (including the parameter ammonia).

Contact: Alan J. Anthony, Office of Environmental
Research and Standards, State Water Control Board, P. O,
Box 11143, Richmond, Va. 23230, telephone (804) 367-0791
or SCATS 367-0791

December 12, 1988 - 8 a.m, — Open Meeting

December 13, 1988 - 9 am. — Open Meeting

NOTE: CHANGE OF MEETING LOCATION

Fort Magruder Inn and Conference Center, Route 60 East,
Williamsburg, Virginia

A regular quarterly meeting.
Contact: Doneva A, Dalton, State Water Control Board, P.

0. Box 11143, 2111 N. Hamilton St., Richmond, Va. 23230,
telephone (804) 367-6829
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January §, 1989 - 2 p.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
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Street, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
680-14-01. Permit Regulation. The proposed
amendments are to conform with federal regulations
and to revise the section requiring issuance of a
permit prior to commencing erection, construction or
expansion or employment of new processes at any
site.

Statutory Authority: § 62.1-44.15(10) the Code of Virginia,

Written comments may be submitted until January 13,
1989, to Doneva Dalton, Hearing Reporter, State Water
Control Board, P. 0. Box 11143, Richmond, Virginia 23230.

Contact: PDavid Smith, Office of Water Resources
Management, State Water Control Board, P. O. Box 11143,
Richmond, Va. 23230, telephone (804) 367-6302 or SCATS
367-6302
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January 9, 1989 - 2 p.m. — Public Hearing
General District Courtroom, Warm Springs Courthouse,
Courthouse Road, Warm Springs, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
680-21-08.8. James River Basin (Upper) Water
Quality Standards. The proposed amendment would
reclassify Hot Springs Runs from natural trout waters
to mountainous zone waters.

Statutory Authority: of the Code of

Virginia.

§ 62.1-44.15(3a)

Written comments may be submitted untit 4 p.m., January
19, 1989, to Doneva Dalton, Hearing Reporter, State Water
Control Board, P. 0. Box 11143, Richmond, Virginia 23230.

Contact: Jean Gregory, State Water Control Board, P. O.
Box 11143, Richmond, Va. 23230, telephone (804) 367-6985
or SCATS 367-6985

STATE WATER COMMISSION AND STATE WATER
CONTROE BOARD

December 13, 1988 - 1:30 p.m. — Open Meeting

December 14, 1988 - 4 a.m. — Open Meeting

Fort Magruder Inn and Conference Center, Rouie 60 East,
Williamsburg, Virgina

Joint meeting to discuss Minimum Instream Flow.

Contact: Doneva A. Dalton, State Water Confrol Board,
2111 N, Hamilton St, P. 0. Box 11143, Richmond, Va.

23230, telephone (804) 367-6929

COUNCIL ON THE STATUS OF WOMEN

t Januvary 31, 1989 - 8§ p.m. — Open Meeting
Richmond Radisson, 555 East Canal Street,
Virginia

Richmond,
Meetings of the Standing Committees of the Virginia
Council on the Status of Women.

t February 1, 1989 - 9:30 p.m. — Open Meeting

Richmond Radisson, 555 East Canal Street, Richmond,

Virginia

A regular meeting to conduct general board business

and to receive reports from Council Standing
Committees,
Contact: Bonnie H. Robinson, Executive Director, 8007

Discovery Dr.,, Richmond, Va. 23229-8699, telephone (804)
662-9200 or SCATS 662-9200

LEGISLATIVE MEETINGS

JOINT SUBCOMMITTEE STUDYING ACQUIRED
IMMUNODEFICIENCY SYNDROME (AIDS)

December 8, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia, &

A working session to discuss AIDS related issues. HIR
31

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, P, 0. Box 3-AG, Richmond, Va. 23208,
teiephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING ALL-TERRAIN
VEHICLES

December 1, 1988 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. &

A regular meeting of the committee. SJR 6

Contact: Alan B, Wambold, Research Associate, Division of
Legislative Services, P. O, Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591 or Amy Wachter, Committee
Clerk, Senate of Virginia, P. 0. Box 396, Richmond, Va,
23203, telephone (804) 786-5742
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HOUSE APPROPRIATIONS COMMITTEE

i November 29, 1988 - 9:30 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

A scheduled appropriations meeting,

Contact: Bob Schulize, Director, House Appropriations
Committee, General Assembly Bldg., 9th Fl., Richmond, Va.
23219, telephone (804) 786-1837

JOINT SUBCOMMITTEE STUDYING CHINS

t December 6, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A work session. HIR 143

Centact: Administrative: Jeffrey A. Finch, House of
Delegates, P.0. Box 406, Richmond, Va, 23203, telephone
(804) 786-2227. For additional information contact: Susan
Ward, Staff Attorney, or Gayle Nowell, Research Associate,
Division of ILegislative Services, P.O. Box 3-AG, Richmond,
Va. 23208, telephone (804) 786-3591

VIRGINIA CODE COMMISSION

November 28, 19838 - 10:30 a.m. — Open Meeting
NOTE: CHANGE OF MEETING TIME

General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia. &

6th Floor

continue with the revision of
(Motor Vehicle Laws) of the Code of

The commission will
Title 46.1
Virginia.

December 15, 1988 - 9:30 a.m. — Open Meeting
General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia. &

6th  Floor

The commission will complete its work on the revision
of Title 46.1 (Motor Vehicle Laws) of the Code of
Virginia.

Contact: Joan W. Smith, Registrar of Regulations, Virginia
Code Commission, P, 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING COUNTY-TOWN
RELATIONS
+ December 6, 1988 - 10 a.m. — Open Meseting
General Assembly Building, Capitol Square, Senate Room

A, Richmond, Virginia. &

A regular meeting. SIR 7

Contact: Dr, Jack Austin, Research Associate, Division of
Legislative Services, P.O, Box 3-AG, Richmond, Va. 23208,
telephone {(804) 786-3591 or Lucy Dodson, Committee
Clerk, Senate of Virginia, P.0. Box 396, Richmond, Va.
23203, telephone (804) 786-5742

JOINT SUBCOMMITTEE STUDYING THE DECLINE OF
VIRGINIA’S BOBWHITE QUAIL

Nevember 28, 1988 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The subcommittee will meet to discuss incentives for
increasing the quail population. HIR 114

Contact: Martin Farber, Research Asscciate, Division of
Legislative Services, P. O. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING INVESTIGATIVE
PROCEDURES USED IN CHILD ABUSE CASES

November 21, 1988 - 1 p.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia, &

A work session to finalize
report. HIR 127

recommendations and

Contact: Mary Devine, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208

JOINT SUBCOMMITTEE STUDYING PRENEED
CONTRACTS FOR FUNERAL SERVICES

December 13, 1988 - 10 a.m, — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Public hearing. HIR 50

Centact: Persons wishing to speak should contact: Anne R.
Howard, House Clerk’s Office, P. 0. Box 408, Richmond,
Va. 23203, telephone (804) 786-7681. For additional
information contact: Suzanne Elkin, Staff Attorney, Division
of Legislative Services, P. 0. Box 3-AG, Richmond, Va.
23208, telephone {(804) 786-3591

JOINT SUBCOMMITEE TASK FORCES STUDYING
EARLY CHILDHOOD AND DAY-CARE PROGRAMS

November 21, 1988 - 18 a.m. — Open Meeting
State Capitol, Capito] Square, House Room 2, Richmond,
Virginia. &

Task Force on Education of Professionals and
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Providers. HIJR 27

November 21, 1988 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. &

Task Force on Programs. HIR 27

November 22, 1988 - 10 a.m. — Open Meeting
State Capitol, Capitol Sguare, House Room 1, Richmond,
Virginia. &

Task Force on Parental Education and Involvement.
HIR 27

Contact: Jeffrey A. Finch, House of Delegates, P. 0. Box
406, Richmond, Va. 23203, telephone (804) T786-2227

JOINT SUBCOMMITTEE STUDYING TRAINING AND
CERTIFICATION OF EMERGENCY MEDICAL SERVICES
PERSONNEL

} December 12, 1988 - 7 p.m. — Public Hearing
Halifax Counfy Courthouse, Main Street, Highway 501,
South Boston, Virginia

A public hearing. HIR 135/SJR 86

Contact: Persons wishing to speak contact: Marcia Melton,
Division of Legislative Services, P. 0. Box 3-AG, Richmond,
Va. 23208, telephone (804) 786-3591. For additicn
information contact: Amy Wachter, Committee Clerk,
Senate of Virginia, P. 0. Box 396, Richmond, Va. 23203,
telephone (804) 786-5742

JOINT SUBCOMMITTEE STUDYING FIRE
PREVENTION

November 30, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

A regular meeting, SJR 67

Contact: Jessica Bolecek, Staff Atftorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591 or Natalee Grigg, Committee
Clerk, Senate of Virginia, P. 0. Box 396, Richmond, Va.
23203, telephone (804) 786-5742

JOINT SUBCOMMITTEE STUDYING FLOOD CONTROL
POLICIES OF THE COMMONWEALTH

November 28, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The subcommittee will meet fo discuss the

Commonwealth’s role in providing technical and

financial assistance for flood protection. HIR 113

Contact; Martin Farbher, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF
INFORMATION ACT

December 9, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The subcommitiee will meet to discuss certain issues
pertaining to the Virginia Freedom of Information Act
and certain other public access laws contained in the
Code of Virginia. HIR 100

Contact: Angela Bowser, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING HEAD AND
SPINAL INJURED CITEZENS

i December 1, 1988 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Reom 1, Richmond,
Virginia, &l

A work session. HIR 135

Contact: Administrative: Jeffrey A. Finch, House of
Detlegates, P. 0. Box 406, Richmond, Va. 23203, telephone
(804) T86-2227. For additional information contact: Brenda
Edwards, Research Associate, or Norma Szakal, Staff
Attorney, Division of Legislative Services, P. 0, Box 3-AG,
Richmond, Va. 23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING INSURANCE
COVERAGE

t November 29, 1988 - 9 am. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A meeting concerning the study of HJR 120. The
agenda has not yet been set. HIR 120

Contact: Administrative: Jeffrey A. Finch, House of
Delegates, P. 0. Box 406, Richmond, Va. 23203, telephone
(804) 786-2227. For additional information contact; C.W,
Cramme’, III, Staff Attorney, or Terry Barrett, Research
Associate, Division of Legislative Services, P. O. Box 3-AG,
Richmond, Va. 23208, telephone (804) 786-3591
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AGRICULTUGRE, CONSERVATION AND NATURAL
RESOURCES SUBCOMMITTEE ON NONTIDAL
WETLANDS

t November 22, 1988 - 11 a.m. — Open Meeting

t November 22, 1988 - 1 p.m. — Public Hearing

General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

1. pm, - Public hearing (HB 1037 is “carryover”
legislation).

Contact: Persons wishing to speak contact: Martin Farber,
Research Associate, Division of Legislative Services, P. O.
Box 3-AG, Richmond, Va. 23208, telephone (804) 786-3581.
For additional information contact: Lucy Dodson,
Committee Clerk, Senate of Virginia, P. 0. Box 396,
Richmond, Va. 23203, telephone (804) 786-5742

JOINT SUBCOMMITTEE STUDYING SCHOOL
DROPOUTS

¥ December 7, 1988 - 10 am, — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A work session.

Centact; Adminisirative: Jeffrey A, Finch, House of
Delegates, P. 0. Box 3-AG, Richmond, Va. 23203, telephone
(804) 786-2227. For additional information contact: Brenda
Edwards, Research Associate, Division of Legislative
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone
(804) 786-3591

JOINT SUBCOMMITTEE STUDYING DIVISION OF
YOUTH SERVICES

1 December 15, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitel Square, Senate Room
B, Richmond, Virginia. &

A regutar meeting. SJR 29

Contact: Gayle Nowell, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591 or Amy Wachter, Committee
Clerk, P. 0. Box 396, Richmond, Va. 23203, telehone (804)
786-5742

CHRONOLOGICAL LIST

OPEN MEETINGS

November 21
Child Abuse Cases, Joint Subcommittee Studying
Investigative Procedures Used in
1 Conservation and Historic Resources, Department of

- Shenandoah River Advisory Board

Cosmetology, Virginia Board of
Early Childhood and Day-Care Programs, Joint
Subcormmittee Task Forces Studying

November 22
t Agriculture, Conservation and Natural Resources
Subcommittee
Early Childhood and Day-Care Programs, Joint
Subcommittee Task Forces Studying
1t Housing and Community Development, Board of
- Amusement Device Technical Advisory Committee
Lottery Department, State
Nursing Home Administirators, Board of Examiners for
t Professional Counselors, Virginia Board of
Visually Handicapped, Department for the
- Interagency Coordinating Council on Delivery of
Related Services to Handicapped Children

November 28
Bobwhite Quail, Jeint Subcommittee Studying the
Decline of Virginia's
Code Commission, Virginia
1 Elections, State Board of
Flood Control Policies of the Commonwealth, Joint
Subcommittee Studying
Nursing, Virginia State Board of

November 29
Alcoholic Beverage Control Board
t Appropriations Committee, House
t Insurance Coverage, Joint Subcommittee Studying
Nursing, Virginia State Board of
Water Control Board, State

November 30
1 Conservation and Historic Resources, Department of
- Staunton River Scenic River Adivsory Board
1 Dentistry, Virginia Board of
Fire Prevention, Joint Subcommittee Studying
t Gloucester Local Emergency Planning Committee
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
Nursing, Virginia State Board of
t Pharmacy, Virginia Board of

December 1
All-Terrain Vehicles, Joint Subcommittee Studying
t Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architects, State Board of
- Virginia State Board of Land Surveyors
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Chesterfield County, Local Emergency Planning
Committee of
Dentistry, Virginia Board of
¥ Head and Spinal Injured Citizens, Joint
Subcommittee Studying
+ Pharmacy, Virginia Board of
+ Psychology, Virginia Beard of
+ Rehabilitative Services, Board of
- Finance Committee
- Legislation and Evaluation Committee
- Program Committee
Water Control Board, State

December 2 .

Architects, Professional Engineers, Land Surveyors and
Certified Landscape Architects, State Board of
Dentistry, Virginia Board of
General Services, Department of

- Art and Architectural Review Board
Health Regulatory Boards, Council on

- Administration and Budget Committee
+ Medicine, Virginia State Board of

- Informal Conference Committee
Professional Counselors, Virginia Board of

- Credentials Commitiee

- Examination Commitiee
t Rehabilitative Services, Board of
t Social Work, Virginia Board of

December 3
Medicine; Virginia State Board of
- Credentials Committee

December 5
t Veterinary Medicine, Virginia Board of

December 6
Cattle Industry Board, Virginia
t CHINS, Joint Subcommittee Studying
1 County-Town Relations, Joint Subcommittee Studying
Hopewell Indusirial Safety Council
Marine Resources Commission

December 7
Cattle Industry Board, Virginia
t Child Mental Health, Consortium on
t Marine Products Board, Virginia
t Nursing and Medicine, Committee on the Joint
Boards of
Real Estate Board, Virginia
t School Dropouts, Joint Subcommittee Studying
t Sewage Handling and Disposal Appeals Review
Board, State
1 Soil and Water Conservation Beard, Virginia
Waste Management, Department of

December 8
Acquired Immunodeficiency Syndrome (AIDS), Joint
Subcommittee Studying
Education, State Board of
7 Martinsville and Henry County, Local Emergency

Planning Committee for the City of
Real Estate Board, Virginia
Visually Handicapped, Board for the

December 9

Children, Interdepartmental Licensure and Certification
of Residential Facilities for

- Coordinating Committee
Education, State Board of
Freedom of Information Act, Joint Subcommitiee
Studying the
Professional Counselors, Virginia Board of

December 12

t  Emergency Medical Services Personnel, Joint
Subcommittee Studying Training and Certification of

1 Medicine, Virginia State Board of

Pilots, Board of Commissioners to Examine

Water Control Board, State

December 13

Alcoholic Beverage Control Board
t Conservation and Historic Resources, Department of
- Virginia Historic Landmarks Board
- Division of Historic Landmarks State Review Board
T Medicine, Virginia State Board of
Nursing, Virginia State Board of
- Informal Conference Committee
Old Dominion University
- Board of Visitors
Water Control Board, State
Water Commission, State and Water Control Board,
State

December 14

t Alexandria Local Emergency Planning Committee

t Contractors, State Board for

¥ Corrections, State Board of

¥ Health Services Cost Review Council, Virginia

1 Mental Health, Mental Retardation and Substance
Abuse Services Board, State

Social Services, State Board of

t Waste Management Board, Virginia

Water Commission, State and Water Control Board,
State

December 15

+ Agriculture and Consumer Services, State Board of
Code Commission, Virginia
1 Labor and Industry, Depariment of
- Apprenticeship Council
Pharmacy, Virginia Board of
Social Services, State Board of
Transportation Board, Commonwealth
t Youth Services, Joint Subcommittee Studying
Division of

December 16

Architects, Professional Engineers, Land Surveyors and
Certified Landscape Architects, State Board of
- Virginia State Board of Architects
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1 Medicine, Virginia State Board of
- Informal Conference Committee
Nursing, Virginia State Board of
- Informal Conference Committee
T Social Work, Virginia Board of

December 1%
1 Health Regulatory Boards, Council on
- Executive Committee
- Scope and Standards Committee

December 20 :
Franklin, Isle of Wight and Southampton Emergency
Planning Committee

December 21
Treasury Board

December 27
Alcoholic Beverage Control Board

December 29
1 Health Regulatory Boards, Council on
- Regulatory Evaluation and Research Committee

January 4, 1989
1 Child Mental Health, Consortium on

January 5
¥ Indians, Council on

4 Januvary 12
Education, State Board of
t Medicine, Virginia State Board of
- Informal Conference Committee

Januvary 13
Education, State Board of

January 14
Visually Handicapped, Department for the
- Advisory Committee on Services

January 16
1 Conservation and Historic Resources, Department of
- Goose Creek Scenic River Advisory Board

January 18
1 Contractors, State Board for
1 Corrections, State Board of

January 31
1 Women, Cuouncil on the Status of

Febroary 1
t Child Mental Health, Consortium on
+ Women, Council on the Status of

PUBLIC HEARINGS

November 22 -
t Agriculture, Conservation and Natural Regources
Subcommittee

November 2% :
Aging, Department for the.

November 30
Corrections, Department of
Education, Department of
Mental Health, Mental Retardation and
Abuse Services, Department of
Social Services, Department of
t Twenty-First Century, Commission on the University
of the

Substance

December 1
Aging, Department for the
i Twenty-First Century, Commission on the University
of the

December 2
Cosmetology, Virginia Board of

December 5
t Twenty-First Century, Commission on the University
of the

December 8
Aging, Department for the

December 12
Education Assistance Authority, State
Mines, Minerals and Energy, Department of
1 Waste Management, Department of

December i3
1 Commerce, Department of
Funeral Services, Joint
Preneed Contracts for

Subcommittee Studying

December 14
1+ Commerce, Department of

December 15
1 Commerce, Department of

December 16
Social Work, Virginia Board of

December 19
1 Waste Management, Department of

December 20
Medicine, Virginia State Board of

December 21
1 Waste Management, Department of
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December 22
t Voluntary Formulary Board, Virginia

January 5, 1989 )
Water Control Board, State

January §
1 Taxation, Department of
Water Control Board, State

January 19
+ Social Services, Depariment of

February 3
t Fire Programs, Department of
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